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Peuten^ire,  decif.2  i£. 

Perafia t^ucceffionis,  Veneris  14. Juilij 
rA/4,decif.i7i.  - 

PtmJi/iaSaStlgioram.Lmx  i3.Iunij  \6%o.Iiicbit, 
deciL5 «. 

PemffuaSaffngioTum  Mercurii  -aS.  Iiinii-xgs  1 . Ki- 
cbit,deaLi9g. 

Pifauren.  Adminiftrationis  Montis ,_Lunat  »7Juuij 
I tf  3 o.  Crrr«,  decif.  70. 

r//4*rf». localium,  Veneris  1 1.  Maij  i6%o.iJcltit, 

decif-3  [-  

Pifaurtn  Pecuniaria,  Veneris  1 4.  lunij  1 6 5 a.  Cttf» , 
decil.a7c. 

J’</4»4  Damnorum  , Selntcrefll  . LunatjjjJunij 
14sa.Cc//i1.decif.a73. 

P^iM4Sepuiturae  , Veneris  i.Iulij  iS^o.bM»  , 
deci£j^.  

Pifcitn.  Benefici) , Rota  Martiniani  Sabb.  itf.  No- 
uembris  1 4so.  Celft,d<x\{.%%. 

Pifeitm.  Benefici),  Lunae  ao.  Nouembris  165 1.-?4- 
ratt,  decif.  124,  

P^<V».Iurifdi&ionis  , Venais  24.  Marti)  x<ji. 
C*rrtJa,dcc\L  i a8. 

Pijlarien.  Bcncfici)TVencris  i p.Apriljs^i  452.  Ce^ 
dcciCa4o.  - — 

pUttmtint,ftit  AbuUn. Decimarum.  Lunae  r a—De- 
cembris  i6so.  Ctlft, decif.  i o i . 

pWn/Ma./eiSiy/^M/rn.Decimarum, Lunae  1 5-Mai) 
i65i.Cf//e.dtcif.i43.  _ 

Afliaus Venetis  i.IuUj  itfjo.  BichitjJx- 
cif-7'i-  

PtrtKtH.  Affinius,  Lunae  4.-Mattij-i£3a.  Bkbic  , 
decibaaj. 

Pertue».  AffiAus  Veneris  ip^^prilis  i6^i,Bithit, 
decif.232__ 

Pn-tneu.  Affidus , Luna;  1 9.  Iimij  1451  ^rfu* , de- 
cif.270.- 

— R“ 

RateittttH.fek  Ftrrtrie».  Decimatum,  Lunae  24.  la- 
nuarij Letat  Fere/f it ,deci(.^ . 

ite4<(«4rcnfionis,Lunx3Maij  1452.  Z arate,  de- 
cif.247. 

Beneficii,  Veneris  (S.Marttj  1451-  Pete». 
ywa.  decif.  1 19. 

Btmeae,  fcu  Amerina  Aperitionis  Oris,  Vmeris  1 7. 
Iuli)  i435.C#cc/»a,decif.338. 

x«»>4»4,feuVeiitemaAffiiRus,  Lune  13.  lanuarij- 

1653.  decif  300. 

Deei/.  Beet  at.  Pert.  XI. 


.X«w4*4,fculanucn,  Cambij, Lunae  i8.Maiti45i. 
J!uAu,dceifa35. 

Rim*at,ka  Florentina  Cambiorum  ,Venais  3.  lur— 
ni)  1 43  o.  Ceir44^ccit43. 

-Reateat,  fed  lanuen.  Cambij,  Lunae  17.  Noucmbjjs 
143  i.^tfA/4.  decif  108. 

Riateaa  Cambiorum,  Veneris  a8.  Aprilis  1431. 
Letae  Kertffit , decif  i4_i.. 

JCtauaa  , fcu  lanuen.  Cambij  , Mcnnirij  a4.Iumj- 

1432.  i/fi/a,  decif  290.  _ 
i(«m4S4Cenfus,Luna;  ao.Martij  t6$i.Leeiitikre- 

y^ia,,dccif  127.  

.X4m4*4Cenfus  , Lunae  1 7-  Marti)  445-3.  Sithie  , 
decif  3 07. 

at«»>4«4Ccnfuum,  Lunae  a-7.-.-Maij  iC^^^iebie  , 
decif  2 3J^ 

Jt4»4j>4Etomorum,  Veneris  18.  FcbHiari)-i43o, 
S/ciS«,<kcif  17. 

Renuat  Deuolutionis  Domotum-r  Lunx  3.  lunjj 
143  i.iraairfer^/»,  decif  237. 

Remtat  Dcuolutionis  Domus  , Veneris  ai.Junij 

i43a._£/cA«,decifa77.  - 

Remtat  Dcuolutionis  Domus  , Veneris  aor  lunij 

1 433.  Lertffit,  decif  321. 

Remtat  Pntenfc  Deuolutienis,  Lun*  1 8.  Februari) 

1 434.  Paatset.  dccif34»-- 

.X4/n4n4  Dcuolutionis  Domus,Lunaei3.Iuaij  1434. 
Jl&Azc,  decif  340. 

Remtat  Domus , Lunae  24.  lanuarij  1 450.  Birhit-, 
decif4.  

Remtat  Domus  , Lunx  a^Junij  i454-_2/r/f«  > 
decif342. 

.Xa/»4S4  Domus  in  Burgo  , Lunx  ii.-lunij_i43  <• 
Peatauerj^aS.  1 4 1 . 

Remtat  Dotis,  Veneris  29.  lanuarij  1 43  2.  Lteatij-  - 
rt/fit.dccii.ivi.  — 

Remtat  Dotis  Creditum  -,_Mercurij  -3_L.-Ianuarij 
1432.  Bithit,  dccifa  1 7. 

Dotis,  Veneris  19.  lunij  1434.  Ueae  Fert- 
y>w.jiecit34i. 

.SMiM^Fideicommilli,  Veneris  7.  luni  L:  63  2.2:4- 
r4/e.  decif  24o.- 

X4«Maf4Fidcicommilfi  , Lunx  1 3*.Aprilis-nJfa. 
C«T»,  decif  248^ 

atamr4»4FideiconuniindeBarifaniSrLunx  27.1unij.— 
1 43  o.  Ce^,  dedl47. 

.£4m4»4Fidcicommilfi,Lunx4.Aprilis  iS^o.Cdfe, 
decif  2 7.  

;t»wi4»4FideicommiflL Veneris 21.  lunii  iCSt. Fe- 
decif  283. 

.84nr4»4FidcicommiffideCandidis,Lunx  24-dunij 
i6^\.  LeeaeFere/fit-dcciLiio. 
.Kam4»4FidcicommilIi  de  Candidis,  Veneris  hIIC; — 

--- 


cem- 


Index  Decifionum  per  Dicccefes 

ccnibris  1651.  Ume  Vertffit  , decif.202,  Officij  Notariitus,  Lun*  27.  lunij  1550. 

RemtnA  Fideicomtnifli  dc  Carpianis,  Veneris  j.  Ume  Vertffii , decif.71. 

Maij  dccif.J79.  Ktmtnt  Olficij  Nouriatus,  Lun*  Dcccmlirit 

Rimmt  Fidcicommifli  de  Carpianis,  Veneris  itf._  KS5 1.  UeiuVertfpit , decitaois. 

lunij  I 1 ■ Vereffio , deeif.  1 <S8. Jiimmi  Offici)  Aquarum,  Lun*  i6._Maij 

Remtnt  Fidcicommifli  de  Cincijs,  Lunae  15.  No-  Cani  rereffit,  dccfl.252. 

uembris  idro.  BaccttelU,  dccii.j5tf.  Rtmtnt  Paftorum  doulium  , 1 im,>-  Mari) 

RtmtuM  Fidcicommifli  de  Coronis,  Luna:  52,^  lu-  1651.  Cerre,  decil. 


nij  1651.  C£?«iflccif.i8i  

Remdite  Fidcicommifli  dc  Incoronatis,  Veneris  7. 

lunij  \ 6%i.AibergAte,  dccif.2tf2. 

Remtnt  Fidcicommifli  de  Mutis,  Veneris  3.  Iuni]_ 

1 6 j o.  MtUie , decif.4 1 . 

Rement  Fidcicommifli  dc  Mutis , Veneris  io._Mar. 

tij  1651.  Cerre,  dccif.iai. 

Remtm  Fidcicommifli  de  Vidiorijs,  Mercuri)  2tf. 

lunij  i<;52.  Uene Urefpie . decif.285- 
Remene  Fidcicommifli , Veneris  14.  lunij  1651»- 

Z4rete,icc\l.i61.  

Remene  Fidcicommifli  dc  Mutis , Veneris  j.  De- 
cembris ifcs  I.  Cerre,  dccif.199. 


Remene  Pecuniaria,  Lunx  2. 
dcci£35i.  


lunij  i6Si^^neife, 


Remene  Pecuniaria,  Mcrcurij  23.  Tanmrij  1330. 
PenzJrele,.  dccif.3do. 

Remene  Pecuniaria,  Veneris  2i._Aprilis  i/t;. 
CerreJe , dccif,  1 34, 

Aanrwa  Pecuniaria,  Veneris  27,-JUaij  idyt.-Cei— 
/»,  dccif.  5 4, 

Remene  Pecuniaria , Lunx  1 5.  Aprilis  1 53  2.  Alher- 
gete , jkdL2_37. 

Remene  Pecuniaria,  Lunx  25^Maij  1533.  Cerre, 
dccif.313. 


Remene  Pecuniaria.  Veneris  27.  lunii  16^^.  Mei. 
Remene  Fidcicommifli  de  Nicolinis,  Vcneris_28,  Ho , dccif 2 2. 

Aprilis  36S  '■  Cerre,  dccif.  142.  Remene  Fenlioais  Palatij , Lunurf.  Iunjj_ijS3 1. 

Remene  Fidcicommifli  de  Saluiatis,  Veneris  a8,_  Meltie.  dcciL»7o. 

Aprilis  i6<ji.Ce//e,  dccif  144.  Remene  Quacuor Domorum , Veneris  aS’  Aprilis 

Remene  Fidcicommifli  dc  Viftorijs,  Lun.x  13.  Li-  1631.  Peuitnrere . deeif  1 30. 
nuarij  i6%%.J^reffie,  decil. 2 99.  Remene  Quartx,  Lunx  24.  Aprilis  \6^.i^Cetfe, 

Remene  Fruftuum  Cinfus , Lunx  12.  Decembris  dccillMfl-  - 

1^30. dccifpS.  Remene  Redditionis  rationis . Lunx  1 g.  Decembris 

Jtomasa  Hxrcditatis,  Lunx  19.  Noucmbris  1(533,  w;s(5.  reulinrere,  deeif 

Ceeeine,  deeif. 3 3 9.  Remene  Rcdditionisrationis.Lun* 27-Junij  id3o_ 

Hareditatis,  Lunx  7.  Aprilis  id3tf.  C££-_  Alhcrgjte,Ac<:yi.6g.  

eine,  Remene  Redditionis  rationis  , Rota  Maniniana 

Remene  HacrcditatrsTXunx  8.  Martij  1632.  Ue-  Sabbati  26.  Noucmbris  16^0.  Pemingere , 
ne  Vere! pie,  decif.iag.  dccif87. 

Remene  Hatrcdhatis  de  Gratiaois,  Lunx  atf.  lu-  Remene  Reddiiionis  rationis.  Luu.t  5.  lunij  163 1. 

nij  1 d 3 1 . Richte,  dccif  18 2.  Ptuu/mre.  dccif  1 3 8. 

^«ma»4lurium Funeralium,  Veneris 4.  lulij  UI34.  Remene  flcdditionis  rationis,  Venerk  16.  luaij 

Zerete,  dccifs48.  idji.  Alierrete.  deeif  1(53. 

Remene  luriumParochialium, Lunx 4. Decembris  Remene  Renuntiationis,  Mcrcurij  i8.Marti)-j-d3o. 

1(13 1.  Cei) e , dccif  204.  Cerr«j.decif  23.  - 

Remene  Lc"ati,  Veneris  18.  Februarij^65o.  Cer-  Remene  Renuntiationis,  Lunx  22.MaijjjS34.Cfr. 

re , dccif  1 6.  re , deeif  1 49.  _ 

Remene  Legati,  Lunx  19.  laauarij  idsr.  Zerete,  Remene  Renuntiationis  , Veneris-ad.  lunii  iC5i. 

dccif  114. Cerre,  dccif  182. 

Remene  Legati,  Mcrcurij  2 2.1unij  \6%^Ctrrede , Remene  Refeiflionis  concordix , Lunx- 14.  Martij 
deeif 6;.  1(530.  Cerrede rdg^2\. 

Remene , fcu  lanucn.  Legati , Lunx  i.  lunij  1(532.  Remene  Refeiflionis  concordix  26,  Februarii  1 65  2. 

yerefpie,  dccif  2 97.  BUhie , dccif  2 1 9. 

Remene  Locationis  , Lunx  21.  lunij  Ld35,  CeiJ.  Remene  Refeiflionis  concordix,  Vaaieris  21.  lunij 
yereffte,  deeif. 3 3 d.  id32.  Bicbie,  dedfaSi. 

.ff«/«4/r4  Mclioramcntorum,  Lunx  1 d.  luaij  1 ds  3.  Remene  Prxtcnlx  Rellitutionis  Dotis,  Hma:-27. 

dccif  317. Iunij_ijl3o.  PentingererjicciLci. 

X*W4»4  Locorum  Montium , Lunx  ipjunij  id34,._/!4a>4«4  Saluiani,  Lunx44.1anuadj  id3o.  Pentin^ 


Meltie,  dccif  i~i 


y;»»»4»4  Locorum  Montium,  Veneris  5.Xunij  id.3o.. 
Meltie,  dccif4 

Remene  Lucri  Dotis,  Veneris  i.Aprilfs  \6ea.  Al- 
tergele,  dccif  2 3. 


gere,  dccif 4. _ 

Remene  Saluiani , Veneris  18.  Pebni.uii  »/{30. 
Cerrede.  dccif  18. 

Remene  Saluiani,  Mcrcurij  23.kslaij  1(530,  Uene 
Vereffie,  dccif  3 9. 

Remene 
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Partis  XI.  Recentiorum. 

Saluiani,  Mcrcurijiz.Iunij  16^0,  PeMliv-  Tiiurtinu  Caftri  S.  Anj^cli,  Venerii  ii.  M.irtlj 

dccif.(S6.  *>. 1650.  decif.37i. 

jtemsiti  Saluiani,  Veneris  10.  Febtuaix '«Ji-  Archldiaconatus  de  Talauera  , Limae  4. 

C»fr4<&,decif.n3.  - ' Afejis  1 $50.  Mtrgtts,  decif.ag.  _ ' 

Rimtnt  Saluiani,  Lun.r  \g.  lunij  i6$i.  Decimarum, Lunae  1 3. Noncmbri^ifiji. 

decif.  175.  ’ Peuti«gert,Ji^Ugi.  

SocietatisOfficij,Mcicurij  agjujiy  itfja.  TtUttn*  Decimarum  de  Opilh,  Veneris 
Ctlf» , dfgif.isj).  Aprilis  I « 4.  Leone  Icrolfii) , decif  339. 

R$min*  Societatis  Olficij,  Lunae  aa.Iuuij  Niuis,  Lunx  i3.Fcbruarij  x6^i.Celft,- 

Celft,  deril,:43. dccif.ii 

Romtnt  Succeffionis,  Veneris  i4.Iunij_Ld47.  Cer~  Tridentinn  Matrimonij , Veneris  ii.  Miij  1650, 
rtele,  dccir.j^lS.  ^Ztfr^4/e,_dcciC35. 

Romtn*  Succcllionis  , Lunx  24.  lanuarii  irtso.  TnJertinn  Donationis,  Lanx  17.  lunij  1631.  Cer 

CorrxJt,  drril.3  r»,  decif.273._ 

Romtnt  Supplementi  Legitimx , _Luni  20.  lunii  T ueUrtint  Succefsionis . Mercurii  2 9.  Maij  idsa 
itfjo.  Leone Verof^to , dccit57.  Meltio,  dccif.astf. 

Rontonn  Supplcmcnti Legitimx,  Lunx  24.  Aprilis  Tnllen,  Matrimonij,  Mercurij  15.  lanuarij  163  3 
1631.  Leone  Fero ff  io , dccii.i  26.  Alkergoto , deci(.;oi. 

Romtnt  Subhaflationis  , Veneris  10.  lunii  igso.  T toUen.  Matrimonij , Lunx  1 2.  Ian.u_arij  1634.  alZ 

Leono  Forofpio , ical.^e>.  - hergoto , Aecxi-lig. 

Romon*  Subhallationis  , Mercurij  7.  lunij  1631,  Tnden.  Matrimonij,  Lunx  9.  Februarij  1(334.  A! 

decif.  139.  bergoto , 

Romont  Vinex,  Veneris  24.  Manij  1431.  Penun-  _ 


gero,, 

Romono  Vincx , Lunx  j7Junij 
decif.  17  z, 

lurifpatronatus,  Luux  11.  MaiLiH(>3i. 


Cerro,  dcciia29. 


■-S 


Folentin*  ReSorix,  Mercurij  12.  lunij  1(330.  Si- 
chio,  decif.($3. 

Volent ino  Rc^forix , Lunx  31  Iuli]_i(35i.  Bichio, 

deciC  1 9_L 

Volentino  Rc(florix,  Veneris  ij.  Martij  i(5,3i.  Bi- 
Status  Montis  Librctti,  Lunx  12.  lanua.  rA;(LMlcciIi24; 
rij  1554.  Dunorjt,  decif.328.  Vicentino  lurifdiAionis,  Lunx  2.^1aij  i6%o.  Cer- 

j4/«iiwxf«.  Iurifdi(aionis,  Lunx  1(5.  Iunij-t433,  r»,  deciL33 — 

Fero/pio,  dcc\(.jii.  Vicentino  lurildiiUionis  , Veneris.  9.  Decembris 

SenogoUien.  Saluiani,  Lunx i9.1unij  1.651.  Corii^_  1630.CVrMj_decif.99. 

do,  decif.171. — Fieen.  Parochialis  , Lunx  20,  lunij  1650.  Bichio, 

J<w^4/i3f/».  Succefsionis,  Lunate^.Ianuati;. 4.632.  deciL39.  

rorroJo,  iCTif,2i3,  , Parochialis,  Lunx lo.Maitij  163 1.  6/fA(4 , 

Signino  Bonorum,  Lunx  3.  Iunij_r632.  Mekio-,__  deci£i26. 

dccif.238.  Fiterbien.  Beneficiorum,  Lunx  22.  lunij  i63  3. 

j/44r/4«4  Succeflionis,  Lunx  19.  lunij  1631.  Cr4  Celfo , declL^ii. 

fo , deciLi69.  Fiterbien.  Canonicatus,.'  Mercurij  27.  lunii  1 631.  _ 

J/(>(V/4/»4Tutcli,&Curx,VeneiisJ8.  ManiLi^2.  Cerro,  deciL284. 

Meltio,  deciLii.8.  Fiterbien.  Caftrorum . Veneris  2 2. Maij  1 6 3 5 . C»f- 

Snlmonen,  Beneficij,  Mercurij  13.  Martij  1630..-  cino,  decif. 234. 

Cfl/o,  dffil.i9u  Fiterbien.  Fidcicommilsi,  Vcncris_2.  Maijj^iS. 

Fer of pio,  decif. 2 10. 

rp  Vrbinoten.  Prxdij,  Veneris  3.  lunij  1630.  Bicbjp_,__ 

^ decif.42. 

Vrbinoten.  Salarij,  Mercurij  ztJunij  163.2.  Zoro- 
Tonrinen.  Prxtenlx  optionis,  Venetis  10.  Februa.  te,  decif.286. 

rij  1631.  P<*r»«g<r4,  decif.  114.  FrgeUem.  Decanatus  , & C>!l0idcatu_s_,—Ve- 

^/^«r/yoa  Caftri  S.  Angeli , Veneris  26.  lanuarij  neris  _i. — Decembris  1630.  Cerro  , decif. 
i6jo,-iiduo , dediio,  90. 


■;  !(j;i),. 
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SACRiE  ROTA  ROMANA, 

Qux  in  hac  Vndccima  Parte  Recentioram  continentur, 
Alphabedco  ordine  per  Materias  difpofitus. 


A 

L lc\tn. Lmx  iS.Manif  i6ji. 
Ce//i,6cci!.2;j. 

Vii3xaea.-^dmiitiJlrttioHis Mtiitii  ,\.wae  27.  lunij 
1650.  Cerrt,  dccif.  70, 

Pomicn.  , Veneris  i.  lulij  1650.  Bichh, 

deci£75. 

Portuen.^fjpiJw  , Luns  4.  Martij  idji.  SUhii  , 
decif.tij. 

Portuen. , Lunat  19.  lunij  1651.  Bichit  , 
dccif.  1 70. 

Portuen.  A§£Ihs ,Vcnens  19.  Aprilis  id;  2, 
deciCi39. 

Romana , feu  Veliterna  Affctm , Lunat  1 3.  lanuarij 
Bifi/t,  dccif.  300. 

Romana,  feu  Amerina  A/ieriti»iiis«rit,  Veneris  27. 

lulij  id3S.C<rri««,dccif  3 j8. 

Toletana  ArchiJi*ctiut»s  de  T eUnert , Lunat  4. 

Aprilis  i63o.AWtrg*tt,6xcil.i6. 

Aftoriccn. yttrea/ittar»»,  Veneris  18.  lunij  i<;32. 
Bi{hic,dcaLigi. 

Cncouicn.AtteittdtermuiLmx  17.  lunij  1652. 
i/<-A«,decifi75. 

Licien.  Aitenttier$$m  , Veneris  17.  Martij  1532. 

Z.rme  rer^/« , decif  1 5 1 < 
l3nuen.yrtre»/4t«r«m,Vcneris  2. Decembris  1650. 
Cerre, dccd.91. 

B 

Arianen. Bf»e/ejr , Veneris  10.  Martij  idji.ro-*- 
y^/*,dccif  120. 

Ariancn.£o«e/fy,  Veneris  10.  Martij  idj2.r*r*- 
yj>/'*,decif  iz2. 

Bononien.de«/fy,Lunx2d.  Februatij  idja.  Al- 
fo-^*r*,  decif.i  20. 

Calagurkana  Beneficij , Lunat  i j.  lanuarij  idJ2.£/- 
rA/»,  dccif.  210. 

Calaguricana Btnefcf,\Mnx  1 3. Maij  idj 2.  BieUe, 
decifijo. 

Cabguritana.Stat/i-y .Veneris  2d.  lanuarij  idj2. 
Afcft/»,decif.2i2.. 

Calaguritana  Bemefiei/  de  Ale  fenee , Veneris  8.  Mar- 
ti; iB^i.Albergete , decif.ai  j. 


Calaguritana  Benefcij  de  Aefeie,  Lunx  i .lulij  i d j 2. 
fVr^/* , decif  1 9 d. 

Calaguritana  Benepeiij  S.  leennis  deMelt«er,Vcx\c- 
ris  17.  Nouembrisidji.  Cfo-*,  dccif  193. 

Calaguritana  Benefiey  S.  leennis  de  Mehner,  Mcrcu- 
rij  29.  Maij  idja. Cerw.decifajj. 

Calaguritana  Bemefe^  de  LmmhreresX.\sn!c  1 8.  Mar- 
ti) idj2.a/t/>/'«, dccif  233. 

Calaguritana  Beneficf  S.  Mertini,  Veneris  1 5.  Mar- 
ci) iC%2.Aliergete  ,diec\{.23i. 

Calaguritana i/e Of*», Lunx  i.  lulij  idj2. 
Z*r*/e,  dccif  29  J. 

Fefulana  Beneficy  , fe»  Oreserj  ,fjceax  14.  Martij 
1 dj  o.  C*»r*/*,  dccif  371. 

Fefulana  iefleyfey  ./i-ior*/**^,  Veneris  24.  Martij 
I d J I . Cerrede , dccif  130. 

Fefulana  Benefici/  ,/ei  oretery , Lunx  i . lulij  i d j 2. 
Altergese,  decifi98. 

Marianen.feiiAccien. £e»e/iry,  Lunx  23.  lanuarij 
idj  I.  Cerrede  ,dc<M.ioi. 

Marianen.  fcil  Accien.  «ewe/ey , Veneris  i.  Manij 
I d J 2.  Biehie , dccif.  221. 

Mcdiolanen.  Beneficiernm,\Mxs3e  16.  lanuarij  1 dj4. 
Ce^.decif  331. 

Pifccn.  Jte»e/ry  ,Rota  Martiniana  Sabbati  2d.  No- 
uembris  i djo.  Ce^, dccif  88. 

Pifcen.  Benefio/,  Lunx  ao.  Nouembris  i d;  2.  Ztre- 
re,  dccif  194. 

Piftorien.  Benefici/,  Veneris  1 9.  Aprilis  1 d j 2.  Celfe, 
dccif  240. 

Rcgicn.  Benefici/,  Veneris  d.  Martij  i dj  i.  Pentinge- 
r*,decif  1 19. 

Sulmoncn.de»e/ey,Mercurij  13. Marti)  idjo.  CeA 
y*,  dccif  19. 

Vitcrbicn.Je»e/fi>r*»f,Lunx  aS.lunij  1633.Ce/fe, 
dccif  322. 

Burgcn.«e»e/e;*r*«,Lunxio.  lunij  idji.  Ce^e, 
dccif  178. 

Perufina  Benemm,L\SDX  28.  Martij  idja  LeentVe- 
reffie,  dccif  24. 

Mcdiolanen. d*ei*r*rOT,  Veneris  11. lunij  x6%s..Al. 
fc/-^*t*,decif278. 

Bononien.  Benernm  de  Rementijs , Veneris  7.  lunij 
i dj  2.  Leene  Vereffie,  dccif  2d  i . 

Forofempronien.  Benernm , Lunx  i ;.  Martij  i d;  o. 
£/eA/'*,  dccif  20. 

Mc- 
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Partis  XI.  Recentiorum. 


Medtolancn.  Boacrtim  ,M.crcuvi  19.  lanuarij  1650, 
ArgutUes^  dccif.i. 

Peruuni  Bonorum , Lun.  3 o.  Mai  j 1650.  Cerro,  A.  5 1 . 

Pcrufina  Bonorum,  Veneris  13.  lunij  1651.  Cetfo, 
deciLiy^. 

Mcleuitana  Bonorum,  Veneris  19.  Aprilis  1652. 
Cr//tf,  decif.24i. 

Mcleuitana  Bonorum , Veneris  i o.  Mai/ 1 65  2.  Mel- 
tio,  dccif.248. 

Romana  Bonorum  ,f eu  Vfufrulius , Veneris  19.  la- 
nuarij 1651.  Z«r*te  ,6sc\i.-L  1 1. 

Signina  Bonorum  , Luna»  3.  lunij  1652.  Mehio, 
decif.258. 

c 

Romana,  fcu  lanuen.  ctmbii,  Lunar  27.  Nouem- 
bris  1651,  Bichio , decif.  1 98. 

Romana  , fcii  lanuen.  Cumbit , Lunae  1 8.  Martij 
1652.  Bichio , decif.2  3 5 . 

Romana , fcu  lanuen.  Mercuri/  z6.  lunij 

\6’)Z. Bichio,  dccif.290. 

Romana  Mcrcurij  22.  lunij  1550.  Celfo, 

dccif.61.  . 

Romana,  fcu  Florentina  C ambior um,  Veneris  3. 
lunij  iB^o.Corrado,  dccif.43. 

Romana  c ambior  um  , Veneris  28.  Aprilis 
Ver of pio,  dccif.i4i, 

Alericn.  Canonicatus , Veneris  29.  Aprilis  1^50. 
decif,  2 8. 

Auellina  Canonicatus,  Lynx  27.  Martij  1651.  Ccr- 
decif. 1 31. 

Cxfcnatcn.  Canonicatus , Mcrcurij  i.  lUfij  1551. 
Corrado,  decif  i 5 y. 

Leodien.  Canonicatus  S.  Martini , Lunx  13.  la- 
nuarij 1 6$ 2.  Cerro,  dccif.zop. 

yiterhien.  Canonicatus , Mcrcurij  17.  lunij  idyi. 
Cerro,  decif. 2 84. 

Cortonen.  CappellanU  , Lunx  23.  lanuarij  i6yr. 
Meltio,  decif  107. 

Firmana  Cappellama. , Veneris  28.  Aprilis  165». 
Bichio,  decif  143. 

Lucana  Cappellania,  Veneris  i.Iulij  i6$o.  Bichio, 
decif74, 

Romana  Cafalis  veteris  ,\jxrx  5.  Mai/  1653.  AU 
bergato,  dccif3i2. 

ViterSien.  C4y?w««»,Vcncrisi2.Maij  i635.C<?r- 
etno,  decif  3 54. 

TiburtinaC4y?y/<y.>^»^f/4  Veneris  II.  Marti/.  1650. 
Meltio,  decif  371. 

Tiburtina  Caftri  S.  Aweli , Vpnerjs  2d.  lanuarij 
16'i^.  Meltio,  decif3o. 

Maioriccn.  Celebrationis  Miffarum  , Mercuri/  28. 
lunij  1651.  Bichio , dtcn.1^6. 

Mcleuitana  Cen/us  , \Mnx  29,  lanuarij  1652.  Peu~ 
t ingero,  decifzitf. 

Mcleuitana Lunx  5.  Decembris  i6$o,Peu- 
tingero,  decif  96. 

Lucana  Cenfus  , Lunx  Aprilis  1^52.  Bichio, 
decif  24  3. 


Maccraten.  Cenfus,  Veneris  i.  Decembris  16^1 
Bichio,.  decif  201. 

Mediolancn.  Cenfuum , Veneris  28.  Aprilis  165 1. 
Peutingero,  decif  140. 

Pcrufina  Cenfus,  Veneris  27.  lunij  1553.  Zarate, 
decif  3 24. 

Romana  Cenfus  , Lunx  zo.  Martij  Verof 

pio,  decif  127. 

Romana  Cenfuum  , Lunx  27,  Mai/  Bichio, 
decif  2 5 3. 

Romana  Cenfus  ,,  Lunx  17.  Martij  itf53.  Bichio, 
decif  307. 

Aftcn.  Coauditoria , Veneris  2 j . lunij  1^52,  Ce^^ 
decif  2 81. 

CompollcUana  Coadiuteri* , Veneris  9.  Maij  1633. 
Zarate,  dccif.313. 

Eugubina  Coadiutoru,  Veneris  3. lunij  1650,  Cer. 
ro,  decif  48. 

Comen.  Collegii , Rota  Martiniana  z6.  Noucmbris . 

1650.  Peutingero,  decU.Sj\^ 

Comen.  Collegii,  Lunx  5.  lulij  1^49.  Peutingero, 
decif  370, 

Mcleuitana  Veneris  14.  lanuarij  1650» 

Verof  pio,  decif  j. 

D 

Fifans  Damnorum,  Interejfe  , Lunx  ro.  lunij 
1^32.  Celfo,  decif 2(53. 

Imolcn.  Decanatus  , Veneris  i.  Decembris  1631. 
Verofpio,  decif  Z03. 

Imolcn.  Dec4»rf//«,  Lunx  27.  Maij  KJ32.  Verof. 
pio,  decif 2 34. 

Vrgellen.  Decanatus,  & Canonicatus,  Veneris  2; 

Decembris  \6^o.Cerrg,  decif Z90. 

Bononien.  De  Bologninis  , Veneris  2.  Maij  1^334 
Celfo,  decif 3 09. 

Bononien.  De  Bologninis , Veneris  4.  lulij  1633. 
Celfo,  decif 3 23. 

Arimincn.  Decimarum,  Lunx  17. lunij  1^32.  MeU 
tio,,deci{,2j6. 

Burgen.  Decimarum,  Veneris  ii.  Februari/'  1630. 
Cerro,  decif  12. 

Cxfarauguftana  Decimarum,  Lunx  1 2.  Decembris 
idyo.  Meltio,  decif  100. 

Calaguritana  Decimarum  S.  Afcenfi,  ^Daualilla, 
Veneris 26. lunij  1654.  Zarate,  decif  344. 
Calaguritana  Decimarum  S.  Afcenfi,  (jr  Daualilla, 
Mcrcurij  i.  lulij  1634.  Zarate , decif  343. 
Cracouien.  Decimarum,  Lunx  31.  lanuarij  KJ30. 
Verofpio,  decif9. 

Cracouien.  Decimarum,  Mcrcurij  iC.  Noucmbris 
1630,  Bichio , decif  8 1 . 

Cracouien.  Decimarum,  Lunx  zo.  Martij  1^31, 
?'(fr^/tf,dccifi2  3. 

Cracouien.  Decimarum,  Lunx  23.  lanuarij  i6^  i. 
Verofpio , decif.  1 1 o. 

Cracouien.  Decimarum,  Lunx  9.  lunij  1633.  Ve. 
rofpio,  decif.3i(>. 


Oa- 


ri 


Index  Decifionum  per  Materias 

Cracouien.  Vtcmumm,  Veneris  14.  lonuari;  16$  j.  Bononien.  Detis , Veneris  li.  Marti)  1551.  Pen- 
Vereffit,  decif.30j.  tingere,  decif.iij. 

Cracouicn.  Deamemm  , Lunat  10.  Marti)  id^.  Camerinen.  Detis,  Mercuri)  lunij  igso.  Me/- 
Vtreffie , decif.  133. tie,  decif.O a. 

Hifpalen.Dr<-/«-«r»w,Luna!io. Nouembris  itfji.  RomanaDam,  Veneris  20.  lamiarii  1612.  Veref- 
dccif.195.  p/»,  decif. 2 13. 

Leodien.  Decimtrum , Lunae  22.  Aprilis  i6p^_ Romana  Detis,  Mercuri)  31.  lanuarij  i5j2.  Bi- 
Mtltie , rA/a,  decita  17^ 

Pampiloncn.  Deeimtrnm  it  VfmJul , Veneris  i.  Romana  Ja//f,  Veneris  ig.  Iiinii  1534.  Vereffie, 
lulij  1650.  Ca//i’,  .iecitSi.  decif  341. 

Placentina  , fcu  Abulcn.  Deeimtrnm  , Luna;  1 2. _Auximana  Detinm , Lunae  lunij  i6s  1.  Alher- 
TVffmhris  C.dfo,  Herif  to|.  ^a/a,  dc^fj73. 

Pbcentina  , feu  Abulcn.  Decimtrum  , Luni  1 3.  _Auximana  Detinm  , Luni  ay^^^ij  1^31.  Alker. 
Maij  itf3i.  Celfe,  decif  143.  gtte,  decif  as  2. 

Rauennaten.  feu  Fcrraricn.  Deeimtrnm,  Lunar  24  Romana  praeteniae  rclHtutioni'^  Detis , Lunae  27. 
lanuarij  igso.  Vere/pie,  decif  3.  lunij  16 so.  Pent ingere,  decHTdS. 

Toletana  Lunae  13.  Noucmbris  1(531.  

Pentineere , dccit  1 g 2.  jg  


Toletana  Deeimtrnm  it  Cart//i«.,_ycneris  1 2.  Apoj_ 
lis  1634.  Vtrefpie,  decif  220. 


Ampurien  , feu  Ciuitaten.  Defntttienis  Vicsrii,  Caefenaten,  Lunae 2.3.  lanuarij  1^31. 

Veneris  1 3.  lanuarij  1 63 1 . Mjti» , dccit  103.  Alkergtte , decif.  1 1 1. 

Romana  praetcnfac  Dtnelntienis  Demns,  Lunae  i8.  Czfcnatcn.  Empbytenjis,  Veneris  16.  lunij  1(531. 
Fcbniarij  t£^6.  Dnnertt,  dccif3(Si. Aliergtte,  decif  i36._ 

Romana  Dtnelntienis  Demns , Veneris  20.  lunij  Caefenaten.  EmthytenUs . Veneris  1 s..Martii  itis  2.  _ 
Vereffie,  dccH.iH.  A/eA/a,  dccifr3o.  . _ 

Romana  Dene/nttenis  Demns , Veneris  21.  lunij  Eugubina  Emthytenfs,  Lunae  20.  Ajjrilis  i6S4- 
i632.«»VA/a,  decif277.  Celfe,  dedi. jj6. 

Romana  Denelntienis  Demus , Luna;  1 3.  Iunij_ijS34.  Aflificn.  Emfhytenfis , Veneris  2.  Lmij  1633.  Mtc- 
A&/rw^ecif  34C; ehitntlle,  decif  1 5 3. 

Romana  Denelntienis  Demerum , Luirc  3.  lunii_Forolempronien.  & Eugubina,  feirnulliuijfm^- 
1 65 1.  Vereffie  .dccit  13  7.  tenjis.  Luna:  afi.  Iunjj_i633.  Ceccint,  dccifi57. 

Corduben.  Dimiiit  fertienis  , Veneris  ao.Junij 

I ()  s t . Jieltit , decif  3 1 g.  t; 

Corduben.  Veneris  20. lanuarij  " 

1 (5  34.  Meltie , decif  r ; s. 

Cracouien.  DifmtnArttienis  Deeimtrnm,  Veneris  Mdenitana  Etnii,  Veneris  21.  Aprilis  1632.  Vt- 
3.  Junii  1630.  Vereffie,  decif47.  decit28o. 

Leodien.  Demmi/  , Veneris  1.  lulij  1(530.  Cerre,  Auenionen.  rHeieernmigi , Lunx  22.  Aprilis  1651 
deat79.  Ctlfe,  decif244. 

Romana  Demns,  Lunx  24.  lanuarij  1630.  Siehie,  Auximana  FMcernmijp,  Lunx3. lulij.  1(531.  Cer 
decife.  re,  decif  igo. 

Romana  Demernm  , Veneris  18.  Februarii  i(53o.  Auximana  Fiieicemmifi,  Veneris  20.  Maij  1(533 
Suhie , decif  1 7.  Ctri.  Vere  fuse,  decif  1 3 o. 

Romana  Demns  in  Burge  , Lunai_i2.  lunij  itfsi.  Auximana  Fiieicemmifi,  Veneris  1 3.  lunij  1632 

decifidi.  Ctri.  Vereffie,  dee^.^\x- 

Romana  Demns.,  Lunx  22.  lunij  14534.  Meltie,  Bitumina  Fiieicemmifi,  Lunx  ap.  Martii 
decif342.  Aliergtte,  decif377. 

Ferrarien.  Demns , Mcrcuri)_i.2.  Maij_i4il.  Mei-  Bononien.  Fiieicemmifi,  Veneris  16.  lunij  i6si 
tie,  decif  147.  Celfe,  decif  |g?. 

Cracouien.  Denttienit , Rota  Martiniana  Sabbati  Bononien.  Fiititemmifi,  Mercurij  28.  lunij  1(531 
2fi.  Nouembris  1(530.  Buhie,  decif83.  Celfe,  decif i8_3. 

Tudettina  Denttienit,  Lunx  17.  lunij  i6$i.  Cer-  Bononien.  Fiieicemmifsi  , Lunx  17  Iimij  ig32._ 
r»  Jecif  273.  Celfe,  decif274. 

Anconitana  Detis,  Lunx  30. Maij  idso.  Vereffie,  Bononien.  Fiieicemmifsi  it  Btritri/s  , 
decif 40, Februarii  1632.  Fithie,dcdLti9. 

Anconitana  Detis,  Lunx  3c.Maii  1(530.  Vereffie,  ^ormnim,FiiticemmifsiitBergtllinis,Venecvi  24-_ 
decif  32.  Noucmbris  j^i,  decif  ijfi.  — 

Anconitana  Detis , Veneris  jj^_^rilis  1651.  Ve-  Bononien.  Fiieicemmifsi  ie  Ntfcenterijs , Lunx  2 Oj 

reffie,  dtiJti  33.  lunij  KS50.  Piu;i»gcre,  decif  3 3. 


Bono-  - 


Partis  XLRecentiorura . 


Bononicn.  FMcmmiJp  de  Rubeti,  Lun*  i4.Maij 
1(550.  Celfe,  dccif.35. 

Mclcuitana  Fideieemmijp , Lunar  13.  Maij  t6$i, 
Buhte,  dccif.a49. 

Nucerina  Fideitemmijft , Vcncris  i.  lulij  1^50. 
Meltie,  dccif.78. 

rcru(ina  Fideicommijfi  de  Ci/tefi , Luni  1 5.  Maij 
1(551.  Feutiugere,  dcci(.i4tf- 
Pcrulina  Fideicemmi/si  de  Redulphis  ,Vcna\s  14.IU. 

nij  1 55 2.  Cerre,  dccif.a(59. 

Romana  Fideieemmifsi , Luiw  4.  Aprilis  1550. 
Celfe,  decita 7. 

Romana  Fideuemmifti de  .a/*///,  Vcncris  i o.  Marti) 
1(55  >. Cerre,  dcciCi  1 1. 

Komini Fideuemmifit , Veneris  1 5.  Aprilis  1652, 
Cerre,  decif.238. 

Romana  Ftdeuommifsi , Veneris  7.  lunij  1(552. 
Zurtte,  dccil.2(5o. 

Romana  Fideieemmifsi,  Veneris  21.  lunij  1652. 
Vereffte,  decit283. 

Romana  , Vcncris  27.  lunij  1^50. 

Zertte,  decif.2tf7. 

Romana  Fideieemmifside  Btrifenti ,\jixex  27.  lunij 

1650.  Celfe,  deci£<57. 

Romana  Fideieemmifsi  de  Curfieuis,  Veneris  5 .Maij 
i£f  I.  Vereffie,  decif.379. 

Romana  Fideieemmifsi  de  CxrpUuis,  Veneris  16, 
lunij  i6')i.yerefpie,  dccititfS. 

''issmmA  Fideieemmifsi  de  CtneUdis,  Veneris  i.  De- 
cembris 165 1.  Verefpte,  dccif.202. 

Romana  FideicemmifsideCMdtdis,\jxnx  as.  lunij 

1651.  Verefpie,  (lecif.i8o. 

Romana  Fideieemmifsi  de  Ciucfs,  Lunx  15.  No- 
uembris  11S38.  B»ectbelU,Accil.-}66. 

Romana  Fideieemmifsi  de  lueereuesis,  Veneris  7. 

lunij  Alber^ete^  AceX.161. 

]i.om3xa FieUicemmifsi  « Mutis,  Vcncris  3.  lunij 
1S50.  Meltie,  dccif.41. 

Romana  Fideieemmifsi  de  Mutis  , Veneris  1.  De- 
cembris 1651.  Cerre , dccif.  1 99. 

Romana  Fideieemmifsi  dt  Nteeliuis , Veneris  28. 

Aprilis  1651.  Cerre , decif.  142. 

Romana  Fideieemmifsi  de  Suluiunis  , Vcncris  28. 

Aprilis  I (55 1 . Cefe , dccif. 1 44. 

Romana  Fsdeieemmifst  dt  fieieri/i  , Mercuri)  16, 
lunij  1651.  dccif.i85. 

Romana  Fideieemmifsi  de  VUterys,  Lunx  1 3.  lanua- 
rij  1653.  decif.299. 

Viterbien.  Fideieemmifsi , Vcncris  2.  Maij  1(535. 

Cerd.  Verefpie,  dccif. 3 10. 
i aucntina  Fideiufsienis , feis  hberetieuis  i melejlys, 
Vcncris  1.  lulij  xS^es.Albergtte,  decif.77. 
Neapolitana  FruFluum , Veneris  5.  Decembris 
1S50.  Meltie,  dccif.97. 

Romana  FruFluum  Ceiifus,  Lun*  12.  Decembris 
1S50.  Meltie,  dccif.98. 

Comen.  MCTCuri)7.  lunij  1(551.  MeU 

tie,  dccif.  I do. 

S 
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Bononicn.  deCUuuriuis,  Vcncris 28.Martij  1S50. 
Feutiugere,  decif.  2 2. 

Bononicn.  CebelU,  Luni  6,  Manij  1(551.  Alber- 
gete,  dccif  1 18. 

H 

Bononicn.  Hereditetis,  Vcncris  28.  lunij  1 55  2.  Bi. 
ehie,  dccil293. 

Camerinen.  Hereditetis,  Luni  24.  Aprilis  1S51. 
Albergese,  dccif.  1 37. 

Cathaccn.  Hereditetis,  Luni  2 8. Aprilis  i d5  3.  Cer. 
re,  dccif.308. 

fyAgmyim.  Hereditetis,  Liinx  14. Februari)  1S50. 
Verefpte,  dccif.  15. 

Eugubina  Hereditetis 3.  Iunij_iS5o.  Bi- 
rAi>,dcciCf57. 

Romana  Hereditetis,  Luni  i9.Nouembris  1S35. 
Ceeeine , dccif.  359. 

Romana  Hereditetis,  Luni  7.  Aprilis  1S36.  Cee- 
cisse,  decif.3(52. 

Romana  Hereditetis,  Luni  8.  Marti)  1652.  Ve- 
refpie,  dccif.  21  (5. 

Romana  Hereditetis  de  Cretienis , Luni  2(5.  lunij 
1S51.  Btchie,  dcci(.i82. 

I 

Romana  lurium  Perechietium , Luni  4.  Decembris 
iS5i.  Celfe , AccxLio^. 

Romana /»r/*fflif«»cr4/i»OT,  Vencris4.  lulij  1654. 
Zerete,  dccif.348. 

Cracouien.  luris  ref pendendi , Luni  i o.  Decembris 
\6%i.Bichie,  decif.208. 

Cracouien.-  luris  refpendendi , Luni  23.  lanuarij 
1(551.  Bichie,  dccif.  109. 

Cracouien.  turis  refpendendi , Mercuri)  18.  lunij 
1651.  Bichie , dccif.  1 84. 

Bcficucntana  lurifdtclienis  , Luni  27.  lanuarij 
1(553.  Zerete,  dccif.  304. 

Brixien.  lurifdiUients  , Vcncris  21.  lunij  1S52. 
Peutingere,  dcciCa79. 

Mariicen.  lurifdiehenis  , Veneris  2S.  Maij  1S51. 
Cerrede,  dccif.  153. 

Montis  Callinen.  lunfdiiHenis , Luni  27.  Marti) 
16^1.  Bichie,  decif.373. 

Pifccn.  lurifdilHenis  , Veneris  24.  Manij  1(551. 
Cerrede , dccif.  1 28. 

SaUsburgen.  lurifdulienis,  Luni  16.  lunij  1(553. 
Verefpie,  decif.3 1 8. 

Vicentina  lurifdiOtenis , Lnni  2.  Maij  1S50.  Cer- 
re, decif.33. 

Viccn.  lurifdtHienis,  Vcncris  9.  Decembris  1(550. 
Cerre,  dccif.99. 

Aquilana /ar/y^4/rc(i4/«/ , Mercurij  1.  Februari) 
1651.  MeUie,  dccif.374, 

Aqui- 
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Aquilana  luri/pdiriHJtus  , Lun®  ji.  lunij  1651. 

M 

Afculana  li$riffuron»t»t , Veneris  u_Iuli;  i tfro.  _ 

Melut,  decif.73—  Aftcn.  Mtndtti , Veneris  16.  AprHis  irfjj,  Me/- 

AucHimJ»r//pjertif4/ti/,VetKris  i4,Hirtij  1653^  r»,  decif.»45. 

ZtrMe,  decif.;o6.  Ariminen.  Mtuuttntitmis  , Luo®  10.  lunij  1651. 

Bononien. , Lun*  i.lulij  i6K^Cd-  _ Alierrttt . dccif.a(t4. 

/tf,  decif.347,  Beneuentana  MtimtentitHis , Lunae  17.  lunij  igso. 

Comen.  I*rtffi$riimti$s , tun*  7.  Februarij  Ptmmgtrt,  decif.7;.. 

ArruelUi , decif.  1 o.  Bononien.  Mtnuttntitnis,  Veneris  1 5. lunij  i6<o. 

Comen.  iHnfpttrtmtHs,  Lun*  i jjunij  163 1.  M-  Meltit,  decif.34. 

iergdtt,  decif.  164.  - Neapolitana  Matrimenif , Lun*  10.  Martii  1 r<5 1 . 

Comen.  UriffttrtnutHs , Lun*  i4.Iuni)  ii:ji  Al C$rr»dt,  dccif  jys. 

htrgtif,  decif  26£. Tridentina  Mdtrimenf  , Veneris  1 1.  Maij  ifijo. 

I'.iuentina  Iuriffitromtus  , Lun*  lo.  Decembris  Alhtrgdtt,  decif  35. 

1651.  Virt/fh,  decif207.  Tullen.  Mtirimtay  , Mcrcurij  13.  lanuarij  wts 

MeIcuitana/«r»y^</«M/*/, Veneris  i4.Iunij  itf3i.  Aliergttt,  decif30L._ 

Alitrgtt^,deoL^6'L Tullen.  .A/<fr/«w*y  , Lun*  9,  Februarij  itfS4.  Al- 

Roffanen. /»r^a/rw4r*r,  Lun*  ii.Martij  hirgutt , 

Cfrw,  decif  129.  Tullen.  M/urimenif,  Lun*  r 2 Januarii  i6s4.  Al. 

Bononien.  Iiukmniutis , Lun*x2.MaIj  1531.  htrgdtt,  decif  3 20. 

htrgatt.  decif  I 5 Romana  A/r/i«r4mr2rr«r<Mn,  Lun*  iC.  lunij  1(533. 

Pifauren.  ItctUmm  , Veneris  1 1.  Maij  1630,  Mei-  Bicht^,  decif  3 17. 

//«,  decif  34,  Maioriccn.  MifTdrum,  Veneris  28.  lunii  i/tsa.  m. 


cbit,  decif  380. . 


N 


jnonien.  LtgttiVfHfrullHS,  Lun*  5.  Decembris  Toletana  Ninis,  Lun*  13.  Februarij  1531.  Cetft, 
KS50.  fl/fwo,  decif94.  decif  ii(>. 


Bononien. 

(S3C 

Bononien.  Ltgtti,  Veneris  28.  lunij  1^2.  Vtref-  Bononien.  NssUituis  Ctmetrdid,  Mercurii  1 T^Maii 

fh^  decif  2gi.  16^1.  Medssd,  dedf.j^i. 

Camerinen.  £r74//, Lun.r  20. lunij  itf5  Biihit,  Bononien. NsslUtttis Cessctrtlit , Lun*  1 . lulij  11',; t. 

derif  38  Me/Sia dccif  94.  

Cathacen.  , Veneris  7_Iunij  1652.  Cerr*, 

decif  250.  O 

Romana  Ltgtti,  Veneris  1 8. Februarij  i6$o.  Ctr. 

r»,  decif  1(3^  Aflifien.  ohUtitHstm  , Lun®  4.  Martij  Ai. 

Romana  Ltgttt , Mcrcurij  2 ajunij  1^50.  CirrtJt , iergtie , dccif  222. 

dccif  ^3.  — Romana  O^tf  Aqutrum  , Luiuli  5.  Maij  1631. 

Romana  Lun*  29. lanuarij  165-2^  Z/ra/e,  cW decif332. 

decifa.i4_  Romana  o§cj  Nettrittsts  , Lun*  27,-lunij  1(330. 

Romana,  feu  lanuen.  Ltgtti.  Lun*  i.  Iuling52.  Vtrtfpit,  dccif7i. 

Yneffit^ccS. lai.  Romana  Ofpcq  Ntttrittus  , Lun*  4J>ccmbiis_ 

Auenionen.  Ltgittmt, Limx  i7.Nouembris  igj  j.  — 1631.  Vtrtffie . dccif 20 g. 

Pemingtrt.  dccif  ^siS.  _ 

Auenionen.  Ltgitimt,  Vcneris.3a.  lanuarij  16%^—  — P 

Pttttingtrt , decif  3 3 j. — 

Romana  ier<r»(i».a('«»//iioi»,  Venetis_3.Iunij  1630.  Romana  PtUtrnm  itttiiam  , Lun*  17.  Martij 
.Wf/f/4,  dccif43.  1631.  Crrr»,  dccif  132. 

Romana  Lcamm  Mentium,  Lun*  i9.Iunij_L(55+_CompoftcllanaP(ir«fA/4//r,  Veneris  10. lulij  i(5<o. 

Meitie,  decif  171.  Ptutingtre,  dccif  80. 

Romana  LKttiemis  , Lun*  21.  lunij  1(533,  -Hifrartm  Ptreehitltt , Veneris  24.  lanuarij  t6jj. 

Vtreffit , decif  3 36.  Ztrttt  .decif  joa, 

Romana  Lutti  Jetts , Veneris  i,-Aprilis  1^30,  Al-  Hieraccn.  PtrethitUs,  Lun*  4.  Decembris 

btrgtte,  dccif.25.__—  Ztrttt,  dccif203. 

— Mediolancn.  PtrethitUs,  Lun*__3.  Martij  KS33. 

_ Ztrttt,  dccif  303. 

Melcuitana  PtrethitUs,  Mcrcurij  4^Maij  idso. 

• _ _ , > . yere/fie,dcc\{.i$, 

’ _ Mele- 


i 
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Meleuitana  Ptrubitlis  , Veneris  16.  Maij  itfji. 
Cerrt,  deciCi^i. 

Meleuhana  PurtehitUs , Veneris  i j,  Decembris 
1653.  Cerrt , decif.  3 a7. 

Militcn.  Ptrtcbitlis,  Lunsc  31.  lanuarij  1^50.  Bi. 
ihit,  decif. 8. 

Militcn.  Pdrecbulis,  Luna;  ao.  lunij  1650.  Siebit, 
decif  5 6. 

Militcn,  P*rtthi*lis,  Luna;  28.  lunij  iC^g.Bicbit, 
icc\i.i6g. 

Nouarien.  PtricbitUs,  Veneris  itf.  lanuarij  1531. 
Pemingert , decif.  lod. 

Viccn.  Ptrtcbu/it,  Lunx lO.Mlttij  idji,  Bicbit, 
decif.  1 2d. 

Vicen.  Ptrtcbitlis,  Lunx  20.  lunij  1630.  Bicbit, 
decif.  3 9. 

Firmana  Pecmidru,  Veneris  3.1unij  tS^o.Bichit, 
dcciC49. 

Nouarien.  PeetnidrU , Mcrcurij  26.  lunij  1652. 
J/fA/n,  dccif.287. 

Pifauren.  PccunUnd,  Veneris  14. lunij  1C32.  Ctl- 
fo,  decif.270. 

Romana  PtetnUrid,  Veneris  27.  Maij  1^31.  Cd- 
fo,  decif.  134. 

Romana  Pecu/iUrid,  Lunx  16.  Maij  1^33.  Cirrt, 
decif.  3 1 3. 

Romana  Pect/iidrid , Veneris  21.  Aprilis  1631. 
Ctrtddt , decif  1 34. 

Romana  Pteunidrid  , Mcrcurij  28.  lanuarij  163^. 
PdHztrtU,  decif  3 (So. 

Romana  Peauiidrid , Lunx  2.  lunij  1631-  ^>>tift, 
decif  3 5 I. 

Romana  Pteunidrid,  Veneris  27.  lunij  itf53.  Mel- 
tit,  decif  323. 

Romana  Pteunidrid  , Lunx  15.  Aprilia  16^2.  AL 
btrgdto,  dccif237. 

Accerrarum  Ptnfttnis  , Mcrcurij  26.  lunij  1652, 
Albtrgdie,  dccifi88. 

Conchen.  Penfienis  , Lunx  24.  Februarij  1650. 
Biehio , decif  1 1 . 

Hipporegien.  Ptnfionis,  Mcrcurij  18.  lunij  1(351. 
Meltit,  decif  187. 

Reatina  Penfunis  , Lunx  3.  Maij  1651.  Zdrttt, 
decif  247. 

Romana  Penjunis  Pdldt^  , Lunx  26,  lunij  iSfi. 
Meltit,  decif  179. 

Albingancn.  Prdcedtntid,  Veneris  28.  lunij  1653. 
Bicbit,  decif 3 20. 

Eugubina  Prddf  , Veneris  24.  Februarij  1550. 
Cerrt,  decif 4. 

Vrbinaten.  Pruii/,  Veneris  3.  lunij  itfjo.  Bicbit, 
decif  42. 

Bambcrgcn.  Preftfiturd  , Lunx  23.  Februarij 
xB^t^Celft,  decif 335. 

Cracouien.  Prdftfituru  S.  Fltritni,  Lunx  12.  De- 
cembris 1(350.  Bicbit,  decif  103. 

Cracouien.  Prdftjiturd  S.  FltrUnt , Mcrcurij  28, 
lunij  1631.  Vertffit,  decif  188. 

Oacouien.  Prdftjiturd  S.  F/tridni,  Lunx  1 3.  Fe- 
bruarij 1631.  Bicbit,  decif  1 1 5. 


Cracouien.  Prdftjiturd  S.  Fltriuni,  Lunx  28,  No* 
uembris  1630.  Bicbit,  Aecii.Zg. 

Cracouien.  Prdftjiturd  , Veneris  24.  Nouembris 
I (33 1 . Ftrtffit , decif  1 97. 

Conimbriccn.  Prdftntdtitnit , Lunx  i o.  Decembris 
1630.  Vertffit,  decif  loa. 

Cathacen.  Pruttnfd  tbtdientidXMax  2 3.Maij  1630, 
Bicbit,  dccif3o. 

Taurinen.  Prdtenfdtftitnit,  Veneris  lo.Februarij 
1(35 1.  Peutingert,  decif  ■ 14. 

\A.t&chx\.tn,PrdtenfddeHtlutitnit , Veneris  1 1. Fe- 
bruarij 1(330.  A*///»,  decif  13. 

Ncritonen.  PrdcedentU  ,Lunxao.  lunij  1630.  Peu- 
tingert,  decif  (3o, 

Callicn.  Pritrttut , Lunx  2(3.  lunij  KS31.  Bicbit, 
decif  187. 

Bononien.  Primtgeniiurd , Mcrcurij  i.  lunij  1(334. 
Bicbit,  decif 3 4^. 

Q- 

Romana  ^drtd,  Lunx  14.  Aprilis  1(351.  Celft, 
decif  1 38. 

Romana  ^dtutr  dtmtrum , Veneris  28.  Aprilis 
1^31.  Peutingert , decif  139» 

R 

Valentina  BefftrU,  Veneris  17.  Martij  1(331.  Bi- 
ebit , decif  1 24. 

Valentina  RtCltrU,  Lunx  31,  lulij  1(351.  Bicbit, 
decif  191. 

Valentina  RtCitrU  , Mercurij  22.  lunij  1(330.  Bi- 
cbit, decif  5. 

Romana  Rtdditttnitrdtitnit , Lunx  1 6.  Decembris 
\6t,6.  Peutingert,  decif  3(37. 

Romana  Reddititniirdtitnis,  Luni27.Iunij  1650. 
Albergdtt,  decif  (>9. 

Romana  Reddiiitnis  rutituis , Veneris  i(3.  lunij 
1651.  Albergdtt , decif.  163. 

Romana  Reddit itnit  rttitnit , Rota Martiniana  Sab- 
bati 2(3. Nouembris  1630.  Peutingert,  decif 87. 

Romana  Reddttitnit  rttitnit,  Lunx  3. lunij  1631. 
Peutingert , decif  1 3 8. 

FeruGna  Reintegrutitnit,  Lunx  13.  lanuarij  itf5i. 
Peutingert , decif  1 04. 

FeruGna  Reinte^ttitnit,  Lunx  13.  Aprilis  1531. 
Peutingert,  decif 2 3 tf. 

A(co\ini  Renuntidtitnit , Lunx  12.  Maij  1(331. 
Cerrt,  decif  130. 

Romana  RenuntUtitnit , Mercurij  1 8.  Martij  1530. 
Cerrt,  decil.23, 

Romana  Renuntittitnit , Veneris  2(3.  lunj  1^31. 
Cerrt,  decif  183, 

Romana  Refdfitnit  etnetrdit , Lunx  14.  Martij 
1 630,  Ctrrtdt,  decif  II. 

Romana  Refdfitnit  ctnctrdid  , Venais  n.  lunij 
1(332.  Bicbit,  dccif28i. 


n 
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Kotmaa  StccefMis,  Venetis  14.  lunij  16^7.  Cer. 

3 rtJo , 

Romana  Saatfsuiiii , Lunx  14.  latuurij  1650. 
Anconitana  , Lunx  19.  lunij  1S51.  Ctr.  Cnrtio,  dccif.^ 

rtdt,  decif.174.  Scnogallicn.  Lun2.i9.Ianuarij  idia, 

Auenionen.  StUitmi.  Veneris  ao. rebruarij  itfsi.  Ctrrd Jo,dccH.2i^ 

Bichie , dccif.i  1 1.  Spoletana  Lunx  19.  lunij  1651.  cy/.  _ 

Aucniunen.  SdluiMs  , Veneris  8,  Marti)  /i,  dccif.i 62, 

Bichit,  dccitaiT- Tudenina  Succtfmnh  rMcrcuri)j9.  Mai[ 

Imolen.  Stlututi,  Veneris  18.  Aprilis.  14 3 tf.  Mic^_  Mtltio , dccif.i 5 4. 

chituellty  deciftgt.  Perufina  Sufrtgitmm,  Lunx  13.  Iunjj^i45o.  Bi. 

Imolen.  Stlaitai , Veneris  a7._Fcbruarij  1537.  decif.5 1. 

Ghijlteru,  decif.tg).  Pertirma  Sufrtgitrum  . Mcrcurij lunij  1C31. 

Romana  SaluUni , Lunx  34.  lamiarij  1550.  Ttu-  Bichtt,  dccif.i 8^ 

tiagert,  dccif.4.  Romana  SappUmeati  It^itima  , Lunx  ao.  lunij 

Romana  Salaitai , Veneris  j^.  Pcbruarij  1450.  i4;o.  Vtrafpit,  dccilT57. 

Ctrrtdi,  dccif.  1 8.  Romana  SappUauati  legit ma  , Lunx  a4-  Aprilis 

Romana  Mcrcurij  z8.Maij  i6$o.  yerji/^_  \6^i,V ertfpit , dccif.  1 3C. 

^w.decif.39. 

Romana  Stlaitai . Mercurii  ta.  lunij  igyo.  Pea-  T - 

tiagere . decif.44. 

Rom.ana  SMtai , Veneris  lojebniarij  i4^i.  Anglonen.  Tfm/sry,  Lunx  13.  lunij  i6%o.Met- 
Cerrade , derif.i  1 3.  ttt , decil  5 a. 

Romana  Salmaai,  Lunx  19.  lunij  i4Ji.  VertfpiiL,  _Mclcuitana  Territery,  Veneris 3 Junij  1450.  Cer. 

dccif.173.  ” rs.decif^S.  _ 

Scnogallicn.  Sa/aiaai,  Luni_i9.  lunij-ii^i.  Cer-  BifuntinarAf/asrsr/^.Lunx  11.  Iimj  iS^tJ^raf 
rado.  dccif.  na.  decif.143. 

Vrbinaten.  SaUrij  , Mercuri)  ag.  lunij  i4<a.  Za-  Bitumina  Thef auraria,  Lunx 5. Deccmbris_i^30. 

rate,  dccif  aS4.  Verefpia 

Ariminen.  Secttadegeaitara , Lunx_i8.  Maij  144.9.  Mediolancn.rAf/israr/ic,  Lunx3.Maij  i6$2.Met- 
Cerr»,  dccif.334L_  /»,  deciLi46. 

Pifana  Sepaltara  , Veneris  i.  lulij  1450.  j/f/;;i>^_lanuen.  prxtenlx  feparationis  Thari^  Mercurii  a a. 

dccif.74.  lunij  i6$o.Melti»,  decif.44. 

Romana  Mcrcurij  a 4.  lunij  145 a.  Ferraricn.  TraajaUieaii , Veneris  a8.  lanuarij 

Celfa,  dccif.aS9.  ' ^5°- Aeai.y. 

Romana  Secietatis  Offcf  , Lunx  aa.Junij  i6^^_Spo\et2niTateU,  Veneris 8. M^j  j4sa. 

Cef<.decif.t4;.  JlftA^decif.aaJ^ 

Sabinen.  Lunx  I a.  lanuarij  _ 

1434.  D»Wif/j_d_eci£3a8.  V 

Romana  Suihaftatuait , Veneris  10.  lunii  i4so. 

VenUpia . decif.30.  Ampurien.  & Ciuitaten.  deputationis  Vicerij,  Lu- 

Romana  Sakhaftatitais  , Mcrcurij  7.  lunij  145 1.  nx  13. Maij  1451.  dccif.374. 

4/fA/i>.decif. isQ.  Pampiloncn.  Ficaria,  Mcrcurij  i4.  Maij  1453. 

Eononien.  Saccejfitais  de  Zaais , Mcrrmrij  9.  De-  Meltio,  dccif.  3 14. 

cembris  i454.£/(v^«>  decif.349.  Romana  Vmea  , Veneris  a4.  Mattij  i4;i.  Pea-_ 

Bononien.  Saceejfienis  , Veneris  3.  Martij  1^1,  tiagert,  dccif  1 ap. 

Cel/t.  dccif.j  1 7.  Ronaanar/»M,Lunx  f7.Iunij  iS^i.Meliietd.tyi. 

hononten.  Saccef, eait, Lunx  iS.tAijii6$2.Cel/e,  Aretina  Veneris  3.1wij  i43i.Cwr4<*, 

dccif.a34.  dccif.134.  ^ 

Bononien.  Saccefiaais.  Lunx^-Maij  tS^^  Meltie.  Aretina  Vaieais , Veneris  S^Martij  16^2.  Vertf- 
dccif. 3 tJ^  /"» . decifai4, 

Leodien.  Veneris  14, lunij.  1433. Cer-  Lucana  Vaieais,  Mcrcurij  13^ lunij  i6go.^elf», 

rs.dccif.381.  dccif.  3 3. 

Perunna  Veneris  14.  lunii  1431,  Ki.  Inceramncn.  vfasfraHas , Lunx  14.  Maij  1430,' 

thte , dccif.  171.  Ctlfe,  decil.  3 7. 
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SACRiE  ROTiE  ROM  ANiE 
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SELECTARVM. 

Pars  Vndecima. 


R.P.  D.  LEONE  VEROS  P IO. 
Mdciuuna  Commendc» 
ytntru  14.  Idmurij  1650. 

A R G V M E N T V M. 


<jrv4C4>td9Hidntt  VvttAal M4t(h$^  CdhrA  4I  Ctfh 
vtKdtdpnt fmdt dnt , iJfertdomarttfiMCpmmtndd- 
t»ri  fupri  diConnentt  nelltcpnfint  dtlU  Lattiiu^  delU  qiuie 
fdTd  tl  Prior  dtp  dofo  il  Aidifire^c^  d Cpnutntpjl  Pri$rt^&  U 
CdfttUdnp  dEmfpfld  dt/fprrdrtnp  dt  VHd  dt  effefpr  toro  frtt- 
mmtnxd : quaG  ex  iji  ^iaca  Gbi  fuerit  huius  Commcndx 
prouifio,  poAquam  de  akna  S.  FeiicisEjTtinencinimus  Ma- 


in  Nouembri  menfe  vacaucrat. 

Pro  buiui  obreruantia  Statuti  incerpretatiua  articulis  de 
more  producis  cum  eadem  Venerabilis  Lingua  in  tenia  in- 
iUmia  infletiflet  coram  m^ro  remiflbria  fuper  eius  coocef. 
fione dubium Dfopofui,  amrmatiu^  refoluium. 

Articulata  fiquidem  obferuamia  Statuti  interpretatiua.^ , 
qux  regulariter  in  cadbus  dubijs  femper attenditur,  vt 

Ia  ■ ' ' " ■ . . . > ^ - 


ROTifforiaCOTCedimr,  qiundo  probatione  veri.  g„u,M«(iIcrintcccdentrrdifpofucrati&»traqucpcrob;- 
CmiUteifuf&agan  poIKmt . Et  adimttirar  proba-  ^ ^„(,1  de  Gandeus  Equitis  eiufdcm  Lingui  anno  16,7. 

tiopcrtcftcsIicctMtfcnptura$poflcthcri»quan-  • 

<io^oba[io  per  teueseflet  magis  fpccifica . 
syMMyiP/yM, 

1 StdtBtimditkuimmttrfretdtipnem  rteifit  dh  phftnum- 

tui, 

2 RtmJfpridcPMCtddur  fidtittrtltudntid  mdterid 
Ohftrudntu  uiterfretdtiud  Stdtkti  Hitro/plymitd- 

ni  tji  mdtirid  rtUnsnt  fro  oktintndd  rpmi£or$d  , 

3 PtmifforU  nmi  cpnetditur  in  htmficidlibnt  dk/^ue 

fnmo. 

4 TtfttittidmmdlitertxdmiMMifufficiuntfrofum, 

J Rtmtffprtd^  vt cptKtddtnr fdt tk f vtfrokdtipntt  vtri- 

fimihtrr  fpjfint  dliqitp  modo  fkffrdidri . 

6 Rtmffpriddtntldturfidnte /uffuiom  cdlnmnid. 

7 Sk/ftciocdtumntdnpnddtmr^  ^uuuUwuueriddrtienld- 

tdtfirtUuMns, 

9 SBffuioedbmmdeuMmfekt  qtumdoqkirmiJfprUmft- 
tttnpHtfimfpfteJ^m. 

9 Ptmfstruinon  cdnctdunry  <fumd»  prokdtio^tri  fotefi 
firScriftnrds. 

''  ^ fdliUf  qkdMdo  ttfiiktu  fp/ttt  fiirimdiitfrdgi/d 


Q/mlf. 

trP9P 


frPkdMy  «iMi.iOb 


DECISIO 


Vper  adiudicarione  Commendx  dc_^ 
MompUier  Eques  Henricus  Valletra 
i PrionSandi  Egidij  adeam  prxfema- 
tus»  binasin  paitioas  fencemias  fatiora* 
bites  obeinuerat  contra  Equitem  loan- 


(incimrinL^dtin/frfrefd/unet  drinl.feo-r-tt^  ff  dtle» 
gtkm , & tradit  Bart.  m t.  itequt  ttget  nun . 2.  ff".  tpd.  tif.  Parif. 
r«ar/.56.rfM9.34./ji.2.Decian.  cpn/.ii,  Cer- 

tw.cpn/.eiiultyi.HMm.u.  Rota  coram  Crcic.  dtcif.  i.  do 
c«ffy7.n«JM.t.relcuansou(^ue  vifa  fuit  pro  admittenda  re- 
miBoru  petita«  dum  Prioralis  prareminentix  collationem 
excludit,  donec  Emineiitiir.  Magni  MagiAri  Turnus,  ac  Ve- 
nerabilis Lingox  fuerir  ruccefTiiKConrumprus,adc6que  cx 
futura  iplius  probatione  dependeat  principalis  cauTx  difcuf- 
Go,eiiifquevidloruvideatutpo(rerefultare,  prout  t > 
ad  efferum  remilTorix  interpmatiua  Aabilimcntomm  hu- 
ius Saerx  Religionisobreruanciam  releuantem  clTe  dccreulc 
Rota  coram  CaiiaLdeci/.^SRntfM.t.  c^37{.  num.9.  fdr.^ 
tpm.\.&y\^.nnm.iq-fdr.q.  tpm,%.  rtcent.  & tn  ydltntmd 
PrdfpJitkTd  ^.Dtctmnru  npn  ol>fidt  cprdm 

mem.  Cptunp . Accedente  prxfertim  fumo  vcritatisf  io  be-  ) 
neGcialibusneceffario,  quiinpropofitocalu  refultar,  tdm 
ex  prx6ut  Statuti  verbis ctdcmobleru: 


>leruantix  confonancibus, 
cum  ex  fententia  per  CoociL  ordinarium  fuper  eadem  con- 
fueeudine  prolata  de  anno  1574.  ac  in  Equitis  loannis  Sum- 
marioexhibita,  cum  alias  pro fufficienti fumo  t admiferit  4 
teRcs Uc^c nulliier  exam inaios , Rota  coram  Ca^ad.  dtctf.\, 
XM0.2.Wed«/!«r.coram  Gregor,  165.  561.  & 

mMeUuitdHd  Commndddt  Pni$erjy.  Mdtf  i6^^,$n^.qiiidt 
& Uld  non  dtfictt  cPTdM  hn,  mem.  PupudHP , & m Ndzjtre- 
, nem  Durtd  prouifumi  Venerabili  Pro-  04,  ftn  M^tt yirtdu Stntficqio.  I»nq  1648.  coram 
nincix  lingua  , qox  Commendx  con-  trtndifPmp  D.  mtp  . 

crouerfx  collationem  ad  feprohac  vice  NcquehancreleaanuamexcluditobiedaTumiconfnm- 
fpe^^c  coocenditex  Scamro 5.  Religionis  Hierofolymita-  pcio/eufacultaccsVcnerabiUsLinguxinpro^enci  vacatio- 
ox  in  hxc  vefba  difpoocme  fub  rubrica  de  Commendis  ne  Commendx  de  Ctrolx,  quxabeadem  Linguam  perobi> 
f idelicei , ydcdndtki  vnd,  tlU  dffdrttmrn  di  rumpo&lTocisdcantccedemimenfeOdobriseiuIdcm  An- 

Jticm.  Pm*XL  A ni 


Sacrx  Rotx  Romanx.  Deci£II. 


Ili  1^7.  fuit  alteri  coiku  1 prout  in  Suounario  Hcarici 
QiMaci^nooditmabeoionilketur,  dcquotempore  po^ 
fef!br  obierit , iraut  Cocmnen<lc  tracacio  in  a/iud  debeat » nec 
ne  refmiqatnquennium,  & an  ia  Conocnni » vel  extra  de- 
ceflerit,  acintraciordemLto/;uKcanGoet,  ex  quibus  aper> 
dignofei  valeat,  vrrom  Comiacoda  aotccedentcr  co^ta 
in  earum  uiuro  vacamituu  mirecnmiadkribidc^c,  qua. 
rumpoArema  ad  Priorem  S.  i£gidi)cx  Statuti  dirpoCtione 
Mriineac,  fcdb;cc  omnia  eibuurarum  probationum  veti* 
ncaiioae  dependeant,  interno  retardari  noo  debet  remi£^ 
5 ria , pro  cuiiu  admifltone  CaiiscA,  ^ vt  probationes  verifim»^ 
liter  poAinc  aliquo  pado  fufiragan,  vt  tefpoBdit  Rota  co* 
ramGrcgor.deer/.ia4.  mmr.}.  coram  Buraiio  6j6»  mm.j. 
coram  Manr.  31  a.  nNM.ia&:  coram  Cauakr. 
inalipaddudis,  Ht/f^iUn atnmdrum  ad.  Jmiiit  1^47.  u$ 
vUtmo  §.  raram  R.  P.  D.  m«»  Conad$ » 

Hinc  ccllar  prxlumptar  fu^icio  caJurnt^  c&indd  dedud^ 
quod  cx  obfcrtancka  io prxecdencibas  diu  io  parti* 

bus  agitatis  arriculau  non  fuit,  necexaducrroprobau,  dc- 
negationcproptcica  f remi(Totixmul^anda,vtdixitRot, 
« coram  Verall.drri/.63.  »*»•!•  & coram  Put.  dtaf 

1 91 . decoram  Gregor.  1 74.  «.5.  ^ 176.  amp.3.Ctun^ 

obic^acalumnixfurpicioelidatur  in  cafu  propoiico,  tum 
ex  tcleuamia  anicufatx  materix , f vt  rcfpoodit  Ror.  coram 
7 Verail.Wrr^/.56.«Mm.3./4r.3.  coram Ca0ad. drr//.  3.  dt  d*- 
iMf.&tn PdmfiUntn. dtcmAnm^i.  inmj  idoarer^mrere/. 
mem.  Car(6n,  P4mfhtl*c,(^$n  HitrMtn,  tVifydtruMut  5. 
/»/jf  1617,  reram k«n.  memX^ttrd.  Tuin  ex  eo, quod 

Commcndamcootrouctrainnoii  pofljdeat  loanncs,  jqui 
S inAaiproremilToria,vtponderauic  Rota  coram  Cxiar.  de 
GtaCr.  dttt/A.dt  diUt.  nn.S.  & coram  Ouracto  detiJU»»  81 6, 
inrm.5. 

Nonobftat,  quoddeduflalnarticuiisobreruaniiaproba* 
P ri  poAlc  ex  feripeurts,  f adcbque  probatio  ex  ceOibusad- 
mitti  non  debeat , vt  aliis  dix  it  Rota  co  t am  ^idio  Weci/.p. 
tMfrttictf,  & dtuf,  1 4 a.  nkm.^.  fdtrA^  rtitttt,  fy  ta  CMdiiurp- 
tsndlnnt ficti  dt  Ctnn^t  a?,  1648,  cera»  HP,D,mto 

CerrttH^PriMtlt^ttmtmm,  Qniacum  cxfcripiuris  reful- 
carc  non  valeat  adc6  prxcila , arque  conctudeos  oblciuantix 

Cbatio  qualis  deducitur  in  aruculis,  S:  p^c  meliuste- 
mdepofitioneverificari,  f temiiroria(«ipcri)sdcocgari 
10  non  debet,  vtaliaslirmaait  Ror.Wcci/.t96.««.9.  c«»  jtqq. 
/ar.6,  rectmt.&in  T aiT</aaai?#«mi»  13.  FePr.idi  j.  ctrtm 
yiuUttSc  oocaniadd.  ad  dict/%Czc^%}^mm.it, 
Etitavtraque,  dcc. 

R.P.D,  ARGVELLES. 
Medicdaocn  Bonorum. 


Mrrnnf 

R G V 


/anarijf  1 670, 

E N T V 


M. 


1 6 Dtcifit  140.  ftfi  Ctneium  dt  tnpi»  tUcltrd^nr  • 

17  FruamtmfcrctftityrtktUMrfrrUeMmtts,  j 

18  Fmfhttfrtftmtmtur ftntpidffstfsrnrtvffmctdmih 

<i\ttrtmfftt[ttmrtpitint. 

19  CltM/ulA^^octK^firtftutmMvnde  UcstitcmmttLclm^ 

ftnm . 

Etvfqfx^  demtetitiomt  apparear,  mi».ta 
ai  iMAtffrtfumttwrrtmtmAttttmitmfrttf^  & ctmdittt^ 
mihij  m dtutceJtttti  txfrt^t . 

Ntfi  ctntrsrium  preWfar,  mr».aa. 
PrtftrtmfiktmMtdnti/ttttdftcrimtUtmi^  x.a3. 
a4  rditrdteeHMii4mtftdt9tuf^MVditrtmdtcemiii/d^ 

[t^ft€9Ut  . 

a5  f^dUrUedttoniit  ^eawaapparrr  irtkmwr  ftr  Itcttu- 
ntJ , 4«a  dffdrtnt . 

ab  Lifitddtiofw  mdttnd  ma  rtfmrit  txd^^imdj  fnbs- 
rttnti^  ftd  kntvrts» 

37  MdU  ^dti  ftfftjftnt  ntm  twtrimttir  d Xera  m 

Qikm^  qni  fercift  pr/mar,  qttdMdt  vttUnU  mm 
/m0/  • 

Ftt dltfttmtknUmctidrdtumkd^mt ^ ^«.18. 

Qittd  fudit  fidmtetrnmr^Ugtnttdt  ««».30. 
ap  htdtxmUfttr.t  & idtdfii  frtctdtiu  duttur  fjtUxrt. 

31  Maid  fidti  ftftjftrMtntencturrtJfttuert  frttQm ^ 4»/ 
tfhrtmtjtt ctndxCitirttxcxxfd  ttmftfidtit, 

33  TtpttntnrtddtnnsTdtitntsdicmunrlt^itx /ttdCdfi- 
/e,  tddttnmyrtbdtit , 

33  Mtlurdmtntdqutmtdt  fmt  frtbdndd» 

34  AUlitrxmtntd  vttUd fdQdftfl  Uttm  mttdmntHdtbtM 

necfrttisdMttrrettdttt^ 

3 T AieUcrdmtnttnm  tu  djlmdtttne  miiJtim  defntttr  Judt- 
eisdrkitrid* 

36  AMttrdmtntd-ttfndndd/uMtilliqiiiddt  & turbtddntn 

retdrddm  rtflimittntm . 

37  Ftdei  mdldftfst/ftrntn  ftttfi  retiturt  rem  frt  melttrs- 

mtntti ntnnecefsdriu t &nttiviilibtu, 

38  PtftefitrntmfteBrettmvrtrtm^ctiUUity  ^ftdsAd^ 

tttrfdrMj/tUtfHty  fi  rem  fi/tedt/set, 

Dtmmtde  •ffitt/tejer  vtrtute  tdtcuats  frituleiif  tdi  ntm 
/•Uit  ^ 

DECISIO  IL 

F Rullus,  quos  Doraini  Vicecomites  debent  Dominis  Bu- 
ftijs  rellituerc  ex  fententi|s  Rotalibus  ab  inido  litis 
computandos,  f Ipf^  dccreuerunc  fencrncix,  prout  iuris  cA  1 
L/ed  &fi  res  S.fi  dnte  luem  rf  dtfttieJidred.  UttUdms  17! 
b.l.tttntltfrtncifttff.de  retVtndtc.fdcieLi.  f.  ^txterd.l, 
pdttHm  iQ.ff.de  vfirltertHm  a a.Ca^ rei  vtndU.x.CM fruQ. 

CT  luxxftnf.  §.  a.  hfiitJe  tffuud.  Bafy  liofe».  i Jii.9ju.\xdf. 
6d.p4f.  mthi  ^lyeximfreff.  Pdnfien. aw.1647. 1x4«/^/«- 


Ff  uftus  funt  reftituendi  d poflTcAbre  malx  fidei  qua-  ^ oowies  communiter  Rota  coram  rammemor. 

lis  dt » qui  condemnatus  fuir  ad  prardij  rcllitutio-  Cregor.X  V.  dect/.y^  aum.  i.&ui  Cdmtrmen.  /ftlu  4.A/4 
nem » & fit  in  principio  liris  fententiam  fauorabi-  P.  D.  met  Otthtbcnt.,  <y  m Se- 

Icm  rcponalTct , & ad  quorum  fru^uonircnitu*  cdtermu  ctrdmRtmndtff. 

tionem  reneatur  egregie  pertractatur.  Nec  debet  condemnatio  te  Aringi  ad  diem  morxlitis  1*0.« 

J !'  M M Ji  K.  J f'  M . R«»,  feildceiusin«ioinp«ubas,Sctiph.<in'i/ii45.ii.4. 

...  ...  nempe,  qui»hufcn-  1 

' MW./jfi/,  tcnib,&iniudicitamtr.nr»il3pcrniulu».iuos(irucrat 

Q..dtrKiiiiin.»dum.t.litiiui  if/.  c»iifa,  titiiimm.i.&t.)  Butau.  iam.n  & 

pr,«,p„/„„.  vhiumr.d,a..n.i.a-y.  357.».».i6,  & » /t«u»4  d«Mr»»  13-/«»  164«. 

vnwm  tt„maaiif,ff,K,iujt.,cn-  B,Au  fvbicuamin  fonuiribus)  (J-w  Aw.». 

.m.t  ftn>mum  fM.uUiUm  «p.ruy/.f . ««.  j.  fUt,  «.m.lf, di M4ri4.u  K.- 

^ 4ppt//4/jtf«r»  ntm  mk/arar, jtd etnttwndtdr , Tupra  aNegaca  indiAindH  loquuntur , ocmpd  dcb^I 

4 Muld fidet  ft/sefttru  ntit  ttiu^fer  fintent  14»  t»  fri-  ab  initio  litis,8c  exinde  conftitui  pofTcAorcm  in  mala  fide . 

mdimlumiidfuuerAkiUmt  & mim.6.  Nccobftat , quod  Dominus  Primicerius  habuerit  Ten- 

J ApfeltdxtreftntturuieoJfdtM^  ittqHtirAt  temfergluit  teniiam  fauorabtlcm  in  prima  inAantia,  f quia  per  appella-  3 


etntejfdtd 

8 MdidfidtJinditfUdrftrctdtrtntrfidm, 
Mm^rftldm  deanncidtiMtm  an».q. 
V^rf-  - ’ 


ro  Ft 


ttonem  caula  non  mutatur,  fcd continuatur , Rota  md. 
Rcdddud  fidekewtmff  dt  Aftridau  utfruK.  emtm  PtnertndU 
P.D.  metPjffds. 


'njl,,.e.di  fniw  ftlimidMM.liiu,  /,d  Nccnuli(SdcitoUiiurtejfcmentUuiprii»u.ftaiitii_,  4 

" dicUran  tu.laa  fiUOnbiliBucMt.ZiK./.568...i6,<S'i7.  «joiaper  appeUa- 

. O"  , iioncnictiinsnituriuilicaiuin,/.i.t;&^.4WTarti;/.t.//.. 

I>  ft.a.i^afunmtii.Urt{MJt,  filu.l.t  rtfibid-  fpnddv’LJ.rii6.fUthtj,qiumtJi{.mMiiUt.id*amd^ 

ij  P.^^.tMvm[,n^u,pfnitniUTaMU»^dtttt  4»ay?.pi.«i.wr/:r.a«r^.qa;i»Dondiaio/^uitiueius 
lyfnU.s,  i..dMltt,  VI  aaai.14.  dillinaioncin  , &appcllaiu,  t rcponaurincoflaiu,  quo  J 
Ij  /.flMii*nuitr».fa,.fu,i.l„mf,cctp„„,  ctjittinpoteliiij  cSui*.  ifc  10.1^.  it  lienalium^  * 

tc4 


/ 


Partis  XL  Rcccntiorum.  j 


teft  eBcCtum  procedere » v t bend  t>f  d.  Lfwrtt  b-fMit  /.^  C.  Soqukar  de  fmdkibos  pericts  acccflbrie  ad  mandatum  de  ma> 
d€ixrc.rtsmd.'&9Liy\K,nm.\.Uif.9,  mtkt  nutcncndo,  vionincsalixciaduert6allegarz»  nos  ibamus 

5i8.necproptcrcamfru^uumrcUuui<o  impeditur,  »/  tt*  in  peiicork>,  Zc  in  podcdbre  malx  fidei  ex  fupra  allega* 
4UtXMt$tdectfi9n$kti  ti45.coramScraph.  ^dS.pencsfiuratr.  tis. 
fi  M9dem.dgMam$t.^  Er  (ementum  iK)n  piu'ga’  FuicantemlisccepcadereenfeFebroarijifiiS.&poCrefiio 

remalamfidempoircflbris,probaiRoinan.M/.yS'per  err#«  captadieo^uaDeccinbciaetuIdem,  ficindefru^us  refii- 
rem , C.  di  vfrcMf.  Sc  notabile  ptofequitur Lambatengusde  tuendi  cx  (upradidtis. 

i.ir/>««.3ao.Barbo(*.<Ud./.  Liquidaiioamcm^ciliseft,  quia  conflat  ex  publici  io* 
Ji(ut^,C.difrdfn‘t9t,y>.vtT^o»dMH,iiim,iiyenmJtfi.9ki  flrumentis , qux  nec  comiouenunt  Domini  Vicecomi* 
ixfl$cdt LgiturMiiter , f.de  nix^Uk,  cesabanno  i6i9.foj(rebonatocata  pro  annuis  libris  117^. 

>IcctntercA,qttodUsfuericinccntata  i di^o Primicerio;  vitra appendicesaicendentesad  annuas  librasi8.a  quodie 

7 nam  etiam  io  fimilicaid  loquuntur  der.  Seraphin.  & dtetf.  v(que  ad  la.  luni)  1641.  quo  vtdeiur  fada  rcfliiutio  bo- 

fifiM0d€rn.dim4mu.&diti/.iio.mm,y.&  Z.fMT.j.n-  notum,  calculo  du^o , lumma  arcendic  ad  libras 
reff/.inteliigcndaeft,  quaodooon  inter  vidum,  fic  vido-  3. 

8 rem  fuit  lis  agitata,  Icd  inter  alios,  f fiudus  namque  re*  NecDcmini  Vicecomitcsncganipcrnouennium,  d<^ 

(luuumurratioocmalxfidci,  qux  per  conirouerfiam  mo*  ouo  locationea  cantant,  7 didas  libras  pcccepilTe,  17 
camiDduciiurd././ede//ia8.d.$./?4ir/e//reai,  ibi,  utis  per  eas  probatur,  ficconflatdeappcndicibusKotade- 

qM4mtnimitiucimtflM/tmmi0fi4nnSntMtMiiiti/iUt9  ts-  rf/^i.i4y$ifep4r.3.dnier/.c^4Sl.a«.5.f4rr.3.rer.&pcnrs 
wt«n^ mttttm  enurturfium  amna foffeffirtj  fsres /an/,  V rgellcn.  dtctf.yyj.  n.4.  & in  U^mdMunu fru~ 

&^04fif4d9nuttntnt%T»  C.drpe/i/.it^d.  Immb  & polt  Qvamxi.hnu  i6io>arMm  /.nnr/M/.apud Maicbe/.derenr- 
Lcisdenuocialioncm,  /.f/r«noenmnraa.$.  pre/er6.  tn  fitit  mi/'.  par/.  1. /e/.  1 04.  nan*. 3.  t^ind.Cnwrrinen.  7^4 4. /a/^ 
tier/.pe/i/aav , ibi , ^ifrtmum/tuusqin/qtutdmd/tftn:  in  Rtm^vtA  de  Md^mis  xo, IVetumk. 

idejit  cMmfrsmimMtdemuKtMtiimesefetf  *nt  Uteru y tau  \i^terumK,?.IXm9iOttb^n9^  inMeUuutmafUa^ 
ediQu  euiCMtkj  tjfn , ff.  ad,  tu.  dt  /e/r/.  h^td.  Getthofi.  d.  ms  1 6.  j4fr.  \ 649.  §.  tertu  conclufem  ceram  /i.  f.Vjiu»  Peu- 
^y?4n/e/i/ein/i//.?.vbialiaiuraadduciufiaibo(.4d4/!rar3.  /dver«,inqtiibusmultiDodores,ficdcci(joncsadducuntur, 
C.difra/crift.HMm.xyj.  Nam  fi  propter  motam  controucr*  &tn  Bemmen.  Peennuma  yfeu  detis  Ami  1649.$.  i/n^ae 
fiam  mala  fides  inducitur,  quid  iotcrelTe  potetit  an  vidor  ut  frtiic.  ceram  Returendiff.D.  mee  Decaste. 

9 pul(ct,aucpoirctur,  cum  t vtroquemodocoimooerfiam  Nec pofluniCTiam negare vfqiic ad  d. annum,  quo rcAi* 

^iat,  Ud^imihciuex^tnL/tfkndfmiyX.dt  teivind.  rutio  fada  apparet,  frudus  ^cepifle  , t quiaboc  turis  iS 
vbiMrlolamdcQunciaiionemMuara  emptori, quodvendi*  pr^fiimpcionc  probatur,  Lhliarms  1 3.  <i.ex  vendutexerf. 
tor  Dominus  non  erat,  inducitur  maJafides,  fic  firuduum  feffefentm  altas  tfiy  ^feJ[tjfentmx\.^.deaO.«w^.Ko\x 
teftitutio*  decij»  25.depr4fi.innea.&cor3mran.mcm.Gicg.XY.der* 

Prtrrcrquam,  qoodadiflarofrnduum  re(litutioneni«i,  5o-naw.3.  & Caual.deri/.a38.nanr.//MM  2.^  586.  nam.i. 
ooorolumidiemoix,  aut denunciaix litis,  rcdabipfaoc-  late Ret.adiQa Bertanitn.ftctunariay  JtudetuS- ex  ^ibas 

20  cupationeCufficit,  f declarari rimtum  fiiifle  iniuflum,  per  ceram  Reeerendiffime Demtste mee  J}tc*ae. 

quod  tirultxs  reducitur  ad  non  titulum,  elegaas  texi,  s»  t,  a.  Non  etiam  vfque  ad  fummam  locationum,  quia  prima 
C.defdty  dr tar.bafla^fctdMk*\^  aisasde  fidemfiramen,  fadaefi  ad  noucnnium,  cum  clausula  D^ner,  t (fl 

&ver*i»afl4fifcal,ltk,io,tit.\.Titx/:\.  fleres  referens  m 1,/i  repecitiua,irauifinitalocatiorepeiitacct>(caitir,«;7././rii/ 
nn4Ji4M.C.dermrnnd.d«n4/.Roni.ren/.4^4./«intni.27.  i.afnncif.  verf.  mde  sraQatemeft  ff.  qeibes med.  v/eh. 
Nactar«V.535.niuis.ii.Goozal.  rei»Z.ile/.  ij.  «MM//.Cened./qs»/.46.na.7.  Et  extendit  iocaiumcm  adoe- 

<Xa(cfa.der«y.ifio.nMii.ia.  Sutd.de^.i6|»  nnw.ifi.  oeplacirum  partium  itaut  duret,  donec  t appareat  re-  ao 

/^.a68.nn».29.^/e94.1^at.d.de/i/.3fi8.Min.l7.Ror.dr.  uocataBatd.inenp.r.na.r.de/^n/  GeardiaSwa.teKf^x^ 
ctf69i.ne.i.far,i.tec.&m  Meleettana freQeum  Z.Ftkr,  nMn.3.iff/ne.Immbexipfacontradusnarma,  exquoper» 
x6^9.^,  nec  dies  fratenane  ceram  ReeerendsJJ.V.mieDeca-  (euctacumeflin  condudione,  crxfiimitur  eodem  pieiio, 
ne, &rc|^areefl,  quod  peicipicnsfirudus  ex  aliqua  revi-  f & conditionibus  renouata,/.  r/gr  id.  C.  de /ere/,  t <//in  ai 

11  gqreticuu  tuualidi omnes  refiitucre  leticnir,  t prxeeptos  9aaruer\^^,qeiimfteteyf9‘l>V‘**dsertum\yff.eetLn\ii 
tx.izmxsuciiKmt,  fi^isfreskysrreriam^de  rea.  £tcl.  nen  omntsCoaUoU.lutjC.F.£.Mxntic.detac.liky  tu.i^.n, 
ahen.vkttleff.&DD.lA.C.defid.& tnr.hafia  fi/cal.  Va-  is.CxxocJeletat.f.i  /eittit.direneeat.lecat.qeafl.iOsn.u 
lenz. Vclaic.ren/.i96.n.a7.c^.trNd«,Rom./enr.2.  Vndq^  ViCxhxid.tnftu.delecas.^^cend.adrelsr.Hum.ix.ketamei^ 
oooquoCe  vertant  Domini  Vicecumites  cflfu^erc  non  po(.  /4/4  Benen.  feeemariay/re detis d.^.tta^ee admediimceram 
mnttruduumrefliiurioncffl,  fic  (altem  negari  non  poicUu-  Reeerendtgme  D.mte  Decane,  t Ht  prxluniimr  perleue-  aa 
tulum  illum  per  (ri'icntum  induduin  manere  refolubilem  raOc,nificc'ntrariumpiobctar^e/4in  A'e«4n4r/f/r/exr4/r>. 

la  propter  appellationem;  f AcquandocuulustefolubiliscA,  ni/23  /unuiZ^x.ceram  Rteerendijfime  Paieinr;eyi.cnmqMe 
fa^rr(olurioneAudt'S  omnes  imetim  percepti  rcAituun*  jtntenies  cenfrmasa  aa.  Any  1^43.  w frtnc.cer»m  Reue- 
tur,  l.^infrinc.  cemalysSi.l»ttei"^*d6,  L /mferater  id.  remdtjfme  Saitmantutey  dr  iir  Mactraten.  rtddUiesus  ra^ 
ff.detndumaddU.l.iSy  fwt  U.(./  fundes  10.  ff.  faed  vty  ttents  17.  Afartti  iS^y^^vtreeeram  R.P.  D.meeAiel- 
asuclam.Lfn.ff.deiUfef/c.l.cemaetemxy^eemredhilu^  /ie,  in  quibus  multi  adducuntur  f ti  luAicic  ad  cficdufh,  23 
turjf.deadilu.  edM.l.  otdeamns  iS.  i.itrm jt  x.  de  v/er,  dc quo  agitur,  quod  bona  prxdida  tanti fiicrint  (blita  l^a- 

/.t.C.dr A/,<}«/v/indfgn.Etreuocaulcntcnct],cuiUScau*  ri,Surd.r«n//.293.n.3i. AccluH.de Grafi.dr/i/aa.drre/t/.; 

13  faqiiispofifidebar,  t rcmcumfrudibusedercAiiucndam,  /ftltat.Cxaxldeo/.lj.nem.i.d'  586.  imnr.a.  Coccin.  dei 
efitext.fermalis4nl.JiUei6,^fin.Jf.deiitef.teft4men.(\hi  et/,^i9.nem.yKoixdenf.x^i.mm,i  fare.i.  retent.  & ut 
notandum  eA  litem  cum  alio  tadam  fui  dic,  dc  conti  a eum_^  Benemen.  benerem  xb.Feareertt  16^9.  cerem  R.  P.  D.  M/d 
fenientum  obtentam,  & tamen  pet  aliam  (eutemiamcon-  Otthebeney&mBenenun.manetentteiusiZ  hnneinfdem 

14  demnari  f ad  fiudusabinitiopercepios)auamomnescx*  anniceram  R. P.D.mte Ptetuigtre y & tnmex alleg.  Benen. 

tollunt  Abb.  tst  caf.  cum  caafam  vltm.  net  ea.  de  ef.  deltg.  dc  feceniena , Air  dettt  d.  $.  i/44iie  tn fintydr  d.  $.  ex  quibus  ad  /f- 
aliji  relatis  ^rz.  de  txfenf.  caf.x  3.  411.24»  Raudec.  de  Ane-  nem  ceram  k.  P.  D.  mee  Decancy  fac  it  optimd  quod  ex  valore 
/ef.r4g.37,Mai.a99.Guiticr.r«ikyi/.i3.4«.ii.(7ia.RimiQ.  pi^edemisdeccnni  7 probatur valor irfuturum, Garz. We  24 
iun.cet^.lx^jiBm.i9.Sutd.een/.t^nm.ib.&eenf,uim.l  i.  bewf.far.t,cef.ynn.X2$.&fe9>j.Piix,dee.^74.niim.ylib.%. 
&cenj6.lbfi.nkm.xo.(^ienf.y7x,tmm.xl.  Pcregrtn.  cenf.y  tneerreQ.kesainCafaranzvateaftnAntt  ji.Afart^lb^j, 
ne.7t.X0Lt.Mcaoch.dereief.remed.ijJi.6^8.iterum5uid,  cerem  R.P.D.Bicbieyvbiexernate.  ttex  locationibus; quar 
dectf^^.num.\Ci.dr f«9ii.& deeij.xydnu,xi.& de  ahmem.  regulari valorem  r>on  apparentium,  Elbobar.- 15 

///.1.444/.  124.  n»m,9.G'mh.dee.U9.frreet.  Madf iU. i/rr//i  deret$ec.caf.i6.nem.eo.  extex.fu^elarttstl.fi  fnndnm  35. 

29.  AMw4.Gtatian.d1/repf.  farenf  r4p.i  37.  muN.17.  cum  t./eq.ff. mandet.  Nec  in  materia  liquidation<srtquiruD*- 

Paruraiuuai,  litem  coeptam  non  efic  cum  lplisBaAi;s,  tnrcxadi<rinxpiobationes,7(e<Hrtiio(rslufBc:itnt,Rota  ad 

25  t quiainAantia  non  cranfii  infingularcm  (ucc^orem  ex  apitdSeraph.d.deri/.}245./N*M.7.<^iir  d.detij.i9.nem.\9* 
allegatis  i Buratc.drri/.  3 37.  «rw.i.  dr  2.  quia  ipfe  optitid  fefi  AdederH.demattet.&  mRemanade  Cefarets  30,  Aia^ 
refpoodec  Mww.3.  ^ 4*  (an.mcm.Gicgi  decij,  f 21 . mw.a.Ro*  1639.  rera»  Reeerendxff.  Df>mxnemH  Ttrractnen. 
tad^yii89.MiNN.4./4r.d.r#re4.vbimttlficiramur,dciGra-  bxqiu  fiimma  Tupta  caiculata  deducendas  cAc  annuas 
tian.di/rep./ereiv.r4p.459.  44. /Mn.3.  libras  125.  pro  canone  in  confcAb  cA  apud  partes,  (ed 

Id  NonobAatetiam  7 der^ 240. poftCcoc.drrea/fi. quia  dC  libias  4942.  quas  Domini  Vtcecomiiet  amne  non^ 

hittf.  Rtcent.  Purt.XI.  A 2 exa- 


ird-  Cj^ 


Sac.  RocscR-omanx.  Decif.  IL 


exa^Us,  fed  adhn£  4 Colonis  deberi  deducen.  (dum  tamen 
jp(i  probent  verd  deberi,  & a^iunci  cedant  ioArumemis 
conugnaris  )dixcrant  Domini , (umma  quidem  benignitate « 
Nam  iicet  Rota  non  oneret  malcddei^Acirores  in  fru^- 
bus,  quipercipi  potuerunt,  f quando  vioientinon  Tunt, 
vt  dett/.i  I . dt  »M  MMiq,  Menoch.  tU  rtCHftr,  u~ 

a8  IM4/.  I5.»».n.ve!atiquotinilocoloraioledefcndunt,  fw 
I • diiter/.  penes  Crefeen  t.d^i/.9. 

ttx.md,  i.domtum$. 
C»dtrtt  vtmdtc.  L 1 . wr/, //tenr,  C.dt  ftfrt. kxrtd.  Lx.  C. 
difruQ,  & Ur.  «pf »/.  d.  /./#d  ftd  & fruUiu 

dfprtir.bertd.QiK>d  iem{wcamemum  amplexus  cA  etiam 
Amaya  4d  /.  i . a.  4.  tnm,  1 5.  C*  di  fidt , & u*rg  hdfix 
/fi>.td.poAalioscongeAotal^'cchard.$.a.iiry?tr.  dt  *ff.  lad. 
4N.66.  fT0 unardiM T.\^.C,dt  rt$  vmd*  fiitim e«t49d4,BaGI. 

fnMt.ff.dt  TU  vind.  /.  sftid UiiAmnm^Q,nlt4U L umjferimi 
Mud  jff,di  ieg,  I .&  4/14  «M/t4  uir4 , & DiUira  per 

Picchard.  dc  multi  alijpec  Harpprccht. 

$n^,/iqutdfttttdim>»*t^.mi.9^,& ft^utfi^d*  rtr,  dtMt/, 
^tnidL  fi  fundum  17.  C.drmv^itd.rcquiturinicrpreutio* 
nem  Picchard.  vkt  /nfrd«»n0itcU4t0, 

Tamen  DominU  V icecomitibus  non  Tolum  dedicic  titulos 
coloratus;  ilie  enim  decreti , vt  per  ap^Uationem  extiodU  \ 
vcl  iurpenii , (Vc  (upra  didum  eA)&  nulli , 6c  iniuAi  ,&  fpo- 
»9  liatiuiluirragarinonpoteA,quuludexnuili(cr,  Sc  t 
Ad  procedens  dicitur  fpoiiarc^Bart.  pt  /.  mimimruit.  6.  n.z.tm 
fim  C*dtre$  vtndtc.  6c  alij  multi  per  Larream  dtuf  Gr4X4t» 
i.»tim,tyPol\[udiSii^b^.tft/ftO.jo.ii,ii,&f0fitiimdtm 
itt  tT4(}.dtm4mit,  Rot.drri/643.  n«4».29.  & 541. «.  l.p4r.5« 
rMi.s.rerevr.  &f4ffim . Nec  coloratus  torte  dici  potelt , fed 
go  Bc  apparet  de  eorum  ncgbgcniia  in  exigendo,  f cumdebi- 
tum  k>C4cionisabanno  antea  dicant  noncxadlum 

«nno  1650.& Taitcm condemnandos  ( dicebat  vnusex Do- 
tem s}(idcb;toresminusidoneireperiantur,4d/«a/.  *"^'fi 
UUiranfiutatux^.  l.fi fint  Istrtdt  32.  $.  Midefii»tts^fi* 
mdmtmtftf.  tM,  rt/cr$ffcrii4t  itommim  9.  fi*  di 

4dmiHiJ}r*rtr,  4du*$t,fmt*L  i.  C»  4rhttr.  tuttLfir  4ri*  d 
ftrt$crt  E(co\>»r*dir4t44c*C4f.i6*4km.j*&  c4p.19.ff.ai. 

luActunt  idemidem  f excompurari  iib.600.  pro  ccmi(< 
fionibusfadtisCoIoniscaufa  icin^Aacuin( quibus 
Sitmintnrftitiis^  <irdtfUr4t4  QiUnu^ 
y'tt444£int  *Unii^iti  firtt  l^r  tmfs  4ffff#, 

Vt  ait  Ouid.  ii».  i .Mtt44UTfh.  dc  latius  Vitgil.  t 

/«gU*)4d/./4Ce/8,  C.dr  U<4t.&(4f*  frfter  fiirUttMrm 
ixtT4  iuL  tu,  & iatd  tiadiu  innumeris  congcAis  Neocori- 
cls , & antiquioribus  Amaya  Itk.i*  i^ftn,  C4f.\.  ««».1 1,& 
per  !•/.  (quibus  adde  Greuean.  adGaiL/<^.a.^/en>.  13.  P4t* 
mth  67.)  vbi  rouitis  etiam  humanioris  litcracurx  autlK>ribus. 
Non  enim  in  ampliori  fumma  fadlamremiAlonem  proba- 
tur, namlicetalixduxvideaniurfadx  SiunmarioViceco- 
miium  Dum.O.vna  pro  anno  i6aa  culus  quantitas  nonex> 
plicatur,  dc alia proannoidaS.calculata anno  i630.tamcu 
lAx Videntur comprelicnrx in cakuloanni  1631.  vtin  libec- 
culo,  cuius  partita  canutp«ffper/4prr/rffy£>ffr  i^//4  temft^ 
fi^%  & igt^4ltri  di  dqnifii lurm  d dutn  Itrt  600.  dtlli 

949.6. 

Mclioramenta  ver6 , que  prxtenduncur  fadb  in  domibus 
Colon  i , liede  dicantur  ncceflaria  a Te  A ibus  I^minoruro^ 
Vicecooiicumnu[o.i.nontacncnprobacur,  quidhiecit  im- 
peofum,  dclicdtnum.3.deponantprimus,  fecundus  te- 
Ais  Aiiffc  hopeniu  tib.6ao3.  dc  quartus  iib.6000.  dc  vltra-4, 
ga  loquunturcxAiocapitenullarcdditaratione,  f dcAcnon 
debent  attendi.  Hondcd.e«ff/’.7.ff»Ni.37.  <^38./<>.l.  Rota 
apud  Vcrall.drr//'.a78.ff«iif.i.p4r.3.Wrci/.i36.ffM4V.i.  par.i. 

33  rrceffr.  Sunt  enim  probanda  t fecundum  formam  traditam 
d R«t4in  Rim44444didU4iu  DiCimhru  1646.  4 $•  ffre 
m4its  v/qm  4d  $.  mmus  fufir4^4turar4m  mi , vbi  iura , dc 
Plores ooAunt  videri,  &cas  tmpenfas  confundunt  cum 
cxpenGs  fadbii  in  domo  nobili,  quas  nullomodo  aAerunt 
Dcceflarias,  necvtiles,  nec  quid  m vnaquaque  fu  impen- 
funi,  aut  roelioratumf  cum  tamen  lite  iamccepca,  dcmala 

34  Adc  indud^a ex  fupra allegatis  appareant  fadlx,  f qu^ro< 
pccr  vtika  nuUo  modo  poAuni  conferuari , oec  per  teicntio- 
ntmd,l,4mimi,C,diruvmd,0xix,  di  exft»/.  C4f.x,  d 
nHm.2.($‘C4f,$,  ff4«r.i.cMr/r94.d’ffN«.i6.dcahaiuracoa- 
gerit  DoneII«/i^.ao.r#Maeff/.  cip.j.vtr/,  vtUuiwt^mthtvtin- 
tttmfrefi,  Fixucifirtinfi  1 595.p4g<ff.  432.  multos  DD.  anii- 
quos,dc  modernos  Ofual.ibi  lu<r4  E.  mrpprccbr.  m $4x  dt- 
ur/iy>,dn.io,t4fiu  4^rrr.d««//. Picchard. «f.$. 2.  «.32.  in- 


fiu.diiuda,  Roc.  penes  Seraph.  dtci/JBfi.  ditif.  695. 

ffMN.2,p4r.3.<^  130.  iMM.  i8.p4r.7.  rttiwt.  Domini umen 
mediam  viam  eligentes,  vt  in  fimdi  caAi  Rota  apudSeraph. 
d.Wr<’r/.i245‘''***’7‘  t dcquiainrAimatioaemelioraincii-  35 
torum  ineunda  multum  Xudicis  arbicrium  verfetur,  vt  ait 
tixt.inl.infrndi I9.uifrtng.fi.  diruvind.  tlu:  Btmu  In- 
dixv4niixftr/inut  gxMfifqui cmfittmt . AiiistiF.l.itnr, 
c.49.ffMM.29.$iaiacrum,vtcxcomputaretitarlibrx3000.vc 
Caciliusresexpediatur,  aliascumitnpeoAetnrbidx,  t 
liquide  appareant  Acri  deberet  rcAiiudo,  data  cautione  de 
rcAiiuendofadla  liquidationc,  Rota  aii|scoDgd^iff  i. 

»444  b4rtdU4/tfy  $.  frigtfii  ei  Ct4mftmu  m fim  arxm  mt . 

Eodem  modo  refponfumcA  ad  prececUam  dedudionem 
pro  plantatione  vitium,  dcarbonim,  quia  nec  probantur  37 
neceflarix.DCCVtiles,  immdcxipfistcAibuaapparetplures 
vites,  & arbores adfuitTe  de  tempore,  quo  Diminus  Ihri- 
miccrius  intrufusfuit  io  poAeniocie  bonorum , de  in  punidh) 
vilium  cA  optimostix.uiC.GritiriMmlib.ixiiriivutd.  CU- 
iushxcfunt  verba:  yim4J ui4iiim4tTimfiuut4i /rUad»- 
Tiy  & fidm4i4 fidit fifiifiirt id /4^im fit  ftmftutu  nomi- 
m iri4tit  fir  ntauamm  fiuurt  mn  ftfii  moimtitm 
mnifl. 

Eadem  rtfpqoGo  adaptatur  ad  prxtenfionem  fampruom 
pro  palis  ad  vitium  fuAentaciooem  poAtls  vocabulo  patrio 
didi  taxo.cf^i%Thtifhr4fintUk.i.  HiAorie  nominat  palum , 
dc  funt  lix  fotcd , de  quibus  VirgA.  Georgic.  Itk.  2. 
w/.3}8. 

T tm  Utut  cninmot , ^ ra/a  bnfiihn  yu%4 
Frnxtnidfqm  dftnnftuUty  fttrgdf^  htc*mtt : 
f^u^ihutnittqiiMraMy  tt  Cintimmn  vtnttt 
AfitufcdMt . 

Nec magisadmiAa fuit eicoropuraiio pro collcdis,  dc  tri- 
butis, queDuAijfoluerenc,  GpqAediAeot,  t cAmipGDo-  38 
mini  Vicecomitesclcricatuspriuilegio  non  foiuerinr,  vt  in 
terminis difpuuia  queAiooe  refoluir  Tiraq.enasa/T/iffd^ 
fitixdu  dirur4Q.liin4g.^,X9,  gl^^num.10.  tc  facit  elc- 
gansfrx.4«nii  tffimndddnut  mLfit.CuU  frnFixt  Utxxfeuf, 
jQuuUm  ff#i«  ififtriHdiim  ear,4«i  frsfdtdt  frdrtgoeiMMt  ( vt 
lamaarefarMW  tfi  ) frdttndmtu  tUtfntdfinj  di  ndmr/nriit 
/mt  qtdnri  anged*  t qndmiffididlutf^dti  fdemfdtidm- 
tur,  Bafyl>c.d.  /»9.1.  lti.9’  /i/.g.pqf.  mihi  yi5.e49.70.  Nui 
enimdqn»mifiy  ri,  faj  /git  /g  i»  mtmret  cindtmndndnmt 
OMiirtsdkdddtrfdriirifimiUfrtfterrdtidnesdiUff,  dddtt’ 
Ck4td.L  fin.vtroiCum^ud4my^i)d,nom.^vgtf.  ittm  mtd. 
Gocthofr.  lut.B.ic  effec  contra  naruram  aiieoa  iadura  iocu- 
^ciad,  t quiaBuAjascMetur3Cammunuacefoloere,ex  gf 
Tiraq.t^i/yr4ff«m.3uff  Affv,  nec  Domini  VicecomircsdU 
cent  fe  foluiuc,  nec  forte  imercAct,  G fponcd  foluiQeor, 
Bald.dJ^jvi«i*.7.rM  i. 

R.  P.  D.  CORRADO. 


PoAea  S.R.E.  Cardinali. 

Romana  SucccASonis. 

Lnnd  24.  /dJindr^  1650. 

ARGVMENTVM. 

Faneris  im^fa  detrahitur  ex  dote  fi  mulier  aliud 
non  habeat.  <]uz  arbitrio  ludicis  remicumr. 
Ccmlcnfus  Patris  pro  filio  familias  fcobligance  ex 
quibus tefulcct.  Prztcnfio  dubia,  quando  non 
valet  impedire  tcftitutionem  ponlonis  filio  debi- 
tx  ex  hxreditace  materna . 

syMMAtiyM. 

1 £jicnmidMdinuq.ifitmmmnlitntxSt4Mt.  f^rkifU 
frtfrUxtt  «d 

Mrtm  filimm . 

a Fuxtruimfeii/diiirxbitiirixiUtt,  iiuMilaxvuul/iM 
mU*  Inn.  m.Utris, 

] Fun4Tttttnftn/.m.dtrxti.r  xriun.  hUku> 

^iniUittdlAm  mtdirxrt^  Atunt*  yfutuxa  fnf-u, 
tt  qkMtitAUtttu^  mnn.4. 

7 AiM.rquudicitiirvirnHSiiUimFirtuftr.Ch  vifi/i- 


8 C-l/tu/ut  Prurit  UlMfUim  pBffMmlUu  IX  quitut 
rt/uitti,  tt  num.9, 

10  VUMi.ajf*i(iffMiitetp^*tliUiitKU, 

II  Pri- 


DL 


X, 


Partis  XI.  Recentiorum« 


It  Pr$^dti0iMciici/fim4r$^uritiirf  ^4ndofitC9ntrA4ltt^ 
nm  sk  tnfinmtnto  rtfuitAnttm . 

II  LtitA  n$H  frf^dntur  ufttbuj  fi»g*l4tnb»s  ^ & di 

MidUu, 

1%  PnttnfiiiUhrmdifcnJfiintm  txffctnt  dicitur  dubii 
vftjutquidtffimta  n§n  fmt. 

Idiu^t  imftdin  ncM  viUt  rtfiitutfncm  firtionit 
hiriditirii  debiti  fUi  in  birtdttite  miterm  , 

Fwttueji  re^itutie  fitfickndidmirite  cum  ebliiitUm 
Cmeurih  virtute  cUufuii^  puerum  $merefi,  num* 
ty&i6. 

DECISIO  I I L 

POftcMam  RorapIanVsrtroluit  Lelio  Birifdano  de  Pe> 
rincip  deberi  legicimam  in  bonis  Imperiz  matris»  ac  di- 
midiam yfusfru^us  per  eam  relidi  D.Com.  Fabio  Carandi- 
DO  fecundo  viro»  oecnon  tertiam  partem  propriccatis^ua- 
lirer  cum  CaffliJIo » Sc  AnnaMana6li)texipfo  ComiieFa- 
bio progenitis  lueredibus  voiuerfalibus  ab  iitainniiutis»  vr 
apparet  ex  Decifionibusfub  diebustS.  Mai)  1646.14.11101! 
1647. & 17.  Maij  1649.  * emanatia  coram  me.  Piura_* 
fueruntpropanedi^iD.  Comitit,  ac  rillorum  rcfpe^iud 
dcdudaexeifdenibonis»  ( v^rctendcbaiur)  ptiiri  detra- 
henda. Quibus  hodie  .dircums  cenfuerunt  l^muti  detra- 
bendam  ^dumiaxai  furonum  fcut.  mille  prxfatx  Impc- 
rixobeaufaro  lucri  dotalisiuxtadifpontionem  Statuti  Vrbis 
Iii.t.r^p.t^i.folucamdebonisluli)  Perintijprimi  viri»  & 
in  conEitutione  Docis  ^tn.  Fabio  ailtgnatam , ac  poft  cius 
moccera  eidem  Lelio  Patri  bxrcdi  rcAitutam . & aliam  fcut. 
l56.ba.ct.inFunus  illius  impeofam. 

Namiucnim  dotale,  quod  ex  dtfponrione  Stat.  VrbisM. 
1.  d,  cif.  i}i.  debetur  vxori  viro  pnedefundh)  fuperftici » 
quando  exeam  ciufdem  matrimonij  liberi,  acquiritur  ipfi 
quoad  vfumfrudlumiantum,  vt  ibi  legitur  in  ver/,  fi  vire 
wuntuj » &c.  Idebque  ex  inftanti  mortis  mulieris  cooiblida- 
I tureum  proprietate  a{Hid  bxredesviri  cxiAcnte,  f nec  re- 
manet in  bonis  illius»  nccad  hxrcdestranfmircitur»  vc  fuit 
didlum  t»  Rrnmittiqueeniditilit  t6.Miritf  i6ii.cerimbeu, 
me.  Rtmbeldi  apud  Fenzon.  ad  Statut.  V rbis  ire.74.^  1 .ver/, 
fundimetetum  muem  diBi  re/eluttuM » (j’c.  & m Rimuui 
de Cmtilir.it. Mirtii  163S.  cenm  ben.  mm.Ceccme:\h{ 
diCi/.%9.  a.  vtr/.  ritie  dect/ienu  frit , &c%  & uifr.  ic  %n 
Rimmei  (uredit.  x6.  j4friltt  1 63  a.  anm  ben.  mcm.  CirJin, 
ybildiy  ibtdmdici/^/ubfrtnctf.vir/.  fieittury  icmfr. 
quiefl dict/.ilJ.firt.S.riCint.  icisiuWft  relatis  irt  Remina 
riintegrittettis^l.Admj  i6q9.cenm  R.P.IXmee  Ottbebone 
$fi  $.  neque  ebfiityqued  Pmtlujy  c^c.  Q^re  cum  fuerit  a Com. 
Fabio  iam  reflitutum  in  fummadd.lcut.  mille  prsfato  Lelio» 
unquam  patris  hxredi  vigore  mandati  A.C.per  Rotam  con- 
firmati prztup  Dccilionibus  coram  R.  P.  D.  Cerro  fub  die- 
Ihis  17.  Aprilis  1646.&  1 1.  Martij  1648.  iure  merito  detrabi 
debet. 

ImpenfaverbfutierisdecrabendaeA  integre  ex  ipfa  dote 
a cum  nulla  excent  f alialmperixbona»/.«itvir«v^i //«/.»» 
virb.  cenferreyve  l./eq.  iC  im  l.Celfut  cum  /.  /eq.f.  de  Migii/. 

/umft.  fum.l.fivir.f,idl.frlcid.  i.^edinvxeremS.  m 
frnui  C. di  neget. gefi.\o*n.dcCixn^l.  dtdet.fir,  i.  quifi. 
6t.n,i.  vtr/  eutut  nutem  exftnfuy  Rot.  de  lucr.  dtt.  quufi.^. 
Manh.Drun.c#»/'.!  39.  /ubn.qq.  ver/,  de  qutbut  umntbus , c^r. 
&/iqq.  Franc.Viu.drfi/307.pfri*f.Gatx.  deexfen/.  cif.%. 
/uinu.t^.vir/.ieiqutfumrti/umftus y an.q\%v^.  hible- 
nue  dtximut,  (fi‘c.  & fbqq.  Rou  penes  fandl.mcm.  ureg.  dtc. 
57  3.  ir.9.  vfr/.expen/i  ettimfururumy&c.  & tn  Jmeltn.  legtt, 

1 . Mii  1 64^  cernm  Rtuerendt/f.  D.mee  Decmee  tn fim . 

2 **Atquanntasilliusarbitrioludicismoderanda»t  t.fiquis 
/efulehrumybJntn/tutyvbtgUJ/.  & DD.  de  Ril^m/, &/nmft. 
funtr.  Surd.  4^1/355.  miii».a8.  vtr/.  qm  mitemy&  tpsnti 

tmfiu/iyf!re.cum/eq.fAx^\\.dicif.%0l.ver/.&  fr  incifr 
fndiiliy  &c.  Viiafuic Dominis  ucis  congrua  vitmeaddi- 
dlam  fummam  fcut.  156.  ba.55.quam  idem  Coro,  rabius  io 
4 eam  caufam  erogaoit » attenta  qualitate  perfonx»t  & quan- 
ritaredotis»nrx./rarf.fii4^^  /umftusy  (^tnL&  J$  qutj  tn$, 
tquum  ff.  eedtm  ttt.  Garz.  dt  exfen/d.  af.S./ub  num.  1 6.  ver- 
fic.quiqutdimidmttrendi/unty  f^c.  lofcpn.  Lud.  dvr;/.  Pv- 
ru/.’j9,Hum.vs.ver/dUxtquedimfen/iy  ttc.dr/eqq,  ftr.t. 
Ror.  diCt/,%99.  /ub  nnm.  1 7.  vtr/.  eum  in  tlUrnm  i^ifiiem , 
ete.fir.^,  recent. 

Verum  alia  partita  fcut.  miDe,  quos  Com.  Fabius  eon- 
Aamc matrimonio  reftiruic  vxori voacom  fcutisrerceDDS, 
Deci/,  Ricent,  Pnrt.X/. 


feu  alia  veriori  fnmma  pro  intemAtri)S  recompenfatiotf 
damni  emetgentis  inter  partes  comientis,  non  eft  detra- 
lienda  ad  diminuendam  portionem  debitam  Lelio  in  bonis , 

& hxrcdicate  matris . (^ia  ciim  fuerint  ea  lege  rcAituii , vc 
cederent  in  extin^onem  xris  alieni,  quo  didus  Camillus 
filius  communis  ipforum  coniugum  opprimebatur»  anento 
quod  ipfe  conuenic » ac  fe  obliganic  illos  matri  reftiiucre  vni 
cuminterufuri|s,  ipfamque  omnind  indemnem  conferua.. 
re,  vt  legitur  in  Inftrumento  folemniter  celebrato  fub  dic^ 
6.Mai)  t64i.rcccofcridebcncmbxrcditateImperix,/.flM-  5 
ritus infr$ncif.ff.idi.fiJetd.  Aciinputari  in  portem  eiuf- 
dem  Camilli  penes  ipfum  Comitem  Fabium  eius  Patrem» 
t 6clegitimumadmini(lraiorcm  rcmaneuccm,  /.i.$.iW»  6 
quedmeuriy  Vir/.fidebuercreeUterthirety  tbiquigte/s.  $n 
verb.  cemfueetur y et  DD.fi.idl.fiicid.l.  NtfentuSy  vtr/. 
quideniMy  etc.vbtgle/s.tt  DD.ff.de  neget.  geftMiUment  i y 
ver/.fiqtudiMtsmy  vbigle/s.tnverb.  miterm  eietitty  et  e, 
in  fin,  vtr/.  in  iliu  tutem  exfenfit , et  in  verb.  efttnsUrtty  etc. 
ei  ilugtefs.  tni.t.in  verb.  nen  idmrtit » etc.  in  fin.  C.  eedtm 
ut.  Cucch.  tn  treQ.  de  tegit  im.  fub  rubr.  det.  tmeer  viu.nen  m- 
futar.  tn  legit tm.  /ub  uum.  ao.  vtr/.  fnmt  Umttitur , etc.  et 
/tfbnune.^y  infin.ver/.  fedumen  eumteti  huius  qutflienis 
ritie,  etc.  Surd.  dt  iliment.  tit.y  q.8.  i num.^q.  vtr/.  Umtti- 
tur /ecun^^tcM  /v^.Pcregr.  de  fideteemm.  irt.\b./ub  n.  i a8. 
ver/,  iue  veluntirte/elutt » ettm  alifs  relatis  per  modern.  Pi- 
fauren.  dt  innut.  quifi.qo./ub  n.  3 3.  ver/,  tut  filius  ent  inefSy 
Rota  penes  Card.Scraplun.4irr.568.  ff.3.  ver/.hutc  irgumen- 
ttySc  fan.  mem.  Gregw.  dtfi/j68.  num.  3.  vtr/.  mmusficity 
ite.  es  tn  iliis . 

Neque  fubfinitobieiilanulliias  obligationis  Camilli,  feu 
quia  in  minori  xtate»  feu  quia  in  patria  poicflate  conAitu- 
rus  eflTct  ex  Stat.Vrb. /1^.  t . C4p.  1 5 1 . <M  5 a. 

Quoniam  vterque  def^^usex  fado  cliditur.CoAat  enim» 
quod  illefacro  fonte  lauatusdie  1 a.  lulijanno  1618.  (empore 
celebrationis  didi  Inftnimenti  vigcTiinum  fecundum  cxcef- 
ferac»  qux(pcradovigefimo)  legitima  erat  CiiiU  Romani 
xtasit  vt  fpccialiter  cauctur  Srar.  V tb Jtb.  1 . af.  1 7.  Rota  pe-  7 
nesOrd.^raphuirr.746.N.3.t«r/<^  tx fermiStiS.yrb.&c. 
dtc.y^  X .n.i.vtr/.  /ed  dt/ficuUis  telUturJ(^c.&  in  rrr.4irr.43 1 . 
/ukn.\.vtt/.quutfrttre/fn/umy  (jre.fir.x.ic /tfttnilqs. 

Prxrcrca  cum  in  eod^  inftrumento  Pater  iple  inicrue- 
neritdd.pecuniasin  extindione  xris  alieni  pcrfiliumcon- 
tradi  erogandas  reftiiucns  vxori  illas  fub  ea  lege  recipienti 
attenta  reftiturionis  obligatione  per  filium  vnico  contextu 
fada;  vtibilcgitur.  f Hinc fanc refultat  patris  confenfus  8 
pro  validitate  huiufmo^ladus  fufttciens,  l./ed  luUmeus 
quisnquAm  at  fin.  verfic./ed  fi fetty  &c.  & L ntimenff.  id  S. 

C.  Aiictd.  r^.  C.  eed.  ttt.  Socin.  cen/.too.  jub  num.  1.  vtr/. 
&htcetiimcenfirmitHry  c^r.//^.a.Mantic.iir  ticit.hb.i. 
tit.io.  /ubmm.q\.vtr/.  fivirefitety  & filius  y (^c.  Barbof. 
inl.i,i.fin./ub  nu.iq.  ver/,  mm  quifn/ens  efi  ^^e.fi./elut, 
weitnm.  Rota  dtei/.  8 1 \./ub  jnnM.a3.  ver/,  t/r  qt*muts.A^ /tq. 
fmr.  I . dtutr/.  & in  his  terminis  fiiit  didum  m Remiui  nuUit. 
centr.  ao.  fi/euembrts  1613.  eenm  ben.  mem.  Stlcucien.  in  re- 
rrar.irr.5a7.  fubnum.q.ver/,idque  ante  migis  fir.x. 

Quod  euidenter  dcmonftrat  declaratio  ab  eodem  Com. 
FabiofadainDtinciptod.  Inftrumentiiblt^iiriprrriaia^ra- 
/um  y /eu  fTifentum  infr edicende  eentriQui  idhibtndnm » 
&c,  nencen/eisur  d.  CimtlUt  Uber  itus  i fetru  fetefietty 
&c.  nec  tUi  tuutt , queid  ilies  centr  iDue  fer  if/um  fer/nns 
fiendes , (fi’c.  Q^  fond  verba  tam  explictc^,  quam  enam  inv 
liciti,  dum  excludunt  patris  confenfumabalijsconrradi- 
usperfiliumincundisillum»t  vtlque  in  ipfo  tunc  celebra-  9 
to  pnfefcrun  r,  /.  cum  pnter.fi.  de  iud.  of.  nennty  vbig^.  in 
verb.  t icende  ver/,  item  mrgumentumyCfic.  de  Pn/umft.  Crau. 
cenfil.it  4.  num.  13.  ver/,  rur/us  re/erum  te » tyc.  cum  /eq.  Rot. 
penes  fan.mem.  Gregor,  dtci/.in.  mt.q.  ver/ hte  enim  exte- 
ftiey  etdtei/.^y9.nnm.i,ver/.itemcumD.  Pedericutytte. 

Minus  obftac  pendentia  decennalis  dilationis  ad  reftitucn- 
d.im  didam  fummam  CamilloconceBz.  t fubfe* 

quentem  obitum  matris»  ac  fucceftbrem  in  bonis  illius  ccfTa- 
uiccaufadilarionis»  ac  proinde  ipfa  diXitioidLiUquisuie^ 
fin.fi.  id  S.C.  P^etleiin.  et  i.  d flii  ^ ilumne  fi.idS.C.T re- 
beU.  /.  eentinuus  §.  eum  itifi.de  verb.  eblait^ld.cenfil.ii  a. 
eundeid  vrrititeminrtslib.q.  A\ci.cen/U.iq.vi/ein{trumen- 
te  /ub  a.  5.  ver/jten  ebfiit  fi  diatury  etc.  lib.i. 

Altera  fumma  fcutorum  centum  per  didum  Coai.FabIam 
foluta  Unni  Baptiftx  Capannx  aflerto  Imperi;  Creditori 
non  eft  Hctrahenda.Quia  in  fine  Inftromenti  fuper  eo  credi- 
to celebrati  rogato  perada  PaciucheUi  Not.  Cap,  fub 
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die>7.ScMeinteUitf4S.lcgiiiirtilius£uisrj^^.  &C4(Taiio 
togaucoderoNot.dic6.Mani)  164).  cmtmiatactiam  ta.i» 
alio  per  Coro.  Fabium  exibiio,  Nequeaddu^a  did^xMu* 
ItefitconfrOlo  procxoncraiioneconlcicntixipiiConuFabio 
tKtcnusfaAapro^ureiusaflcrtiooc,  /cu  Camube  cxrraiu* 
dicialem  Iropcciccnimciationcm  rcfctcmii,  ftualioruiiu.» 
dc  auditu  ab  eadem  famula*  a creditore,  vel  atijs  depooen* 
duro  duro  agitur  de  prxiudicio  di^  plend  iu- 

flideatidebet.  prciertiro  contra  pnedi^m  etufdemcredi* 
torisdedarationcro  antea  folcronjrcr  in  dido  Infltumeoco 

11  fada.  t quoca/ueffk^ior  requiritur  pro^io,  cv 
/»dMntj  §.  parra . tbi^xUff.  tn  vtrb.  qn4di$ktt  tnftntmntim 
4*  fid,  mftr.  Soccin.  (en.  r«r/.  1 fp,  it.6a.  wr/.  ndm  heit  ditdj , 
CprJi^.a.Ror,  penes  (and.  rocm.  Gregor,  dtttf.yjy  num.i^ 
4id»tT/ut  $njirumtnt»mt  &c.  xa».  3. 

verf.&  frtbdti^ntJ % t^c,MC  AOcersten,  fteMmarim  27. 
nasti)  1645.  Rfutr.  PU).  mtaOnbsMstM^,  & ea,  4114  fat- 
raat  frt  fsrte  MfttsfltrijdedaQs  , CTr.  & i" fif*< « 

Eadciuque  ratione  non  funi  detrahenda  nonnulla  legata . 

la  qux a pnedida  Imperia  Fida  dicuntur,  f non  iuOi> 
(icantur  ex  d^oUtione  didx  Famula;,  vel  alterius  kga< 
tariar,  nec  aliorum  (ingularium  leOium  de  auditu  depo- 
nentium  , iMav.  r<p,  /«  nallas , dt  ttfitk.  /.  smnsbaj^ 
vbi  Fulgoi*.  /ab  nam*  3.  ver/,  de  leiainrts  dtc»  &c,  C.  ea- 
dem rrf.  rap.  Ucet  esa/sm , vbigle/  tn  verb.  /tngtiUrej , de 
frtbst.  Miicv, eUfrsbM.eencl.sj<^  nam.^  verfic.  1.  //««• 
rtf/4<^c.<^eeffc/.i357.  mam.j^verfical.stqaesdee&c.  Roc. 
penes  iand.  mero.  Gregor,  510.  nam.  6.  ver/, 
mentnhec  &c. 

Puftretna  deroi^  adduda  pro  parte  dd.  Camillae,  & An- 
oz  Mariz  valoris  partis  domus  in  con(litutk>ne  dotis  Impe- 
rizcoroprehcnfs,  qucpoOciui  monemexaliopaniciilari 
titulo  ddeicommi0i  per  q.  Marfiliutn  Darircianum  ad  cox 
(pedare  prztenditur . In  prcfeniia  non  potcA  admitti.  Quia 
TeAatoiis  dirpofiiio,  loAnimenti  dotalis  cooiexitis , & 
ebiedarum  detradionum  rclcuantia  luper  quibus  Lziius 
dum  vixit,  & nunc  cius  lurrcdes  vehementer  iofiAunt, 

13  t altiorcm  in  competenti  iudicio  diTcuOlonem  expofcunc, 

ac  dubiam  reddunt  huiufinodi  pranenfionem  donec  fuerit 
legitimi dcAin ita , I.  ibtiUjf. ac  la f. /ab nam.xs. & /<99» 

lirKfe/fremtadtcntsm^  ^.de/r4»/ed.CaAr«  ^«»/.464«  01- 
/» Isade  /ab  na.  i . ver/  fr^eren  etMm  drc.  sc  ver/U.  frsteren 
sHs  dtcavar , 1 « ^a(cK.  de<  J.Pedem.  t %$./mb  na.^.  ver/ 

& Ucet  &c.  Rot.  penes Cardin.^raphin.deei/27t,/MftH.5. 
wr/.  nen  eb^nt  tite.  & /ab  aam.6.  ver/  ex  btj  <^r.  Ac  proin- 

14  deportiooiSdebitzLclioinbonis»  & t hxtediiace  matrix 
toidccinonibuslamdeclarata;  rcAitutioncm  impedire  non 
valet,/,  fin.  C.  de  cemfen/.  A filid.  dectf.  38 1 . /ab  «ani.J,  ver/. 
sd/tfaad>mdabtam&c.&/eq.  Ror.pcnes  Sctaphin.  dect/ 
l4)T.frii«i.3.t'er/.2.9«i4C^e.Gi|Vr9*Mamic.  deci/.\^9.  nA. 
ver/,  qae  sMtem  0"e.  (and.  me.  Grec.deci/iaaa  nam.y.  oei/. 
taterim nenefi differende exeeat is at. deci/. 802.  n.9, 
ver/(yfrsdiQa<^e.  Duran.  dece/.  11 3.  ffiuv.7.  ver/  qate 
qoicqaid  fit  (ffe.  & dect/.  1 9^. /ab  mna.  1 .ver/,  qatesdhsc  (ffe. 
sc1areuat.dectf.i99. /ab  aum.^.ver/.& deaiqae  firc.  nam. 
/eq.  p.i.^dec//743.4if.i  x.ver/.  nensb/ist  deHUjae exceftis 
C^*c.refevf/#n/  dc.f.i.  deetj.ii^jabaa.i.ver/.astm^assd 
frmam  (ffc.se 4eci/^xi.ram.i^  ver/,  neqat  creditam  (ffc. 
f.^.fff  m latersmnea.  CeaJaji^Aisu  ibl^.ctrsmben.me. 
PiTsasae apud  Modern.  Pcrulin.  de msnaten.itctf.  487. w.p. 
vrrfjsmt  a mbec  emaes  unaeatam  (ffc.  <ff /eq.  Q^iz  I ub  obii* 
gatiQncCirocrali)>ei  Com.  Fabium  in  ItiAnirocnto  dotali 

15  cootrada  pro  omnibus  quorum  intere  A|«ni  comprehendi- 
tur,  «'e/ior  d<d«)*>e»e4Mi  mesCerrsjabd^e^^.  Ajfrt^ 
Ut  1646.0^  X.Miia  (648.  Ide6que  minus  en  retardanda,  vt 
aliasbmili  exceptioni  refptMidit  Ror.«4deey'.64(./*(>ff.i6. 
vex/.  qae  ver»  sd fid/eKsmmiffam  oMi /e44.  v/qae  ta  fin.  fsr.  l « 
diaer/er.(ffdec.9^6./ab  nam.g.  sd  Ha.  verjjmsxme  cim  sgs~^ 
tar (ffc.se dect/.6q9.nam.Z. ver/  nsneb/tst  qasd  diils  beas 
&e. P4.  rrc. 4C t»  Rsmsas  Ceafascersm  K.  P.  D.  Aieitts  1 o. 
Febr.  1 64;.  iir  earr  epeiatte/  ver»  (ffc.  (ff  1 4.  lann  eta/dem  4n« 
VI , M §.  atqae  sd  imfedteadam  (ffc. 

Et  ita  fuit  conciuCumviraque  parte  informante  &c. 

• Deci/isaetifls  /ab  dabat  Aisrtif  1641^.  & i^.Aim) 
1 647.  m esdem  esa/s  emsxstst  hsbet  eersm  esdem  Emt- 
Hnttff.Csrrsds/afrs.primseffekcijU^Ob.  fsr.t.  recear. 
slters  versefi  dect  fis  ytA/afrs  tn  bsc  esdem  fsr.to.recea. 
ulltersvero/abdiet^fyauiSsj.qais  mfreffsM  irevrr- 
ferte  i»asM  tn/rs  tn  {im  ia  Mijallsn.  Dectfiemtm . 


R.P.  D.  PEVTINGERO, 

Romana  Saiuiaoi, 

Lans  24.  Isnasrij  ]6]0. 
ARGVMENTVM, 

Cenfus  impofims  fupcrcaftro  Roedur  Garghx  fub- 
Ainctur tamquam  impofitum  fuper  rc  aTlodiali. 
Saluianum  quod  competebat  contra  bona  vendi- 
ta cxcrcai  poteft  contra  Tubrogau  in  locum  il- 
lorum, 

S  r Ai  Af  A R I Ai. 

I /afirameniumefifrsbstisfrsbses. 

1 Sabrsgsts  bsas  jaat  sbnsxts  et/dem  sbliististubat  f«t- 
bat  sbasxiS  er  sac  bsns^  tn  catat  Iseim  /aerant 
fabrexsts. 

3 Cen/atasa  fetefimfsai  /afer  re  feadsUex  fsQs^  & 

frsatdentis  sb/qae  Psntipctt  Iteeatis . 

4 Csfiram  excUeUt  ar  efft  feadsle  ex fsUs , & frsatdentU 

Ji/aferes  /aerie  mfsfitamfidetcemmiffameamfrs^ 
btusae  siuasttsait , 

5 Csftram  Recchs  Garxhs  e fi  slUdisU^  & bsreditS‘ 

nam. 

6 Cea/at  tmfsfitie  /afer  Csfirs  Rscebs  Garibsvslet 

etism  fitaecsn/en/a  Psfs. 

7 StsbiUsy  & fiheaMstntrsfinttsliouatCefirifrs/tv. 

mantar  silsiislis. 

8 Ceajatmfsfitat /sferre  feadsli^  & /aferreslUdisU 

fa/iinetar /sUtm  /afer  sUsdtslt  • 

9 Csafiitatie  AfsfisUcs  eemfrebeadtC  fatttrs  nem  frs» 

tenes. 

10  Clsa/aUderexstsrUreassaetsbfisntismfriMifisramt 

(ff  frtaCifutsram . 

11  Cea/wf  /afer  bsnit  fideieemmijfiiwtfsfitam  /abfiinetm 

vnere  detrsQisnam  • 

Ssltem  rstisae  dsmnsrtm  , (ff  iatere/te  sd  qas 
venditer  cen/at  fremitteut  vsUdttsiem  tenetor , 
muv.i  2. 

13  Sslaisnamt  ^sdcsmfHebstceatrsbens^cemfetitce»- 

trs  in  Ueiam  lUeram  /abreists . 

1 4 Ssiautnam  nsn  mfedttar  excefttsntbat  sUiertm  dd/ca/-> 

fisnem  re^irtatibat  • 

DECISIO  IV, 

CVm  RR.  Deneficiati  io  Ecclelia  Lateraoen.  i felic.  re- 
cord.  PapaVrbano  Odauo  inAicuti,  de  anno  1625, 
CenfumiProfpcroCananofub  fidciiiflione,  & principa- 
li obligatione  DruAlbeCapranicc  vxoris  eius  fuper  CaAro 
RocclucGurghz,  ficalihTenutisibi  cxiAcntibus,  referua- 
io,quaKnusopuse(rct,KneplacicoApoAolico  infumtra^ 
(cutoruin  104.  itnpontorum  pretio  (cucorum  1600.  eroif- 
(cm,  eo  fundo  vendito  ad  in Aantiam  Alexandri  Caerani.Sc 
creditorum  coiumdcm  Ptolpcri,  & Alexandri,  vinctUif-  . 
que  cius  .'n  pretium  inucAitum  in  locis  Monuom  Sandi 
Donaucncurcfccundzcredionistranslatis,  acrecufantC^ 
dido  Alexandro  folucre  frudusi.  cenfua  fub  prsctextu  af- 
ferte nuUitaiis  ciuidero  lanquam  fupet  re  fcudali,  tc 
AdcicommilTo  (ubicda  impofiti,  contra  detentores  di- 
dorum  locorum  Montium  in  iudicio  Saluiani  coraouj 
Vicario  Emineniifltmi  Cardinalis  Archipresbyteri  Latera- 
netv  ac  criam  coram  Congregatione  Montium,  & Baro- 
rmm  egerunt,  caufaque  ad  Si^utiiram  Gratiz  delata^, 
SandifTtmus  D.N.  iiifllc  eundem  Vicariam  procedere  de^ 
voioRotz^  Idc6  dubium  propofui , An  fit  altcriora  indi> 
doiudicio  procedendum,  & Domiiu  aSumatiuc  rcfpon- 
detuot,  quia  de  crediro  , & hypotheca  BcneAciatunun 
cooAat  ex  publico  InArumenro  cenAis  il  Profpcro  ipAs  1 
fuper  bonis  in  eo  comprehenfis  d.anno  1625.  venditi,  & 
per  Summum  Pontificem  confirmati,  ouod  dicitur  proba- 
tio probata,  Clemcni.  /^e  de  verb.  fixmfic,  L (om  pra-  . 
Ctbat  li.C.de  frsbst.  Reis  tn  Rsmsas  cea/at  14.  Decem^ 
bnt  l6^Z.b^eredttamcsrsm  bsa.  wum.  ArgaeBett  ut  Bene- 
oentAas  SsUisnt  1 4.  Aisu  l i^$.fsfi  frutc.  csrsm  esdem  ,G^ 
ia Nsasnea.Tslesram  17.  Aisa  1649.  eersm  me.  Ciiro 
enim  didaloca  Montium  ptodido  Cailrofuctinc  fubroga- 
ta  remanent  f hypothecata  ad  fauorem  creditorum  Pcofpcri  a 
n>odo,  & forma  prout  idem  CaArum  cis  obligatum  erat, 
Ufi(nMi.qatta*ansramt  fi csat.UU  u$  Ut.  S- bsg 


Partis  XL  Recentiorutn. 


Mai$y  Uk.tjftmjf- yw*'.  Rot« 

apod  Grcgor.XV.  dtctf^,  ir.i.  coram  Burae.  dHtf. 91  ^ M.9. 

tn  Citm€Tm€n,/Uttc»mm$Jfi  J)t(tmkru  x6o^f#r4« 
SdnWjfm*  DomiH$  Ntfir*  hwctnti»  X.  & io  tet minis  im> 
mifldonis  exSaluiano , Gratian.  di/ctgtuif.  94}.  m.8. 

Nec  dicatur  > qu^  di^Oi  cenfu$  fiipcr  Caftro  Rocchx 
Gurghxfeudati»  &iurirdi^ionaliexpa&o,  ^ptouidencia 

3 Gtnallicerimp^ctu  t abfque  Summi Pont>(ictsliccntia..«» 
cooora  ^nftirudonem  fel.rec.  Sixti  Quinti  emanatam  de 
annoi;85.BuUar.f.a.  C0nfittMii9nt^.fiL  rtcmr.Clmenttt 
OaMMi$Ji0rdtiuc0Hfiu.7S.0UMittt0  1608.$.  5.  ^nihilominus 

B\i\hup4ir.i.fel»rtC0r,PM$UKC0ftflttiiti0Hrm  io8.w^.fr4- 
tereMeMUmf.},&C0MjfitMti0nem  ftl.rfc.  Ou4nide 

WfK  16x7,  tm  mrdim  ^ 10.  quam  etiam  adqiiafcaniquc 
Bullar.  /4T/.4* 

Quia  non  r^dm  hadlcnos  non  cooAat  di&um  CaBrum 

4 efl^udatoerpa^o,  deprouidemia,  t feimm6hzcqua- 

litas  ca  hdeieommiflb  comiencionali  Tuper  eo  impoTitocum 
cxpreflaproblbiiioneal^natlonis  ab  alcendentibtts,  &au> 
donbui  Alexandri,  qui  eoiituk)  idem  recuperare  voluit, 
peniruseidudirnr,  vcapparet  in  decifionibus  Ammmj  ji- 
dttcmmtffi  dt  CMtfMMtt  7.  1 7.  N0wmkrts  1634.  ra> 

rttm  mtm.  Cocctw  tmfrtff,  ^ rtcent. 

5 Ex  eis  etenim  probatur  illud  Cantum  per  f iamilianu^ 

Caetanam  fuifle  tanqiiam  altodiale,  vel  Taltem  hxf edita- 
riumpoBeflum  Ror.dm/i85.irwM.4.  & neen.  Sc 
Uti(nito^cn(am$nS4ihi»fn.M0frtts  16x7. 

C0rMiC0cc$wim^0jf,  P.j.  rtetn.  <<#«/.93.»*»»».  53.f»<*/r4* 

d quo caiu  emfum  impontionem  t ruflinerihrmat  Intrigliol. 

ftnd.  q. x6.  Jtq.  Ad  M0dern,  Pcrufin.  <U ctftjip.  ft- 

twid>mvUmAMimfT0j[,q.\l.  nu.7. 

Prxterca  accedit  etiam  alia  ratio,  cx  qua  di^uscenAis 
non  folumAiper  dido  Caftro,  fed  etiam  fuper  duobus  Oli- 
uetis,  dc  Tenora  nuncupata  Ia  Piaia  in  inftrumenioin  Bre- 
ui  Pontificio  relato  legitur  fuiiTc  impolitus,  qux  bona.^ 

7 quamuis  (ituata  intra  fines  eiuldem  f Caftri  piarfumuntur 
allodiatu,Duran.drri/.a8./N^miM.i3.rtMN /«4  vfq*4  Adfi- 

S Mas , fuper  quibus  faltem  f iftecenfusfuftinecur  Marcfcoc. 
tnvtMT. uMAt. tdf.i. r4p.7a< n,i,&  ftq» Honded.  rM/58. «r. 
99./f^.I.Roraderf/.li6.ifMMi.l9.  & tActnt.  co- 

ram Gregor.XV.def^ajd.»*ai.l.  ciim  pluribus  rclans  tn 
BuumnnA cmfns  17.  NAAmhts  1 645.  §.  ntc  tttsm  Alwd tx~ 
ceftt0  C0TAM  k.  P.  D.  mt0  CArrddA . 

Minusrefragancur  praraNegan  Confticutiones  Summo- 
rum Pontificum  , quia  Conftitutio  fclic.  record.  Vrbani 
Odaui  nonnili  ceofus  poft  eius  editionem  imponendos 
comprehendit,  n in ^raexprcfsd  legitur  non  autem  hunc 
dc  anno  1615.  prius  impoflcum,  vr  dixir  Rota  d*e$f,  ai  1. 

f nnm.\.f,yre<ent.  | Siquidem  Conftitutio  noua  non  tangit 
adusiamperfrdos,  fedrantumhiturarerpicit,  Gcmtntan. 
tM(df.d«lih*rdtt0ne,  ^v0UdttJnti,i.  dt0ffic.  deUgdt.  tH6. 
quem  (equitor  Felin.  $ntdf,fin.  num.^.  <Uc0nfitt,  Roc.  dtci/. 
£i9.«a.3.p.t.d/Nfi/’.AIij:ver6Sixti  Qiiinti,  dcClcmenos 
O^ui,  dePauliV.nonofticiantboiccafai,  quiailLevIcra 
quodproiunbuiCaraerxconditxfuetunc,  cisfuit  inBreui 
confinnationisinftiumenti,  de  quo  agitur  validd  deroga- 
gatum,  etiamAdebuUrecinteroemre  l^eplacitum  onte^ 
10  adum,quiafufticicrapampoftadum^Armare;  fdau- 
fuia  enim  derogatoria  remonet  non  folum  obftaniiam  prin- 
ciporum  • fed  principiatorum  , fecundum  Bald.  C0nf.  408. 
miM.3./«p.3.dcomniaquxpo(rum  obftare.  Rota  dtcif.%7, 
mas.4.  prfr.i. dr  dfr//.37 J.  p.4.  rtetn, dr tn  Mtlenitd- 

nd  Anttdnttdtu  l.Mu  \6^yetrdm  CdrdtddH  yir0ffi0^  d* 
tn  dUd  MfUtntdtid , /t»  T rdntn.  T rdttsUtuntj  ftnfi0nu  9. 
Dtttmkru  1 644.  in  ^ qMut  rt/fenfum  futt  ctrdm  R.  P.D.  aie# 
OttM0n0 , dc  icmpet  firnuus  faltem  ceofus  remanet  in  pr*- 
didis  bonis  liberis , dc  turibus  dotalibus  Drunilc  per- 
manet. 

Pariter  nec  excepdo  fideicommillj  huiufmodicenfunui» 
euerrit,  quia  vigore  detradionum,  prarfertim  dotis  di^ 
DrtiftUx  inftrtimento  d«  cenfus  principaliter  obligace  nihi- 
li lominusfuHinetur,  t vtRoiapluric5refoluit,dcAgnau(er 
d.dtet/.t  16.  n^m.  rteeni,  vbt  dlUidt,  (0nc0rdMuUeif, 

244.iriiM.3.  coram CocclDOG^f#/f  dtH»nt  AAdrr». Peruf. 
dt Cfnhh. diajkn.^9, n.t.  & /eq. dtufion.  63.  num,  6.  &ftq. 
qudtn diCf/i0n.^^6.  fArt.x.  rtctmtdr,  dtofiM.Sf,  num.  Id. 
vtrfic,  fT0ut  tn  fmtii  diCtf»  70.  ntm,  1.  & diCtf.  7I. 
MIM.13. 

Maximi  quia  in  omnem  euentum  Profperi , dC  DrufiUx 
Dt(tf.  Rtctnt.  PdrUXI* 


cenfus  impolitum  debitura  claram  remanet  faltem  ratione 
damnorum,  dcimerefle»  ad  qur  ob  venditionem  cenfus 
validiBeneticiaci5tcnetur,'|'  qui  nunc  ob  non  liberam  qua-  la 
litarem  fundi  annullari  pciirur,  vt  refpondic  Rota  coram 
Card.  Seraphin.Wm/.787.prr  r#r.  idem  Modem.  Perurin.dt 
t0nf^tq.\9,mt.q\*& ffq>  ftcMndumvltmdm  mfrej^nan ^ 
dff^tttmdem  ind,  trd!ldt,de(t/.i^.nkm.t.deci/.^9.ntm,t  3. 

dtctf,6o./kbn.6.vfrf./0Oite/f  f Adden.  adBuratt. 
diet/.Stl,ittt.  fi.  & fkurtf0lMttmin  f^rkettttdnd  ctnf*t\U 
Mau \bi%.S.n0n0kjiAtitpiAdtmf0fiU0C9rAm  RntrendtJfimA 
D0mtn0m00  DteAdA. 

Quo  fado  ira  ftante  Beneficiati  adhuc  vigore  aiccriu 
ConlBiationisfcl.iecord.Clcmcntis  VIII.  in  ordine  41.10 
Bullar.  p.3.  vh m ^ cf/c?.  derogatur expref- 

sdquibiifcumque  fidcicommiflls  fatisficri  pofTunt  depretio 
ex  venditione  didorum  bonorum  tetiado , nam  cum  illud 
cx  decreto  Pontificio  daufula  fublata , dc  decreto  irritanti, 
munito  loco  ipfius  Caftri,  dc  locorum  venditorum  fuerit 
iubrogaium  in  fpccie,  ad  fauorem creditorum  Profperi, 
i)fdcm  hypothecis  dc  obligationibus  fubiedum,  t eadem  13 
aduerfas  toca  Montium , qux  funt  pretium , comp^t  adio 
Saluiani,  quxaduerfiis  ipla  bona  vendita  competebat,  Se- 
raphtn.drri/fov.l  178.11»  frmctf.  Biiratr.drff/lpi  3.  nnm.9.dr 
fntt  dtQttm  m ktmdnd  SMtttMt  36.  N0»embrts  1646. 

mc  dicdtMT,  & J.  /tq.  tAfdm  Reuerendtfs.  P.  D.  mtA 
Rtids. 

vnde  quia  cx  prxdidis  omnibus  apparet  exceptiones  con- 
tra Bcneflciatos  Adores  oppofitas  non  efle  adc6  alatas , vc 
altioristuris,  vel fadi  dlfcuffionc  nqn  egeaiu,  vlwiiorcm 
exccutioncmcxremcdioSaluiani ab  illis  intentati  impedire 
nequeunt,  ddttxr.inl.fin.  C.qkAnnn  Surd.  qui 

alios  cumulat  CAnfil.q.  hb.x.  Statii,  de  Saluian.  tutet- 

dUi.  tn/feli.x,  f4p.3.  rtww.5  5*  Rota  coram  Grcgor.XV.  deci/, 
164.  num.^ tn r0<0»t. deci/.i76.n.\  l.f.6.ind.  R0mdHA Sdi- 
tttdHt  i6,N0nembrtJ  1646.  ^nAJ.e0rum  R.P.D.me0  Royds  y 
^tn  RvmAHA  Cen/tu  8.  Mdrtq  1649.  f exctftiA  fideicsm- 
mjf , & %.  /tq,  e0Tdm  b0n.meww.  ArVtellti . 

£i  ita  vtraque parte  dcc. 

R.P.  D.  LEONE  VEROS  PIO. 

Rauenaten,  fcu  Fcrarien  Decimarum. 

Lnnd  34.  Idnttdrti  i6yo. 

A R G V M E N T V M. 

Inueftitura  ooncefta  laids  fuper  iurc  decimandi  cft 
nulla  neque  fubftincri  potcll  fub  pr*tcxtu , quod 
in  illa  Ht  etiam  laicis  conccfta  exadio  fhiduuni 
dccimalium>dc  quibus  funt  capaces. 

Sf^A/MAR/rJ/. 

I f^Atdttdi  Stntentid  re/kl/At  ex  AOernm  retteinnene . 

3 tnfttttd  Sententid  ex  dectfienikm  Sdc.  Retd  dignefei- 
tur. 

3 RettuegrdtiAqttiktte  /tifit/iedtit  cenceddtnr. 

4 /utSfiritiidlen0nf0te/ttn  Idket  trdusferri, 

5 EeelefidH0n f0te fi  tTdnt ferre  demtniiumvrUe  m Idket. 

6 Ldictn0nf0ff»ntextierefmQittb0neTum  EeeUfidfitee- 

mm  nrmne  grofrte . 

7 Jhts  deetmdndt  eenieffiim  Idtcu  eenfetkr  eenceffitm 

nemtne  frefrie  , qudnde  fntt  tlUt  CMceJfnm  f re  iit- 
dentfe* 

Cnm  Aitt  Eccleftdfttctjyqnt  nemtnefrefrie  exqert  ttnen- 
mr, 

8 Innefittnrd  cenceffd  Idictt  tdm  fnper  inre  decimdndty 

qttdm  fnfer  frnQibus  dtcimdldntt  nen  fetefi  fnbfitnt- 
rt/nb  frdttxtn . 

Qn$dvedtdd  furejfettn  fmBwm  dtemdlmm. 
decisio  V. 

SEncenttam  Rotalem  Capitulum  Rauenaten  ad  duas  ex 
tribus  pattiboi decimarum  per  DD.  Comites  dc  TalTonis 
modo  detentas  remtegrantem  ex  vtroque  validitatis,  ac 
iuftitix  fundamento  (ubfiftere,  dc  proin^  confirmandam 
cfTc  Domini  tcfpondcrunt,  eius  enim  validitas  cx  adorum 
rcuoluiionedipiofcitur,mandatumProcmx,  J citationes  t 
exteraque  ad  hunc  effe^ra  rcquifiia  continentium  iuxra..^ 
dcciAoncm;Veral.  zbi,  fdr.zJxp^  (xpiusinhoc  Tr^un^ 

Ii  receptam;  luftida  quoque  conuinciior  ex  dccifioni- 

A 4 hiu 


8 Sac.  Rota:  Romanae.  Decif.  VI. 


bitf  cor^  R.  P.  D.  mcoC«rro  io  prima  inOaotia ; in  (ccuih 
da  veco  coram  R.P.O.  meo  Mclcto  iucuknccr  cxtcai3s« 
a t campienddenountibus,  vt  alias  rerpondirRoea«>d<ri/ 
}6a.  fium.  I X.  f4rt^0m,  x,  recent.  $n  d$a/.  j i ^raiv.  i Z,&  a 2 
9«a.  d'  dtctf.  j 3.  nHm.  x , fsr.y,  rtctHt*  In  i|S  fiquidem  iufta 

rttioncdcccrnirurreintegracio,  Capiculo,  arque  Canoni* 
cis »qni antiquum EcdeGz  dominium,  ac  poflenkmem  in 
decimis  concrotterfis  cx  pluribus  locationum  Inflrumcnm 
ctimlublecuca  canonum  ibiutionc,  reccnrcm  vero  poffd* 
fionem  penes  DD«  deTaflbnis  cxiAcnrcm  cx  Utis  TubRcnta* 
tionc,  ac  ali^  adminiculis  comprobaucranc,  prout  etiam 
nuUicatem cui pralens decimarum  mueAitura  cxiAicobao* 

3 xia,  t quibus  iui^ificatis  reintegratio  Eccledat  denegari 

rron  valet  ex  nocaiisr^  rar/.  cr  caf . chm  m4  /V* 

dem  de  rrfi, /ftU  & pluries  rerpondic  Roc.vt  coram  Grcg. 
den/.tl6.  vmm.|.(^48s.«<'m.2.<^437.  okw.i.  <^a.  par.a. 
re«nt.& tn Suhleeen.^trmm  i6o3.r«r4i«  Lu^ 

|4,  crut  A-itffdvttit.ftudt  a8>  /mu  i634.CM/ir»4r47*i^rir« 

Aum  etrdm  Emtutmttjf.  X>,  C4rdf«.  irerefff^ 
Huiusaurem  inuellirunenuHiutem  oftendic  iplamcc  coa* 
ceflio,  quxnondciblisdecimis,  acfniAibusdcciraalibuSa 
icd de iure decimandi rpeoalicafadfca  luit,  awdcIaiuiiL^ 
exiodcconuincaturin  UicosiusrpirituaJc  a factis  Canoni* 

4 busin  ipfos  transferri  prohibitum,  t vt  expreise  fancitur 

1«  C4p.  r«4 , «4  <4p.  dudem , C4p«  qiutmtui  de  deemu  ut  cef, 
e»m  Afefietud  7.  de  ue  que  fiunt  4 PrdL  fitte  eenfenfn  CdfUn- 
f/,  &inednen.\.  16.4.7.  &p)uribus  comprobat  Moner.  di 
decmucdf,i.q.%,nnm,^j.  Ro^dM-l/.l03.  »,  10.  p.7.  <jr  14 
Pdmfi{uitn.deemdmmdeFjfnrhil  lJ»lq  quid- 

qudm  rtlendt , d’  I.  Feh.  1 649.  cerdm  R,P,  X>.  mt§  Ctlfe . 

Detegitur  quoque  nullitas  inucfiicurx  ex  referuacione  ^ 
dominijfolummcKlodiredb  penes  EcckGam  inuedtentem, 
3 cx  ea  enim  arguitur  ab  eadem  Eccieda  | (ranslatum  domi* 
niumvtiieinLaicosexiurisdirpornioneiocerdidum,  vt  in 
fdp.^Memujdedecimu,  &rradic  Abb.ii*  C4p.  dd  ieenn^ 
1 j.  We  decimtj , Barbof.  inLT ttin  ».47.  ff.  felut.  metr.  Qrd, 
tncdp.cum  Afjielteddeuf^  qud  fiunt  n PrdUuu^  Couarr. 
V4T.  lA. I . cdf, 1 7.  nitm.y  incine.  Monet,  eed,  trdU,  de  dec$‘ 
«ii r4p.5,4N.68.vbipro  ratione  confiderat,  quod  tunc  pro* 

6 ptionominecenfeturexigere,  f Sc  tamen  aiure  reproba- 
tur: Prout  etiam  prxdi^a  nuiliras  inuedirurx  eluccfciccx 
tenore conccflionis,  qua  condar  ipQs  Dominis  de  Tadbnis 
ius  decimandi  produabus  partibus  attributum  pro  indiuifo 
cum  Remoribus  EcclcTurum,  quibus  proinde  ius  perci- 

7 piendi  proprio  nomine  delatum  fuilTe  f arguitur,  prouc 
nomine  proprio  Remores  Ecdefiarum  pro  indiuifo  ad  parti* 
cipationem  admidl  proprio  itoinlne  renebatur  exiere  cxie* 
gula  lext,  in  /,  tdm  h^tun, /.  devuig,  dcinhutcrmmis 
ponderauic  Pef.  in  Alhingin.  decundrum  Junti  1627.  C#- 
rdm Cdrd  Pir${i , d tn dect/.6Sq.  Hum.x.  d }.  fnrt.i . reetnt. 
ac  demum  cx  pluribus  alijs  argumentis  in  decifjoaibus  prx* 
ieritis  egregid  recendris . 

Neque  prxdidanullitatisexccprio  collirurexconcediooe 
fru^utimdeciinabum , ac  exatdione  quoque  decimarunL^ 
in  Indrumenco  conccflionis  attributa,  quorum  proinde 
refpc^ufudicseridebcarprxdidacooceflio,  licdt,  iusdeci- 
Z mandiqui^uccontinear.  Qiiia  cdm  radoneiurisipfius 
decimandi  principaUter  in  mugitura  coroprebend,  quod 
Laiets  concedi  non  potuit  nulla  prorfus,  ac  inu^ida  fuerit, 
non  potcd  ratione  iblius  commoditatis  fuflineri  contra  ex* 
predum  tenorem , ac  formam  eiufdcm  inuediturx,  vtref- 
pondit  Rst.  in  dUd  Ferrdrtem,  dectmdrum  13.  /unq  i6l7.ra- 
rdmSdn(}i//.D.N,tmpre/jdf.q,rte,  dte.fqj.  mtm.x.&in 
ndd,  Albtnidntn.y  JumtxSi^»  eerdm  Cdrd.  yinitt  du* 
Neudrten.  deemurum  18.  AUti  l^8i.C0rdmArti0ni0,<irtn 
Aledteidntn.  rtfetfffnisptrmutdttenitw,  Mdq  l5P7.c«r4Ni 
(IdTjmtm.  Cdrd.  PdmfhtU» , 

Et  fla  altera  tantum  parte  informante,  altera  vei6  licc^ 
pluvibiucicattonibus  iacciTica,  non  comparcnce. 

R.  P.  D.  B l C H I O. 

Romana  Domus, 

Ijmi  24.  Idtndrif  |6;o. 

A R G V M E N T V M. 
Cenfus^tin^Ko  noitr^fultat  ex  a^uifitionc  fandi 
ccnfiii  pt*fcrtimfiacquircnsfibi  rdcruauit  iora 
cenfus. 

Mciiorans  quando  acquirat  fibl  fhiftus  meliora- 


mencorum , dc  quando  fccus  pleni  difcutittir  1 vbi 
diTccpcaturquandodcbeat  imputare  per- 
ceptos, & quos  percipi  potuerunt  • 

Sf^MMAR/rM, 

1 Cidfejfii  4M  fnindient  mn  bdhittti  em/m  d emfi^ 
tente . 

» ytimimllriuviinil.r  riiUUTtr4tmKm<l»h.mi.4mi- 

.ifirtUts . 

} Aimi.$PT4:n’9u»mrtHtirttimnnltiuiUiuimm- 

flrMu  fr.f.manr dt  /ntcrtiUt»  ftuisf^Qiu, 

4 dUmciit4ii.ifrtwidu  fruOthu  4l$t*iiu 

rttfr*lfMri  UHitar . 

s fr.i4intMtfifitr,txflHhi.s fimul  imiClit. 

6 Cmfigia  muftitft  diiudi  d /m  ytdaut  fru/ertim  fi 

7 Ptinirtddiimtmriuimi (unrunm  fnB.U- 

muiifirMU  itimiir,fni4n  «««itif  ««•  »d  illum  tm- 

IKUIMm^ 

8 T tfiu  V4rt.s  iwi  pr§idt . 

9 Ctu/.i  txiuiQu  rt/HliM.x  Mini  fit itut  fuuU  cnfiti  fi 

iMi.idnmnmmfHtrit  immciiliitr  mfufiiim,  h. 

(.ifttHtrM, 

^dfmiimi  mmedit  fiMitirini  frudum  emfrum  rt- 
firunnn  fdntmAttmfrt,  mim.10, 

Pddt  fi  fiudiu  etnfm  tauKmiir  fmtrit  enditmcnfrt 
mtrt,  4f  fi  imtupum  fimdMmttiiJinm  Mfufiu/ut 
i.id,  Dulm. , vt  ^ 14. 

II  Fna.ttr.du  vrhmi  nm  luhlu  VdlttMurddrdti.- 
ntm  ^.iMqmfrt  etiutiuri. , 

II  Fna.tmtlitr.miiatr.m  ttutmffi  mttdmlittmfima 
milurMiit,  iiiei.mtnf4Mt.rcm»  mlmnmtMtu . 
13  Ptftiflm  hm.  fidet  4ti.irit  milaremtnte,  4efiva»t 
tiiem  t»fl  liitm  Mutem  dii  dtfimtur  v/fueqiu  ilU  ima 
reflu.etMrtnti.m,  & •iM).t4, 

Qmd  frrtiMttrmidu  fteiiii  adaidicatuMe  /lulitu  ffr 
fiftmif4aeM.m,  15. 

li  PtMfie.it  demMi  ftiOeMt  ed  tmtMiMMm. 

11  CiffietiMriiu,  & fiieet/farvliiatiiriuUmm'1  MMOmt , 
& cideiait , 

18  Sdneiij  tn  mtluretantit  dieieitr  imelimare , 

19  C»nft^a  eriditMrit  antreket  verem /ehuuutm  ed  tfe- 

Uumrittiititiiit,  & Itum.  10. 
lemiteqiuMdtedfeMertm/dMtaiiJ  euKumnt  eJmmi- 

cule,  M.it.&ii, 

ij  Ctmtnfetu feRe  d ertditert  tn/u  im  ntttmitrJmidMt 
enfiti  imeludit  eOum  ixlmrfeianit  feRe  ^iidtm 
cemtnfente,  & Mmaereimau  feOe  d veudumttr. 
extutRum  ctnfm , 

>6  iMfiriauut.tilejidtMirfriaatrdRmiimttmiMitfn- 
dtetetcnunnert  ^ 

Ft  dehtnt  fiteretim  reti  fi  nen  en  fundi , 27.  ^ zS. 

29  CemftiRiiuteinniiidiKiiidrexeRiiMmtnttxtiieliia. 

It,  q.endt  fuMidinerfe neture, 

30  CtrrefteRinitei nenindneiimtx  et  jiud  vnnt  nntra. 

Riu  dederit  mcefintm  elteri , 

3 1 Rt/truetie  arrnm  enterieriieiii  een/ta  fi  eenf.t  tfi  tx- 

tinR.t  ittretur  q/uedfrrttm  ,0-fnRiit  dtcrfei «. 
tetxiinRiintm,  & num-ti, 

3 3 Mele  fidit  rtf.lt  et  tx  cnttfetim  Ut  it , melier ement* 
cedunt  frU,  ffMif.3  3. 

34  Abhtrtnt  ttnttur  reftii.mfrM*iterctttudmn  euteta 
^t  tercittrt  frtmt , & vide  num./eqq, 
QtedehfquidulutTouditinfinefidii  tegtlftrt,nnm, 
3J.36.<#-  37. 

38  Mtlurent  c.mienfet  ixfinfet  mtlitrementenea  ema 

fruRiiuiemtm, 

39  DtminiummtlurementMnimcidit  Demint  frU,  (fi-an. 

40-^4>- 

41  Miture.j  fundum  eliinnmnmini  Demini  an fifiifrd 
Demum  ecipiiri  mehureauaterum  Dnmma . 
ideequtnnveleittreitere  fraRutillernm,  aummi. 

44  Demnumemertene,  vel  lucrum  cefieattetefite»  fi P*- 

bntur  ratuipte  Peuli  dc  Cefire . 

45  Mulierent  fu  retine  cnuntinit  tfi  Dtmiaut  mtlin 

remtnierum  fecit  fruRnt/iut . 

4$  Peler  ni  tfi  infiicitndiu  de  timferc  refiilntienii . 


DE. 


Partis  XI. 

DECISIO  VI. 

OMnisdiTccpMttorerTauin  nullicate  vcndiuooiifadc 
3 Bctnardiiu  LincelloKo  D.Magalocti  Authon«  ic 
inreicficioneab  eodem  Maj^alocto  przcenia  obxsaltenam 
Teftatoiiilblutnni»  rcAndahinc  mdefuitadrumnuoi-^  t 
. quz  Tohiu  vltima  deciAo,  boius  caufj;  concedit  uBroidio- 
nem  Cardo  AdrianoSeUoriOyAdriani  TcAatorishxrcdi  ; 
auf^  Magaloito minui,  vel  io  totum  dderiprxtendcntc 
Seibrio . 

Oelmdonempci  credito  D.Magaiorti  rcuta6(o.qua^ 
ipre  (oluit  Peretrino  Fabro  murariopro  laboreriis,  vtueote 
TeAatorc  fatSisinhacdomo  , vtpocd  non  bene  probatis  , 
velabipfo  TcAatote  rolotis  . Et  computando  increditum 
Magalotti , tum  ddia  if.  vini  hereditarii  d.  Lancdlotto  tra- 
dita a Bernardina  t quorum  pretium  cedere  non  poieAin^ 
cauramicut.joaTeAatori  a Lancelbcto  mucuacoruoL^, 
quia  mutuum  non  pcobanir  aliter , quam  cx  confeAlonc^ 
3cmardiiue  , cui  licccvltimadecifio  Aatuat , adhibendam 
eAc  Adcm  co,  qu6d  aiam  q>fa  tradito  vini  nonafiundd  , 
quamexe^em  confcfllone  probatur  , corruit  hodie  hoc 
fundamentum  , quia  did^craditio  probata  nuper  fbit  ex 
dttobui  TeAibus  formicer  examinatis  , Samm^tr.  StUmi 
«Mw.6.vndd  cumSdIonus  inteocionem  Aiam  amplius  non 
I fundet  md.con(eAiooe,  f nec  a conHtemecauram  habeat 
aliqua  exind^in  eius  preiudicinm  probatio  nou  reiuliac  , 
iil. dm^lnu t $.  i.ff.mr,  utr.  Tiraquell.  dt  rttr^Ui. cnutnt.  ^ 4. 
mm,9.  C^phale«v/?f.ioi.  w»ia.x8.Surd,der.3sj, 

mm,  3, 

Tura  mobilia  barreditaria  , Sc  frudhis  vinee  pariter  hz- 
teditacienoncalculaiulos  in  annuis  (cutis centum,  vt  fup- 
ponic  vltimadeciAo,  quia  vineamconAat  Aiifletocacanu^ 
non  pro  annuo  afHdlu  pecuniario  , fcd  pro  mcdietkcc^ 
firu^um , quos  propee^  ad  quam  fummaro  afeendenne 
probare  dd>ec  ipte  XJsncellotcus , qui  vineam  , vt  TeAes 
diQ,SimmMr.mm,  deponunt  adminiArauit,tao- 

» quamTutor  , &(itaUsnone(la  f cAm adminiAraior te- 
neatur rcddereracionemdebonis  adminiAratis,  Socc.fea. 
nnfil.  34.  mm.  15.  lik,  1.  Bdlon.  dtc.  Imntn,  187.  tnm.  i. 

3 Ror.d^/.47a«J(ji».  i.par.t.remu.  t 6c  alias  de  fuocce* 
dito  ratisfa&is  przfunuturex  allcg.  $m  vltamuUet/imi^  ^ 
tmistntum  : prout  reddere  rationem  debet  de  dd.  mobili- 
libus  « queparitertcAesprobantadeiusinanuspenieoiAe, 
fle  ralmnproraediefatebzrediiariacde  confeAa  fuit ipfa^ 
Bemardina  Laocelioai  auchriz  in  codicillisdacisuiifMMaa, 
jnu*.  4. 

Nec  rerpedhs  Vinez  adraioiftratio  exdudicur  ofa  Laocet- 
lotti  carcetacionem  criminalem  , fle  condamnacioocm  ad 
triremes  tnedianrecompoAnonepoAeaverfammcxilium  : 
nam  quo  temporeilleexulareccBpericnonapparcr,  fle  an- 
**  ceaduraincarceribfudetinebacur  , aceciamde  anno  1630. 
adminiAraflcmcduntevxorc  , flcAliodcponuncTcAetda- 
ViinSnmmierMU  StiUrunnm.  i,  ac  probae qtierclamcrimi- 
nalis  ded.annoi630.dedolofaocolaiionc  panisfiru^uum 
rccoUedh>rum  in  duobus  annis  ancccedcmilnu  , fle  arbmi- 
businciliscontra  VinearolumponetAia  i Lancrll^ro,di^. 
Summ.  nnm.  a.  Gratisctiam  dicitor  frudus  Vinez  ccHiSe^ 
^d(i.  annis  in  alimenta  Sellorij  , quia  ille  tunc  temporis  , 
umnoabannol6afl*vrqucad  totum  annum  i63acirciter 
moratus  continuo  fuit  in  CiuicaiibusPenifiz.  fle  Firmi,  fle 
^nulaodovtrobiqueAbividuin  comparauic,  vereAantur 
fidesdat(iffd*d.*finvMMrM/«ffMW.  a.fff/U.onu(queprobao* 

4 di  alimenta  f cxdd.Audibus  a fepizAitafaiue  incumbit 
aduerfario,  ucobar.drr4/i#rr«.r^.  aa.««w.  3* 
Hzccamencmn  ruAragariScllori)  vifa  fuoc  , nam  labo- 
« retia  fabro  murariofoluca  i TcAacoredeanno  iflaj.diuer- 
fafuncab  aiin  anccafadisafcendentibus  ad  valerem  fcur. 
flio.  flciuodisexpeansiudiciaUbusad(lcut.67o.  quAdvlii- 
coHigit  ex  pluribus Amultun- 
j ^s,  *}*  vcdcbcc  fadcnubuipleaamprobationetn,  gloiLiff 
ia.  num,  4. 

3.  So^n.  iun.  emjU.  33.  mtm.  34.  em/U.  39.  /ra*  1 4.  Itk  a. 
Ko\'Qxn,e0nfil.f.mm.  3.C/riac.c««//M.i9i.  /wm.31.  Coc* 
cin.dM*.  397.  mtm»  u 

^ Dolisip.vinihzr^itadjpctueniiTcadmanusLaneellocD, 
non  bene  conduduncceAes  exatfaaeifoaddudi  curaprirmu 
deponat  de  auditu, ibi,  /smas#,  eht  ptffef4tt«  d»dttt$pt- 
ftnutcjMkk  inu/*dnr§t  md  tunmtrtcmdtdd  chi , cht 
jkfirt4t9de4r4didin§Ptttr»PA0UljtnctUMf  , 


Recentiorum,  , .9 

ftftuf  » Secunduspariterdeponitdeaudicu , ibi , £ /#4- 
tufdirfi  cbtvttrmtttutit  iwtt  duvina  ftvtt , ac  de  pro- 
pria credulitate,  ibi  , md  eb€tlvtrf9d*ltfii4kb0dtf9jlajtiffe 
V<ndnt0 , drnuu , vrrfMt4 , 0 f0rttU0  vtd  vmntt  dd.  q.  ^drut^ 
««,  c Brrft4r4in9crtd0n0nf0t0ffttfftTt»  S*mm.nu.6.  quu 
propter  ptobotio  pemeceflcAunendaeAa  Bemardina  cun- 
fefTionc,  iquaperconreqiicnsrcparari  non  poteA  qualius 
mutui  tuxu  allegatos  in  vitima  decifionc,  $.  wa/rirM  ,eo  mi- 
nus poAquam  Dorius  eam  confeAloncm  dumtaxat  in  prz- 
tcritisdhputatiofiibus  pro  Atndamenco  fu;  tntemionisadu- 
xic  t . Idque  Ma^oitus  reus  conueniusaccepiaiiit  , vt  6 
perVcAr.fjrpr4Z.M.6.r4f.  t.VHM.j.  Scuc.ddtudtc.  Itb.i. 
C49. 1 f . mtm,  ^3.  Guidopap.  qttdfi.  243.  mfia,  Put.  diC.  261. 
Itk.  a.  tn  C0rrw, 

Mobilia,  quz  fand  ad  LancclIortOm  perucniAe  duo  Te- 
Aes benfl  comiincum  modici  fune  valoris  demptaprzrettim 
illorum  poitimiead  Bemardinam  fpedance  (hiuus  vinez 
protriennio  , quo  hiit  locata  ad  pomedium  in  maiori  quan- 
ciuie  , quamvalonsanouircut.ccntuni  , dequibushabe- 
lur  ratio  fuiAe  i Lancellorto  perceptos  probandum  exad- 
ueifo  cAcc , quia  cum  Lancellottus  non  Tutor , fed  con- 

ueniatur  folum  pro  rebus  , acfhidibiua  fcdefado  admi- 
ni  Aratis  aduerfarius  , qui  de  illis  reddi  rationem  petit  7 

eorom  quantitatem  protarc  debet , Soccin.uxi/.  24*  fin.  33. 
Itb.  I. ex  texe.  (ua^agloA.m/./M'rr,  Ced.  dt  mtUe.  Aymon. 
(0nf,  sji.mMiv,  14.  Rota  der.  aaaiiam.  a.  & 3.  coram  fan^ 
mem.  Greg.  XV.  Nec  ver6  probat  cx  duobus  TeAibus  datis 
tntttts  Sttmmttr.nnm,  6. /irr.C.  quia  fecundus  deponit  dc_^ 
proprio  iudido  , ibi  , d mi0f4rrTt(0m^dt0r4fW0/icriUy 
ibi,  md  4MU«|wdici«  ,/r  ndnhtmtffehMtutt* 
gtlmty  &c.  nihiique  rcleuac  cxcraiudicialis  Ades  vinearo- 
|i,  cumeaindciadd  retiocaucrit,  M4g4l0ittmtm.6. 

7.  t fle  ob  varieurem  indico  nullam  Adein  mereatur,  8 
Aniin.Ptct^.pertu4jmim.B.  vir/.mn  okfidt  y & num.  13. 
dt  rr/(^.  cum  aU}$  allegatis  a Farinae,  dr  66.  ntim, 

m.&/eqq,Koi,dte.  307. mtav.  3. p4r.  t.recent. 

Augeri  d conuerTo  ad  fui  Auiorem  fummam  in  vitima^ 
sIeciAcme  Armatam  allegabat  D.  Magalottus  addendo  fcur. 
3$a  in  refiduo  totidem  aliorum  , quz  LanceMomis  (oluic 
Felici  Ricctardz  mediante  renouaiione  Societatis  Ofikij, 
ex  qua  originaliter  fcut.  500.  debeamur  , item  fcuu  aoo. 
profni^'bos  viuenteTeAatorc  decotnsccDfusrcut  loo.ab 
eodebici  . Item  firudtus  eiuldcm  cenfus  ex  dic  litis  (uperd. 
docnoexaducrfomotzdccurfoi , par  enim  cA,  vt  Acuti  ab 
Aladtc  Lancclloni  AicceAbr  amittit  domum  , eiufque  fns- 
dlusreuiuifcar,  pariacquefrudus  ccnAis  per  acquilittonem 
d.  domus  exuoaus , ciim  extindbo  ex  acquiAtione  Aindi 
ccnfualis  , non  rcAilcat , nifi  quatenus  dominium  verd  , 
realicer,  f Ac  irreuocabiiiter,  vt  diAinguendo  bene  decla-  9 
rauitRoiamfV/irvrTr^Cvar/it/  aa  /mu  16(6.  ceram  cUr, 
mtm.C0Ccut0  y & m Pomona  Cdn/uam  7.  A/an  1629. 
ram  RtttrrendtffiauTtrraciTnn.^neiCJnic.  dt  cenfih.  dtc, 
^00.  mm.  dtc.  5 30.  num.  1 a.  Eo  magis  , quia  iiLo 

inArumemoacquiAcionisdomuiI,ancellonus  creditor  , fle 
refpc^ud  exemptor  rcfcruauit  Abi  inra  anterioritatis  ex  In- 
ArunientoccnAis  competentia  , f cuius  referuationis  vi-  10 
gorepotcA  domo  cilicia  agere  asione  ex  coqtra&uccnAu, 
ac  A domum  cenfualem  nufquam  acquiAuiffet , Bart.  in  i.  fi 
tfttt  ali4m  mtm.  a.  in  fine  , verfi  Utm  fi  ejftt  athtm , ff. /dW. 

Fab.  Ano-cay.  33. 17»«*.  la.  & 13.  Vincenc.de  Franciudar. 
30.iTNm.7.  & /tqq,CA^i\\.dtC,ymtm.^O.&  l.feqq. 

Necnondctralicndoex  annua  pcoAooe  huiusdoroum^ 
quam  vIcimadeciAo  Armat  in  fcutis^.  fle  die  motz  litis  ad- 
(CTibic  integrfl  indebitum  Magaloni , ratam  rationem  mc- 
lioramencoruin  vitra  antiquum fruAuumau^am,  fle  per- 
ceptam , quz calculata ad fcuta  quinqucproquolibetcen- 
tcnario,vt  indomibusvrbanistnonnobilibusconrueuit,  n 
Rota  apud  CaualeT.dari/i358.iwjw.  a.  dtc.x^f.  fnbnum,  4. 
afceodic  annuatimad  (cuta  30.  fle  integro  («ennio  litis  du- 
rantis ad  fcuta  180.  t Aiidius  enim  tizlioramcntorum.^  la 
etiam  pqAmoam  litem  Aunc  meliorantis , neque  A perce- 
pti fueriotcompenrantur  cum  cxpcnAs  tnriioramcmorum  • 
cAm  acquirantur  non  ratione  bonz  Adci , quam  liiiscoo- 
tcAatio  fubAituic , fed  dominij  ipforum  mdiqramcnt»> 
rum  , qubd  poAe(Tio  meliorando  bona  AdeacquiAuit,  nec 
amittit  , *f  ruAAbipretio  rcAituto,  nullumqueexiodfl  Ac  13 
prziudicittmverb Domino,  cui  rescArcAiruenda,  quia-4 
non  mdioraniibus  nihil  plufquam  , qui  iuxta  anti- 
quum rei  Aaaun perciti  frudusfuiAcniforrat  reAimendi» 
cuius  opinionis  au^ix , cA  glofC  m Itg,  fiu.  verk,  fi  ftr  «««• 

Ittrcmy 


IO  Sacrx  Kotx  Romanx.  Dccil.  VI. 


Utrem,  f.  fhmd.  det,  quam  reprobata 

contrarU opinione,  Couarr.  oc  aliorum  rccmipoft 

hetwnxWxXiS.detMr.rmfiyt.qti,  ij. 
fi9m.2^.ntfine,ybiquod  ita  pluries  vidk  tudicari  Rodoan. 
de  rtb.  Eede/.nen  Alienem,  ^e  emptere  nN.4.  vere  m,  f. 

CxtzMexfyn/,(Ap.x^  num.^^eel,!.  mfrA  med,verfxm- 
trdrmm  ,<Tcel./e<jq.  vbi  pluribus  id  comprobat  Pcrcgr.i/#  jS» 
4Uicemm.drt.yo.^  mnM.6&  ver/.^mebrem , vbi  quod 
opinio cft «qua,  Palaciuir meuer^Ar.^  qii^.iiJmm.to.v/q; 
dd  1 5.  vbi  Hgnanter «N».  1 ^air , quM  cfteommunior opi- 
nio, CMttier.pTASt.^dfi.  Uf.$.CAp.69./»b  nam,  1 ^,verf4^  as , 
vbi  quod  hxc  opinio  conrra  Couarr.  cft  comminuor , & ma- 
gis .rqu.i,  Molinj^r  cenrrsUJifpar.  456.  fabnum.  6.  vbi  in  fo- 
ro conldcnti;  admittit  ante  lataoi  rententiam , poft  laianu.» 
vero  ftandum  efte  fententic  latar, ait  in  vrroque  foro  Marcic. 
VAr.rtf9htJtb.  xasp.  1 1 a.  Cauakanutfrc.  28.  m sdda. 

mm.H.pAr.  i.Gam.dcfi/ajo./a^ff-w.j.tvr/irxff  i/^yiiv.vbi 
quod  hanc  icnrcmiam  Senatus  crebrioribus  lentemiis  ap- 
probaiiit,lic^t  nonnulli  ea  nouioribuscollegijsaliudieneant 
mocipcrc3,qu2Couarr.i^cnios^itadit,dhdrr.  364.  mi.  a. 
ver/./edhAc,vhiqQod  dd.  (Collegarum  opinio,  nec  ftVlo  Se- 
nanisconueiur,  neciuricontentaneacft , Vincemde  Franch. 
dec.TO^^tet.  S\ud.dec.i*i./»b  mr.ap.  & mw.30.  cum  ali}$ 
ailceat  is  a Modcrn.Vxnotm.VAr,re/»haJib.  ij^/eiia.  t 4.mmw. 
v6.Hieron.Leod#f.^4/rwr/rfp8.  mm,  11.  &/e^remip!ae 
hb.  I . & dee»  153.  mrtn.  1 . & fe^q.  vbi  hoc  limiut , quando  fa- 
Aacompentationecum  frudiibus  ante  motam  licem  perce- 
ptis , meliorans  cflet  de  melioramentisraiistadus/i^.  a.  ean- 
dem rententiam  ampkxa  fuit,  Rot.pcncs  Put  Jrr.a7$  jnn».i. 
vbi  Aipponitur  litem  fuifle  motam  contra  poflcflbrem . eique 
dedaratum  per  fenteotiam  competere  retentionem  propter 

14  melioramenta,t&nihiIoininusdeciditur,  qu6d  fi  propter 
melioramcmapenfiodomusefietaudU,  illud augu mentum 
non  teneretur  pofielTorrefttiuere,  donec  melioramenta  ef- 
fom  foluta  cum  procederet  ex  re  Tua /«^.3.  m eerr,  quim  deci- 
fionem  iuxu  lenium  fiipradidxdecifionis,  Afflufb87.requu- 
va  pariter  fuit  Rota  inter  impte0'.p4r.  x.dmerfJec.i  1 a.  rtu.  1. 
&imtr  recent,d»eif.q\%»  nam.  I5.p«’r.  i.  dic%[»x\\»  m«s. 

ly.pAT.j. 

Facilius  vcr6  eadem  opinio  redpienda  videtur  in  cafu  no- 
flto , quo  ^ber  inurarius  pro  laboreri|s  i Te  fa^s  io  domo  il- 
'15  liusporrionemfibitadiudicari  aludtceobtmuit,  ^‘«iiMNicr. 
AfdgAletti  nam.  1 3.  CSc  fic  ad  ipfuin  lanquam  eftcdmn  verum 

16  Dominum  proprietatis,  &fondi , f peofiooes  domus  pro- 
portionabiliier  (pcOtxnuLfrtQae  ,lez.ex dmerfe , ff. rettadtc» 
5urd.rMr/ 1 a8.  nam.^.  Rot.Wrr.  x^t.fab  nam.q.  psr.t.recen/. 
codcmouciure  fpc^re  debet  aa  Magalottum  rucceflbrem , 

17  f &fabrimurari|cefik>aarium  ,Rora4fw^r.433./«^mi.i5. 
verf.f^cen/eqatnterpAr.  l.  rrreer. qui  quoque  fo1tiendo,auM 

15  ex  domo  debebatur  fwo  murario  domum  f ipfam  vtuiier 
meliorafiTe  videtur,  Peregrin.  de  fideU9mmmrt.\o,nam.zy  & 
50.  )iocr.dee.qq»  nam.f.  aiijque  relati  a ModcriuPanoni)«re. 
j$iat.q4.  mim.5. 

Ex  his  partitis  a D.Magalotto  prxtenfis  , primam  Do- 
mini admilerunt  , quia  fcdutioilioruin  fcut.  150.  probatur 
ex  confelfione  Ricciardx  credirricis  edu6a  ex  eo  , qood 
cum  Lanceiloao  rcnouauit  fociciatcm  oflicij  in  fumma^ 
icuc.  250.  pro  rrfiduo  Tcuc.  500.  Er  Ucet  iftaconkllio  proba- 
»4  rc  non  foleat  veram  folutionein  f ^ cfted^um  repetendi  a 
Aebiiore , c^uia  rekrTi  poceft  fiue  ad  graruiura  remifiionem , 
'quam  eruitor  fecerat , aliamquc  caufaro,  ob  quam  ablque 
^cuni«  numeratione  fe  pro  iatisfadlo  vocauerat , fitie  ad 
realcm  numerationem  fadam  ab  alio  , quam  illo,  cuol^ 
quoconfelTio  emanauit , Fedcric.  de  Scn.r«vyS/.  54.  per  tet.d' 
frater  alief.  in  vlttms  dectfiene,  $.  tw  credanm,  in  terminis  fi- 
milisconfellionis  emanato;  ad  fauorem  principalis  debitoris, 
20  qui  totum  (oluere  tenebatur  , t ^ Pfztc^ebai  ab  alio 
confclTatum repetere,  frilcdccifum  m fdnermusfiA Eenfie- 
nij  i.Dteembru  1642.  x»<irfeqq.ceAsm  ReaerendiJ^ 

me  Deminemee  Deeane  ibtdem  tamen,  ebfiat,  id  li- 

mitatur ,quandopro  repetente  concurrunt  adminicula^  , 
ai  airntuncf  cxcoofe0ionc  probatur  a£his  verus  fcdutionis 
ad  oinncm  cfte^m  * Gratian.  dtfeepe,  42^.  nam,  1 8.  Seraph. 
dec^.  1443.  nam.  1.  Rota  deei/.  177.  nam.  6,  far.  2.  dmer/. 
qui  cft  catus  nofter,  quiacreditrixeraimulicrcxtranea.^  , 

J|u«  gratiosd  fiimmam  (cur.  remittere  voluifle  non  pr^. 

umitur  , cenumquceflnuliarnadhuftealiamcauramlariS' 
fadionis,  nec  debitum  ab  alio  lolui  poruic , qoamaLanccl- 
iocto,  cumTeftator  co  nonfoluto  dcccfii^.&hxrcdiias 
inultbsteaUcnograiuucficc,  folumque  exiftcrcnr  pupilli 


bxrcdcsMminuinbabjlcsad  foluendunt,  &quodpluseft, 
mortuo  Tcftarore  ab  ipfis  pupillis  heredibus  , reneorum^ 
matre  hanc  domum  emendo  Lanccliotms  integram  fociera- 
ccni  oftkij  5oa  accollaucrac , & extinguerepromirerae , 
qubd  demooftrac  heredes  non  alirer  potuilJc,  auc  volnifle^ 
(oluere  deproptio  , nec  antea  ab  alio  fuifie  folutam,  pre- 
fumitque  facit  omnibus  t fimuliundlis  confeffionem  ema-  a> 
nafse  cx  caufa  verx  numerationisfadFx  abipfoLancellot- 
to  , quideproprionumerarepromtlerac,  adtext.t///<2.yfe, 

Ced,aiiin.fapiil.pra/laff.  MetiOcU. fra/ampt.n.  nam.i, 
/niq.ltb,6,S\iTd.deaItM.tit.6.  qaaji.  aj.  nam.  ii.  Rotaco- 
ramran^mem. Gregor. XV.  drri/ 230.  ff«iw.7.  e^par.f» 
recent.  dee.  25  ).  num.  3. 

Admifenini  etiam  alteram  partitam  fhtdhium  cenfusde- 
curforum  ame  illius  cxcin^ionem  , ac  domus  venditio- 
nem, quorum  fummanun  excedit  l^uc.  168.  cirdter  fi  cal- 
culentur, vtdebcradieaa.Septcmbrisidaa.  vfqueaddictn 
jo. Decembris  i626.quatnura foicextindkio. 

Non  ita  rcnrerunc  de  fraudibus  d.  ccnfosdectmfis  i Hi>  ^ 
mota:  litis  , qubd  enim  didcur  reuiuifeere  ccafum  cuido 
fuodocenrualidmanibus  cenfiurij  , qui  iltum  titulo  domi- 
ni) coinparauetac  , locum  habet  t quando  cxtindiocenfus  ag 
ptocerserat  , vcl  minifterio  legis  per  folam  confufioncni^ 
donunij,&hypoibecx,  quiatcilicet  dominium  fundiquo- 
cum^ue  titulo  habili  ad  ccnfiiarium  peruenorar  , velfaillo 
hominisper  dationem  infolutumiplius  fimdi  ccnfualispro 
forte  principali  ceofus  , qoibuscalibusmllitacratioiempo- 
ralis  extindioais  , donec  dominium  reuocecur  , quia  ab 
ipfo  dominio  fundi  formaliter  , \ iirmediatd  pen^  cx- 
tindlio  , quam  rationem  in  eifdem  terminis  aftcrimt  deet/» 

)00.  J 3a  apud  Cenc.  de  eenfib.  m ebuUe  aUeaata . 

In  cafu  autem  oofiro  nemro  cx  dd.  modis  fuiit  cenfos  cx- 
cindhis  , fed ccnfuarius titulo purx  • acfimpliciscmptioois 
fondum  ceofiialem  emit  pro  certo  pretio  , gtfod  (oluere  a 
promifit  , demddiacompurumpreiij  a fcfoluendiaccolla- 
uitdiucrradebicavendiioris  , eiufdemqueprcti)  panem—» 
compenfamt  , & Gbi  rainuic  io  extindlionem  cenius  . 
f ExtindHo  itaque  nullam  habuit  formaiem  dependentiam  24 
ab  acquificione  dominii  , & fundi,  cx  qua  lohim  rcfulta- 
uit  venditori  cominoduasextingueodi  ccnlum  cum  pecu- 
nijsretra^isexpretiofundi  , & ficuti  fi  totum  prctiuoi— * 
fmfscc  venditori  ab  emptore  exbarfatum  , 0c  flatim  ven- 
ditor ipfi  emptori  , ac  fiinul  ceofuario  illiusratam  in  ex- 
tlndtoncmcmrus  numerarset  , exrin^io  dubio  ptocul  ef- 
fer irreuocabilts  , nec  definerctper  euid^ionem  fundi  co  , 
Gubd  venditio  fundi  , & cxtinclib  cenius  cfsent  a^usdl- 
ftln^  habentes  finguli  peculiarem  caufam  , eundem  pari- 
ter cftedFum  compenfatio  ratx  prcci  j cum  loric  cenfus , quia 
indttdir  adkum  prxcedentis  exbutiationis  pecuniarum  ex 
parte  emptoris  pro  pretio  rei  c^pex  , t & fubfcqucntis  25 
numerationis  ex  pane  venditoris  pro  excindlione  cenfus  , 
xdTtxt.mtez.fidebaer,  ff.qat  fat.mptgn.hab.  AfftidEis- 
etf.ixi.  nam.q.Swd»deeif.i9i.nam  1.  &in terminis  ex- 
etnd^oo  is  cenfus,  MoUn.<^*i^.  394.  nnm.j, 

Rotardre.  334. muM.  a.  & feqq»par.y  deeij.  148.  nam,  1.  & 
/eqq.far.6.rteent, 

vrget , qu6d  in  eodem  Inftrumemo  veodicio  fan- 
di , ^ cxcindHo  cenfus  in  pecunia  numerata  , vcl  com- 
penfata  contineatur  , t ^uia  pofsunt  diucrfi  ctmtradhit  16 
mulcem  indcpendentesvnicolnftrumento  , & lub  eadem 
claufulaadlumcomiiicri  , Uf.fctre  debemat  X9.  ff.eUverb. 
ebiti. leg.camem/dtm,  i-ediLedtd.  A\h.een^.qy  per  tet» 
Xyec.€en/U»xqi.nam,x,  verfic.fedm  tedtc$nclajtene,Sax6. 
cenftl.  lot.  nam.  38.  Cothman.  rsrryJ/.  18.  nam.  18.  qui  addit 
contrais  in  eodem  Inftrumemo  conicmos  non  ehe  con- 
fundendos, t fed  leparatiin  recipiendos.  Rora  27 

Cambtf  , fta  peeamarta  xx.Jamf  1639.  ceram  Reaerendt^ 
me  Dempte  meoDeeane  , in  qua  di^m  fiiit  pofse  in  eo- 
dem Inftrumemo  condiKti  cootadriim  cambi) , & pecu- 
niarum ad  cambium  acceptarum fuccelTiuum  mutuum—», 
t cfsequc  dioerfas  vtriulquc  conrrod^us  obligacioocs  , 28 

in  Remana  , /ea  yelaems  re/htauents  in  mtegram  7.  Dt^ 
cembru  1646.  ceram  me  , in  (quibus  decifionibusadobte- 
dumcorrcipcdriuitatiscduci  folimm  cx  a^uum  comexrua- 
licatercfpondenutnonincrare,  quando  aftuscomexma-  39 
les  funt  diuerfx  naturx  , & vnus  non  venit  ad  determina- 
tionem alterius  , babenrque  finguit  peculiarem  caufam  , 
prouthabemnoftri , ncropefoluciopietijcaufamvcnditio- 
nis  , cempenfatio  caufa  cxiiodlioms  cenfus  , adc6  quod 
dici  adfununumpofiif , qobdvnuscoacradas  dederit  oc- 
ca- 
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)e  eallenemiJreri  • f qo6dcam«nnonrufficit»  vtcondpe- 
^iuidicMtUfyAn^ar.Mrtf^.itrrirj^iaw  fiAmim.  iS.xm'/. 
fr€ttrtA$fliiUaiUI*J  « Padan.  de  pniidttM.itk.i.  ctf.iH, 
iHdddit.luterA  F.  Roca  m EniubmMerrer$s  cmUuI»  j4- 
friits  id^l.cvTMmSMtmMmtit»  , & in  dtQ.RemM»  y feu 
l^tUternA  refittutmie  t/t  mtezrum  y ^ ut  heu  m firn  ee- 
uum  wte . 

. Cum  er]^  ccnAis  (iteric  ab  initio  per  a^m  rctrofimiiem 
^^ipollenrem  numerationi  pecuniarum  irreuocabiliter  ex- 
r tiaras , reTcroatio  iurium  amerioriraits  cenfus  exaducrib 
31  ponderata  operari  folum  poceft  f quoad  Tortem  principa- 
Jein  , Sc  ^^usanteexcindionemdecurfus,qu^videli* 
ept  pro  diis  emptor  In  caTu  euii^onis  redire  valeat  ad  prini<;> 
ua  iura  , vtintcrminisrefponditRota  in  RemjutA^enu’ 
rtfAtit  ^Felnuurif  i6oS.  Cfrum  hn.mem./ufity  & ut  R»- 
muuM  Ctnfnt  io.FehruAri}  161  a.  eurum  SunQtffimtD.N* 
i Jnmctnti0DeetM«ttnpreff.z^dQenc.decenpk.^,iQ9.  & 
eUe.  41  t./ttkuMm.  x,&mm,  3.  &/eqq.  vel  etiam  ad  cife^um 
3a  excipicndicontrapofteriorcscreditores , f quiAiasbypo- 
tfaccasin  Aindipofldrorcm  dirigerent  , vt  in  fimili  Roca_>» 
{ Aec.i^ymi.i9,(jr  na,^  fMr.6,  rrrurt. repetiu  apudOnc. 
deeeapb.dee.  559.  «ww,  ao.  &X7» 

Qw  certib  ad  Audlus  mcitoramcDcorum  poft  litem 
ceiUiara  perceptos  fieri  mdioracis,  abTque  onere  iraputau» 
di  inexpcnrasnegaminfri  alieeandi  , quiaper  litisconte- 

33  Aationetn  melioratu  euenic  mais  fidei  f pofleilbr , nccil* 
Josacqulrcrepotuicrarionedocninij,  mclioramcotoruoua 
cum  eavtiiadainre  aliena  fiarimceflerinc  Domino  Teli  , 
^.fi^umuhendinfltt^deTer,  dut*f.lei.Ad*«y  de  ue^ir, 
ter.  dem.  5c  confrquenter  Ui  fnt^us  cx  aliena  re  perciptan- 
lorfKMi  Tecus,  ac  ni»  qui  ex  propria  pecunia»  fcd  nomine 
alieno  eropu  capiuntur , qui  tamen  compenTantur » fic  glolT. 
at  teg.  eetenrm » verh.  futmerunt » vtrf.  quid  fifereefifet , ff".  de 
re  Mrdir.vbidiciimcliorancem  teneri  refiiniere  frudhts  ex 

34  meUoratiooibuspcrccptos»t  non  autem  quos  percipere.^ 
pocuillet»  Attfiei.tnlei.fmfter  un/emim.  i.  ver/.dtcqem  « 
& verf. (eqftUur , f.  eod.  Couarr.  vrtr.  rtfel.  Ut.  t.  eef,  8,  n.  4« 
ver/.ferceftiy  vbi  pariter  difiinguic  inter  perceptos,  &qui 

35  percipi  potuerunt , f & ab  his  tantum  mal;  fidei  polTellbtem 
excuTat,  cumque  Tequitur  Add.  ad  Roman.yuv.  3 37.  im  fiu* 
VeTegT.^ieenrrurmsdefideicemm.ert.  50.nuo.67*  verf.ut 
meUfidety  vbiquodcontrariaopiruoinboDzfideipolMo* 

36  reefivera  • t & multum  xqua,  rccusinmalxfidei»Me> 
jsoch.dtTeetfer.Yemtd.  15.  #«rw.6iai)»^»».t>r»/iwn«»,  v- 
biair»qu6drc^ius  adootauicCouarr.i^04//<j.  &n>i,6li. 
NeguT.  de  ftgitfr.  4.  membr.  )-fsr.  mim.  ao.  ver/.  & licet  > (jr 
ver/.fienumerd;  vbi  hoc limirac, (i  Dominus intemcUatui 

37  ad  redituendum  pmtiuni  f mclioraracntorum  luiucc  in^ 
morarefiituendi»  CaldaCdrenvpf.^  tendit,  r^.  17.  fM.69. 
vbi  quod  meliorans,  licet  non  tenbanir  eum  Tumpabus  oosi* 
peofare  frudosexn^iocamendi  perdpiendos,  tcnecurra> 
men perceptos  » quhdqucooavrgcrdamniconfideratioob 
pratdidam  ioduQriam,  dc  rac»ius  fadlos  mineliorando  , 

38  t quia  illud  damnum  cfim  fructibus  compenTatur,  Anton. 
FabcrdrC«d./i^.7.rir.  i8<  d*ffimr.  19.  at  certem  fine  , & 
mim.u.tnfine%  Hieron. Gabr. ean/.  iKi. /i^num.y.  ver/ic. 
tnmenfute  • vbi  damnat  gloflam  auAricem  concrarue  opi- 
Aionis  , eamque  aitrublUWinoo  pofle,  cumfru^us  hu- 
iuiinodi  acquiri  non  valeant  melioranti,  outiutcdominlj  » 

39  t quiadominiumcefiit Domino  foti»  aut  aequitatis,  l.en- 
rnhty  quia  meliorans  ouTqoam  fuit  Dominus  melioramen- 

40  torum»  tlubditque  folum pc(»ter moram reftitueiklifum- 
ptusperi  pofle  non  fhi^s  , kd  incerefie , quatenus  iUud 
probetur i.  Bero.  cen/,  79.  num.  6a.  U.  a.  Barbof.  in  l.  di- 
nere  te , (.yW,  mtm,  49.  vee/./fd  bu , & fUmbus  mtm.  (eq^  vbi 
rerpoodet  omnibus  ctMicrariis  , de  allegat  Coocord.  ff.  fetet. 
rnetrmen.CA^yc.dec.^l.nmm.  la.  ctrcufin.ver/.&effent  , 
Cabr,Percirad^</.  FerteiuUtuqy.fubneM.  7*  vbi  poterat 
impolTibilecflie,  quodmcboraoificDomiaos  meltoramea- 

4*  lorum , ne  in  eadem  rc  doo  fine  Domiiu  ; t Implicat  enim , 
qu6d  fundus  fit  alienus  , & pari  illiuxfii  alterius  Domini  , 
d^nMi.$,DcdfieoesautemRot«  allegaurpro  affirmauoa 
UcetallcgentdecifiotiemAfAi^*ioqui  videntur  de  poficino- 
ne bonz fidei,  qui  propter  bonam  fidem fadt  fuos  frudhu 
meboracioaum. 

Verum  vtriofqueopiruootf  trutina  io  ctfii  pnefenu  ne^- 
farianoneft  , quia  nos  verfamur  extra  terminos  quxAio- 
u*s  , eanamqueiDoAoribus difeutitur  iocafu,quis  no- 
mine proprio  in  re  aliena  roelioratnema  fecerit*,  tunc  enim 
inttat dubitatio»  anillefibiquxfiuericrocliQramcaconiiE.,a 


Reccntiotiirn. 

dominium , proptcrqood  non  obAmte  mala  fidefuperoe- 
niente  frudi us  fuos  facere  pocuerk  . Hicvcrh  melioramen- 
ta  fieri  fecit  ipfe  Dominus  fundi  aothocSellori) , ^conue- 
nit  cum  fabro  murario  decerta  mcrcsle  , Sf  prcciofoluen- 
doaded,  qu6d  faber murarias,  fru  ciasfuccefibr , quilus- 
die fntdIuBprxtmdir , qniameliorauicnonruonomine^, 
fcd  Domiiu  fimdi  non  fibi  meliorationum  domitiuim.xP* 
luit  , t feu  potuit  acquirere  , fod  Domino  fimdi , leg.qiit  41 
AiuttAfecwrUyleg.nihtlfr^ubetMr  , Ced.fi^tntt.vel fibi  y 
Koi.dec.  i6x.num,  t.  ($•  7.  dec.qi%.  nnm,  t.  fer.  z.  recent. 
&tnter  tmfrtff.if\xdCec\c.decenfie.dec.  165.^  i66.prrt#r. 
manetque  fabro  mutatio  fimplex  creditum  pnumanim 
mercedis , ac  pretij  t cementorum,  cuius  intuitu  fiudhis  43 
mdioratiomim  percipere  non  valet  , fcil  ad  fummumpro- 
bacisrequifius>C^ftr.  imi,  %.§>ee  q^deert.lec,  petere  inrv- 
refle,  feu  lucri  ceflantis,  t (eu  damni  emergentis,  vtbcnd  44 
ad  propofimm  aduenit  Angcl,  A emfter  tnfrutc,  vrrfie.  bte 
teetumy  ff.rtivmdie.MMckoKi.  ver.z^  dnt. Itb.  a.  cef.  1 a» 
UHM.  5 7.  Udi  text  in  cemeqctenj  8R  difitnQ.  Alex,  cenfil.  1 1 * 
HHm.8,t$b.^  Dec.  e9n/.x,num.  aa.  tsb.  1.  Ccnc.  deeen/ib. 
qtiefl.\q.mim.x\, 

Vr^  tamen  , qu6d  faber  muratius  mconuentionibus 
initis  cum  Domino  fundi  rcferuauic  tibi  nominatim  domi- 
nium mcliOTamcnccxum  vfquc  ad  integram  fatisfadiionem 
preti),  ibi , Ckmcendinenty  qeed  d.  Aiefhre  Je.  Mene  tn~ 
telligetur  refemettm  demanum  /efer  lebertnjs , denec  dt  fre- 
tie^ent  integre /eeisfeiht  , vt  inSnmmer.freterite  fefi- 
tieHUfreMegAletunnm.^.infine  . Item  fupta memorata 
deliberatio  iudicialis  , feu  verius  datio  in  lolutum  parris 
domusfadla^  Itidice  fabrotnurario<icann.l634.  proae- 
dito  mclioramciKorum  , t quapropter  cidn  negari  non_«  45 
pofHt,  quin  faber  muratius  meliorationum  Dominus  fic  , 
cum  cxconueorionecdmiproDominofitndi,  cumex  fadio 
ludicisricd,  ac roifle procedentis  cefsatomnis  amaritudo  , 

&  ratione  domini)  fiudbus  acquirit  ex  fupra  allegatis . Q^- 
ta  autem  frudhium  pars  ei  debeatur  ratione  meliorameoco- 
cumegecbquidationeprobando , vel  quanti  fit  fiudius  pars 
datainlblucum  , velquantihoc  tempore  meiioramenta^ 
valeant,  f cumioTpiddcbcatpndcnsvalorrei  detempo-  46 
rerefiirutionis,  Morot.caV.31.  num.  13.  & feqq.  CxpKal. 
tenf  1 88.  3 1 . Molin.  Franc.  dc  ali)  pluies  allegati  a Mo- 

dem.  Panorm.  rtfel.  14.  mm.  64. 

Exquibusau^iuxraprxdiclafumma  fcot.  676.  qpa.^ 
foluta  dandam  cfse  immiffioncro  in  banc  domum  Carok)  A- 
dcianoSeUorio  decifiimfuic  fub  d(ei7*  Manij  1649.  fian- 
dum  efscio  decifisDominiccnfucruntvtraque  paticinfor-  . 
cname* 

R.  P.  D.  CELSO. 

Pofiea  Eminentiis.  D.  Cardinali . 

Ferraricn*  Tranfadlionis. 
f^enerit  a8.  /enuerif  l6jo. 

ARGVMENTVM. 

Tranfadliones  non  habene  fuam  fubnftcntiam,  dum 
noaadimplccur»  qubdincis  fuiepromiiTum,  & 
maximi  (tante  dolo , vcluti  II  quis  vna  manu  con- 
cedat promifla » & altera  ea  quxrit  cripac  i nam 
id  bonxfides  non  patitur . Venenum  licuti  infide 
omne  compotitum,  ita  dolus  inficit  omne  diTpo- 
fitum  , 

SyMMARiy^M. 

1 Admtflememi  excefim  rtfellit  egentem  e limine  in- 
dtcif, 

t TrenfeSienemyquudiciturnenedimf  Iere  y fi  neget  red- 
dere qued  fremi  Jit, 

3 in  Dele , quu  dtcaur  ejfe , fi qned  reRituere  teneeMur , <T 

vne  menu  det , & elie  q/atrtt  idertfere , 

4 Adimflerenen/uJficUfremtfey/emelfihebeettreQum 

/ucceJfiuuMy/tdfer/euerentieefinecelferte . 

Adimflementum , quende  efi  ferfetuum , nen  debet  eJfe 
mementeneum , /ed  durebife , num.  4. 

5 Kert/amlieeet^enen/nntmnfre/nmunturfremife  % 

(^num.6, 

7 Deiutinemnicentre^lucen/eturexceftut, 

8 Delujfrebeturydumfutttecitumtdt  quedfifuiffetex- 

frefittmretrexiJetfertemecentreQn, 


12 

f Tu^f^mtisrtmdiimttUifiirferixctftUmM  d*li» 

10  Prt/truttiMM  td$^4i  nm  tfl  extendenda  nd  enfnm , $n  ^ 
endU  eeftU^  . 

XI  PrituleitdF^rien  S.  Petrinw  intrmti  ipundeltintn 

funteertn^  drnMin.  13. 

1}  PninlegutFnlerus  S. Petri yVt intrent ^ dekit  frinenf’ 
ftineat  fnrti  terminus  nd  freknndnm  infuj^tentum 
frendmflendts  letntu . 

I)  TeemJnRieneseumpntPritiimru-t  nen  feffunt extendi 
ndeSyde  quthus  tt$n  fuu  nQum . 

1 5 Benn » ture  eejfitnu  sd  rnltqnem  peruenenmt  ituUenn^ 
f*r,  MifrefTiMt  &n9needentie, 

DECISIO  VII. 

ORUare  dixerunt  Domini  exeeutioni  tranradiiomi  non 
(bium  exceptionem  non  implementi , fed  etiam.^ 
manifcRz  contrauentionis  , &doIi  ^ NamcucnComicif-' 
fa ViennainlnAnimentodcfupercelebraioceflcm»  & re* 
laxauerit  Cominbua  de  Mannedis  Pifeadones  , Sc  Bona 
Portui  nuioris  receptis  fciuis  noa  prociuspnetenriscre* 
dicit  » & prodoce  , 6c  Initibus  retentis  locopignortsijr* 
dem  fc«nisvkra  alias  promiinones  , Sc  obligationes  Vtt* 
que  dum  bona  pnedi^a  adhuc  penes  fe  ex  diuctfocitulo  rc^ 
1 tinerepretendit  , obRacillidef^usadimplcmentit  f qui 
r»ellic  Agentem  a limine  indici)»  adtexu  pc/./aba/ni/,  ^ 
ejem  t f.de n(l.  tmfi.  /.ramprep0ff4i»/4a.ibiquc  Bart.& 
communiter  DD. Ced. de fdO.  Puu dee.  ^^y.ctren fat.  Man- 
tic.de^.pi.KM». 4. decoram Pentadre.  i$7.  n,  1.  &fen\ 
Ceflto  verb  reptxtata  a fabrica  » qua  mediame  in  bonis 
franfa^sprartcndic  mutafTecaufam  pofleilionis  , ac  fibi- 
metipn  iHa  euiciile  non  excludit  def^umbuiurraodi»  fcd 
a demonftrat  potius  contrauentionem  , dumdcn»at  f rc- 
fliiuere  bona,  quz  ex  lege  Tranfadliotus  coocefferat  , vc 
probat  Texi,  m mnier  41.^1,  vel  interpellando 
ludicem,  vel  fup^icando  Principi  , vel  non  oUeniando 
promilTi,  vbicUanigiolt  vtrk^/ttdteemy&verk-fuf^lseMSt- 
W«,&Bald.ffiiiii.  3.  Ced.de  trnnfs^^Wtuin  enf. ex  tenere 
i6.fu(fnum.  t.  verf.fscit  lex  de  rtfcnft.  Mamic.  detneit. 
M. tit.  I &.  num.  30.  Rot.  poft  Zacclu  de  «hliint,  CntnernU 
dee.tto-num.-^. 

Irobexceflioneprzdiilla  detegitur  dolus  , feu  malitia^ 
Comitiilc  , qux  eodem  tempore,  quo  IHpulabacur  iran- 
fa^io , proairabac  ceflloncmi  fabrica,  i qua  iam  ante\ 
reportauctat  refcripium  fauorabile  fuper  compofiiionc^ 
facienda  ; Iiaitt  nunquam  habuerit  animum  dimittendi  bo> 
t na  • fed  femperea  retinendi,  dum  vna  f manu  tingebat 
illa  relaxate,  akeraverb  tentabat  eripere  , vt  in  proximis 
terminisconfaluicNcuixaft.  eenJU.^o.  fer  tet.fre/ertm  A 
num.i$.Sc  faciunt  notata  per  Larream  nllei.66.  »8x1.35. 
Surd.drr/.  336.  num. 81.  verf.  drtfuufufrn^  &numJe^, 
vhi^nrtscnmulut  . Intusenin:,  quziradhtmfuccelltuum 
4 t babemnonfuficicabinirioimplae,  dum  implementum 
non  eft  durabile , ied  momentaneum , Ban.  m lei.  tnter  Ca* 
fieltuutum  49.ibique  Bald.mias.  t.  & 2.  f.  de  receft.  nrkttr. 
Soccin.cfft/.  133.8881.7.  lih.  1.  Surd.r«»y^  381.  aw.  ip.  Roc. 
dee.  618. 8881.  l.fnr.  4.  recent. 

Nec  obdar  , qubd  in  eodem  Indrumeoioconueiuum-.» 
Eieric , qubd  in  cuemum , in  quem  bona  przdida  euince* 
reneor , tenerentur  ComiteideManfredis  dotem  io  p^u* 
nia  , vel  ali)s  bonis  redimere,  quia  nihilominus  fub  didis 
verbisooncenfeiurcomprebenruscafus  , quo  ComitilTa^ 
euidionemadedaret  , & fibi  moledias inferret,  quifand 
5 cafuscum  a DominisdeManfredisnon  t fuerit  venfinnli> 
cerprzuifus,  cenfetarpeopterei exceptus,  Ac  referuatus, 
iuxc.text.i8/<;.^ir8M  r8r#rj^/ , ferfdlUcinm,  f. 
6 ife /r48/4d.vbiquodtab'cafu,  quis  non  tam  |^cifc>tur  , 
quim decipitur, mLi.  g.  J5».  ff.fi ^itenut.  Czfar.  Ma- 
nent. cenf,  1 40. 18».  31 . ^ /ef{.  & cenf.  346. 88. 8.  Ut.  3«  Surd. 
cw/.  371.8888. 87. 

17  Etenim  inomnicontradu  t ceofetur  fnnper  exceptus 
dolos, /<X'  erediter^  yijumstff.mnndMt.^m.inl.fin.  888S.3. 
infin.f.defrnter.fiifuUt.Kot.deci/.  I03.8i88.30.p4r.  5.18 
reeent.  tardet.  33a88.  i9.p4r.  7.  Qm  dolus  dicitur  bend  pro- 
8 baius,dumfaiit  tacicumid,  qu^G  fuiffet expreHum  re- 
traxilTetComitesiitranfadione,  Berou. r«8/.  177.  888I.43. 
Ut.  I.  Facbin.  c«8/i8.88Mi.  3d./iki.  Manent,  d^ecenf.  140W 
num.2i.&fe^ltlt.x.QAncci.  vnr.refel.hk.  3.r»^.  4.8M.15. 

16.  Rota  18  Boston.  P/ulhtdtuCenewdin  la.  /unij  1645. 
eerum  R.  P.  D.  meeCerre. 

Etpropeerea  impedii  eHedum  cnnfadlioius  remedio  re- 


Sacr»  Rote  Romanx.  Decif.  VI L 


pUeationis  , f vel  adionis  de  dolo , Mtntk.detneit.ltt.  f 
26,tse.8.  num.  11.  Im6  eandem  tranfadionem  indeie,  & 
ext  inguit  f/.&  elegnnter  ^ lf.de  dolo , Barr.  i8  let.M  frntex^ 
tuin  i.leQ.ttum.^&y^mt.  leQ.nu.  3.  Ced.de  trnnfnB, 
Cuiuan.r«8/.  l56.88OT.4.Roc.drr.37l.888i.  34.  fnr.6.ree, 

£t  ex  his  pacet  refponGo  ad  obiedum  incontrarium.^ 
addudum,  qu6d  per  eandem  tranfadionem  dterint  quo- 
que przfcruata  iura , quz  ex  qualibet  caufa  eidem  Comitif- 
fz,  eiufqucGliz  po£toi  in  futurum  competere  , qutadl^ 
pr;^eniatiuatdebeiimeIUgideiuribus  , quzlegiuinomo-  10 
docompeterepoGunc, nec  iunt  extendenda  ad  eum  cafum , 
in  quo  captio,  vel  IzGoinierueniai,  vcaduertirBald.i8c.  t. 
^.hoefuequenum.  19.  de /ucceff.feudi , quem  refert,  5c  fe- 
quicur Cpriac. cxxrrMf.  254. 8MJM.  33. 

Facilius  vccbiodinarum  Domini  in  hanc  fentemiam^, 
exquoiurafobriczvifafuetuDtnonrclcuate  , ncqueexca- 
piteioccrcitudini$,ntq;fubprztexiumrudicientiz;7  Non  11 

?uidem  ex  primo  capite  ; nam  Confraterniraies  , quibus 
oannes  LudouicuslegatardiquitAmtcenz,  & inCiuira- 
ce,  Ac  in  diftridu  Ferrariz  exiGunc , Ac  Gc  deGcit qualitas 
t requiGtaperConGinicionemfand.mem.OcmeniisSep-  la 
limi,  vc  b^  per  Roc.coramCaualer.drr//.xis.  8881. 1. 

& 3.  Minusex  Iccundo,  quia  infufficiemia  non  huc  proba- 
ta, Acprobata  nonrdcuaret,  niriprzcedeniej‘przGxione  13 
termini  pro  obtinenda  cominutacione  voluntatis , vt  difpo- 
nicurper  ConGimtionem  rand.mem.Pi)  Q^iinti  in  ordine 
97,  Ac  dedarauit  Congregatio  Fabt  ic; , de  qua  per  Quarant. 
in  Bulinrte  verit.  S.  Petri , g.  fretered  ^fel.  147. 

Ac  dixit  Rota  d,  dee.  a 1 a.  num.  6.  verf.  nee  etum  vtfn  funt  ek^ 
ftmre  cernm  Cdunlerie . 

Demum  non  obGac  , qubdineadem  traDfadione  nulla 
fuerit  fadamentiode  teOamenio  loannis  Ludouici , condi- 
to de  anno  1543.  fed  canium  dcfuccefltonibusComiiunu# 
Antoni)  , Ac  Francifei,  Ac  ideb  t cum  illa  Gi  flridiiuris  14 
non  poIHt  trabi,  niG  ad  ea,  de  quibus  adum  fuir,  Gabr. 
C88/90.  888i.43.(^/r44.h^.  i.Namcdmdida  bona  loan- 
nis Ludouid  iure  fuccclComs  peruenerint  ad  Comitem....* 
Antonium  non  conGderanrur  amplii  vti  bona  eiufdcm_> 
loannis  Ludouici  , fed  vti  propria  , Ac  de  partimonio  Co- 
micis Antoni) , vt  dixit  Roc.  dea/.  347. 88».  3.  & 38.  fnr.  5* 
(^Wrc.  66.  8818. 4.  (p /eqq.  fnr.^tem.i.recent. 

Ecicadecifum  vcraquepaneiotormaoce,  Acc. 

R.  P.  D.  B I C H I O. 


MUicth.  Parochialis . 
Lunn  31.  Imuserij  1650. 
ARGVMENTV 


M. 


Parochia  conforri  non  jpotcft  infami  , quod  non 
procedit,  quando  infamia  proucniat  ex  iudido 
criminali  ^ calumniam  moto  , & fcnccntia 
fuper  ilio  iit  contumadalis. 

srMMjiR/rM. 

I CitdtmisdefeQusimfeditexecututtemfententsn . 

3 jiblMimumul^^utumtmfertMtccHduienem. 

3 Preceffut  fnuut  in  vim  littemrwm  Pnfe  fuk  cenditiu’ 

ne  IJ8P# rr4/4rMNi  , conditione  non  ndmfUtd  efinul- 
Us . 

4 Grdtsd  Pnfd  quoties  tendit  in  freiudseism  ditermt  efi 

cordm  exeeutore  citondsu . 

5 Cudtiodd  vdhus  nullius  eft  momenti  ^ finonfreceint 

ettdtio  fer/ondlit . 

Fetfrermf  ddhtiitd  dilstentin  in  loco/olitidomiciluci^ 
tdtif  quid  tune  Vdlot,  frd/ertim  fi /ui/equstur  illine 
eomfnritto , & num.  6. 

7 Grdtid  ^^Md48»#8r88f  effflene  , & concludenter  corean 
exeeutore  fro6dndum . 

t Sensentidldtdincentumdcidnen  preidt  deliShm , vide 

88M.I0. 

9 /udex  crimisulis  non  foteff  procedere  fine  citdtione  , 
nee  etinm  dd  trtqutfitionem , qudndeddtnJUsttutm  pnr- 
t is  procedit. 

XO  Senttntidldtdincentunodeidnhlicttmnprotet  delsSnmt 
proidt  tnmenpnuntionem  reeinfid  nmmm  non  compd- 
rtnte. 

S^nedprocedttyttfireuspofi dnnnm  ddmiffms fit  ex  Prin- 
apisrefcripteddpurtemddm  cemumneumy  num.  1 1. 
13  CentntnMmfimmstrimmienmtentrdhifnr. 

13  Stn~ 


Partis  XI.  Recentiorum. 


I)  Stnttmid  rw€4tM  b»kt»r  % fi  mnfMW 
ftt. 

14  Judtctmm  crimmdU  irrasi  (mQ*  . 

15  PsnckUnm  f$t$fic$^9rrimf^mitttumfiiMf4aniMfu 

fsQt. 

FMlttfimfMMid  fiiQiprmif9iMt€X  iMdkUcrimiMdiiptr 


fuillet  ad  purgaodatn  concuniadan)  , .f  quia  rcfcTlpcam  1 1 
non  tollii  IUS  quxficum  ex  annali  mora  >n  comparendo  ; 
quamnoccrecclam,  quandoex  ipfa  k^ra  mquinrlonlSt 
^ proceffus  conflat  cuidentcr  deeius  millitatc,  tradit  Fa« 
rinac.  cmt/  * < ^ 13«^  > 4* 

IncaAi  namque  ndflro  bxc  non  appiicaimir^  quia  nec 
verramurlntenninis  feniemix  lare  In  contumaciam  i cum 

17  Imfimtsi»fxmiMf4ihUtcnrfM  ffr  ermintU* iitdkiMm  m rei  verltare  nuper  probata  1 numquam  contra  loic- 

iwc,  vtntnfpfftteliiiMdbtmficuntctQxrnmtfit  vt  plium  tranrmiflum fuerit  * 6c  f excquurum  monitoritim  , la 
dsl^hmfimifUnAfr*^4ti4tiifr^tkr.  & ailoauln  contumacia  non  contrahatur  ^LcMUumAcU 

18  PmdtmiA$iuUctjrundiUttrAkf9Meit4tt»ni  , ftu  mAni-  57.^.  m rti  $uiUc,  Seraphin.  dtct/.$7x.  num.  la.  Roca^ 


19  /itfAmis  iMfdmU  f^Eli  mtt  dicifar  UU , d*  cmms  eri- 
mitit  V0CiftrAtw  ifittr  ftr/mus  «m  irmts  ^ & h»- 
ntftdi . 

dthtnt tfft grAMis ^ 
tuttmtmfArst 

ai  /mfAmUimurf/tUtAttxfnttntiMfrminAti  CMAmmA- 
Fdtttt  fi  ftnttntUfit  Ut  A in  , ftu  re»  n»n 

CUM». 

ftem  fdla  , ^umd»  /ententU  »fi  fer  dtnm  renecAS»  , 
mtm.  14. 

DECISIO  VIII. 

Cltatlonisdefe^iunobftarevltcriori  exeeudoni  fenten* 
tue  latx  abExecutoce  ApoftoUco  ; f Necnoaeiuf^- 
dem  renteniix  Inluflitiam , apparet  in  ailadecifionc  fubdie 
gC  a8.IunIjproximIprxceriti  coram  me*  edita»  qua;  bodie^ 
Q reuifa»  ^conflrmatafuir. 

Erat  enim  Qcceflana  citatio  lofepbi  , qucmexcapite^ 
btKnicidi)  incapacem  ede  buios  Pasocbialis  Cerauolus  Ad- 
uerfarius  narrauic  Papxin  litteris  flue  prooiflonit  • tam^ 
jQ/pe^is  verbis  litterarum  Apoflolicarura»  tbi,  v*CAt»dt- 
G»/»/efh»  , quxvci  concepta  per  ablatluum  abfolutua^ 
inducunt  conditionem  , & formam,  eaque  non  adimple» 
a ta  • t procefluseft  nullus  , Rota  drri/ 707.  nwiis.  i»  tm  fi- 
mfAT,  3.  rtceitt.  quam  attaita  dtfpoiirioneiuris  « cdm  re- 
guiariier,  quoties  ^raQacendicinpradudiciurointrinreaim 
3 alterius  , f illlusacatiocorara  Exeeutore  remeator,  vt 
prxierallMacos  io  alia  decifionefuit  didhun  $m  Cditen,  Pne- 
rAt»t^.Mtj\6^9.%.jemdtim»c»rAmm. 

Qtatloautcm  faaapaaflixiooemadvaluas  nuHiusrao* 
5 mcntlefl  , f nonprxtxdentedeatIoneperfoaali,Cir».  x. 


dtcif.  254.  num.  5.  fArt,6.  recent,  neque  foliini  lorcphui 
pofl  annum  compartilt  , ied  etiam  obtinuit  fententiam 
reiiocatoriam  primx  limtcntUE , cum  omnibus  inde  (ecu* 
tis  , qux  proinde  habetur  f ac  G fada  non  foilTei  , vt  13 
in  terminis  Rot.  in  Remann  CnnrnxAtus  Snnlit  Angeli 
l7.Mdi  1 5d7.c«ramC«r/4  imfrejf,  f«fi  Fdrinne.  $»  frnx* 
gMAfi.  I i.fiti  HHm.91.  r«/.3.  $n fine , ibi  Sc  non  conflat  de  re- 
uocationc  illius. 

Tandem  nonobflat,  quod  fola pendentia  iudicii crimi« 
nalis  propter  infamiam  faltem  fadi  , f quam  lorepho  14 
irroeabat , efficeret  ne  ei  Ordinarius  pollet  hanc  Paro- 
diiwm  t conferre  , ee^.wmntfMentdencoifAt.  cutn  alijs 
allegatis  a Garzia  i»  ienefic,fArt,7»  cap.S.  nmm.6.  Nam 
refpondeiur  primo , quod  ad  hunc  effi^um  iudiciimu^ 
criminale  per  calumniam , vt  in  cafo  noflro  inomin  , 
t ac  inflnidum  non  releuac » Felin.  in  d^cdf.emnifetens  16 
num.i.verf,l$Man  . aliis  aperiatur  via  cuilibet  male» 
uo(o  imp^iendi  pcrfoois  bonwis  confecutionem  bene> 
Gcionim  , vt  bene  m d^cnf^tmnip^tensddiuTttty  Aiigufl. 
Barbof.  fithnum.i,  verf.  & Imantur  : 6c  confiunt  tra- 
dita i Naiurrocar^.sa./jd'  mMv.6.  d*  ktrette.  vbi  quod 
ad  impediendum,  necriminaliterdenundatusdeabquode- 
iido  eligi  pollit  ad  dignitatem,  f ^ officium  requiritur  17 
femiptena  probatio  deUdi  . Sic  criam  Mirand.  & alij 
relati  a M^em.  Pxrmenf,  imemfirti%Ur^Te[dx^.  nnm. 
aa.&  i Modccn.  Clnfin»  de  ennm,  r/rfI.Wiy^r.r«n/r*a.i. 
mm.j.  & 8. 

Secundb  , quod  dici  non  poterat  pendere  iudicium  ali- 
quod criminale  contra  lofepbam,  qui , f (upra  dice-  18 
bam  • nufquam  fuerat  monitus,  autcicaius,  l.UkertusU 
x.f.  m ins  venn.  Bo(T.<>rr/r.  de  fer»  eemfet.  mumxoi.  Fa- 
rioacc.  CM/.rrM.ao8./i<^infiN.3.  verfime  fntu  tik.%.  Ni- 
hilquerefcn,  quod  inter  aliquas  perionas  calunuuxpani- 


d»reindic.pcexf^tudtc,tx7^tmm.  Er  gratis  exadtserfo  dpes,  f aut  falcem  non  graiies  , dc  honeftas  , 1^'ephi  19 

6 dicitur  adhibitas  prius  hiiffe  diiigeuias,  f ui  locofobtido-  accuutio,  aut  prxtenfiimcrimcnvodferareair,  Felin.  in 
micilijiofephi,  quocafufubfecataprsrertimcomparirioae  enf,tefiim»Hitm  num.i^  de  tefitUfy  GxrudeUmfie.diB, 
ciuti  fubAmeri  citationem,  dixic  Rot.  penes  Comitulum  c»f.Z.nHm.7.&ix.&eMui/eqi.  txx\>o(.  de  feteft. Efifc, 

. - _ nltegM^\.nnm,\7.  <ir  tneLeef.»minf»etHt  fuhmm.i.Zferf. 

■ ira/.  Ui.x.  1 


l^uflitia  pariter euidcfuefi  , qim  wam  Exccutorc_j»  qunmctirrtiur^  P.Layman.  Tbedeg.  merei 


. trnSl.j, 


iuflilicau  non  Eut  ^rratiua  bon^idij  pleni  , & concliH  parr.5.  eef.^J»hmm\^  verf. /ecnnd»  vt  niiqw  , cum  alfp 

7 dentex  , ‘f  yc  debuit  ciim  iic  fundamentum  tracic , fed  allegatis  a Modem.  Aleeriten,  qnefi.  regulAr.  t»m»  3.  verh» 
foliim  exhibita  feuentia  condemnatoria  lofepm  ad  crire-  infemte^  nmm.9.  Vtcnimincurrastu'  ii&iTMfodi , oper- 

8 mes  , f que  vti  lata  in  coocumadam  dcUdum  ooni^  tett^mionem  criminis  , illam  quatenus  commiiTum  elTeC 


probat  • ex  allegatis  in  frimn  dtetfiene  , ^ At  in  enfn  , 
quibus  asiduntur  alie  dux  relatx  a Farinacc.  m frnx,  ^ 
lt.^finum.9A. 

Eo  minus , quia  eadem  femenciaexcMicenullitatit,  & 
iniuAitix  rcuocaraoonifliini  fuit  ab  A.C  & inAipcr  con- 
demnatus accufacor  adperpetuastriremes,obciJumniaai 
tccufatiooii , Sc  faliitaccs  cotninaffas  : Eclarafonuiando, 


irrogantis  manere  apud  perfonas  graucs,  t & 10 

non  fofficiat  minoris  panis,  vtextexx.tncnfMquififisnie^ 

4.  qftnfiatfitdenecnfnt.  decet  ikiileff.verf.  vltm. Innoc n.y 
Al^  mid.A  tnenftfervefird/  mm,  1 x.dec4hduxlerteerMm^  ■ 
Sanchez.  reffetaf  Msra/.  teen.x.l$k^  cef.\,d»ksqjtnm,x.&^ 
vbi  allegantur  concordantes. 

, Qux  veibinhuniaiurisf  ex  fententia  condemnatoria.^  II 

qu6d  contra  lofopbum  foiflet  exmuum  monitoruun  ad  leiultare  iblec , Ltnfnmem^f.  fnhhe.nUtc»  non  rcfulut , 
cotnparcndom  coram  ludice  ; qui  ipfum,  vt  fupra  in^  quando  vihkincomumaciatf  feo  verius  reo  nonlegiri-  aa 
contumaciam  ad  triremes  condemnaiiit  \ Vndi  coniiin-  mi  vocato fentctuia lata  fuit,  Qar.  in  frnx.  cramin.  l$ks* 
cicur  , qu6d  proceffus  ille  criminaUs coi^lacus fuit  ca^  ^fm.9»4fi.7x.e»lnmn»umfinfy  P.Laynun.d.rr4fI.3.P4rr, 

9 lumniosc  contra  tofephum  fine  eius  deauone  } f Gng^  yeAf^fnkanm.x.verfre9urttmremtemy  Giurba  cenfieri- 
quali^xcriminalis,  nedumadfenremiam,  fcdnecadin-  Miff.63.w.6p.aiinuerclatii  Modern.  MMernten.de difer. 
quificionempocuic  procedere , quando  vibicadialUociam  «arrriadir.riNiAcrrriaMtii.  differA6.  num,\.  vi*  flnrtkns  td 
panis  procedebatur  J qukquid  dicendum  effet , (1  fuiAn  cemfreint.  Et  quatenus  opuscflicdeleca  Eiiffrt  f pcrlcrv  39 
proceffumex  offido , vt  diffingueodaex  feomniia,  Are-  tenriam  rcuocat ociam  Aouiffimi  latam,  Sanefaez  reffenL 
cin.uaditBoff  M/r4x.^.drM9i^,iiiii».7x«fodcFarinac;  meirnl.tem.x.ld.i.cnf.\.  dnk.S.  Baibof.  de  feteft» 

. . . . .Mia«.so. 

Nec  obftat , au6d  Ucec  feciicnua  laea  in  contunadan  Ecicadedluminfornunielofepbo,  dii^  tamen  aduerfa- 
10  non  probet  delidtum  , t teo  tamcft  non  comparentc^  tioexpeiUto,  accicaco. 
intra  annum  probet  priiiationem , que  fuffidc , vt  dccfo* 

rauicRocaM  Reennnn  Benefic»  SnnQi  Petrt  id.  Imuf  1561.  Dteifi»  ifin  tnunntn  tm  hne  tndem  emfn  fnk  die  x^AUif  ^ 
utrem  Ordwnetn  imfreff.  f»fi  i;  veUmem  e»nf.  Fnrmee.  de-  1 ^9.  eeeem  eedem  htu  mem..  Bvhte  « era  mfrn  tn  fine  ^ 

r^.  3.  rrMM.5.8(uadicXoctber.deffv4ianSr./i^.3.4vq^.  18.  in  MifetlL 
nem,  168.  fim^  nnm.  i66.  Vbi dixetai  ooc procedere.^  , 
quaiouis  pofl  annum  reus  ex  Principii  referipto  admiffus 

R.PD. 


L4  Sacrx  Rots  Romanx.  Decif.  IX. 


R.  P.  D.  tEONE  VEROSPIO. 
CncouierL  Decimarum . 

ZjMtf  31.  /dftuMrif  16^0. 
ARGVMENTVM. 

Excoitor  minus  red^  interpretando  dccrcti  yerba 
didtur  excedere  : Vbi  mulca  de  Exeaicocis  ex- 
cclTu  in  cxcqucndo. 

I Xti»!drfs  Ftfni  p4i9mt  imuuinei  dteim^trum 

/«# /«Utrt  P4r»chij  dectmds  illmim  if*nerum » ^4  4ff> 
tcqudm  4d  t>i  fenemftnt  /siatkdxtHr  4 l4icu  » & 
Hum.  2. 

3 Decrettimffrvtri>4fiitMr4C0nctftim9»Hf*ttfitr4bi4d 

frdtrrUM . 

4 Ex(cut§r tnttrfrttdnimmwrtQidicrttumyditUnrtx^ 

cedert  m*dirm  m exeqttndt . 

5 Dtcretnmvim  dtci4r4ti4tn/Ja4tnnjtr4h*/9trtyttiMm4d 

frdttrtid . f^uU  nttm.  8. 

6 Dtcmtferiu  /$rs  mdtftndnttr  4 inrr  dtti- 

Mdmdty  dihimwrndmfdlimiH  fmtwntm  dtcnmndm  » 
ftd  ttum  4Mt  fttU$4xrm  dtmr/d  . f'$dt  mr.  10. 

7 Dicrtttim  S4CT4  C9Xtrti4t$4nuConcilij  fyftr  dectww 

fdlntndtt  4 Rtflxrdmi  P$lmti4y  XHtmxxxurrit  ftr 
vtxm  MU4  dt/f4fiti$mj , 4C  dttl4T4ti$nis » ruent . Ft- 
dtdSy  dV. 

9 P*t  iuduMt 4 impedit  rttrttrxSieaemy  & 

excludit  qHxmciimqBe  tempera  cemunQienem . 

10  Decim4  tdttqMxm  fert  4»«  repiteriter  venamt 

etinm  ente  petittenemdecvrfey  reftrntiumnr  ed  de- 
ntrfet  f»fi  peuttettem  tentum  , quende  pre  decurfit 
mntee  udfit  res  tudicetdy  (^‘num.S.am/eqq. 

11  Li^uUtieui  decrete  rtqet/itd  debet  preceddTtexefUitie’ 

nem. 

Edqtie  nett  preeedenteexeeutiee/f  mdldynnm.  11. 

13  DiUtty  tamen  , efiexceptmdy  d*  reJhrUimd  precedem 

tinm. 

14  ^bUtinum  e^/elntum  impertdt  eertdtttetum  • & fer» 

mum. 

15  FermdexeceteritrddttdyfinrHddimpUdtnryredditir» 

ritd  emritd  dk  exeteteretefid . 

16  Exeetaer  excedent  fitiet  fid  inrifdiStenity  tnllUtrpre- 

ceda, 

17  Inbi^ieviierti^pelUtienijJmplieieerd  fit*^dtitrdem» 

wtiffd  efficit  dttetetdtd  emnid  mde  /eeutd . 
DECISIO  IX. 

POft  latam  in  hoc  Tribunali  fementiam  In  iudicatum.^ 
tranfidam  > qua  pneuijt  duabus  dcdGonibm coram 
Keu.  P.  D.  meo  Cerro  ii.  videlicec  Mai),  & 4.  Iuli)  anni 
1640.  CoUegiuro  Oacouien.  ac  PP.SocietatisIefuiibi  de* 
gentes  i quacumque  decimarum  fblutione  ex  Apoftolkis 
priuileglisdeclarantur  immunes  ; fuerat poftnK)dum ab  v* 
niuerfoPolonicQcro  iudicium  innicutura  in  Sacra  Con* 
gregaiionc  EminentiiT.  Cardinalium  ConcibHTridentini  In* 
terpretum  , contra  eofdemPP.c^rerorque  Renares  fuper 
decimis  et  bonis  propriu  ab  ipQs  quoque  przftandis^  In^ 
4)uo  fan^iudicioproduais  ex  pane  Patrum  priuikgijs  fu- 
pet  decimarum  exceptione  ab  Apofiolica  Sede  receptis , ijf* 
que  mature  dircuiXis » de  corumdero  oonrenfu  tandem^ 
Sacra  Congregvtio  dccreait  anno  1643.  in  hzc  vecba..^ 
videlicet. 

S‘4cr4  Ceupreideie  iterum  , dt^  iterum  uuditit  Regu- 
idribut  t > eerum  mrikut , de  priudegiftmdturedifeufs  > 
eenfnd  di>  etfdem  Pdtrdmt  , d"  dltftRtfuldnkus  /eluenddt 
effe  Pdreehit  > & Mijt  Beneficidtu  PeUnU  detimdt  y 
qud  feUebdtttur  d Idteuprmfepdmbendm^ferumPdtrumy 
t dcPeieldrtumpreprietdtemfuerdUttrdnjUtdyfirmittd- 
menremduentdmttrdn/diHemhsde/uperfdOii  . Cumverb 
huius  virtute  dcCTCti  bzcciitor  Apofloticus  PatresSocicu* 
ris  condemnaOet  ad  decimas  « tum  in  futurum » tum  pro 
ante  ado  decmu  tempore  Golambiz  Parocho  prxHandas 
exbonisintraipnusPacochifUmitetcooftitucis  ; Delata^ 
poftmodum  mlbi  caufa  appellationis  ab  cxccworis  cxcef* 


(u  V fuper  eo  dttbiun  hodie  propofui  aflirmatiue  rcfdu* 
tum . 

lUe  fiquidem  pnecipu^  deducitur  ex  mandato  pro  deci* 
mispcztcritisrelaxato,  qu^  tum  iofpedbaipfiusdecreri  na- 
tura , tum  verborum  qualiute,  f ad  futurum  tempus  re-  3 
Ori£Ia  ibidem  dici  non  porcrantcomprelicnfz , iuxt.  text.  im 
Cdp.  cepnef cernes  y rhi%\o(X.mvrrbepuurUy  & tu  cdp.vU.de 
cenfiu.  vbigtoH.  penter  in  verhe futurdt , But.  tn  lef.  verbum 
epertebu  num.  l . & ibi  quoque  Rcbuff.  in  verbe  feturum  vere  , 
vtrb.  fgptf.  idem  bart.pf  /.  ceut.  mm,  a),  ibique  lafon.  n. 
^^.f.d»vnlidr.yicu<xh.eenf.\  lo.mtm.  xr.cumfe^.&eeuf. 

7*  i.num.^  l^axxxenf\07.num.‘j.&  8.  Adrbquedccinizan- 
tecitianatumdecretumdecnrrrin  rclasariocie  maodatiin- 
cludfnon  poterant  ab  exceutote,  qui  proind^  dccrcti  verba 
minus  redd  interpretando  > t Ic^utncxcqucndi  modum  4 
cxcefE(receDreTur,pertext.  Mfr/.  dbexecutertyff.de  dppell, 
vbi  poH  g]oHi4  verbe  nen ture , notat  Bari.n«ii*.7.g/«j^«4 cdp. 
epuddcrmjuitdtieuem  pi  verbe  exceddtur  ctrcd  fireemde  fen- 
tentid  y <T  re  iueUe.  Petrus  Rcbuff.  m trdOde  f ementas  execu» 
teris  drt.f.lUff.  14.  war.S. 

Nonobftat  , qubdantea^i  temporis  dccim^  in  cafu  pro* 
Mfito  iufta  ratione  videantur  ioclulie  , vel  quia  przfatum 
^rz  Congregationis  decretum  vim  declararioois  obtineat, 
quz  t ^ prxtcritumQuoquetcmpusrefcrrifolei , vtno-  5 
txMDD.tncdp.vUm.  iucenfitt.  vbi  inter  czterosFclinjr.4. 
Dcc.mn».  13.  Mcnoch.cM/.7pi.inniv.8.  Vel  quia illx fue- 
ram a Parocho  antect^nicr  paitz  tanquam  fors  , «c  io- 
dcpendentesaiurcdecimandi,  & confc<|ucniernonroldm 
in  futurum  > redctiatnabininoanrcinftmuumfupcripfias 
iudicium  t debebantur  , vtit(pon6itRot.iuTeletdnd  Dt-  6 
emurum  ii.yu/y  ibq9’e»rdm  R.  P.  D.meeCe//e,  d*  (»4/14 
Ht/pdieu.  Deemurum  10.  Decembnt  etufdem  dimi  cerem  R. 

P,  D.meeStcbee, 

Qnia  prztcrqaam  prz^um  S.  Congregationis  decreram 
per  viam  nouz  difpolitionis  podus  f videmremananead  7 
coardbanda  Apoftdica  priuilegia  , verbis  exprefllsbona-^ 
Patrum  eximentia  i quacumquedecimarumfoHitione  ( ne 
Parochis  onerofa  nimium  fucceflu  tempor  u m rcdcierenrur , 
imxxedp.fuueflumdedecmtSy)  Hc«  vim  quoque  declara- 
tionis oocioercr  , decimanun  tamen  przrcritarum  ibidem 
iochiGo  impeditur  , cx  renteniia  Rotali  exemptionum  pri- 
uilegia canonizante  contra  ipfummet  Parochum  , f qui  8 
propnetenGt  decimis  ludictalitcr  eos  tn  partibus coniienc- 
ranc  : Exeacnimrcntentiainiudicacumdeinde  rranG^a,  ' 
tn  bona  vtique  fide  conftiuid  Patres  Societatis  conueniri 
nonpocctantpro  frudibus  ame  deneci  relaxationem  exa- 
dbia  , cum  virtus  rei  iodicatzf  recrotradionem  impediar  9 
exaduerfopr^tenram,  acaotmcnmquecemporumconion- 
dionem includat  , vt  probat  itxt.tulei.rtlegdterumy  %.dd 
tempusy  uhx^ofinQituttHve^.ttdyff.deiMterdiBuy  tff  re» 
legdttt  y quam  refert , 6c  Tequitur  lafon.  in  L nen  dubium^  Ced. 
de  Ui^Meff.  tn  Cdp.i.  tn  verb.  de  cetere  de  peffuldtiene  Prdie- 
terum  lib.6.  vbiFrancjm«v.5.GeminjM]ii.d.&  probauic  Ror. 
dee.  1 9 8.  fium.^  cares fnem  cum  /tfq.  psr.  i.  dtuerf  Bona  vcr6 
fides  inde  refultans  diuerficads  rationem  Inter  tempus  v- 
trumqueeonftituae  , f ^ confequeoter  decimarum  ante-  lo 
cedendum  retardet  exadlionem  , eamque  refirin^t  ad  fu- 
turas, licet  fuerint  independenier  a iure  decimandi  pedtz  , 

VI  rd  pondii  Ror.  coram  Serapb.  dectf.  835.  num.  8.  1 1 68. 

num.^  fic coram BuratL  t^4.num.  a. 

Reuiltarequoq;virus  futtexceffiis  exccutonscxtkcima- 
rum  quantitate  in  fumma  florenonim  3000.  taxata  in  man* 
dato  ante  iiquidationem  eius  , qubd  przfebamr  a iaicis  , 
priuf^uambonaadiplosfuiflent  Pairesdclaca  , f <1^^*  tx*  ^ 
mcnliqnidaiiovigoredecretiexprefs^requifita,  aevti  qua- 
litasdifpoGiioni  inhzrensdcbuiflct  omninb  przcedcre,  iuxe. 
text.  ml.l.i.dtt preter , vbi  notat  Bart./.  ne  quid  inf/umind 
pub/icey  l. preter  Id  i.  $.  decereyffJevibenerumrepterum , Ti- 
raqucILdr retrsD. cenfdnpuin.  ^i.gieff.^j.  num.  l. Surd.raaySf. 
i;o.jna».!.<^drr.a3airaaa.6.Kot.coram  Burat4^r.3i7.«.l. 

O" tn Hif^en.Decmsrum  x6.  hiu  xiq^.cersm  R.P.D.  mee 
Cerrdde^at  S.quid  precedtt  eircd  Eaque  pofi  habita  nul- 
lam, f fic  exceffioam  reddidit  cxcauorU  coi^emnationem,  1 a 
iuxt.tezt./.46  executtemyC.querum  dpptUdt tenet  nen  rtcipidn» 
tuTy  vbi  pofi  gloH.  «0  vet^  exciddty  notat  Ban.m»in.  4.  gleffiitt 
csp.  queddcen/mltdtienem  in  fin.  tu  verbeestcedettur  de  re  tudte. 
Petrus  Rebun.  sdeenfitt.  GeUL  tem.  i.eedemttt.  defementut 
exeeutwr.  srt.  j.gleff.  14.  rmm.  4.  Lao^iott.  de  ditent.  dppelL 
pendente  Im.  7 3.  num,  3 x.  Roa  coram  Seraphin.  deci/.  1 1 68. 


Partis  Xi.  Recentlorum. 


xs 


• # • 


num.  j.  SeeottiaGtegot.  XX4.  Sc  545.  mm.  7.  & coram-^ 
Buratr.  4<7. 

' AbquiprxKTca  ex  Dominis  exinde  quoque  dcdticcbanc 
.excedumexeeotoris  , qo6d  iUedencncrat  ad  relaxationem 
mandati  , non  obftancibtis  tranf  adionibus,  quas  Sacram 
.Congregationem  pneCrruare  voluiOedignorcituc  , tum  ex 
didioncilla,  t Arnen ^ pratferuationi  adiow  (upra  expreflfo- 

13  mmexceptiua  , t acrcfltiftiiu  praecedentium  , vt  mleg. 
frohtrede , $.  quod  Mum  , ff.  de  ncqntrend*  h*redUMe , leg- 
^UtMmen,  ff.ndTrtbeU.l.vkndhic,  ^ UMtAmenyCed.de 
iuredotutm ; Tumex  abladooetiam  abfoluto,  fubquocon* 

14  ctt>tafiicrattranfadionumpr^enutio conditionem  , fac 
formam  defignante,  vt notat  Bald.  in Atub. mAtrtty& <mm , 
C.  quMdemnttertiUer.of./kngipe/Jit , Felinj»  CAf.dileQAn.6. 
de  re/crift.  Rolan.ne/.S trit. 5.  /1«.  I . Tiraq.  m trAll.ee Ante 
eAnjA  Urna.  tjnim.6t.  Rota  dee.  1 89.M1».  3. /Ar.^daier/.  qui 

15  dum  impleta  nonfiiii  t nullam  ,ac  irritam  reddidit  condem- 
-nationem  exeeutoris,  ad  texta»  L Aituitu , & Lqui  btredi  yff. 
de  condit  jtemonjlr At.  1. 1.&  i.  C.  qHAndoprouotArenon  tjl  ne- 
-teffArmmytioUMt  DD.uteof.eldklA  dere/crtpiUy  vbi  poft 
gloflT.  in  verbo irriiMMy  Abb.  »««».4.  Felin.  nnm.6.  Sanchez  de 
mAtriMJib.i.4ii/f.ynun.  x.  Rck.^II  Pacif.  de Salti.Wrc.adS. 
»«m.  8. 

. Neque  ptifatutcxecduseuitari  poterit  , vclobprxccn- 
fam  eorundem  tranfadbionum  nullitaiemcxdefcdu  bene- 
placiti Apoflolici  rcrultaniero  « vd  quia  illz,  tunc  tempo- 
ris expiraflent,  cum  huius  articuli  deciiio,(  quatenus  Saua 
Congregatio  eas  noluifletabrolutd  praferuarc  , ) vel  iiu> 
ipfa  Sam Congregatione  debuiflet  terminari , vel  faltcnux 
in  hoc  Tribunali  dignofei , non  autem  eiufdem  cognitio  fpe- 

16  ^retad  exeeutorem  , t proinddAnesfuziurifdid^io- 

nis  excedendo  nulliter  procciliflc  cenfetur , ad  texta»  /•  i .C./l 
d non  competenti  Indtce  y&  in  CAfatt  fi  Clertct  ut  prtnc.de  mdi- 
cjfty  Barbof.  ut  CAp.  cum  Af.FerrArienjtttm.  iB6.in fine  de  con- 
fiu.  Cttvdtuonf.qjnm.  PArtmn.NHllUAttttrdinM- 

tionit  IX.  1631. nr«i» Renerondtfi.TerrAcinen. 

Hinc  etiam  aliqui  ex  DO.  alteram  exeeutotis  excelTum-a 
arguebant  ; Cum  hic  poficaufam  appellationis  a Signatura 

17  fimplidteradmiffam  « f & expeditam  huiusSa^i  Tribu- 
nalis iniubitionem  , fibi  quoque  perfonaliter  intimaum..a 
ad  relaxationem  centuraroin  , aliofqueadtuspniudiciales 
vltetius  progredi  non  poraifler,  ad  texti»  CAp.non /elum  in fi- 
ne de  ApPeU.  Ub.6.  (jr  tn  CAp.  RomAUA,  $.  fin  Autem  pojf/entent. 
de  Appeli.  dy  in  cnp.  eum  inferior  de  mAioritAte , & obedientiA , 
& pluries  rcfpond it  Rota  coram  Buratt90x.  coram  bo.  me. 
Coccino  3 19.  coram  bon.  mem.  Vrgcllcn.104.  & in  alijs  late 
congeBis  in  T oletAUA  mAtruHonij  xo.  /*»y  1 64  j.  in  ^ x.  <ptM 
tum/eqq.  Rota  ceram  R.  P.  D.  meo  Corrudo. 

£titavtiaquc,&c. 

R.  P.  D.  A R G V E L L 
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Comen.  lurifpatronatus. 
ZMtu  7.  Ftbrunrij  1650. 

G V M E N T V 


E S. 


M 


Przfcntatus  i maiori  parte  patronorum  cft  inftt- 
tuendus  aduerfus  alium  , qui  obtinuit  i Papa 
derogationem  medietatis  vocum  , dum  non  iu- 
(Uficauit  narratiuam  ipfi  Pontifici  fadam  , fei- 
licet  quod  a medietate  Patronorum  ipfc  prz> 
fcQtatus  fuUTct. 

1 PrefentAttu dmAieripmrtepAtromnrumefl  infiitutndnt . 

2 GtAtiA  PnpA  efl  obrtptuiAy  fieifiteritnArratnm  men- 

dnemm. 

3 NATrattMAy  qnAfiucAn/A  ceiuijfianis  gretU  Pontificis 

t(l  ceete  ludent  er  probondA . 

4 Q^fi  pefie[fiaprA(tntAiidevn'itAprAfeHtAtiemeAC<puri~ 

tur. 

5 /u/pAtrottAtntefiAnusdiaidiuu. 


rienis  etipufitA  ctnfittnr  frt^enmu  nb  Aliorum  coiit- 
pAtreaarum  prA/entAtiont . 

9 RemmctAnt  trunjmuta  prepriA  ieme  in  renuneieUA- 
rtum . 

1 9 RenunciAt  io  non  trAhitur  ed  incognitA , & vltre  t.xprejfA. 

1 1 Pof effio  vuiofe  efi/tquefirAMde . 

IX  Pofiefiarvtti^Hjtundebet  perfrui  tx commodo  fius pef- 
feffioms. 

DECISIO  X. 

POflTcflfionem  Patronalis  beneficij , de  quo  agitur  per  Ar- 
cbtdiaconum  Papien.  exeeutorem  litterarum  Apodoli- 
caruin  Io;  BapriBz  Polattz  prxfcncatoconceiTam , Nicolaus 
Tencalla pariter prifcntacus  contendebat,  & illam  vti  ca- 
ptam litxpendcnte  coram  Oniinario  Comeii.  c(Tc  attenta- 
tam, &(ic  lf!X]ueflrandain  prxtendebat . Vnde  fub  die  f. 
Iuli)  anni  pritcriri  hoc  dubio  per  me  in  Rota  propofiio  , & 
rcic€Io,  ordinatum  fuit , vt  de  bono  iure  videretur , & ho- 
die de  bono  iure  Tencallz  conftarc  fuit  rcfponfum . 

NamomiffadirpuutioneiurirpatTonatus  cxidciuix  , fu-  . 
per  qua  nulla  cadit  altercatio,  & capta  illa  penincniix  orca 
quam  tota  huius  cauiz difficultas  inuoluiiur,  patet  iufpatro- 
natus  pro  maiori  vocum  parte  pertinere  ad  illos , qui  Ni- 
colaum Tencallampncfencanint.  Siquidem  Petrus  de  Bo- 
nitate tedator  in  eretSione  huius  Patronorum  ius  prifen- 
candi  fuo  proximiori  confanguinco Icgauic , proximior  fuit 
Dernardus,  exquo  Patronatus  tranuuit  ad  Lazzarotcum  , 

&  Petrum  hLmyrcmcius  dlios,&  b?rcdes , vox  Petri  Mar^ 
tyrisdcindddeucnicadThomam,  ac  demum  dcTlKMUt.,» 
ad  Francifeum , aquo  prxfcntaiioncm  habet  Nicolaus  Ten- 
calla. 

, Vox  aurcra  Lazxarorti dciicnit  pro  medierate  ad  Anxda- 
fiam , & deinde  ad  Prudentiam , &:  Mariam , qux  eundem 
Nicolaum  prqfcniarunc  pro  alia  medietate  ad  Catherinam, 
ab ida ad  Lucretiam,  ac dcnmmdc Lucretia  ad  quinquc_i> 
eius  filios,  ncmp£  adCziarem  pro  vna  qmnta  parte  , qui 
eundem  Nicolaum  prxfcntauitproaliaquinca  ad  ipfummct 
Nicolaum  prxfcntatum,  & pro  alijs  tribus  quintis  partibus 
adCarolumAniontum,Eli(abctham,BcCaibcrinam  , qui 
didat  (uas  partes  Petro  Martvri  iuniori  donarunt , ^ quo 
prifcntatusfuiiloiBaptidaPolatta,  vt  iullificaiut  in  Sum- 
mario. 

Igitur  condat  , qu6d  prznominams  Nicolaus  Tencalla 
babn  prxrcniationcm  aFrancifeo  habente  vnam  vocem  i 
Prudentia, &Mariahabcncibustncdiecatcmalccrius  vocis,  . 
& a Czfare  habente  quintam  alterius  medietatis  eiuidcin—* 
vocis. 

Io:  Baptida  vero  przfentatus  fuit  a Petro  Martyre  iunio- 
re  habente,  dumtaxat  reliquas  tres  quintas  partes  alterius 
medietatis  eiufdem  vocis  ex  perfonis  dd.  Caroli  Antoni) , E- 
lifabetbx,  & Catherinae , f ^ficdidiuNicolaus  prxtu-  i 
Ict  in  bono  iure  ad  effe^hun  inditutionis  ,c»p.  3.  & ibi  glolT. 
in  verb.  qn  meuorth.  de  lurepAtr.  Gsrz.de  bentf.  par.  9.  CAp.  x. 
mtm.sy].  Rot.coram  bon.mem.Vrgellen.dcc^gS.»»»)  u .eum 
AliftrelAtisin  NcApolUAnA  iuri/pAtrenMut  ST./AnuAri)  1 64.]. 
in  fin.  coTAm  R.P.D,  meo  Otthobono , <Tut  Comen.  CApelU  1 1 . 
jiprtlts  1 64S.  coTAm  Reuerendijfimo  D.  meo  Decano . 

NvcdcrogacioSancIidltui  pro  medietate  Pationorunt-a 
dido  loanni  Baptidx  fufff  agatur . Quoniam  Summus  Pon- 
tifex ad  eam  concedendam  motus  f^cx  narraiiua  , qu6d 
prxdidus  Io:  Baptida  a medietate  Patrononim  fuerat  prz- 
fentatus,  ibi,  NosdifloIotRAptiflAy  drc. a mediet Atedile- 
(lorum  filiorum  modernorum  tlliut  PAtronorum  intrA  legit ir 
mum  tempus  promotum  fuiffit , &e.  ac  eUHo  /uri/pAtronAtus 
pro  AlttrA  mediet Ate  PAtronorum  huiu/modiliAC  vice  dumtA- 
XAt  horum  ferte /ptciAlittry  & expre/tideregAniety  &e.At, 
cilm  ludenus  boc  probatum  "f  non  fuerit,  gratia  remanet  a 
nulla,  Rot. 'coram  Pcniaifcc.  139.  amm.  i.tJ"  551- »»-3' Affi- 
citur pci  obreptionem  obtenta.  Rota  i»  jdqutlAnA  lursfpa- 
tronAtus q.  lunU  1646.  ^.pASiter  ,verf.  quocAjfueorAm  R.P.Di 
meo  CoTTAdoy  (~r  tn  Afutmtn.  Bene  ficu  17.  A/Artu  1648.$.  nec 
minus  in  fin.  cor Am  me,  & ad  eam  ludificandum  Icues  proba- 
tiones non  fufficiunt , quales  funt  illx  Polattz , t fedconcbH  3 


CompAtremu yftpti  non jrA/tntAuis  ob  temporis  Up/um  dentes  rcquirunfur,quandoptout  hic  narratiuafiiitabfolutc 
prAfemuur  con/enfifft  prAfentAtioni [aHa  a compA-  cs\x(zcoacMoaiSyV.oi.dec.x(>B.num.q.pAr.i,diutrf^dtc. 


troMs . 

Negligentin  pAtroni  in  non  prA/enSAndo  prAiudiCAt  in  vet- 
c At  uno prefenti , non  Autem  in  fiuura . 
QuAfipofieffaeAvnoex  cempAtrenis  ut  v'm  prefentA- 


^x.num.9.  eorum  PtniA. 

Leuised  illa  ,qu6d  huiufmoili  narrauua  iudificari  podic , 
primi)  ex  pr^rcmationcAlexandtilouijfadaanno  i6x4.pcr 
Lucretiam , qui  viu  cum  Tl)oma  didum  Alexandrum  pra:- 

fen- 


DIgitIzed  by  Googie 


\6 


Sacrx  Rotx  Romanx.  DeciT.  XI. 


fVnunintt  perqatm  pherennrioncm  dicuntur  coaftirud  in 

4 t qiufi  polTenione  prxfentandi  prCMDccHcrate,  Innoc^Jt  C4p. 
titm  BedtfuSMTVMfnkm^itC4mf.f9gtff, &pr9fr. & Rip. 
nMm.%9.  Ror*  />  StilmtntM,  Btitt/icij  io.Aidrtif  i649.$.c^  hte 

coram  mt, 

C^oniam  An.iftafia  , qux  habet  medietatem  vocis  pa* 
tri^vthiitoftenfam)  fibinonpneiudicauitob  non  prc- 

5 fcDcationem . Tumquiadimiurpscronatustnta^usdiuir 
dnos,r4p.t.d*}.df  iKrep4/r.  AccIiill.deGrafl.i^r.4. 

d«  A Lucretia , & Thoma  One  AnaflaGx  inierucntu 

4 praEfentatio  bendheriporuit,cuitpoftci  ob  temporis  lap- 

(um  didla  Anailaiia  conieniifle  cadetur,  Rot.  apud  Acchul. 
de  GrafC  num,  1 4.  Caualder.  1 97.  ir.5.  T ura  etiam 

quia  in  omnem  cafum  ob  nedigentiani  piarfcntandi  in  ea^ 

7 vocatione  t non  fibi  in  ali)$  futuris  vocationibasprxiudica- 
uit , Federic.  de  Scn.  coti/.  1 1 i.itt  vUJuk.  Ahb.rtH/.^^iim.  3. 
fofimtd.lik.i.  Ko\.dict/.\7^mam,io,f4r,  7.  rteemJtc.\i6. 
num,  la.poA  Viuian.i^farr/a/rw.Imo  ex  iftoruni  compa> 
trooorum  pnfentationequafi  polTcflio  AnalUIis  acquifita 

5 in  prefentatione  anni  I593.tpr2femaca  inicILgitur  , Ri- 

min.  iun.  CM/.a  14.  Caidcr.rwr/.i  5u^Mrri>4/rM.  Vi- 

WiZt\,detimfatr.  fMr.^.lm.  x.C4tf,x.n»m.  37.  Rot. coram  fan. 
iTjem.Greg.XV^rr.4i  7.  (^'drc.45  a.  mm.  9.&tn  Neaftiao- 
na  /mri/fMtroHMut  iy./dmuthj  i6^i.fMrdiriHnrtUuat  f»* 
ram  R.P.D.moo  Otthobmo. 

Secundo  nec  minus  iiiiUficari  poccA  ex  renunciationc.^ 
lueiediiatis paternae  facUperAnanafiain  ad  fauorem  Lu> 

9  cretix,  & Tuorum hliorum,perouamius,  tquodiubebat 
ad  eandem  Lucretiam»  & cius  fiuoa  tranfmmlle  prxtendi* 
tor,  cdf.  ox  htteris  y&csf.  am/dcnUm  de  uirefdtr.  Rocco- 
ram  Scraph.drc.715. per  rar. 

Qoiarel‘pond«ur,qubd  AnaRaHanon  fecitgeneralem  , 
Zc  Solutam  ceflSonem  hxreditatis  paterne  ^ Uuorem  Ba> 
^uti»  quo coTu poterat  edet^uxAio»  An  Aib  titulo  illo  vni- 
uerTaii  li^edicatisTenirctctamIurpatronanu»fedpriusadi* 
uit  lurreditatem , 6c  deindd  recepta  promiAiooe  Tcutoruni^ 
centum  pro  Tuis  dotibusfecit  Tdimm  pa^umdeqaicqoam 
amplius  non  petendo  de  di&a  hzredicate  ab  eodem  Baguto  , 
ex  quo  pa£lo  nullo  modo  inTcrri  potefl  ad  rcnunciationem 
lurilpauonarus , quod  ex  prodenti  aditione  Tucrat  iam—> 
inperTona  AnaAalixconlolidacum,Sc  cuius  occatione  illa 
nihil  ab  eoprxtcndcrcpoterat,  Tcd  tantum  ad  remitlionem 
aliorum  iurium»  quxin  poAcrum  fibiquomodolibet  compe- 
tere  poterat  Tuperhrrcdiraiepacemaconcra  eundem  ^gu« 

10  tum  ex  regula , f ^bd  renundado  non  trahitur  ad  incogni- 
ta» vitra  exprefla»Butr.Mr4p.«rcrdr«rt^mM».8.dr»r^ 
ntieg.  Dee.  i»  r^p.  cum  eucej/iffet  num.90.  de  conjhtut.  D^clan. 
eonf.^  a.  mm.  13.  lA.  i.  Rota  coram  Tan^mcm.Grcgor.XV. 
drr«i  5.  ffMii».3.  &iftreceMjec^y  i.  mm.j. 

Vitra  quod  dicebant  Domini  , qupdcircumfaipianiam 
prxfentationc  fa^a  i Prudentia  di^  AnaAafix  luerede^ 
adfaaorem  Tencallr,  nihilominasdeeiusbonoiuredubi- 
larinonpoteA  ,'cum  Temper  maiorum  vooiro  pariem  ha- 
beat , vt  patet  cx  Tupra  narrata  fadii  Terie . 

Firmato  igitur  hoc  bono  iure  Tencallx»  fe  conflitode 

11  non  iure Polaitx»  Tequictirqiiod  iphuspotTctllottanquam 
la  vitioTaHrTcqucftranda»  f nepoffeflbr commodo Tuxvido- 

Tx  poireHionis  perTruatur  » mxia  laudabile  huius  (upremi 
TtibunalisAyhiin»  de  c\\io  ifiCdtdguritdnM  Bevr/c^zi.  J»~ 
nif  t6^y^&CM/eq»tmer^  mBitunttnd  Jun/fdtrindtks 
a6.  FebrudXif  1 646.  m fine  cor/em  me . 

£iitavtraquc»&c. 

R.  P.  D.  R I C H I O. 

Conchen.  PenGonis. 

Lintd  z^Fekrudr^  1 650. 

ARGVM£NTVM. 

PenTio  <Udmr  nulliter  rerernau  > quando  fiiit  fa- 
Aa  PonliGd  narratiua  falfa  , etiam  fl  fiiciit  fa> 
Aa  ab  expedicore  , quando  vel  nanatiua  fuit 
dolofa  , vel  tertio  pixiudicialis  , & fortius  fl 
principalis  ea  narratiua  vfus  fuerit . Penflo  re- 
feroau  filio  fuper  beneficio  Patris  cft  nulla  , & 
_ etiarafi  fociit  tcfcruata  ab  extraneo,  dumfoerit 
^ faAum  in  fraudem  , vbi  conicAurae  fraudis  rc- 
cenfentur. 


SVMMAf.IVM. 

I Pinfutuaautnmitr vtlmu  Pt. 
ftiun-Mum  , JU4  turrdtau  vtUrii  lUtittar  tnfa 
ZrttU. 

jm/lui  ft  ttatr  it  ftnjinu  rt/tnuUd  iaufick 
flenoymm.  a. 

} yMarkitefidi,  M fitfnimliuftrtitiiUnM,  velftn- 
/ioHdrium . 

4 CrdtsdnoH  vitideuTy  nmrdems  nmefidalofd  , 

velmuefitdiuy  qud mmue concedentem . 

J Ptt4/.Ut  M«m  ttnfimithiuficij,  d»ar«MMkm 

fretuuUndMd  ttrtmfdrtufriUham, 

6  Pen/ianxriiuyqudndeexcu/dturde  nuUexfrtJfioete  V4- 
teris  kenefidj » & nstm.^  &y7-& /en- 

8 ysUor^ocurdSeriSj  /iueexpediterisiH  escfreffimtevdU- 

rit  leneficift  qMC»  Retd  nem  excu/et  froeeeUt  fi  fit  m 
eoy  tftod  redderet  Fufem  difficiUertm  dd  ceneedem- 
dMmt&mm.9.&ii, 

XO  PenfieneTiMtdeketfrekmrty  n^d  fretitulseriTemsmesm 
MMd  tertid  fdrtes fimibaiM  kenefie^ , 

XI  Ctdiumen  fetefi  dtcidelese  mfetrdtdy  quende  tmfe- 
trdHj  efi  fuer  tener 4 etdtis . 

xa  HdrrsUiHdjdl/dfrecMrdtertsnoHvitutgrdtumyn^- 

dondrrdtmdnmefiMicni  frdtudicuUu. 
Seeusecontrdy  mm.  13.  ^ 14. 

FdlUt  fifrincifdisj  ed  v/ns/mfiet , «la».  1 8. 

1 4 Pdfdm  frd/umitur , vel  non  cencefifffey  vttdifficiiias  eon- 
ctffiSe  grdSidM  tertio  frdiudscidlem » fi  MdrrMtatM  eS 
fdi/d. 

X5  CerreQielitterxrimAfoJltticitrimneHceneedtm^iust- 

de  d/uffltcdttene  nen  di/corddftt , 

X6  ProdMcens/criptnrdm UUmcHmemnAnt /uis qudiitdti- 

4us » nerretms  rdSificdt . 

S^odfrecedu  yttfi  frodeStiefie  fdQddfroatrdtere  yfiee 
JlecidhmdMddtOydkmfrodMcensilid  frodnaionereut 
^ityHum.iy.&ii, 

X7  yfus  conducit  rdttficdttmm  equifollemem  metiddie 
/feeidlty  &num.  18. 

19  CofKiltMmTridenttmtmfroifiUtre/erudri/lioPenfienem 

/ufer  henefieie  efdtrefofiefoy&mm,  aR 
/^^edtt  y etidMfi  fenfio  re/emdrttnr  ed  fduertm 
con/dstinintidltermtttnUrUy  & fofied  tfie  tituleris 
ulteremfenfionemrt/erueretddfdsieremillius  filu  » 

quiMfrefumiturfeOnm  in  /resedem  y mm.  ao.  d*  aa. 

&/cn- 

at  Smuletioecculse  committitur  y idi'eqfiee>i  'musfimulest^ 
di  e comelhtris  conuntcitur . 

aa  Smuldtioinrt/eruetienefenfiottis  mducitnr  excentex^ 
tudlitete  mendetonmy  hinc  inde  ed  con/tntienium  ce- 
rem eodem  Noterity  & tefidms » & num,  14. 

Fellity  qudside  centextuelites  mendetifkndese  efi  ite  sU~ 
uer/eeeu/dymm^zi. 

95  SmiUetiein  referuetione  fen/iemsy  ertuitur fivms/e- 
ciet  ex  f en/es  expedit  lenu  elteriut . 

£t  fortius  Jt  expeditienes  tendent  ed  fenerem  emseon- 
* .nnm.16. 


ciet  expen/es  expedit  lenu  elteriut . 

't  fortius  fit' 
fettmmeiyi 

37  Stmdesiecottuinciturtx  pluribus  cetmSuris  fimul  iun 


Qit, 


DECISIO  X L 


RAtionesipTx  » quxiaxndednoficsin  pnbriinAamia 
coram  R.P.D.  meo  Corrado  editas  Tub  dic  13.  lanua- 
r1j1648.dc1z.Mai)  1649.  * SemcnnxRot^isabeodcm-a>  ^ 
D.  meo  Corrado  Tupernullitatepenlionislatx  iuAidam  de-  ^ 
mooArant , moucrunc hodie  Dominos,  vteandemTenten- 
tiam confirmandam efle  rcTjpoDdcTem;  nempddeTe^siu- 
Aihcauonis  valorlsiManzilla  penfionario  narrati , & C- 
mulatioinTraudcmdccreti  Sacri  Coodlij  Trtdent. /efi,  15. 
derejerm.cdp.  15. 

Debuit  namque  penfionarsus  in  boc  iadkiopetuorio 
t iufli/icare  valorem  ducatorum  500.  auri  de  Cimera  a x 
fe  narratum  Papx  per  aTceoTum  , cumhuioGnodi  narratiua 
dicaturcaufa»  & Tundamennimgradx,  vcinpunAoprx- 
ter  allegatos  in  deciGonibusRcu.  P.D.  mei  Cotradi»  tradit 
Loahet.de re benefic. IA.  J.quefi.qi.num.  t.&/eqq.yfhlhoc 
ampliat,  quando vtiocalunoAroagimr de  penfione  f re-  a 
Teruata  beneficio  pleno»  Rota  deci/su6Jtu.i.  p4r.3ufrr.a87. 
n.9.pdr.^.rtc.&  in  Plecenttnepenfionit  iS»/uMu  i6^xorem 
Re*.  P,  D»  meo  Cerro  y vbi  fcque^o  difliodionem  Tempee 


Partis  XI.  Reccntiorum.  i 


lU  hoc  Sacro  Tribunali  receptam  dicitur  «quod  aut  ajtinir  in 

3 iudicio  poQefloriOi  f & probandi  faUiuiem  valoiis 
narrati  incumbit  titulari,  quiaeddeeiusexceptione,  cum 
penfionariofuiRciatdoc^e  dcquafipoOciTione  exigendi  , 
aut  igitur  petitorio,  & valor  probandus  edi  peofionario  , 
quia  cum  titularis  habeat  intentionem  fundatam  in  dirpoli- 
t^neiuris,  quodbenehciafinediminutione  confenutur  , 
innitaturopus  edpenfionarius  litteris  ApoAolicis  referua- 
lionispeniionis,  Cc  quidem  validis  , quales  non  fuut  nid 
iudidcenturinvalore  narrato,  vbivthic  agitur  contrai 
ruccedorcmiobcnchcio,  qui  referuationi  pcnnoniinon.^ 
coniendr. 

At  pennonarius  noniudidcauic,  folumque  apparer  dc^ 

4 valorcinducat.$oo.monctzCanellx,  tnecexcafanirdue 

quiafallanarratiua,  quz non inouit concedentem,  &do« 
tofa  non  ed  gratiam  non  vitiat , C4p.  fufer  luteru  de  rt/crift. 
cuiusdilpofitionensadrercriptagratioraextendit,  Innoc.i» 
rM.fcfiuli^inum.i.eed.ttt.  Lap. 4/f(;4r.89.  ifin».6.  ali^quc 
icutiiff  ftficen/,  Farin.  ^^/.536.  mrin.4. 

fjort.^tem.i.reeent,  conc^ntem  ver6  non  magis mouit 
narraciuavalorisin50o.  ducattsCamerx  , quam  mouiflee 
in  totidem  monctx  Cadcllx,  cum  femper  remaneant  pro 

5 titulari  dux  lertix  partes  frudum  f quibus  faluis  Papafo- 

lec  benedeiagrauare  pcqdonc,  vt  per  (j\%xx\.defenf.  q»efi.9. 
fnkmim.  i.  & tu  /m.Rou  tn  KmM*  ftnfmis 

xyAiMj  i6.^6.^vHdehiuM/m4die»r4mme;  &magisinter> 

6 minis  ad  cde^umexcurandi  malam  expredionemtvaloris 

biiipondexiitvimiftd.diei/.^l6./MlfrrMw$^y  vtrf  dls4ienm  , 
& tem.^.  rteent. 

Siuequia  mala  cxprcdio  prouenit  ab  errore  procuratO' 

7 ris,taccxpcditoris,  vteondae,  quiainmandatoprocurx 
dato  ^incipali  valor  expodtus;  ruit  in  500.  ducatis  n>o- 
neix  Cadcllx, quod  excludit  dolum  principalis,^  licet  Rota 
non  facite  admittat  idam  excufationem  propter  fraudes  , 
quxaliasdeti  podent  impetrando  per  invium  procurato> 

8 iis,  vr  t refert  C^icent.  drri/io.  de  frdhend.  hoc  procedere 
quando  error  verfaiiu  circa  ea,  qux  Papam  ad  conceden- 

9 dumdiflkilioremredderepotuidenr,  fnccnonconuincitur 
ex  publicis  indrumentis  nundaii  procurx  dati  i principali 
dcclarauic  Rot.  inter  imfreff.  fefl  emf.  Farinae,  dtcif. 
ffjui.4«  vtrf.  cen/nerumt  Demtnt  \ & d*  de<tf.^^9.fub  num.  1 1. 
vtr/.fHit  reffen/umt  quas  refert , & fcquitor  d.^c$/,^i$. 

& /mm.  1 8.  fnrt.^.  tem.i.  recent. 

Prlmumcnimccflac,  quia  non  condat  remanere  protU 
lulari  duas  tertias  panes  fntduum  deducis  oneribus  , 

I o t quod  ed  in  f^ie probandum  ab  iiopetrante,Scraph  Jeci/'. 

1 030.  mm,t.  Rot.  decif.^^.  «««».4.  ftrt.  s.  retent,  dect/.  lyj, 
nitm.6. eernm ken.mem.Cdrd.Mtlhn0 i & in Atvnef^itnnA 
fenfienis  y^Ftbmnrtj  1 648.  eernm  me  ; prxfumique  poced 
dolo  narratus  valoi  in  ducatis  Caiiierx  , vt  Papalibcmius 

II  tantam  pennonembenedeio  pleno  refcniarct : t quidquid 
enim  fit  quando  peniionarius  erat  puer  tcncrxxtaiis,^  agi* 
turproredudlioncpendoiiiscontTa  ilnilarem,  quiillicon* 
Fennt,  in  quibus  terminis  loquiturexaduerfo  allegata  Wec//. 
^^6.p4rt.^.r9m,i.recent.vtf4tetnMm.^&  ftde  nttm.^.  vel 
quandofatfa  narratiuanon tendit inalicuiusprxindicium  , 

II  tputaquiaimpetransbeneficium  non  curatum  fePresby- 
cemm  narraucrit , cum  tamen  fimplex  Clericus  edet,  qui 
edeaTusfapracicat.  dectf.vjo.  & 188.  apud  Farinacc.  fefi 
cenf.  Sand  in  maiore,  qui  brai  feiebae  vaiorem  benctici) , dc 
in  ^atiaprxiudiciali  tectio  prout  ed  referuatio  peoGonts  , 
quia  Papa  procedit  cum  maiori  circumfpe^ione  oritur  fu« 
(picio,  quod  nid hiidct  fadla  illa narratioa  Papa  noncoo- 

1 3 cedidet,t  vtrcrpoodcn^comrarijs,  benddidinxit  Rot.  tn 

diQndeci/.iyo^jHhnMm.'^,  vtrf,  , exd»Ur.Qt~ 

min.  in  cnf.grdttM  niim.^  tn  fin.dere/c^t.inS.  quam  (equi- 
tur Crefe.  deci/.  l o.  rmm.  a.  de  frnlund*  CafTad.  dectf.  10.  num. 
x.v€rf.  fctUett  qudd  exfre^ie  eed.  ttt.  & generaliter  quod 
Papa  gratiam,  qux  alicui  prxiudiciuminiCTriprzrumacur 

14  non  conceflunis,  t vel  dU&Qius  (t  narratx  fmt  falfa  fuic 
diiUuin/ff 7Vi9«4riefr.  Cnnenuntut  ii.FeytnusnfX^^ycernm 
cinr.  mem.  Cnrdtn.Hiernppme  PnmehUtemfreJfn^dMdr- 
chef  de  cemmtff.fnrt.i.ftL^^i.  fulnamA.verf.  & frufer- 
tim  tn  dectf.i^o»  num.^.  coram  fan^.  mem.  GrcgorJCV. 

tn  CnCtlurUMM  hneficif  de  Cernui»  27.  1647. 

ctrnm  me . 

Alterum  pariter  penitus  remouetur,  ouia  penfionarius 
rcceptislitterisApodolicisnarraiiuam  valorisinducat.5oa 
Caziurx continentibus,  non  foluin  non  contradixit,  auc 
proillacumcorredioneindcut,  quam  forfaoncc  obtinere 
Deei/./ieeent.FerrJC/. 


potui(Tet,cuin  litter:^on  difeordent a AjpiHicatione , t fcd  i i j 
mandato  iuxra  alteram  ex  opinionibus  rdatam  aMandof. 
/«prrrr;.37.Cance!l.itviR.7.  fedeas  in  iudicio  produxit  pro 
obtinenda  carum  exceutione;  hinc  enim  illas  ratiheafle  cen- 
fetui  cumomnibusqualitatibus,t  &narratiuisibicxprcdls  16 
cx  ulleg.  in  a. deeif.R.  P,  D.  met CerrndtyS^ freterqued : 
parumque  refert , quod  produdbo  fada  fuerit  a procurato- 
re abrqucfpecuii  mandato,  quiaipfepenlionarius  rumlit- 
teris,  tum  earum  produ^ionc  vfus  fuic  obtinendo  illarum 
exeeutionem,  Sc  obtentam  in  vari}s  Tribunalibus  defen- 
dendo , qui  vfus  inducit  racidcacioncm  xquipollcntcm.^ 
fpeciali mandato,  l.Ji fiUusfemtUet ^ vbinountomnes^ 
nd  MecetLcum  alijs  addudis  tn  Ce/eneteu.frmOuum  iS./mt. 
j6q7.S.fin.cer4mPJ*.D.meeR^4Jy  & infpccie  fupplica* 
cionis porreida;  i procuratore , Caputaq.  decif.i9i.nHm.t. 

& a.(r»»Jw.4.parf.i.Cattal.drCi/.ad.»i«i.5.  Put.  tn  fund. 
fenfienttexfedttn  4 frocwniere  deci/.io^  Jub  num.i.  verf. 
tnmeny  cyn»m.i.tte.t,inc»rr.  iraut falfa narratiua  procu- 
ratoris apta  vitiare  gratiam  noceat  principali  propter  illius 
vfumedoquod  non  noceret  fi  nullatenus  mouere  pocui0cc 
Principem  ad  concedendum  «tacrcrclononprxiudicarcc,  18 
in  quibus  tenninisgrarix  vfumnon  nocere  dixit  Rot.  m/epe 
caMddect/.iZHjtum.li.peJ}i»nf.F4rtn. 

SimulatioquoquciniraudcmtConcili)  Tridentini  pro-  19 
hibentisiereruaritilio  penlioncm  fuper  beneficio  poGeffoa 
patre  vifa  cfl  vrgere,  nam  Manzitia , quia  prohibebami  ob- 
tinere penfioncm  fuper  fhidlibus  EccieGx  Parochialis  Loci 
Vatiis  de  Coimenas,  quam  tunc  lacobus  eius  pater  natura- 
lis pofTidcbac,  curauic  quod  idem  lacobusconTentircc  pen- 
Fioni  ad  fluorem  Petri  C)rdono  nepotis  SanAij  Ordono , vt 
vice  verfa  idemSandtus  fuper  hmaibus  alterius  Patochialis 
loci  Carafcnellx  il  lepofTcfixconfeniiret  fimili  penftomad 
fattorem  ipGus  ManziUx , prout  fadum  fuit , expediexque 
Uinc  inde  litierx  cxpenGs  folius  Manzillx  . Vnde  apparet 
tumcaufa  Gmulandi  ad  euitandam  fcilicer , f feti  verius  elu-  so 
dendam  prohibitionem  Concilij,  vefer^  inpun^V.  PariGie 
cen/id.ipieJl‘^t>num.S.Aymon.  c*n/.i$i.  num.8.  cum  ani- 
mus, ^coniedurx  Gmulationis , quibus  illa  conuincicur 
cxquotoccultccommitcinir,  edp.fertudty  cdf./icuty  vbi  zl 
\nuoc.n»m.\.deSym»n.l.on\\ct.derebentf.  itb.i.  tptejl.xS. 
num.  1 05.  Rot.  dect/.iiB.n.  14.  coram  fan.mem.  Grcgor.XV. 

& tn  Bdlneeregien.  Simenm  17.  Aid*]  16*4.  cerem  ben.  mem. 
Ceccino . 

Et  inter  coniet^uras  potiflima  eft  qux  refultat  ex  contex- 
tualitaie  mandatorum  procurx  ab  vtroque  Rc&orc  eodem 
lempotc,  & coram  eodem  Notario,  &teGibusadconfcn- 
tiendum  penGonibus  , f vcfupra  datorum  Parif.  de  refi-  21 
indt.tA.l^queJ}.9.nHm.io.  & ftquenttbut  vfqueddx^.  & 
de  c*nfid.^quefi.$i.  nam.^.& 9>  & ly.  in  fin. Kou dectf. 
134.  4«M.  3.  verf.  CT  ex  breuttete  fdrt.i.  dtuerf  dhque 
reidti  in  1.  dectjf.  cerem  D.  mee  Cerrdde  , ^nuttim. 
neque  correfpewaicas  eultarIporcG  eo  quod  leOcs  depo* 
nant  mandatum  lacobi  patris  Manzillx  cmanaiTc  in  re- 
muneracionem  eorum  , qux  Sandius  Ordono  fecerat  ad 
fauorem  ipGus  Manzillx  , t infcmir  quod  ob  33 

diucrGiaicm  caufx  vtciulque  mandati  concextualitai  non 
inducit  correfpe^uiiatcm,  ex  dliegdt.  in  dectf  ^91.  num, 

13.  coram  fan£L  memor.  Grcgor.XV.  Pt  Remenn,  fete 
Felttemd  rtftautienu  tn  integrum  ly.  Seftembrts 
eernm  me  . Quia  titulus  IGc  remuneratioais  cum  Gt  rc- 
loiiuus  ad  beneficium  acceptum  , hoc  cG  ad  confenfum 
aSandio  prxGUum  ad  fauorem  Manzillx  nugis  conuin- 
cit  identitatem  caufx  , t conerpe^iuitatem  confen-  34 
fuum  , quod  fcilicet  vnus  confenferit  contemplatione.^ 
confenfus  alterius  , luut  cx  vcriufquc  Gmaltaneo , & cGc- 
^uaiu  confenlu  probetur  mutua  inrcr  ipfospermutatlo  , 
vtin  terminis  confenlus  rcmunccattKij  eji  text.  tn  L /ed 
etji  tege  a8.  ^ cenfuiutt  m ftn.  ibi  , gemij  queddem  hoc  ej§ 
permutdttenu  , ff.  de  fet,  hered.  & ibi  notat  Ant.  Faber. 
c^y  Ctrcd  fin.  verf.  remuneretienem  Ut.  307»  text. 
tnt.  /i gtgnerd^b.  verf  fftetet  emm^  ff.de  fert.  Acceden- 
te prxlcnim,  f quod  Manzilia  fecit  expenfas  expeditio-  ij 
nis  vcriufquc  penuonis, quod  proconiedtura  fraudis  addu- 
cit PariL  de  C9nfid.qftdfi.\y.nnm.  u&feq‘l-  ktt.m  Romened»- 
mtudd  Trdt^ybertm  iZ.funij  i6l8.b>yinfnrgtt  cerem  Emi- 
nenttff.  D.  Cerd.  PdMXjrel»  , & vtrinque  rcfultabat  yrili- 
tas  ad  faoorem  confanguinconim  ipforum  confcncicniiuni , 
f nempdcx  vna  pane  nepotis,  ex  altera  filij , QUod  pa-  a6 
riter  fraudis  argumentum  prxbcrc  tradit  Patif.  de  cenfid, 
d>quefi.iy»  /umh6*&y,  vnde  quidquid  dicendum  cflet  fi 

B ah- 


i8  Sac  Rotat  Roman®.  Dccif.XIL 


aliquaexprxdidlsconicdhins  concurreret,  fani  oroniHis 
limuliun<^apparctpraxc(nfTcinterpartn  exprclTam^  , 
27  ']'au(  prxrumpiam  conuentionecn  dc  ad  inoiccm  coo(en> 
ticndo,  Anchar.c«/434.yWiM«»i.5.  vtrf.  ex  , 

A ym. cenf.  1 ¥ 3.  num.y.  6c  ^nriooem cadere  fub  prolubido- 
18  neConci1i|Trtdenuai,t  vc  in  terminis  declaratum 
a Sacra  ConsrcgacionerrfenGarz.  deheitef.  fMrt.7. 
mrjw.87.  vbiin  Redicit , quod  confenfus  pen^oni  didtur 
pexHitus  pci  fraudem  I & in  proximis  terminis  Aufredod 
C^elLTItolof.  ^^4)9. 
u ita  decifum  vtraque  dcc. 

Deeifi$ift*ewnmMt4  fuhdie^i.Mxtf  1^49.  cwxm  EmtxeH- 

ttJfimC9rr4uUefif»fr4MfxrtAOxecentJiCif.io6. 

R.  P.  D.  CERRO, 

Saerx  Rone  Decano. 

Burgen.  Decimarum. 
yeneru  11.  Fehmxnf  1^50. 
ARGVMENTVM. 

Dedaratoria  conceditur  contra  inobedientes  in  fo< 
lutionc  dedmamni , quod  etiam  procedit  (tante 
appellationis  interpoTitionc » quando  cauTa  com- 
milTa  fUcne  fmc  pneiudido  mandati  dc  manutc- 
nendo. 

syMM^R/rM. 

I DeclitrdteruteencediturifbiMlefiifiehedieHtt4, 

F*Utt  fic4nf44fftttdt$«nuc0mmi{f4 
^jj4m  fdU^tytm  rtfir$xz4S  fi  cewmtffw  fit  referm4t4 
4Sn44tur4CMmU44f%Ui  line  prxiudido  mandati 
dc  manutenendo,  num.3. 

4 CUufnl4  , (inc  prciudicio  mandati  de  raaoutenendo 

Ulud  frtfentxt. 

5 Ferf9»4  fi  fint  EccUfi4fiic4tem4iu  tenentitr  ^tewtfe- 

T4re  m4nd4tis  Rtttltkuj . 

6 P4tient$4  feUnon  fxrittem^  fed  necefixrid 

</f  f4ra$»  xvrk4i$j  4d  ena4nd4m  dtcUv4ttri4m . 

7 Dtcl4r4tert4  4dh9cvt  cettcedsfejfit  Mtce/fdrsA  efilt^t- 

d4tt*  fumme. 

J^indfreeedit  qk4fid»ccntKm4X4  f4riiient  depe- 

fit94lieniMt  <pi4titft4tu  effert  refidutm  fefi  lejetiU- 
ttenem f4Q4m  ^ mmi.8. 
pT4Ctfnetnm4teri4decmxmmy  nnm.9, 

9 DelhterdeaMxrumedt  efferre  tenetur, 

DECISIO  XIL 

IN  exeaitionem  refolotionis  caprx coram  me  t j.Nouem* 
bris  1643. expedito  mandato  demanutcnendoadfatio- 
remAbbans,  & Monachorum  BcatxMatixdc  Naveram 
quafi  poflciTionc  percipiendi  omnes  Decimas,  qiix  colligan- 
tur intra  fines  Parochialis  Ecdcfix  BeatxManx  Oppidi  de 
Argonosdemptaquariapanc  in  caiifam  fabricx,  & con- 
grux  Aibficntarionis  Bcnefidatonim  illius  iuxta  concor- 
dumdeanno  \^%^,rel4t.in  decif,  editAfi^  bene  txre  a8. 
hnij  1647.  m/fw  eernm  me  . E^uc  penonalfter  intimato 
Roccimde Solar  Redtore  , & Francifro  Dexado  Parocho 
Bencficiato,  Sumin.  Abbatis  nuni.3.  ac  in  adtis  Notari)  can- 
fxreprodit^,  (cruaiirquequaruor  terminis  addocendum 
Teparuiflede  Hylo  feruari  rolirisnam.4.  cum  adhuc  deaK- 
Quaparitionedo^mnonfrierit,  quinimmhconfictde  ^ 
litiua  inobedientia , cx  quo  in  adu  prxfaTximimaiionisa 
dido  mandato  appellarunt  d.  nam.3.  Idc6  Domini  rcfoiuc- 
rani contra rlidos  Redorem, & Parochum  dandam  efi^^ 
1 declaratoriam,tvc tamen  refipifrant,  & debita paririone 
protinus obedirefefiinent,  Ad nee4t./nc4p.t,  dedU.  &cete- 
tvmjn6. lA(^cd,de€$f,\,^fent.ex€emm.  bon.mcm.Bura«r. 
detifi7.  num.i.cum  mIh/ui  Leedun,  jlbbntiff^s  Z.Agrtih-, 
^ao./Wni)  16^  ceram  Reuerendtff  D.  Terracmen.  in  VeiC^ 
tanaCnmnieatuj  i S./unif  iS^b.eeram  R.  P.  D.  Otthebenetn 
Ce/4r4uz*J^4n4difirtbuttenum  emfdmanni,  (ffm 

Zxedien. decimarum  iJumj  t6^7,eer4mmeb>fitt4h. 

Non  obfiat,qu6d  poft  didam  intimationem  prxlati  man- 
2 ctatidemanucenendocommifla  t frserit caufa appellatioals 
fimpliciter  R.  P.  D*  meo  Bichio , & idc6  Roecbus , & Fran- 
cifcus  iuBam  habui  Se  videantur  caufam  non  parendi . 
Ttunquiaex  Icduta  ipfiuscommUIioniseuidentercoo* 


uincitur  didam  appcltationem  non  (iiiSe  intcrporitam  ab 
ipfo  manato  de  roanuteneodo,  redifententia  In  negotio 
principali  prolata,  & conrequeoter  eiusprxtcxtu  debitam 
mandati  paritionem  reciUare  non  pofluni . 

Tumeriamquiacoinmt/nodi^appcllationisquoad  de- 
cimas,de  quibus  agitur  per  Signaturam  fiaiim  refi>nnata  } 
(uit  mediante  Q\uxi{\i\^titefr4iuduiem4nd4ti  de  manutenen- 
de , qux  propterca  f in  tey am  illius  exeeutionem  prxferuat,  4 
Lancellufr  ettent.fefi  luhei^.  a.r4*.  20.11.  a.Marciicf.dr  r««s- 
miffUffeU,  ab  exepu^ebUg.Cameralhi.  i . w.  1 5 5 . /W.  707.  Ror. 
coram  boa.mem.Bantt.d*ct/.6^t.9.i^inre<efif4iect/.9M.j, 
e^  1 i^fart.b.  tn  tMnuen:^^nixri4yJeu  atteutaterum  24.  /anu, 
1642.  ceram  Reuerend.Z>.mee  Decane  i.netteb/f at  u/ Remana 
Palatn^^Mat^  xb^.ewammySfinalt^m  Benen.  Uenertm 
Ab.Febr.  1 64^  Cera  R,P.Djmee^thebene^4,M$nu/q.reIeuat, 

Erlic^tobprardidamclaurulam  Abbas,  Sc  Monadii  vi- 
deantur canonixaSe  comprebenfionem  madati  dc  manute- 
neodo  fub  dida  appelladone , cx  quo  ipfa  comnK>dd  non.^ 
adaptatur  renteniix  larx  in  petitorio . Nihilominus  quia  di- 
dum  referiptum  procurari , 6c  obtineri  potuit  potitu  ad 
abundamiorem  cauidam , quam  de  necelTi  tate  exind^  con- 
tumaces legitimam  cxcurauonem  nequeunt  allegare  , dc 
(emper  Tumcit , quod  in  adu  intimanonis  freerinr  adus  pa- 
riiioni,  Scobedientix  contrarios,  vtproind^ petita dccla- 
raioria  rctardarinon  pontr,prxrmim  cum  agarur  inter  per- 
fociai  EcclefiaAicas  , f magis  tenenrur  mandant 

Rotalibusreuerenterobiemperarc,  cof.inmemeriam^  19. 
difitnbb.cum  cateritad  frefefitumcengefitt  tn diQaTeletana 
Canenicatuj  ceram  R.  P.  D.  mee  Otthebene,  bdttc  vere , & m 
d.Leedten.  Decimarum  ceram  me  tnfine. 

Nec  rcieuat , quod  didum  mandatum  non  contineat  ali- 
quid cenum  ab  altera  parte  pncAandum,  & ideo  fola  patien- 
tia habeatur  pro  paririone . 

Quia  prxter  quod  comprehendit  etiam  decimas  foluen- 
dasex  frudibus  bonorum  ab  ipfis  Roccito,  dc  Francifeo 
poSciTorum,  necnonexpenfas  mandati  integraliter  rcAi- 
tuendas,  liceat  quoad  reliqua  ipfi  nihil  certum  prxAare  te- 
neanrar,  niliiiomious  (ola  patientia  non  TuAicit  pro  paririo'- 
nc,  tl^dinfuper  requiritur  paritio  verbalis  legitimi  fada  6 
exhitondofere paratos  huiurmodi patientiam  prxAare,  vc 
fuitammaducrfumivrrrrar.dro/.3i9.  «mm.i.  fart.i.eUcif 
6t4.num.z.  fart,^,  tn  Cenchen.  dectmarum  delCinfantade 
A6.yfprtiij  i6t9.eerambenjmem.  Andrea^  S'f*d  freparita- 
te,  tn  Meduianen.  benerum  18.  Februarij  1630.  ceram  rec. 
mem.  Cecetne , penet  Medtm.  PtrujAe  manutMctf.z^  a.  ».3 . 

4C  m Ampurten.  (pCiuitaten,  eieGtemit  yiean^  ao. 

1649.  ceram  R.  P.  D.  meeAieltie.  Qux  quidem  verbalis 
paritio  tantdni  abe  A,  quod  in  propofiio  concurrat , quinim- 
nihclardconAatde  aperta  inobcdienna,dcpoficiua  contra- 
didione  ex  prxfara  appellatione  relui  t antibus . 

Et  hinc  parum  releuat,  f quhdadhuc  liquidatanon  fue-  7 
rit  quantitas  decimarum  Abbati , dc  Monachis  debita,  prout 
omnino  requiritur , prxfertim  ex  quo  in  dido  mandato 
excepta  legitur  congrua  cirdem  Bcncficiaiisproiprorum^ 
AibArntaiione  prxAanda . 

Quiavlira  quod  in  cauTam  (ibricc,  dc  didxcongrox 
AibAcntarionis  ibidem  explidtS  rcferuaca  fuit  quarta  pars 
prxfatanim  decimarum , qux  proinde  tamquam  certa  fal- 
tem  ratione  quoix  , vheriorem  non  defiderat  Itqukla- 
tionem  , ceSat  hxc  diAkutcas,  quiaobicdioilliqniditatis 
non  excufat  contumaces  i pariiionc  , t cdm  debuerint  8 
fado  depofito  aliaiius  quantitatis  iudicialiter  oAcrrc_^ 
refiduum  liquata  liquidatione,  Ror.  dectf.y  de  re  tud.tn  neu, 
pendt  Achill.  I . defent.  excemm,in  Denufen, 

decimarum  11.^^491609.  ceram  CardtnaU  Mareptememt. 
pen^  MarcheC  de  cemmtff.  fart.  1 .fel.  mthi  . tmm.  1.  3. 

vbi  quod  Uoc  prxeipud  procedit  in  hac  matena  decimarum , 
in  qua  cautum  eA,  qu<^  debitor  reneatur  offerre,  ex  Re- 
Imff.  de  dectmts  queff  1 2.  mnw.7.  & t"  VAentina  Deci^ 
mammvtieftma Nenembris  \69%.ceram  Lanctllette^  pm^ 
eumdemMarcber.ifrd4p4rM./W.678.mriN.a.  in  Caliqmi- 
tanaPen/tenit  ejui^aD^embru  1624.  ceram  bena  memer, 
Manxjtnede,  penet Modern.  Perufivin/upra  dectf,\9\-^-l* 
verf,ep»edltcet,&inytcen.  Pmienis\%,Martij  i639.rvr4M 
ReuereHdiffme  Demitte  mee  Decane,  f 
tattt,  Etiudcc. 


R.P.D. 


Di- 


Partis  XI.  Recentiorum 

■•■J.  R.  P.  D.  M E L X I O. 

Foftca  Epifcopo  Papicn. 

Mediolancn.  prztenfz  dcuoluiionis. 

Ventris  n.  Fehnnrii  i«ja 
ARGVMENTVM. 

Manutcntio  non  cft  concedenda  Domino  direOo. 
quando  dominium  plene  , Sc  concludentillimi 
non  probet  > ac  ctiamlideuolutio  reddatur  tur- 
bida non  folum  per  exceptionem  faOi  altiotem 
indaginem  requirentis,  Ted  etiamii  occurracquz- 
ftioiuris  hinc  inde  i Doloribus  ventilata. 


>9 

flirationcprrobiruniprxdidxGrcili«nnefili)$ , iiliu$na> 
minecaPcafuicpofTcuio  dif^orum  bonorum.  Vnd^  m(W- 
rcxicD.NicofausMoocius,quiagrad0  3d  dcuolucioncm  , 
coquia  fa^a  fuerat  alienatio  in  locum  pium  contra  for- 
mam padi  in  cooceUlone  emphjrteufis  appofit.  obtinuic 
duas fencemias fauorabiles  in  panibus,  a quibus  ituerpo- 
fiupropanedidi  loci  pii  appellatione,  mihi  cominida 
/at - . . 


caufadubicanimfuic,  an,  & cui ellet  dandum  mandaram 
demanutenendo,  ^adfauorcm  eiufdcmloci  pi)  per  Do- 
minos fuit  refpoofum . 

Probacilie  nan^ue  fuam  ponenfionem  ex  Inftnimenco 
ppblicopolTcfnonisapprehenfx  fub  die  Iuli)  1646.  vein 
eiusfummarionum.1.  tquzlicet  inflrun>cmalis,  alionon 
ponidenteeftmanutenibuis,  xmlgMj.frtduiy  ff.  d«Mq»tr. 

ftntdt.  ibique  Bald.  tnfriac.  ($"  Mif  /ert^ntes  in  L $d<ir- 
eif  f C.  d*  fU.  fnffntm.  Roc.  coram  fan.  mem.  Gregor.X V. 

coram  Duranowrerewr. 

offtJpiinfimmtntAliiMin  nm  mnmtttni-  &dtctf.i07.  nnm.i.  fdrt.6.  Senf- 

9UtSn  ntntnnn  Pnmchulu  19.  N^nankru  i6Ag.e9rdm  Rtuertndtff. 

Pr^enancwcnrrtntt /tnttntutf  tn  ^ hnhtns  ftfftf-  " ^ - -l.  . » ^ 

fumm  injhumtntdcm  fitcwdtmnntus  nd  rtlnxnn- 
dtfmhmsy  ffsM.a. 

3 Xeldxntu^nmtm /nfpMit  ilUmm. 

4 Inmifftmem  ^ttns  jntttnr  t*Jfdert  dUmemtrn  <ft*m 
fetit  fe  immitti 


SVMMARiyM. 


1 PoQi 


P.D.m*9C*rT0^\,& nlihi  fnffm . E^uc  magisacceden- 
cefenicntia  ludiciscondemnantis  locum  pium  ad  relaxan- 
da bona,  t*bi,  Chnflt  ntmme  &c.N*t  &c.Defntdt0sS,  i 
Ji44trttniChrfkdntmm  Medi0Unnd>l^4t9t  tfft  ttldxttrt  ^ 
nnNtetUgMontMy  &c.  5umm.loci  pijnum.i.  Relaxatio 
enim  in  vim  ncceffari)  antecedentis  fuppofuic  pofleflionem 
penssi  debentem  illadimitterc,  & relaxare,  oonfccusac  3 
carenua  habitum  , ficut  in  fimilibus  terminis  (trmauic  in 
AUxtmdrinnCnMontcMui^,  Dtctmhtsi6^%.t9r4un  R.P.D* 
mtsCfmt  §.  ettnrm  nd  mtd.  vrrf.  nnnttAtit  tnim^  & tn 
Bmndnfinn  btnnmm  ly/stnMnnj  1649.  ctritm  me,  i.sd<ii*t 
fncUmtt  & certi  iurised,  qiiodperensimmittimpolTciTio- 
nem  bonorum  ab  alio  relaxandorum  fatetur  non  le  , f 4 
alium  DoHidere,  Rota  coram  Card.Cattal.  deci/Aob.nnm. 
l.Virj. tmterMntAS tnitm  ^fft/ftomty  & decif.619.  nnm.^ 
ver/,  rt/f^ndtkdtwy  adeouc  ratione  iftius  confeSatx  pofle^ 
fionis  mamitentio  debeatur  ei , t contra  quem  immiHio  pe-  5 
titur,  prxfertimquandoprourbic,  non  habuit  feprofpo- 
liaio,  Rora  coram  Buratt.  den/i6a  mnw.4.  & dtcifxoS. 
mw.i.  & coram  Dorano  dicif.uynum.in  atmdlfjtrtltuis 
in  de  AUxnndrsnn  Cnntntcnttu  cnxm  R,  P.  D.  Ctrrvy  vbi  di- 
dum  fuit  id  procedere,  etiamfi  verba  prolata  Hnt  i ludice, 
&n(maparte,  quia  cdm  fententia  emanaucritadinAan- 
tiampartis,  perinde  habetur  , f aefi  verbain  eaemifla.^  <5 
prolataenirnt  ab  ipfamet  parte  inAance  , itaut  contra  cain 
plenam  facium  Adem  ad  cAedum  concedendi  manutentio- 
nem  poAcAbri  ibidem  enunciaro  , boc  idem  Armauit  alias 
Rota  coram  Buratr.den/.  342.  mim.t.  &ut  nhftdllegntuin 
luunetn.  fen  Aitlfbtten.  iintrum  »5.  /nnnnrif  i6o6.c»r4m 
ReP.DfmmfimetCnrrsdfiy  ^verumttinm. 

Neque  vilius  rcicuantix  v Aum  fuit , quod  mamueniio  in 
bonis,  dequibus  agitur  tamquam  deudutis  ad  Ecdeflam 
obAnirain  emphyteufim  compneosdicatur  eidem Cappcl- 
Ix,  Aue  illius  R^ori  ratione  ciuilis  poAcinonis  animo  re- 
fcDtx  pro  recuperatione  vninerfalis  aduerfus  fucceA^es 
tvltimicmphvteiux,  ad  tradita  per  Bart.  44/  7 

Prnttrmtm.iy.ff.vtif^jjide  Bcro.  ra>r/ioa.  num,^y& 
/i#.i.Honded-  rafr/.i.mrm.xp.  Ith.i,  Rota  dectfA9.mim.^, 
nliftrtUtuin  AnxmmtA^ndtj \yMm^  1649. 
c«r4mJUnfinff.D.mt$D(CM0y(irtn  lUmnnn  demarum 
Dtftmhtt  1 649.  carnm  R.  P.  D.  mto  Sichio  in  fint  frincifif . 
QuiadiAaconcluAoprocedic  quockfcumque  deuolutiocA 
otnoinb  clara  V t As  cA  autem  quando  ^iquomodored-  8 
ditur  turbida , itaut  diAinguendo  dcclarauit  Rota  drri/.x68. 
ffvm.8.(^9.  dtci[.\9y  4rHN.3.  (*r  336.ff«m.7.  tnttr  imfrtff. 
nfud  M»dern.  Pfmjtn,  de  ntntnten.  in  Remxnn  dommm 

^ ceram  Reun  Pf  De  meeBkhiey 

T^AIihaffar de  Vrbino  Titularis  CappellxS.!Qannts  Baptl-  ifin  cenclnjie. 

X)  Ax  in  CoIlcgiataSan^Thomx  in  Terra  Amara  Citti-  /rurbidjtasinpropofitocafiircfultatfcxeo,  quianon.»*  9 

catis  Mediolani  de anno  15 titulo perpetux  emphyteuAs  videtur  fulficicntcrconAaredc dominio  dirc^o  ^clcfiz  ad 
conccfTic  quxdam  btma  Aabilia  Io:$cephanoLampugnaoo  effedkum  dcuoluiionis,  quod  tamen  picnifltmd  probaiide- 
pro  fe,  fuifque hatrcdibus,&  fucccAorlbus etiam  cxcrancis,&  beret  Rora  m rtctntMttje^^.  verf.  licet  enim^  & co- 

cui^vel  quibus  deerit , pa^  tamen  adiedlo , ne  didka  bona  ram  Buratt.  dec$f,Zi^nm.'^.  ver  fetum  qued  nen  eettfint : nc- 

/r-_.  _ j...  . qucadhunccftc«umfufficitexhibmflcinacAiruramfa^lam 

de  diiflis  bonis  tamquam  enipli^teuticis  prxdido  loanuc.^ 
StephanoLampugnano,tQuiaiilaregulari(er  nonconclu-  10 
dit  probaoonem  domini)  dircAi,  iuxia  dodcinamlUrcoli 
communiter  receptam  in  l.ddfr^ntiMem , C.  lecnt.  ouam 


5 Mjmutentin  cmceditnr  ilii  centrd  guem  fetitnr  eem- 
mifm. 

Etum  fitmmif^  refultet  4 verhu  freUtit  in  fenten- 
tidy  9fkU  4d  hunc  effi&um  veriut  /nd$eu  cenfemttr 
vet  ^4  p4rrix, 

7 Mnnutentm  cuneeditur  Demitto  dirtCle  finit  d em^hy- 
tenfi. 

J^mdfnteUigtquetiesdeuelMtie  ddf murem  Demini dt- 
reQi  fietUrd^  feaudMtem  fi fitturhtddy  num,%.& 
\^&nnm.\Ze 

Et tnrbtddcenfetnr^^eeties  fleniffimt  nen  cenfletdedd- 
minia da^eOey  num.9e(jftM, 

Item  cenfetnr  turkidd  fi  ddfit  (futfiie  mris  bmeinde  , 

mKM.19. 

10  DeminiumdartSumddeffeQum  deneiutiemt  nen  freb*~ 
tnr  ex  innefittwrd , etime^  cencnrrnnt  feluttanes fnHd 
4 frime  dcqnmtnte^fi fint  eentamdtn/fdtie  30uor««- 
rai»,  mai.li. 

Fdllit  fi  cencurrdnt  ddmmicuU , mm.  i a. 

15  Demintumflemtmyti^felfefiiefUndnendjBuremphyteu^ 
tainbentjemfl^teetiett . 

i 6 Prehibitie  de  nen  nltennnde  in  leam  ftumfalldin  em- 
fhyteufi  defui  ndturd  trmtfitarid  ni  extrunees . 

An  debeat  refirinfi  tmttummede  ad  taulet  fingularet  , 
qui  fuemnt exfrejfi y vet petikt ad  vniutrfedtmbare- 
dit  mfiieutianem  m*m.i6. 

17  PrehtbaiedenenaiunandaemfhYteufiminleaimfiMm  , 
anmfedtat  tpuminut  lecus  fpu  fit  eafax  benerum 
emfhyteetuerum  ad  effeQum  Hia  vendendi . 

19  iwrit  tune  inde  e^tmenem  habent  aqutf  aratur 

exeeftteni  feRidltteremindaginemrequtrenti. 

Et  ficrtijeituradpttiteritmy  nectn  fefiefierteadmitti- 

tury  aNja.ai. 

ao  ExeeftiefaUire^iirtntalturem  indaginem  reqcitnrad 
fetitenum . 

aa  Sententia  fuffenditur  fer  affellatienemy  qua  peremnia 
refiant  integra. 

>3  Sententia  lata  4 Indice  feffeQa  Alegata  efi  emnine 
nulla. 

DECISIO  XIII. 


poAent  m dotedari,  legari,  donari , nec  iudi^i  alicui  Ecde- 
fix.vcl  loco  pio,vt  in  Summ.D.Nicolai  Monti)  moderni  n.i. 
di^a  bona  deinde  tra^  temporis  prxrendumur  perueniffe 
ad  manus  Carcilix  Ponzan^ux  de  ann.  1 6 3 a.  fibi  bxredcm 
fcripGtCxdliaraPiolamciusneprem , eidemque  fiibAiruic 
eius dcfcendcntcs  mafculo$,ac  in  illorum dcfe^ihim  locura_j 
piumOrphanoruSMartiniciufde  Guitatis Mediolani,  ad 
cuioifauorcpuriAcata  poAraodumdcanu.id4r.didlafub- 
Ikeif.^ent.Part.X  /. 


(equitur  Axmoo.r«y'.i57.ai(ia.t.  Specular,  in  tit.de  lecat. 
S>ndneali^ay  verfq^,  ibi  loann.Andr.  in  addic.  Alex. 

eenf.qy  rW.j.  lA.q.  ceeifii.iZy.  3.  Ub.  y.  ny* 
B a tente 


20 


Sac,  Rotx  Romanx.  DeciC  XIV, 


prxlcrtim  conrra  lemum,  Koia  coram  Vcrall.  ^c$/.iho, 

rHfnt,  vm  ampiucprxcccierc»  quamuis  concurrant  viab 
I)  Mutione'*  facto  t ipnmo  acquircatp  mU  fintcoorinuiuc 
Ipauprripntaannorum,  dt(i/.79.  mm,},  rte.  f^m 

i6.  Ntmemht/  l6os^c«r4mOrtfmk^t, 

NVqucprztenJipotert,  quod  InUruraentum  coiKeflio- 
nis  in  eipphyicufitn  licet  dc  per  fe  noo  probet  domituum  ta- 
men concunemibus  alijs  adminiculia»  quz  io  przfend  cafu 
informantes  pro  D.  Nicolao  Mooiio  deducere  conati  Auit, 
I)  fex  iliis  reddatur  aptum  ai  inducendam  lufficieocem  illius 
probationem  etiam  contra  tertium»  ex  adducis  proRip. 
t^Lfirm  dUqi$4m  num,i9>f,de^ic<tiur.ptftf.cnm4ii/jrtU’ 
tu tft d«ct/.i90.Hiim.t.f4rf.t,  rtctHt,  Adminicula  enim  od 
id  ponderata  in  nulla  babita  fuerunt  confideratiooe  ; nam 
illud  deducum  ex  indrumento  diuiiioms  datoin  fummario 
D.  Monti)  num.3.  non  fud^aitarur  cum  io  co  nulla  fiac  men- 
tio, quod  Kzc  bona  Tum  cmphyteutica,  imm6  contrarium 
eliciturex  eo,  quia  diiki  bona  aflignantar  io  plenum  domi- 
IX  nium,  ibi  plenum  dominium»  f plenamquepc^lTionem» 
quod  ex  diameuo  repugnat  qualitati  empbyteuticz,  cum 
appellatione  pleni  donuni)  veniat  etiam  dominium  dire- 
quod  umenpetcrophyccurimnontransfcnur,  Lt, 
C.iur.mfbyt.Kotz  diCt/»ilo*»"m.6.fMrt.t,rec9irr.  Ptont 
nec  minus  dici  poted»  quod  ex  indrumento  poflefforis  di- 
arum bonorum  captx  per  locum  pium  dato  10  fora.  Eccle- 
fic  num.4.  probetur  Oeciliam  Ptolam  audricem  loci  pi)  ba- 
torecauramilo.StephaooLampugnano  primo  acquiren- 
te» imnfo  di^  Czeilia  apparet  femper  enunciau  dlia-«» 
Antoni)  Ponzani  tam  in  tedamenco  datofobnum.d.quim 
ex  indrumentodiuifionis  fob  nutn.3,  abfque  eo,oiiod  appa- 
reat vitam  vnquam  fa^am  foidc  mentionem  <k  Lampu- 
gnanoi  vnde  donec  dominium  plenius»  vc oportet  probe- 
)4  lur  manutentio  'j'  coocedi  deb^  loco  pioOrphanoruoL^ 
hxredi  CzcilizPtolz,  adtradita  per  Modem.  dt  iur.ewt^. 
fhyt.di  dtittr/.  qittjl.fmfbyt,  vtrf.qit*  (4fn 

m4/futtnri*^ 

£6que  magis»  quia  dato  etiam  » quod  probarerar  domi- 
nium dire^mtoclcdx  in  boniscontrouerds,  nifaifominns 
prartenra  caducicas  adhuc  redditur  turbida  cx  duabus  iuris 
quzfiionibus,  quarum  prima ed , Anex  quo  verfanMirin 
emphyicufi  tranlitoria  ad  extraneos  pcohibiiio  fa^adc_> 
non  alienando  in  locum  piumredringi  debeat  ad  cafum-4» 
tantum expreirum»tiwtipc ad  titulum fmgularem  l^ti, 
Sc  donationis , fecundum  opinionem , quam  lequitur  Gabr. 
rtnf.76.ftnm.17,  iik.i.  Mantic.  diuctt.  lih.xi.  tu.19.num. 

16  ^^.vclpotiusdcbcatedam  extendi ad  titulum  f vniuerfa- 
Icm  inlliiutionis  lurcdis  , ad  tradita  per  Peregr. 

/1^.5.  Bcnaaol.  ctnf.  oni/.jd.  num.ii.  & Menocli. 
fnf.\\.nnut.\%.vtrf.qfuutt4C(tda^  cumali)$  allegatispcr 
Rotam  ixrtf.xw.  nuM.aR  furt,6.  rternt.  S^nda,  AtL^ 
quatenus  fob  pi^ibiiione  certorum  cafoum  legati,  &do- 
naiioniscenfercrur prohibitus  etiam  cafo  difpoftcionis  per 

17  vltimam  voluntatem,  achzrcdisindminonis,  fnihilonu- 
nusiocuspiusdicipolTit  capaxfinonadcffodum  retinendi 
bona  cmphytcutica  faltcm  ad  effedum  illa  vendendi » dc  re- 
cipiendi debitam  zdimationem , vt  concludere  videtur  Ma- 
drilt  dtcif.  I a8.  mon.  1 8.  & 4uUtnt.  ad  ^K\rttx.dtcif.q77Jt»m. 
9.  v*rf  etntrdrtum  t*mm^  in  quibus  iuris  aniculis  tamquam 
refpicicntibus  peculiarem  cxcuOTionem  nihil  fuit  firmatum 
inbacdirpntatione,  fcdad  pciitotiumilli  remidifocrunt  , 
dc  fic  eorum  caufa  ccnfuerunc  Domini  non  pofle  retar- 
dari mandatum  de  manuteoendo  loco  pio  Orphanonim. 

Etenim  certum  cft,  quod  quando  deuolutio  non  eA  clara , 
fed  de  illa  contingit  dui)ri  nzrcdi,  vtfopradiccbacur,  qui 
ctrpit  pulTcflionem  datur  manuiemio  non  autem  Domino 

18  dire^o,  f qui  cenetur  in  iudtcio  pedeorio  iura  experiri , dc 
docere  concludenter  dc  necelTari  )s  reuuifius , vt  notant  Ut£ 
congefti  per  Addcn.ad Gregor JCV.  irri/105.  mfrmnf.fc 
firmauii  Rou  »n  dta/.  9.  mtn^  & ftmttut.  furt.^.  rtant. 
dc ipfaconcroucrfta,  ac  opinionum  dilaepantia  in  buiuf- 

19  modi  iuris  aniculis  fufiicir,  f v^^ubiareddatur  deuoludo» 
quia  exceptio  iutis  dubi),  in  ouo  bine  inde  adfont  opinio- 
nes arquiparacur  exceptioni  fa«i  alriorem  indaginem  reqoi- 

so  remisi  f V ude  q^semad  modum  exceptio  requirentis  inda- 
ginem fad^i  rci)citttr  ad  petitorium,  /.).  tkuUmtff.ddrxki- 
itn.l.iiUdqut^^i.  ff.ud  Triiull.  ita  idem  fcniari  debet 
st  quotideumqueeaTos  cucnuin  iurc  dubius  ob varias,  fdc 
ituet  fc  diferepantes  DD.  opiniones»  dc  optimi  declarat  Ca- 


l^c.  dectf •10.  tmm^i  9.  zo.  Rota  coram  Serapli,  dteif.  27  r, 
/W' 


fnknnm.6.dtuf.6^uum.6,  uurrtmfrrff,  4fnd  Pucif.deSul^ 
uuufty  rumMtfftttenJisu  inRtmdfiA  tettfus  1648. 

ctTMm  RtumnduS'  TmMuun.  $.  buns  0{ftc$Atitnem 
ut  fn. 

Minulque  porefi aliqua  visfieri  in  fentendis  depanibus» 
quia  prima  folpcnla  fuit  per  appellationem , f qua  pendente  xa 
ociiQUtcfUnt integra,  csf.f^truiu,  S» 
delegm.cuf.vtnuntetdtturuur,  cuf.i,  dtretudiCM.  Criar. 
dcGraflls  dtetf.^  nnm.q.  dicmfu  frtfritt.&  ut 

Cr4ctnun.d*cmnrum\.Mtj  1648.  ^1.  m Rnt  eurnm  mt  ; 
iccunda  amemen  omninh  nulla  tamquam  lina  per  ludicem 
alocopio  t ptofofpe^aJIrgarum»r4p.9iu4  /u/feOt  x.furt.  a} 
^.rnf.lnttmudt^ftlL  im6.  Franc.  tnmkr.  dt4pfru.CX‘ 
htcnUctnfiii. num.x. iib.i. Gabr. rtndu/.^dimdu.  Rota 
dtcif.x.num.7.furt.x.  dtmrf.  coram fan. mecn. GregorAV. 
dtctf.  5 ao.  Hum.^ . ver/,  quin  fi  recufntt» . 

£t  iu  decifum  fuit  vtraque  pane  infbnname  dcc. 

REVERENDISS.  CERRO. 

Saerx  Rotx  Decano. 

Eugubina  Prxdi;. 
ytntm  4.  Ftbrunrif  16JO. 
ARGVMENTVM. 

Concurfus  Emptoris  concia  bona  debitoris  non 
attenditur,  foliim  no  fummain  manibus  em- 
ptoris remanente , fcd  etiam  pro  foluta  quia  bona 
empta  poQuntcxhypochcas  antecedentibus  em- 
ptori cuind  • 

srMAfjiRjrM. 

1 Trunffmtuti»  sStruM  ntmefi  fneitndnnktt^  qiuj^n» 
ttudU  rem  $udicntum  , ftd  nb  mfuimuue » ^td 


fnlUt  ta  Rttn  Ramnttn  , qun  utm  ftUt  exeifu/en- 
tenetnj  nittrum  Trikunslmm^  tuft  etnfiut  de  lufit- 
ttut  trum.x. 

3 Fendene  terras  frt  Uberas  fi  referiantur  timxie  aiscui 
tnersi  vel  bi^heca  tenetur  deftnere  aquiualentem 
/ummam  frt  eatuttne  emfttns, 

5 Datio  ist  /tiiutam  habet  vim  ftUtttnu, 

6 adHtth)fttheears4  tranfit  m fiutiuUprtm  Sueceffertm  , 

& ftgtjftrem  btntrum  hffothecatwum . 

7 Emfttr  m etsteurfu  btntrum  vendutris  ntm  agH  tan~ 

tummtdtfrtfartefrerijui/tiutay  /ed  essam  uro  far^ 
te  ftlutaadejeSum^  de  ^tsi  derifieese-t  (fittum.^ 
cum/eqq. 

9  ObliiatstCameraUstrahuur  etiamadbema  futura. 

9 Damna  y &tnterefietiebeniurabemfttreobntn  faSam 
exttn£htnem  temfore  ttmsemtt . 

10  /gfismatso  mtneta  efi  faesenda  fecustdsm  temfus  feUs- 

ttottu  fromsffa^  nm  autem  temftrssaateeedentss^  vel 
/ubfeqssentis . 

11  PeruteleQtdeconfenfm  efi  fiandum»  mfi  eetteUdenter 

de  errtrt  doceatur. 

DECISIO  XIV. 

OMifTis  alip  pluribus , qux  in  prxeerita  deduceban- 
tur informantes  pro  Maggijs  hodie  ftriCM  impu- 
gnabant fententias  , dc  rem  iudicatamex  duplici  capirc: 
Altero  » quia  lacx  foeruoc  nuUa  in  adis  exhibita  iuflifs- 
caiionc  cenfoum  , dc  onerum  , quibus  Terrx  venditx 
Bccchcnis  aOcnincur  grauatx  : Altero  , quia  realitcr  » 
dc  curo  cficdu  Bcaheici  emptores  pro  cenui  rcuioniiL«» 
]3So.afTignato  Maui)s  in  coroputum  preu)  non  intra- 
bant in  coiKurfo  lentcntuc  graduatorix  fereodx  ad  fa- 
uorem  Creditorum  de  Brunis  , ind^ue  tenebantur  , vc 
prooiiferaot  camdem  fommam  in  f^cunU  numerau-# 
prxhare , quam  ideb  imputare  debent  in  coroputunu^ 

J|uantitatis  petite  : Neturum  tamen  obftare  Domini  re- 
pondcnint , ptoiod^uc  Oetenuu  in  dedTis  14.  Junij 
^etersti . ■ 

Quod  enim  actioct  ad  iuAificatkioem  onerum  feribentes 
proBeccheitit  conftanccr  aflercbanc  loflrunKnca  cenfoum 
fuifle  cxbibiu  coram  lodicibus  prioix,  dc  fecunde  inftantix, 
Dcc  opus  C0C  cadem  exhibere  in  hoc  iudido  cdm  noiv.« 

agatoc 
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agatur  de  con6rnutione  rcntentlinim,  fcd  tamummod6  obnoxiah/pochccxi&obligitionitCjmeraUcoiuprebcn-  S 
dereiudtcau»  proquafuffictMblaprxrumpuonuJitafUpro  dendetbmbona futura»  Zacch.  poflGallef.  de*krg.C<tm. 
carumiuditia,rakcmquourqucdcmui(lictanon  doceatur,  mtm.it,  Graiiati.  difcep.  forettf.  ffMN.4N. 

id<6que  onus  buiuTmodi  incumbere  excipienti  dc  prxfati^*  Rh4  in  SdnQt  Seutrtnt  SalmMt^Md^  i dqo.  e»- 

I niilliiatc  » r4mRenfrtnd$l^m0DmHtn0mtoD€C4nt.  Et  ad  Ikx; empto- 

huiurmodia0CTUnuIli{ascognofcacur»a]usprzfiimiturpro  resrefpcxiOeiudicaunanifcflcpadum  adicdum»  quodea- 
validitate,  vtnotabiliceradmonn  Vanr.i««a//<>.ri/^4««»  fuquodebitaqtutcumquc,  tc  obligationes  eorum  dcBtu- 
(^4^/j>.im//ir-4^W«r.«NM.ao.&itafcruariinomnibusCu-  niaindi&a  graduaioria  contenta  excederent  dida  fcuta_i> 
ri)stradicRanchin.r«4d^/r.4dderi/.Guidop.  aa  tnfrmctf.  i8.mil.  venditio  habeatur  prononfa^a,  vtrique  parti 
quem  refett , dc  fcquinir  Gratian.^{/'«pr./«rrff/.c4p.ii  redire  liceat  ab  primaetu  iuraSumm.  coruindem  ik  Maggifs 

8.c^9.p/»re/cvi»M/4;r/,  dc  tenuit  Rota  coram  Card.  Sera-  num.i.litt.D. 

fi\\i(\.dtci/.i9o.n.io.&in/mti<n.h0n*rum  i6a8.  Huic  tamen  rcfponfioni  nonacqilicfcebant  informatues 

4./n/if  1619.  (0r4m  C*rd.y rriU  confirmMM  j.Af4re.j6j  i.  pro  Maggijs»  fed  viterius  prorequendo  contendebam  etiam 
cn-dmInn.mem.PirttiMt.  Quiatamen  ex tnueicratoftyio  admidagr^uationeinfummafeutorum  i8.mill.cenfuin_» 

^ Roianonexcquiturfentcntias  aliorum Tribunaiiiim»tni(i  afllgnatum  non pofle habere  locumincoocurAiob  plura^ 

. copHito  de  illarum  iuftitia»  vt  in  Ijiuden.  fecnnuorn  ^tmd  alia  debita  anteriora  de  nouodeted^a  de  quibus  in  gradua- 
/n/if  1588.  C9rnm  elsr.mm.Cnrd.  Hiironyn%«  Pdmfbtlm ^ corianonfuithabitamentio  : Debita  autem  huiufmodide- 
tnCnmevtncn.ftnfi^ntJzi.Iunii  1^9^  c*rdm  (iyfth^  & in  (ignabantinquinqucpariitis,  Ptimafcuiorutn  2<^5.bon.5o. 
Pnfitn.  Cfr/an  b$n,  mtm.  Cnrd.  Fnhruf  f^nc/fia  folutorum Quintilio  Andreolo  legatario  C^iniiliani 

dfnd M^rchtf.  dt commi(r*f4Tt.\.  mm.S.  vtrf.  Forti$fubdica8.Februari)i6ja.vtcxInftrumcntoquicran* 

cum frtfmm ■,  dc  apud  Pacif. dc Sahiian.  dictf.xy.  man.t.  tixcorumSumm.num.7.Secundafcutoruin  243.folaronim 
&/eqq.  A<l  maiorem  cautelam,  dcfccuritarcm  fuerunt  io-4  MichaeliAngcloMarinocanfamhabemiaTheodoradCi../ 
adtiscxhibitalnllrumenra  cenfuum  tn  autlientica  forma  , Mengaccijs  iubdie  lo.Manijeiurdemanni  i63a.eodcnu..> 
ex  quibus  iuftiftcatur  Terras  venditas  non  C0C  Uberas  ( vi  Summ.nuin.8.tertia  fcutonim  350.  pro  totidem  folutis  Pau- 
venditoresaSeruerunt,  ) fed  granatas  pluribus  hypodiecis,  loGonniobzredi  Petri  Peroni  fubdie  i9.0^obris  pariter 
deoneribus,  adc6vtiuremenc6 condemnati  fuerint  adde-  163a.Samm.mm9.  Quarta fcuiorum  441.  protocidera.^ 
ponendum  concurrentem  quantitatem  pecuniarum  pro  dcbinsiliisdcMontanucciis,  qui vigorecorum crediti con- 

3 cautela, t deindemnitateempeortun,  donecdidkxTcrrxa  traBrunosobtinucrantinialuiano  immittiin  polTcflioncm 

prefatisoneribut  liberentur,  vepertext.  inU  ex  ifs  fred^s  partis Terranim  venditarum  Maggijs , quxin  totum  con- 
C.  de  eui[l.  flar$imj  cumuiMtis  4»timU4t$but  dtUtm  fuit  in  Bituunt  fuminam  fcucorum  1 300.  dC  quinta  demum  pro 
4lter4dec$/i9tteS»&fr4di£}4indMitS4nter.  fruilibusdccurfis,  tam  ante  venditionem,  quimpoBca^ 

Qqo  verh  ad  fecundum  cenfus  ferutorum  135^  celTus  vfqneaddiem  i.Iuliji637.  in  qua  expirabat  vicimus  cermi- 
Maw)sincompucumpreti)reaiiter,  dc  cum  eff^u  intra-  nus  dilationis  datus  emptoribus  , quibus  partitis  additis 
batmconcutfu  Creditorum  dcBrunis,  dcin  decimonono  funmtx  fcutonim  16307.  baioc.96.  <id  quam  Io:  Frandfctts 
locopaduatusfuerac:  Ih^xtenfiover^aodconcacfusHeri  Scarlatus  Peritus , dc  ^Iculatot  cledus  ab  A. C rctulic 
debeW  pro  futnma  tantummodo  feotorum  la.milL  qux  afeendere  debita  illorum  de  Brunis,  abforborenc,  deexce- 
foluenda  remanferant  i Magds,  ciim  alia  fcutafexmiUc  derenc  integram  quantitatem  fcucorum  18.  mill.  adeove 
folDca  fuiflimt  in  tot  bonis  in  f^tum  datis  Brunis  venditori-  proinde  in  illa  intrare  non  pofTet  cenfus  aflignatus  Maggijs . 

4 bas,tcarecprorfosfundamaito,riuciofpicuiturpromU11o,  Verum omiflls omnibus  alijs  rcfponfionibus  datis  ^in- 
fiueetiam  contrahentium  intentio,  de  nccdlttas  fubiedbe  formantibus  pro  BcccbettUex  fido  vifa  fuit  ceffare  hxc 
macerix.  PromilBo  fiouidemcB  telatiuaad  fentendam^  difficultas,  quia  additis  etiam  didiis  prxtenflx primis  qua- 
graduatoriam latam /«»  46ea8./Mry  1631.  ibi:  & nd  mini  tuorpanitis,  quxafcenduntad  fummam  fcar.1300.  debt- 
nltuddtlltDD,  deBecchetti/  tentdntur  c4uf4dUh  cenfut  , t.i,  de  quibus  agitur  non  exnunc  fummam  fcutoruoi^ 
nijtquntenutin  fru/entinrum  nen  tntrnrem  in  cencurfu  foQe  17607.^.  atque  idc6  non  abforbent  integram  quantitatem 
omnium  CredtttrumfrddiQeeitm  de Srunij ex /ententt4xr4'  dtdorumfcutorum  i8.mill.  dc  per  confequens  cenfus  eo- 
dudterUfubiUe^iJunif  1631.  quo  enfutdmdM  renedntnrdd  rumdemdcBcccbettis  non  cft  delendus  i decimonono  loco, 
/eiutisnem  fertis  frmcifdlts  dtOi  cenfus fcuterum  1 3 $0^  nen  in  quo  fuerat  graduatus . 

ddnliadf  necdiiemede^  ac  peteonfin^uens  loquitur  de  lVofiu^busvcr6dccurfis,quiquintolocodcducebantur 
concurfu,  qui  concinebat  creditores  vfqucad  fummam.^  nihildidumfuic  addendum  fore  fummz  prxfatx  , quia.^ 
Rutorum  iRmill  non  autem  tamummodo  fcuiorum  la.  decuriiante  venditionem,  quifaod  debitum  augent,  cal- 
mill.  dc  in  illo  Becchetei  graduati  fuerint : Incentio  autem..»  ctilati  fuerunt  in  relatione  Periti , prout  etiam  calculari  fue- 
contrahemium dc  neccflitas  fubiedls  materix  idem  pari-  runt  decurB  poB  venditionem  pro  illa  rata , qua  durabat  di- 
terfuadene,  quiaconcurfusfieridebcbarproiotcgropretio  laiioconuenta  : Rriiqui  vero  dccurli  poB  lapfam  dilatio- 
fcutotum  iS.  mill  cum  tanti  valerent  prxdia  vendita,  non  nemfpcAabancadMageiosloco  damnonim  , dc  interefle 
obBante  quod  ad  compueum  illius  Maggij  emptores  in  folu-  obnon  fa^am  f eximaionem  in  tempore  conuento,  /.  9 
tum dedinem bona vaJoris  fentorum  fexmUIc,  quia,  dcH  Stifutditenesnendiaubmturverf.Cel/us  jf.  de  vcrb.ebUgdt. 
huiufmodi folario,  fcuveriiUtnfoiuiumdaciointereinpto-  Mcnoch.  cenf.iit.  num.xq.& feq^.  Card.  Caualer.  elecif. 

5 rem,  dcvendiiorem  haberet  f rim  folutionis,  dc  libera-  6o5.ffii».i. 

tionis,  creditoribus  tamen  nibilobeflc poterat,  iieccxtin-  Moneta  PapalisiuBdvalutara  fuitingrofHsap.  proqiio- 
goebateorumcrcdita,vc]i^pochecas,ide6ipnnonobBan-  libetfemo,  quiarunc  temporis  cami  valebat, demreenim 
te  tn  folutum  datione  pocuiffenc  pulfar^  emptores , fi  non.^  Heri  debet  xBimaiio  habita  ratione  illius  temporis , quo  Heri 

6 afhone perfonali , faltcmbypoiliecaria,  tqtixtranfic  ia.»  debebat folutio,  f non  infpe&o  vaiore  temporis. antece-  zo 

fingularem  fucccdorcm , dc  pofleObrem  bonorum  hypotlie-  dentis , aut  fubiequentis  ex  Th^r.  Bort.  m 1.  Pnulutnum^. 
carum,  Negufant.  We i.  fdrtS.  num.6.  & ff.defelut.fixcixwif.u.mtm.i.RetdpijiJJiJkn.fenftenisce- 

membr.i.eiufdemfdrtis  num.19.  Rota  apud  Pacific,  dg^  rnmSncrdte,  qudefidecif.iiynum.i.pdrt.i-recent.vbidlij 
S\\\itsai.tnterd»Q.deci/.i^.nMm.u  dr  \.ty  dKt(.yA.num.6.  referuntur.  Vitra  quod  diBerentia  qux  inefle  porer  it  inhu- 
p4rt.^.recent.&in  Rduenndten.  Sdluinm  16.M41J  ibiq.ce-  iufmodi  moneta  non  excedit  io  lotum  fcuta  8^  circiter , ac 
r4mReutrtndiJf.D.Terrdcinen.  Pro  cautela  itaque  empto-  proindd  dtd^um  aeditiim  non  excludit  j Eteum  hisrcfpoa- 
rumconcucfusnondebcbatcommenfurari , necregularii  lionibus  Domini  co  libentius  cranfieruni , quia  concor- 

7 ponione in conim manibus  remanfa,  f fcdavaJorcboao-  danteum  relatione  Periti,  quem  conBac  finguias  paniras 

ruraempeorum,  quxacredicoribuspocuiflcncinSaluiano,  diligenter difpuQxilTc cum fulscanfii,  derationibus,  decui 
vel  aliter  auocari.  vtpoicab  A.C  cle^  de  partium  confcnfu  firmiter  efla^ 

Necfuithabiniminconfiderationeabfurdumabalceri.4  hxrendiim,  f nifidearoreconcludencer  doceanir,  luxta  11 
parte  dcdudhim , quod  hac  via  Maggi|  roluI0cni  vitra  pre-  ^o^.inLftem Jivnut  i.princtfsditer  vtrb.  dutheritdtiff.dt 
liumconuentum,  fcuca  nempd  fex  nui  venditori^s,  dc  receft.drbitr.^i^c.inh  ficuiltbertdsnum.y.ff:  decen£t.& 
i8.mil  eorum  creditoribus  : Quia  fi  quid  vnquam  folttif-  demen^.  Retd  in  rtcent.dec1f.47.  num.7.  fdrt.7.  cum  ditjt 
fent  vitra  precium  comtcnrum , tacili  negorio  recupcraficnc  nddutiis  tn preteritd  ver/,  dtjfuuhds  enim . 
abdfdcm  venditoribus,  fi  non  ex  pretio  in  eorum  manibus  Et  ita  vcraqiteparte  informante  tefolumm  fuit, dcc.  • 

remanfofaltemfispcr  tenut.i  eifdein  ad  bonum  computum 
t radita^ux  umqtiam  efic^  de  patrimonio  debitoris  fuifih 


Dectf.^ctnt.?4rt,Xl, 
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Dtdfu  tmMtttd  in  hjc  iiutim  cmftfth  ia  I ^.lM.  i 

cirnm  eidem  Reurendijfime  Cerre  Decerne,  ejl  in  frnce- 
/lenti  fert.  io.recent,dec/.ii^ 

R.P.  D.  LEONE  VEROSPIO, 

FulgiiMtcn.  Hxrcdiiatii. 

JJmt  j.  Febmnni  l6je. 
ARGVMENTVM. 
Religio  Hictofolymiuna  non  wcft  fucccdcrc  E- 
quiii  minus  legitime  profclTo  > & qui  fuit  ad- 
mifliis  ad  Religionem  extta  tres  gradus  in  Re- 
ligione exiftentes.  vbi  multa  de  equitibusobe- 
dientijc  nuncupatis , qui  vere  Equites  Rcligiofi 
nonfunt. 

S y M M A K t V M. 

I fuliia,  vanen  Jit  i fentifiee  tredt , vel  nf/retnin 
nen  vtiet . 

a Rthia  Harejelymittnn  nen/eteeeUt  m[i  vt- 

Me  frefeffe. 

5 PrefeJfeniEqMe  Hierefelymiune  qnemede  emiiuinr, 
(j-man.tt.  _ 

4 Rehtte  Hierefelymitnnt  intret  uniemmede/teeatE- 
qmleme/ldijfinan,  d-qeennm /ini . 
fiitniemmede  feh  qenJitdit  iJUmm  tram  f letarem 
feit  iPnlecenfimut*,  nem.^. 

Eieium  iMenne  Meifre  ign  ia  fefcelti  meneru 
r«m  Secrnmenlee^etAier,  nem.6. 

7 Eqeiin  Hare/eiyminni  nen  ye feni  neeem  trndem  E- 
qeiluel  vllrd  treiin  /teliiieme  exijiinllt  if/n  utten/el- 
iA  fustruAdert  t 

JmwMfKC  thAmtncvtftdt»  t 

9 E^utm  rtttfitreoi  viriAiOk^ 

/evdnt$4  ctnfiautUnts  itrum  Rsluuntt . 

10  EquaHurt/d^itAnnjnanvdlttdKtt  qoi  nttt  txgltt§ 

Annof^Atttms  ^ 

m frtfittAtwr  iXtrA/uMM  IJ. 

tt  JUhif  ^trr«/*iym$t4nA  ttnttnr /truArt  itffojUwnm 
CmcUh  Trdtntmi  quAdd  . 

J5  Mdinuj  MAitfitr  HsnA/»iymU4MUt  aam  ftefi 

ftjKTt  Eqttutt  tn  AiMirudM  frdttr  trt$  in  RtUiun* 

26  Prtft^Mis  ffrftQUrtinlMTittrc^^ 

17  Pnftffh  rmiffAmm4nthuiSnferi«nj  ItimmA  /aoiUa- 

tt  CATtntu  ntn  vtdtt . 

1 8 Prtft^fft/uhfifiert  ntn  fttejl  fmt  untr*emu  dMAnmper^ 

/tnAfumy  ^utrumAUtrAHtiiittftRthittMty  (^Aitt- 
. rd  RtUi»ntm  prtfitenn  • ^ , 

j 9 Eqitittf  HttrtJtlymaAXi  ntn  ptffiitit  dia  di  arfire  Rtlim 
Ittmt  tx  titV^d  eu  fermi/fitm  ftt  4 MApu  MAiifirt 
hAbtfm  deferre  nome»  Aj[umere^&Ce 

10  Menidles  SaiUIa  frAAo/u  f^rku  nw  funt  RtUiicfA 
Prefeffie  . , 

SI  CenfuetAdeefi  AhAlUzdnte  prebAnddn 

SJ  Breue , Ai  Utteri  jllufieliCA  nen  pre^Ant  quAnde  sd 
Alinm  finem  q & efe^m  emAnAnerunt . 

SJ  BtntpiAatum  jipefleluHm  ^d/umptum  ex  lApfn  emne- 
• mm  triitntA  nthil  eperAtnr , mf$  (enenrrAt  eb/truAX- 
114»  Etnnm.^q. 

Sj  Equitet  Hure/elymitAni  ObedtentientmcnpAtietfi  pre- 
fefpfAHt  nen  preptertA  fent  ebligAtt  Rehgunt . 

56  Re/SntteSACTA  CenirtiAtienu  Cenctin  nen  ddt  nermAm 

frtnruy  fedejiAmtUpJUnen  dettfity  neque  tnjudf 
emm  deiuQu . 

57  Ri/elntienet SACrdCenireiAnenu  CencUij  /u/ftpiuntur 

d RetACummAinAreuerentiAn 

decisio  XV. 

MOrtao  Petro  Roncallomfcr  Equites  obedientix  Ma* 
giftulU,  dum  degeret  in  humanis  prxuia  votorum 
^lliiatisubedicntix»  ac  pau^rtatis  eminione  adfcripto  , 
cum  Sacra  Hierofolymiiana  Religio  ruccelHonem  in  bonis 
{pnusfibiapertameaecomcnderet»  dubicaui : An  eidem, 
veiEmincntiillmo Domino  Magno  Magiftroexiod^  fuerit 
delaufuccciTio»  ^ncgaiiiu  pr^ijt  bodi^  reioluiioexra> 
lidx  profeitionis , nondum  iuflilicaix  defcdlu  in  gradu  prx> 
I fertim  ReligiomSjalTcnfu  PootiAcis»  nec  erc^o»tncc  appro> 


bato,  contra  Sacri  Lateranenfis  Conedij  decretum,  rdanim 
tncAp.  vinmede  Rihxedomi,  Tine  cuius  profe/Tioms  validx 
coocurfu,  obligacioPenierga  Rcli^ncm  efficaciter  coo* 
tra^a  non  fuit,  f nec  Sacra  proinde  Rdigio  ad  ip&us  defun*  1 
dii  bona  potuit  afpirarc,  iuu.gioiT.  tnAuthentUAtnirefJiyin 
verbededUAnt.CndeSAcreSAHlh  £ccfe/.ibiqueOd^  4.1 1. 
Dau.awi4»3z.Baid.4i*4i.s7.c«rr4yi«nw,Sab'c.  numej,  Cailr. 
n.20<  Albcric.  4.  i ^ carterique  communiter  Gemin.  eenf,i6n 
nunteq.  QaXdxenf,x\xeL  medmm  ver f, ver  a t Arnen  r At 

naturalis  vfque  ^ finem  de  rcgul.  Rot.  in  Benen.  Itinerum 
1 y.Neuembru  161 5 xerAm  hen.mem.PireuAne  tuter  tmpreffAS 

pArt.qeUm.\ertcent.dea(.dx\.  4««.;. 

Contraria  vcr6  profemonis  validE  probatio,  nec  vala  es 
leflibusrefuicare,  contcftantibus  nimirum  , cumdem  Pe> 
Cium  tria  Religionum  vota  nuncupalTc,  ac  profeffiorseiTL^ 
fuccc0juein  manibusl^uitis  t ad  id  fpecialiter  deputati  , 3 
emififTc,  prout  alias  bine  eam  Rota  dedusit  coram  Mohe- 
d ano  dtetj.  i o.  de  cau/a  pejfeff.  & preprutAtu , & tn  vha  Me- 
teneproUffnnii i./unq  i6x6.cerAm Riuerendtff.SAlAmAtttme 
penet  / Ambur.de  ture  Anwe  deaf,y  4«mi.  s. 

Cum  enim  bxc  Sacra  ReUgio  in  tres  tantummodo  fpcciei 
Equitum  ipfo  infiit uutmis initio, diHindla  fuerit  f Alteram  4 
fcuicec Militum,  ex  primariaOrbisTerr|mimvniuerfino- 
bilitaie  ifcitam , vtipfi  forent  Cbrifiiiideliumenfis,  ac  mife- 
cabiiiumClipeusperfonarum>  Alteram  fratrum  Cappella- 
notum Conucntualiuin  , acobedientiz;  Alteram  denique 
fratrum  reruienciumarmomm,ac  officiorum,  ficuci  ciufd«n 
Religionis  fiabilimcnuceftaocur»  in  ftatucormn  yotumina 
rcgifuacar/r.2.Ci^.s.  fubrukr.  DelU  dtutfiene  de  gfAdt  de' 
firAteiU  delferdute  nu/hr*  ; Et  triplicatus  bic  lolummodo 
Equitum  gradus  fub  titulo  ReUgionis  confirmationem  ab 
ApofloltcaSede  obtineat , vt  exSixtina  Coofiitutione  dj> 
gnofeicurfinitio  fiaiuiorum  voluminis  imprefla  : Actri-  $ 
parcitushicquoqnc  gradus  proprio  Magni  Magifiti  Sacra' 
mento  iprafurcepei  muneris  dic*,  tantummodo  t appjoh®*  ^ 
lur,  vt  elicitur  ex  altero  StAtutefubtu.iie  exp-y  tnfinede 
eleQ.  Ipfe  proinde  non  potuit , nouum  Equitum  gradum  fu> 
peraddere  Religioni  eadem  inconfulta,  f dc  cuius  obliga-  7 
tione,  ac  prxiudido  per  noui  gradus,  ac  fucceffiuam  EquJtis 
incorporationem  agebatur  fccund.  glo(T.  in  CAp.  perrefJum  tn 
verbe  nen  /acu  hAbttut  de  regut.  ifr  tn  CAp.  vittme  in  verbe  per- 
tmeMteedemta.  vbi  etiam  Anear.  r4  x.n«tAb.  Francb« 

nNM.3. Gemin.41141.3. IoannesMonac.4K4».t.  tbtque Prebut 
Ad  eum  num. i.&y  Rodcric.  quA/i.  RtguUr.  tem,  y quefi. 1 7. 
4r/.7.&  ali)  plurcs  relati  per  Sanebez.  Ad  preceptA  deCAUib-  y 
CAp^  num.6y  Irrcquifiio  prefenim  Apofiolicc  Sedis  afTcn- 
fu,in  triplicati  gradus  ercuioneantecedeniet  adbibito,  f ac  8 
in  noui  propcerca  inllitutionc  pemecefle  adbibendo  ad  texe. 

*4  c^.v^.ibiqueglofr.i4  verbu  neuAm  de  Relti.dume&incAp, 
vitice  t4fri4cabiq.glolEi4  uerbehAbitum  eedem  ttt.  itb.6.  & tn 
ExtrAeug. ItAnmt  XXJi>  vnicAeedem  ttt.  notat  Slluef.  in 
/ummA  tn  uerb.  Religte,  d gr/4p#,4iiji».6.  Armill ^»».4.  Nauar. 
tncemmenr.i.de ReguL/ubmnm.iS.tmy  ^ Rodetic.^«4y/. 
Regul.  tem.y  quAfieqU.  Art.  y Lcfll  de  luJhttA,  & tur.  hb. ».  (uf» 
4t.4MiN.6a.Mr/.9.circ4  4»cdia4>,  dcfatcprorequiiur  Azor. 
tnfitt.merAl.Ub.ii.  CAp.x^quAfl.y^pArt.i.ltbeycAp.yeSun- 
chez.  Ad  pTACeptA  decAl.  lib.^  xAp.  x.fub  num.  1 9. 

Cum  maxime  partkularcs  Religionis  confUnitiones  (qux 
vtpoceauihoricaie  ApoAolica,  ac  Magni  MagiAiiSacramc- 
tofinnatx  abeodcbMrant  titivitidiobfcnianciaretineri,  9 
vtrefpondic  Rotai4«44  Meltten.  prAemtnenttAmm 
uembru  ifi)8.  cerAm  ten.  mem,  PtreuAxe  tmpre^A  pATt.yre- 
centMafe  J09. /ubnum.  I . cw4»  ftq.  & in  MeleuttAHA  untiAnt- 
tAtit%o.MAq  1639.14  4. 44M  ultrA  quedtAlurecepuecerAm 
ReueD.mee  DecAne , ) Petro obHarent , quin  inrer  Equites 
recipi  pofTct , velobdeFrdum  nobilicatisexUtere  paterno 
ceAantis,  atqueconcordi  Commiffariorum  relatione  , ac 
Venerabilis  confili)  Ungux  Italicae  decreto  rcic^  , qux 
tamen  pro  gradus  f prxfati  aliccurione  alias  neccOaiiadc-  10 
cernitur  in  StAtute  tit.x.cAp.  i7.xo.&  4 1 .rub.Cht  lumeffeefer- 
(UAtemercAntiA  : Vel  ob  prxfiitam  profirlfionein  non  ex- 
pleto anno  probationis,  t tum  per  alterum  Aanitum  eflcD'  tx 
tialiterrMuifico  tncAp.xB,  eedemttt.  tura  ex  difpolit.^cri 
ConciiilTridentini/r^.af.dr  Atx«/.  iniiacenim  Religione 
feruanda,  vcreTpoodit  Sacra  Congregatio  dc  mcnfclunij 
1 5 99. alias dcmcofc Iuli) anno  1582.  vr reflatur  PArt/. 
de rt/igUAt,  benefjtb.6n  tfut/i. x. num.  1 10.  & tradit  Cenuen,  tn 
pTAxt  CAp.  20.(4  ;S4#  BArbef.  de  e^tty&  peeeft.  Epi/cepi  Alleg. 
101. 4441.8.  dc  pluribus  comprobat  Gratian.  dtfeept.fer.  CAp. 
363. 4M4.Z7.  cum/eqq.  Vel  ratione  denique  loci profeffio 

nis 
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13  msemilix  » t vidcUcct  extra  Conoentum  contra  alterius 

fan^oncmStatuiie«i^/»r«/,r4/.2.  Qnx  promddiprunu^ 
Rdigiomobligarenon  valuit  non  lolumt^  defe^um  pro- 
bationis iegitimxtvnius  anni  concinui  tempore  non  expicttr» 
prout  fanxic  $.  Trid-Synod  di  RejuLiddtUliCif.  15. 
ic  tradit  Ia  Afulr.  tn  CMp.  i -di  SilueH.  $n  Sttmmd  ia 

vrria  Relisii  Nauar.  Uk.%.  iit.  di  RegnL 

37. ^ $n  CiMin. \.e»dtm  tu.  num.  1 9.  Suar,  dt  RihgJtm.iJik, 
5.r4p.5.i*.i.Le^.  dtUi(^.&utrJ^y.xu4f.j,\Mklt.^.^mm.^^. 

14  Siucctiamobreriftcnci.iin  pocenacii  in  ipfo  Magno  Magi- 
0ro*  eundcmcooptandimalioEtfuimmgradu,  prxterex- 
preiTos,  ac  incorporandi  Rdij^ioni : ita  quod  nec  obligatio 
reciproca  induci  valide  potturit  , prout  adeffedlum  prxdi- 
dkum,potcnas  incorporandi  legttinu  neceOaria  foret  fecun- 

15  d\xm\nnoc.mcif>f»rrt{lim/iik  mtm.^  Antonio  deDutrio 

irjon.p. Abb.ffaw.iaWeA<’xW.  Silueftet  infumma  in  verbo 
Reiigio,  i^Ni\iit.iaCimtat,^di  ktgtU.n. 

74. \j:fLdei»0*tiay&tur.ltb.x.d,Cdf.^i.nHm.io.(jr6i.Vio- 
deric.  ^iup.Rtgui.  tom.  1.  qndfi.i,  4rr.a.  Sanchez.  ad  fnceftM 
decdl^tit^>5‘Ct9-^ tntm.61.  Rot.  dictf.i9ynum.i^  fart.^ 
t»m.i.r(Ctnr. 

ObclTcprxrerea  non  poterit»  quod  eflentiaiis  perfedlio 

16  profenionis  in  eribus  votisa  Petro,  veprefertur  cmiHis  f re- 
gularitetfolcai contineri,  ad  texi.  $ttC4f.  omAdMim^t- 
rmm  ut  fiat  di  ffat»  Minaarnm^  <*r  ia  CAfJul  jlfoftilkAm  dt 
Ritui. Diuus Thomas •x.x.<{u*^,vltuBrt.‘^.^ 3.  eUiIquc^a 
probatio,  inde  fac  elici  videatur . 

Quoniam  ( prztcrquam  vota  illa  cmtOa  fuerant  in  ordine 
abApoAolica  &dcfu>ndum  approbato  fub  titulo  Rcligio- 
ni$>  licet  eadem  vouentis  obligationem  erga  Dcumprzfe- 
ferant  clfic  acem , non  tanaen  i ofum  vti  certz  Religioni  pro- 
feflumobOrinxere,  dum  prxltitafolummodo  fuerant  iiu^ 
manibus  rupcriotislcgiiima^uiutc  carentis  ioiumin  Re- 

17  ligionc cooptandi,  toecviciUimobiigandi  autboricatc pol- 

lent is,vt  bend  explicant,  Innoc.#it  W.c<^.p«frr£/«jw ^uhnum.^. 
Butriustr.p.  Abl^.iacMM  ft<i.di  Rigui.  NauJn amint.iai- 
dimtUJlAZ.&C9mint.^n,^^  vbiproratione  confiderac  , 
quod  profefTio  nullatenus  fubTtAcrc  poilit  abfquelcgicinio 
duaruinintcrucQiupcrfooarum,  quarumaJtera  fuamerga 
RdigioncmHdemaftringat,  faJtcra  Religionis  erga  ipfum 
obligationem  inducat,  quam  quipp^  reaprocamprofldTio 
ipfa  contineat,  LclT.  dr  ^ ««r.  d.Ut.\.CMf.^l.fubH.lu 

(^61.  Roderic.  ^ift.Rigul.tim.  r.  quafl.  l . art.^. 

Nec  etiam  prxfato  gradui , acprofdTioni  licet  inualidx 
robuc  addic confuecudoeAic^cibus,  vcexaducrfo fupponi- 
tur probationibus iuAiHcata;  Quamuisenim  aliasl^iiimd 
con(larcr,qu6d  Emincntifnmu^iagnus  MagiAcr  pro  tem- 
pore , buiuimodi  obcdicncix  MagiAralis  habitum , feu  deuo- 
tionis , vcl  aliter  nuncupatum  ,tcmiJlo  aliqualiter  nobilitatis 
rigore , ac  probationis  anno , perfonis  tibi  ben^  vifls  deferre 
confucueiit,non tamen  inJe concluditur  perfonasdlas,  eo 
decoratas,  etiamfivota  prxduAa  protulccint,  decorpore 
ip  Rciigioniseaanncttqdamuispiuin,  ac  laudabile  viucndt 
infliiutum  elcgciinc , atque  honorario  habitu  przfa  to  cobo- 
ndlati.  Equilis  nomen  alTutnpferim , vt  notat  Abb.  ia  rukr. 
di  RtguLa.i.UzuxT.mc0mtMt.iutd.tu/nhn.i8.tiifi»t^  19. 
&Cift/.XSJt.i.i0d.tuJi  RiguLLcCL  dioifiuiay&tur.4dduQ9 
rap.4 1 ./ub  a.6  fiaeytur^.dduerti  tdmin^iiac^.im/um“ 

md  vt  b^Riiti**t*t^ui*i  i-  l.sJecundam  frdtnsfic  ben^  decla- 
xai  Roder.  da.ijoi.x.  x?tr/.huici^^^t«d  vnum  ani  cumft<iq, 

am.  x.quiR.^Z.  drt./^  qmfi.yiutrt.  1 .|j.grim4  anelttfu^ 
io  fimiUbus  ferd  ceimmts  Monialium  fciliccc  fub  inAituco 
ao  t S.  Franciicx  Romanx  in  V rbe  militantiura,  tradit  ideitL-^ 
'H%MXt.tae9af.€.di  fidtuMinMCirumltb.i.  ipfas,  Uccccum 
habitusmutatione,  accriumfub  cmiAtonc  votomm colle- 
glaliter  viucmes  , non  tamen  Rcligiofas  inde  profeiTas  cAe 
cenfendas,duiniprarum  Regulam  mb  titulo  verx  Religionis 
non  approbauerat  Eugenius  Pontifex , fed  fub  laudabili  fo- 
lummc^inAitudonc  viucndi Ade^uc allegata  confue- 
(udo  ad  e6fe£^um  de  quo  agitur  fuffragari  non  potcrir , dum 
in  eifdem  tenuinis  vertentis  controuerAx  non  oAendicur 
a I prxeis^  feruata,  f & tamen  dTec  pemeceAc  probanda,  fccu- 
dum,01drad.r»flr/.i37.  Aymon.  Ciaf.96.num.^  hxtz\\.c»nf» 
339.  mim.8.  Cxfar.de  Cei0.diei/.6.aum.^.di  pnb.  Sc  coram 
ScraDh.  3 i6.ni$m.  1.  coram  Greg.45  Jt.6. 1 6 1 ,i».  ufart,  ^.reetn, 
dictf.66i.rrum.  i.^p4rr.j.  nm.  a.  iictj.\i  3 14. 

Hinc  minus  ad  probationem  confuetudinis  przaAertxde- 
feiuiunt,  fivicDrcuc  fan.mcm.C)em.VIII.  horrantisMa- 
gMin  MagtA:  um , qui  Siculum  quemdam  ad  habitum  obe- 
dieotix  MagiAralis  adiuicteret,coquc  titulo  Equitem  icnun- 
Di€if,Ric<nt.P4rt.XJ. 


n 

ciaret^  fiuciitterx  comendatitic  Cardinalis  Aldobrandini 
nepotis, ciuldtmfauorctranrminx.  Siquidemillaiamum* 
m^o  fupponunc  in  Magno  Magilli  o faculcatcni,cam  lamc 
nullatenus  attribuunt  ncquciuAificant,  nifiaiiunJeconAcc 
lunevcrd,  actealuercxcitiAe,  cumaJhunccAcdumBrc- 
oe,acttitccrxpcxdi6bcoon  cinanaucrint  vtdccidituriiL-t  aa 
Clim.vh,b»fimUuiri  ibique  poA  gloff.  pci  DD.  coinmunitcf 
dc fememia excommunicat. Oldrad.  anf.i^ Z.fttb n.i.verf. 
i CMtrd 4urcm cum/iqq.  Roro. anfiSo.  ».4.  Roudeei/.ixaa 
ftnidtfrecur4t.in4atufu.& dtctf.xd^.num.i.part.u  &di- 
ctf.i^^num.j.ptm.^d4Mir/.  Neque  ex  iU  valet  Inferri  per- 
fonas  eodem  habitu  in  Agnitas,  in  ipfa  Religione  tunc  fuifk , 
ac  c Ac , incorporatas,  vnde  pendet  foluiio  dubitationis  pro- 
poAcx. 

Hinc  mioque  S.  Religioni  opitulari  non  poterit  lapfus 
temporis  ^ario  annorum  ga  & vitra , a die  per  Petrum  edi- 
tx  profeAionis  ,quan  beneplacitum  ApoAolicum  valeat  in- 
deprxAimi.  I Etenim procedereforfan  polfctobieiAio,  A 13 
cum  temporis  curfu  obfcruanria  quoque  concurreret,  nimi- 
rum, quod  Petrus femper  inter  Equites  habitus  Aierir,  ac 
vere Rcligiofus,  vt  vci umque  requiAtmn  ad  hunc effedium 
copulat  iu6  neccAarium  tradit,  Abb.  la  e4f.A\hciktxs/tib  a.  5. 
di  ujlthusi  Alex.  coaf.  i i.num.yo.&  aaf.  Itb.^  8c  plu- 

ries rcTpondic  Rot.t/Mf</;crr  tn  VH4  AftdiildaenjrifctJfttnit 
ftrmutdttoHu  io,l4nu.  1587, coram  rccol.  mcm.Card.Pam- 
phiHo,C^yrf//.i76.w.4J.pxrf.5.refm.  A:  PoA  Pacif.deSal- 
uian.Wer//.i7aff«M.8.  (^in  PirufirtA  bnuruM  ^/ulij  1608, 
CiTAm  Perna.  Dum  itaque  obferuamia  in  cafu  propoAto 
excluditur  ex  rcAibus  deponentibus,  Petrum  per  annos  vi- 
gioiiquinque,  & vlcra,  nec  in  PaJUo , nec  in  peaore  Crucem 
dctuliAe,  abcoque  tempore  citra  inter  Equites  amplius  agni- 
tum non  fui  Ac,  nec  rccenAuim  ,curfusillc  temporis,  licet 
longxuus , t prxfumpiioncm  Pontificis  aAcnfus  inducere  24 
non  valer,vt  norat  Soccin.  ia  e^.19.  nMm.io.  cum /eqqJib.  1. 
\i(on.mL  Jcundumm^.  ltm.ff.de  verb.  eblig.  Felin.  tacaf. 
fuut  aum.i  3.  ver/.j.  & vltJe  re  atd.  Add.  ad  dccif.  Put.35 J. 
IMM.7.  Itb.i.  Ror.  coram  bon.mcm.Cocc.4^rc//.3oi.mfi».3. 

Prxdi^a  vcr6ccrtiora  redduntur  ex  rcfolutioncS.Con- 
grcguiQRaConc.Triticnt.vtvaaMeluea./ub  dte 
ifio8.qua^memifnmiPaircsrerponderunt,  | Profcfllo-  15 
nem  ab  huiufmodi  Equitibus  obedientix  nuncupacisemir- 
fam , nullius  cAe  roboris,  atque  momenti  ad  obliganduRL...s 
mfos  Religioni , niA  eorum  inAiturio  ApoAolicamScdcnu.» 
mcritapprobara,  vei  ab  eadem  EminentiiTimus  M.  Magi- 
Acr  legitimam  ad  id  facultatem  obtineat : Quorum  refpon- 
fa  non  folAm  futuris  imponendi  finem  comroucrfijs  vinu-> 
obtinent,  fed  f iuAamqitoqueprxfefcruncIncerprctaiio-  aS 
nem , in  prxccdentibuscafibus  ha^cnus  non  dcciAs , neque 
in  iudicium  deducis  pari  ratione  feruandam,  iuxtagloA.«n 
^*^^^**  Sslas  di  leg.  q4ifl.9y.  triQ. 
\^fiQ.ii,x^/.^.e^lig9y  vbiloquirur  infpccic  dcrcfolur. 
5ac. Congregationis przfatx,  Ror. coram Greg.  ductJ.\\o. 
num.^j.  1 7.  rrum.^i.pArr.^  rem. i. recint.&tnAiili^ 

uu^AamUnuAtu  i6.Ai4tf  i64a  ia  ^.nenibfiAt , quedprA^ 
dMAerduiAtiiCirAm  Reuereadtff.D.  mea  Dtcana^  Et  ab  hoc 
Tr^nali  femper magnacumjcueTcmiafulcipifolent,tvc  »7 
di^m  fuir,  yiuir/AHA  beruficiarum  3./*/.  i6o6.corani  Card. 
Sacrato,  Ac  coram  Burait.  dectfu^^g.  aum.i,  m Afetea. 
.^bbAiti  i9./aatf  1618.  carAm  Reuereadtff.  D.meo  Decdaa  , 
&tt*M^uiaJ*drachtAlis  ii.Iuaij  16.^. ceram  Reu.  P.D. 
mtaCel/a^  Ac in  aii)s relatis,  tn  CmAgurUAaa  cIamu  12./4- 
nuArtj  1640.1«  Wr.  S-coTAm  R.P.D.  meaCarrAde.&taOpfi- 
din.praeeffianum  xZ.Aiatf  1646.  1«  J,  Et  hac  turtS  dtfpefoti 
caram  me.  Et  ita  veraque  Ax. 

R.  P.  D.  CERRO, 

Saerx  Roix  Dccaoo. 

Romana  Legari. 
ytaeris  i8.  Febrnarif  i65a 

ARCVMENTVM. 

Fratres  Diui  Frandfci  fune  incapaces  legatorum 
nonauccmrclREomniproSacriAia,  & inBrma- 
ria  Breue  informa  commiflaria  pi^umitur  iu- 
Aitiacum  (1  cum  fcnccmia  concurrat  lapfus  tem- 
poris cum  obferuantia  • 
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24  Sac.  Rotx  Romanx.  Deci£X  VI. 


SVMMAKirM, 

a frMrti  Dmi  Fr4ncifci  dt  9k[muuitiM  funt  inc4f4cet 
Ittdttrum  fjUfu  tn  Itidtis  Stcr^fiU^ 

ctr»Hftt  dtccrtmciUtuidsMmi  rttit  ctmm9ditMUM  frd^ 
tnmnum.i. 

frftdtt  aum  /i  f4ci4  ntfi  furit  ffeeuUit  wuntt» 
S4CT4  SufftUe^lUis  mm^ 
item  ftUit  tn  Ui4t9  fslfe  /n/irw$4r$44Mm,6. 

} Lituum  fdBnm  /itfirm4ri4  Frstmm  Mtnmm  Diai 
Franofu  nm  adurfatur  teram  arQiJfima  f4tif€r^ 

t4ti . 

6 Pertifex  ^tne  fcit  ine4f4cit4tem  fratrum  DmiFran- 

dfct  tamnum  re/aUantem  ex  Clemtat.  exim  de 

verit.fiimjic, 

7 Penttfexhaeet  mra  in  fennie  feQeris . 

8 Penttfrx  cencedendo  cmfe<{unt  hakiUtat  im  atuect- 

denti . 

9 Stdrreitteexdadttnr  fi  Pafa  in  tenere  eetUare  fetnit . 

10  Srenein  fermaCemmifferta  frafumau mflificatum  ex 

ftnttntia  exeautrit  exeeatteni  demandata  » & fer 
ffattnmannemm  %o,eifrmata, 

1 1 Ciaafrla  cenfitte  nen  utditet  infitficatiene  nifi  ad  infiath 

tiam  $iUtu  ad  cainj  faner  em  affefita  fra . 

Et  tffe  nen  reelaaunte  tratia  fiat  tn  imfliette  ftatu  va- 
Itditatts . 

II  Datie  tnfelatumefl  ferfetuay  ^ facit  vendttientm. 

1 3 Datie  tn  felMtm  transfert  tn  rectftentem  fetate  demi» 
nmm  trreuecahilutr . 

Jdeefaereoptene  facit  fruUu  fusnec  tenetur  dies  ex» 
(emfntarem  ferttmydrnurmi^. 

15  Hereduas  fra/amttur  efulentay  & /eluende, 

DECISIO  XVL 

BReuefand^.  mem.  Pauli  V.  fuffrasari  in  pcrpctauia-^ 
loannino  Quoad  legaia  fa^a  i Tacobo  Bri^o  Sacri- 
Hi.r,  & Infirmartc  S*  Marix  in  AraczU  Domini  ceoruerunr, 
quiacum  illa  in  pcrpecuum  pariter  reli&a  fuerint  > & cifdcin 
vet  bis  pleno  iure  translata  in  di^um  loanncm  cum  referua- 
tione  ^neplaciti  ApoBoUci  deind^  fubfccuti  przuia  fen- 
1 rentia  lodicis  ad  id  rpecialicerdeiegaii,  fnieritb  Dreaisbe< 
neficio  potiri  debet,  cap.ficui  mUlaele  frairen.  tnb.caf,de» 
(ttdereiuLtnr.tedemlA, 

a Neque  repognic  obie&a  incapacitas  t Patrum  Sanw 
Francifci  Minorum  de  Obferoantia  nuncupatorum  exeo> 
rum Regula , de t{\ximClem,9xi»Uy^ctimannuireddttusda 
verk  fiinificas, 

X QuiainJubitantmeft,  comprehendit  lega- 

loi^adlum  SacriBue  eorum  Ecclefiz  cum  Dituni  Cultus 
decorem  ■,  non  autem  illorum  commodum  refpiciat  , nec 
quidquam  ex  eo  ipH  appropriantur , iuxta communem  DD. 
opinionem,  quam  probam  Card.  Zabarell.  m diSa  Clement, 
exAtnum.i  i.ibique  Ancbaran.muK.i8.Bucr.  mcaf.infra- 
fenuanrnm.x^.dafrebatmt.  Naaar.  een/\\,fertee.  detefia» 
ment.  Roderic.  tpafi.  refular.  tem . a.  <pafi.  1 17.  er/.j . fer  toe, 
Sanchea.  fraceft.  DtcalefJA.j»  caf,t6.  »»#».4  a.  cumfe<iif. 
dclatiBlin^ali|s  relatis  probauicRou  tn  Remana  Cemf  ute- 
rum lOnAfrdts  coram bon.inem.  Merlino,  inrecent. 
dtetf.■^^ynnm.^^.^  fe^jart.^.  IdqucetiamG  dcfacra.-* 
4 loppcUe^ili,  fahYquc  DCCcfTarm  ad  eum  vfum  IpeciaJii 
^ mentio  fa^a  non  fuerit,  qiiia  fufficic  SacrcBiz  rciidtum-^ 
fiiiifr,  ciim  inde  Tatis  appareat  intentio  TeBatoris,  aedus 
validitas  iuBthearur , ex  caufaenim  Uciu  rdiehimexiBima- 
tur,  vt  deduc  aur  in  eafa.vifry^  tnhecca/u  tn  ftnJe  xserk.figmf, 
in 6. Ca[d.ZabarcU. tutLClemen. extut d. num,i  1 . Rota co* 
ram  Bjratcod«t/'.a45.  <^in  ddJ.  Remana  Cemf u- 

terum  num.29’ 

Nec  etiam  comprehendit  alterum  legatum  faaumlnBr- 
5 mariz  eorum  ConucniuS',  f Quia  przicr quod  DD.noo^ 
videbatur  aduerfari  ar^ifUoMt  paupenari,  & mcndicieari, 
quam  ex  prxfaia  Regula  di^i  Patres  profitentur,  iuxta  texe. 
tn  d.  eafax^  de  verb.  fiimf,  tn6.&tnd,  Ctem.  exiut  eedem 
fie.  cum  in  eorum  vfus  quotidiani  tI^us  , & vcBitus  non 
6 fuerit  principaliter  ordinatum,  tfcdprofubBcntationcIn* 
fiimoruni,  nedetkicnribusremedi{s  neceflfarijs,  quzoon 
femper,  nccintesrilaigiiioncfidchumparari poliunt,  mi- 
iei d pereant , iJc^uc  maxima  pietatis , Bc  honcBacis  ratio- 
ne BibBineri  poteB  ^ tam  vigore  ciurdem  Regulz  iniungen- 
tis  curam  follicitam  pro  Innrmorum  ncccfTtuuibus,  qulin 
ApoftolicarumCoolUcurionum  approbantium  cardemne- 


cefniariscaulas,  vt  hai>eturind,caf.txi>ty^fiver'emedum 
Ikatm , It  bene  adueitii  hanc  fcmentiain  probans  loan.  de 
Aoania  eenf.y^  num.ytf^ferter.  5c  ibi  etiam  Add.quetn.^ 
fluitur  Rodcric.W.4iuy?.f27.arf.4.  in  fin.  5c  cx  recentio- 
ribus  P.  Dian.  refelmt.  merat,  fart.i.  trail.x.  refelue.^i,  tn 
prmef/.  Laiircnr.de  PoBell.  tn  djtb.refuiar.in  verh.letatum 
numcf,  & P.  Lezan.  tnfumm.  ^nafl,  reiular.  vMum.i.  tn  verk, 
legata  RtiularAat  relicia  moM.fi.  In  omnem  cafum  remone- 
tur difliailtas  ex  facultate  concefla  io  dido  Breut  appro- 
bandidliusalienationem,  &ccfBonem  abeifdcm  Paermus 
fadatn , cum  enim  Pontifex  opdmd  remerit  Siorum  incapa- 
cicatemcanquainrefuliantem,  ex  dtila  Clement.  cuius  di- 
rpofitionem  ipfe  non  igooraffe  prefumitur  , quipp^  qui 
omnia iurainlcriniope^rishabCTc  f cenferur,  c4/.i.  de  7 
cenflitut.  in  fi.  /.  emnium , C de  te/lament,  Vriqiieconceden- 
do  didam  facultatem  in  neccfTarium  antecedens  cos  f habi-  8 
litalle  videtur  fuper  buiafmodi  incapacicatc,  argnm.  text.m 
l,  ad  rem  mebtlemyf.  de  frecurat.  & tn  /.  tHudy  ff.  de  acqutren, 
hareditat.Oidt*d.cen/.iio.num.7.&  cen/.-^^t.mtm.i.x.ii' 

3.  Roman.  cenf. ^07.  nam.i.  & a.  Soccin.  iun.  eenf.  1 40.  K.44. 
&af.  lA.i.  cum  alijs  allegatis  perGabricL  defrafrmft,  cete- 
cluf.  8.  nusn,  i . cum /eqq. 

Necrefert , quoddidos  Patres  non  namucrintdidum 
legatum  efii^erpetui  redditus,  & idc6  Breue  remaneat  fub- 
repeitum  : C^ia  ciim  Pontifex  demandauerir  excquutori 
didam  fiuiultatem , vt  loanninus  pro  perpetuis  futuris  tem- 
poribus przfatum  legatum  acquireret  cius  perpetuitatem.^ 
fatis  clardcognouifie  videtur,cxqnopropterca  penituscor- 
niit allegata fubreptio,  tcdmadiBumeffedamfufiSciarin  9 
genere  Papam  cogitare  potuilTe , /.  <tued  ture  ,f.  de  mtlaae- 
Jf ament.  Felin.  in  caf.  nennullinum.  18.  de  refcnft.  Rot.  deeif. 
45a.mtiM.i5.  dtei/^QX.  ffMm.38.  fart.y  deetf.xxx,  num.iy 
fart.7.  decif.^7.num.l\.& dectf.^9^.  num.^.fart.Z.recene, 

Minufueot^at,  quod didum Breue conccQiim  fuericin 
forma  commiiTaria  cum  claufula  cenfiite  de  neeejfitate:  Quia 
przter  quod  fatis  iuBificatum  t przfumitur  ex  dida  fenten-  10 
(iaexequutorisdemandataexequutioni,  lc(^fpatiora  30. 
annorum continubobretiuta,  Card.Seraphin.  decif.\crj\, 
num.i.  & de€tf.\ixynnm.\.x.  & 3.  <J  deetf.uj^n.-^. 
Gregor.  decif.XJ^V.  num.x,  ibique  Adden.mrm.4.5.  & 6.  Rota 
tn  recent.decif.t^  num.x.  fart.u  huiufmodi  excutio  ab 
ipfis  tantum  Patribus  quorum  fauore  dida  claufula  cenfe- 
cur  appofica , non  autem  ab  ali)s  allegari  poceB , ipfifquc^ 
volentibus  etiam  fine  illius  t iuBificacionc  gratia  Bat  in  im-  1 1 
plicitoflacu  validitatis,  Innocenc.iKCJp.i.iK^itfeip.ibique 
Bucr.  mim.5 . de  9/4*«  fiunt  a Pratar.  Puc.  deei/  3 1 8.  mMM.39. 
fart.y  retent.  Multbquc  minus  fuffragantr  Eccle(ixd<_^ 
Anima , que  fme  legatariis  cedentibus , fiuecdTlonario  di- 
dum legatum  femoer  przBarc  tenebitur . 

Proutnec  fubfineTc  <}Uod  creditum  loannini  ex  tot  an- 
nuis paghis  tam  perfolutis  videatur  extindum  : Obicdum 
enim  procederer  fi  ageretur  de  fimplici  aflignatione  in  pi- 
gnus cemporaliccr  duratura  , donec  fcilicetex  annuis  prz- 
Bationtbtis  creditor  facisfieret , fecus  autem  inpropofito  , 
quo  agitur  de  vera,  Icadualiccffione,  ac  datione  in  f<du- 
tumcumclaufulis,  inferfetuumy  adhahendumy  (fi"  cenfli- 
tutt;  Hocemmcafucumhuiufnaodiceflio,  & datioinfo- 
lutum  de  fui  natura  fit  perpetua  * f & faciat  venditionem  , i a 
transfen  in  redpicntciu  totale  dominium  rei  t ccflcpend  13 
ipfum  duraturum pcrpctub,  Scureuocabilitcr,  vt  cemme- 
fatur  tn  dettfientbut  huius  eaufa  emanatis  teram  me  fufer 
manutenttenex.iuliji6^X.S>mtnus  effiat y (fi‘  %.Maifx6^ 
f.  ad  fecundum  vere  \ f Acoperarur,  vteeiTTonariusnoa..»  14 
teneatur  cxcomputare  fru^bs  in  fortem , fed  illos  faciat 
fuos , l.fietyf.\.f.de euiHtett. Socdno iun. cm/.i 7o.ff«iM.5. 

Itf.  r.  Cardini.  Seraf^in.  deei/.  1 284.  mm.  i. 

Suppofitum  denique  quod  hxreditas  Briofi  fit  adc6  re- 
nuis, VI  non  fuffidat  pro  przBatione  huius  legati  adbisc 
concludenter  iuBificatum  non  fuit,  idcbquc  t vigee  pre-  15 
fumptio,  quod  fit  opulenta,  Sc  folucndo  , vt  rtf pendetur 
tndtda fecunda  deci/S»  demum  ad  tert tum . 

Ac  proptrrea  Domini  fuper  huiufmodi  lenoitate,  ^ in- 
fuffidemiamelioresdefiderarunt  iuBificationes  invltcriori 
propofiiione  difpungcndas  przuia  legitima  redditionem 
rationis.  Etitavtraque&c. 
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Partis  XI. 

R.  P.  D.  B I C H I O. 

Ronuni  Domorum. 

Vtntris  iS.  Ftknurtf  1650» 
ARGVMENTVM. 

Dominus  dtrcC^us  ob  lineam  finitam  non  cftma* 
nutcncndus  quando  rcnouationcm  cmphyceults 
promifir « Dklaratiofa^  cx  menioriaU  quando 
non  pnriudicct  declaranti . 

SVMMAR/rM. 

1 MMH»UHti9mmtfif0iet4UnddDamin9  iirtQ0yq9Md0 

1 Emfhytftsttmttnttrnr  dimittert emfhytepticM  4 
/r  Ptffiffd^iumd»  DmimidirtStu  rffHU4itt0nemm- 
thaurd  fr0mifit . 

3 D0cUrMti0  de  rtn0UMd0tmfhyttufimmmtm0rtMl$f0r-’ 

nd^nene^iist  y dtdardfitem  mtji  Jmt  redMdsdd 
d(hmy  videitHm.lt. 

4 Ikcl^irdfte  m memeruUi  ^erreOd  m»  ekligef , fed  refel^ 

Hitur  m fimfltetm  vtUeitdtem , ^ inm.6. 

Et  /emfer  deetmmu  feteji ftemttre y ifiup.5.  ^ 10. 

5 MHltstr0£i4Jitttry^4H0H ferficttmtHr. 

7 Neminmte  /4^4  4d  (4ffell4tii4m  V4e4twr4m  ej!  rt~ 

M0C4inUt . 

8 H<ret  ir4H4tHs  rtftauere  feft  mertem  vni  ex  fxmilU 

tefl4menu  fer  esm  eluende . 

Petefl  eledtenem  , /eu  nemm4ii0nem  4Mte  mertem  /4- 
Qemreuecnrty  &nHm.io, 

9 lMifetendtreneH4tientm  emfbyttHfitneH  eficenjidern^ 

kdefrtnf^4m  gener ntie  extmQ4  Jit , 

10  f^druere  /emfer  fete  fi  nemin4nj  qnnnde  dUeri  nen  efi 

iif/  ^fitnm . 

11  Decl4r4tietnmemeri4lif0rred44d4ii^idektinendttmy 

Ji tlUd  nen  eht Meetur  deelerette  nen  necet . 

1 a PdemM4tie  nd  kenefcinm  nen  relenet , ^tnttde  Snferieri 
nentfiexhtbUd, 

1 3 Errer  velnntntem  exelndit . 

14  Reneuntteleentunisnen  feeefi  Jieri  tdtEeeUfie  fineeni- 

denttvtUitnte  inffedetemfnre^een  fit. 

15  DeelnrntHr  decifie  M MHtmen,  emfhytenjit  iS.Afnif 

1 648.  cerem  Onnexj^rtte . 

16  Menutentie  cencedttnr  Ecclejie  ehlateem  Jmitem . 

DECISIO  XVIL 

EXccpdo  renouitionis  Inuefluurx  apra  cicludere  mi> 
nutemlonem  Domini  diredi , quando  renouationi  Io< 
I coscft>  pucaquiafucrirpromilTa,  -f*  to  quibus  cerminis  Io- 
quitu  r Rot.  dectj.  1 1 1 . nHm.H.  tn  fin.  ibi,  bic  autem  excipi  po- 
terat de  renouationepromiiTa  a Capicuto,apud  Modem.W- 
rnjm.demenuten.  cum  non  teneatur  , qui  renouationem 
petit,  bona  etnphyteotica  i (t  poflelTa  dimittere  Domino 
a dire<2o,  t vtiiariim  ab  eodem  bbireilitiiantuc,  vtaduer- 
tit  Valafc»  eenjMlt.i^-j.  rnnu.ap.  ver/,  tn^ne  erttnJey  & 3. 
ferent  i^s . 

Suffragari  vifa  non  cft  Io:  Petro  Teftr  adueifus  Redo- 
rem  Eccleftx  Sandi  Saluaioriiin  Vnda , cui  cx  capite  deuo- 
lationis  ob  lineam  bniram  dandam  e(Te  manutentionem  de- 
cifumfuicTub  die  15.  Decembris  prox,  praet.  G quidem,  vt  in 
eadem  dccifionc  Gtmatur  renouaiioai  locus  non  eft,  cuin 
'Redh)r  velit  bona  deuoturapen^sfe  retinere  prout  poteG  , 
qMinuis  alias  in  quadam  memoriali  porrigendo  Saerx 
Congregationi  Concilij  Interpretum  declarauerit  dcGdera- 
re  Te  renouationem  inuefticurx  facere  ad  fauorem  Io:  Petri 
geniitex  Io:  Antonio  Hieronymo vkimo  emphyteuta;  Vc 
enim  declarationes  huiufmodi  irremeabiles  fint , ac  pne- 
fteni  fucceObribus  vitimi  emphyteutx  ius  cogendi  Domi- 
3 num  dirceum  ad  t renouationem  faciendam , opus  cA,  fUe- 
rim  reduexadaaum,  vtiolusterminisdeclarauitRor.ii» 
Renenneten.  emfhyttnfit  i^.lexHxri^  x^t^cerem  Reneren- 
dtjf.  D.meeDec4M0y  cumalioquinrcfoluanturinnmpliccm 
4 vdicitatem,  fcupropoGtum,  tAuodadrenouandumnon 
obligat , Molin. ifr i«/7. dr i»'.r«».a./r4^.a.  dtJfHt.i6\je,i. 
in/re  med.  verj,  Cnm Jelnm . Sicut  $n fertieriknt  termmis  nec 
eU/get  treOetu/ de  renouende  l.  txrijgentium , $.  edee  entem , 
M frinctf.  ibi , re  nondum  fecura  poGe  abiri  ab  emptione,^. 
dtfeQ  l.centreSnt  circe /in.  C.fid.  ittjfmm.  MaducuU  teeu. 
lik.^ta.i.nMm.lo,Cyriic.cemr.^iynnm.i6.&i7.  vbiia- 
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ferr,  quod efl locus prsniteiKix,  quia  nimirum  mulcacn- 
eantur,quxtnonperGdancor,  Alex.c««/.i8.iurai.i.^Mr/;  f 
^9.nnm.^.ld^•l.Gii\Lei^/ern.^^^.nnm.9. &Jetff.  ini- 
quumcGei,  quod  Ecdetia  Domina  direea  ad  relocandum 
obligaretur  ex  GmpUet  declaratione,  fex  qaa  neminem^  6 
Gbi  obligauit  ad  reconducendum , vt  bend  f^nderai  Bm*n- 
tco.  de^. \9.JtAnHm.x.  verJ. &ettem  ,quem  fcquicor  Hon- 
ded.cM/.^  1.444.  c«rr/.ff4«i  /icutUh.1.  aliofquctcfen  Mo- 
detn.  FuJgtneeenJij de mr.emfyt.  tic.  dereneuet.  ^^.\,Jnk 
4MW.24. 

Diea  ver6  declaratio  Remoris,  nufquam  redama  fuit  ad 
a^um,  necexadacrfoacceptata,  niG  poAquam  Redor  , 
vt  bona  pro  EccleGa  retinere  iudtcium  mouic  pro  obtinenda 
manutentione  fuperbonts  ^uolutis  , &Gc  poAipfamde- 
clmtiooent  verbo,  & fado  reoocaum,  qnam  eo  magis 
rcuocarc  licuit , tum  quia  cum  emanaucrit  de  tempore , quo 
per  fuperuiucmiam  vtiimi  emphytbeucz  prima  inucAicura 
adbuc durabat,  non  potuit  flarim  fortiri,  & fecum  irabere 
exccuiionem,  fed  eam  expe^abat  in  tempus  futurum,  poft 
mortem  fciliceteiufdem  emphytheutr  $ Etquarationc^- 
cimusinGmiU,  reuocabilis  efl  nominatio  fa^aod  7 

Cappettaniam  vacaturam,  vt  fiiit dccifum to 
fellente xi.Aiertif  1610.  i.mmMtekfiety  cerem Sendtjf. D. 
Nefirey quodaue  hxres grauat us  reflituere  pofl  mortem  vni 
ex  familia  Teflaioris  per  eum  eligendo  poceflclcAioncm  , 
fcu  nominationem  ante  mortem  fa^mrenoctre,  t v^o-  8 
battext.  inl.vnnm  ex  JemiUe  infrtnc.ffJeg.i.  Sc  tradit  (Jroc. 
cen/.it,  num.^^.  Rimm.iun. cen/.  1 1 a. na w.  18 a.  verf^e/er- 
tim,  Surd.rM/.2d4.iM4>.34. (^/>44. vbi addic, quM nomi- 
natio fa^a  ante  mortem  nullum  ius  tribuit  nominatu  , & 
magis  in  terminis,  t petendi  renouationem  non  9 

GcconGderabile  antequam  extin^a  Gr  generatio , dixit  Rot. 
dcctf.66^.fuk  num.  1 1.  tnfrd  med.  verj.  nen  entem  yfert.  a.  rr- 
cent,  quoque  locus  Gc  pccnitentix,  & variationi,  fquan-  !o 
doaliertius  quxGcum  non  fuit,  tradit  tn  cerminisrenoua- 
cionis  emphytheuGi,  Caldas  de  emfhyth.  tttule  renenetdA.  l. 
^uefi.  1 9.  num.  37.  in  fin. 

T um  quia  etnilfa  fuit  in  precibus  pro  obtinendo  benepla- 
cito Sacr. Congregationis  Conc.cidein  Congregat,  porri- 
gendis y8i  peopterea  dependenter  ididlo  beneplacito,  quod 
quidquid Gc an effet  ncceflariiim,  declarationem ruhilomi- 
nus  ad  illud  obtinendum  eminam , ac  ordinatam  qualiGcac ; 
itauc  Rc&oreaccnusdeclarauetit vellerenouarc,  tquaxe-  ii 
nus  Congregationis  beneplacitum  accederet,  iuxtaTheo- 
ricamGemin.ev4/Iao.Mw*».4.Syluan.  cenj.^6.num.t9.  Ce- 
phah  cen/.  5 1 6.  num.  3 4.  Coccin.  de.  </.  1 44.  num.^  i . V ndc  Gt , 
vt  eo  non  obtento  ipla  declaratio , vel  de  fe  corruat,  vei  fal- 
ti  m reuocari  potuerit  ex  allegatis  in  frime  dectf.S>  velent  es . 
Fadiius,quia  nec  aliquando  diOtz  preces  fuerunt  Sac.Con- 
ercgaiioni  porre^j  Exinde  enim  aflequimurnon  babuiiie 
Re^rem  deliberatam  voluntatem  rcnoiiandi , fed  iniriatt- 
uamdumtaxat,  exquaaJter,nuJiumiu5acquinrur;f  Geut  ta 
in  Gmili  denominatione  ad  l^eGcium  nondum  fuperiori 
exhibita , Abb.  m cef.fin./uk  mm.^  de  mrefetr.  Garz.  de 
nefic.fert.j.  cef.t.nnm.^^  Roucoram  Pcnuderi/4.iwjw.5. 

& Jeqq.  &mm.i6.  & 17.  dr  in  ji^utUfie  /driif.tirenetnt 
2^/unuerij  1646.  S.nem  f re decleretiene cerem  Reuerendifi, 

P.  D.  meeCerrede. 

Tumtertid,  quia  indidis  precibus Re^or  credidit,  ac 
fuppofuit  renouaiioncm dfc  vellem  Ecclelix,  ibi : Atte/e 
raudemevttlttey  (^.quodfuppoGmm  erroneum conum- 
citur , cum  imind  pcrnicioGflimuffl  clTec  EcdcGx  pro  aonod 
fcutisia.  vt  ibi  exponitur  relocare  has  domos,  ex  quibus 
annuatimfcuta77.  percipiuntur,  & hic  error  amouecfi  13 
Redlore  renouandi  tam  voluntatem,  l.Jedhecueyfi.  ec^t. 
fln.nrcen.^\.\x^tt.dec$f.\9.nHm.\Q.  quampoteflatem,  quia 
renouatio  etiam  rei  folicx  locari  Hcri  non  pocefl  abfque  eui- 
dentiEcclcnc  viiUtace  f infnedfco  tempore  prxfienci  , quo  14 
illa  Gt,  V t tradit  Honded.  cenj.y  1 nnm.&o.& 6 1. Iti.  t . Molin. 
deinfi.  dr  iur.  di/fnt.^6H.  nnm.17.  Grauao.  d//Vrfr.8i  3.  n.  17. 
<740.  Caflrop.«prr.«Mr4/.r#4i.a.  ttt.  de  renere  n.  delnt.Ecclef. 
^fut.vmceyfnnd.  1 3.  $4. fub  ffiijN.4.  verf.  fecunde  cendtxte , 
CxfaralcGrair.  d»ctf.\,  »nm.i6.  & dectf.^  fertet,  derek. 
Eccle/.  nen  elien.  Rot.  inter  recent.  dee$/.  143. mmt.  1 7 fert. 7. 

£x  quibus  nullatenus  vrget  dtafte  tn  Muttnen.  Emfhf^ 
teufis  xZ.Me»y  1638.  cerxm  Reuerendtff.  D.  mee  Decene  . 
t Qj^i>  in  eocafu , vt  oculariter  ibi  legitur , non  aderat  Gm-  17 

fdex3eclaratio  EcclcGxdcd  vlrr6  deuentum  fiierac  ad  adua- 
eminueftiiuram  extranei,  Atinucflituranoaderegebanir 
EccIcGx  prxiudicialis,  vcincafunoflro. 

Cflm 
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Cum  (taqueiacomineori  appareat  nullam  Io:  Petro  com> 
petere  dcfenliooein  » Tcu  asionem  ad  renouacionem  pc- 
l6  tendam,  kVclaraAtdeuoIuitooblineam  tioicam  , t<lcne> 
gari  non  poccd  inanuteiitioEcclcfic  exdedudis  in  aliadc* 
cidone,  quamkodie  Domini  conAcmarunc  vitaqueparce 
informante. 

R.  P.  D.  CORRADO. 

Poftea  5. Romane  EccIcGx  Cardinali. 

Romana  Saluiani. 
ytntru  i8.  FtinMnj  i65a 
ARGVMENTVM. 
Hypotheca  rcfoluirur  H rcshy podiccata  ad  credito- 
rem titulodominij  perueniat  emptione  t adiudi- 
catione»  vcl  Hmili.  Et  lic«  ipfe  podei  virtute 
pa^i  de  redimendo  camdem  rem  rccroucndat  > 
attamen  hypotheca  rcfoluitur  fl  pretium  rccepc- 
xiti  Ecconcordaturcontrariaopmio. 

1 CwRantiaAndidfm  mm  h^het  Ucum  fitutte  inmfiUu 
jtnttnti€ . 

a S4lnt4numn9Hcm>tf*tit 

3 Hy^thtcd  ufoluttur  ex  dc^tufitient  dmini^  rei  hyfe~ 

thecdtd . 

^uedpTKedit  etidmJidC^ifitHM  fuerit  eUmiHmm  cum 
fd£le  redimendi , dummed»  redemftie  fuerit  fe%uutd 
freutd  /elutione 

5 T ext,  pt  I.  volunt dte  creditoris^ff,  quih»  mod, j>t^n*vel  by^ 
foth.folu.Deddrdtufy  (^num.-j. 

Hypotbecd  reuunfctt  fi  res  hyfothecdtd  i cresUtore  dcqui- 
jitd  pofiedresteMtdddetiSortm^n.j.c^  13. 
j^odfrocedst  fidc^ifitionon  fuertt  //w,  dc  fer/eHe 
eomfletd , vel  tlle  contrddut  efeihtm  non  hdbuertt /e- 
eusecontrd,  n»i».7.8. 9.(^  10. 

Vtl^dhimtio  fuerUfer  pdUum conuentum  , quodresd 
dehttere  recufrrdri  deteret , num.p.  & 15. 

10  A^usidem  non potefi contrdrios  producere  effe^lust/ci- 

luetextutlUonis  , dCprdferuAtumishypotheed, 

11  Creditor  ditemus  resrecePtotUuu  prettotdemefi  , dC  fi 

rem  lUdm  penes  /ebdhret. 

la  Hypothecd  per  /olut tonem  extmQd  reuiutfcere  non 
potep, 

£t  debitor  y dcdb  eo  cdnfdm  hebentes  non  poffunt  etm- 
pimsmolefidn,  num.i^. 

16  Ceffio  iurismoperdtnr , vt  omnu  inrd  cedentis  integre 

trenfedntin  Ceffionenum. 

17  Cedens turenonpoteflets  vtitnprdsudictumCeJftonstrij, 

Et  cdu/em  4e  eo  hebentis . 

Ettemfiedfintverbditequodnon  retorqueentur  , ipiid 
non  comprehendunt  ca/um in^omolejltd /int  ebip/o 
cedente  tildtdy  num.iS. 

DECISIO  XVIII. 

PRxuia  fententia  RoiaU  bon.Tmcm.  Pirouan.  obiinuc> 
nint  DD.  de  Taurinis,  & Momagutisnundaib  contra 
bxreditaria  q.  Francifei  Zcccadori  pro  fumma  rcutoruoL^ 
5076.  & baioc.8a  prxicr  damna , & intcrcOc  vfquc  ad  inte- 
gram ratisfadionem  in  eadem  fententia  comprehenfa...»  . 

fuerunt  fucccniudci^uuca  (uperdomo  imnccomro- 
iicrfa,  illisdcmuro  adiudicata  pro  pretio  fcutor.a^oaRc» 
feruaco  iurc  Miciucli  Angelo  fratri , ac  1 Ixrctii  didi  Frand- 
Ici  cum  beneficio  legis , ac  inuentari)  eam  recuperandi  infra 
cerminuin  fex  incofium , prout  ab  illo  recuperata  fuit  foluco 
dldlo  pretio  prxfarii  DD.  dc  Taurinis,  & fubinde dotis  titu- 
lo translata  in  D.  Ciihertnameius  filiam , aecius  virum_>. 
Contra  quos  inllicuto  nuper  coram  A.C  iudkiopro  cif- 
dem  DD.de  Taurinis  prolata  fuit  fcnienua  immilTionisin 
pofleflioncinciufdcm  domus  cx  remedio  vtilis  Saluiani  in- 
terdicti pro  faiisfaChone  reCdui  prxdidi  eorum  crediti  « 
Venim  commifla  mibi  caufa  appellationis  pro  parte  dd. 
Coniugum  inter pofi  tx  cum  clau^tia , Confiitoy  quod fit  locus 
^tdienof  ^c.  Hodie  propofui  dubium  luxta  formam  rc- 
feripei . Cui  Domini  negatiuc  relpondcrunt  ftante  iniuftitia 
I fciucnuc,  t impedit  illius  ConfUtuuonisefTcClum,  ac 

in  ea  fpecialicer  excepta  legitur  /«^.6.c4/.a.iuxLi  glolT.faiis- 
munUerreceptdm$9cep><xconqueJlt9nt  inverk>fofi  eppetld- 


txonemyCirc.dertfltt.ffolids.  Cx\rc.conf,iS.trnm,u'iib.\,%ot, 
pen^s  Card.  Seraphin.  dtctf.boytnprtne.  Cird.  Maniic.  do- 

l %.fuhnum.z,verf. neque eti rem  perttnety c^c,& num,  1 1. 
ver/,  quod  entem , ^c.  fan.  tncin.  Grcgor.X  V.drfi/.49 1.  ir.y. 
verLquonum  entem  y&e,  Biiratt.dfri/.i5  a.«a«.io.tvr/.  ex 
qntknsy  &c.  & tnrecenr.  deci/.SH.  num.i.  ver/,  edeffe^nm 
dutemArc. pertA.  ac  in  alijs  rdaiis  in  Bonontenfi^uommtffi 
de  Rnhets  il.Mdif  l6qq.eoremmet  penterem- 

tdtnry  &c. 

Iniulhciavcrb  Dominis  vifafuic  manifefla  ob  defe^htm 
hypoihecx  dd.DD.dc  Taurinis , qua  ceffante  certum  cft 

propofiium  Saluiani  remedium  ds  non  competere,  fquod  a 

licet  fit  inrcrdidum  adipifeenda;  pofTciEonis,  cfl  tamen  de 
pigaioribus,  idcAdepolTdTionererumobligacarum,  /.a.^ 
Sdlntennmy  vbiboccxplicatx^.  inverk.pifnoribusyf.de 
sntersL6cptohxtiitexi.t.dC  2.ff.defAu.  interdsQ.  & ^end 
Rou  deei/.  34.  fuk  mun,i€.  ver /.quo  arce  fient  e remiffione  ps- 
fnoruy&c.  cum/eq.pert.x.  diuerf.  U penes  Buratt. 
num.iq.verf.&coMfe<nem^y&c.  & dectfJ^q,num.^.verf, 
verism  dtxernns , &e.  Coccin.  dectf.^cxnnm.  t.  ver/ujotlomi- 
nus , &e.  ec  tn  recem.  decifi^^.  nnm.yverf.  dete  entem  nnl- 
litdte  cen/nsy&e.pert.  1.  ac  fxpd  in  aJijs. 

Ciim  enim  Domus  Ivcc  fuerit  illis  in  caufam  eorum  credt- 
tiadiudicaca  dic  i6.Martij  tdjj.  vcapp,iret  ex  publico In- 
Arumenco,certumeB  quod  cx  ca  dic,  t qua  illius  dominium  3 
in  ipfos  translatum  fiiit  cxtim^la  remanfit  quxuis  hypotheca 
cius  prius  acquiliia , l.fiquts  edeSyff.  de  fem.  vrh.pred.  Ule- 
genteryinpnnc.f.tUpign.dO.L  Tutnsf.qutb.motU  pign.vel 
hypoth./olnt.  1.  neque  pifnnsy  f.  de  ref,  tur.  l.fi  presUnm  yC.de 
euM.  Surd.dirc(/i5  i.ffaiw.3.  ver/,  htne  efiy  cum  feq. &d»cif. 
366.  /uk  num.i.verf  eretUdu  temen  Senet  ns , C7  /eqq.per  toe. 
Ror.  pends  Card.Scraphin.  deci/.  1 3 3 i.num.  a.  verj.vndk  eunt 
Cefelcy  <^f.  ec  feq.  cSr  m recent.dect/.  iqjjtnm.S.  verf.  &tnre 
proyrtdy  C^c.i^arr.  5.&ali;s  relatis  per  Statii.  dcSalu.  tnterd. 
tnjpeCl.i.cep.x.fnbnum.ib>i.ver/.(^ficntnpotefidsci  , &c. 
cum  feq. 

Nonobftat , quod  translatio  dominij  non  fuerit  ex  co 
contradi  irreuocabiiiterfa^a  in  creditores  ob  facultatem 
redimendi  di^oMichacli  Angelo  conceJam,  H re  ipfa^ 
completam. 

C^iacum  domini  j rcuocatio  in  propofico  cafu  fieri  debe- 
ret, prout  fada  fuit  iuxu  formam  etiam  prxfcripiam  aS'M- 
ttu.  f^rkts  tib.  I . cey.  1 94.  ver/,  pofftt  temen  tlle  kone , dre.  mc- 
dianterctroucndiuone,  ac  fulutionc  pieti|abeifdctn  DD. 
dc  Taurinis  recepti , vt  apparet  ex  publicis  Itift  rumentisfub 
die8.Iul(]  1636.de  fubdic  ij.Mactti  1638.7  Ex  hoc  fand  non  4 
foluminualcfcere,  ac  reintegrari  non  potuit  hypotheca  dd. 
Dominorum,  fcd  clEcacius  cxtindkx  fuei  uni  omnes  cius  rc- 
liquix,  l.fidekitoTy%.fimvendtsmey  vbiFulgof/a^aaM.a. 
verf.  note  crtdtioremy  /.  item  liberetur  in  prtncip.  t.Jicon- 

f en/it  in princip.  l.  ficuty  k.fi  vol umete , & /.  pen.  f.  qmt.  mod. 
ptfu.  vel Inpoth. /otn,  /.a.  !.cum  te  e debitorty  C.  de  remiff.pifn. 
Oau.raff/ .298. /uk  num.  1 a ver/,  retio  tfitnry  drc.  Gabr.  conf. 
l^^.fuknum.ii.vorf.  fecundotpoie  , &c.  Itk.u  Rot.pen^ 
D[xtxn.deci/.^q^.nnm.^7.ver/.  temenquiecredttory  &C.O' 
dectf.q^p.  num.^.  verf.  tmmo  Sforxje  eo  ipf Oy  drc.  cnm  feq. 

Mimuobflat,  qubdrcfolma  per  luiiuftnodi  rcirouendi- 
tloncm  vigore  referuationis  in  ipfo  InArumcnto  fadxad- 
iudicationc , domus  in  priAinain  caufam  ad  luercdem  Fran- 
dfei redierit,  acproinck  cifdem  bypothccls  prxccdcmibus 
obnoxia, t vereipondii /.C.tnl.voluntete creditoris f.quik.  5 
mod.pign.  vel  hypotb./olu.fUff.  inUfin.tn  verb.  indifnum  effe , 
ver/,  vel  referi  en  exeedemy  vel  fimtli  cen/dy  drc.  C.de  remif. 
pifn.  tc  iaxta  ilscor.  Bart.  ml.m  diem , /Ut  num.  i.  verf.  totd 
die  eonttnfit , &c.ff.  de  dqud  pln.  dreenk. 

Quoniam  cllo  ('illxfa  veritate  ) qu6d  domos  per  Mt- 
chaelcm  Angelum  hxredcmPrancilciditlxfaculuris  vigore 
recuperata  pen^s  cum  fubinde  fuerit  eodem  hxreditarioti- 
culo,  quoad  ipfum  antea  perucnerar,  non  tamen  in  caro- 
dem  hypothecam  Dominis  de  Taurinis  prius  compcceurem 
leincidiae  cenfcripotcA,  qux  in  ipfo  recuperationis  a£lu 
mediante  illorum  confcnfu  retrouenditioni  prxdito  , ^ 
fa^o  receptionis  pre  tij  rcinanfit  protfus  cxtinAa  ( prout  di- 

^umcA)  ttautampliusrcuiuifccrcnonpocuerit,flicctfu-  6 

tura  quoque  bonacomprchendcrcr,  iuxcatcxc.  indiUdltb. 
fn.  vbi  DD.  omnesy  C.  eU  remtf.  pifn.  Negnf.  de  pifnor.  in  3. 
memkr.6.  pdrt.fuk  num.  1 1 . ver/,  nono  dmpltd , &c.  Didac.  re- 
fol.w.fuk num.i.ver/.ndmres ip/d,  ^^./1^.3.  Alin-d^rare- 
Ctt/.$.6.  Cdp.  10  xfuk  num.i.verfBtc  mmut  predt^  procedunt  y 
&C,Sacd.dtci/.lby/uknnM,l.  wr/.fxtdtemm  textus  y &c. 

Man- 
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Uittdc.dttMitAib.\ i.tU.-i\.fubmm.6o.  vtrJ.fU^Uco 
sduerteftdumtflt  &c,  & decij. 1^6.  fub  num.o.  vtrf.  «eqite 
ttiam  obligatu,  &c.  ...  . , 0. 

Neque  repugnant  leges  pro  llcnicatione  adductx  > eunt 
gUIT-^<it^*l.fin.  quam  DD.  communiter  fequuntur. 

Siud  quia  procedunt  in  cafu  quo  contradus  cum  credito- 
re, vel  alio,  ipfoconfenticnteCupcr  bonis  hypothecatis ce- 
lebratus, aut  non  fuit  re  ipfa  completus,  aut  ita  f^o  par- 
tium , fcu  ludicistefolutus,  & nullum  habuerit  effedum . 

7 t Tunc  enim  iuftum,  iScxquumcll,  quod  ficut  debitori , 
ita,  & creditori  iuspriftinumreftituatur,  vtrefpondit/.C. 
iji d.l. volunt ate,f  qutbus mod.pign.vel l^b.folu.  & com- 
probatur  in  prxccdcnti,  io/kttto^oJivainfifMejCmm 
eodem  tit.  in  quibus  terminis  loquitur  gloff.  tn  d.  l.  fm.  ac  ibi- 
dem Placentin.Iacoh*  de  Areo.  Cyn.  Bart.  Bald.  ^gel.oc 
poft  alios  explicat  Hug.  Dond.  M n»»».?.  verfjremijfionupt- 
gnoru  hac  vis  eft,  cJ'f  • rranc.  Conan.  1«  commentar,  lur.hb.^. 
cap.\9.Mnum.i.verf.  quidautem  fide  voluntate  creditoris 
venditum  eji pignus,  &c.  cumfeq.  Non  autem  quando  veid , 
& bona  fide  initus,  atque  petfedus  fuit,  licet  dcindC  dcbi- 

8 tor  bona  ipfa  foluto  pretio  ex  eadem,  t_vcl  alia  caufa  rede- 
merit, vtexgeneralibusvcrbis,  ac  ratione  text.  ind.l.pn. 
C ^remif.pign.  fentiiint  ibidem  poftFranc.Accurf.Albe- 
x\c./ubnum.uverf. &licetgloff.  cJ-f.Hug.  'DoneX.infin.verf. 
fu:  autem  rem  carere  fufpume,  &c.  Franc.  Conan.  d.  cap.  1 9. 
/ub  num.q.  verf.  Miud  efl  dicendum , &c.  & feoiutur  Afm.de 
execut.i.6.  cap.  loi./ub  n. 2.  verf. Id  autem  intellexit,&c. 

Siuc,quiacertcintelligidebcntptout  loquuntur  .quando 

rps  per  debitorem  creditoris  confenfuin  tertium  alienata^ 
ab  eodem  ex  pado  4 principio  conuento  recuperatur.  Sic- 

9 que  t ad  priftinamcaufam  redit,  a qua  temporaliter  non-» 

IO  irpetub  fuerat  extrada,  & feparata;  t Non  amem  quan- 
do ab  ipfomct  creditore  foluto  illi  pretio  redimitur,  qui!^ 


tur,  adducit cencord.f. de folut.h\c%.Conf. 66.  tneaufa,  CT 
Itiefubnum.xj.  ver/.quinimb , (jC.  lib.'}.  Nec  creditor  lurc 

11  conqueri  valet,  tq“‘  recepto  pretio  eiufdcm  rei  commo- 
dum fubftantialiterconfequutuscft  pcrindd,ac  fi  illas  pends 

fc  haberet,  ita  quod  finalem  adiudicationis  cncchimreali- 
ter  obtinuit,  ad  text. ini.  labeo,  it^/t 
fleni/ic.  vbi  gloff.  in  verb.pretium  adejt , & DD.  bmd.  deaj. 
^o6.num.  1 2.  verf. fecundo  refpondeo,  &c.  Caualer.  ^c//.  579. 
num.4.verfvtique  tale  pretium,  &c.  Pcn.  dectf.6oi.n.i^ 
ver/.fecundorefpondebatur,&c.  Ideoque meritO  non  potelt 
hoc  cafu  reuiuifeere  hypotheca  per  folutioncro  extmda-.»  , 

12  tvtdidumcft,  8cptohM\itextext,ind.lxUganterinprin- 
ap.  f. de pignutH.&inl. fi pradium,  Cod.de  euiH. gloff.  tnl. 
l ibera,in  verb.  non  prohioeris  m fin.C.defent.Cr  tnterloc  u>mn. 
lud.&c.  bene  explicat  Mant.  de  tacit.  lib.n.  tit.^i.  fub  ».48. 
vtrf.  & quidem , &c.  cum  feq.  dicens,  quod  tunc  demum  re- 
folutocontradu  reintegratut  hypotheca  , quando  eadem 

n ratio,. tob  quam  conttadusrefoluitur  atqud  viget  pro  con- 
feruationc,  ac  reintegratione  hypotheca: . Secusautemfi 
non  vigear . Vnde  fortius  ft  ratio  refolutionis  contractus 
prxfcfcrat  exiindionem  hypothee* , vt  in  hoc  cafu . ^ 

Pollrcmh  non  obftat , quod  faltem  comptehenfa  fuerit 
fub  hypotheca  futurorum  bonorum  didi  Michaclis  Angeli 
adfauorcmdd. DD.de Taurinis,  vel D. loannis alterius cx 
eis  pro  fatisfadioneeiufdem  debiti  contradainlnftrumen- 
tohibdic29.Martiji630.cclebrato. 

Qiiiaperadiudicationem,  retrouenditionem.aciolutio- 
nempretii  ( vtdidum  eft ) fubfccutas  extinda  fuit  qua:- 
cumque  praicedens  hypotheca  fuperdida  domo  exquauis 

14  caufacompetens  DD. dcTaurmis,  *J*ita  vtMichael  Ange- 
Ius,  & caufam  habentes  ab  illo  non  poffint  amplius  ex  hu- 
iufmodi  caufis  moleftari,  ad  l.&fiis,f.  de  diftr.pignM  fpc- 
cialiter deciditur,  md.l.^.C.dt  remif  pign.  vbiCyn.  in 
verf  pofiremo , &c.  Sc  Md.fub  nub  num.  I . verf  nota  quod 
obligatio  habent  duo  capita , &c.  Saiyc.fub  num.q.  verf^aro 
cur  m cafu  noftralegis,&c.  &ck\\>ei\c.fubnum.\.  verf.  alta 
ratio  efl,  &c.  Neguf.de  pignor.ii»  i.  memor. 6.^art. fub  n.qu 
verfaduerte  tamen , &c.  Nifi  expreffo  partium  confenfu 

I s fuerit  renouata  f ( in  quibus  terminis  DD.  in  contrarium 
addudi  loquuntnr,&  intclligidcbentj  iuxt.tcxt.i»  J./u-ijw  te 
ddebuore,  C.deremifpign.8cpv6batatcx  text.tndJ.fiquit 
edet,  verf.  & fi  rurfus , fl.  de  feru.  vrb.  prad.  ac  explicant  in 
d.l.fin.Uc.Cm»c.infin.verf./emel  remiffd hypotheca,  &c^ 
H\x$.Doac\\./ubdJ>.7.ver/xemiffiontspignorishacvisefl,&c. 


PritercaDominiconfidcraruntDomumhancrctrouen- 
ditamfuiffcMichacli  Angelo  l).-credi  bcncficiato  Ftancifei  , 
foluto  per  ipfumDD.  dcTautinis  integro  pretio,  quo  fue- 
rat illis  adiudicata,  cumceffioneiurium,  vt  legitur  in  pr*- 
didislnfiruroentis,  cuius  vigore,  fiqux  f adhuc  fuperd.  16 
Domoiuracreditoribus  competebant  nonextinda  , tran- 
fieruntintcgicindidum  emptorem,  acccnioiiarium,iuxta 

text. m l.  foluitur, S-fi conuenerit , verf.tdiud efl,&c. ibique 
gloff.  in  verb.  integre,  ff'.  quib.  mod.  pign.  vel  bypoth.folu.  Dcc. 
conf. loq.  &diligentct  fub num.i.verffed  pradiuis  nonob- 
flantibus ,Crc.  cum  feqq.  Rot.  penes  Duran.  decif. iio.  fub 
num.i.  verf. cum  meum  vigore difla  ceflioms , & deafqot. 
num jp. verf. quia cefiionario,  &c.  acinrecent.  decif.io8.fub 
vfrfoCum ettitti dt decifoT.^^%  num,!*  verf,  quts 
fuit  refponfum , &c.part.q.  Ac  proindd  nonpoffunt  modo 

cedenteseis  vti  fuper  eadem  re  in  priiudicium  illius  , t & 17 
caufam  habentium  abeo,  l. queritur,  fi  venditor , ff.  de 
edilidadiU.  Surd.M»/j  i i.fubnum.y.verfJecundorepellett- 
da  videtur , &c.  & feqq.  Rota  deaf  3 3 6.  fub  num.i.  vtrf  non 
potefi  denuoredire  ,crc.ac  dectf. '^81.  fub  num.i.  vtrf.  quan- 
tum attintt,&c.part.i.&  dectf. ^71.  fubnum.p.vtrfritque 

hoc  praferttm,&c.partj\.rectnt.  Sc  in  fpecie  bene  probat 
Cxiacu.ind.con/.i98.num.io.ver/.  ratio  igitur,  &c.  cum 
feq.  dicens,  quod  vel  hypotheca  per  adiudicationem , ac 
venditionem  fucccfflud  fadam  communi  iure  venditoris 
foluta,  «c extinda  fuit,  vel  fuperfit  eo  quiares  vendita^-» 
fueritiute  creditoris tranfi)t  in  emptorem,  ita  quod  nullo 
cafu  potefi  ampUiis  creditor  ad  eamdem  rem  experiri . 

Ncc  ciurdcin  ceflionis  efficaciam  ail  bunc  cncCtumoiTcn- 
duncclauratx  i Um  ^uod  ritor^tteatHr^  dre*  & alix  fimilcs . 

Quianoncomprebendunt  cafum,  quo  ab  iplo  cedente 
inferuntur  moleflix  fuper  eadem  rc,_t  cuius  pretium  illi  fo-  i 
lutum  fuit.  Hoc  enim  ab  omni  iiifiitix,  ac  xquitatis  ratio- 
ne prorfus  abhoret,  /.  bona  fidet  iff.de  reg.  iur.  capJtona  fidet, 

eJ.tit.in  6.  Hex.d.conf.ioq.fubnum.q.verf  terta  fac  pro- 
batur , &c.  & feq.  & relpondit  Rot.  m Romana  Officq  Nota- 
natus  i6.Iunij  i6qU  ceram bon.mem.  Merlino  in  Neque 
obflat  quod  Paradifus , 01  w /r^.  & rurfus  in  eadm  coram  K. 

P.  D.  meo  Peut ingero  io.Nouembnt  1 645.  m §.  Nec  refert  , 
quodhecce/fio,&c.con(iimMi  17. /unq  i6q6.(y  lO.Februarq 
l6q7. ceram  eodem. 

Atque  ita  fuit  conclufumvtraque  parte  informante,  «c. 

R.  P.  D.  CELSO. 

Pofica  Eminentiff.  Cardinali. 

Sulmonen.  Beneficij. 

Mercuri]  13.  Marti]  1650. 
ARGVMENTVM. 

Pr*fcntatusi  maiori  parte  Patronorum  debet  infti- 
tui . Maior  parsCanonicorum  ad  faciendam  praf- 
fentationem  intclUgiruc,&fufhcit  dccongr^a- 
tisinCapituIo,  nonautemde  abfentibus»  vbi  > 
an  > & quando  abfentibus  non  vocatis  ptsien- 
tatio  valeat. 

SVMMARIVM. 

1 Prefentatus  amatori  parte  Patronorum  debet  inflitui. 
a Gratia  Papa  efl  obreptitia,  quando  fuit  illi  narratum 
prafentatum  habuiffe  medietatem  vocum,  & noniu- 

3 p fafcnptio  vocum  inter  Compatronos  praferibitur  fpa- 

tio  annorum  qo. 

4 Prafentata  failaabharede,  vellesotara Patromante 

confirmationem  Ordinari)  non  obflat  alteri  prafentato 
a Compatrono. 

Contrariumnum.$. 

6 Jutprafentandi  tranfit  ad  haredet. 

7 Muiehareditaturefultat  exprafentatione  faiia,  qua 

teflatori  competebat . , ,■  r -/1 

£^od  procedit  et  iamfi  antea  hereditas  repudiat  a fuiffet, 

8 Hareditat  femel adita  amplius  repudiari  non  potefi. 

9 Heres  f ernei  femper  heres  repudiatione  non  obflanre . 
Pracipue  firepudiatio  fit  fafla  ab  Officialibus  alicutut 

loci  pi]  ab/que  /olemnitatibut , (ff  bentplactto  Apojto- 
iico,  num.io. 


ab 


Sac.  Rotae  Romaiix.  Decif.  XIX- 


1 1 Miii*rf4rs  rwi  eanfiUnitur  nifi  4ifit  vmu  vltrd  mtdit- 
tdtem  Cdt$mk«nm . 

Qvddmtelliit  vnvmrt/ftlhtCdtiditkmnncongreis- 
u^mfreCdpituit,  imm  Mtemre/fedu  numfrum  if^ 
tejrum4d$mfiiideCi^ttul9 , Hum,  13. 

14  PrdpntMkfdHd  i Cdtttjticu  fr^fennius  r/uttim  Mom 
vpcdtis  dkftnukm  vdta , l$ctt  d^ftnteffofrm  ddre  de 
fntewVftn . 

\ 5 ConfnenuU  mulmm  tfl  dxtendendd  in  mdftris  VPCdndi 
entes  dd  frd/entdticnem . 

16  Jujpdtrvndtiu  tn  peffremede/cendente  definii  ejpegenti~ 
!$tium.t  ^fit^editdriHm. 

jiffelldre , vel  mimu fidemniterdfftUdre  fdtid  fnnt . 
Carol.Manuu.rry^.za*w».9.Crry^.95. 
DECISIO  XIX. 

POA  rencentiam  Rotilem,  in  qua  pronunciatum  fuit  Fa^ 
hiunide  Sanitate  ede  mftituendumcininauit<^i)7<»/i)ir 
die  10.  Mdrtif  1^49.  cerem  he.mem,  ArgtielUs  * pro  illius 
conHrmaiione^  hodte  re  propoiita  cauCa» iterum  l)D.  pcr> 
lIiteniniinrer<Mutis,  inoci«xeo  , quia  Fabius  prxfentaius 
I fuit  a maiori  p.  ne  Patrononim , f itauc  mcritdconcedcnda 
fiiilliinlliauio,  htxtdtex.incdf.qtiMidmj  &ibiGlor. 
qki  mdiwihns  yde  tttrefdtr,  Lambeit.  eed.  trd£},  fer^  3.  iih.  a. 
qn4^.^drt.  \.f^tet,QKZ.debtmef.fdr.9.cdf.  a.  num,  157. 
Gunicr.  cdnenie.  Ith.  a.  r.  1 1 . tum.  aa  Kot.  in  Ijncdnd 

/nriffdtrendtns  xylitn.  iSi^cerdm  Renerendsjf.  SMemen^ 
tuto,  ut  NedfeiUdsid  utriffdtrettdtns  xy.Jdstnnn^  1 644.  r«r4M 
Eminentiffimo  CdreL  OttMonojtn  Comen.  CdffelU  x^.Afri- 
lis  1 648.  cr  26.  Fehrudrif  1 649.  cor  em  Renerendt/fime  D.  meo 
Decdsio , m Pi/cten.  Benefieij  i6.  Nonemh.  i65a  corem  me , 
ai.  ylpriiis  16^1.  cerem  K.P.  D.  meo  Peids  cr  ao.  Ptenem^ 
Wisemfdemdnni  cerem  R.  P.  D.  mcoZerete  , & in  Crece. 
wien.prefofitwrdSdnW  Floridsti  26./unij i6$t.  cerem  R.P. 
D.  meoyeroffM. 

Quod  amem  huiurmodi  fundamentum  TubnOat , patet 
inaimcft^;  quiaexquatuor  panibus  rpe^bintibus  oliro  ad 
Caiharinam  de  Ariftotilc , quod  exadiiersbnon  controucr* 
timrA'  defumitur  ex  lententia  Ordinarii  lata  de  anno  15  J 2. 
ipfe  habet  duas  pententas  in  loannetn  Carolum  de  Nigris , 
&eiushxredes,  ^quartam partem  totius  lurifpaironatut 
couipctentem  Capitulo  Cathedralis  $ul  moiien.  itauc  Ta- 
ballms,  qui  folum  habet  duas  pertinentes  ad  Margaritam  , 
&aliasduasprxtenfasaCxle(lmisnonpofl[it  cum  eo  con- 
a currere, &fa)s6narraueiit Papx,  tlchabe^e  mediaatein 
vocum,  fuxtdsex.  incee.fimotu  frefrie  i^.de  frehe».  inO. 
Kot. poACin. de henef. fer.  to.cdf.i.  ntim.  la.  ver/,  ner- 
retinem  quoque  fan.  mem.  Gret^.deci/.  t^^i.fubnusn.  3.  Burat. 
decif.  316.  num.  1 3.  Duran.  decif.  loo.  num.  6.  &:  firmatum 
fuit  m Ajuildne  iurtffetrendius  24.  ten.  4.  lun.  1646.  co- 

rr.m  R.  P.  J).  meo  Cerredo . 

Maximi,  quia  vox  Ocleftinorum  , quos  ab  anno  155:. 
non  apparet  vnquamprxfentafre  , fublaca  fuit  per  prxfcri> 
3 ptioneni,  Compatronoc  inducitur  ^'am  per 

Ipatium  4a  annorum , vt  notat  Bald.  in  L 2.  num.  10.  C,  de 
feruit.&dqud,  Kot.  dtu.^if.xxg. anum.  i.  par.  i.  coram 
Duran.  \xymm.h.& tnrecen.dectf  iq6.fuh  num.  5. 
verf.vnde  fojfent , far.  x.  df  decif.  191.  num.  13,  fer.  5.  & 
Ut  e in  Mutmen.hentfic^  x“}.  Me*  t^  1 648.  coram  U.  me.  j4r- 
guelles . 

Ncc  facit , quod  Hercules  legatarius  pnefati  loannis  Ca- 
roti  prxfentauerit  ance  confirmationem  obtentam  ab  Ordi- 
4 natio, quxlic^tpoflmodumfuperueneric,  fnoDpofTitta- 
men  rettotrahiaddiemprxfentationisin  ptxiudicium  Ta« 
hafTij,  cui  medio  tempore  fuit  iusqiuefitmn*,  Nam  aut  talis 
prxfsntaiioeU attendenda,  etiamli confirmatio  poflea  fu- 
perucnerit,  cum enunaueric intra  quadrimeUre,  deagatur 
5 de  legato , t & fauoie  vliiinx  voluntads  , vt  probat  Roccb. 
deiurefetr.verh.froeofuhmtm,9.verf,inemtrdrium  , San- 
ciiczconfmordl.  Idt.  2.  rop.  3.  duh.jy.  num.  6.  dc  firmaoic 
Roc.coram Dimn. dec^.v/t.num. 

Aut  verhnon  efl  attendenda , A:  adhuc  fnffragarur  Fabio 
parentatio obccmaaGubematoribits , dcOflicuUbusSan- 
^ifnmxAnmmciatxhxredis  loannis  Caroli  de  Nigris  exi- 
6 (lentis  in  quafi  poQcflloneprxrentandi,  penes  hxre- 
desremanfitdi^mn  Kifpatronatus  , & prxfenrandi  facul- 
tas, iUxtddoffr.Abb.incef.cumfecu/um  infin.  deiurefesr. 
Roccly  eodem  troFl.  verh.  ifft , vel  is  quefi.  7.  num.  l j.  verf. 
htne  di^t  t & mm,  16.  Rot.  coram  Put.  decif.  18.  fer  tot. 
ttb.2.Vco.decifii.n.q.c^'Mreccn.dec*iyj.  nutn.7.fdr,  2. 


Obicdum  vcrd,qtiud  Officialesprxfatlnoftadiuenimn- 
liu5h.vrediiatcmcc(iaccxf.i^>>,^^cx Summ.dato  in  calce 
refpondonis  n.  2.  5cd<nnipU  vti tales prxfcnraruntjfccn-  7 
fcnturhxralitatcmciuidem  loannis Caroti  adinifle  , l.fr» 
herede  ,%o.&l.  gerrt  dediqjutr.  heredit.  & in  his  termi- 

nis Rm.  iw  ./^Mrr/aMa  tirr;^airirffario  23.  /unij  1603.  curam 
Litta , & dec.  3 50.  num.  8.  m fine  curam  Met  lino,  & tn  tecen. 
decif.  16  num.  2.  fer.  3.  d’  decif.  77.  ted.  num. fer.  4. 

Nec  obilac  prxtenfa  repmtiaiio  dedu^a  cx  quadam  com- 
paritionCj&deciarationefadhicoramComminario  Fabri-  ' 
cx ; Nam  cum  hxreditas  iam  rllet  adica,*f  amplius  repudiari  8 
non  vaiuic,f.)^r,  C.  de  refud.  heredit.  Dec.  conf.iq.  fuh  n.6. 
verfdrretentd,  Kotxdectf.q^^.n.^j.tn  fisu  fer.  i.recent.Sc 
femcl  bxresf  perr»iidianoncm  non  definit  cdeiixrcsRoc.  9 
coram Buratt. ifrn/. 847. mun.  10.  drtnRomdndheredUdtis 
deCdirielldus  io.Pehr.  dr  i.Decembris  1617.  errem  S.D. 

N.  /nnrcentio  X. 

Prxfcnim  cum  talis  declaratio  fuerit  fimplex  fubterfu- 
giumadeuicandasmoleflias  , qux  inferebannir  ab  eodem 
Commifiatio  Fabricx  , &emanauerit  abfuue  beneplacito 
Apofiolico,  f dcaliisTdcmniratibusomnlnorcquiiitis , vi  tb 
tradit  Bald.  n.a.  C.  de  refud.  iwred.  Redoan. 

de  rth.  Ecclef.  non  ehen.  verh.  feriter  refudietir , crl.  x.n.io. 
tnfinoy  (^'num./eq.fil.mthi  14. Surd. roff/i 50i.ir«i«».  1 1.  & 
p\cni&cm»ta\n(altmCMilten.hdreditdtisl.Fehr.  1638.  r«- 
rdmR.P.j0.meof^ereffio  . Immodum  pofiei  ijdcm  Offi- 
ciales f vti  hxtedes  prxientarum  ,cenfencur  prxfatam  ce-  11 
pudiarionem reuocafle , Rot.  detif.  265.  mm.i.fdr.  1.  re- 
ctn.&  decif  96.  num.  10.  dr  6.  & coram  Meriino 

decif.  5 39'/^  num.  8.  verf.  vltre  qutd , & mtm.feqfi  & detif. 

798.  num.  18.  <^19. 

Minusrcleuat,quodex  vndecim  Canonicis  di^  Catbe- 
dralisSui  inonefuquinque  cantum  Fabium  prxfcnuucrim, 

Qtii  non  confticuunt  maiorem  partem,  f vc  cfi  necelTe  ex  ad-  X a 
dudbis  per  Rot.<^c.  809.  coram  Buratt.  Nam  ciim  in  Capi- 
tulo habito  pro  huiufmodiprzfencationc,  & legitimi  con- 
gregato, non inucncrintnifinooem Canonici  , didli quin- 
que faciunt  maiorem  panem  ; cilin  maior  pars  anendatur 
habitorcrpedaadprxfentes,tnonautcmadabfemcs,  ac  13 
omnes  de  Capitulo,  iuxtenor.DctAbh.inci^  licet  f.  n.  14. 
dr  in  c<^.  Cumene  50.  n.  y . ver/,  fro  declereeiotte  , & in  cef. 
Ecclefidvefire  J7.W.6.  deeleU.  Fcdctic.  deSenisra»/.  65of,i. 
verf.  dd  id  y quod  dieuury  Lap.  eSeg.  1 3 1 . 3.  Lambert.  de  iu- 
refdtr.Lh.x.fer.  3.4.4.orr.  2.W.8.  Rot. tvrerrfft.  decif.xo. 

»•  5*  drfeqA'f^'  coram  Buratt.  decif.  225,  n.  2.  cnm  alip 
per  Adden.  id  eundem  deci/.  J7x.mtm.  22. 

Ncc  dicatur,  quod  falcem  duoabfentes  erant  vocandi , 
quia  nihilominus  valet  prTfentatio  fadla  i prxfemibus  , 
t quamois  non  vocari  poffint  dare  de  contemptu , Innoceo.  14 
irt  cef.  in  gene  fi  J j.  num.  8.  verf.  ifits  ermfutetis , ibique  Abb. 
num  10.  de  eieu.  Calder.cat^.  1 t.deiurefetrm.  Lomberr.ead. 
trdCl.hh.x.fdr.\.drt.  i9.;nrM.  15.  fofl medium y& num. feq. 
Comxl  fuferreg.  ^.glojf.  56.  num.  79. 

Qux conclufioehfacilids procedit  in  prxfcnricafu  , quia 
conllat  de  confuctudinc  non  vocandi  abfemes  , de  quace- 
flanturomncsCanonicieiurdcmEcclcfix}  t illaeniroin^  15 
hac  materia  plurimum  attendi  deber , vr  efi  text.  in  cef.  cnm 
in  Ecclejqs  3 3.  defrehen.  explicet  glojf.  m cef.  errem,  dde- 

Qr^^.v€rh.tnfreuincidy  verf.intelihus,  (^indiQrci^.  in 
genifi  ^ 5.  verh.  de  confuetudate  de  & victa  addu^os  per 

Bar  wl.  de  iur.  Eccl.  vniuerf.  cef.  19.  num.  89.  firmauit  Rota 
coram  Put.  decif.  i ^ fuh  num.  5.  lih.  2. 

Demum  non  obflat , quod  lufpatronatus , de  quo  agitur 
fit  Gentilicium  , quia  defedia  tinea  de  Arifiotele  , fuitefle- 
^umhxrcditariiim,  wxMcev/.  Anebar. 81.  num.  t.  & fer 
tot.?ati(.cmf.  $^num.n.lth.^  Rot.  diK  decif  385.  n.  t. 
i^fertot.fer,  i.  & coram  Merlino  decif.  450.  num  14.  & 
decif.  798.  IMO».  25. 

Ex  his  , &alijsdedu£ris  In  decifionibus  huius  caufx  ita 
relolumm  fuit  , Informante  vtraque  pane  coram  bon. 
inem.  | Arguelles  , in  cuius  locum  ego  fubrogatusdeor-  16 
dine  Reucrcndifllmi  Domini  mei  Decani  Decmonem  cx- 
tendidi,&c. 


Decifioifie/uhdie  lo.Mart7  i6qf.  isthec eedem  eaufeeme-  ^ 
nate  heheturfufre  decif.  ^fl.fert.io.recent.  Pluresdeci- 
fiones  inhecceufe  emanet  es , emtrtetes  hehes fufre  ed  de- 
cifionem  4.  hac  eadem  farte  1 1.  rtcent. 


R.P. 
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Partis  XL  Rccentiorum.  29 


R.  r.  D.  B I C H I O, 

ForoCempronicn.  Bononun . 
Zjauif.Mtinij  I6ja 
ARGVMENTVM. 

> fiuc  illius  fupplcmentum  non  debetur 
macri  binubzifcd  tantummodo  vfusfruAus.Q^ 
condudo  limitatur,  quando  rilius  relinquit  bo- 
na non  prouenientia^  paterna  rubliantia  , quia 
tunc  debetur  Icgjtima.vclfupplcrocntum  etiam- 
C filius  illam  matri  prohibuerit . 

3 SuffUmanm  titiimufrtfinUiir/fiUu  iritmu  M- 

ntrtm, 

4 nm  dclntnrm*tri  kaoihd  , fed 

j Prtfrittds  m«rtuo  v/ufruOtun»  truitif  mA  ft  vfvmfruUu, 
^^dfr»ceMf<tUm  in  UgttimM  > niim,  6. 

7 Mdtrrtr4nfitnt*^ecnnAnv*tMn9n fttitg  mvre^ijs, 
priHMUirv/tiJrHih»  yUcnmt.  34. 

/m  ttym  Ittittmn  > matk  9, 

9 Maitr  kimikA  dtkt  leiitimnm  m k«nU  fitif  , 

tunde  qnnm  n fntre  tffi  oimentis . 
frecedit  fiue  tefintui , fine  intefintui  film  merin- 
tttr.  Etfimnuj  Ut*  ffmn  reliquit  eget  mnter  nd  fuf- 
fUmeneumt  num.  19.&H' 

Cniut  cenclufiemt  en^  rntio  , qued  int  fettndt  legUi- 
Mnmueettendnmejf  d fnetejfme 4^ int^Me^wm,  \ i, 

12  Sufflementumietittmenuurtkuiuke  denerur  ex  bmud 

jUtenlimdetqiumd  p4tre\ic9ujitu  tefytmftnnte  filif 
frehtbitione* 

13  Pane/eeundntndtentinmnm  hnhent  locum  in  denis  fUij 

non  preuenientthns  dfutre , &nnm,  9.  1 a. 

14  LegttmAqnnndeefidebitAftinmfilitJinuitu dedetur, 

15  Text.  inAnth,deNutt.i,  bmc nes decUretur  vfyie  nd 

num,  27. 

x6  Sufftementumlexitmntfieontrdtefinmentum, 

J7  Utftnnn^i  velemsfufflemenrum  neu  dedetur extrnnee, 

18  LtgttimAetinmAfcendentum  rtliwfudedettitul»  infii- 

ntsienist  vtdenum,  xa. 

19  Meter trnnfiensnd fecundAvmninfertmmrutm^mA- 

ritOy  t^Mtemertuis , 

^uodtnteUiietVtnum.  18.  &fet^, 

33  Filins^mdtrt  leguinum  nmreliqM.^n9ti dicitur leiiti- 
me  teftMusfuife, 

^ /us  feteudi  letitmnm  , vel  /upflementtm  numqtum 
cenfeturfroh^itum  vel  n lege  ^ velnfintute  ^ JidiBie 
tMXAtiUd  nen  ndfit , 

a 5 MMerfoteJhHvmtefixmentiedtinerefdrtemrtliQim 
/unlet^tim4^  &reitquumcunditioneexlege, 
a6  CerreQtenen  inducitur  mji  exfrefte  dtcntur  » vel  det  a 
nete/fAriAincemfAtidUuAte^  C num,  17. 

30  f^erdumretediutuAnde  invltimitveluntAtiduj  imfertAt 

fTAceftum^  &frobihttt»ntm . 

31  yerbumy  rete^refeluttur infimfltett  frecesjic  fuAdente 

TtfiAturts  volunt  Ate  ex  tefiumenu  elicit  a . 

32  yerdequAtenux  di  mre dedeAtur  nm  im^tAnt  fruhidi^ 

tianem, 

33  lezUimAvdinenefiexfre/jefrubiditAydicieurdedttA/e^ 

eundum  tAcitem  veiuntAtem , 

34  MAter frAnfiensAd/ecundAXMrAnmesneturfeteretute^ 

rem  yr»  fuie  yfi  viuAt  AuusyAtemus , 

35  Muter fotefi fttere  letitimnm  erinmji  trnnfierit  Ad /#• 

cundM  matius , quAndeJUms  mAurr  fnQus  nen  except 
cener  A mutrem  de  Asmiffiene  legitamA . 

36  lAtttimAHonfetefifetinenfrmAtefiAtubAreduAtis, 

inttlliie  verum  rt/feiH  tAxueime  quete  fyecif'- 
ciy  nenAutemtenerAlderintriente^velAltdfynum^y;. 
38  LegitamA  fiJiffremertui  dedetur yremedatAtemAtriy 
fre  mediet  At  e frAtri  defimSh . 

DECISIO  XX. 

PEu  k Conuctlfa  Camilla  Paciocra  hzrcde  Afcaoij  fi» 
Uj , & luercdis  Diaox  Aipplcmcncum  legitiinx  in..# 


bonisAntoni)  altcrius/ilijprcdefun^cidcm  Dunz|  de-  t 
bitum  > S-yin$um  idique , ylutb,  de  hered.  &fnlc%d,  Peregr. 
defideic.ATt.q^,  inJm.Scnph.  decif,  1331«  num,  15.  *f  nec  a 
mors  Dianxanie  iiiud  agnitum » ncc  lapius  icmporU  verat  \ 
Siquidcmqiriaipro  iure  a kge  defertur  , tranimitciiur  ad 
quofcumquehzrcdcs  etiam  extraneos  • licet  non  agniram , 
Ayax.cenf.i^,num.%,}Axai,deceniei},lt^7,ttt.9,  n,  to. 
Grat.  decif.  Mercd,  4.  num.  x.  ^ 3.  & in  punfko  matris. 
Man.eM7.t51.  rrMW.a3.  f NcQueprxrcribiturnunorifpa-  3 
tio  triginta  annorum  > vc  reprobato  Dan.  declarat  Bald.  'tn 
Lfiquu  filium  H,6.in  jSn.C.incffi  tefiAm,  C9\\un.  cen/.i^, 
n.  io8.Negur.4.  535.»Mii.d.  Ror. dee</. 489. mt».  i.&/eqq. 
coram ra.mem.  CtcpXW.decf.  X56.  num.  5.  coram  bon. 
me.  Card.  Caualcr. 

Vtique tamen vccarcf  ^idebarureiafdem  Dianx  tranii-  4 
tus  ad  icauida  vota  Antonio  filio  adhuc  viucnte,  ob  claram 
difpontionem  texJn  /.  feemauy^  U!udy  C,  de/ecund.  nuft,  re- 
Arii^ntis  macris  binubx  fucceflrionem  io  bonis  filij  prxde- 
fimai  id  folum  vfumfrudhim  donec  vixerit » refeiuata  pro- 
prietate alijs  filiis  prioris  macrimonij,  t que  maCTc  mortua  5 
cuam  yfumfru^m  ad  fe  traxit « t.Ji  quis  prierisy  Ulnd , C. 
/ecund.  nupt.  $.  finuurytnfiis.  de  v/upuH,  Rot.  tlecif,  109.  n.  x. 
pATt.  I.  recent.  Idquc  f procedere  etiam  in  legitima  alioquin  6 
matri  debita  tradit  IduVA,  m .Autb.  ex  teJlAnKAnte  n.  i.verf, 
peneergty  C.fecund.nuut.^cxe%x,cwf.7i<.  num,  5.  Ud.  i.(^ 
cenf.  17. num.q.iid,  3.  Menocli.  cenf  zyj.  num,  7.  feqq. 
Sanch.  de  mAtr.  di/p,  89.  num,  19.  hd.  7.  Ror.  decif,  80.  n.  6. 
(^9,pAT.6.rec. 

Imbciira  Diana  Antonio  tempore  d:^  rranfitus  impu- 
beri rutorem  a ludice  dari  non  peiierir,t  ci  nec  quoad  vfum-  7 
friK^him  fuccedere  ab  initio  potuit^.  emneutjC.  ud  Sen.  Con~ 
fuit,  T ertuU,  Gunier.  de  tutel.pAr.  1 . cAp.  16.  num.  31.^ feqq. 
t & magis  in  terminisquod  priuenir  penitus  legitima  tradit  8 
Bald.eM7t  l^fudn.  i.po^oxn.inl.x.n.iyff.quipertuter. 
Gubt.de tuteLcencl.  i.n,  15.  Neguf.9.6x7.mM.  5. 

Venim  quia  ruppiemcncum  Ic^tinue  hodie  petitur  in  bo- 
nis aliunde  ouim  ex  paterna  fubltan  tia  Amomo  quzfitis,  de 
quibus  exaducrs6  allegatus  nem  loquitur  , 

binubatus  non  obfUc , debeturque  in  illis  matri  fucccnlo  f 
fdcpcrconrequenslegitimaplenojure  ) ac  fi  fecundi!»  non  9 
nuplifiet,  vt  probat  rex.  M/..»Mr«r^’bi,  Extrinfecus quidem 
quAfitA  filiu  yfuueue , fimilifirmitAie  pe/fideAt  yC.AdT ertull, 

3.  cum  igitur y Auth.  de  noneligen.fec.  nuden.  perqtiem  corri- 
gi dirpofilionemd./.^rwi«e,  aduertit  Alba  cenf.  349.  n.  i. 
Cafir.  Bald.  Io.  de  GarTonib.CralC  Sc  ali)  piures,quos  rclerr, 

^ fequitur  Rot.  in  FAuenttnAdenerum  5.  A/y  1 649.  3.  aUa 
vrrcy  &S'f^‘l'  eerAM  JL  A D.  meo  Celfe  » quibus  additur 
Sictrd,inAntLexteJlAm.n.  3.C.  fecund,mft,  Aug.Barbof. 
<^id.ir.^d’5.Gomcf.M/.  \q.TAurifudnum,  x.  Macthien. 
recepil.itd.^.tit,  i.l.  i.gUf,x.fud  nusm,  1 5.  Azeued.  rec^i/- 
lAt.lid,  J.ttf.  i./.4.ff.43.jFacchin.r#ff/.8f.  n.i.tid.  i.  Bel- 
lon.iun.e0v/  59.n«M.  54.  &feqj.  Neguf.  q.  367.  num,  15. 
FontanclL  dee/  51.  mmt.  19. 

SiucfiliusdccelTeritintefiatus  , f fiuc  cum  cefiamemo^  10 
itaut  fi  in  eo  minus  legitima  matri  rdiquerit , agere  matri  li- 
ceat adkgiiimx  fupplcmentum,  Bald.  ind,AMtLext^iAm, 
Auten.  uvcrf.peneergey  &num.  x-  &cenf.  3 14. «. 3.  4. 

Gu!bx.cmf,A\^inprmcip,  &num,  x.  lid.  i.  >xc.  fco.  cemf, 
penut.  u.  4.  lid.q.  Mcnoch.  cenf,  X37.  num.  t x.  vbi  difiinguen- 
do  inter  hona  (lUterna,  Hc  alia , ait , in  illis  fi  filij  primi  matri- 
monij  fupcrfunt,&  defun^uscum  tefiamcntodecelfir,  ma- 
tri non  d^ri  legitimam ; io  his  vero  deberi , prout  debere- 
tur fuccefik»,  fi  mtefiacusdeccfnflet  , fquiaiuspetendi  )c-  11 
gitimain  metimur  a fucccdlone  ab  imcltato , Rinu  iun.  cenf, 
305.  n.  i7.dr^.  Pcregr.eMr/  80.  num,  12-  lA,  1.  er/4»7. 
num.x.lA.  x.racchin.e«v/r.<Mr./iii.  3.  e4p.  #3.  xrerf.  qutdns 
nen  ekfiAmtid.  Mari,  de  fucet ff,  Ugdl,  pArt,  2. 4x41?.  4.  att,  t. 
num.  x8.cumali|s,  quosrcmrt,  & fequitur  Moder.  Pifaur. 
de  imput.  q.d.u.^  &fefq-  & Nic^rn.  Vrbinacen.tf  trAil,  de 
frAtr.pert.  yesp,  1 3.«.  ^i.&feqq, 

Etiamfi  in  tcH  amento  prohibaifiet  marri,  ne  plus  pcrcrct, 
t quiacmu  in  bonis  aliunde  quxfiiis  loctrni  non  habeant  ix 
pomx  fecundo  nubentium  ex  fupra  allegatis , fiemi  filius 
prohibere  fiipf^ementum  le^imxnon  poteftmani , atue 
fecundo  non  nttpfic^uatrz  intuptenutmarpriendusAmpiiAr. 
l6.num.‘^.C.meff.teftAm.Go\r\ti.VAr.refel.tem,  i.exp.  11. 
Judnwn.xq.  Azcued.rreM<//./iA.  5.  r/r.8.  /.  t.fud  num,  49. 

Ita  ncc  poeefi  matri  binuu , vt  probar  tex.  m 3. esmi igitur y 
ibi , S^etiAmcmttAtfiAHuntumti  duiis AUegAtieniiusyfi 
fnrefiUut  CAmpretermiJerit  y Aut  orAtteetAdUUer  exderreUh 

tum 


\ 


Jigiiizea  bv 
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tAmftcmt . Aadi.  tU  mm  tL^ett. ftc.  mhx.  conticmat  us  U$ 
kmc  M9i  txfrx  MrW.ibi»/«  rtjidtus  vrr$  tmutJmnhuy^  slmH> 
de  erant  fltefraterfatemam  fnecejfionem , ventant  Jecmdum 
vncMtfoneM  ntftram^Sc  in  fine  ibi  i Alift  «mndent , que  de/nc- 
eejficttihkjddU/tintfarentkm  in  filias  mtai^u  remanenuim. 
* AuHiu^  tradic  lo.de  Garronib.  m d.  Anth.  ex  te  fiam, 

n.  29.  M fin,  vbt  fignanter  dicte  rationem , quia  ad  hcc  bona 
15  non  extenditur  pccna  fecundatum  nuptiarum,  ^C.eed.rit. 
^ reprobata  contraria  renicnriaSoa.  & Bcro , quosfequu- 
rusert  Laderc.ffli»/;33.*r.  y&/eqq.  Modcr.Fotoliuufr/ijir. 
liJt.  ^ tit.  a. q.  a.  n.  6.  & /eqq.  tradit  remiHi . id  Kinu  iun.  dtiie 
CMtjlioym.  17.  (fi/eqq.fertet.  vbi  refpondct  omnibus  con- 
trariis Peregr.i.rtfw/Va  ir.  26.  vbiaic,  quod  inpropolito 
legiumx  non  edconnderabilisdiifercntu  ,an  contra  vo- 
luntatem , vel  fccuttdum  voluntatem  dii)  mater  veniat  , 
ied  id  tantum  fpe^andum  eO  , an  matri  lic  debita  legiti- 
14  ma,  t&  fi  debita  fit , inuiiis  filijs  debetur  , hk.  1.  Caftr. 
eenf.  416.  in frMC.vtr/,nee exebUintr lth,x.  Anebar,  eenf, 
q\x.n.%.ver./eamd0C4fu^ModeuVi(ti\u,  d.q.^.  4. 28. 
f^q.  Modem.  Vrbin.  d.  caf.  1 3.  ff.  49.  &fe<^  Moder.  Affi- 
i\eiudecif,f^.£ccl,'il./iibn.x,  ver/,  emtrarinm  ^ mm, 
/eqq.fertH.  qui  omnes  moderni  Tequendo  Rim.  iun.  Un  «/- 
ieg.  terpondenc  eundis  aduetiantibus  obiedis . 

13  Ceorum  dua  przcipua  funt , nempd  t tex.  tn  d.^.  Hinc 

nes  Anth,de  Stigitnr  lega  ime  fiau  tefiatns  fuerit  ^ 

(^reliquit matri  fnbfiantiam  y fine fartemems Miqnam^t  hanc 
ttUaccifuUferjcrigtnram  ; qmnv/nque  Redire  merienemn 
velnmnt  volnmates , & haheat  ^led  dimifiim  efi , ant  dattm , 
fecnndnmfrefrietatem , fecnnanm  vfum . Sion  enim  U~ 
cenat  relinquere  Ateut  extrimeenimyita&matrirelmquens  fine 
infiautienenty fine  legatnm^^e  relmquat  damuunmy  vfumy 
. fiueexrehuty  qua exrrtnfecusaduenerwte fuerit faaUtas  y fine 
exfaterniSy  nihU  ex  hoc  fratres  cendicerevaUntiimSy  pon- 
derando tum  verbum , fer  feriftwram , boc  efi  tefiamen- 
26  tum  , & fienon  contra ccfiamcnmm,  f prout cfliefupple- 
mentum  le^icimx  voluit  Dec.  m l.  frecibiu  mm.  24.  C.  de 
impw^.&alijsfubfifiic  Socc.Curt.  iun.Ruin.  Cc  ali|  relati  i 
Fcrcg.  tL  ctnf.  80.  nnm,  24.  T um  przccprum , quod  (eruetur 
voluntas  moiiemis , tumxquiparationem  marris  cum  ex- 
traneo,  cui  fan£  legitima,  f aut  eius  Tuppletnentum  non  de- 
betur, Rota  Bononien.  in  eonfi  vmc.  am^efi.fofi  deeif.  Barz. 
ff.74.  Tum  tandem  verba  ilta^»**  infiitutienem  yfiue  ugatnmy 
per  qtut  datui  inteiligi,  quod  Imperator  voluit  tefiamentum 
fili)  («uari , quamuis  legitimam  non  reliquerit , fcd  aliam^ 
(lue  fubfiamiz  pai  tem  titulo  legati ; que^  in  le^tima  noii^ 
18  verificanir,tqiii^ifi^fclinquideb«citaloinfitiurioais,  vt 
in  terminis  legitinue  afccndentium  Bald.  in  l,  omni  modoy  C. 
inefi.  ttfiam,  cum  ali)s  lUlegatis  a Martien.  recofUL  lik  3. 
tit.BJ.i.gUf.y.  n.i.  vbiouod licet Bart. contrarium  Ten- 
ferit,  nemo  eum  fequurusnilt  Purpur.  eonfi  164.  rt.  16.  ex 
quibus  colotaric  concludunt  contrarie  opinioms  Aflccbe, 
quod  per  hunc  textum  loquentein  inlpecie  etiam  de  bonis 
aliunde  qiucfifis  , corrigitur  alter  in  cim  igitur  Anth,  de 
non  tligen.fecun,  nohen. 

Secundo  in  id  expendunt  rationem  , propter  iniuriam 
ry  videlicet  illatam  , & marito  > t ^ filio  mortqp  per  tran- 
fitum  ad  fcninda  vota  , ^ froffexmus  Anth.  denen  eU- 
gen,feCKnd.nuhen.  ^folnt»  , , vhiglojf.verh.(^ 

defmQo  anth.  de  nuft,  Rot.  decif.  17 1.  num,  3.  f.  3.rrr.  quim 
potuit  filius  remittere,  redretnilTloopcTattirtaxatiue  in  eo 
quod  matri  reliquit , cum  prohibendo  ne  plus  petat  declara- 
uerit,quodin  reliquo  noluit  remittere , vtin  proximis  ter- 
minis contra  matrem  ratiocinatur  Maubr.  conf.  79.  num, 
182. 

Cxterum  ad  eduda  ex  textu  in  Hmc  nes , rtfpondetur , 
quod  Imperator  ibi  non  intellexit  lura  matri  competendo..» 
rcfiringere,red  ampliare , mandando, t^uod  eius  tauorc  fer- 
tiecur^Ut  voluntas  , plenumqueius  , idefi  proprietatem  , 
Cc  vfiimfruduin  mater  acquirat  , totius , vel  partis  fub- 
ftamia; , quam quouis titulo ci  fibus  reliquerit,  tamdc_p 
aliunde  quotfiris , quam  de  paternis , quamuis  in  his  ab  in- 
•0  teftatononnifi  quoad  vfiimfrudum  fucccffifict , f vt  bend 
aduerdt  Facchin.  eentrou.diSh  IH.X.  eag.  63.  ver  f.  ad  fri~ 
mum  ,&  exemplo  extranei  vdtur  imperator  , non  vc  illi 
matrem  penitus  cquiparet  , fcd  ne  illo  macer  fit  deterio- 
ris condicionU  , redarguemk)  in  lioc  confiitmiones  an- 
reriores  , ncrop£  , ne  prcJubitum  fit  filio  rooriend  re- 
linquere matri  in  tefiamento  bona  fua  paterna  , aut  ad- 
it ucniida  pleno  iure  , t cum  ea  relinquere  non  prolube- 
rciur  extraneo , vt  ponderat  Rim.  iun.  dtUo  cmf.  30J, 


num,  fj.&feqq,  Vctcp.c9nf£o.mm.\i.virfnectex.lih.  r. 

Itaque  icruaoda  cR  voluntas  fiU)  \ fcd  vt  ait  IVregrui4:iN^ 

80.  n.x6.infin*y  quatenus  fauet  matri  , Bciuralegitimxci 
ex  ali)s  iurf  bus  prouenienda  non  minuit , & fic  quatenus  le- 
eititnam(qu2m  arcendcmibus,q'u'dquld  fit  in  defecndend- 
bus,t  titi^  legati  poflfe  relinqui  voluit  ^txx.inautknoiujfima  ix 
«4jC.  in^.  seflam,  lo.Fraoc.  a Ponte  cenf  66.  n.  3.  lih.  1 . Ro- 
yxix.  dectf.xx.  Jubn.  1 2. ) pars  ilii  a fiKo  rclida  adrquet,vt  fup- 
poCutlTc  Imp^torein  colligitur  :Tum  qqia  loquurus  fuit  de 
filio , qui  legidmd  lefiaius  metit , ibi , igitur fUsnt legitime  ag 

tefiatus  fuerit  y qualis  non  cQ  qui  matri  legitimam  non  reli- 
tqydx  yScQe decif  Aragen. decif  X70. num. 6.  Hicron.Lco  in 
reffmf  ffi  dec.x  i •.  Valent,  n.  78.  dr  79.  in  pundo  Facchin. 
d.  C.63.  vyf  ad fnmtm  'm fintyKim. iun. diUocmfxo^.n.y. 
^33.Tum  etiam  quia  vius  non  fuirdidione  aliqua  laxad- 
ua,aut nominatimexclufiua,  fincquatmspeiendilegid-  24 
inamnunquamcenfeturalege,  vei  fiatuto  pr^ibituou.», 
Ruin.  e^.  97.  n.  2.  lib.  t.  Franc.  Moiin.  de  rit.  nuft.  lib.  3.  q, 

37.  n.B,  lliei'.  dee.  1 84  ir.  3.  Barz.  dee.97j1.q6.  Sc  fiam  fimul , 
quod  mater  per  feriDturam  , boc  efi  tefiamentum  , confe- 
quatur  partem  rdiaam,  | fi  quid  vero  legidmzdecfi  , ob>  2; 
tineat  audorirate  legis  osodidione  ex  lege,  Soccin.  ini,  fi  ex 
tetenum,  3.  m fecundenetab.fi.  legat,  i.  ^if.  in  L in  quartam 
num,  iiy  fi.  ad leg.fAcid.  Ruin. een/.  5 5. itkm.  7.  hb.  2.  Pe- 
regr.  d.  cenfBo.  ».25.  Negur.fN.^.424.».^.  Tum  rcni6,qma 
in  bonis  abundi  quim  a patre  filio  obuentis,  refervauit  ex- 
prefsd  leges  fauorabtles  matri:  f Atque  hinc  gratis  dicitur  i6 
fiufleex  hociextu  corredam  dirpofitioDem  text.  «(.cnm 
igitur  y anth.  denmeligen.  cumimmb  przfeructur  N^uf. 
q.q^o.fiAn.  36.  &corredionunquamcenreacurinduda , 
nifiexprcffimCephal.  c«m/  5341WOT.  rs^NeguC^a^/?.  26^. 
fub  num,  18.  f aut  nccefiaria  legis  pofierioris  "incomparibili-  27 
cate  id  fiiadente  , Ifed&fefirrieres , fi.ltgdms  ygieff.  inL 
fciendnm  infrinc.fi.qutfatifd.eeg.Caxictt.var.reJetnt.tem. 
q.eaf.  14.  x.  7.  in  fMoQto^wAtext.in  ^hinc  nes  nen 
eerrigat  yfed  cum  $.  chm  igitur , concordet , obretuat  Belion. 
tncenf.  ^9.nune.  21. 

Ad  rationem  limitate  remiflfionis  iniuric , refpondetnr 
applicari  quidem  in  bonispcofedidjsfili),  in  quibus  Icx  pu- 
nit iniuriam  filio  illatam,  dcpropccrea mater exetufa  aple- 
na  fiiccenionc  intefiati , licce  agnita  in  tefiamento  fili) , 
noncapit,  nili  quod  ci filius  relk)uit, quia  cenretur  agnita, 
ffiniinfiitun,  vtquiUbet extraneus,  Bald.cM/49.i»NM.i.  x8 
infineltb.y^Amx.cenf.%0.  ceLh.  ver/.eafi»  nuncvtum.x. 
AIcx.c#»/.3.  wiwi.to.  &Jeqq.  lib.7.  Azeued.  receftll.  iib.y 
riM. /.4. miiM.39.  Rota  Bononien.  diuer/.  deeif.xi.  num,^, 
Secusverbin  tonis  aliund^quxiitis,  f nam  quoad  hxc  non  29 
efi  opus  rcmilTione  inturiz,cum  nec  iniuriz  rado  habeatur, 
vtesregi^  ponderat  Belion.  iun.  diHe  cenf.^9.  fubnum.xx. 
verf.fecnndMMytirmm.xx.  vbi  id  probat,cx  quo  lex  eorum 
citam  proprietatem  matri  binubz  defert  Marcab.  cen/.jf. 
num.6x.&6\.fO^Ba\jc.in auth.fei  &fi^ucel.x.  m prtn- 
og.  C./eriMA  «iigr.  alioique  ibi  allegatos  vnde  etiam  dici- 
mus , quod  in  imiurmodi  bonis,  pccnx  lecundd nubentium 
fauore  filiorum  indudx  , non  militant , vt  fupra  proba- 
tum fuit. 

Sed  prxtcrea  cafu  nofiro  filius  non  prohibuit  matri  ne 
pluspeteret,  (ed  rogault , tbi,  La  frege  deententarfi  fer 
tuttequelle  , che  fete  fit  f retendere  della  mia  heredua  , Bc 
verbum,  regey  aptum  , f quandoque  importare  przce-  30 
ptom,  acprohibicionemiavidmisvolanratibus,  l.x.  C.de 
legat. ^yiiaz.defubfitt.quefi.^ynum.x.  rcfoluiturin fimpli- 
cesprcces,  t fic  faadente Tefiatoris  voluntate  exaliisie-  31 
flainendpardbusclidca,Cafir.  int.feio7\.  num.x.fi.leg.%, 
quz hkeuidcns colligi  videturex  fuperiori  paneiefiatncn- 
ti , vbi  filius  qiuicnus  mater  legitimam  prxtcnderct  ,&  ci  de 
iurcdcberctur,  quod  non  credit , grauaoit  hxred^certo 
onere  ^uore  cuiufdam  Monaficri)  erigendi  3 Id  enimde- 
monfti  at , quod  filius  noluit  addere  prohibitionem , fed  tan- 
tum feruari  dirpofitiooem  legis , & in  pun^o  quod  verba...* 
illa,  quatenus  de  ture  debeatur , non  Importent  prohtfatdoncm 
iegidmXft  fcd  folumimpiuationcm  Icgad  m illa  pro  con-  32 
currend  quantitate , Corn.  conf. xoo.fub num.y  vtrf. tp- illa 
hoHty  &1.&  feqqJib.  3.  quem  refert,  6c  requicur  Rip.  inl.tn 
quartam  ir.i  $4.  i*ry(Wr  y§.  ad  leg.fActd.  Rota  tn  Remana  ha- 
redit atis  de  Fabijsq.Afriiis  1 64  2.$.  anttfenultime  in  fine  ce- 
r4Mnw, quodque  vbioonadefiexprcflaprohibitiofili)tlc-  33 
giitimz  detraaio  ficti  dicanir  fecundum  tacitam  eius  vo- 
luntatetn , Io.  de  Garronib.  txtefiamentefubn.xjf. 

verf/td.itt(aftiy  C.ftcundjnuft. 

Negli- 


i 
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1 1 TtfiiZmr , Vai  « itfitmtnic  nm  txfnjft , vtf*cUtf$. 
ter  At  t vri^Mt  HAtuiffe  ctA/rtur . 

11  TtjlAltriitAimimv<ilAiffeetnfenir.,ptdtiMtvtrl>Aft- 

HMt . 

12  y non 
utibicUfdticommi^mku,  quinon/tmtimconditto- 

14  Conjtnfus  , &nffroh4tu  nodtrimonif  ox^tihu  infrrri 

15  fSi^cenftntrlktkortetrtnm  nsfitiAtm  di  froeeftg  ps- 

temo. 

16  MtmorU  hominis  dicrfpitnntMtist  efimnximilnktlij. 

1 7 Tefiit dicrepiu  fnml rtfrrm  Vfrhnprdcifnnh nit‘ 

4«#  proidtn , ifinh  omnt  vmfmiiitMdPH  nhtnus . 
iS  fr/Mjconmnmisio^ds^vrprohdtiijrtmnHfM^cnmv*»- 
hns  rtqnifitis  defnnt  ojfo  £rrk%lsnu . 

19  Uiamsn  comfrthtnJSmtwr  /tth  xppilUtiont  legitmo- 

rim^  ncnMtarnloim. 

20  Ltiiiunnti  Mmplrien^tri dthont Itpitimi,  ^ nd omnsd u- 

XiimntiJ iompirntrifiitntt , ncrsintezrntt. 

21  Liiij  uim  per  trdn/nifiontm  trrminntd  y non  deitnt  nm- 

ptm/ixciidri, 

decisio  XXI. 

LIrcmuiTuiiii  vertentem  coram  ba  mcm.Coccin.  inter 
DD.Marcelium  A Horatium  filioi  lo:  Baptiftx,Ado* 
rc*A  DD.  Tiberium , 6c  Ucobum  filios  Pauli  primi  terctlis 


Negligentiaverb  nutrii  in  petemk)  Tutorem  filio  irapu- 
2 4 beri  jcuitarur » quia  tunc  viuebar  auus  paternus , | in 
pocefiace  cum  filius  eflet,  foperftua  erat  nitoris  petiiKS  Alei^ 
con/,  185.  n.  12.  tik  facit  Socc.  fen.  cm/.  i 53.  n,  %^yerf 

fodiinnmtfi l»kxt^o\fp(.conf.  lyf.fohmm.  y-verf. 

n , Robert.  Marant.  conf.  5 1 . 4.  Gabr.  do  tntcL  conduf,  i. 
n.€6.0imti.tod.tT4a.p.  ii, pp.  «c m omnem^ 

eocnium^niafiliusntmckcefiitin  pupiflan  *taie,led  maior 
tallis : nec  viuus  luiiufmodi  excepnoocm  mam  qppofmffc 

35  probatur  > freiniegratadiceietormatcrad  legitimam  filij 

ruccelTionem  , vtadliteramdifponit  text.  in  t.mairitfC> 
dd  Tertidlidn. &notdntiloffl  & DoChns in l.fcixnt , C.  «- 
rrd./«4f.Caftr.c«44ifi.st.  i-  **5;.°*^^* 

lAfiiC  /1  dMtem  dtiifirmt  pnheres  /i*.  4.  N icol.  de  VbaL  de fne~ 
ceg.dhtntoft.p*^  in  y limis.  Gabr.  diQdeoneluf.  ji.  n.x^. 

Q\iu\c\ndiiiocdp.  \(>.n.m,vfrf.ftvuftfdaHip^i , Go- 
mcf.;»/.  i^Tdxnfohfsum.  18.  verf.feauvtrofi  mcrimsor 
pi»Avrr/,Cifiaf.ca»rrr«.  367.^111*.  30,  & 31.  Rota  «er.  479. 
nom.9,ver[.vUrdS{uod^pdr.\,fecm.  ... 

36  Non  obAar^uod  ante  firmatum  ftatum  bxrcdiians  + agi 
non  pofiit  ad  iupptetncntam  legictm«»iatta  theorie^  Bart. 

r*ir/i7./i^.i.quiacx  datis  in  SummarioComitifllcCamillx 
mtm.  i7.c^/ew.fatisconftat , quod  legatum  fcurorura  23. 

Dianx  matri  ab  Antonio  relisum  minus eft  leguima,cum- 

3u^proptercadubitarinon  contingat,  an  fupplcmcnium-*» 
ebcatiir,in  quibus  terminis  loquitur  Bait.  fedde  emsquan- 
tiritc  : firmati  poterit  ftaius 

nimuiAiih  tUfuiB..  C.AiTtmllutit.  actridii  4 Ncgiif.  eonlcruitiotic, atque  au^umentoltaius  , acuigmtatueo- 
«II  Fnam^Gihi  cutf  oA.m  'a.li  I Tliefaut.  <fc-  lumfamiliideAlbennis  mitadie  ip.Iuni)  i6ji.  lermina- 

Modem. /<*.  r.  w. 4. v»dft. 7. n.sx.&  14. Hcaoi;Fcbc.  btatis, fcu rciciltiomspn  ^ 

Miitt  utr  0^  ^ ii  MI  e^nnm.t  infys.  RouiLde-  axobprxtenUmmcapaciiatemdd.DL).H(>mti|,.K 

I*..*,—  tf,AK.  ccUi fucccdendi in  boniscomrouerfii  nempe C^ali nuncu- 

pato Campo  di  Merio,  & domo  in  Vrbe  fila,  ftantepraxe- 
pto,  ac  prohibitione  pnedicIoCarfaniniun^ka  a q.Rutiho 
ciu5patrc(excuiusiixredicateproueniunt ) in  tcitamenio 
conditodiclo.Aprilis  i59a  quod  negat  fob  ca  tranfadlio- 
nefuilTccomprcheniam  . Verum  quia  pollcacxhibitis  pro 
parte  ciufdem  D.  lacobi  nonnullis  articulis  infiabatu^ro  il- 
lotum admifiionc  ad  effodiura  examinandi  teftcs  in  Curia, 
quam  altera  pars  impugnabat.  Hodie  conlulii  Domini  rc(- 
ponderunt  non  efle  admittendos . a 

Quia  t licet  articuli  regulariter  admitti  lofcaoi  in  Curia  1 
etiam  pane  opponente  cura  daiifulis  OTxfcruaiiuisquoquo- 
Articuli  licet  regulariter  admitti  folcant  in  Curia  modo  ad  cauUm  conterant,  «.v/.  dect/.f^erdU.^y.  pdr,t. 
etiam  parte  opponente  cum  claufiilis  prxfcruati-  &tcfcn  Vcrtr./>rpr«.v./*K5.  cdp.  joh  n.j>.  virj.fdeo  ex- 

id  tamen  non  proc^cre  inprxfcnti  dccifione  fir-  ^ pnrmiffa  cognitione  parte  pexfenim  infian- 

maiur»  quando  articuli  lint  omnino  irrcleuantcs»  (unt  omnini  reijciendi , cumexpenfis,  ac  dilationibus 

vel  aliter  redduntur  fufpcdi  1 ex  quibus  autem  inuiilibuslirigamerfatigari,  eoruuK|;iura  peticlitarinoa^ 
huiufmodi  irrcleuantia  , & fufpido  dcprachcndi  dccciyl-jidnopdtronis-if^^*^^**^  vbiBatt./^ 
POlll 1 1 latilTune  nabatur . snr.  «r.  /.  dd prohdttonm , vhitl^-fin.  a<  Bart.  man.  1.  vetf. 

.V  P # rr  n,Sdexfint,&c.CJiprohdt4lofmc^.cmnctntsngdtsnverh. 

SyMMAK.Iv  Ai.  nMominntv$rf.<:nmprep9nir<tury\h\s\yAt^i\<X.jMhn.6.virf. 

1 JinkuliinCtvidTtinldriser  ddmxsnfolent  etuan  pdrse  velnifipo/ittOy  dr.  deojfic.del^ds.f^c^  pdr.  x./hktit.dt 
mpenenst ^eimcld^^^u^uprdferudtmu  , ^ ^dndofe-  pofsttomh.S-  \o,fnhntm.  x.verf.jed^^idpp^i  , <5V.  dicetu 
w.  nxm.XA  tboccflfc  ah  iploludice  etiam  pane  nonadoertente  appr*.  3 

2 Art$ctUt^dndofnntomninoirrelendntes.t  vt^dlitorM^  md  confiderandum  , ilC  ex  ofiicio  ptouidaiduni  Neui^ 
^i,,mqp*t^wid(Mttddmtxtendi.  eonf.  10.  nnm.\^.v*r/.itemqmdA,&c.Mjti^VxsiUconJU. 

4 yerhdtrdM/dUionu,qMdndo/tmrdmpldydttfHtpr4gndn~  97*  irww.  131. tur/, & con/egtunter ^ 

sidcomprehendMmqkdfcnmfiiiucdM/dJprdtonjfionojym’-  nnm.\x.Virf./edprdnuJpn^odftmt^>Uy  CT/rjM* 

rdy  ^e.etuvnuid.trdnfdmonononexprij[d.  W3.  Bdlamer.  Wrri/.7a5.n*i^<«.<y’»*  *•  Grara.^. 

< Did?i«or/,Caula,&Occafione  , ctutuhntndtnrdf  & 45.  dn.q.verf,(^^»odtrdndMirttCmom^4rm,ox.cnmfe9q. 

fyntficdtmtis . perfer.  Nicof.  Amoo,  Grauat.  ad  Vefir.  d.  c^.  l^m 

6 DdlionesyCxulzyScOccxCioac  , compreheneUm  tpiitU  verh./edcmnpr0tefidtioney-t^/‘^nq>udemclMMdy^mfin, 
qiitd  erdMdXwr  dd  dhquid  perfe , vel  per  decidens  yjSsu  verf.  d* fi  perui  hdicesy  vbi  declarat  praxim  Curix  Roc^- 
erdindtvr  dh  dhqoe  pir/eyVeJper  dtctdenj . nes  fan.  mc.  Gregor,  der.  147*  "-7'  ^ 

7 yerhdi<nerdltdsrdn(d£l$tnu  comprehendunt  etum  sn-  recent.dec.h6t-n.s.vtrf.verdefienimcomuifio^ff^.pdr.^.^ 

cqpitdtdyfirinikdAcaimnonskdsiild.  drr.  34.it.  xyverf,vndemeri\oedd.p».^tom.'U^  dec.  176. 

8  InerMsidfideUommijftexcUtsbtnrex  reftsttd  mentione  ftdsn.x.vtrf.<t drttcnlos y &c*  dc  feq.pdr.'j.yXctxse\^,(euxxt 
tefidmenri . Rotactiam  mCaria,  Vl  patetexi^^.  4*6-  »•  i- ver/,  sdeoj; 

9  JnTrdnfdQione  <ptdndo cenfedtnr comprthenfmn  etiesm  t^-c.dc feq.& Utuu in ddci/^xi.dn^  i^e^/noqmdixe- 
isude fiaxro.  rmtDommiy  &c.cmnfeqq.  vbr  fivius  obicaiudeclaratur. 

10  J^kUtqsumdoreeUlMntmfkfpc^i^iigrUhfimtreifciendi,  pxr.^jrecent.s^ m fmofempromenM<morsmxZ.Imtidr^^i. 


nmrwn  — 

ci/xx.n.  i^.Ror.  inymolen.legatmd  xo.  Nonemwru  1643. 
eernm  Remrendiff.  D.  meo  Deexno . 

Eticadccifumvtraque  parte  informante,  &c. 

R.  P.  D.  CORRADO 
Pofica  Eminenciffimo  D.  Cardinali 
Romana  Refeinionis  Concordis . 

Ltatd  14.  Mdrtij  1630. 

ARGVMENTVM. 


32  Sac.Rotx  Romanae.  Decii*.  XXL 

iL  Rrn^Jia  cea/.  i.  /nUf  ri»  « CT  « nhf-yu ^'»s  tiufculu  l^itimij  « cr  H4tM- 

tin/ilfmMmcvrdm  R.  P.  D.  m<9  hieh**  ift  ^ rMtktttj  vd epmm  iuA  e»tifntihu  fariter  fine  filias  mnjcnlu 

ac  tn  Valentin.  Parochial.  coram  R.P.D.  meo  Cerro  aj./a*  legatmtj  nntnrMhimt  ^veteerumdefeendentiinu  fnrtter fi» 

muMrij  i6^7>in^re/*iMtinMufiury&c.in<\nihasalixtc(crun-  nefUifsmn/aUtilegttunUy  &n4twnliknjfucctdertdehe4t  in 
nirt&comptobaiModern.  Roman.i<y^(fr.8o3.  mtm.  24.  d.Cdfdltt  &dmnfmfr4»reJertuuAnb/>iae  viUdetrnlimnlt- 
V€rJ.  qunmmJ  enm » C^c.  cnmfiq.  litimn , dc  trektUUnad  cnm  referunt tnmbnj  nmeduiu  d.  D. 

Irrcleuantu  ver6  vifa  fuit  Domlois  nianifcAa . Nam  pri>  Htrnttiu  jilkeruiuj  • <t»f<i;frin**iemn  ut  mfimtum  ydcfi  d. 
imu  articulus  continens  partes  ipfos  in  celebratione  <ii^  Io-  Pnulut  dicejSffet  *bf  h fuHt  lezit^mn , o*  nntwrntdens , & effet 
hrumcntitianfad5oni$»acantca,&poliearxpiuspropriam  f/U}utl9ciufi^uot0»miff9d.C*/nruy  ^c, 
cxporuiflcintcmioncmillamineundiruper  declarationem  QwdfuCeu.»mmilf>im  tui  Ttiterttu  » ^ Jncehns  declnrtu 
tantum  voluntatis prxfatiCxraris  , anlcilitctincafufoluis  rmt^^V0liuruntc9mfrehentUrei/nedmtLJe,BMftfi4mHU, 
obitus  Pauli  eius  primi  hxr  edis  Gne  IUi;s  , ve!  abfolut^  deli-  f^fnrmny^uihnifiprn.,  Ceqiiaienusopusfitcxnunc  , &vc 
cicnreilliuslinea,aicerani  lotfiaptiftxrubHiiuerit,  neccx-  fupta  ddinm  efi  emfittuerune  nd  fauorem  dUln  Imenfer- 
tcraiuraipfisaiiundd  conipeteniia  Tubca  compreliendidc , inde  y tu  fi  UU  fuiffet  Jmftutter  y ^ fime  dtdu  ventM  in 
ihv.htumeduhuarntoy&eifrejfeychtintendeunnedtftiredet-  defeOnm  ImenfredUkth.num.Ptmlty  c^r. quia 0c adutn  > 
tAtrtuiftUtieney&cheUfeceutmeydrrt/fettiHnmente y cheC  Scc. 

httueuMteftate  filtoiuntefenrd  tmterfrttntune  delUvelui-  .^nm  cencnrdittm  , erta/dBienem  , cemfefi/ienem  cnm 
tdy /enfiy&mtenrienty  ch<den0q,Ce/nre  jiikerimhnueuA  en^mu  , ^ finitUu  in  Infirumenf  cententu  , frediRi 
‘ hnnuumfMre  dettefideuemmifity  edi/MUtene . E dtnenxn-  DD.  Tiberiut  > & JtUdhnt , Herntint  , sc  Aiarcellui 
UremdettnTrtmfdtttenecomfrenderetdtrerniiieniychefe’  femftr  , & ftrfetuc  rnids  , vtdUtu  y dtgne  firmtu  hdhe- 
tejferoferdltrdfirdddhduereefiTrdnfiientiy&c.  re  y tenere  y unneidi>Unerq;eiferudrey  & dttendne  fremt’ 

Repugnat exprelscipnusinlirumciiii tenori,  ac  verbis  , Jerwtt , & nunquam  /tdqMeuit  pfziexw  etinm  injhnmtth- 
taminparTcnarratiua,vbimt>er/./ir/rr4t(Ar,  ^c.aflennir  &fcrifntrdrtm  fribdtitnum  y dcittriumdcnoMOti:- 

iudicium  inter  partes  generaliter  fuiffc  inlUtutuin  de , & fu-  penorum  ,/r«  referunderum , 6c  ex  quauisalia  caufa  y&rtu 
per  bxTcdiiatcdidliC^raris,inc|uo licet  DD.Tibcrius,& Ia-  tient , iurey  ntuidy  &m«decqt‘f4tijy<y‘incogiiitiSy  etitm 
cobusprxtendercntfideicommiiriimOrrarisob  mortenu^  ft^fretextudeiiy  reftitutienu  m mtegrim  ex  quocumque  cd- 
Pauli  eorum  patris  ipCsTupernitibusexpiradc. Tamen  DD.  pae  etidm  enermi/fine  iefiena  , ^ fiiud  mihi  iuftd  etmfd  , 
Horaiiiis,&Marcellusintcndebanctibiipfis,acdercendeiiti-  dre*  d/rtlie  y vel  mdureue  ut  luduu  , vel  extrn  centrd- 
busrefpci2iucru(fragari.  Acproinddruj^rprxdi^is  litibus,  ftuere  , duere  , efponere  , vel  venire  , nec  vnqunm  exci- 
^alipprxtenfionibus,  qux  mrer  panes  exortz  erant  , ac  pete  , vtl  o*  centrurium  rA^er.ri . Renuncidutet  chm  iurte- 
quomodolibnexoriripoQentptardit^&infrarcripcaocca-  mente  y ^e.eUle  heneficie  , &c.  di/pefirient  /.de  hit  y & 
Itone pleninim^concordarunt,  &rranregeruDt}  Quam^  /.  cumhiyff.  detrdnftul.  & fimil.  legif.  <^c.  & mni  iurit 
etiamindilipofitiua,  vt eligitur,  ibi  : Et  e cennerfe  experte  leium  y dr  fidtuterum  y &Cenfiitutienum  ttuxUie  y <^c.  & 
dd.  bb.  Herdtii  , & fidtrit  pretenderetur  in  euentum  cutcumque  dtfpefiuenty  cjc.  dtque  refmptOy  drc.fiue  ndpe- 
mertit  dd.  DD.  T iherij  , & Idcehi  leiitimtt , t.nenem  pertu , <^c.  jiue  metu  preprie  y ex  uptu  1 txm 

ndturtUtbus  /uccedere  detere  in  dtcld  beredudte  vtt  per  vidmfrtttid  , quem  iifiaid  , dr  ckm  quihujuit  clanfu- 
vecdtes  cum  eiufdem  Herdik  frimegenitis  in  d.  fideicem-  /u  deregdterift  , etmm  emplifiimit  cenrrd  fremijfd  tpue- 
mife  ex  ferme  frecUati  teftdmenti  &Cedicillerumy  &c.  me^i^t  cence^ndit  , t^c.  reyetue  \urdmcmey  ^c. 

Be.  ibi  : Super  quihus  different^t  , (itihus  ; & dlift  fre~  verbis  tam  generalibus,  quam  vniuerrali- 

tenfienibus  , que  mter  dd.  pdrtes  eru  funt  , & queme-  buscomprehenditurvtioiieproporuam^o  proparted.D- 
deiitet  ertn  peffent  yreduid  eccdfieney  dum  fre  perte  D.  lacobicontraprxdi^osUD.Horatiam,acMarcelIuincapa« 
HerdSif  ififiruebdtur  precejfui  y trdcldtd  j^petud  cencer-  citatisobiedioadctfcCiumillosexcludendi  afideicominiito 
did  y dr  cempefitiene  ttmdem  vnmerfe  fituu  rerum  , & in  dd. Codicillis  , ac  tcAamenco  ordinato,  & in  eadem 
dlift  frudenter  , & mdturlt  cenfiderdtu  mediente  tranfa^ionc  pa^  fpcciali  dcniiu  conOituto  ad  fauorem 

fitiene  , <^'f.  Pn  ttmeru  mter  ee/  y ^ familid  de  jime-  d.  Horaei)  , ac  cius  primogenitorum  in  infinitum  \ l^unc 
rmit  fidtuj  y & dignitdtit  cen/erudtiene  cendufd  y &Rd-  enim  adeb  ampU , atque  prxgnantia . vt  quafctimgue  ^ 4 
hditd  fiurit  mede  , dr  ferme  mfrd  dicendis  , c^c.  Hmc  caufas,  prxtcnliones,  Sc  iiira  , etiam  in  d.lnftruinento 
efl  y 0’C.  fre  fe  tpfts  , ipfemmq;  hereditus  , & fuecejferi.  non  expreifa,  ac  in  ilio  iudicio non  deduda,  quibuscon- 
k*t  qui^fcumque  X cendstienikus  mfrd  ucnca  inter  partes  quouls  modo  impugnari,  &controuer- 

dicendtt  y b'c.  diligenter  , & meture  tete  ftdtu  rerum  y&  ti  valeant , complcaaniurin  vim  pa^i,  Acconucniionis, 
fretenfienum  inter  ipftu  pdrtes  vertentium  cenfidernteydd  R:uu  ml.fi  de  certe  fub  num.z.verf.vertus  put$y  drc.  cum 
htme  TrtmfdlUenem  , & perpetuem  cencerdiem  trtUid-  ftq.t^-  fulnum.yverf.fiverelequimury  drc.  C.detrenfdR. 
tttmy  & cenclufem  pro  cemmum  quiete  , mode  , & fer.  C:s^t.cenf.m.duttum  videtur  fecere  y M num.x.  verf.  fi 
me  mfrd  dtcendss  deuenerunt  , retiene  huiufmedi  per.  vtrey  raw/rj./i^.a.  Alexand.r#»»/.4i,  /uper tbemete e num. 
petud  cencerdie  , rrenfdQienis  , & cempefitientSy  & elies  %,verf.tertreepiid generelis  fuity  arc.dr feqq.  pertet.lA.i. 
emm  melieri  mede , c^c.  pdrtes  prediRe  ceferunt , re.  drcenfw.vijey  ecvtepertet  cenfiderete  t^ete  fuh  num. 
mmeierunt  dd.  emm^s  , dr  fmgulis  ceufis  , luibus  , dr  10.  verf. cenhrmey  &c.drprtus  enum.S,  verf.  feipremiffit 
qu^tmihu  y dc pretenfiemtus  qudrufcunquey  vel  elses  que-  nenetjtentibusydrc.&  feqq. per tet.lit.\,SckTd.cenf.i^7.fuh 
medelibet  ertis  , intreduRis  , <3*  mdecifis  pendentibus  , f<  num.^  verf. ceterum  y dr fiilPertet.dr  cen(.y:yi.  dnum.\\. 

J|ux  introduci , Zc  moueri  poOec  caula , &occafionc^  vtrf.dr  dum  dixit  y ^c.CKMy/^^.lai^pondCTansdidlioncm 
upra  narrata  , & infra  dicenda  , Ulequecum  mnitusfuu  (altas^  &dicif.\76.fubnum.i.^  feqq.  ec /ubnum.-j.verf 
incidentibus  ennexu  , ^cennexis  , teteq;  negette  prmctpe-  Senetus  ferfiflende  , &c.  dicens  ita  iudicarum  ab  illo  Sc- 
ii perpetue  extinxerunty  &c.  eifque perpetuum  filentiumydr  natu,  \\orM^.cenfqq.dnum.'i.<fi-feqq.ptrtet.  lik.l.vbi  fub 
finem  , &c.  infra  : Et  infuper  p^  viem  trenfeRiems  , num.\o.verfftcunde<pudy  bene  ponderat  verba 

cempefitienit , (^cencerdie  , alias  omni  meliori  modo  illa,  dr ulut queeumq^u ceufe y &c.hiAnuc.detdat.dram- 
deuenerunt  ad  infraferipus  conuentiones  , &c.  videli-  btg.cenutnt.Ub.xb.ta.S.fiA  num.ib.  verf  fed  efi eduerten. 
cel  , qued  licedt  dd.  DD.  Ttberie  , /dcebe  nem  eb-  dumy  &c.cumfeq.pcnciRot.C»t(i.Sa;io\\in.deeifien.yj. 
flentibus  quiimfcumque  vinculis  , prebAuienibus  in  di-  fubnum.2.  verf.  lemen  fublmitetur  , &c.  num  feqq.  vbi 
Rit  te/f emente  , cediallis  refpeQiue  eppefitu  liberi  ponderantur  verba  illa,  & dltd  queeumque  ceufdy  &C.  & 
dsfpenere  de  emmbus  benis  heredtterifs  , cJ'c.  excepte  Cd-  (2n.mcm.Crcgoc.Xy/.dectfiS6.num.7.verf.vltenuty&c. 
fdlt  Muncupdte  Cempe  dt  Mtrle  rub.  270.  circiter  y drie-  drin  recent.dec1f.qq7.  fub  «»»»1.5.  verf.  vnde  cum  perret  , 
me  ufltd  dd  yellem  , &c.  Cdfdle  eutem  , dr  demusfu-  drc.pert.2.dr d*cil.2\\.fubn.%.verf.  ^inemnemeuentum  , 
preduU  referudtd  cenuenerunt , qued  [dbidceent , fuk-  <^r./4rr.4.  cuin  ali)S  laic  addudlis  in  praKedenti  deciilonc 
idcere  debeent  fideicemmuffe  per  diRum  Cefxrem  feRe  , mi.  ex  quibus  m fertur. 

drc.  dr  emnlbus  vinculis  m ee  cementis  . Volentes  pertes  Neque  polTunt , ( vt  prxiendii  D.  lacobus  ) congrui 
ipfe  fideicemmilfum  m diRe  teflemente  erdmetum  defieien-  rcAringi  ad  folatn  controuerfiain  fuper  defe^u , vel  dura- 
re Imee  mefiuTme  diRi  Peult  comprehendere  debereltneem  tioneconditionis,  qua  Paulus  fuit  iCxfare  icAatore  gra- 
d.  leermis  heptifldy  illemque  tmelligi  deberi  fubflitutem  Ii-  uacusiniudictotuoededud^t  obea  verba  prxcedcnnain 
ned  d.Pduliy  drc.  Cc  infra  . ptincipioappodta,ibi:  qudintrrdiRdspertesertdfunty&c. 

item  cennenrnmt  , deficientibus  dd.  DD.  Tibe»  & ^emdelibtt eriripeffem pr4diRd9CCdfieney/drc,& infrein 

verf. 


I 


Partis  XI, 

wr/SfiiK  tfly  ibi  ,qiue  inttodud » Sc  nafd  poOcnc  caola  , 

,&occafione  fupra  narrara,&  Infridkcnda. 

^oniamefladucrtcndum  Htcni  inter  parrcs,  tunc  ver- 
tentem non  ^ilTcvnicamilUuscoocordtc,  omnium  in 
ca  conuentorum  catifam  finalem  , Ted  alinm  quocjue  , Sc 
quidem prccipuam  concutrifie  , rcnicetconrcruauoniSt& 
ftugumcnri  dignitas  , 9c  hononficentiz  familix  de  AI- 
betinis  . Idc6que  illam  non  fiiifle  reftridlam  ad  ipram  li- 
rem , imo  nec  ab  eas,  qux  mponerumeiusocranone  in- 
troduci , acibrdtari  valerent  . Sed  exteras  qu^ueexpa- 
Ao  comprehendere  , qux  ex  alio  qt^umque  titulo  ture  , 
fiecaufa  etiam  incogitata  qnomodtMibet  excitari  , acpro- 
moueri  pollent  occalione  infra  dicenda  cum  explicica  re- 
nondatione , leg.  de  hi/ , ff.  de  (*r  sOf/ , vt  patet  ex 

iproinfirumenii  contexta  fiipra  relato  in  parte  difpofitiul^ 
iuvtrf.hme/fty  ibi,  CMw/fydreeeMfient/iifrMnMrTMM  , & 
pffrMdteenddy&c.  Inlcnus  autem  noaa,  ac  peculiaridilpo- 
iitioneiM  ver/.  & mfefery  (^.nonfolum  per  viam  tranfa- 
Bionis , Ted  concordix,  6c  alias  omn  i meliori  modo , &c.  in- 
ter aiia  plura  declarationem  voluntatis  Cxfaris  nonconcer- 
oenua  fpecialitcr  fiiicconuentnm , qubdfidcicommifTum-»» 
ab  ilio  ordinatum  comprehendat  litream  mafculinacn  d.lo: 
Baptillx  patris  Horatij  , ac  Marcelli  , qitbdqtie  ipH  , ac 
pnmogenitiprxdididcficientibus dd.Tibcrio,  Sclacoto  , 
eorumqae  defccnden cibus  mafculis  legitimis  , & natura- 
libus fuccederc  debeant  in  d.Cafali » 6c  domo  tanquam^ 
comprefacnO,  & vocatiind.fideicommifib,  oubd  exnunc 
uatenus  opus  fit  pad^o  /pedali  fiiic  ad  eorum  fauorem  con- 
itutum  , vt  legitur t*r/. 

^dfideiemmtffiim  , Et  propterea  cum  omnia  hkmo 
dedojfta  pro  pane  D.  lacobi  prol^dum  Cxlarem  noluifle 
iubflinere  lineam  loann.  Baptillx  eo  modo»  quo  prxtendi- 
tur,  neque  id  facere  pocuiDe  ob  aflertam  incapaciiaiem^  , 
quam  n^atfoilTeindidtoInllrumentocomprehenram»  eo 
icn4ant  » vt  exclodanmta  fideicommilTo  ibidem  cxprcfsd 
cooAituto  » ac  repetita  conucmione  finnato,  vt  legitur  ex- 
peeTsd  in  Cotnmifljooe  in  Froceflu  produdla  . Negari  fa- 
5 ndnonpoteA  *f  bxc  ipfa  verbis  di&  InArumenti  milTc^ 
comprehenfa  non  folumin/peda  propria  natura  , Agni- 

ficauone  illorum  , qux  adducuntur  pro  rcAridlione,e4u- 
/i,  (jr  eceMfime  /ufrsnerrMM  , K^itefrddteenddy  qo^ 
latUIImd  patent  » vt  inquit  Bald.  i»  cef^.lip. y?4*f»r«C4>t- 
€ ntrintw.7.  ver/.ftdcentrdhec  » &c.liS,  a.  f dicent  fub  ds 
comprehendi»  quicquid  ordinarurad  aliquid  per  Te,  vel  per 
accidens  » fiue  oedinacur  ab  aliquo  jper  fe  » vel  per  acci' 
deos,  & in  hac  materia  probat  Canr.i6£l.c««yf/.  33).  du^ 
kfdwe  videtur  fdeere  /uk  mtm.  a.  verf.  ftd  emuid  de  ^ihuj 
dixi,  & fufTd , dc  mfrd  fertt.Uk.  a.  Verum  etiam  aiten- 
tispa^MVMr/.c^sit/rper»  &e.Bc  aliis ampliflimts fcquen- 
libus  (adqo^  referoocur , ) ^uibui  cemRat  partes  voluilTc^ 
aagere pnecHenda  » fie  aluetiamomniacomprehenderc» 
qoxprxdpuam Alittsconcordix  caulam  » feilicee quietem» 
acp^mWrcas,  & fomilix»  ac  bonorum conieruatio- 
7 oem  appntnd  contemplatam  turbare  poAunt,  f quorum 
omniumgeneralis,  ac  intdledu^isaninuduerfio,  & prx- 
oogniio  ^hunc  effedlum  fufficiens  eA , tuxt.  theor.  Ban.  la 
eULfide  eertd  fuk  d.  num.  5.  verf.  fi  vere  Uqumur  m fiu.  C.  de 
trdu/dH.  dicenrii » qubd  Aanci^s  generalibus  huittfmodi 
verbis  in  inArumento  appolitls  comprehenduntur  etiam  in- 
cogitata , 6c  iniodidumnondeduaa,  eiufqoeopinionem 
dicit  eAe  communem » Surd.  ceuf  t6y./uh  mm.t  f.x/erf.verhd 
tg/tuTy  (^c.  &frmt  d num.  6.  & /e^.  fer  tet,  Honded.  d.  eemf 
49.ft^num,^^,verf.qudrtummmutrefifia  Ith.  J.  Maniic.^/ 
tde$t.dJd.xh.t$td.fuknum.  l^.verf.vndeT dkellienet y&f. 
Serapbin^.irci/.3 17.  num.  a.  verf.  nec  fdud  rdtient  reQt  fer- 
memty  c^c.  ponderantes  verba  illa,  cnufdy  & eccdfiene.  &e.  ac 
extera  generalia  fupra  relata » Menocn.  tenf.  3 3 5>/<v  nu.  04. 
verflexterenumcumit  ydrje9f{.^rtee.  Barz.  dectj.  Benen.  17. 
num.  17.  verf  refert , ^ 4/7  infrecedenn  dectfiene  ret^ 
ti  tu  $.  Ac  freinde  refirtnit  nen  feffunt , (^c. 

excludi  poteA  prxtexui  igoorantix  dirpoCtionis 
Ruuli)  » velquaiiurisperionarum  . Quoniam  ex  fan- 
goinis  coniurvAtone  , ac  promiTctn  domefiicanim  rerum 
notitia»  fcripnirirque»  fle  adnotaiionibut  penes ipfum  D. 

S lacteum  exiAertil^  , ac  peieumdthibitis  *,  t Ala  ver6 
ex  repetita  didli  tcAamenci  Rutilij  mentione  inCodicOlis 
Cxfaris  eius  fili|  , fuprr  quibusfpecialitertranfadlum  fuit 
pjkiriet  ferib  haNca  , eiuldemque  ratione  , atque  exhibl- 
dooe  pariter  fa&a  prorfus  diditur » dd  leg.  qu$  cum  dlic , f.  de 
rtgjMr.  Oec^sir/.a66.  nmtexcedtt  d memertd fuk  num,  i.  verf» 
Iheif.  Ruent.  ?»uXI. 
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nemt/duntutdy  /nj^.Surd.cM/.Sa.  mtm.  34.  verf.  ctr 
ex  que » <^c.  Pei  c$rde  fidttcemm.  drt.^  i.fuh  num.  1 04.  v ^e. 
eiieuu/y (^e.  Rot. dec.28t.fuk  num.i. verfjiemfe exmem.vue 
fdlid  cum  frqq.  & dec.^xt.  fuk  n.\.v€rjxx  menuent  emmydre. 
fdr.2.rec.  f Etob  fpccialcm,  atque iuratam  rcnundationem»  9 
dJ.de  hityf.  de  rrdufdQ.  ac  cumlcurrque  iuris  etiam  contin- 
gentis, incogniti,  fle  rupcruenicmis,  ac  inArumemi » ( vt  pr(- 
iniAum  c A ) luflngari  non  PotcA  ,cum  lufficiat , ( vt  did^um 
cA  )gei>eralis  ad  hunc  cAcdum  notitia,  fle  cogitatio»  Barr.  in 
leg.  Aurelsu/^y  Cu$ujfukt.um.  1 l.uerfic.fredtndvtredeli- 
ker.legdt.  et  tu  dtQ.l^.fide  eertd  fuk  num.  4.  utrfJuc  eduertty 
dt  num.^f.uerf.fi Vfrele<iumury  C.  dttrdnfuS.  Roi-pencs  fan. 
mcm.Gregorufrr.  1 9 a.  iraar.a.  utrf.utc  fdcit , &c.  dt  dec. 71  q. 
fuk  num.7.  uerfulteriu/ fur.2.  et  Wrr.598./»^  num.  3.  utr/.qui^ 
kut nen  ekfidnt  yete.fer.x.recent.  cum  alijsin  prxccdrmide- 
cilione  adducis  , et  m kemdnd Ftdeteemmi/ji  de  Cefetervj 
16.  Mdrtij  1648.  cerem  mcyin  f Ac  fretnde  nen  dduer- 
fdtur. 

Quate  exprxdi^is  nonfolumconuincinirirreleuantia 
didli  primi  articuli  exprefsd  aducrfanris  verbis  , fle  prxdt- 
^is  conurntisindidlo  InArumento  . Qiibd clariorem,  ac 
certiorem  facit  veritatis  probationem,  quam  trAcs, qui  vel 
obliuione,  vdalioddcaufacild  labipoAunt  » idc^ue  a 
illis  cA  prxfrrcndum  . Imflforpcdus  admodum  redditur  , 
f acproind^iuremeriibcfl  rci)cicndus  , vtrcfponditRor.  to 
tu  dfc.  ^82.  Jukmm.k.uerf.exquihis  fdr.  t.etdtc.^^^.  fuk 
num.  I . uerj.  et  ee  minus  fdr.  j.  uc  dtc.772.fuk  num.^ . uerf./tx- 
tu/  uruculuifdT.  yet  dectfioynum.  x.ucrfftcundu/utreytt 
fuk  miar.4. uerJ.  jextusattuulusfxr.q.ttd.dte.^2\.fuknu.^. 
uerf.cum  entm » dc feqq.  fnr.j.  tt  dectf.  25  2.  num.  a.  uerfic.  cum 
enim  fdr.  7.  reetnt.  et  tn  dtCld  f^uUntinu  Pdrechiuh/  2^.  /d^ 
nudr^  i 647. eenrm  B.  P.D.mteCerr0y  tnk.uikiltrgeriftrt  ^ 
dC  m Berthinenen.  Purechidlu  y/eu  ytcttrid  1 3.  lunij  j 644.  m 
fr/mu/enim  drticulu/,  uerf.ur.de  meritiy  etc.  cerem  me» 
et/efem  dlift. 

Smmdus  vrtb  Articulus»  inquodeduciturprx^tiiia-.* 
Rutilium  paulb  ante  conditum  ab  co  tcAamentum  pro- 

firiam  declaiaAe  voluntatem  inAiiuendi  Cxfarem  eius  fi- 
ium  hxredctn  vniuerfalcm,  ca  tan>en  lege,  vt  bonacius 
hxrcdiratii  prxfaro  loanni  BapiiAx,  fitie  dd- Horatio,  fle 
Marcello  illiusfilijrdinqucreminifr^poAet  . IdemquepoA 
conditum  tcAamemum , & morem  ipAus  publica  vocc__/ , 
ac  fama  confirmatum fuilie.  NulIiusparircrcArdcuanitx. 

Tum  quia  illud  anendi  debet  , acobfetuari,  qufld  iiu.» 
teAameniodifpofuii,  non  autem,  quod  anieafedifpofita- 
rum  iadlauit  » nam  plura  fxp^  labantur  » quxdeinddmu- 
cato  conljlioaddirpofiiiunis»  feuexecuiionisadbum  non^ 
deducuntur,  f A^roindecuminteAamentoddnddcon-  if 
dito  boc  non  expreOerit  , neque  prxdidlosexclafcrit  , vt 
poterat  «d  vtique  in  iplo  adu  noluiAe  cenferur , dd  leg. 
quidem  cum  fUtum femilid/ yuerfxeffendit , vbt  Baldjrr  %.net. 
ac  exteri  DD.^. de  hered.tmjht.  Gihrxenf.  1 0 3 . /«^ ir. 3 1 . uhf. 
nec  ^fiet  cnm  /eqq.hk.2.  Sard.ceuf,\ 29  fuk  n.  iH.uerfxtitan  fi 
dliquende  tefidter.  cum  feqqxt  ^ec.a83.i»«.4.  uerfet  ftrettemy 
et  fuk  num.  1 4.  uerf.querte  cum  feqq.  Peregrin.  de  fideicemmiff. 
drt.  tt.fuknum.iyuerfic.idetreeyetc.U  refpondic Rot. pe- 
nes Caidin.Seraphin.Wer^.  r358.<ratfli.  w.utrficjertietpun’ 
tustefii/  de  velnntdteTefteteru  defeneu/y  etc.  dcmrectnt. 
dectf.  264.  nu.  6.  uerfie.  mn  ekfidnt  te  flet  dddulU , etc.  fer.  4. 
et dectf.^^o.fuknum.  13.  uerfic. qfidrtut defentt yCtc.et feqq. 
eddemfer.4.tem,  3. 

Neque  confiAit,  qofldper  quandam  verborum  circum- 
feriptionem  hoc  indicauerint  in  tcAamento,  dum  ddem  C9- 
fari filio»  ac hxrcdi inAicuto  prohibuiedebonis  hxreditari)t 
difponcread  fauorem  perfonx  illegitimx  , fltprocrcatx  ex 
patre » aur  ex  matre  iltcgitima . Qiiia  nec  huiufmodi  circum- 
Icripto  Io;  Bapti Ax , vel  Horatio , ac  Marcelb  eius  filijs  con- 
uenicbac, qui le£iumi,fl(  naturales, fle  ex  parentibusIcgUi- 
mis,  fle  naturalibus  progeniti  funr  » ex  late  deducis  in  pnr- 
cedencidecifione/N^i.d/e  1648.  in  k.minuj^fidt 

ddduQd  frehikttte  cum  feqq.  Ucc  illa  vfui  fuiAet  TcAator,qoi 
miles  erat,  nec  Rhetorum  artes  calebat , fed  palam  non  iiu« 
figuri^illudidrm  exprelTilTet  ,qtibd  pauifl  antea  (f>  verum 
fuirsct ) puUicddeclarafse  proponitur  m 1k>c  Articulo,  qua- 
re id  tanrAm  voluifse  ccnfetitr , f quod  verba  fonant , legjd-  1 2 
kee  y uerfic.  ceterum yff.  de /upfelUn.  leget,  leg.  untc.  i.fin  4»- 
tem  dd  deficienti/  in  fi.  Ced.  deceduc.tellend.  Guhr.dtuxenf. 

103.  num.2iMerf.qued  cum  nen ftcfrity  etc.  lik.2.  Peregr.  de  fi- 
deuemmtfs.citMrt.\ l .fuk dif}.num.  33.  uerfet cumfdcile fuf 
rit  Tefid/eri» 

C Tum 
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Sitcra:  Rotae  Romanx.  Dccif.XXI. 


1}  Tum  quia  in  omnem  c»^uui  t prxcqKum  itiud  prolubi* 
ipnCcfariiniuodlumfuit»  3cad  eius  pcrfonamrpc> 
eCT  ter  relatura,  nindi^kotcftamento  lci5itur,  ibi:  fr»hi- 
ktfu  exfrr/^imndrm  J>.  C^/^rem  hgrrdtmfrtdUitm 
tn  utm-m , pi^Memv*ititrifcHtdere4iJ$qii0d 

d(»4Ntrt  dd^hq»4m  d$n4Uiontm  dtitntjhtrtdttArtjsfr^i- 

flif  u$  t»mm , vel  m pxru , qni>d  nonfe^  t^hintu , nee  nmt- 
nsre^  &e.  Idc^iicnoaanicicbac  DD«Tibetiuni,&  taco> 
bum,  cumquibus  inita  fuitd.canuentid  cuius  vigore  pro 
communiquicte,  ac  conferuatiooc,dcaugumemoAatus, 
&dtgnitatis  famiiixde  Albecinis,  fuitexpaaorpeciali 
noiiattim , acconAitutum  AdcicommiiTum  Tuper  didis  bonis 
pauicularihusadfauorcradidiO.Hotatij  , aceiusdefcen> 
dentium  fecundum  ordinem  piiinogcniturx  , vtconAaccx 
%-erbis  fupra  relatis,  ius.  text.  tn  ^Jtit  vbi  gloflUe  verh. 

witnffe  tn  Mtiihen.  de  re  fi.  fideicemm.  Uarc  jn  lez^^iuttfamtUn  t 
^JmtMnkm.  20<  vtr/.<ft4nt , l>yiw  cura  fcqq.  ac  ibidem aiij 
VD.if.detetM.  i.  "Dtcl^n.ceMf.iS.nHm.xz.tferfjerttenen fe- 
te fi  Rirainal.iun^#/»/*5  5^*  »»»».5  ?•  verf/edvlterins^  & 

feqq.  Surd.drr.  li^.fertat.  Vcxz%tMfidtttammifi.4rt^i.f^ 
nnm.^9.  verf,  idemzenerdiuer  efit  &c.  Rot.  penes  Cardin. 
Seraphin.drr</48  a.  num.  a.  ver/,  qutn  hntM/medtfrebtkttte , & 
dtc.i^  nttm,  a.  ver/.  4£ ^ref teres  fnr.^ tem. 3.  <3"  dee.%97/nb 
num.  i^.ddfin.verfi.qHtsdiSIsfrehiltttiecHm/eqq.^sr.  yree. 
cum  alijs  ailiiudis  m prxcedenti  dccifiooc  la  ^.frsteresdtSU 
frthtbnie  refirtU*  f-tt . 

Pixteica  neque  hic  anicuJus  rufpicionecaret  « Nani-^ 
repugnat  non  folura  icllamento  loann.  BapeiAte  lenioris 
condiiodic  prima  AuguAi  1527.  in  t^uo  Itxtedcin  vniuerfa- 
lera  inAiiuit  Marcellum  patrem  did>  loann.  BaptiAx  Iunio> 
ris  ciustiliiimkgitimmn  , dcnaiuralem,  cx  quo  certior,  ac 
cAicaciorvidcrurrefuhaic  veritatis  probatio  , tjuain  exal- 
icroillo  aAercocondiio  die  i ^Maijann.  nat.in  quo  In- 
Aituti  leguntur  Horatius  , & MarccUiisAlijIegitinuii  re- 
l.dadote,  nonnullis  filiabus pariteriegitimatis, quorum^ 
omnium  nulla  penitus  fada  fuit  mentio  iad,p^leriori'q7n- 
dito  dc  anno  1547.  fed  cantura  ipAus  MarccUilegitinu,  w 
naturalis  • Pr^terquodiAud  conuincicusprocruserroocum 
rtiarain  denominatione iCmilla:  vxorisTcAatoris,  cunx-^ 
quaraairimooium  contraxilTe  conAat  annorequenci  15x4» 
incnle  Martif  ex  pubUcoInArmnenio  fuper  eocclebrato  . 
Verum  etiam  repugnat  luAruinemofponlaUum  , aedota- 
li celebrato  die  t*  AuguAi  1^77.  inter  diduraMatccl!uou«» 
nobilem  Romanum  , canquain  patrem , legitimum-^ 
adfuiniAraiorem  przfati  loann.  mpiiAx  cxvna,  dc  Fran- 
cifcum  Caluiura  nobilem  Romanum  , taoquam  patrem  , 
dc  legitimum  admintAratorem  Cmhi^  vxorisciufdcnw 
14  loann.  ^ptiAx,  ac  matris dd.  Horati),  fdc  Marcelli  cum 
prxfeiitiainteruentu  , ac  fideluAloneipAuinict  Rutili)  pro 
cautione  , ac  rcAiiutioncpariisdotis  didx  Cinihix  . Vn- 
dC  infetiur  eiufdcm  conlenfus  , dc  apptobatio  didi  con- 
tiadus,  vtrefpondit  J.C.  tn  lei>  Pemjfenmtslus  /igrattu- 
rsm , $.  /i  quii  ^miiesf.  ff,  tn  tpub.  cah/.  ftgn.  vel  t^atJseU. 
eentrJxxcefttene , C«d.  de  enti).  Soccin.e«»/.  xorunitm. 
qnodAttttmtncs/fnafires  <^e.//^.a«  cum  ali)s  relatis  per  Ti- 
raquclUdr  rttrMJtinsi.  f . 1 .tUff.  9. fuit  *r»w.a68.  verfie.  pe- 
jfireme^  (fie.  daUg.ee»n*lt4l,  i}. iUfi.j.  nnm.  25.  ver/, 
nte  sit  ius difienta  . Atque  inde  tefuiutprxfumpiio  amo- 
tis , & a Aediones  erga  didum  Marcellum  , acluann.  Ba- 
piiAam,  eiiirque  dcrcendcnies  cx  eodem  matrunouio,  cut 
ipCe  propriaeciamobligationcconlcnrcrat  : Elulitucquc.^ 
omuisodi)  , ^commercnti^rufplcio,  quamarriculatxdc- 
claiationcs  prxfeferum  . Repugnat  qu^ue  TcAamento 
Cxfaiis  , qui  patemx  voluntatis  cxadifliinusfuic  exeeu- 
tur,  vtexeoconAarin  verf.  /temve^lte^  c^«rdpr«,  c^e. v- 
bi Palati)  inPIacca,  Columox  fititecuperauoncmlciidio- 
iiinxitcius  hxrcdibris  , vc  patris intentioniipAotctenusin- 
Anuatx  obtemperaret  . Euamennobiliseiitsfamilix  con- 
feruationem  , dc  piupagaiionem  extinda  piopria  defoen- 
dentiainhac  linea  loann.  Rapti Ax  conAituk  , cum  qua.^ 
etiam  proprias  dercendenies  tceminas  legitimas  , natura- 
) j lesmairimonio  iungidUpofuir.t  Qnz  fan£  vcriluuilitci  non 
ordinafleteontra  mente,  cxprcAumque  pauisprxccptum , 
Ci  ( prout  aAeritiir)  ver^  prxcefliAct , cum  illius  certiorem 

noiiiiamhabui0eceorcamr,/4XrA4'''^^/^>^(‘j^‘^^^* 

Bart.  *»  Ixera./nk  nsm.  1 7.  ver/.  & Ji  tp/e  merttms  e fiet  tff.de 
ss^tr.hsred.  cum  ali|sinfpec^  relatis  penes  Menoeb.  dtQ. 
cen/d.q^9./kb  nnm*r9i7.  ver /u.  tertis  sj/erttnr  (emeQnrst 
&e.&/eqq. 

Augetur  demum  fufpicio  ex  atteAationeexlubiu  pro  ali- 


qua mAUlcattone  • rcu5iino,(vtatism)  veriutisdidi  acv 
ticuli,  pafonx  repeuagenarie  rekrcntis  veiba  prxcifadi* 
dxdcclararionis,  qux  ipte  impubes  adhuc abeodem  Ruci- 
tilio  cum  alio  ipitus  tcAis  confanguioeo  coAc»quen(e  iiu« 
Ecclefialramaculaca;  Virginis  fupr^  Mineruam  anno  1588. 
feuiy8p.  aUerit  audiuilfe.  t Hzcenim  icaexade,  ac  te- 
iiacitcrpoA  fexaglotacirciterannosin  negotio  adipAifiL^ 
nullatenus  fpedame  cius  memorix  bf  OAe,  iUaque  adeb  pol- 
lere Hominem  dccrcpitxiamxtatis,  m quamaxiradlabefa- 
datur,  d£niit,vc habetur  EccleAaAes  cdp.v/r.quhd expli- 
cat Diu.  AMon.uteiMj  Snmm.fsr.  i.tit.  5.  csf.  i.  6.  ver/k. 
etresfrtmnmt&c.^  abouuu verifimiliiudinc,&pruden(it  17 
iudtcioaliemuneA  ,CoInx«#r/'^^A^^">•  l»ver/.exwtsx't^ 
me  quis  tispfisflurdns  ssnis  Uk.  i.  Rolan.  cm/.j  g./«^  ««.  i a. 
verf&  msximtt  &e.  eum/eM.  Uk.  a.  5c  latius  BartczzoLrffr/. 
%9^./uk num.6.  ver/jertie ifii  tefieseum /eqiq. ltk.%.crm,  Hk- 
Son.Laurentu^r.  A»emenem.9\./uk num.  6.verf.quedneeevi^ 
detur  veri/imtle^&e.  &:  ali)  relati  per  Farioac.c«ir/.  iio./i^ 
^ntiM.a. ver/, & qued tn/frumeatumt&e. &cm/,  7. 

ver/sdim.  dtcnurt&c. &/eq/^ 

Tertius  denique  articulus  in  quo  deducinit  vAis  lo^ffei^ 
di  in  Yrbe  tempore  conditi  per  didum  Ruriltum  ceAa- 
menti  anno  1590.  deantea,  quo  Alijillegicinknarilicetex 
PriiKipisrercripto,  vel  alterius  facultacero  habcntisDccre- 
to  Icgitiraati  ,^hunc  illegitimi,  naturales, & baAardicon- 
muntter appellabantur,  SSc  adhuc, ( vc  aAericurj  ap^lan- 
lur . Irrcicuansomninh  cA. 

Quia(  prxter  imimjuiuerfioncs  fadi  fupnirdatasia-# 
^prsteres  , n^luc articulus)  *f  huiuTmodiaircnuscom-  it 
tmmis  loquendi  vfus  non  fuit  articulamscum  requiAtisne- 
ceAatijs , tam  rcfpedu  temporis  prxccdemis  tcAamenti  , 
quam  Ipcciei  , feuqiialiiamucgoti)  , acpcrfooarum , de 
aoibt^ agitur,  fcilicettcAaraentorum  , n€tcAandum,iux. 
dodcitiam  Bart.  communiter  receptam  indiQ.lei  Isine/uk 
num.6.  verjic.sd  deeUrsndum  sutem  cemmunam  v/um  la* 
quenit  t & f*knnm9.  ver/ie.srttotlus  fmahtturftCt&f. 
ff.  de /uppilleUtletsK.  & tradit  per  Rimio.  iun.s»xr/t540. 
num.  38.  Virftc.  qutntma , (^c,  Bccc.  canJU.  1 ./ukftu.  3 1.  ver/.  • 
vel /sltem,  &e.  Mcnoch.r«iryf/.  266. /uknnm.6i,9tr/,  re/* 
pandetur prme.  &e.&ean/U.^%9./uknum.  x^.vtr/.re/fm* 
detur  prima  t &c.se  pTi^.79,/uk  num.  39.  ver/esternm  , 
(^c./k.4.1ofepb.Malcard.dr  prakst.  canet.  119.4  num.  5. 
ver/k>  fuad  vera , c^e.  <fi‘/eqq,  per  tat.  cum  ali)s  edatis  per  Ai-  % 
dera0.Mafcard.isyf4i.Mterprrr.rsnc/.  i./uknum.  30.  uerf. 
primasmplts.  Rotaicc. i7^/uknum.ii.Her/.m4xmunm 
epusjuifiet  t&c,pf.q.racent. 

^undh , quia  noa  attenditur  in  ccAamenco  latino 
fermone  exarans  » qux  fecundum  iurisiaterpretatianem 
intclligi  debene  , ac, proinde  fub  cxclunoneillcgicimontm 
comprdiendi  iv>n  poAunt  legiiimari  » qui  vcrefDat  legi- 
timi • Ac  naturales  , t & appellationcicgitimtxom  » ac  19 
naturalium  compreivendontur  , ve  tn  satb.  <puk.tnad.nst4 
efi/C'  Itidm,  S^  fitUttnrltcentis  , vbi  gloAi,  i9vtrk.t4Ui  /#> 
Istio  t &tti  suib.  quik  mad,  effic.  /tutn^  illud  tsmtn , verf.  - 
fit tgitur Ikentts  t & tnfin.ner/.nsm  fieut  inesttnssktna* 
tialetttmttJy  &e.  ^x\A.tnlei.impert4du/ubnum.^  uer/.& 
ex  hac  qmd  dtcaur  hic , C^r.  Cad.  de  nupt.  ^ ita  obi^o  bend 
rerpondit  Alexan.Mr#»/.  i.t^tfiscadtaUislegitimstianet  at 
sl^i  /uk  nNM.  17.  uerfic.  /acunda  ^ts  quaeu/cumqueuerks  , 

C^c.  Ofw /e-qq.Uk.i-  Sc  iaid comprobat  Oec.  canfi/.  1J7.  m 
tsu/s  D.Frsncijct  deCu/snaM  ntem. uerfic.  /ed  tsmtn 
prmUUtS  nan  ahfisntikus cum/aqq.  qui /ukmm.6.  uerfic. /t* 
eunda  nan  akfist , & /eqq,  relpondit  huic  obtedo  Rolan.  camf. 

83*  /uknum.zi.uerJic./ecundare^ndaturcum/eqq.Sc  pri^ 
s nuM.ii.ci"  /eqq.pertat.Uh.  3.  Rimin.iun.itd.  can/.^qo. 
num.  39.  uer/.  tertia  re/pandert  quafu  patefi  , d*r.  Ac  prius  i 
frNM.  i7.(^/r94.prrr0r.p!encCadcich4r«n/.  i'^./uknum.  13* 
ner/,  uerks  itsque , & /uprs , st  tnfr.  per  tat.  Menoch.  i.  can/. 
x66./uk  unm.6i.  utr/.re/pandetur /acunda , se /tqiq.pertea. 

(fi-  dlcan/.  q^q.fuknu.iy  uer/.  re/pandatur  /ecunda  cum /«ff. 
per  tat.  are/.  79. /uk  nu.  39.  uer/.  d*  tktdem  cum /efq.  tik.  4. 
Acgcneraiitet  probam  denat.et /pur,csp.6i,Dec.ean/.'^€<p. 
Vt/a  can/tlta /uk  num.  4.  uerfic.  tn  cantrsrnm  nutem  euem 
/eqq.  per  tat,  Cxphal.  194.  /uh  num.  30»  mrfie.  eires  ultt* 
mum  , (^c,cum/eqq.Bccc.di£l.can/.i./uknum,%i.  varfie. 
/eeunday  Gabr.cM/.ai.Mw.go.  uer/, fieut  tn fimtUhk.i. et 
can/.  97.  num,  1 1 . uerfic, /equttnr , scft^.  Itk.  a.  Ac  Peregrin. 
de fideteam. srt.  i\./uknum.  %6. uerf.tnterwunu  sutem  luns 
cammunuy  Rot.  penes  Gtrd.Serapn.  335.  mi.  19.  uer/y/eptt* 
mus , ^ uUtmus , ae/e^  ^ tn  Cmt.  Cdfiti»/upplim.  iegutm 

lyfe* 


35 


Partis  XI.  Recentiorum. 


F0hnmj  1609;  &J9.  Jl/4rtif  l6to,  ttrdm  hon.  mtmjCmr- 
dift,LMiceli0i.ip\xd  Modem.ForoH  uicn.^^  tr4Q.it  Utum. 
dtc.T?'0tyn»m.^.vtr/,ii‘frofttre4.,ti‘t.  nfin/r^.  &latiustn 
Romana  hntj  xbl^-etrdm  btn.mtm.C4ri.ytrtff. 

in  rtctnt.  iec.6^  j/b^anuv.  i . vtrfjfm  rff/m,Robenui^4r.  i. 
Ttttnt.  Sc  in  Romana ir /«>«////  20.  /11^9  j6t4.ctr4mimr. 
mtm.f^4lititc.6oo.  ptrttt.fnr.i.  C9mPr»i4t4m  $n  ite.  667. 
/nhm.z  .Xftrf.etrte  entminrut/tf4r.  1.  CT  it€.^7^.fnk  num.  4« 
vtrf.non^ft4M  f4r.^& iec.io^nh itnm.^  vrrf.ctre4ftetut- 
tUm  in/ftQstnnm , &c.  eum  feqq.  fnr.$.  Sc  alios  refm  Moder. 
Roman.  itfaft.  147.  tmm.  71.  verf.etm  tnles  iegitimnit , &e. 

dtfctft.^96.  mm.  I o.  vtrf.vnii  ttiitim4tus^  &e. 

30  Tenio , t quia  aflerras  l^uendi  vAis  noo  referrar  ad  cos , 
qui  fuerunt  adc6  ampld  Icgitimati  » & adomnialegitimi- 
atiaiura  pten^refliruri  * ac  reinte^ati,  itauiGne , atque 
cenferi  debeant  legitimi  fublata  penitos  omni  genitura;  ma> 
cula  > non  obAancibost^uibufcumqne  ftatutis , Confliiu> 
tionibus  , Se  conruetudmibuscontrarijs,  vt  in  propofico 
caAi  fa^um  legiracin  Inftmmenio  legitimationis  Onthix 
vzorisdi^  loann.  BaptiAx  fub  die  3.  Aprilis  1576.  prout 
nfpondii^zid.etnft/.S.  fnknnm.7\.  verf,n»n  tUfJfdtquti 
ctmmMnit  vfnt  It^enit , &c.  ver/,  vel  & /eennia  , &c. 

Sc  comprotanir  ex  traditis  per  Surd.  eert/.  1.  /aff  mm,  97. 
verf.&qfuemnts  regnUnterf  4C  /«44.  & pec  Cardin.  Seraph. 
tUQ.it€if.%ty  Mnttm.  id.  verJ.qnnctnafnUy  drc.SC  Mo- 
dern.  Romaiu  M/etft.  496.  mm.  14.  ver/,  mnxime  4«i4 , &c. 

Er  denique  « quia  prohibitio  diTponendi  in  iilegtiimos 
( <|aicumaue  ilK  inrelliguntur  ) i Rutilio  lotia  fuit  mii  Ce- 
lari ipfius  neredi  » non  autem  prx^is  DD.  tacobo » Se  Ti- 
berio > i quibus  ex  pa^ , Sc  conuentione  rpcciali  admifia 
: fuit  linea  loann.  Baprittx  , ac  nominatimD.  Horatius  cura 
eiuiderceodemibusad  dithim  fkleicommilTum  panicuUre 
proconferuatione  , Sc  atigun>entofiatns,  quiens,  Sc  di- 
'tatishuiuifamilix,  (vt  di^umefl)  conftitutum:  Qui- 
cqnidemiuflis  , ac  maxime  commendandis  ranonibus 
ficut  concordia  , Sc  conuenooprardi^  iamdid  inita.^  , 
& longo  rexdecim  annorum.  Sc  vitra  Ipatio  fetuata  , & 
cxecutafuic,  eifdem  pariter  illam  fmpolterum  feroari  , ac 
euAodiri , grauiOraque  intercomunmsdintdia,acropftaa 
31  lidumflaranusaltidst  noncxcicari,redprorrnscxtingttiia- 
ftum,  ac  xquum  efle  Domini ccnAierunt , iux.  text.  in  enf.  1. 
dttT4Hf4Q.  lje4nf4sJ.fnkfr4textuUfrim4yC.  eeiJit.  I^d. 
in  ijcnfxnm  emtmgnt  /mb  i.muS.ver/vet  fit  ffittt  it  te^qn^ 
ftfittmtfi  y&c.it9fie.delei4t.  Ror.  poA  praesfandl.  mem. 
Gte%.i.i*e.  iZ6.fak  mm.9.  v*rfjueed$ty  &e.cum  ftqq.  <jr  ite. 
17q.ftiktm.  f.  &ftq^,&tn r9eMe.7\%.fnhnn.S,v*rf.4ieeiit 
fjre.  fnr.x.&  drr.a  3 1 .fnb  nuM.^  fin,  vtr/.qan  tnmen , 
4C  ite*  86. /nbmtm.  i.vtr/.ii^cnm/eqq.fnr.S.  ne 
fnflttnniijs. 

Et  kafmtconciurum  vtraque  parte  informante,&c^ 

R.P.  D.  PEVTINGERO. 
Booonien.  de  Glauariois. 
yen*rtt  18.  Mdrtif  16^0. 
ARGVMENTVM. 

A^tur  de  rclHtutione  Cru^uu  m i dic  Sc  con- 
tcxtacz  litis»  nccooncxpcnrarum  pro  rccupcc3> 
cioncprasdij  nullttcr»  6c  iniuRccxccutaci. 

l Fr»Q»J4iMmtt4l$tUf  & etmtxtMnrtfiitntniifnnt. 
a Exf^n  fnQn  in  littrtfiesiebtnt. 

3 Eejjfijfer , qa$  mUltter , & tntnfie  faffeffienem  nitftue 

Juu  , tenetur  refiantre  frneUnm  , r»ja.r  fuffejfitnem 
empu. 

Fruuus  frndif  mUltter  , ininfit  fefiiffiyftmt  4 ii* 
enfufe^egitnurefiitaeniit  mun.  3. 

4 Ex^fnfuQninrtCHferntiMiefrndij  militer,  & inm* 

F 'e  exee»t4t$  fiuttrefieienin. 

7 MtlnU4*xtfltmt4  $n  ^nii»  txeeutxtei/ubfiuuttmfy. 
ixteummtfft , fi  ernnt  frtfrtx  hxreiu pieteernmifiity 
fune  refiunenid. 

Et  /ubfittntms  tenetur  reftUner*  ilU  , vel  illerum  vth 
larem , $btd.  mm.  5» 


l>ee$/.  Receiu,  Ftrt.XJ. 


DECISIO  XXII. 

INtrododla  in  Rora  poft  obitum  Equitis  Ghcrardi  GUua- 
tini  lite  per  loann.  Baptiftam , Sc  alios  de  Glauariniscni». 
tra Petram, dfaliosde  PicTiti)s  fuper  recuperatione  bono- 
rum fideicommiiTaiimom  cxilleniiuni  in  Communi  Cadria- 
ni  , eaquectcpravltimalu)iji634.  ac  terminatadie  i i.di- 
dli  incnlis  1^6.  per  rcntenciam  latam  a Reuerendiflimo 
Terradnen-Glauarinicapcrunt  poflclTioncm,  nedum  bo- 
norum fideicommilhrionim  » redetiamaliorumcorporum 
non  cadcnciiinv  iiib  fideicommido  Glauarino  in  vocabulis 
BaizellirK),  Cazzarodellaflrada  > ac  prardij  emphvtcotici 
nuncupari dclIaMaddalcna  , commiflaqueexindccaula  ia 
gradu  appdlarionis R.  P. D. meo Royas.cumciaarulacoo- 
Hito,  quM  fit  locusvEgidiaiut  dic  16.  Mai|  1639.  coram  eo- 
dem Rota  reipondit  conAaredeexcelTibus  ouoad  tornatu- 
ras 0^0,  & quinque,  Sc  quoad  pnediumdeliaMaddalena, 

Sc  in  his  tt  ibus  corporibus  concefla  fuit  Pieritqs  manutemioi 
quo  verO  ad  prardium  della  Brada  , relbtmum  fuit  eifdan 
Pieritijs  tetentinnem  competere  , vtindccifioneemilTa-.^ 
die  18.  Martii  1643.  coram  Reuerendinimo  D.  meo  Deca- 
no, ac  fubdictos  ^Marrif,  Sc  a8.Iuniji649.conrirmaca 
coram  me,  Sc  fuccelTlud  relaxatum  mandatura  demanu- 
tenendo . 

Petentibus  antem  Glaoorinis  refiitutionem  IruAuum^ 
di^a  lite  durante  ex  bonis  fideicommidarijs  per  Picritios 
peiceptorum  , necnon  etiam  expenfas  in  eadem  lite  fodas, 
Pieritij exceperunt  ipfis  quoque  i Glanarinisdcbrrifrudus 
tam  Tupradidarum  tornaturarum  quinque , & odo , ac  pr^- 
di)dclla  Moddaloia  excefliuc  executacarum  ,quam  etiam  d* 
prxdij della  Orada •,  Vnd^ono dubio,  an frudus,&expen- 
hinc  inde  debeantur , Sc  ad  quam  fiimmam  ad  rfrcdaia-d 
compenfaiKti , ehque  hodie  propotito  DD.  refpondcrunt 
hinc  inde  ftudiis,  Sc  expenlasdeberiiuxta  modum  liicex- 
prelTum  mandaixto  quoad  quantitatem  particulariter  videri. 

In  primis  voluerunri  PicririjS  reiscoouenrircftituihru- 
dusabipfis  percepnsex  prxdio  Cadriani  a die  vltimalulif 
1634.  litis  conftinitx  vfque  ad  diem  vndcciraamd.men(is 
anni  1636.  qua  Glauarini  in  vim  fcnrentixRoralismeitir> 
dem  pra^ij  poflelTionem  iinmilTi  fuerunt  , *f  ctini  ifli  fru-  x 
dus  a diC  litis  conteftarx  debeantur , ad  rext.  tnl.  eum  fundat 
31  .tn  frineif.fi.fi  eertMt.l.vtie4mnt  ^$.^.fi  nQianem  habeam, 
fi.ievfur.  t. certum  efi  ii.tn fin.CMrti  veni.hg. l.in  fin.Cei. 
ieftfitJfxr.CatdSctiph.  krr.835.  MM.i.Rot.  coram  Penia 
dsr.  io8.irv.3,  /eqq.  ccN'am  Burart.dec.  1 30.  nu.  8.  /eqq.  (br 
ieci/.i8i.num.  i.<^  a.p4r.7.rec.detradis  tamen  ex  et^em 
przdio didis  pretijs  terrarum,  Sc  eorum  frudibus,  in  <|uibus 
quidem  pretijs  ex  decreto  huius  Sacri  Tribunalis  Pieririjs 
concefTa  fuit  roanurrntio. 

Deind^  reficiendas  efie  dixerunt  i Pieritijs  expenfas 
in  dido  t iudicio  perGlatiarinos  fadas  , canqiiam  de a 
iure  debitas,  iatxitext.mlei.efernnium  1 1.  ^.fiue  nutem, 
Cei.  it  iui.  l.  3,  Cai.  ie  fruQ.  Itt.  e.vfen.  & in  $.  apertet  nu- 
tem 4uth.denU.  Cauoler.  iect/.  191.  num.  a.  '^xjtt.ieetf. 
9i\.num,  1.  Duran.  dee.  31 3.  num.  9.  dee.  382.  fertet.cjrit- 
rr/420.  num.  I. 

Picricijsvcro  Domini  cenTuenint  deberilGIauarinisre- 
Birui  frudiis,  tam dd.cornaiurarum quinque,  ^todo , ac 
prxdtj  dclioMaddalcnaidie II. Iuli)  1636.  fnbqua  Glaua- 
tini  in  cxccurione  exccQcruot  , vfque  od  diem  16.  lulij 
1640.  qnim  etiam  frudus  prxdij  delUBradaldidadic.^ 

It.  lulijid^d.  vfqucad  diem  19.  Augufti  7649.  quaPicri- 
lij  cxecucioni  demandarunt  mandatum  Rotalcdceos  ina- 
nnteoeudo,  etenim  dum  per  Glauarinos  nulliier,  Sc  inin- 
horum  praediorum  poflcBio  capta  fuit , vtique  ipli  ram..> 
p>iedia,  qiiimcriam^dusadiccoromimcxccflus  , t & } 
occupationisrefpediuc  tenentur rcBituere,  enf.cnmfimr, 

Sc  ibi  ^ofT.  in  verbarefiitneninm  it  enuf.  faffefi.  &frefrjKO’ 
man.  ean/.  454.  num.  a6.  Burart.  itQMe.^u  i.  nn.t.  & 3.  Rot. 
dee.  343. miw.  7.  fnr.  1 xecent, & fuit  iiQum  tn  Ptrufinn  beata- 
rum y feu  datis  19.  Februnrij  1618.  earnm  ban.  mem.  Rembetio 
imfrefi.zpMdlAodeni.Vcsitfin.mtrnQ.iefubhnfi.decif.  31. 
num.  t.&2. 

Er  confcquenrer  Glauarinos  teneri  etiam  reflituetc.^ 
Pieritijs  expenl^  pro  recuperatione  didorum  corpofuin  , 
f Sc  impetranda  in  eis  mamttentione  defuperfa^s , per  4 
texr.i4r4p.  I.  vbiAbb.&DD.dcplusperit.Koc.  inPerufi- 
nn  exeeuttams  23.  Mnrtif  1394.  earnm  Penin inter  eiutm- 
freJf.iee,i$o.fer  s«r.Buratt.449.  Sc  lari  probatur 
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ifi  dUi.  Penjks  « /<w  4mh  ctrsm  JltmMd»  mt* 

m*r. 

Sic  pariter  eziftmurunt  Domini « CUuarinotco^eodet 
efleadrcnitutioocm  mobilium  • quz  rcmanierumm  Pft- 
UiioVillx  CaJriaoi,  erant  propria  Pieritiortun  , vtim 
j itrum Samnurit nmm.  4.  f vak>ris  Olorum,  cumiAa, 
' unquam  fideicommilTo  non  obnoxia  nequeant  poHideri  « 
neque  prxeeodi  a Glauarinii  * 

Quia  verb quantitas  frii^hutm  « & expenCmunexcon- 
fula  , 6c  impm^  Notari)  relatione  non  potuk  io  btf 
dilputatione  firmari.  Domini  ordinarum,  vt  de  illa  parti- 
cufaticer  videirnir  • 

Etiuvtraque,  &C 

R.  P.  D.  CERRO, 

Sacre  Rote  Decano. 

Romana  Renundadonis. 

Mirnr^  1650. 

argvmentvm. 

Renundatio  fada  i matre  fUio  adboc  , vr  ip(cde 
(ua  hcn»lirate  diCponcrct  ad  fauorem  certarum 
perforurum , quando  vitio  captatorix  dirpo^tio* 
nislubiaccac  ; Familix  decor  in  primt^cninux 
iuRimtionc  ^prime  conGderatur  » & ideo  fa- 
tis illius  conlcruationi  proCpcxiflc  dicixur  , qui 
pcinx>gieiuturain  inftiruic . 

SrMMjIKirM, 
t PgSsrtflruitenttM  Ukertmftm  vlttmt  vUiitMiisdi»* 
cimm  , 4*  wuhtrtdf 

tM* 

a Dt/ffttfmt  vUim4  v«limtMu  , fae  rteiprtCd  ftuu 
/mkfi$t4mtwr  , fiMod*  Jmnt  tx  mauM  tU/fottuutm 

) CMftMtrtd  dtfffitt»  , fKMfi^Udkdfurt  &^M»d4»9ft^ 
^ /ufr.  HMm.  5. 4mtt(44L  & «xfrd  mm.  /<rq«.  v/fMT 
sdjkt. 

4 fupradidoruro , tfi perftxMltfimd  , d*  dUUmr 

refirUltuM^  MCfdtttrnrtxttnfiamem. 

5 kmvrnm  m f4mdtM  #p*r4r»r,  ce  «mm/  )(• 
Itf  tunqi^Mm  c^um  fxmtlU  fim  t^ttMndt . 

4 AdAter  A^tutUm  fr^tumtmr  hj^trt  AftQi4»mm  frta 
§mms  fiim  % H jSe  qa«d  AmMtt  A^tuutr 
rur» 

7 FdiMj  mAftitwmi  tempArt  iMfiuntimist*tiCf*Atut , mte 

n§n  fttftdiii  dt  fAtmlix  , d'  AptAtioxA 

8 AlAAiumt  fTAfftxift AAnvidetAr  , fwj vmkAm  tAmkm 

fmrfomAmxfAtAiut t im$eumtAtmmirAdAmf$dffii* 
tAttAAu  fieii, 

f J^ea-Atmm/AdtcisifieAiHrAQtimjmMljrritmuUArfAitidH 

JttttMk/ACAttutA,  & /udiftm/nttdtA. 

/C»H  Axtem  fvb  iXMlutrt  vn^trum  , ftd 

TA  txfrmewdd  rwo  raMriiliu  /«i/  ttrCAmJLuuijt  , 
thuUm, 

10  PtAAmtAtte  ftAXti  UJmm  AntrmgmA  nm  « 

/tdAktf/A  rtwmctAJii€fAtAjimfAi»Ar». 

1 1 C«orn«f7«/  mUiAru  , er  q»«  fAtvmt ftruAtAf*kAm»t»- 

us  flAtutt  , mmniiiudAm  VAikUtAtu  fr4^€jtrt  pre- 

/mmfti$mm , 

la  CAXtAtmrUdtffAfitiA  rri^r  mAdis dtfix^kitw  , 
Uu,v$d*miAA.  /#f(. 

Id  PiAreiUs$Afi4ttat»  f^tm4i^Ar^itri0  tAm  dAtlArdt»  , 
AAftAttrum  dtffAfitttmm  mn  md»c$t^ 

17  Di/f0fit4»m*ddiuAAndiCtttir  AAftAtAnA  , Atutmfi  «t#> 

dut  tAtfUAm  mfrA^At /ll  r^ttudMi . 

18  PtmuK$At$AdUiHArcAftAAArMt  , ^AAmdo  -qiM/  ktftfUtmn 

dfUt  mAlu  t/mtm , q^sm  aI»am  camta  VAtuntAttm  ^ 
fimsm/htMAiun  Wm/ /(fno, 

19  Pnm«gtn$turA  ferfAtuA^  tx  ^$lmsCAAfl$:AtA  diCAtw  , 

aa  pTiAAtj^aArAdkitttrimrAdx^frAmAmrt  Am/tnuttiA^ 
mt  AimAitAmu, 

aa  FxmtltArxmdACAr^  fd^d^mtu^ex  qAiktitmAlmi  caaa- 
/«rar/ar. 

X4  FAm$iMr*liqmffedkiSAr^^vmmdt/dmiJmtUMmi^ 

fO«r##rr»  rf^iT , JMM.  a j . 


a6  jiinAtiAKu  tAxJuAA»d4  tmfx  ix  /uifftitiomt 

funm  fATtoAT  tfftQum, 

17  Df fundent  At  enuHt  ttum  vUta  dteinuun ^Adxmdl~ 
cnntnrdi  fAmtluti  &AgnAtiAnA  , S^AdfiUUAmtm^- 
Um  Admatnnttur  s nim.fe%^ 

ap  PltfAi CAncejftnt ^ &nAtntfAlt tintum  fgtrm  , vel  4xi 
nm  ixcl*di*rtm*turem/»ferAXjfi<xitm. 
qo  FrAitr  tnfrtAAxdA  nepuAt  Attxm  futnrAt  ^ (f'  cerat*»- 
tAJ  dicitur  infiittuUe  pr«r»*/<rra4/<#er4t«e/Mcru. 

}I  jiinAttmts eAmjerH4ndxmttxi0^Ax9ukkJ  dediKAtnr, 

)a  CxnfA  in  (AntrdOihn  mkhenm  fnjfea  , f Ad  fnent 
rxprv/e,  nee  re^trttnr  ^ iumdAixtAxfcndntnr  vorc- 
/4c,  &^AAndA, 

1}  di  CAx/AVAntASt  dnifitAri  /nn fAieft , ax interfA/kiAm 
decTAti  lAdtctt  mtQn  mUiArstAtA  Hn/AtunmAArmA  * 
fine  OArAtATii » 

)4  Cx^ncAn/tnuuiAxit  mnstmm  rmAm 

Ufimu /H/ftetemAm . 

35  Ldft  nm  cmfidiTAXnr  in  bis  , q*4  d fntmA  fendet 
Atuntn. 

DECISIO  XXllL 

SEnientia  Rotalis  lata  perlCPtD.  meum  Occhobooom  « 
prxuiadecifionccJira  J^^lunij  16^9-  * io  quadidhup  ^ 
luti  renunciationem  ruUineh  , hodie  in^qgoahuur  i Va-  ^ 
Icnria  de  Valentibus  lenunciaiuc. 

Et  pri mb  , quia  ipfa  fecit  di&am  reoandationem  ad  6a- 
uorem  Philippi  eius  fiii|  , vt  ipfedeiotnjra  (oa  tueredkatc 
difpooerct  ad iauorcm certarum pnlonartim  , de  quihoafe 
certiorataroafkTiht  : idcbquc  exinde  filio  abJacaceoaanOt 
Ubera  irlUndifaculus  , ^conrcqiicsterreQuiKiatio,un- 
quatucaptatona  nuUUiscfl  roboris,  dcellka£ix,tcum^  1 
huiufhiodi  padia  reiliio|;catiaUberta(etn  vUitax  volaontis 
iiurcimpeobemur  , euam  fidant  cum  eo,  de  cuiushaso- 
diuiea^:uiir*nprobactexr.ai/.hr«r  i9>C.Jt9nStjnL/f^ 

UtiAbAC  mede  e Ameeu A 6t^f.de  verbxbltgAt^ltAf.  m ligxx  *9 

jMjhmmentA,  verh.jnfee^e^CAdJe  kiS 

frAtrAt  52.^  c^ui  rtffmdu  tl fruns^  Ai^ 

xam  rMi/^  s8.p«r /•!.  iiii.  3.  Bmran^  rM/.24d.  Mux  7.  fih.4h 
fiao.r«*/.  30.uMi.  a),  vj^mtnjm.  Ub.  OM>ell.  TlwloIaB. 
qn. 4) 3. mm*  l. &fer  tei*  TkAqu.demr.frmAtAn,  ^ 

I S.  cmm /a^^  Gui\znJjfcAfi.JerenfxAf.99&.  AAm*\»€AmfAFF 
Ofafcb^ry.ArdruM«r.ioo.cuiai.  i7.cumali|ipaRotaini* 
JUmAMAdiCAMAlArift  ty  /mif  i6^x.  & 14,  Febendrij  Id^a. 
C0rAmcUr.m€m*CAceptAtmriQAm,dee^*ii^.nAm,y<irq.& 
dtfr.35acoi«ma.(^  13.^^ 

Idqueeofbrtius  , cumifiauanoniecech6tnpUciccrcxa(- 
fedUooc  crp  filium , M ea  Icu,  &:  pat^ , vr  in^ruerec  per- 
ronisinteripToscoouenias,  ibi:  Ctrtiear /aQa  deef^m’ 
InntAte  eircA  tftJlauttAnem  heredii  t <*TC.vthAC  fAont/tmmA 
feredejiderAMt^uUA*dAm$tiu^rAmmetAre,<^c.  &fl>i.* 
Haxc  AMtem  rtnunciAtunem ftcif,  e^r.  AdefeOum , vt  dtOnt 
D.  Phihffnt  de  ree  a , & mregru/nA  hereditAte  Adtmj  Ithitim 
di^fonerevAleAt AdjAutrem/AprAdtBArumger/AnAntm^  dv. 
li»ceniin  rufiineantur  reciprocx  vltimarum  votuntarara 
dirpofiiioncs,  f quando  fium  ex  mutua di^ncnttumafTe>  a 
dtione , per  itxt*mlxAftAtAnAj*f*deherAd*  tnfttt.SecQt  ta- 
men c(l , vbi(  prout  hic)  fadix  fuerunt  ex  prxarobulacoq- 
nemionc  , t dt  pa^oimer  ipfi»sdifpoiiemrsprxcednsMr  3 
miro  • itmc  erum  exetodirur  ronsnar  nfb&ionis  ratio  , & 
dirpofiiiones  cmrrntorcapcatvcixalicnx  vohmtairsvvttra- 
dit  Baito*  dit}Al(gduet/Ahn»m.\.CAd.defeQ.  DD.commu- 
niter  m l.CAinAiArtAi;C.deteJlMm.  rniUt.  t*r  tnt.  tUe  Autem c«- 
fitenttAmt^M  bwtdAnjia*QxAXAxn*dxAFfCfitm.\sxm  ftqq* 
Kot.iv  rectHtuiec.  i“2*mm*i,fm'.^  & m £mmm  LereditAtu 
deSiAr/ellti  17.  DrkvWrxi  ifi45.r»r<Mi  Umertndt^mA  J}* 

WAA  OecAXA^t^  ZT , U»b  i^^^tATAm  A At- 
tenta prxfcnim  fitpulationc , & acceptatione  fa^ai  Philip- 
po renunciatxrio  pro  fc  , rmfque  hamlibus,  &Cucc«ilbr»- 
busintcfijinento  dedarandti  , quxeum  noo  fxadieda.^ 
vbifUXTolunmi  , fedrmunciatiomfa^per  coo«a^m 
inter  vtuos  , induxit  necefiicatem  cattfaciMnasoftandi  ad 
fauorem  eamndem  periiMurum  , Ac  indicat  Valeudam^ 
aliter  non  rcMinciafle  V nifi  filius  renuocianuMn  Ac  icfia- 
ri  promiGflet : Qux  quidem  ncccifita*  xomilhi  non  fuit 
ex  facultate  , dcindi  ipfi  coooedia  ■dh*pooendi  ad  cius  li- 
bitum , dum  addita  fuerunt  rcqicmia  weiSa,  tbi,  ad/a- 
ftfrAdiQATum  ferfAnemm  , quibus  fatis  expUcacur, 
facultatem  non  fuffia);ari  ad  difponendum  extra  perlb- 
nas  concordatas:  Di^kictumfiia, /itfradcftirMv,7  tan-  4 

quam 
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qtiaffl  petroaaliflima  reftnngit  dUpontioncm  ad  jpcrftmas 
concemplatas,  & vitra  eas  oon  compatinir  exienuonem  • 
Aymoructnfil.^.  mm.S.  Mcnoch.r0fr/.87.  44. 

6 lo.  ttHM,  11.  Fufar. ctn/. 99. num.  4. Surd. ewJiL  la v 
MMm,  1;. 

Secund6  , qiua  deficit  caufa*  aiitis  contemplatione  re> 
ntinciatiofa^a  fuit  *,  Valentiaenim  reoundanltpro  con< 
(cruationc  bonoramin  augiimcnram  decoris  famiUc  , Sc 

3 agnationis,  ac  proinde  omnes  t ^iusfilij  io  pari  grado  esi- 
ftmces  • ranqiumcapitaramiliccraniinftiniendi,  adtrad. 
per  Molin.  di  frmaen.  Itb.  1 . 1 . Ponde- 

ratis prxcipud  tum  illis  verbis  ,*  4d  /Mirem  fufrtulsilMntm 
fir/uMTum , qusc  deinonfirant  plures  peifonas  a renuncian- 
le  fuifie  contemplatas,  tum  etiam  qualitate  ipGusrenuo- 

6 dantis  > 1 9^^;  cum  fit  communis  mater , squalem  prsfami- 

curhabCTcafiediooem  erga  omnes  eius  filios  , & fic  vo- 
luiilc  , qubdomneszqualiterinfiituercnmr,  adtraditaper 
Angcl.  IV  S'  duth.  de n»ft,  Dec.  iv  /e/,  i ,/uh v«.  1. 

Ci^vndMier,  Id^ue  illi  facisfidlum  oon  fuit  i Philippo  re- 
nunciatario,  dum  non  inftituit  prxfaros  eius  fratres  ,&  ref- 
pcdHod  filiosdidls  renunciamisviiientes,  dtextanies,  fed 
neporera  naTcicurum  ei  vnoipronim  tunc  , nec  rciam_» 
coniugato,quicumcotcinporc,  nec  natus,  nec  conceptus 

7 fuiflet  , t 000  poterat  dici  de  familia,  Hc  agnationedirpo- 
ncmittUr.J!^UfS^$0  ,^.dr«VMr/?.n>pr.c^  irru.tefiMmJeg. 
’Ttt$)u e:a:utreddt0 filii y f^defuu ^ &legtt.  Nec  agnationis 

8 confrraatioai  pro/petifie  f videtur , dum  vnicum  tantum 
vocauic,dcvnicumgradamrubfiirurionis fecit,  cx allegatis 
per  fan^.mem.Greg.  drr.464.  MOT.  17. 

Tertib  > quia  decretum  ludicis  interpofitum  non  fuit  cau- 
fa  cognita , dque  inGnuara , prout  requiritur  ftr  St^emr. 

9 Vrb.fibA.eMf.  tjt.  t Nam  modus  conferuandl  agnationem 
per  iiiAitutionem  nepotis  oafeiniri,  cum  exduQone  omnium 
fratrum  non  erat  palliandus  fub  inuolocro  verborum  , fed 
liberd  exprimendus  cum  omnibus  fuis  circumftantijs  , vt 
marerpoflecdelibenre,  an  vellet  eidem  confencire,  ac  Iu> 
dex  illum  intelligere  , & approbare  per  ea  , qusdixitRo- 
ucorambon.mem.BiU:atto  drr.  tio.  wm.8.  ^ la.  iv 
ncemt.  dat/ ternam.  11.  (^dai/.  2Cj.wim.  ij.  pvr.8. 
dCinXemd»MDimiiiiea/4mm  lO.FibruMtj  id^.  etrsm  Jtf 
uenndt^m  Z).  ma  DeCM* , ^ mn  ib/lMmt  ttt  fint . 

Quarrbdeniqiie  , quia  ^tenormiffim^  Isfiua,  ciiou# 
pro  tenui  menfiruo  legato  fcutoram  15.  temporaliter  dura- 
turo iprarenunciauenc  legitimam  afccndcntem  ad  (cuta^ 
quinqtuginra mille,  & vitra  : Scanxeeoimenormi/nma.^ 
10  IxGone,  renunciaiiononAiAinetur,  f fed  ab ipfamet  mu- 
liere rcoundaote  validdpoicfi  impugnari , vt  reipondit  Ro- 
cadrr.ioi.m0V.  i.  riais/r44.g4r.a.  di*rr/4^.3i8.m(vs.i.r»i» 
/r^g.pvr.  8.  reetttt.  dr  iv  XemMftM  Dena  Unis  1 6.  Miriij  1 64  3. 
aram  R.  P.  Z).  ma  Btchu . 

Verum  caufa  propofita , his  minimd  obfrantibus  , Do* 
miniitetumexifiimarunc  renuncuriooemfuftincri , 5c  tic 
fentemiam  Rotalem  dTe  confirmandam  , quia  dos  validi- 
tas noQ  reoocator  in  dubium  , fc  iuftitiacoDainciiur  ex 
renancutionis  Infirumento  , in  quo  feruate  ferunt  om- 
nes folemnitaces  perfratumm  ool^m  requifiisfrit.  i.rvp. 
21  1^1*  1*  omnimodx  validitatis  prrfumpiionemprarfcfrren- 
tes,  ex  iuribus  allegatis  iv  dd?4  dat/imi  idaicerim  Ra, 
P.D.me»Otihibo»0yb-^Mtt»eJly  drm Rumam friten/i  re» 
fiUututtu  detis  1 5.  iaousri^  &2U  i ^49.  etran  iLP.  D. 

mu  PiMtiitger» . 

Primum  fit^uidem  (^'eftumrtmoueri  vifum  fuit  ex  qua- 
litate difpoQcionis  capcatoris  , qux  rcgalaricer  cripliater 
XI  diiiiditur  . f Primb icilicet, quando fubftantia  vitimx vo- 
luntatis prindpaliter  , Cc  diredlocoafrtturin  liberam  vo- 
luntatem alterius  , vt  puta  fi  Tefiator  dixerit  : JuftttMehi- 
redemSemfnnitmyfiTtsmsvilMertt  , quiafi  Titiusdicat 
/e  nolle,  Sempronius  non  erit  Inflirutus , & Tcftator  rema- 
nebit deceptus  decedendo  inteframs  , t./iqeisStmfriitim 
68.  vbi  gloff.  m^nratine  CM/usyff.  de  bartd,  m/ht^Ufaila, 
-tstftavnMSy  verfmliMiyf40d.nl  Uiftit0rii  ia  fiinraxi/f. 

1 3 d<  lezit,  \.&ta  Le4ftiS0riMSy  C.de  te  fiam.  mUit.  t Secundo , 
onandonon prindpaliter  , redpertndirc^mcommicticur 
uibfiamia difpofirioois,  vt  tafiituen»em  T itiat  veluertt , vel 
eltierit  : Nam  Titio  nolente,  vel  non  eligente,  inAicutio 
24  remanet  vacua  . f Teni^denique  , quando  infiinuio  fit 
fub  fpccic  alterius  infticutiools,  vi^icet , ia/ltae  te , /i  hffi. 
imru  meyf^ofl.mdJxiftit0rtafdi30  verba fftiteras  y C.de 
ar^4m.vij/ir.&hifcetribusmodis  captatoriam  voUinutem 
diftlozeru  n t Couarr.  iv  af.  enm  tibt  aam.  i . de  tejiam.  Gtafli 
ZVri/.  Rectm.  Part.X/. 
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ia  %aafitSMii^mifl.  1 8.  awm.2.Sc  Rota  iM/afermullefiti  R^ 
miaideCmiiUtrift  aj.  I»nij  i6'\2.cer4melir,mem.C0<ciH0 
iartC0nt.dJee.^^o.anm.^vf^tad  i4.p4r.6.tTcrciavcr6  15 
fpeciesfubdioiditureriaint&co^rchcnditcafum,  quo  in- 
fiinuio, velaltcfius  difpofitionisconditio  tendat  ad  alium 
extraneum  haucdemlnfiiniendum,  vtputa,7'«/0(/  hibese 
(eatKmyVel  hiresmenseJieyfiMiHiumhiredem  tafittuerity 
per  (cxc.  IV  dJ.fi /rures  5 3.  d.%.tdem  re/feadts  ti  fnam  tff.fr0 
/a.  & ia  leg.ilU  Mtem  taftunt tenes  7 1 ,ver/./ed  uiad  <jinrt fi» 
ttfiy  f.de  hiredMfiif,  Couartuv  dxifxum  ribt  aem.^.ver/.d' 
tdee  idem  erit. 

Nulla  aurem  ex  prefatis  rpedebuscongruircafuinofiro  . 
Prima  fiqiiidem  , Sc  fecunda  non  indigem  difrulTionc^  , 
tertia  verdpenirustolliturexcomexmrenunciaiionis*,  Va- 
lentia enim  non  renunciautt  fub  prxtenfa  promifiionc^ 
padlo,  feuconditione,  qubd  Philippus renunciatariuscer- 
tas  perionts  inftitueret  , ied  approbauir , dumtaxat  eius 
voluntatem  fuiurz  difpofitionis  amecedenterfibioretenus 
declaratam,  atque  ad  renundandum  mota  fuit  , vieonu- 
gis  filiuseandemfuam  voluntatem iamfibi  cognitam  poficc 
adimplere , vr  fune  clara  verba  dufdem  renunciationis , ibi : 

Per  /U.  D.  (^iltnttA  , &e.  exfe/ett , dr  aimuit , quej fer 
IU.  D.PktUffisde  yileattlntienis  fUtMS  y drc.  veleasdebi- 
ms  fets  dt/feaere  frefe/ett  te/lart  , if/aqne  exfenens  eertter 
/iQi  de  tffies  vihtatMie  etrea  tafiititieaem  fiiredis  , de 
Ciu/i  y ex^Mi  meaeter  fre  benorum  eea/eruitioae  ia 
mentem  deceris /imtlti  , igaMtienis  , drc.bntn/medtvi. 

Uatitiidhareas  , tdemijitetateadeasy  icfrefteredy  vt  ha 
/utit/emmeferedefidenas  ebtiUit eidem ems fiiie  reanneut- 
releiapoam  , dr  ilum^imcumquefornenem  fibi  ia  bMis 
lUtnsdeture^emediiibeg  debuamy  dfc.  ibi  .*  Rennnciaiit  , 
drc.  legitimi , & ilteri  cnicemqee fertteai  , d"c.  tf/im^e  /r- 
litmimy  iliamqmmcnnnfiefertteatm  , icntriy  crc.vt 
/nfraceffit y CTc.dtUe  Z>.  Phtliffeeinsfiliefri/eati  , CJ’  fre 
/e  y /ei/qkebiredtbnSy  dr/ncceftrihms  tadiUeteflimeateae- 
miaiadts  , /en  daUnndts  ieeeftiatt , <^e.  Hinc  mitm 
reanaciitienem  /ectt , drc.  id  e felium  , vt  diQns  Demians 
Phdiffnsdetetiy  (f  latetra  etes  hireditite  ad  emshbttnm 
dt/feaere  Vilest  ad /merem  /nfridiUarnm  fer/enaritm  , &C. 
Hinc  igitur  infiicutM  (ueredis  pendebat  ab  arbitrio  tenunda- 
cari)  lam  antea  declarato , ffieconlequeoterrcnunciansp^  16 
buiufmodirenundationetnnoncaptauir,  neque  aucupauic 
illius  liberam  tefiandifiicuitatem,  ad  tradita  perFomandI. 
de  fiU.anfr.  cUn/eL^.lle fio.  fit.  19.f0l.mthi  141. 

Malli  ill.  dai/.Stcnl.  1 90.  v«w.  t . a.  verba  vcio  illa , ibi  .* 
dtQns D.Phdiffusdetetiy  &tategr4etiis  hireditateideius 
libitum dt/fMtrevileit  adfuerem  fufraddJirum  fer/en*. 
rum  y (fc.  non  important  conditionem,  Icdmodum  , nec 
faduntdirpofitionemcondiuonalem,  fiMraodalem,tqu«  t7 
proind£fufiinetur,  & viriocaputorue  voliintatisimpugna- 
rinonpocefi  , efio  quod  fi  modus  cflet  illicitus  , &c  aiure 
impro^tusreijd  deberet , vr  docet  glofi.iv/^.cirmd0V4- 
tienis , verb.  as^hingitaryX^.  fi  vere  remutu , Ced.de  traa- 
/49.  Kxiia.e0n/.io.mim.i.&^lib.2.Vctc^T.C0a/.ii.niim.  a. 
cum /e^. hb.^.& de  fideteemm. art.n. a*m.$i.  ir\x(KS.de/kb’ 
fiit.qn.^oi.num.iy.eum  fe^q. 

Ind^ueceOanc omnia  fuperifis  in  contrarium  addudla: 
Procederem  enim,  fi  Valentia  renunciafiec  (ub  explicii4_«> 
conditione  infiituendi  certas  perfonas  , f itauc  hlitis  re-  18 
Dunciatarius  contra  cius  voluntatem  adfiri^aselTctvnum 
nugis  , quam  alium  baberclutredem,  vt  ad  litteram pro- 
b.im  text.  glofll  & DD.  fupra  allegati  , & fiteie  Soccin.  iun. 
eavySf.  ia3.vNVi.40.  hb.  1.  Secus  autem  vbi  renundauit  , 

{ prout^)  permodumfimpUeisapprobationis , ficadb;- 
rendovolunutieiusfilijfibiantcadeclarai^  . f Hocemm  19 
cafu*  cum  renuodatatiuXinfiituere  pocutflet  haiccdes  fibi  vi- 
fos  , & quosveller,  nccminiuvmbracapcandxfilialisvo- 
luntaris  inmarre  renunciame  coniidcranpoiefl , vc  opti- 
mecradit  Bartol.r«v/2/.7i.  /ubmm.  1.  ver^.  /edtajrefefi. 
te  vel.  I.  quem  refert , & frquitur  Socetn.  '\\xn.dtlt.  cenfil, 

143.  num.  41.  Acceptatio  verb  , & fiipulado  pro  here- 
dibus in  Tcfiamcnco  declarandis  nullius  efi  relcuamiz  , 
quia  illorum  nominatio  nou  pendebat  a voluntatem 
renunciancts  , fed  a libero  arbitri  rcnunciatarn , iuxta 
declarationem  prxcedcmer  ab  ipto  orctenus  faftam  m » 
qubd  a iure  non  improbatur,  iuxu  audoricates  fupetifis 
allegatas.  ; . 

Suadum  penitus  tollitur,  tamin  Faflo,  quam  inlu- 
re  . In  Fa^ldlicet,  quiacaufa  renunciationis  non  fuit  in 
coconfiiniu  , qubdPhilippiBdclibcrauIsinfUtucreeiusfa- 
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m3iam,vriagMadncm<uTfpiki(cr>&abfoluU«  fedquu^ 
deUberaumc  infttniere  heredem  procon(cnuuowbono- 
nun  miugun>efmiTndccorisfamiltCt &agnat>onis  . <t>i  * 
Jffd^atex^tmctrtur  J^4di  iff%usvUm%4i€Ctr(4  iMjit- 
tuttontm  b^rtdts  , & df  f4*/4 , tx  ^ wt^tutur  fr0  kmp- 
fttm  (§nftrMiiitt  in  4*igtnmxfMm  dicmrij  fttmiu , & 

(^c.imPifmHUxf^liintxti  ndhxrtiu  ^ <^c.  Vndccuin 
rcinemsTcAamemQ  heredem  influuerirPtunogenitum 
ndicx  Angeltexin  fratris  , & illi  AibOitueric  omnes  eius 
filios  , &defrendentcsiTurculos  in  perpetuum,  omnibuf* 
ue  defrAis.  vocaucrit  recuisdogcniiun  , & ciusdefccn- 
entes  pariter  nufcuios  , <«cdcmumcodemmodotcrtiura, 
qturtum  • Cc  «Uciiorem genitum  , cuinperpetud,  & fuc- 
celTluoordineprimogenumc  : Eccafuquo  AndressAngC' 
lusnon  babemfilios  , vdoranesiliiosdeicendentesdecer' 
rrrint , rubfticuerit  alios  eius  rtcpoccs.rciJicei  loaonem  Bap> 
tifiam , eiufquc  filios , & deicendeotes,  ac  deinde  Ucoburo , 
«lliirfque pariter  filios  , & defrendentes,  velupra,  cuiil^ 
pr^ibitionibus, oneribus,  &ali)s  inteframento  ^Icripus 
pro  pcrpeniacius  auutionis,3cfamili|econreruationcl>» 
m:/>itvrti,  i/sMtdtMlmminhuii  &c.m«hcredttmt>itr~ 
fnhfAC<i9  y&c,  U ^rim*  fiiimd*  mA/chtt  Itjfitimt , t ndtnrsltt 
thexmtrM  emU  Dt*^dtixtlSix»^tfdft4  A4ttUmi$fr4- 
dUtv^lft  <h<ilt/iKCid$xotf0ig4rmfntt^  tftr  fi- 
dtuvmm$ff9Uf»**fiilm0lt^  #prwrrp»tj,  &4itn  de- 

jctndexttm4fcbtUiitmtyeH4tHr4lttfiferjxta»^  firmtnjint- 
t9  I E m4XC4nd4  dffttfylnid»^  t fii4  de/eendeittM  m4/e0U- 
iT4,tNg/i«,  ckefimilmenttfucceeUii  feeoxJ^tntt0  d$  dett0 
Sig.  Andrts  A»gei0y0Uf»4dtfcr4defHAm4/edm4Uiutm4, 

0n4t»r4lty  C0mtf0fT4y  eC0fhittrvt^^xrtCt  <^Atrtgemu 
di  dttt0  Stg.  Andrt4  ArtgeU  % e Ut0  defcendeMsjt , &c,  E C4f0j 
ek0dett0Sa.Andrt4Antel0  «r««  h4M4fftfi^$»0l$ , 0 defeen- 
dennm4j[(bt^C9mef0fr4y  (^c.p»  tpieft0C4f0V4- 

gUct  chemdett4mt4brr€dttd  $mifr4mentf  , efenxA  d/m/- 
mutt0iie4Uti»4/ac(td4dett0S^.Gi0:B4enfUm40nef0te  , e 
h /n0t y?;/is/i ,«  dtf ceruUnti  ms/cbi , etme /0fr4 , & 1«  defett0 
i0r0refi4xd0fimt4  U len  dtfiendenxx^  cbe  fuectdd 

dett0Sti..Gt4C0m0f00 yra/e/ia,  e m$0ftrf0te  , elt  fii0tfiglt- 
tMltyede/c$ndentiyC0me/0pr4  , e/dM/e/fmfre  ixqiMjiHtglis 
dtdenedefcendenuieftmve  , e ItrpdefctmdenUy  &ixde- 
f<tt0dt<t**fi$y  '0XKr0m4ne4xd0  y tTtfixxd9fKrum*nttfimt4 

I4t9r0defctndemx^y  ebe<ptttt0y  ehe  (4rdvUtm0f0fi4 

differre ditnU4l4WU4  her4dttd  , tnfiitntnde  herede  vnuter- 
/Aevn fitl$ii0i0B4t0r4Udfxm4di  dettrdefcenderofy  fef»re 
firfir4guak  k0m4M4et faffe  4 fu4  elettt0ttf  , e qm4nd»ctfu^ 
ftvneleitttmey  0n4tur4U  dtlh  nejhsfmfrojfimiy  fsrtmeii- 
tek  f*4  elettiMe , een  U vrcMtteni  y f0jiittitt0ni , fideteemmtjfi  y 
frebduioBt*  &Atrcy  cbe  (srsxne  necefiv^  fer  U ferfetM 
t»fifern4ti4ney  en0medetUmi4f4mtglt4y  ^e.cheferete  vo- 
gltPycbe  qiielte  yche/uccederdfre  temnere y vficegn»- 

me Atearme deH4muet4f 4y  &e.  Vciqueconfliruiile  videtur 
20  perpetuam  Primogeniruram  inter  omnes  f in  eodem  trfla- 
mento  erpre(!bs,&  didoordine  Cucccflluo  vocatos , vt  tra- 
dit Menoeb.  emfii^^  rrnm.^  veL  10.  Rou  tn  A»en»anen^ 
ftdeicemmifii  $.Decembnsi6i^,C0r4m  Emmenu^me  D. 
Cdrdtn.  p4as.tr0Uutrecenf.  dee.yj.mm.i^.  fcer,f.  Licet  non 
exprenetii  ordinem  AicceflUtue  vocanonis  inter  hlios , Sc  de- 
2t  frendentes  primi,  Teamdi,  &:vlteriorisgeniti,tcuminip- 
fis  repetituscetrfcatnr,  ncaUas  valeat  plus  tri^ifleremev 
lioribus,  quam prosimioribus magis diicdHs , vc  inpun^o 
lerpondcnt  Ancbatao.c«jr/.  37.  fertee,  Ronian. 
xum.  I IVregr.cao/. $8. mam.6.vfipKif$ fia. Uk^y  Menocli. 
4§nf.  ioofr«NM«4f  • vel.io.  Tiraquu^Mre  frtxmg.>f0,^jnm.(K 
€0mfei^,& figBMXttrmBm.  la  Molin.de HtffM»» 
tdA.  exf,  5*4«.  tp.e^aae»»WjfX0pr<me4dd»0iria7'iKr- 
e/fj4  fUetctmmt^  35.  M4ti  1 646.  $.  licet , 1 4.  /xtmxnf 

] 6^7,^  »ee  dim$t4re feot  ceram  JUn.P.D. mee  Argiullej . Et 
confrqacnsercontroucttinonpoteft,  ipfumplendadimple- 
ut  fic  caufam  cooleruadooisdeooris  iamilix , Sc  agraoonUin 
di^oIoArumencorenunciartoDlsexpreiTam  : Oimprimo- 
33  gcntturx  introdudx  , f ac  infiinitx  dicantor  pro  maiori 
agnation*sconreruatiooe,CarpluLc«]r/.  ast.xstM.  ^fUtb.  u 
DccUa.rr/pee/  ^l.fubmim^^verfic.feeiiMdesdfTebxttdim 
vA,  \ . Gabr.eM)y£L  1 06.  m,  %Mejjj4wit»  dubtern  feat  l»h,  1 . Mc- 
41  och^«*^.  30^  II».  I & i«L ) . Ti  raqu.  t*r^</«pr4  4K.7 1 .1. 2. 
Card  ( n.  MaiuicUe  cwmtcHwr.  ple. velant  Jtb.  6aa.  1 y.  4»te  n,  1 6. 
verfitemfiiefiAteTy  Rota/w  recear.dee.437.1r».  4a  pter.  5,  Ea 
feSicet  ratione, qoibn  familiarum  decor,  de  dignitas  meUus 
3}  cojilctuamar  t ex  inita  bonarum  conTeruatione  in  perloois 
primogenitarum  , qu^  pet  iUomm  diflributioDcm  iotet 


flutet , vt  optime  ponderaram  Soccin.linu3a/47JMi^^ 
'ariU*4/.73.4««i.8 1 ^4r^  bend  ad  propofimm  rdati  m dtu, 
eUct/^er4m  E^^Djeiee Q// W»a»,  ^i-^t4r4»t»m4iefiy  qoot 
tctcrt,de  rcquicut  Surd.c#v/.  24  ijnr.  14.  de  do^  comprobauic 
Rota  iii  Rem4n4  lecemm  Meeamm  l y.  Februnrif  1 64  i.cer«ia 
Ktaerendtjfime  D.  mee  Decane , y de  t»re  mAmqre . 

In  iurever6  « quiafamilixt  reliquiflc  dicitur  , qui  vni  34 
defamiliaetiam  remotiori  reliquit,  vtprobantrexc.clari«ji 
Ug.fiUujfnmtltaf  117,  ^cumfratety  ibi,  Ferimefi utfami-  ■ 
Itxreliimjft  hcetvntrtUymffety  jf.de /<g«e.  X.&ixtei.vnnm 
ex fnmtUayS^fi F4lcuU4t\b\yJi4ifie ficum  fertetret  ex /4. 
mili4  ej»i  eJfeM , ^ »1  fidetcemmiffkm relt^n eedem , veleli/fn* 
rt  gradu  yjMtt  rrttvnt  reiiqm^ey  &c.  ibiqucgkxr.  d.v€rk,vn$y 
§M  Ug.x.<Mtxenf,  j j.  mfin.  far,  1 Alciat.  cenf,  1 aa  MM.p. 
7i^.9.Crot4^«fr/^b.4ii/e«.  \'^tfer/JmtcebteQi0nHtk.x,Knin,  1 
canjf.i  14. »»10.  la  ^/x«4»eer,  verf.tde0f9i€jifieric^.  i ifr 
mm.  1 3.  ver/.&fr0ftere4y &C0uf,  1 17.11».  \ j.  ptrf.ficut  ^xn- 
deUk.x,  Sw^xenf.19,  num.6.  7.  r«»i  /eqq. 

Idc6  non  refert , quod  mater  ccnicatur  squalem  habere 
affe^ionem  inter  omnes  cius  filios . 

(^ia  ipfa  in  dI4iU  renunciationc  nullam  dirpofitionenu4 
freit,  nec  fieri  maodauic  ad  fauorem  familis  , exquaj>ro- 
ind^cenlcripodet,  omnes^ualitet  inftituiOe  , velinmrui 
votuifle  , in  quibus  terminis  loquuntur  iota  ab  altera  par-  * 
te  allegata  . ^ tantummodo  approbauit , vc  didlum  efi, 
voluntatem  rcnunciatari)  fibi  orcccnus  di^laracam  in(U- 
cuendibsredcm  proaugumentodccohsfamilis  , deagna- 
donis  , t idc6qucillidcdiflevidetar  abrolucam  difpooen-  i$ 
di  facultatem  de  re  fibi  renunciaca»  vt  po0ct  de  ea  ad  fur  li- 
bitum dirponerectiaminvnumuntumde  familia  ,cx  iuri- 
bttsfiipraaddu^s,  Sc  (ignanterRuin.d/£Pe  cenjU.u^  fub 
tmm.l^&dii}ec0nfiL\\6.mum,\i.ver/.rati4erx0ye\\ixfto  ■ 
rationccoD(tderac,qu6dfimiUs  renunciaiio  io  fauorenu# 
renunciaurij  principaliter  fadha  cenfecttr  • 

Necfubuflit,  qu6dprimogemnuAndrex  Angeli,  rar>- 
quam  non  natus , neque  conexus  in  vita  redacoris  non^ 
dicatur  cius  agnatus,  dc  fic  deficio  caufaconfenundx  agna- 
tionis- 

Qmaprztcrquod  obicdhmi  euitatur  animaduerreodo  , 
qubd^um  Tefiatorin  dcfedu  linearum  omnium  defcco- 
dentium  inarculotum  Andres  AngeU  fiibfiituic  dfrh»  Io: 
Oapuftara,  Sc  deinde  lacobum,  coramque  defrendentes, 
pariter  riosex  aitero  fratre  nepotes  , tunc  natos , de  fuper 
exifientes  • t inipfiscaufaagnadonis  confernaods  fiiuro  iS 
congruumhabuiccffe<bim  , vc  rdponfum  fiiic  «ir  ^mmit4 
/ucceffiems  i|.  /amj iSxycnrxm  km,mem. Mcrltna  ut  rtc, 
dec.  y6i.  tium,  70.  fnr,  8.  ToIUtur  lixc  di(ficalrasf»ci'Hori  ref- 
ponfione  , quiaomncsdefrcndrnrcsTcnacons,tamexli- 
ncaelfb6fiua,quam  t coQCendua  etiam  in  remoti/Tlmo  tem-  37 
porevltradecimttmgradiimprogcniii,  de  vfquc  ad  adfua^ 

Icm  Uncarum  extindionem  dicuntur  dc  ipfius  familia  , dc 
agnatione ^r4rar  ait  yf.difutSy&legtsim.  Ac  admittun- 
tur ad  fideionminiiram  abeo  iaftimtura,  f quociefrumque  a9 
ipfc  perpetuitatem  con  fidetaoie , 6c  voluit  agnationem  con^ 
feraari , vt  pofi  Peregr.r«ff/lt4.  itsm.6.  id,  a-  &ieetf.\^\,  fuk 
muN.fi.  /li.y . Surd.  d,  cenj.  24 1 . «mjn.  yo.  eUtlnm  fuit  ut  Ferret^ 
rttn,F ducemmtjfi de  fUfur^t  1 x,  Decembru  i6ix,ceram  be,  ' 
wrai.  Merlui0inreetnt,dec,^%^.  mim.  y.t^fi.  far.  5.  Quo- 
modbcnim  concepti , de  nati  poft  obitum  Tcftatoris  admic- 
tipotuifientad  eius  fidcicomtniflum  pro  agnationisconfer- 
uarioncordinaniin,niGdeilliu$fiunilia , &agnauoneexti- 
uflenc  : Textus  vcr6  in  obicdoaHcgaci  non  dicunt  non.4 
cfle  agnusum  tefiatoris  , qui  pofr  cius  monent  concipitur  , 
de  naldcur,  t frd  quod  nepos  conceptus,  Sc  natus  lon^d  poft  ap 
obimropatrui,  velaui,  illiabioreflatononfiiccedirmprx- 
iudidumaltenitsctiaro  remotioris,  tunc  temporis  fuperexi- 
flentis,  vt  fimt  vcibAttxt.ix diD.  leg.JiouufiimyihiyCaee- 
htm  fi fofiedcenctftnt  efi , Aiarctibu ferme , wetfu  vt f»am% 
ne<^e  vt  nefatem , aut  cegnatum  ad  hartditatem  y vel  ad  bene- 
rum  fefefimem  fajfe  admJttyf,de  tnuifi.rufe.c^irritJeJfam. 

& mL  T tttusexberedxta  filuy  ibi  X Ref  fandi , qutfefimartem 
nutfmiC0UcifU»rity  «e^ue  Ugitmambimditmtemetury  txte- 
qnam  fuujhareSyncque  ^irer»»  fo/fe^iartem  tatiquxm  cegnatns 
nccifienfetefi  y^uUxix, taimianm eamvecat adb^dita- 
;eNi,4Hi4Mrtfn/<  e«,  dec»i«i^M<r4»ari/Nr,«v  eenrm  »4x11. 
rafuertty&c,f,de/uuy  & /<74««. ac bene explicat Pctr.df 
fideK0mm.^9.mim,iSo,& tHt, 

Etluncccumcorruitfuppofitum,  qaAdvniaim  camum 
vocaucric  , de  vnicum  gradum  fiibflitudoDisfecack^kkO- 
que  aoo  profpezcra  agoacioois  conferuatioui. 

QMia 


Partis  XI.  Reccntiorum. 


39 


QgiAvItraMOd  frater  isftinsendo  fibi  hxrcdes  filios  al- 
terius  fratris  enamfttniros»  Sc  inco|mtos,  t cenfctur  illos 
mAituiflcfauoreconreruandx  agnationis  , vt  prolut  Soc- 
cio. uin. cm/.  x$,vtrf,rtff«ndttttr 

tih.  a.  E»  Icfliura  tcftainenti  Ai^riiis  reccnfi  ta  euidcnter  ap- 
paret , pluKspcrfonasinftituiucyVocalTe , & 
vfquc  in  infinitum , plurefque  gradus  rabftinmonum  fcdifc , 
femper  vocaodo  tnafrulos»  & excludendo  facminas  > e6- 
nimquedeiccndeotcs  iun^o  nominandis  onere  afiumendi 


pctuScomagisconfcruate,  n inptindotraditSurd.r#w>J/. 
34 1 . tnm.  13.  fana.mcm.Greg.  dMa/^6^  iraw.1 8.  Roi  a i» 

Exitis  itaque  cedat  patiter  tertium,  quia  cum  ipfamet 
Valentia  Iudid,airctuericaddiaam rcnunciaiioDcrodcoc- 
nire  propter  aueumcncum  famiHc , &:  agnationis , necnoiL^ 
etiam  , quia  friebat  I^iippum  rennnclatarium  vdl^  ipfi 
reniincianutcUoQuerc  fcuu  aj.  quolibet  menfcGbi  antici- 
pate ibiliienda , vtique  ex  fafio  apparet  non  folum  huiufmo- 
di caufam cognitam fiufle  , Sc  ludiciinnnuatam,proutac- 
teftacur  Notarios  rogatus  fuperinterpofitione  decreti,  ibi  : 
Exmne  itOnsD^iudix.,  vt  /nfr^  ftdmtv$fisy  &t.  ctnji- 
derdtUi&c,CMMfd<f»efUnttttmttti  & mutari difcujfs y &c» 
Sed  etiam  manireftdcoauincimr  vetitas,  Sc  cffcauarioeiuf- 
dcmcaufx,  dum  filius renunciatarius omnia  i rcnunciame 
31  eidem  ludici  expolita  punaualiter  adimpleaie , "X  licet  ad 
tAumefreaumfufficiac,  caufam  frilifc  cxprcITam  , ncc  fit 
nec^rium  cius  veritatem  expendere , vt  dixit  Ror.  in  ^ 
mdn4Dtn4t$»nudiGr*ndfJ  i^.Ftbnidrtf  i6oi.C9rdm^n. 
mtm.  PtniMMfnd  PU.ndStMtut.  dtei/.  25.tww.Il.Ex 
ip(a  enim  decreti  inrerpofirtone  iunda  auaoricate  confan- 
33  caineonim,tfiueatiorumctuf(lemrenunciancis filiorum  , 
oc  Curatoris,qui  odem  renundadoni  Interfuerunt,  eorum- 

J|oeconfenfum,  Seaaaoritateraprxfrirerunt,  omnia  prx- 
umuncur  vera , 6c  radonabiUcer , ac  foleranitcr  gefta , luut 
dcfufficicmu,  8c  vcritatccaufiecxpreffx  dubitari  non  pof- 
fit,  vcrefpondic  Roc.drr.  i^j.mm.9.f4r^rtcent.m^1nc*‘ 
nitnnd  Ridditidftitrdtidnu  i.  Dtctmirtf  16-^7.  carnm  Ktae- 
rtndi^t  D.  Ttrrdeintn.  3.  eji  enim  y & in  d.  RmdXd  frd- 

ten/dTefiantienis detis \^.Jdnunrifiy  %.enmjtptiiUm  , <^ar. 

Jnn^  1649.  J./rd  etutm  cerdsn  Renmndi/t,  P,  D.  met  Peattn- 
Zertt . 

Quartum  denique  oprimd  fiiWatum  ialtindi^iddecijune 
rw^d  ctrdm  R.  P.  D.  met  Onbthnty  petnlt.  & fimU,  Ea 
fcilicararione,qma  liniafmodiiemindado  faOafutt  non^ 
foliim  contemplatione  diOx  menfirux  pnrftadonis  fcuto- 
nim  25.  fed  etiam  pro  agiutionis  conferuadonc  , vt  toties 
34  diaomeft,  t quae  caufatanquam  pia,  &:  laudabitis  qu.tm' 
cumque  remoiiec  Isefionis  fufpicionem,  ad  tradita  per  Ro- 
tam in  fimOibus  terminis  coram  fanO.  mem.  Gregor,  drrt/i 
ix.&ftnq.&  inrecent.decif,7^  nam. fdr.^. 
Accedenteinruper,qii6d  non  agebatur dc  iurc  iam  purifi- 
cato, frd  i futuro  eucntiimonisfilij  dependente,  cui  licet 
infitmo macer ipfa  feptuagcnartapmerat  prxdecedcre,  vcl 
faltem  bona  illius  ab  eo  tempore,  vfquc  ad  obitum  valde  di- 
minui, (prout  quotidie  maximd  in  mercatoribus  contingere 
35  fokt , ) t per  confequens  nulla  penitus  hefio  confidera- 

ri  valeat , vt  ponderatur  in  diQd  dettf.  ^.findt. 

Atque icdrdolucum  fuit  vtraque  parte  informante,  &c. 

ef  Deeifieifidemnndtdfny  die  Mdij  16^9.  cerdm  eodem  £• 
Q mtnenttff.  D.  Cnrd.  Otthoktnt  e/f  inter  eius  mfreffJee»  1 8 2. 
R.  P.  D.  LEONE  VEROSPIO. 

Penifina  Bortorum. 

Lnstd  28.  Mdrt^  1650. 
ARGVMENTVM. 
Ijc^rcmlaritcrprothocolloftandumfit  > qu:mdo 
intctipfamprothocollum,  & exemplum  aliqua 
afflet  repugnantia  i tamen  fi  Notarius  in  d.  pro- 
tbooollo  aliquid  rubclauCuU  cete  rata  rcl  iquic » & 
in  cxcmplopoftmodum  extenderit , d.  extenfioni 
ftandumefleinpracfcntidcdrioncfirmatur»  &m 
coutrarium  adcuiOis  pleni  rcfpODdctui  ■ 

Drfi/.  Rxetnt.  Pxrt.XR 


SVMMARIVM. 

I SententidsniaJidntntrdnfitiniMdiesUnm. 

X Sententidtmdndtd  feretntrddiSldSy  non  trnnjttin  iu- 
dtedtam  y/idkedfaerudffeUsUuMutfrddecenniim  d 
diebdkitditetittd. 

3 Amftuty  etumfimtrn  termantm  istris  non  redierit fre 

ytfeffeiis . 

4 Affeifdtie , vt  /uhflmtdtMr , ipidndo  non fa  ntctfdrmm , 

vt  d^llmurtdtdtfroAftftoUs. 

5 DifftJitieTtlliUorisPtfteritr  dtttndtndn  eji y drnnte- 

eedtntt  prdferri  deeet , Itett  frdordinntd  faiffet  in  ce- 
^Mu. 

6 in  CodseUtij  fakfiiSatiofdOd  in  ttfldmento  vAide  fo~ 

ttfl  dedsrnrt  , nc  m certo  cdfa  , vtl  ttmftre  rt- 
aecdri. 

7 Injhnmentnm  , ifttd  tfi  i frtthtctU*  dsftrwunalldm 

mtrttar  fidem  , /tdmxtniffiat  fenerem  debet  rt^n- 
Idri . 

8 Nttnrijexttnfie  fdOd  in  nutbtmice  de  ee  , 411^  i>rpr*- 

tbeceHe faeclne/aUcdteTdtdreltiftit  , dnvtntdS dt^ 
ten^ndd . 

9 ddPrttbectilum  recurrendam  efi  , ^dndt  inter  iffam 

frttbeceUam,  O-exemflamdiiiadrefagndntiA  cen/t- 
derdrifeffet, 

10  PfetnhftxtenfiefdQdindathentict  dtet , ^edin pre- 
tbectUt  fi^clna/aU  ceterdtd  reiiqait , dttendendd  vt- 
nity  fi  invtre^eleiitareddem  ftbftdittindiffefitio- 
nts. 

I I Nttnrij  extenfie  dttendendd  vemt  , qadndo  cencarrit 

verifimititade , qaid  Tefidter  taxtd  d.extenfienem 
di/Rtfaerit . 

12  Tefidstrisverbdntndebentcen/eridfftfitd  ututiliier  , 

nc/aferftae. 

13  Exfrtfftmcenf^nridy  inqaefelmm  diffefitte  Teftdte- 

rit  verificnri  fettfi . 

14  Fdmd  bend  Netnr^  excUdit  qHdntcum(pie  /a/picienu 

fdlfitdtem . 

DECISIO  XXIV. 

SEiuentiam  immiflionis  , quam  Monafterium  Sandli 
Lconardi  de  Monte  Fako  ex  perfona  fotoris  An^l* 
ibidem  profdliecontraClerum  Perufinum  obtinuerat  in-- 
bonisiq.Roccbode  BaciagUnis eidem  Angetx  filix  rcliais 
iurcfttbmtutionisincafiiiampurificaio,  quoCxfar,  & A- 
Icxaridcr  fratres  Angelxfinc  filijsdecedcrcnt  ,f  ex  iniufliti?  x 
potiffimum  fundamento  corruere  refponfum  fuit,  ncc  idrt 
cranfiilTc  in  iudicatum , ad  text.  in  le%.  4.  $.  ctndemndStm  yfi. 
de  re  tudiC.  & /.  r.  J.  hdc  natem  verbd , ff.  qatd  qatfqat  otrtt  , 
Rot.  coram  Cxfir.  de  Graff jfrf.  io.m«w.  1 %.de  re  lasLc.  fi  co- 
ram Puteo  dre.407.  U.  I.  coram  Greg.  3 1 7.  3 19-  srtTobupte 
m>.  I . & coram  Buraito  dec.  9 2.  iw.4.  dec.  1 1 .e.  i .pnr.  6. 

reetnt.  t dum  maximi  ciufdem  Ocri  Proatrator  ab  baefen-  2 
teniia  in  contraditarum  iudicio  prolata , kgitimi  prouoca- 

uitappclUndointradcccnniuraidichabitxnoiitix,  vt  no- 
txtotincdp.vernentetde  iuretarttnd.<fi‘  m Ug.dppelldtiene  ,C. 
de  dppelidt.  Scacc.r»W./r4?7.de  dppelUt.qa.  i i.mm.  1 7.Rot.^- 
ci/.  X.&  dec.l6.de  dele , & centamneid  in  neaiSy  & deeif.^.de 
nfpen:mdntiqaiiy&dtc.^^jtam.\.tdr.t.dtaerf.Xeuxm(uu-  3 
traterminum  iuris  non  redierit  pro  Apoflolis,  proutadef- 
Icdlum  fubftincndx  appellationis  ncccflarium  fore  , tradit 
Scaccia  ttdem  trdf.  W.i.  V*dfl.  1 5.  tw.  24.  cemfeqq.  pn  texe. 
inClement.  qanmmt  de  dppell.  Rota  coram  Gregor.  ^.57  J* 
nam.  i.  ibique  Addcmiww.  la.f  Adbunccnimcncttum-j  4 
fatiscflcreputamr  , vt  infra  terminum  iuris  fuerit  appella- 
tionis caufa  comraiffa  per  eunderomet  Oemm , licet  pro  A- 
pofiolis,  in  ipfo  tamen  appelUtionisaOu  petitis  non  redie- 
rit , vt  refpondit  Rot.  cor  am  >£gid.dr«/.  1 00. 5:  coram  Cre- 
fecmio  decif.  2.  de  dppelidt.  tmm.  1 . & dectf.  54.  de  dpptlUt.  m 
nntiq.  coram  Vcrall  t I5.p4r.  i.ffirw.i.  & coram  bon.mcm. 
Vrgcllcnuffr.4  \.nam.  4.  «e  in  pluribus  alijs  relatis  per  Addcn. 

... 

Hxc  autem  iniuftitia  fcnrcnri*  refuharc  vi(2  rtiic  ez  com- 
cilli»  biduo  pofl  TcBamemum  ab  ipfomct  R<«ho  conle- 
fubftituiioncm  Ludouicr antccedenter  in  TcB^ento 
conferiptara  , ac  potiHimdin  femcmiafpeaaiaiiialudicc 
reuocanubtts  fub  cipteffa  declaratione  , tjuMilla  , poit- 
quam locata (btet  , nil  amplius  ex  bonis  fmspeiCTcpoBet, 
etiam  iute  fuccedionis,  atque  fubBimtionii  . t Talis  ii; 
quidcmdifpofiliopoflctiot  attendi  debet  , Sc  antec^ti 
C 4 pr** 


Sacr»  Rotae  Romanae.  Dcci£X  X V. 

R P.  D.  A L B E R G A T O. 
Romaiu  Lnen  Dotii. 

Vaum  1.  jlfrilu  lifo. 

A R 


4P 

pirfctii.  l.r,mhi,SM  >•  >■ 

/A».  u>-_  ^ W.  4.  Ii««  prewdi- 

e *.  L_  an  IIA  nrrmvnC  AnfiHC  ltlv> 


ji^u,  e -it  hit  qiitiuj^vt  ttidami,  B»  rtjit  fiiUJ, 

a A»  mAimtmAAtt4»u  *n.  i,Cirplt»U«i/-4#7-*”**®y*Mcnvn. 

?«/.94».m.8.Parlf.  fw/.  ?<.»«•.  4».«.!.  RotacocamC»- 

Neque  pixfau  difpofiuo  pofteriof  debet « lude  cornine, 
quM  in  ptotliocollo  Notari)  fequcniii  vciba,*fi«i«rt/»e- 
n^auyllrltifhtuMiuntnUtafr  , fcdfuet/ntpneun- 
UcmoweNouiiuniadieaain  extenOoneambemia , quM 

7 a ideitanquamrioiliocollodiffomienullaaiiiieteaiur  fi- 
dem, fedioitaiptuiienorem  debeitrenulaii,  tdieat.^S. 
v/r  vtrf^TMhuMM,  jdmhJt  TML  ihique  f oll  gloB.  not. 
AnieUa.  I J.  Baldje  U4iKfJlrrinc,fam,Ccd.cmi«4t.  w< 
cji&ea.Felinjiieep.  mmtm  evurt  e««.  10.  daprato.  Bart. 



8 I cum  in  ipfo  piothocollo  pcohibmo  plui  petendi  dc 

booisiuiicoocepta  fuerit  per  ciaufulimcxtctatam , ab  iplo- 
met  Notatiorogatoinextenfione  authentici  poflmodum-. 
extenfam  ,eii*m  girefuct^Miu , .Ratium 

eft  viioue  pnefauceuenfioni  fadi*  ante  Utero  motam  a No- 
tario ,qui  de  «olumate  pat  tium  bend  informatus  «illa  fic  ea- 
pUcaffe  cenfetur,  vt  tradit  Bald.  in  rnk,CMeJitLtiiBrnm,vi^t . 
0,nlXj4il*',S4dtmcreiimlMmil 

auj.dt  plotictrcfpondit  Rot.wairdee.jdoJr.a.  J^a<ef»»4- 
lu  inr.n.dintr/Jic.^i  J.  ea.a.  tS"  3.  ea*/<«par.4JTf.  coram 

bon.rcem.Cocciad»c.«6oie.ax»»/e44.cf-|07P«->"e»»d!j' 
01  Rtmjmt  de  Fniru  li.  Meriu  i6oi.eer4m  recel. 
mem.C4rdin.  Pdmthilie,&uiPArmen.Ftnfi4nu  ii.yifrdu 
I »4  j.  iu  j.  ©■  rrm  vii/eqeetd  eJI  rare»  KJ’.  Djnte  /bchie , & 
i*  Cnmen./n  jMnanftauiArM  i.Mu  1648.10  fjtdfieeer, 
Jtee.P.D.  nee  Iteyiu , prifettini  quia  in  propofitafatli  fpecie 
nulla  potcR  fubflaniialls  repugnantia  inter  ptothocollutn,  & 

9 eicinpUimatithenticu  ponderari , ( f qimcifu  lecurtcndum 
cBcad  ptotbocollum  .refpondit  Roc.u>  eddiffe  Cremen,  nr. 
g.P,D.meaKey4JtScU>aadnuu  prteiuri  ODdncoturarium 

IO  addudtiOCum  in  vtroqpcgatut  eadem  fubflatia  difpofitioois 
in  quietatione  per  Teflatotemordinua  vere  confiRens , ci>- 
ini  ainpUotem,vel  flrifiiorem  modum  ^u  qualitatem  adie- 

. dka  iUa  v«ba  prxfeferuot , vi  terpooditRota  ui  Aa»eiie  a». 
tinuiifu  j».  Mdji  ifiij.rare»  r*e/dai»pra/aper-4.ra».i. 

It  raraer.drf.qdj.ea.S-p.tJ' to-tSed etiam inaainu verifitnili- 
tudo  concurrit  , oubdTcRator  iuita  formam  in  authentici 
«itenfione  ptxfctiptain,  fuaraptiordinare  voloctit  voUm- 
uieni . ponderata  per  R.ot. » eddafle  dee.  360. ».  1.  $.  4>e«ca 
waiia per.  4.  dner/.  Dum  cnimTeflatot  Anficlam  filiam  bi- 
duo ante  qiiictauetat  per  liic  verba,  E ciefm  dtlU  fiam  eCef- 
/tTefidttre  nnfejd  demundare,  poAmoduin  verudecTa- 
tandofe  inediantitos  codicillis  praecolenti  difpofitioai  non- 
auUaaddctc,atquedeceinetedifpofuii,  quodpltisde  bonis 
filis  petere  non  poffet,  addendo  inlu^  clanfulain  extera- 

I a tam  ,t  ptoiudi  cenfetur  in  hac  poftetiori  rciiccncia  plus  vti- 
luille  civnprclieodere,  quamcontinernur  in  prima , vt  inu- 
ii«iaspi4ieiiimdilpofiiionis,aclupctftuitascscliidatut,iui- 
ta  teai  .IV  /ej.  /iindva  4*»  iaeeraerif-  ^ fendjDifinli^  aduertit 

infpecicKiiinxae/.ippetiuti.p. /ii.a.$occin.iiin.ra*/i.eaM. 
li.»ia/.l.Parififa(f/'.pa»«».}3.w/»».a.iScali)plutcstelati 

I } pei  Maniic.  da  eemether.  Li.  j.  iii.  6.  mtm.  1. 1 Adeoqiie  vo- 
biilfe  includere  ioafucccflioma  mediante  fiibfiitiiiionc  Angc- 
Ix  refbruatmn  in  TeRamento , ac  fi  nomituiiin  fuifiet  ei- 
preffiim,  duininaliovcrificari  non  valet  haccdifpofitiopo- 


Rctior.vt  probat  text. 

tam  ibiietibeniCKBero.eavj 


e-f. 

r/Tl 


,^jU  likfTtj , ^fihimtjySc  00- 
159,  nuM.  i9.u^3.Surd.c«M)^. 


14^  nttma  lOe  • coram  &ua(t.  i^/r.504.  «fwwv  7.  Ex  boiLL.» 

UmaNotarijconcttrxicviqfieadcscrcmuinviic  Tplruunu*» 
Iiltbata,qa«  efficaciorcmpr;Ebcc  Ipilus  cxieofioai  Hdcm  , 
acqiv>racumqtieh}rpi£ioQiifal(uatcmcliilit«Sur(l.c«/r/.  173. 
«««.14.  &^6„)^aochJtfr4/nMffMk.i4fr4/itmpt.io,itj^ 
icfiiixciii\]xtl>/iifferttx'nucuUf4ifit.qaifta  ij}. mm*  147. 
Ror.i*  fCuttHiiMtit.  Emfhytf»/ii  19.  1646.  («t4b 

Reunenit/s.  /X  Mr«  DteMn$  itt 
fc|.uv«aqic»&4:. 


GVMENTVMe 

Loca  montium  « iicet  ex  Conftitutiene  Vtbana 
non  recipiant  hypothecam  > tamen  id  non  pr<v 
cedere  * Quando  aceretur  ex  aliqua  caufa  pri- 
uUegiata  In  przfcnci  dccifione  Armatur)  in  qua 
deciditur)  quod  Maritus  pro  eius  quarto  dotali 
bene  poccit  auocarc  ItKa  montium  Creditori 
poftetiori  iam  antea  aft^ata. 

AOioni  rubndiarite  non  eft  locus  > nUi  prius  cx- 
cuftis  bonis  debitoris  i huiurmodi  vero  bono- 
rum excuHio  ) vt  dicatur  legitimd  faCb  ) que 
Gnt  ncccnarus  eruditi  tradatur . 

s f'  M Af  ji  R / r M. 

imQAq  ^AhAhAtwr^  m fiMtUd  » 

% lMam0nnumCrtda0rtf^tTtmf9lu$M^nm 
€0dn»»fAr$ACnd$tMrisiUtrHri, 

3 S€C»tt^dAdoAtttmrfxMMi»s(sti/dprmitti4tM, 

4 IdKA  Crtdtw$  jUatx  fifttmtdiR 

U 4>»ACArt  4 Cf44*t»r4  Afitntin  tx  (x»/a  ItKrtd*- 
tMtt, 

5 Crtdstor  xnttrttr^  mx  PA^lrttrxhttfAidqxidtxtm/x 

*xet0/sf«fi$rtAr»freduw»/9lMt»m  fiut . 

6 Cr*^t»r  dau«rt«xf04fl  xmcxrt  Itcd  mmtxm 

/14  t&frtditATi  pAfitrmt  ftUtd  $x  fxmU  $ntr$fx . 

7 f^/mxfri$Utimk4^MJAh/9tevll0Mfrttduitm$Uimb0’ 

Inrt  tx  /411/4  UcrdtiMA , 

9 txCdxfdiiurAtmAdttAATfMffidwrtletMxm^  qmm- 
ds  Vdlt  ItidUi  puxnfhm  «mi/  txctdtt . 

9 Fd^xAdtcitxrtftiUiiUid^xtfim  ctx/hmQxt  iktt 

teritij  txJanutjMtrmt  tncMiffx « 

10  Ex^tm$ARtmrum^txiuAHjtxclxdMxr» 

tl  kxeu/pt  k•M9tumUL»^t9^^d$(^xt^  , mn  tftMafxru 
ddtfftditm^  vt  uumftiiut  ptlntu  xQmi  fuffidu^- 
rix. 

1 1 Excujfh  hmtruM  » t4  dtesittr  fxQx  ftr  Ext’ 

ijAMttrim, 

13  AitUxr  H»x  pottjt  xdxtk^dtttutmxltfyat  /tUmmitx~ 

tikui  *d  ^nAxdHmmxlurtj  , wuxtru  mut/tX’ 
rtdj, 

14  Exc*/fi$  ktimim  , fiMui  /4^4  Jntrit  ftr  vmm 

txtCHttrtM^mxxtwttutTrAxMxiiji.C.nuwtn  15. 

16  Extnt^pktntnm/uffiett y vt  rtfuUtt  tx  txc$tx  dtcls- 

rxttxnt  • xc /eutxxtix/itduumxitdxiitif  irtttd*  xd 
vittnsrx  • 

17  Credit0rm0»t<nttwr/tt4JxQwtadirigirt(tiHrx  ttrtiis 

ntx0ifi^xt0t% 

18  Afxrit0itr0iucr0d0txUn0X  ttrutxr txcutxrt  Uti» 

k0j$nu0lutXa. 

19  fUttiJtVtdjcxtMrhxrtsPxtrUydrjiutfxttmirt/feQt- 

00 , ex  ^0u»fttfuxtum  rtmxxtxt . 

10  Frxtertentt»>rdMtxrtf0T0r0my  ^uuidxtfibxrti  Fdtru% 

velyimfxrtrmy&xumaHa 
ai  Mxxtr  ttnetxr  txntum  tn fidium  dotxre  filixm . 

«3  Frxurytpukxreditxttmfdtrijy  V0l  Amfxtxrmxifqm 
ixxt{ici0Uiu»&tnu0ntxnfdehttdefr«fri0  ftr/0iM^ 
dotem  (ar»n  ^iimilfxM  y f*r  xltx  dtkux . 

04  Tefhsvmc»tdex»ditHn0nfr0Rxt . 

Fr0mittensreltn^ree0ittumja  rtu0cxrif0ttfi  huixfmxdi 
tuxtx  nxtnrxm  tejixmefiti . 

DECISIO  XXV. 


xorit  licuit  retinere  qoanum  dotale  ex  kut  la  miX  icx..* 
UtnincmatriiuQnl)ro^is,iu  dctoodoiHiid  pecmtkeuex 
ali|s  fcut.  jQoo.  que  b<Ni.mcm.  CardinalU  Leoos  ia  Capimii  t 
•uiirimonialibus  > CferUoi  ciuidem  Semidea  loetrtiii^ 
cfTereliduram  poft  ipottem ipogoodcy » pto  ifto  q.con> 
(cqucndo,  eiquoOcrUptomiffit  per  Cardinalem  defecit» 

P®- 


Partis  XI.  Reccntiorum, ' 


poiuiflea|ifubfi<iiarioiadtcio  contra  loci  48.  Montis  Fidei 
nxrcditanaprxfatiCardmalisqaorum  vAistrudusLucrctix, 
.■Sc  AmooicciasforodbtisprofeflfisiiiMonafterioSS.  Domi- 
nici, &Sixti,propricns  vcroEcclefueSanfti  Caroli  ad  Ca- 
thinaiidstuxcaipfiusdirpofitioaem  fpcdabac . 

Quibus  cum  Patres  5.  Caroli  non  acquiercereot,  obti- 
nucninccoram  tnc  in  locum  eiufdem  Reuerendifl'.  Terraci- 
■en.  fuifeAo  iterum  audiri,  caufaqiic  bispropofica,  & pri- 
ma vice  dilata,  caqtie  hodie  rcpropofita.  Domini  Reterunt 
indecilis. 

1 Siquidem  t ‘'o"  fuit  per  infbrmantcsconirouerfumhu- 
iufraodi  qjuartum  dotale  deberi  etiam  ex  dote  promilTa  vigo- 
re Statuti  Vrbis  I3i.lib.t.  fimplidicr  loquentis,  quod  pro- 
ptcrca  com  prehendit  dotem  ram  datam , quam  promiflam , 
& non  folutam,  quz  ad  effcAum  lucri  habetur,  perinde 
ac  A foluta  fiiiOct , vt  fzpiu^rcfpondit  Ror.  penes  Acclilll. 
: <icri/.i3.»Mn.i,^4.</fr0;>/?.coramran.mem.Gregor.  de- 

dcri/.ai. m.t. cum  alijsvtraquc 
deciiionchuiiiscaufie  congcRis. 

Et  Domini  iiabuetunt  pro  indubitato  licuifle  D.  Bentiiio- 
loproialilucroaflcquendoditigereadionem  in  fubfidinm 
3 ad  loca  Montium  przdidba,  thcdrcnimillaexConftitutio- 
ncVrbana  non  cadant  ftib  hypotheca,  Cc  anterior  creditor 
folain  perfonaiembaberu regulariter  non  poflit  auocarc  pe- 
cunias pofleriorifoluus,  vttxux.  ii>  /.  fHfdlHSyff.qHam 
. fraud.credU,  traditmader».  Mcdiolanen.  dt  eqnu.  hb.i.qu. 

3 i^nHm.i,V4rf,  fiver0y&num.-Ta.  -j- hoc  tamen  non  proce- 
dit, quando  agitur  ex  aliqua caufa  pnuilegiata,qualiscU  ne- 
dum dos  ipfa,lcd  aiam  dotale  luctum  /.  ttum , C.  dr  iur.det, 

cenfixHUt  C.  de  donet,  ememtft.  Menoeti.»»/.!  $5.  ».5. 
Tiroquell. iHLfivnqjoentvtrb.denMiia/tt Ixrgitnsnu.zzS.  C. 
dtreuocM.  donet.  FranciCcus  Molin.dcrit»  ttnft.hb.y  q«.33. 
num.i6.  Rot.m  RomanoCenfns  8.  Nontmbris  I6i6.  carem 

4 bon.mem.Cnrdtneii Secreto,  nam  t in cafupoflfe an- 
teriorem creditorem  pecunias  poftetiori  folutas  auocarc, 
firmant  lhibo(.uiLi.ferj$.nMm.xt.vtr/.&rtttnte,  ^./o- 
it$t.  metrm,  quem  fcquitur  Tbciaur.qq./i»»/  ltb.%.  qu.16. 
/ebnum.6.  Marefeott.  ver.  rtfelMt.l^b.^.cef.  36.  num.y  Coli. 
rtmtdL(ubftd.yj.tU4t,x.nem,^.Q»k.  de  credito  cef,^^,  mu». 
1303.  Peregr.  d*  <«r.  fi/eei.  Ub.  6.  tit.  6.  cnm  cotaeft.  per 
modtrti.  Foroliuicu.  de  ptgnor.  iib.  4.  ttr.  i.  queflion.  39. 
num,z$. 

Neque  PatresSanfti  Caroli , Sc  licis  confortes  tueri  fc_j> 

5 pofluntcxprztcnracauraonerofa,  quia  quidquid  fit  d(_^ 
illaquxAioiic,  an  folurapoRcrioncrediroriexcaufaonero- 
fa,  polTlut  rctralii  per  anteriorem , quod  affirmat  commu- 
iicmqucaffcric  opinionem  Barborr.^/.i.»M»>.z4.po(lCo- 

. Uit,preii.qq.cep.z9.nnm.z,  Cattkr.edleg.TeHr.^z.gloff.t. 
»i«w.7.  uiJin.CapYC,dtc.78./Hbn.y  & /eqq.cam  alijs  per  mo- 

6 dctnumrotoliuien.«lrptfn0r.<fi£f»4.39.».i3.(^a4.  f cef- 
farc  videatur  in  prefenti  difficultas,  ex  quo  loca  Montium, 
de  quibus  agitur,  adhuc  extant,  ac  proinde  diflindlo  caufx 
iucraiiux,  & onctofx  nullatenus  applicari  poteR , Menoch. 
con/.2Y’""»t-l7‘&/cqnen.  Tremacinq.  verier.  Itb.^.re/ol. 
33. ».7.(T  17. Fontancll.de p4^.  rmyt.  cleofeLy  glo£J8.  p.6. 

37,cumczccriscuniulatis  per  Anion.de  Amat. 
part.z.  rtjol.  51.  nem.  31.  Rot.  vt  Romene  Pecenterte  1. 
/eiti]  1631.  ^ ntqHo  eyplketnr,  cerem  Rener endtjf.  Pem- 
fUontn. 

Sed  ex  abundanti  fuit  etiam  conRderatum , nec  huiufmo- 

7 di  caufamonerqfam  hic  concurrere,  t NamrefpedluMo- 
nialium  res  dubio  caret,  quod  ipfam  mci^  caufamtucra- 
tiuamhabcantin  vfufrudueisabfquevlloonerc  legato,  ed 
IJtgetum  i7.f.  de  leget.  3.$.  legefnm,^  fi  ret  ehene  vtfitt.  eo . 

8 t Quod  de  idem  efle , quoad  Patres  Sandi  Caroli  pro- 
prietarios vifum  cR , quia  valor  legati  ipfis  relidi  iniundum 
onuscxcedir, /.<»r4/jo»e,  ^.vendere ff. edi.  felcid.  Alex. 
confil.ii^,mfm.t^.infin.^mim.i.lib.$.  Marefeott.  ver.  re- 
/»l. hb.z.cep.7n.feb ».5. verf.fecntJLdAomc,  a Peguer,  decif. 
zji.num.zs.  iH  fine. 

Q,uod  autem  valor  legati  iniundum onus  excedat,  patet 
manifefld,  quoniam  legatum  afeendit  adfcuta  37.  mil.vel 
laltcm  ad  17.  mil. quatenus dctraluntur  (c.  10.  mil.a  credi- 
toribusCacdinaliscuida,  onusautem  verfatur  cantum  cir- 
ca demolitionem  domorum  ad  Patres  fpedantium,  quam_> 
ipfi  pro  ornamento  Fabricz  ex  przcepto  eiufdem  C^dinalis 
pati  debuerunt , afcenditquc  ad  fcu.  22.  mil.  Summario  P.v 
trum  oiiin.  3.  neque  enim  alia  fcuta  8000.  qiix  per  ipfas  fue- 
tunterogata  pro  confirmandis  lateribus  Eccicfizad  cuitan- 
^ dam  minam  ob  nimium  Ciipolx  pondus  fufpicatam , ia.« 


compotum  oneris  ftint  referenda , cum  f huiofmodi  ex-  9 
nfanonrefpiciatfebricamaTcRatore  demandatam,  fcd 
defiam  iam  prius  a Patribus conRriidam , & qux  ad  ipfos 
peninet,  quamuis  in  ca  fnfigna  Cardinalis  focriuc  infculpca, 
vt  probatur  i» /^n.  ibi  manentibus  priorum  titulis,  qui  ea  . 
opera  feciflent  ff.de  oper.puhlic. 

Neque  prxdidisobRat  potiffimumobicdum,  cui  exad- 
uerfo  prxeipue  infificbancnr , nemp£  adioni  fubfidiarix  non 
efle  locum  nili  prius  excuffis  bonis  tam  Cardinalis  Leni  do- 
tis promifToris,  quam  Cicrix matris  Semidex. 

Qma,vt  animaduenit  vltima  decifio,  in§.tendemnen 
obfiet',  bonorum  CardinaliscxcuRiu  bis  iudicialitcr fiida_« 
fuit;  primbfcilicctab  Exccllcntiflimo  Principe  Burghefio, 
vTincxtrad.A.C.fol.33.  Sc  3;. Secundo  a D.  Bentiuolo, 
t qui,  citato  Curatore  hzredic.itis  iaccoiis,  nccnon  prx-  10 
didisPatribus,  dc  aliis  Omnibus  inccrcffeivibcntibus  ad  iiv- 
dicandum  dida  bona  hxreditaria , ex  quo  nihil  rclcuaos  de- 
duxerunt, obtinuit  deputari cxccutorcin,  qiu  retulit  nulla  . 
alia  bona  inueniflcprxtcr  loca  Montium  prxfata,  vt  itu.* 
eodem  extradufol.26i.&fequenc.  quate  illorum  non  exi- 
Rencia  prxfumicur , Oarr.  t»  /. «» tlU  >ptm.Y.&  fnb  num.  tt.ff. 
de  vtrb.  obltget.  Bald.  M /.  2. »«.  9.  C.  qn.vtdo  Ftfens , vel  pri- 
uet,  Pacian.  de probetion.hb.i.  cep.qj.  num.Jo.  & cep.q6, 
»Mi».  17.  in  fitt.&  nem.18.  Cyriac.c0»trm.5.  »Nm.  1 4 2.  Rete  tn 
liononien.Pecunierte  17.  /a»y  1641.  ror»/»  Rtnerendiffimo 
Selementino . 

Ncerdeuat,  t quod  fuerit  indicatum  dcpoficura  fcuto-  it 
mmiooa  fadum  in  Bancoillomm  dc  Patagis . Quia  Ran- 
ce ipforum  notoria  decodiooe  non  cR  neceflaria  vlccrior 
cxccucio,  glo/f,inl,nifiheceilHm,  ffi.depeSl.  laf.  in  l.de- 
cemtt.27.  ff.de vtrb.obltgetion.Ro\iad.  confil.^.  n.xo.ltb.i.  . 
Pacific,  dc  Saluian.  mfptSl.xxep.xjt.  20.  Ncgufanr.  de  pignor. 

{artJd.  iBrtn^.»w.i4.aimalijscongcRis  per  modern.  Foro- 
uicit.  eedem  treUet.  lib.  5.  ta.  3.  qneft.  68.  »ni».  7.  Sc 
per  Rot.  ittdiQ.  Bononun.  pecHaiene  cerem  Reneren- 
Mjfime  Selementino. 

Minus  officit,  tquo<Ih><li<^  excaffione  citatus  non  fuC'  I3 
xic Morchiu  Martincnghus  Cardinalis  iixres  mediatus,  Sc 
vnicus  tantum  fuerit  deputatus  cxccutor,  cum  duo  eflciK 
neocITarij  vnicum  ludicis  decreto  excuffioncin  cRe  legiti- 
me fadamdeclaranus,  iuxtadcdudai»  Romene  de  Cnpu 
4.  Februer^  1608. cerem  bon.  mem.  Lencellotto . 

Quoniam  przfaci  Marchionis  DCitclTaria  non  erat  citatio , 

-f  cx  quo  non  conRat  lixredicatem  fuifTcaditam  perLid-  13 
niam  ipfius  matrem  cx  folo  mandato  per  eam  dato  ad 
adeundum  fine  folemnitatibusad  obligandum  mulictes , Sc 
minores  nccefTarijs,  CaRr.  in  l.mutum m fin. 8.  ff. de ecqut- 
rend.hertdtt.Vk.edStetut.f^Hrb.  gliff.7.  nn.ioS.  & alias 
refpondit  Rotader</73.»MM.  17.  p4r.j.  recent.  & in  Piie- 
remnen.  Bonorum  i.Febrneni  i6qt.cer.im  R.P.D.mtoCer- 
ro.  Gratis  verb  obijeitur,  quod  diligcniix  non  fuerint  fa- 
dheaduobuscxecutofibuscumcontrariiimconilct  cx  datis 
coram  RcucrcndilTimo  Terraclncn.  Summario  Domini 
Bentiuoli  n.ii.  t lic^t  per  viium  etiam  fadbc  fufficerenc,  14 
prout  alias  admifir  , Rot.  decifi,\/y,  mtm.z.  in pn.per.x.recent. 
iic^tenini totius  fit,  duos  excciitorcs  depurare,  niliilomi- 
ntisfitantilm  vnusdeputetur,  nonidcb  prxucriimr  cxcuf- 
fionis  forma,  f maximd  in  Tribunali  A.C.  in  quo  rigor  15 
non  attenditur,  vempundo  confiderae  Ludou,  a Peguer. 
dec.x71.nnm.qi,  per.i.  quem  fcquitur  Fontancll.  dec.  198. 
nnm.ii.Roiidi3edcci/.iq.nnm.x.per.x.recenr.E,t  "f  fiatis  i<> 
cfTcadhunc  effectum  fcnicntiam,  Sc  declarationem  taci- 
tam refuitaniem  ex  procelTu  ludicis  ad  viteriora  vifum’ cR 
cxalicgatispcr  Moder.  Tudert.  tn  treH.  de  excnff,  per.  2. 
qnefi.ii.nnm.  12.  13. 14.  modern.  Foroliuicn.  d,  qnefi. 

69.  «Kw.y. 

Qimd  autem  bonorum  Cicrix  excuffio  fit  facienda  per 
Dominum  Bentiuoliim,  caret  omni  fiibfiRcntia,  f.  <7 
cum  ipfc  non  habeat  neque  obligationem  didz  Cterix,  ne- 
que cius  bxrcdis,  non  tenetur  contra  terrios  non  obligatos 
fuasadlioDcsdirigcrc,  l.vel  e debitertbm,  ff.  de  reltg.  Gr 
fnmptthns  fnner,  Rot.  in  ImMen.  bonorum  q,/nt^  16^9.  cor  em 
bon.mem.Cocctno,  bo'^3h<‘bus inuoluia( qualia fuiflc  18 

iflaCIcrix  conRat  cx  fidibus  exhibitis)  excutere,  Mariii. 

Mut.  dectf. Sicil.zq.  nun).}8.  & 39. coram  RcucrcndifT.  Vr- 
gcllcn,  dtctj.z  r 2-  nnm.  1 6.  tn  recent.  dece/.  1 67. »«.  j 1. /eqq. 
per.yd" tnForolinien.ten/ns  zq.Adetj  \6z*>.corem  bon. me, 
PetnercheHierofalymtteno. 

Et  omnis  tollitur  amaritudo,  quia  onus  dorandi  Semi- 
deam non  fpcftabat  ad  Clcriain,  fcd  ad  Cardinalem,  t >9 

tiim 
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fuerit  heres  Hieronymi  patris»  &aui  paterni  rcfpefti- 
rcconlUtexfolutione  boc  nomioe  fsaa  vnius  cenfus 
hsredicarilHierooymi,  MhfMrtnttimtt  ^qtudiumtqw^ 
ait»  C. d*  tntjfSc.tefiimear,  Mantfr.  ditoitttQur»  vitam.  •#- 
ae  ^uMtJ^^^.tl.tte.l^.  num.ii.  Veique  t tenebatur  etiam  Se- 
mideam neptem  dotare  cum  boc  onus»  quod  prius  incum- 
^bat  Patri»  velauopaienio»  i.qtuitittrcj^  ff.deiMr.nnft. 
i.fi».  cis  defundlts  non  iramiecir  ad  Clo- 

jl  rtaramatrem»  t quxcaatumtencbaturin rubfidium,4d /. 
ss  HtqHtm*ttrC*de  atr.  dot.  f icd  ad  Cardinalem  ipfius  aui 
hz^em»  l.^quiidIthtru^$teM  rt/eriftum^  ff.  di  Itktr. 

Mamtc.  dttuit.  tmini.  i*^‘  i a.  r«r.  1 8.  Mxm.y.  Foi>- 
tanell.^i/.56aair«.i  dt  MA‘ 

rtftttu  zA.jifrtliS  i6iy.ctr,tmhn.me.Mtrtin0,  inCam- 
nmin.d^tis I^ca^Tis  i6^.coT4m  Rfuerendiff.  Terti- 
cmett.&inyr^euetaniieiitt^Miit  1648.  conmR.P.D. 
Bichtii  & t»  RemiiiSii»*in/2i.  Mirtufreximefraen- 

33  uS.ttmieretitrcatda»R.P.D.mt$Pere/ftit\  qoippdcdm 
hincdiraicm  abTquc  bcDcficio  Ic^is*  & inuemari|adierit» 
dcbci  edam  de  proprio  boc,  6c  alia  debita  perfoluerc»  Lfin* 
^finmtem^  C.detur.diiiber.S.iHneaikttt  vere  finem  ft- 
eertty  Auth*dtb«rtd.C^/a/r«d.  Vincen.  de  Francb.  dteif. 
80.  iwar.7.  Rota  coram  Buiatto  ^<»/.5  a i.  mia».6^  recentut, 
dect/.i9.nkmjf^.fir.6.& in  Bttnnumictnfms  10.  Dectmdnis 
Sd4p.  ^ fnimit»  iittntaqmedBeni^  cmrnm RentrtndifiPJX 
mue  yiriueiUt. 

Non  (A>flanc  tcftcs  datiio Summario refponOonis  ad  pro- 
barulum,  quodCieria;  protniTii  Hiia;  in  ceiUmento  relin- 
quere fcura  5000.  quz  Cardinalis  ip(am  cfle  rtliduram  pol- 
licitus fuerat. 

34  Quia  t dc  hoc  deponit  vnicus  tantum  cellis  in  diucrU.^ 

eaulaciaminarus»  dede  auditu  aOcria,  qui  propterea^ 
eion  probat,  np.Ucety  af. vemens ditefitkJ.vk$miumeTes y 
ff.eedemy  & in  omnem  cafum » t cumuiisprominioOe- 
fiae,  dequatellisdcponic,  fadatueritCardinale»  deSemi- 
deaabfenubus»  &ncmineproipCsaccepcanie,  non  pepe- 
ri0cc aliquam  obligationem»  quxfaltem  reuocabilis  noa^ 
cflctiuxu naturam teAamenti»  in  quo adim^eri debililTct, 
vcadpropoAcumaducnii Io;  Fabr.il»  jm«».i.  tnftU. 

deiegM.Uiit.eemf.‘ji.mmt.yti’ftq^.S\sxd.  deetf.  lay.  iwii*. 
6.  & 7.  Ret  i at  Restusmkirtdaitis  de Sarjeits  1 7.  Nemewh- 
krti  1 64$ . ^preet  neque » cernm  ReMcrendin.  D.  mee  Detine^ 
&Pieidemiy. /anu  fretu  mec  rtleuity  cersmR.P» 
D.meeCtlfe 

R.  P.  D.  A L B E R G A T O, 

Toletana  Ardudiaconatus  de  Talauera  . 

Lam  4.  jdftUis  1650. 

ARGVMENTVM. 
Manatencio  ettam  in  bcneficulibus  datur  probata 
poirdTioncabrqacdircuirionc  tituli  i Pofleflio ve- 
ro alicuius  CapcIIaniz.  vcl  Canooicatus  in  Ec- 
clcfta  Cathcdrali  * vcl  Collcgiata  i vt  legitime 
capudicatur,  quzrequiramuxdarcdcmonftra- 
tur.  Deinde  ad  cifc^bun  rcrortandi  manuten- 
tionem  an  fuiKciatattdUtio  ^arij , fcu  Sccre- 
tatij , quod  polTcino  fuerit  apprehcnfa  licet 
non  erhibeatut  inftnimeatum  i eradite  difeuti- 
rar, 

■t  r M M jt  R j r M. 

1 Mmicnii.  cimctiUiuU  tjl,  pndt  ctnS.I  ie  fS‘f- 

Jient. 

tu.  AmfUiy  vtnam.^ 

4 inI.di(i»/itmm.nj^m.mMmiemiMuexceftMfstit.- 

t.Me..ceriKntii^  dd  ft/tivt.m  r/iici.Mt.r . 

J Mmteiuuiiidm  m imficidtdnu  tUutr  fr.hu*  f.f- 

[tgmt  di/ifu  iifclfm  tit.U . 

6 Br.tfcit v*e*Jtttf4rfr.m.tu*tm , Uli.j cM*tu,rrdit 

*4  nm , djqium  JftU*h*t  de  teuf.ee  vtUdlwtu  fer 

Mi/NM,  l*rq.are, 

7 M*miemi.tiuieeem*iijeuKedi deiet,  yntend.  ftffef- 

fu  lefilim.  iit.U  referititrf.f.li. . 

5 Dttnudtet  tm  Ecelefu  C *iludr*Ji , rtfnltriUrtHn fmt 

deC*fU»lt.  ' 


9 r.J[efi.C**t*ic*t.i,  qiuitd.iuiir*yiur*l*r,v$fieA- 

fit.l*riltr*ffrelM./*. 

10  FeUef.  betufeu,  vt  lefiimi  e*fi*  dsetUu  » 4/i»m 

Ecciefi*  C*thedr*Ii^  q.td /.ffieita, 

X I Nu*ru  • *e  Seereturn  C*fit*U  ettejieat.  iwtlht  *dui- 
mnlu  freha  fuge  cftim  feffefiuitm,  tuet  nut 
txhilu*t.rtitfir.mtnt.m, 

11  Fifttfiiitnficuct.fitmrc*ti*,  fi*iid.cuifi*t defr.. 

*ijiuit.kttiu*  *k  OrtUtutn. . 

13  Cmftffi.  feriii  muw»  *lt*m  fruxiitbt  fretui.- 

tum, 

14  Fruufiudi*IiqiuttiHliti.»uifr*/.maiirdmUli*ifff- 

/tffamm  c^trt  lutkxtjii . 

DECISIO  XXVL 

FVit  rcrolutum  mandaium  de  minutcnendo  dandum  rf- 
(c  Domino  DonParchafio  de  Ara^n,  f quia  conflat  i 
de  appcelKnIa  per  eum  pofleflkmc  Atchidiaconatus  de  Ta- 
laoera  Ecdefix  Toletan*  fubdie  a j.  AuguRi  i«4«.cuins  vi- 
gore manutencti  debet,  /.  I.  J.  mttrddhm  *.ttm,  f.  vti 
fgid.  i-rttiimd*,  mflit.  de  MirdiO.  Rot.  coram  fanO. 
mem.Gtcg.XV.dni/.i6o.itM.t.  coiamCatd.  Canil.  di- 
ci/.j6f.x.m.i.coixmCoccin.deei/.i6i.  tmxt.x.ix  Kjmxx* 
let*ti  I . y«fo  1 64  3. 3. fretuxr  eertm  X.  P.  Duu.  Cer- 
re, &ixTtltr*x*Decm*r*mii.  /m  16*9.  ui  frmeifi. 
cr*M  R-  F-^D-  ue.  Oteheie...  3*  Prxterquod  concurrit  * 
etiam  confciTioDonThaniz  de  Otalora  Adoerfarii  emifla 
corimMiniilrisRegijs,  diim  ab  eis  petiit  fruaus  didi  At- 
cbidiaconatusrequeiltati,  ne  diutius  i Don  Pafchaiio  pet- 
cipctennir,  vndi tefultat  efficai  eiufdem  pofTerrionis  ma- 
nuttnibilis  probatio,  vtrcfpondit  Rota  penes  Modem.  dt 
mxx.tidecif-qy.xxm.x.dectf.iiq.  xxm.i^.  m rternt.  decif. 
708. nx- 1 -f*r^- tem.x-tije tn  Bm*nieH.fidtuMiimiffi etr  F*tt- 
exldit  1 1 . Adxrtii  ityl.mfixt  ceexm  tmtxexlilitD.  Cxrdt- 
tidhFxxsjr.le,  t etiam  abique  difcufiione  tmili,  Rora^  i 
coram  Otdin.  Seraph.dtc,^.i47i.  u,„.y.  coram  bon.  mem. 
Buiatt.d«i/.i63.>nui>.«.  ,^,qw  Mdext.  hier*  B.  coram  Re- 
uetendiir.  V rgellen. deti/.i  3.  mm. 3.  ix  R,m*x*  S.iccllta.- 
TI*  17.  M*riu  1 «4J.  i.  9M  nvfi.  cn-*xi  R.  F.D.  xu.  Bicbie, 
d-uiT.U/*x*Tirrun-Uio.M*rlu  idqS.  f q»4r«  dexte 
eer*M R-F-D,ue.Otth*tm»,  "I  ciini  exceptiones  titulum  4 
cancctnemesadpaiioriumreijciantur,Abb.  ix  c.  qutrilxm 
mm.li.  di  tUa.  quem  iequuta  fiiit  Rota  denf.iqt.  iiw».i . 
i.f*r.q.di.tr/.  coram  Card.  Mamic.  detif. iti.  xxiu.6. &y. 
coram  Botatt.dtci/378.  mm.y.  m B*rchm,m  .mxmttntu- 
xu  1.  M*nt,  I6q6.i.&  vllerixt  eu*m  R-P.D.xm  Cerr*. 

d.,  &ixBtxtiuxt*x*F*rrKlu*lui9.N.%trxlmi  1649. m 
fixeter*mR.F.D.xutCtrr.,  ■)■  quodquidem  nonfblilm  J 
in  prophanis,  vetumetiam  & m bencficialibus  procedere 
fzpidecirumfuii,  vt  penes  ian.  mem.  Gregor,  detif.iii. 
xxm.i.&q.ixrtctxt.denf.6ia.mm.  3.  f*r.i.  poli  Moder. 
deetxfib.1  deei/.iqi.  xxxi.i6.  & ix  Perxjix*  PerrubuUit 
10.  /««<1 1 64 1 . eerxxt  R.  P.D.xut  Bichi. . 

Vcruranccdcficcrctinilum  fuflicientem ad  cifcihim-), 
dequoagitur,  quatenusopuseirct.Dominisvifumell:  lu- 
ililicatur  mim  ex  collatione  babitaab  EraineniilT.  D.  Cardi- 
nali Acchiepiicopo  Toletano,  ad  quem  vri  Ordinarium  col- 
latorem rpettabat  coliario  buius  Archidiaconatus,  tamquam 
vacantisperobitumBcmardidc  Sandoual;  nam  licdt  poft 
illius  mortem  commendatus  fuerit  Don  Didacode  Caflrc- 
ion , & ob  huius  pcomotiooem  ad  EccWiam  Tirafonen.  Co- 
mcndaceOaucrir,  non  tamen  per  difbam  promotionem  b 
Archidiaconamsvacauir,  vtdenouo,  hidvrpriusperobi- 
tumfcilicetprrfatiBemardi,  ac  proindd  collatio  rediit  ad 
cum , ad  quem  fpcflabat  dc  tempore  antiquae  vacatiouu  per 
obitum,  G2rz.dtbext/ie.f*r.9,e*p.q,  x.m.6q-  Gonzal.  *d 
rag.8.  CancclLgl./y . $.3. Ji1n11.4g.  R0ta  apud  CalTad.  deti/. 

J.  xxm.q.  defrixit.  Capuiaq.  deei(.\qq.feTia.  IH.  i.  Put. 
eif.iy.xx.i.hb.i.ixCurtH. &iif  P*xifitmtx.Tbe/*xr*ri* 
\6.DKtmbriti6i6.cur*mbex.mem.Cecctx.-,  quate  cRm 
legitimo titulofitetiamluffultapolTcino  didH  D.  Pafcbalij,  7 
eomagisin  ea  ipfe  ell  manutenendus,  Rot.  totam  Card. 
Caoal.d»f  J/.14J.  iBiai.3.  deiif.y!9.xiax.f.&ix  Hiffxlix.  ix- 
riiiuxiixxxdilf.  Afrdu  1613.  ter»x.  S*l0ijfme  D.  At. 
txxc  R.I*  jiuditert,  rxm  *tiii  ix  Aftie»ii*x*  bcxerum  9, 
Fkttxtluit  1647. 4.  rmi.  qxi*  duetxr  cer*m  K P,  D.  xu. 
yirgHtUei. 

Non  obllat , quod  poOcnio  ptacdidla  non  (uctit  upiiula- 
ritcTapprchenfa. 

Quia  cum  agatur  de  Dignitate,  t qu*  regulariter  non  8 
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- eft  de  Capitulo , hiMaitrehetuf.  hb.t.  qudfi.tf.  num.z%. 
Rota  coram  Card.  Seraph.  dccif.^H.  num.  x.^mT riHtrtn. 
^rehidituwatHs  iz.Jiutifi6qq.corMm  R,  P.  D.  meo  Cerro ^ 
9 t huiurmodifolcmnitasnonrequiritur  Rot.  poft  Modern. 
eiemtutut.  dtcif.xjj,  mt.q.  dr  5.  &tn  Leoiien.  PrefofiturM 
*r ongren.  8.  februAr,  16^9.  $.  qno4i  autem  Amoldus  ceram  R. 
2o  P.p.meoOtihoiottOt  ceflatqtic  omnis  difficultas  quando- 
quidem ex  prxccdenii  decreto  Occani,  atque  Capituli,  ac 
in  cxccutione  illius  tradiu,  & capta  fuit  polTcflio  ( vt  patet 
exSumm.num.7. } quod  vtique  fufScit  ad  legitimam  ipG  os 
acqtiilitionem,  K<x.eLec.iiq.num.z.fart.i.  reeent.  6c poft 
^odern.  de  manut.  d.  dect/.  177.  ttum.6. 

MinusobOat,  quodnonfuerit  exhibitum Inftrumentum 
.app/chcnllonisdiozpolTcilionisfolcmnitcr  extradum,  h- 
ue  tranfumpium , f attcftatio  Notari),  ac  Secretari) 
Capituli,  quz licet  eius rubferiptione,  ac  figno  munita^, 
non  videtur  plenam  iiliusadus  facere,  probationem . Quia 
dim  ea  plutibusadminiculis  Gt  roborata,  plene  omnino  pro- 
bat in  iiM  iudiciotCaputaq.  deci/.z  ^q.part.i.  Rota  decif.vlt. 
Jium,6.gar,i.diuerf.deci/,iq9.  num.z,  fart.i.  recenti det$f. 
306.  coram  bon-  mcm.Buratr.^<»7'»//r».  Priora- 
tui 6.  /umi  $642.  coram  R.  A D.  meo  Euhio . 
la.  Adminiculaamernt  dcfumuntiircxfupradidaprouiGo- 
ne  huius  ArciiidiaconatusMr  Don  Pafchaiium  obtenta  ab 
JEminentifs.D.Cardinali  ^dinario,  vt  in  propofito  pon- 
detiVM RatatnCafaraugHftatiM petifionit  ii./anuarq  1589. 
eoramCipfie^  coram fan.mcm. Gregor. drr//. 275./*^  n.6. 
&inputiiieittd.7~ulleit.  Prioratus  adminicula  coram  RJ*. 
li.JD.EichiOynecaoa  t cxdidacoafeilioneD.Thomatdc.j’ 
Otalora,  qua;  omnem  aliam  prarcxccllit  probationem,  /. 
cum  precum  i C.  de  liber,  cau/uj  Rota  iit  Burgeit,  Beaeficio- 
I r rum  1 5.  Nouembrit  i ^8.  coram  Rtuerendtff.  D.  meo  Deca- 
I4  tUy  concurrente  veriUmilitudine,  quod  D.  Pafchaiius  poft- 
qtiam  fuit  prouifus,  tamdiii  capere  poOciTIoncm  nonne- 
Klexerir , ad  tradita  per  Menoch.  hb.6,  prafumpt,  77.  num.-i, 
::  Bu)udtcif,iit.nHm.6,par.3.,duierf.6ccansa  Card.Serapn, 
decy.q^^.num.i. 

, btitafmtdecifum,  Don  Pafchaiio  tantum  informante, 

. Aduerfario  tamen  in  panibus  legitimi  ciuto,  & comparerc 
ncgligcntc. 

R.  P.  D.  CELSO, 
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Jtem  amplia^  quando  proximiores  fuiffent  vocate  pofi  . 
pluret gradus fubflitutienum foElot , vt  num,  1 o, 

9 Defeendentes  omnes  etn/etur  Teftator  admittere 
voluijftf  quando  voeauts  remotiores,  & tranfuer- 
fales. 

II  Fideicommijfum  condit ionale  tranfmittitur  ad  filios , 
ac  heredes , quando  ilii  fuerunt  4 T efiatore  equa- 
liter  inutcem  fubfiituti,  fub  Conditione  fi  fine  fi- 
liffy  &c. 

1 7 Jus  accre/cendi  ficutitran/mittitur,  ita  etiam  tranfmit- 
ti  debet  fubfittutio  fieUicommiJfaria . 

13  Et  licet  htc  articulus  fit  de  apicibus  luris,  nihilominus 

efi  ipfavcntas , 

14  Fideicommiffumeonditionaletranfmittitur  ad  filios , ac 

heredes,  quando  illi  fuerunt  in  aha  parte  tefiamenti 
vocati, 

15  Fideicemmijfumconditionele,  vt  ad  heredes  tranfmit- 

tatur,  conieSIura,  quedeper fenon  fujficerent , ta- ^ 
men fimul  iunlla  operantur . 

Tran/mi/fio  facilius  inducitur,  quam  vocatio,  Aqua- 
re, num.ij, 

T ranfmiffio  facilius  inducitur , quando  agitur  inter  de- 
fcendentts, 

19  F tdeicommi/jumconditionalt  tranfmittitur  ex  conitUu- 

ra  equalitatis f eruende  inter  vocatos . 

20  Nepotes  concurrunt  cum  patruo  ad  eam  portionem,  ad  - 

quam  torum  pater  fi  viueret  admitteretur . 

,21  Nepotes  dum/ubingre/fi/unt  tn  locum  eorum  patris , pa- 
truus non  remanfit  proximior  ,fed  in  equali gradu  cum 
eis,  ratione  reprefentationit, 

22  Gradus  non  corrumpitur,  fed  reprefentatur , 

23  mFideicommifso  non  dicitur  potior  ille,  qui  efi  prior  in 

gradu,  fedquitnture /uccefiionit ab  intefiato. 

DECISIO  XXVII. 

LVeretia  Aibcnina  inAituta  hxtede  Ludouica  Alia  eidem 
Fabrilium  iam  natum , St  alios  Alios  ex  ea  nafeituros  Ic- 
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PoAea  EmincntilT.  Cardinali . 

Carfenaten.  Fidcicommifll.  ■ 

•Luna  4.  ytprilis  i6jo. 

A R G V M E N T V M. 

Fideicommiflura  conditionale » quamuis  regulari- 
ter non  traofmittatur  ad  fUips,  achiredes}  ca- 
men  in  ^r^nti  dccifionc  fccuscllb  firmatur  ftan- 
fc  volunratc  Ifdcicommittcn^ , qus  poteft  face- 
re tranfinifilbile, quod  defui tiacura  non  efi  tale  : 
huiufinodl :ycr6  voluntas  cx  quibus  deducatur, 

■•-quamplurimat  referuntur  conicdura:,  quae  licet 
de  per  fc  non  fufficerenr,  omnes  tamen  fimuUiin- 
ftxpro  fideicommifil  traafmifiionc  confideran- 
dasclTcd^iditui;. 

S  V M M A R'^/  F"  M. 

I Fidtietmmfium  conditionale , rtgubtrittr  non  traqfmit- 
titur  ad  baredes . ; ^ . 

a Seciesconcurrtnte  voluntate  fideicommittentis. 
^Amplia  fine  t alit  volunt  at  fit  expreffa,  pstt  tn- 
ttta.  . . > , 

^ 4 Fideicommijfum  conditionale  treutfmittitur  ad  he- 
redes, quando  ibi  d Tefiatore  fuerunt  in  condi- 
tutu.  ^ 

; Fideicommiffum  conditionale  non  tranfmittitur  ad  he- 
redes,, exqnoUli  4 Tefiatore  fuerunt  in  condtttone 
pofiti, 

6 Secus  coneurrentibut  alijt  conieUurii , 

7 Fideicommijfum  conditionale  tranfmittitnr  .ad  ha- 

redes,  quando  de  eis  futt.  foQa  mentio  d Tefia- 
tore, cum  qualitate,  quod  pnt  legitimi,  & natu- 
rales. 

.<  8 Amplia,  .q/iando  pofi  mortem  omnium  drfcendeniium 
futjftnl  vocatigroximtoret . . 1 


guimos,  & naturales xqualiter,  & zqiiis  portionibus  fub- 
nituic:  Morienie  verh  Ludouica,  ncc  cxtontibui  de  tem- 
pore obitusFabritio,  autalij$Alijsnafcituris,tunc  &coca- 
fuLudouicx  przdidxfubAituitnliosFabriti)  legitimos,  & 
naturales:  lAisvcrhdccedcntibusAneAlijs,  & dcfccndcn- 
tkms  fubAituic  proximiores  xquabtcr,  & zquis  portioni- 
.bus. 

Mortua  TcAacricefticceint in  dida  hxrcditate  Ludouica 

frimo loco  inAituta,  quaviucnte  obijt  Fabricius  fuperAici- 
us Camillo,  &Ifabcllai  deinde  dcccITic  Ifabclla,  relidis 
Paulo  Antonio,  &alijsdcRamponibus.  Et  demum  defe- 
eit  Ludouica  nullis  ali)s  procreatis  Alijs,  per  cuius  obitum 
prxtcndcns  Camillus,  AdcicommiAum  fuilfc  in  rocuro  ad 
eiusfauorem  puriAcatum , poAcAlonem  omnium  bonorum 
adeptus  fuit ; (cd  cxaducrib  ptzfad  Paulus  Antonius,  & 
ali)deRamponibu$IfabcllxAlij,  quicorara  A.C.reporca- 
ucuDt  fcnccotiaoi  contrariam,  inAcccrunt  fubl^cribi  Du- 
bium , An  conAec  de  AdcicommiAo  adipforum  fauorem  pro 
rauad  Ifjbellam  fpedante,  fuper  quo  Domini  refponde- 
loncafiRrrnatiu^, 

Licet  enim  t regulariter  AdcicommilTnm  condirionale  l 
non tranfauttaiur ad bxredcs,  vt difponit Text. in l.vmca, 
S-fin  autem , C.  dt  caduc.  toll.  Ij^.  ff.  de  alim.  & cibar,  legat, 
R.ot.in reeent, deeif.too.num.z.part.l.^  in  Romana  fidtt- 
etmmtfft  de  Marianis , vbi  cumulantur  concordantes,  pri- 
ma Martii  iBqq.coram  R.P.D.  meo  Royas.  f Nihilominus  a 
attenta  voluntate  Lucretix  Adeicommitteniis  contrarium 
Armaiiint  Domini  in  prxfcnti  cafu  ad  fauorem  eorumdem 
de  Ramponibus,  cumTeAatrix  poAit  facere  tranfmiAibilc, 
quod  fui  natura  non  c A tale , /.  in  conditionibus  i ^.ff.  de  con- 
dit.& demonfir.EM.irtl.vmeanum.z.C.  vt  oHion,  & ab 
hared.  & eon.  hartd.  & inia,  num  .10.  verf.quaro  do  tali  qua- 
fiione,  C.deiis,  qui  ante  apert.tab.& ini.  fi  pater  fub  num. 
i6.C.de infiit.^jubfiit.  luf.inl.nemo poteft,  4N.33.  ibique 
Vdp,num.^ff.eioUg.\,T.3.nch.inl.haredesmei,  $.  cumita 
in 4.par.nHm.iQ^.ff.adTrebell.Di\e€c.  de  art.  teft.  tit.j, 
caut.z^num.s.&titJb.caitr.^S. nwor.a.Ror.drc^.78z.  n.4, 
dr ^.par.i.shuerj.--]  SiuctalisvoluncasGcexprcUa,  Aucta-  3 
citccxconicduriseliciatur,  vt  notat  Dcc.  eonf.^gq.num.-p. 
ver/.nifiaiiqutbusrudrcitsv/queadfin.Gtzt.  conf.ioi.  mt.^, 

& feqq.tib.z.  Parif.  conf.zynum.ii.conf.qz.num.j.  confn. 
jittiiMO.  <Jr  CM/.7&  num.z.  hb.x.  Capueaq.  decif.21.  nu. 
l.par.x,  . f.i- 
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4 Huiafmodiautem  f voluntas  Lacrctisdeducirur  ex  Te> 
(lamento  per  eam  condito,  iaquoittidcRamponibus  Ne> 
potesFabrlDjicgunturpt^dinconditbne,  ibi(  Etm«rtnd» 
li  fyUu»li  di  dittfi  M.  FitkrttU  ftniA  fiilsaoli , e 

de/ceadentit/f/litHifct  h ftMfrtfftmidtdtttA  T ey?4triff;nam 
exmentionedeillisfa^la  bend  ddumicur  voluntas,  & in- 
tentio TcAattlcis  pro  cranrmiflione/ideicommifn,  prout 
f*rttxt.irtLL»etiuH$,^,deh(tredit,  tttfiir,  probat  Dald.i» 
dJ.i,  mr».  1 0.  C.  di  9/ , qn  4Hte  4ptr.  tdk.  quem  requirur  Soc- 
eio. $» l. h^des nui , cum itd ntim, tt,0" Af ff.ndTrt- 
kill.  Dec.r«r/.  397.  ittm.6.  & C9n/.$t$.mtm.  i.  Ratn.r*e/. 
I40.v11w.i4.  &/eq.ltk,t.&c»9f.t^S-  nvm,‘j^vtrf.f!rt4nti 
mxiti  Uh.  a.  CralT.ffl  $.  fiducommt/nmt  4»«^.  68.  rmm.y, 
Gabr.quipiutcscamalatde6ered.f«y^i/.  cnuU/.z.  viMi.35. 
06d.iUcomfend.fMr4.  xrt.t.conciM/.t^.  norn.tt.  Gam.de' 
ei/.  1 60.  VH.^.  Ror.  cotani  fan.  mem.  Gregor.  XV.  deci/.  j 5 1. 
mwv.6 . tc  ibt  Add.  v»  w.  f 

5 Etquamuis  f lalisconicdhiradepcrferolanonfafSciat, 
iuxtanotataper  Laderch.r*v/i4a./«6inmi.6.  ver/.  conuQu^ 
TMeflMlteTMt  Q^bT.c§>tfi^.f.nMm.^9.Uk.l.  Marefeott.  v«r. 

6 refol.ljf.\.CMf.iy.nnm.9.-\  Ben6umealu(IraRanir«  quan- 
do  cA  coniun^cnra  ali)s , vt  latd  comprobat  (^'otngrur«'t> 
j(/.79.  VNM.58. /16. 1.  Mantic.de  renixi?. 

XS" dtcif.ix^num.x.verf.frimMefi y fan.  mem.Creg.  d*  de« 

7 Pluresautetnconcurrunt  in  prarfenti  cafui  t nam  non 

foldm  mentio  de  di^is  Hlijs  faila  fuit  cum  qualitate  qubd 
fint  legiiimi,& naturales,  SMcin.iun.r«v/.t  \o.H.\ydreoHf. 
jqyn.yi.&  Migonuier.F/«rrv/.a7.ff.i  a.  (cd  etiam, 

quia  poA  mortem  omnium  dercendemiam  fubftituit  ptoxi- 
miotci,ibi,  E morondohfyUueltdtdittoFMhritt»  fenzjefilt- 

8 ooli,edefcendeMtiyfQfittuifeelifimfTo//miy&c,‘\  Vocabo 

enim  remotiores,  6c  cranuierfalcs,cenletur  voluiife  admitte- 
rc  omnes  dcrcendcntcs,  dc  (k  Alios Ludouicx  in Aituiz, 

7 prout  t decommuniicAatur  Afcx.iv/.Af4reriniw.vjf.d# 
vnli>  Intrigl.  dtfuhfla,  qtt4(i.q7.  v.a t.  Paril.r#v/.j.  v.40./*^. 
3.  Rot.  coram  fan.  me.  Grcg.  der//.  5 5 1 . VN.5.  cum  notat,  per 
Adden.  tUd.  V.  1 2.  & coram  Buratr./4rr.5  38.  n.6.  & alios  ina- 
res enumerat  Fu(^. de  fuk^.y^9ti.nim.ioo. 

10  Qoxconicdhtra  f eo  fortius  vrget  in  prx/endcafu,  quia 
vocatio  proximiorum  legitur  fa^a  poAquam  TcAatrix  plo- 
res gradus  fid>Aiiutionum  fecit , Anchar.  con/.jq.  n.^.  tn  /wte  , 
Trentac.  defMkfitt.ftr.^  CMf.  14.  n.ix.verf.&hmeefiy  Fufar. 
9odJrMQ.d.qHMft.q90.  lofepli.  Ludott. 

d$<if.,FerHf.iox,  man.i  i. 

ti  Ecquia  t Adcicommiliamconiiindkam  fuit  cura  iureac- 
crefeendi;  nam  Alii  Fabritucqualicer,  accquis  pontonibus 
fuerunt inuicemfuDilicixiaib  conditione,  fifine  filijs,  quo 
cafaproptervnicatemfcrmoniscenrentur  quali  in  vnuoi..^ 
corpus  reda£b',  /.  re  couUnBiyff.  di  legit.  3.  Cagnol.  iv  t.vmUi 
ir.7  a.  C.  t^indo  non  fetent»  firt.  feten.  aeere/c.Mantic.  deei/. 

3 1 9.  n.9.  $H rec,  ^ctf.xqx.  nu.y  verf,  demum  fort.  4.  Et 

,ia  »d^  t (Icuiiiusaccrercenditranfmittitar,  ita  etiam  tranf- 
tnitti^bcclubAiiutioAdeicommiOaria,  quxalTumic  natu- 
lamillius,  &confcquiturquaiiutcmiranfmiirtbilicaiis,  id 
tex.  tn  i.qut  pitn  59.  ^ de  icqutr.  hored.  Barr.  in  I.  vntci , 

/in 4«rew, C.  de adue.  toU.  B^d. con/9.  nu.t, pi fin. tA.x.  vbi 

13  ait,f  qu6<ilicdthicarcicuIusritdcapicibusiuris,nibilomi- 
nus  eU  ipfa  verieaslaf.iv/.  Lxfius , |i.  Pmlui , v.a.  ver/,  uem 
/ecuf.fi.  de  onig»  & p»pii7.Soccin.  eon/.6,  nim.  1 4.  &feq.  itb.y 
Riminal. iuii.eMr/476.ff.38.(^A*l'?*<^  conf.^QX.n  vvw.81. 
/i^.5. Mc.noch. eon/.9y  vaw.i  1 1.  Viu. dtet/.^qZ.  n.\y<^i6. 
Rota  coram  Maniic.d.dec//.3i9.  n»m.9.&  10. 

14  VIterius  t Afijlfabellxlcgunturinaliaparte  TcAamenti 
vocati,  denenaocer  in  legato  prxdit,  quam  coniefhiram 
protranfmiilioncAdcicommilTtpontKrai,  Bald.  ml,  /tfn^ 
#er,  v«nr.a6.  C.  di  in/itt.tjr/uk/itt.  laf.  con/.^  x.  n.xx.  /16.3.  & 
ton/.  1 54.  mfln.5.  Ut^  LadcrcR  con/.  1 4».  /ub  nm.d.ver/.nee 
duitquuy  Gux.con/.ioi.mim.x.Ub.x.^e^.  dt  fideum. 
4rr.31.ffNw.10. 

25  Viidecum  | plures concurrant cooie^rx,  & quidem 
vrgentes,  acclBcaces,  licet qiKdibet  deper fe  non  fuAkC' 
rec,  omnescamenfimutiundueopcraridcbenr,  vtficlocns 
tranfmiflloni,  per  ea  quie  tradit  Beroa.#«ff/.io4.ff«w.i4.  ^ 
ufar.r«ff/54.ffiwi.4i.Roca  dtctf.iqx.  wm,  4. 01 
/imfMr.ynrec. 

Id  TranuniiBo  enim  f facilius  inducirar,  qttkn  vocatio, 
A7tn.c»ff/.6a./ff /Sffe,  (jrtem/.dby  nnm.6.  Rimin.  iun.ewr/. 
502. iniw.91. /1^.3. Gioiiagn.##ff/.79.ff4a.  Ub.t.  Fontanell 
dtftdb,nuftiMl.clMu/idM  ].g/eA>o.f4r.a.v.4a.Noal.  detrue/- 


mf.cM/.x,n.i\j.&/tq.iihicoidxtxxdonetCiy  f invo-  17 
caiionea^ur  de  inducendo  nouograoamine,  in  tranfmif- 
fione  vero  de  prorogando  iamindi^o,&finnauitRouco- 
ramBurati.d.der//^^68.  ffmw.ia. 

Prxlertim,  t vtmcafuiAo,qaandoagitqrinterdefcen-  18 
dentes, idem  Buratt.t'^«/Mpr4Wiw.5. fan.  mem.  Gregor,  de- 
ei/.^6»nwm.xo.refetit.inrec.diCt/.^9.ntim,b.  p4r.x  lofcph. 
Ludou.der./*erM/.io2.»a.9.£c  t tranfminiocendtrad  fer-  19 
uandam  inter  fubAitutos  zqualitaitm,  ad  quam  refpexiAe 
TcAatiiccm,  colligitur  exiliis  verbis  toties  repetitis,  egut^ 
mtnte  yt^feregtud  foruonty  f^c.  vt  aducnit  Ruin.  eonj.  1 qy 
nnm.6.(jr/eq.ltb.x.Soc6n.\]in.  cen/.6y  num.q.  ltb.q,  Gabr. 
dtkxred.  mftit.  concLx.  /»«.31.  Peregr.d#  /fde*r.  w*e.3 1. »«. 

9.  ver/,  t Metti  dutem  tmlnntis , Fufar.  de /ubfi.  ctt.  qn/fl.^99, 
ff«w.t  36.  RcKa  coram  fan.  mem.  Gregor,  dict/^6.  iMw.3.  f 
NonobAat,  qu6d Camillus vti  proximior  Lucreciz  ve- 
niat in  fuccelliocie  prxfcrendus , quia  cum  verfemur  in  de- 
fcendcntibo^aturintoudefccn^iiarepnrfematio.  *(’Ec  ao 
ide6cdmiAi  de  Rampooibns  reprzfement  Ifabellam  ma- 
trem, concurrunt  cura  Camillo  patruo  ad  eam  tarocnpM- 
tionem,  adquam  mater  fiviuerec  admitteretur,  vteA  bo- 
nus text.  in  y cum filint , infitt.  de  hired.  qux  ib  tntefi.  defer» 
&inbistermini$nrmatHond4:M^.70.dffiiw.ao./«6.i.  Ko-  ' 
land.  ##«/.68.  ffMff.a  3.  &flur$btts/eqq.  eod.  Ub.  Couar.  /ra/?. 
qftMji.ei}.l%.num»yver/nonofeclMksy  num.feqq.  Rota 
coram  ^raph.  dect/.  1479.  ffwv.i.  (f  An*  & tn  rtcent.  deci/. 

1 02.  ff»w.8.  & 9.  tSr  deet/.X9^.  mm.  1 1.  /eqq.firt.q.  tom.x. 
dchanc  opinionem  vti  veriorem,  dc  magis  communem^ 
pluribusau£loricaubuscomprobat  Fufar.  de  A^A.  4V.485.4 

frinc. 

Nec  refert, qu6d  ten^pore  apeni  AdeicommiAi  per  obitum 
LudouicZflfabdlaiameiTctprxdefund^a,  f namdumAUj  ac 
fabingreni  fuerant  in  locum  Alius,  Camillus  non  remanfit 
proximior,fed  in  zqualt  gradu  cum  nepotibus  ratione  repr^- 
fentationis , latd  Honded.  d. cem/fo»  4 n»q^vin/ubn»q9.ox\ , 
tquod  gradnsnoncorrumpimr,fed  rcptfflcnratur,laf.c#ff-  aa 
fiLx \^.n.xx.ltb.x.  Soccin.  iun»r#ff/.  126.  «.23.  t vbi  quod  po*  ag 
lior  in  Adeicommiflb  non  dicitur  ille , qui  clt  prior  in  gradu , 
fed  qui  in  iure  fuccenion is  abintcAato,//^.i.Pcregr.  de /idtk» 
nrt.x I . ff.p.  ^ /eqq.  Ror.  deei/.qi6.  ff.3 ./4x4.  dtuer/» 

Et  ita  vtraque  ^te  inlbfmante  dedfum  fuit. 

R.  P.  D.  CELSO, 

PoAea  S.  Romane Eccleflz Cardinali. 

Aletiem  Canonicacus. 

Venerit  29.  ^ilit  1650. 

ARGVMENTVM. 

C^nomcjtusvacanspcraflccurioncm  incomparibi- 
lis^ncBdj  adit  mbreferaatione  Apo(lolica.Le- 
gitimuscontradi^r  dici  non  potm  pofleffor  ad 
impediendam  cx^rionem  litterarum  ApoRoU* 
arum  , ctiamfi  titulum  habat,  qua^opoflt^* 
Ho  ab  illo  titulo  non  proueniat . 

SVMMARtVM» 

1 Utteri  Afo/IelicMy  q^dndo /unt iu/UfienubAunt  txt^ 
cut  tonem  furit  xm . 

a Clericituj  ^obitur  ex  Ut  erit  Ordinxrij, 

3 Pri/enttimVrbifrobiturexfideeximinMttrumVrbijy 
& ex  literit  AfoftoUctt  de  eodem  extmtne  Maerenti- 
bnt. 

4 Viior/nrnonexeegumfrobxturexeonfe/foneMutrfi. 
rtf  jiSli  tn  mfetnitone . 

JtemferteJhtdedMditMy  (^depubltcivoety  & fxmx^ 
ejr  mrw.5. 

6 Cittenieitut  yquindevicxtferigeentionemilteriusbe^ 
ffe/Jm  meomfitibtUt^  referuitnt  Pifi . 

7 Proui/u  de  brm/ieitt  re/emeuis  fi£bs  xb  Ordinxrio  non 
vxlet. 

8 Proutfioinformxdigmmcominet  txnhatmoeU  mxndx- 
eum  de  froutdendo . 

/deoque  xme  tujhficxiionem  mUlum  iiu  tribuit  fro^ 
uUo. 

9 Poge/ho  cxftx  vigere  froui/ionit  ebtentx  xb  Ordinxrio 
wtm  tnflutt  xd  pri/umfttomm  tu/h/Uxtioirij  littt^ 

rxnmPxfxinfermxdiimtm» 

10  Pq/- 
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fi tinliu  rtfuruKtr  nImMi  tfi  niaurii  attndtm  ; 
jfitaiinatra, 

IJ  JutMammamrMUlhr,  tfUKit  laiidki  f/fi  « 

uafid‘Midmt*ttKt$MHmtilttriirim^teJl0U0nm, 

.1 

I>  IttuimiiUMUrtdiOtradlMC,  w ffii/tr  •• 

tfilhmrnsrdmdttxtauiMumliIttranm  yli^jltli- 
ttrum  dtbei  hjdnr*  tanUmtVttx  ttdtm  dthtai  ttuM 
inttaearfnmati-t  (^nm.ip 
14  ftfftttrnmiaidtjtttfitUct  dumr  UxUmiu  umra- 

FaUu  fi ■*"  /’»•''  “*>•  »*" 

1«  StmtMu/tttrM/tfiturtuia.&fientdrjUniumwa- 
tii  ixicu$uumtt>uranm  At^Mamm. 


DECISIO 


XXVIII. 


REIoliwiiiEiKnun  insue  wbtiriiimixo  rcfudiodu# 
ocaxioacliueraruasArnAolicuum,  t iUscnim-« 
4i[cauiufUScuioacIeiiipctliabea(<ucuuuae<ii  puaiun. 
{0t.fiitMd0dtr^cnti.(iif./it0tit-  & ihtU/i.  atrk.  txt- 
4ne/»rW»/*»«//.fr<*e«.M*.Rouelrt'i/.55»-  rar.i. 
, ; atrutat. &"•  Platta/au  Caataic»- 
uu if, Xhttmiru  it4j.ctrmtlLP.D- : 
luAidcuiojuucroiMnpoccA  conooticrti.  ujqiiidcniCIe- 
^icwu  MUfCClIi  rwbatur  u littrit  puencibiu  Ociinwij . 

% t fluit»Minhicin«eriidc£wmdomcflejJrobai«Tf.i»e^. 
».^i  Abb.iiil.att4k,tlcClcru.ffrtir.&iMeaf.  ffi  ttft- 
mm,  <>>4HOO.i>rr«^.Rot.coMmC*iuler. 
mric.dK.\4.n.yimr.%. 

Prcfenti4€iu/(lfmMArcdliiaCar<adeiami£ur« 

3 deExamNiaiorM(n  Vrbii»  t & ck  lineris  UW 

quibasdidroc  illum  6iilfepcrooMem  exaiainanMiJ»  & re> 
percum  idoocum,  oocnpo  ex  Teftibus  eb  ip(o  indudis » 
Jf  dttisio.r«MMi.mMS.  ke  & ft  s«  CeUlvittMA  Prs» 
/hm*m  10.  i<4p.  c$rem  jtfitmcii/.  F,  JX  m€« 

Otthtefm, 

ValofpetfuiDCxceiruiDiodoca£>i4.apjuictnim««coo* 

4 feflMeMtahciAdueriiri)emi&  «oiua  t impctnuooe, 

• €$a0du.ft.rmer^fera^xtm.itTwneu»aie%TcHthii$6e’ 

potatibus  de  attdtui,  T &pabUu  voce*  & Uou,Ruu 
coram  Caiw»Ld«-</'.5i7‘M*  cora*  Pcn.daf.ki7* 
fUcentmx  Bfwfictf  16^7.  cerm  isturmit/u 

TmrrMtmn.  l 

Referiutio  demum  re^pcAu  CaDOoicarid  CDWroaerli  pa- 
tetexco,  quodNantunusvlQmusilliuspoJefldcfuiriScde 
ApoftolicaproiiiAudt  pnmicctacaTu(canen.com  Caooni> 
catuincompacibili,  ^pofTcOkiocm  paciHce  adeptus  fuit  in 
6 <^-4.  Vnde  f Canoo  catusprxdi- 

aus  rcmanfii  Sedi  Apoftolic*  rcfcroatus  .per  txtrM4g.  ixi- 
tri^Uu,  &4XtrdiM4gcMArrgmen.  dr  $BrmM4m  frr 

mnL  t . pductll.lk  nexat  Goo^l./npfr  1 5 • i*»*  »• 

It.^  I4.fi^s.5i.  tmm.i*.  & fi^trAns iMMis  m 

PmruhuiUt^Bkjxx^  Dxiwdtt  i^p.  ea- 
r*»  Rafjy.mm  Qtrhdm$M 

Qu^usflnntibM  pacum  vtrgenc  ofoutfioncs  Mattlua  de 
00^1  CaooaUcaKH  nam  attenu  rewimione  pExd^a^M 
7 ligabat  manus  Ordinari  j,t  ncpoflctconfcrrcprouifioimut 
non  Tcnit  attendenda , oonzaJ.  xd  rtg.Z.tU/j.  j 1.  ««.4.(^6. 
Locther.  dr  re  kenef.  /^.a.  f.a  u wue.sd4.-R0u  deetf.i^i  .e.4. 
ve^.  f»w  efftduj , drf .570.  fnm.  a.  per.i . rtcem. 

iWitfio  iprftfrlr*  obterxa  per  cdTum  Anionclli 
cum  gtaciotitlabrogaeieoc  in  i«r>busilUnSt  qui  ex  eodem  ca- 
picevueationis,  oempdaffecisbOQeinconapatibilii  pariter  i 
oede  Apoftolicaproiiirusfoerat»  cumemanaucriiin  forma 
dignuovqtiK  rulMcoociiiet  muidiciico  deptouidcrxlo  ante 
9 ilUusmftificatkman  t nallumius^ouilbttibuere  potuit» 
Rot.df  r.  tdft.  fff.  I dffr/if  m.<.  reeem.  dt  dec  .ei« 

*.  I %.&  /efrpA.  Cc  taad  fintMUim  fuit  di  .A/ajarjf.^4Wfiw4/« 
I.  /idrt  164  jxana*  Jtmiifmei.  T ndextiMd 

psrechuddfi  5.  Dectmh,  id^.farew^.P.D.waaCarra. 

Neque  ad  efiedbun  pradidare  qaicqaamrdeuai  «llcgata 
poScOio » oara  cnm  iUanon  Cueeit  capu  vigore  iUmumm-^ 
9 Apoftolicaruni,nccdemanucxecutori*, t iedinvimpro- 
«monis  atMPCodcBtit  obtente  ifa  Or<^ario  ceflat  uoalibcc 
hdlifc  uiimii[ira~fiimnrin  1 vtadncctitGttiiier.  praft. 

fin,'^zn.de Ifienef.^ert.i^,  «tw.55. 

Btt,m4JTrfidtyiimeJ*^inehtdiueonm  XLPtlX  mfaCrma, 


^cldrauiHCmfoMLmxP^treehudUV  Inlii  1648.  fara* 
R.PJ),mt90ttk9^no. 

Nonobdat,  quod  Matthjru$vtipo0e0br,  & habensii* 
ruluio  Apofloiicum  prxtcodar  fe  elE:  leguimuna  c^uadl- 
dorem  i quia  id  procedit  ad  cAcdum , vt  fuper  cius  p«- 
cenfoticuloiiiaudicndus»  quifirelcuansrepenusfuecit  or- 
dinarie procedendum  efl , t liecus  vcr6  fi  fit  irteleuans  »iuxu  10 
dodr.Bart.wr/45n.#riu».al.orr/,75‘vfr*  4//ig4r.C.  d/  titQ, 
J)maMr.t9lUn.K!fXaiecif.7iu>t.itf«r.i.rteeHt.4i(i{MU 

ir.i.p4r.4*r#w.l.^drfi/.30i.wi8.(^y^49.p4r.4.  r*w.a.  & 
dtttjM.xA,  & 9.fer.y  6c  poO  Viuian.  dr  sMrefstroit.  dictf. 

j I.V.8.  C'i»i  4/m  fMwdnwifr . 

Viulc  cum  ex  pr»tidisccfl<cqu«lib<tpcan:cnfioMaiuMci» 
ipfe  non  potcQ  dici  legitimus  oootradidor  ad  retardandam 
exccutionemliitcrarua)Apc^o(icarum,t  ncQucquodlia-  il 
^ac parem  »&coniunilcmcicu>um*  ArgeLdr«*i>.f«ur4- 
d«d.4.7.*t.7.rMw.i44.  Rot.d«‘i/.d4a.*ia.aa.^  dectf.^^ 
fnm,li,^,^re(eiit»&ix/t*wiett,  Arehtfrtshyftrxtiu  aj* 

Mtrtu  I648.f«rmi£.  ?./).  m(eCerr4d0 . Cum  tiiulusde- 
bcatelTe talis»  rtquamuisuonpoflhieret,  oaamen  exeo- 
dem  in  conctsrfu cum  Marcello  veokciimmiuenduSt  vt  be- 
ni  ^crardin  d.  i.  fie. ».  546.  C.de  tdM.  Da.  Adnxtt.  tdUn. 

RDt.drf//.j6a.ir.a.p4r.}.«<rwM/.^dff4/iai5.»-aJ.p4r.7. 

mytmumiUen.C4fell4iu€  1655.  eer^m 

eej&aGMdtcee.freAmenu  %.  Oectmh,  be.  me. 

jirtmllett  Alias  abfurdiira,  & iuconueniens  eOict»  quod 
poffic  pfouifo  ApoftoUco  immiflloncm  impedire » t qui  cam  1 } 
m coacvrfu  obt  luere  non  valet , vt  poft  Eiierard.  Ucefufxit, 
opeime  ratiocinatur  Roi.drri/.d^.v.S.  <ir  p-  p^.5*  ^ 

ooram  ^ratto  drr.8884  «.7. 

Nequeinconaacium facit  dici(^\Xt  coram  eodem  Bu- 
xaci.dumArniat  cicukim  Apoftobcuaii  quamuis  conditio* 
iwlcmfttf&ercad  ctcdhira,  vt  poffeObr  dicatur  legminui 
t ocMicradidor»  nam  vis di^^ylconfiAic  in  warfumpta  14 
ciufdero  riruU  iuAificationc»  qux  ceflat  in  prxienti  calu» 
dumpofTcfConoiifuitcapn  vigore  illius,  t necdc  manu  15 
Exequuioris , vt  declarauit  Roc.defi/1641. 
umm.fcmtVmtnCem^llell^md  Pfivmbidu  iJdu  164». 

etramR.P,  Dtmee  Ottiuemte.  .....  a 

Demoiu  aoo  obAac  obieda  iohab«lita$  MaiccUi  deduvta 
ex  feoientia  coiura  ipfuro  lau » tum  quia  poft  didam  towen- 
tiam  fuit  ab  eodem  Epikopo  condemnante  promotius  ad 
Presbyteratum  • t Tum  etiam  quia  illa  non  probat  unC..^ 
adis,  vd  faltcm  redditur  turbida » kaut  retardate  non  pol- 
fkexcquotio  nem  liricraium  ApofloUcarum , Rot.  drf.wa. 
num.i.fxr.^. tem. i.  reeexr.  ^ m d.Cem^ftl^M  Pxrechfier 
Utdui.  JxUt  1 648.  ceram  R. P.D* meeOttMwee . 
Eciudccifumfuicvcraqucparie  intbrmante&c. 

R.  P.  D.  LEONE  VEROSPIO. 
Mdctticana  ParooliiaWs  . 

MerexrM  4.  A/ajjf  1650, 

argvmentvm. 

PoflcfiTiocaptadcbcncfido  infcniir  pro  maouten- 
tioncobrincn^rupcrczcciisomoibus  ^daiui- 
busadbcuchdumt  cumcauTaymuccialis  domU 
nij  attendi  dobeac  non  pacticularis. 
s y M M A R / y 

1 Pep^^  lumifckur  ex  mamtentane  btnejicti  ebtents 

mon/eiitmfTeemelMmenixsfeutu.  ... 

yermm4U4mfrec4teru/ftbl4itntun4dbenefictM^ 

^a#d fracedit  etUm  ed  f ditarem  /mcee/ierim  ia  kaeji- 

a C^dvaiMn/alispettksefidttendrdd^dfMrticutdrua 

• p^HSregrekdtwrex  ta^amentts  Ucatanam. 

6 P^$egio^rebdiarferttJhsdefM4ntetd$  dPhs  fefttjta- 

rittt 

•j  Mdnnteeaa^dtar  fefdeati. 

9 Abiacmaamaeteaiddjcriitdepcaiu  d^a^t  wfatejf, 

9 ADas  d^uaec!  didar aatar  ab  Atu  dOthu  fefitaiijitt ^ 

U R^ef^^ddaer/arataciikeanfaftdti/nficierutjt^ 

mdiearmtmaet 

U Tijhf  madidi  ixameitMi/afar  fafte/fiifit  SM  *a/rr- 
ummfremaaauaimnt.  . 

1}  AUnMtemamttadummnmddmittit  rt/ficiinttd  prr*- 
tmam . ^ 
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DECISIO  XXIX. 

PArochUlem  Ecclelum»  dc  qniaeiriir,  Philippus  ctuf- 
demRe^rc(i^'caraacratin  Colie^iarani  ahignando 
pro  dote  diKKkcimCanonicacuum,  6c  Prxpofiturar  ibidem 
ao^ricate  ApoAolfea  inftruendx  de  xre  proprio  fcuca  an- 
niu  rcpcingenra » ^vrioqucpnAmodum  cituio  Pr.rpoiito* 
rr  rolicet  & Vicarix  ex  Ap^oiica  dirpenlarioneadmini* 
flrauerac.  PerbuiusierignatioocmloanncsBaptifta  inVi> 
cariaracceflerat,  per  eiuidemverb  obitum  PrxpofKuram  i 
Summo  PonriAce  impecraucrac  TorrenGus  Aduerfarius^ 
inter  quos  lire  fuborra  biper  emoiamcnris , atque^ 
fitvd^ionibus  ante  fpe^antibus  ad  Redloriam , quara-.» 
EcctcGa  przdt^  Collegiarx  formam  a(Tumercr«  dubita- 
ui.  An  in  i)s  prxpofKOi  atque  Capitulo,  vel  potiAs  Vi- 
cario decerni  debeat  manurentio,  Hc  Vicari|  fauoit^ 
Domini  refpondcrunt,  cuius  fundata  videtur  incentio  in_« 
ApoAoiicislicccriscre^onisin  Co-tegiaram,  emolumenta 
Vtcarioint^creferuantibus,  vtcxledhiradignofcitiir,  ac 
reireracis  aaibus  Vicarix  nomine  exercitis  i Philippo  poA 
aSecucam  adminiArationem  PrxpoGtorx  reportata  infuper 
ciufdemfauoreVicarix»  proexadlione  quorundam  Paro- 
diialiumcmolumentorummanutcntiooe,  Lumexea  defu- 
maturnadbipoAclTto,  non  foliim  i Philippo  tum  eorum  re- 
I fpedlu  emolumentorum,  f pro  qitibus  mandatum  dc^ 
manutenendo  obtinuerat,  vt  refpondir  /l»t4  tu  C^nchtn, 
hmitMm  17.  Ntnembru  \^9i.ctram ^coram 
Caualcr.  Aeei/.ziy.  num.i.  (i"  joi,  itum.t,  Sc  coram  Bur- 
ratr.  dtetf.Zio.  ^^.4.  Sed  etiam  in  cxtcrisquoqucfped^- 
3 cibus  ad  Vicarium  ratione  dominij,  f feucaulx  vniuerl^ 
Ks,  quzpotiusaitendidcbec,  quama^s  particulares,  vt 
»ocatO(dfad.r#9/:i7».A«w.a4.c^  254.1ucfff.17.  Ayra.  conf, 
55.ff3TM.  I.  (^ie«ff/f4./rfffp.p4rr.a.)|.r.  «««.52.  <ttm 
Rora  dtctf,  n.  meo».!,  fjtrt.x.  Aintr/,  & f*  fJi/fulm.  tmru  cie- 
mtnandi  X9.  Afrtlis  S^nQtf.  D.N.tn^,  Ntn 

fitfrddiihitfftt-,  <Sr t» Hifjfdltn.  frimtttMrtm 
Ig,  A/ffif  \6\z.C0rMt N4tt4rr$dtcif.^9Unwn.\6,  tntertm- 
frtjf.  pdr.j^,  tam.  2.  recettt.  fcd  ipAmee  dignitati  Redorix  ifL<» 
omnibusemolumemisadcamrpcdantibusexindd  poflcOio 
qtTxfita  cenferur } icauc  loannes  BaptiAa,  czterique  fuc- 
ceAbreseiufdem  nomine  manucentionem  cAequi  valcaor, 
vt  notam  D^Otrts  tn  c*f,  Q>dA , di  tndtc,  vbi  Innocent.ir.  t , 
HoAien.ffMfff.3.1o.Andr.ff«ffi.6.  Kk^mm.ii.Gxn.dibtmf, 
pffr.5.rffp.5.ff«.7).(i’74.  Rota  coram  Grcg.  decif.^^S.nu.i. 
cotambo.inc.Vrgcllcn.d«ri/.2i.ff.  i.&in  Pint/md  Pdr*- 
ihuUuy.Aprtlis  i642.r#r4ffi  Airluff. 

Fundata  quoque  remanet  intentio  loannis  BaptiAx  io  In- 
ftrumcmispoirdllonisVicarixab  ApoAolico  exceutotC.# 
'4  receptx,t  cum  inde  omnium  bonorum  eidem  competen- 
tium cen/eatur  delata  poAcAjo,  vt  notant  DaO*rtj  tn  ap. 
fufer di cnn/.fiM.dr  frafr.  Anebar.  inreinU  BiTteficium 
n.it.derei.ttir.Qotxzzt.vMr.refaHtb.\.Cdp.i6,  ir.tj.  Rota 
coram t^.me.Coccmoirri/.5i. ».5.^365.  ».6^ar.6.  rrr. 
Tum  etiam  in  locationum  inArumentis  contra  amduarios , 
& debitores  pcaniijs  adibus  iudicialibus,  ac  relaxatione..^ 
5 mandatipropenlioneconuenca  exeeatis,  f cx  quibus  rc- 
fuirare  poAc  Atonis  probationem , notat  <^o(T.  in  U%.  qui  vnt- 
ntrfdU^^<f»9dptrcpUnwmy  ff.dtncqnir.  faffiff,  vbi  etiam...» 
A[eun.fffrfff.d.i^8.Alcxac}d.  an/.io,  hk%.  AfAid. 
dec.iz^f.nam.z.McnocU.dentin.remid.l.  n«m. 572.  Gabr. 
dtli^4t.e0tKi.q,fiitm.z,(^j.Ac  denique  cx  difpoAcionibus 
$ teAium  dc  poireiToris  f adibus  Io:  BapiiA.x  atteAancium 
dat.inSumm.»«ff».i2.4d7*«a:r.fff/.7*irjW,  ^.de  (*r 
tn  4 IttiktUyC..  de  cenf.  Itb.  i r . Menoeb.  dt  rttin.  rt- 

mtd.vU.  nnm.  34.  Rota  coram  Scraphm.  dtcif»%9z,&  561.  u» 
frimtf.  dr  dictf.xiq.  rtum.  5.  pnrt.  1.  172.  <ff 

7 pnrt,x,rectm,  cui  proinde  f non  videtur  d^gaoda  raa- 
nutentioper  7V.rr.m4l.  $.  interdtnitm nutem,  ff.  vttpejfitL 
^.Rtttmndninfi,  deinterd,&a»t*nt  vtrebdpH  Do(f. 

HmeobeOe  non  poterunt  adusxquiuoci  ponderati  exad- 
uerfo,  ac  per  Philippum  AmcceAbrem  exerciti,  verone 
S fcilicec  exprcAb  titulo  PrxpoGturx,  ac  Vicarix  , t 
vni,  ycl  alteri  adferibi  dd^ane,  dignofei  non  valeat,  ex 
traditiscff/.y?  4«ir  tntemtt»ne,  f detudie.  &in/,  dn»  fttnt 
Tirii,  ff.di  rr^4«.7*ii/.df  per  Rotam  coram  Mantic.  di- 
etf.  1 9%.  Jfuf.}.  vel  quia  ex  adibus  a moderno  Vicario  ge  Ais, 
ip{iusquoquerenunetioAJfkatapoAeAio,  ac  Ius  obiedio- 
9 nisdiia,vclquiaillideclaratioocmrecipianccx  *f  ahp ti- 
biis ab  eodemmetPhilippo  geAis  expreflb  nomine  Vicarix 
demonArantibus  PrxpoGci  nomen  uonocificeiuix  laoium 


gcatiaincxretishiiAeadiedum,  vtnoca  Baxt,mhji  firmti 
emtmtnu  f,  di  fltfuUt,  fertur,  rmm.  4.  virf.  m vmtt  . 
Abb.  cpn(.9\,  nnm,  i.  dr  a.  fnr.x.  Rota  coram  Gregor,  di- 
etf.x\i.mtm.io.dr  tn  Mantu  Alttiumf,  28.  Affwid45.  <x 
AVnrfff , d*  15.  Decemb.  etn/d.  nnnt  carnm  R.  R.  D.  wu» 
Btcbii.  Eredionis  prxfertim  Bulla  peripeda , f ^ferente  xo 
eadem  bona  ad  Vicariam  ad  ttxt.  in  4 qundnm  mnlter  ff.  dt 
reivtndtc.  &in  proximis  terminis  ponderauit  Rota  dictf 
‘l9i.num.xo.d'zt.pnr.q.tam.x.  nant. 

Ex  hac  quoque  BuUa  ertdionis  V icarij  comprobatur  in- 
tentio fupMfdtidiociibas  etiam  fjpedancibus  ad  Redorera 
ance  inAicutionem  EccleAx  in  doltegiaram,  cum  ibidem 
Vicario  rderuacalegaotar  in  requcncibtts  verbis,  videlicet, 
•mntn,  &finiuinMtnaffi(tn,  munern,  & miern  Pnnchtn- 
ttnprndtUiBccleBiy  d.  Phtltfptu  ,&  titu  Mttttctjfirts 
eiu/dem  Ectlijin  tUOmts/tiff^iJftcinfnueruntfubtrt, 
ndimflire tifumnr , prout eciamex  adibus. poIfeObriK  ca- 
rum rcfpedu  fundiomim  iuQtiicaris  a rcAibus  dattsia^ 
Summ.  loannis  BajKiAx  aum.i  i.  ac  ex  implicita  dcniquC^ 
panis  aduerixeonfeflione  coram  Ordinario  inAantis  decla- 
rari , quod  iuscekl^aodiiniAas  decanatas,  ac  defundo- 
rum  a^fouc  pn  Gmiles  exercendi  non  competerent  lo. 
peiAx^  inde  enim  videtur  reiultare  tacita  confeflto  poGef' 
Aoniseoiundcmaduum penes  t ipfumlo.  BapeiAam  pro  ii 
mamicenrione  fuAkicns  per  T ext.in  txnm precum  C.driiinr. 
c4«/4,nocat  Fe!in.«ffrap.*4fff,fff  2./«ffw/.drrr/rr.  Menoch. 
di nttn.remed.  g. ff«m.59d.  Rota dici/.iy. di re/he./palutt, 
tn  nat.  & coram  Buratto  dic/f6^S.  mim.q.  dc  penes  Pacif.  de 
SaJuian.  decifi99,  num.t. 

Non  obAant  TeAcs  pro  Caixmicorum  pane  prododi , ad 
oAendendam  fuain,  fic  Prxpqfitiquafi  poAentonem  in  adi- 
bus prxdidis,  oitm  Ipedantibus  ad  Redoremin  corum- 
dem  Summ.  exhibiti  num.iaDum  enim  negantur  valide 
examinati  t proiuAiAcandapoAcAfione  Cajutuli  non  po-  xa 
nierunc  defenure,per  Tixt.tMi.Jiqtnndi^/idcttmminmi 
apertent , vbtPa^glaff.mwrbanaliitrtt  ,fyoux  Barr.  tttm.j, 
&Z.C.di sefitb. cnp.x, ibique DaQares  cammtmtter  eed.  ttt. 
cum  ali|s  per  Farinae,  di  appajit,  cantrn  ixnmtn  T efttim 
qtift.yx. num.i.  Roc.  dici/.j^p.  nam.  10.  pnr.q.  reant. 

Nec  pariter  obAanc » qux  contra  reddituum  exee Aum  de- 
ducuntur exaduersb  cum  vti  petitorium  rcfpicieniia  in  hoc 
maouteotionisiadicioadmininondebeanc,t  vthuicobie- 
^mfpeciercfpondic  Ratnin  Rmnntnnntn  prnjbnttanu  q. 
Ittm  \6tZ.€arnMban.miwt.CmrdintUP’traffta. 

EciuDomini  refpooderunt  pro  Vicario,  manutentio- 
nem  io  omnibus  emolumentis,  ac  fundienibus  tantum  Pa- 
rochialibuseidemdeccroendorcraque,  Acc. 

R.  P.  D.  B I C H I O. 

Cathacen  i^ztenAe  Obedicotix. 

Lmnn  23.  Mtdj  1650. 

ARGVMENTVM, 

Exemptio  i iurifdidioacOrdinarijconcefla  Motu- 
^rio,  rufifragarui  etiam  Eccleflz  illi  vnicz  » 
eftoquodanre  vnionem  Epifeopo  rubieda  fulT- 
fec,  quia  vnionc  fccuta  idem  ludicandum  clTe 
firmatur  de  EcclcGa  voica , ac  dc  Ecclcfia  cui  fiiit 
faCta  vnio . 

SrMMAR/yM. 

X Saciitns  left  hnbet  nmpltjfmn  pritUegin  exemptio 
nis,  tnm  refpidt  perfennmm,  qanm  bonarum 
quartmctimqita  nb  amni  ttsrtfdt&tom  ardtnnria- 
rtm. 

a Sactitns  left  htktt  txemptiamm  etinm  nb  ipfa  inn  reti- 
rentinii , qtad  Epifcapts  prnfinri  dibit . 

3 Pritiligin  ciren  exmptianem  n InrddtQiam  Ordi- 

ntriarum , nlieti  Ailtgiant  eanet^n , qnnndo  nam 
campnhemdnt  int  ntireminli  Epifapit  prnfin- 
dtm. 

4 Extmetiacamaffn  Mann/ieria,  fmffrngntnr  etutm  Ec- 

clefin  tdt  vmtn , tfta  qtad  nntt  vmttntm , Eptfeapa 
fnbtiQt ftiffint . 

5 ynta  ncafsarte  nheni  EctUfin fnBt , extirtguit  titulum, 

ne  nomen  Eecleftnvmtn , enmqte  efficit  partem  silius, 
cui  fust  ftQnvnio. 

6 deyntant  neeeftersb  fn^n  nUtns  EceUfin  itdientednm 

•fia 


i 
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vttUintrmint9f9rMUMuUnim  cM’tmitutt, 

7 ytMW  fycnid  tdim  $MdtCMnd»m  tfi  di  EciU/U  vni~ 
14»  iidtCiri  dtMit  di  Eccltfu » da  fmtfA- 

Qdpitii, 

. 8 ymhtx^dtcit^nciffmrtffiQM, 

9 f'ttMfi$fir$fte0rf9rit$9mtm^  qmmdinsvmtiiMCirfi^ 
* ntt»rfr$HCtfAlii  &€fficuur  tau  wumkmmt 

10  PriJcnftu  q*idx^tnianA  nqfurUw  uatn 

jUm . 

1 1 Pri/(r$ftitnt  Uni%0mt  ^friferihuwr  ttum  au 

rtutremtuUtt  smfUi ^Xft mm./eq, 
x$  ObtduntUi  vt  Eftfcif  frtfixn  diluit  m Reiidiilfit 
Ecfltftirumy  qutdrtqmntm- . 

DECISIO  XXX. 

POdidcc  VcncrabileCollegiumSodetatis  lESV  in  Cui< 
uicCailuccnfirubmuocartoncS.  Leonardi  Abbaciam 
nuncupatam  ifel-rccGre^.Xlll.  de  anno  1579.  lUi  per- 
pecuovniiam,  & incorporatam » cuiusrartoncprxtcnden- 
tcRcucrendtinmoEpircopo  Cathaccofi  fibi  ab  eitifdciii-^ 
Collegii  Kc^oteprznandam  ede  obediemiam,  otum  cz- 
fcilEccIcAarum  Ke^orct  polare  Ibicnc  in  Feftiuicacibus 
AlTuinpuoniiBcatiniinzVirginis  Marizf.Acconlccractona 
EccIclizCathcdralis.  Emanarunt  in  partibut  dux  lenten- 
tix»  a quibus  dciM)lu(0  per  appellacioaem  roto  ocgocioad 
Rotam»  mihique  commtdb»  (vopoliii  dubium»  An  Re* 
^orCoUegijteneatur  ad prxftaiioncm  obedicndxprxten- 
Ix  per  Ordinarium  Catbacenfem»  quod  fuicoegatiud  refo- 
lutum. 

I Habet  f enim  Societas  lESV  k Summis  Pontificibus 
Paulo  lll.  & Gregor*  XIII.  amplifiUma  priuiiegta  exemptio- 
nis, tamrefpcdiuperibnarum»  quam  bonorum  quorum- 
.cumqueab  omnilupertoritace»  luriltii^one»  corrc^‘one 
Ordinariorum » vc  luitur  in  Confliturionc  48.  Pauli  111. 
BuUar.  com.i.  ^ i},  foL  ^64.  ibi:  tffimpu  ftutitmy  & 
vnmtrfu  Ulau  fociis^  (irftrjuut , dltmmqfu  ktm  4*4- 
am^t  ikimntjuftruraitt y nnfdiQuitt.,  arrtlimu qui» 
nrncim^iOrdiKinirum  gnmmkj^  ^ IthtriMtu^  tu  /mi 
^ a M|'7r4»^^^a/4S'«dt/prMr/I<#ire/ir^jft4P/,  tquxpriuite- 
gia  Pontificia»  ac  vctbis  adeb amplis  concepta  importaoc 
exemptionem  etiam  ab  iplb  iurc  reuercntiali  aliis  prxftatv- 
3 doEfilcopis  t licetiecus  Iit  in  exemptione  non  plena»  vel 
data  abEpticr^o  inxuveiiorcm  Doctum  oplmoncou^» 
quamamplcxil'iietumIaf.i4A<4ikr»we4r/  4.  Pitroturum^ 

I tl/tCindot»^^netiy.n»,^.iiifiM.vtr/.limaiqMindiff.uiiut 
VHi>t,^e\in.t>icif.dtUUiuid.Mum,j.ftfimtd.  ptrj.ftd  di 
iXtmfiufcr  Pifim  daffie.irdui.  (ST  tn  tip,  mm  ituer  1 i./ak 
».4.  r4rc4  mtd»  dt /tnt,  cf  re  auitc,  Abb.  m tif.  cum  trtnerihi- 
tu  a I . V.4. 1« p».  di  etnjiinu . Mandof.  tn  trtii.de  Jigmt.int. 
ynk.  exemputnti  sk  LptfeefUyS'  it  utrem  exempuefei,  1 1 1. 
sterz»*Ro<itiq,C4»aii,qk£/f.t«m.i,  qn^.  64.  irt,^.  per  r#r. 
Era/musa  Chokier.de  t«ri/W.«rd<444eaeinp.p4r.4.  qmji.  J4« 
tu^.verf.  vtrimqite,Lotthc(,dere  betef^ltk.i.qiteli.i^.n.iu 
Pur.der.  1 tq. V€rf,feen  utcerr.  Scraph. dec.io%$,  n.  1 9. 

4  Bademque  f exemptio  rufiiragatur  etiam  rerpe^ubuius 
Ecclefix  Societatis  Collegio  accedbrid  vnitx»  cituquod  illa 
ante  vn'oncm  prxditiflec  Epifcqpo  pexteniam  obedientum , 

5  (^odtameDfiegatur,  ) f quiavnioacccirurtefa^excin- 
xitprorlustitulum»  ac  nomen  Ecclefix  vnitx»  eamque  ef- 
ledt partem  »&pt^iumipfius Collegi),  OJdr.r«4/'.i37.4». 

1 3. 4d  fia.  ^ num,  1 6.  ^ 1 7.  ¥ettctzx*/t/.  X42.  /«i  num.^.  vbi 
6 t.  quc^detalivnioneiudicarur»  vc  de  ioerrenento  perallu- 
uioncraconcingencc»  Ludoa.fie)Le4V‘J9'”'''’’*i7*  &f9nf» 
i9¥.4Ma».3.Maniic.der^aa4.4MJn.3.(^uaier.drcf/.33e.Mtr. 

5.  Rota  Ulter  rreMt.dr<’t/.7to.4Mn.a.p47-/.a.dent/.i4a4«Mr. 

7 q.&mtm.i$,tnfiw,&mim.feqq.pir.y.  t vnde quemadmo- 
dum Epifcopusobediencix  buiutmodi  prxftationcm  ootl^ 
prxtcndic»  ncc  prxtcndere  poceA  i Redore  CoHeeijrerpe- 
diu  Collegi),  ita  pariter  ncc  rclpedln  buius  Eccle^ix,  qtix 
e A eiuidem  Collegi)  membrum , vt  ex  text.  tn  cip.  receiemes 
S^fitemm  de fiit.  Menick,  tradir  in  termines  exemptionis 
8 iUrbol.dep«re)?.  £pt/e.48iig4t.  103. 1MM.17.  ur/Itr.  t Fuifie 
• vero Eccldtain  acceObrid  vnium  denotant  verba  vnionis» 
ibi:  perpettuvnmit y 4*J«e£lt«iiu , ijr  okerpirtmMSy  iuxca 
tlieoricam»  quam  originaliter  tradit  Ang.  rw/. 

9 med,vtrf,ftdxtkt  fitvniiy  vbipooderar,  t quodfiht  vnio 
per  incorpoutionem » quia  res  vnka  incorporatur  principali 
cf&itur  cius  membrum»  & rcquiturFerrctt.d.re4/.X4a./a4 
4100.3.  ver/.&  4<r44d4»CaAropal.  ifer.  meril.tem.i.tnQ, 
lo.di/pMT.6.  patii»  a.  4.  f«/«4  muv.  11.  ver/.  ^ atem  poA 


Mandol.  tiferrei.\uCmetlLqtufi»l.mtm.6.  Hoied.dein> 
c»mpitihthtirtkeiific.pirr.i.cip.^.  f»h nHm.%.vtrf,  njm fi 
fit  t/nty  ti^vir/»  timui  uuirpiritte,  Grac.  Wiy2vp/.  291. 

Neque  bpifeopus  aduerfus  huiurmodi  priuilegia  allegare 
poccAleprxrcfipfifiebocius  obcdientiale,  f quia  adius  in  lo 
idelcdlicxIibrisCathedi^is»  quibus  dubitari  potcA,  an  fit 
prarAanda  fides  io  prxiudiciuiTi  CoHegi)  Epifcc^  non  lubie- 
dli,  prout pradlanda  non  cA  fidei  exttatudiciali  cxaduetfo 
produdhc»  non  concludunt  pofiV Aionem  criennariam  i tem- 
pore fadxvniooii,  cilm  rmmen  quadragenaria  requiratur 
Cip.peniemtmm.i8.  de  etnftk.  quemrefett,  & Te- 
quicur  Bald.de  pr4/cr^e.f4r  iv  irimi.S.  aiter 

tri£i.miiiitttem.ij,f$t»mihi9t»i  re>g«.  Bercach.  de  Epi- 
/cef.lik»q,  piT.  i.prnc,tfmfi,ioniim.%q.  tnter  eefdem  rro/?. 
/Mi.i3.p.x./«/.3x8.lmm6  7 cum adimt  fides  comraiie  de  il 
obediemianulquamprxAka»  &es  ipfis  libris  Catliedralis 
nullus  adius  obcdiencialiseUciacur  ab  anno  ifio).citra  Colle- 
giuro  contra  Epifcopumyimaienasopus  efici  libmatem  tan- 
to tempore  prxrcripnirct,Ruin.r«4/.xi7.  wvw.ia.  vtrf, 
mn  ebfiit  li.i . lacob.  de  Lconard.  tnter  etnfifeadm»  Brun. 
«44/117. ««01.138.  Aym.  e««/i  II.  «««i.ai.  (fi-  feq.  Siluan, 
e44/.59  o«.iT.^  12.  ali)qnere!acia  Modero.  Carpenfieev- 
er««er./4rei/e4p.iio.mfivi.i2.maxime  t accedente  titulo  la 
luptamemoratx  exempetoois,  t &qnia  exaduersb  caiifa 
aUquA»  obquam  praucofa  obcdiencia  prxAari  debet»  non 
ptobamr»  vt  de  iurc  requiritur»  extraditis  per  Bald.  <«/. 
e«M4/«4Nie  a I . ««01.9.  Ced.  ivr.  de/i^r.  quem  refert  requitur 
Mafcard.  eentlef.  1 1 1 7. ».  1 7. 

Et  icadecirum  informante  folAm  Collegio  poA  plurimas 
citationes  contra  Epifcopumcxccmas . 

REVERENDIS  S.  CERRO 
Saax  Rorx  Rom.  Decano. 

Perufina  Donorum. 

Lnm  30.  Miij  1630. 
ARGVMENTVM. 
Gniuatusfibonapoflcdit  in  co  loco,  quopoflfidc- 
batdcfundlus»  & dc  acquititione  non  comtet, 
prxfumpuocfthuiufmodibona  ha:rcdiraria  fuif- 
ie.  LcgUima»  qux  cxomillionc  inucncorijiun* 
d^aalicnacioneprartumicurconfutnpta*  (1  minus.  »• 
integra  confumptio  allcgatuc,cui  incumbat  onus  - 
probandi  • 

SyMMARtf^M» 

1 Batipeffeffi  per  iriuitnminlieiy  tnqnt  ptfpdekil  fi^ 
deteommutent  pnfnmMntur  fidtic^mmijf»trii  » <jr 
4M4«d4»C^4MH.7.<^  18. 

a Jdenttus  luntrum frokittir ixpijfejfttfti  deftn^h  in  it- 
et t 4*v  P*fitdet  hertt . 

3 Ltcituy  mnxtmi in intiq;iusviUeprtbit tdentUitem . 

4 DUhty  Voiiottdemfignijuitquidy  PoteA. 

5 Dt/crepintm  mtdttn  ntn  duer/t fient  idintttntemprtkn- 

tnm  . 

6 /dent/tnjprtkilurex  prtbititntbut  femiplenit,  ^ cf 

nuQnru  • 

7 TefitimmittriiidentUitisfuffieity  qntd  fdcinnt  id- 

minicuUm , 

8 CtnftUuneserrtnti  ntn  4/re4diMr«r. 

9 Letitimn  prtkitnr  etn/nmpti  ex  ntn  ctnfeditne  inuen- 

tnrtfy  & ilunitune  ktnernm  fideutmmtfii» 
LegtttmiCtn/umpnty  velntn  qut  fit  prtknntUy  num» 

9-&n»  . . , . . 

10  Pt/iMt  tk  ftltun  tmtjfitnem  inuentnnj  ntn  tumttu  /egi/i- 

1114«« 

ia  Jnuentnriuniy  qutd  non  exbtketury  fsElnm  non  fntfit 
pnfttmttwr . 

13  Donitirmivnuterfilis  4»  tenentur  conficere  inuenttt» 
numy^qmndoqtudex  v/ufruQuinty  «.14. 

1 3 Dttu  confiant tt  fieri  deket  dektau  fntemu  ntn  de  mn- 
ttmu» 

1 6 Succefitr  impu^nire  non  pottfi  fiQnm  nuQtru . 

17  Altntutonetmtdmqnintitittt  non impedaint  ctnfec»- 
ytttunmnfuppltmenn  /<gjn«i4»  <jr  qnnndi  hte  prtee- 

dniy  trtdt nnm»\9»& /eq» 


ai  Lt- 
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tx  LtcdtufUni  frtiMStmtrM/KajfiMtmttum  ftrttc»-  Ict»  Kox,d.deci/.^./ukmitn,i.vtrf»ftdtfism^(i^/titw^, 
larem,  v€r/,&frddif}Mft4r.x,ref.Slc\xiicTitm^dK  fjcrunr  itrele* 

%%  Pret/umfiia  /Mitra^temij  i»  fih$  MJimumte e*  maiis  uantesddcriptioPrxdijconcrotieiU  fada  pci  Tucorcmeo- 
crt/ctt  t /i  (ertfidt  fsrrsmemim  fMru  fmjft  »/**'  rumdcmdePudianisminucncarioluuiaritanouafn  de  bo- 
lentem,  nUpnrfati  Iuli) Cadaris  eorum  parrit,  &dcpoutio)eniTe* 

»3  xJstnme  detr^e  eenfumitnr  in  friertbus  alunatie-  fiisdeponemis  deaudiiuabipToIultoCadaregrauatOfquod 
fislw,  eflet fuum proprium , f quiaexDixdiAisdctegumur  eno>  t 

14  FUmt  fre  /na  legittmdf  & tantam  honn  tlefiffectn»  uez,  vt  exflurtimtalUt,  rt/fonfem  fatt  tm  d.  dect/. 

Jetar^  qaa  vere  nUenaatty  nen  fna  fimflttiter  hy^  nutmnmhtnafmedt, 

fetbecaatt . Legiiimam  verb  fuifle  conAimpram  prxfumitur  ex  quo 

Ltittimaeen/etnrcenfttmfiatnveris  tantnm  alienatie^  luliasOdarnullum  confecit  inuentarium,  & piura  bona 
nthi  y /ecnj  $n  Jimfitetbus  een/luMtane  hyfethtcny  fideicommiOaria  alienauit}  f contra  non  conficico-  f 
miMr.a4.  rem  iniwntarium  lex  prefumit  adfuiOe  aiU  bona  in  harredita* 

s5  jilietiatianis  faQa  d tranate  ^ta  im^tentnr  im  leji-  te,  &eapaciceragrauatorubcra&a,  dcalienata  fuiflc,  ex 
ttmamf  qua  x/ere  retraQtntnr  y cf  nnm, /eqq.  quibus  proinddpmenfamlceitiniamipre  conlrquutusccn- 
Bena  alienata  aqnare,  vel  nen  aquare  letittmam qnis  fetur,  doneciPellicclari|sa«oribasabeocauram  habenu* 


dehat  frebare y vide  nnm,^y  enm /eqq. 
Z9,jiddttienen  frehatnrexquutantia  foQa  Tnteri, 

decisio  xxxl 

Epropofica  cauTafuper  tefoiutis  14«  * lunij  1647.  In» 


bus,  & vti  eius  creditoribus  ciufdem  legitimx  vltcriorem 
conTcquuiionem , prartendencibus  aduerfus  fideicoirmif- 
farios  poflidentes  concludemcr  probetur  negaiiua  extllco. 
ciae,  & alienauonis  aliorum  bonorum  , iuxta  veriorcra. 

& magis  receptam  opinonem,  quam  probam  Matt.  r«^ 

_ ^ formantes  pro  Peliciari)s  admittentes  Edel^miffum,  J99.nnm.\%,&eenjit.  238.  miin.d.  Gtouagn.  eenf,io.  mpn, 
dc  Uiiui  piuiEcadoncm , iterum  controuenebant  identica.  ver/,  attamen  qnia  nen  eenfeiie  Itb.u  & eenjianter /eqnnta 
lemPit^i),  dcqno  agitur,  & in  omnem  caTum  illud  p^  fnit  Ketat»  Maeeraten.leiitma  i^Mauihvj.  eeramlten, 
tiiilkfubhahari,  & deliberari  ratione  legitimxdebiue  luito  mem.Card.ybalde  in  retent,  deuj.6j.nnm.z,  far.j,  &iu 
Orrarifilio  ndeicommitieniis,  & ipforum  debiioti,  aai>  /unq  idxp.  eeram  Renerendiff.  Frtellen.  $nier  emt  tmfreff, 
ter  contendebant,  fed  trinam  propolitionem-^  deetf.%\i,nnm.z.tu  Bemanafideummtjgide  FtHerqt  z,Jn- 
deoub  Domini  confucruot  identitatem  probari,  ac  legi>  nq  lbz^. eeram  ben.mem.Merlmetnrecent.eleet/.jf.nnm.t, 
timara  fuiife  confumptam , & ideb  Acterunt  in  &i.far,t.$mjqe/indpeUteem.vj.Martdi6ii.^qtiiafnm 
dds.  flerqyCerambeme.Pireaanecenprmatacerammey  \o.Maq 

Exteftibuscatmui  partibus  formit^r  examinatis  proba>  i6qi.i.nenebfiant trtayVer/.tfieenmeafUy  tn d.  jlfxmom 
cum  fuit  PixJium  comrouerfum  litum  in  Aiburbiis  Peni-  nafideieem.xq.  lattnarq  quotena/  etiamy  ir. 

fiz  in  vocabulo  yi/M/eyf/vmwabodie  pofTeSum  ihratribus  Januarq  \hqz.S.quamuMenmi*;S'^enenreleaeaineapn, 
de  Pudianis  vtifideicommiflarium,  cOeilludidem  ab  Alda  verf,&  tnji^ir  mtlttat  yeeram  Beueumat^.  D.mee  Detaney 
Hdci-  • mmitt'  ote  polTefrum  vlque  ad  eiut  ob'rum , & dein-  & tn  Remana fidetcemm.  de  Palatq/  aS.  /unq  ] 647.  $•  quiet 
dcadidolalio  Cxfare  ipiius  filio,  & vniuerGli  donatario  eum  jdntemu/y&m  Remana  fideicemm.B.  Junq  1^48.  ^fra- 
rcAjtuercgriuatofCienmm,  aim concordi dcmonftratio-  tereayeeramben.mem.jirtaeMety&in  Benenten.fitteieem.de 
cione  eius  qualitatum,  videMcet  Pradtum  laberattuum  y ar~  panealdt/  %%.Iun$ttbq9.^&eamnenele€eatureeraR.P.D, 
heratumy  vtneatumy  &eannetatum  cum  demtbuj  , celum-  mee  Peutiqgere  t licet  enim  filius  f obfolamomillloncm  itv  lo 
baney  putee  y dr  fnme%  ac  dcTignatione  confinium  , tdt  ucntarijnonamiitatlcgi{iroam,CaAr.f)i/.4^«aiai^.j^)f«(/a^ 
vaey  fcilicec,  laterty  bena Patruumtiafdem  Afenttt  Mer^  n.z,ff,dileiax.i.ti‘tnlMatameny^.fitrebettaneyf.adtre* 
einty  aebenahartdumNtcelaiBantperuentaadque/damde  AriL  Attamen  ob  malam  prufuiriptioncm  lubir:dicnis«  Sc 
Danzetti/y  &abahebena  eirmiUt  Sartgtani  Sum.  fraie*  occultationis  aiiotum  bonorum  rclulianicm  cx  pr^fata.^ 
rttapefutenu  Hum.i.  Ex  quibus  proptetea  (vitra  vulgarem  omifiione  inuentarii  iungis  aliquibus  alienationibus,  iiL^ 

I prziumptionem , quod  tona  poHcda  per  graoatumiu  loco,  iplum,  t|^u  alios  ao  eo  cauiam  habentes  nansleitur  onus  X| 
X in  quo  poffid^t  fideicommittens  prefumamur  fidei-  probandiinhzrcd-tatenoncxiiuaecaliabona,  exquibusiU 
commifivia,  oificonfiet  de  proprijs  ip^us  acquifitionibus  liusdetta&ioiDtrgrefietipotuerif,vtcTadii5aid.dvr.3i6j«. 
iuxta  o«(t4/afM  eenfil.  Ful^.  tq^.fub num.z. ) przfata  iden>  ] qjenmftqq.ejrrefpcnjhm futt tn Benenten.  fideuem. ele  Cat~ 
a titas  t cor>dudcntcr  iuAincaitir  ex  prebatu  tn  procedente  tonet/  lo>Martn  \6iy.ceramben.me.  Ptreuane  penesGio- 
deet/iene  ^ fidetcemmtffum  tmm  cum  feq.  tiaen.  dxenf.  30.  «a.  3 1 . Benen.fidetcem.  de  Clauartnt/  la 

Accedite inAiperlnArumcnto  locaiioniseiurdem  praRiij  Februaru  i^ip.ceramR.P.D.meeReya/y^nenebfiatcenel»^ 
fa^annoi58i. per  didam  Aldam  eidem  Iulio  Czfari,  io  JieytndtQaAuxmana  fideteemmtjp  31.  Jamtarti  1642.es- 
quo  concurrum  omnes  przdi^  qualitates  4 tefiibusdefi-  ram  Reuerendtf/.DmeeDttaney^.necebflatquedharei^j&t/e 
% goatzd.S'««rJ»iM.4.qoodrcgulatiter  f przfcitimio  anti-  d.yiefina  fideteemmijfi ceram me/ubd.i.mecebfiant  tria. 

?|Uis,multumconfcnadprobarioncm  idemiiatis,vtrcfpon-  QuodautcmluliusCarfarnon  confecerit  inuentarium  i 

avn  hikin  jiuximanam  Fidetremmtfii  1^,/anuarq  i6qo.ea-  Peliiaarii$noncomrouenitur,&rupponendumeA,t  dum  li 
ram  Reuerendt^.  D.  mee  Decane  3.  que  vere  ad  pi  ebattenem . ab  eis  non  exhibetur , vc  didum  fuit  tn  Remana  fideicernmtf/, 
Idqiic  etiamfi  m ipfo  inftrumenroadfic  adicdio  Peffe  Mente  de  Captteferree  lo.  Martu  i6qy  eeram  R,P.D.meeCerrt^ 
Merctney  quiaprzterqaodinfubAantiaefl  idemlocus,  in  neque  tnrbartt  y ver/,  tnterta  vere.  Necrefert,  quod  ille 

quo  Alda  bwa  donata  poAldebat , vt  probah4r  cx  inAru-  non  fuerithzres,  fed  donacarios  vniuerfiUis,  qui  regulari- 
memis  relatis  lA  pefittentt  ffM«.4.c^5.cuni  ter  noo  tenetur  facere  inuentarium;  quia  licet  ad  illius  con- 

4 zSeCi\o^\aPefie  t nihil  aliud  ugnificet , quam  quod  exi-  fe^iooemnonar&ciurprxcts^,  adAringicur  tamen  caufa- 
AotpoAComientum  dtdorum  PatruumMontis  Morcini,  tiu4  f ad cAcdhim fcilicec,  vceodignoici  valcatAatushz- 
vbifitiun repetitur Prsdium comrouerfum,  etiamfi adeflet  redicatis,  alioquin concurrentibus  aliquibus  atienatiombas 
5 aliqua diferepamia , f nihilomiuuscA  adeo  modica  deno-  ctiamcontradonaiarium,oronemquealiumreAittierena- 
mmationisalccraiio,  vc  alio  non  cooAiro,  non  diuerfificcr  uatumfemper  viget  mala  fides,  & przfumptio  fubtrauto- 


prehaumidetitiwempertex.tnl.quthabebai,  vbi  eemrnu- 
niter  fertbente/ , §.  de  manumijf.  te  fiam,  Bart.  in  l.  demen- 
firatte  fut/a /ub  mm.z.f.  de  cend.&  demenjir.  Rota  de- 
eij.  506.  «wir.3.  tn  fine  terfie.  & certum  e/i  part,  l.  rr- 
centter. 


nis,  & alienationis  aliorum  bonorum,  donecab  ipfo,  vd 
ab  eo  caufam  habentibus  doceatur  de  contrario,  prout  ad- 
mifia  fuit  contra  grauatimi  onere  fideicommifil  ordinati  per 
coniraftum  inter  viuos  m d.  Benenten.  Fidetcememfi  da 
Clauartm/  ceram  Reuerend.  P.  D.  mee  Reja/y  &tn  Re^ 


Exceptiones  autem  contra  prjKli^osreAes  oppofitas  Do-  mana  fideicemm.de  Sptrtttbu/\z.Junti  i6qycaram  R.P.D. 
minireiecerunt,  cum  omnes  penitus  fublatz  remanferint  mee  Bkhtey  & contra  fimplicem  f vfufniAuariitra  t»  d,  \ 
abinformamibtupro  Pudianis,  & in  hac  materia,  inqua  Aefinafideicemmi^cerammay^mtnu/ebjiat , 

6 admirraotut  f femiplenc  prtoationes  , & coniedutx  , Alicoacionesverb,  & quidem  numero  plores,  iuAifica- 

tzfucrumafrairibusdcPudianispublicis  ioArumencis  in..* 
aAisNouri)  caufie  produdlii»  vc  in  eorum  Stm.vUiietapefi~ 
tteut/  nam.  2.  au* /eqq. 

Prima  fciiicci  de  florenti  700.  confliniemibus  fcuta^ 
437.&ba.  }q.pet]uliuaiCBUrcfDafngoatii|«oracdiecaie 

do- 


Rocadrry'.iX9.in»OT.4.t^  maxime  ad prebandum  y & de- 
eif.^7./ub  nu,\z.par.z,deet/.\^.  n.y  par.q.  (fi-  dectf.  1 32. 
num.  3.  par.’:.  fufficit , quto  faciant  adminiculum  ad  coa- 

diuuandam  fiipradiftaro  przfumpciooem  ex  identitate  loci 
7 defumptam,  t quz  ad  ifluoieirc^mpocllfimc  anendi  fo* 


Dif; 


l 
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dotis  IfAbdlr  cias  Torotis  nuptx  anno  155^.  quorum  5oa 
prouentunt  cx  cenis  bonis  Habilibus  eiurdem  Ald«  ndci- 
uornmittcncUniisin  loco  , nuncupato  Pid»»  di  , 

idiqui  VC16  soo.  cx  vendiuone  Prxdij  Wi  ad  il- 

lam pariter  rpe^antis  i qnxquidcmdocis  aitlgoacio  noii^ 
ij  cxm^ernis»  tfcdcxbOTispaternisabeodcm  Iulio  Geia- 
re  tunc  temporis  polTcins  (vcconHatexinAniineniis  infe- 
riusdiccndisrelacismextradlu/W.^ji.  cumfe^.)  licri de- 
bebat , yunp}iT\(XQXt(^n(\ivai\x\tm Romdndfidticmm/ft 
djeC^mf^inolis  8.  Ftbrudnf  1^49.  $.  fw  vtr»  , cmrMH  R,  P. 
D.mi» Ptntimero.  Attenta  prxfcnim  pnecifa  dirpoficionc 
ciurdcmAldxalulioCxfarc  fubiuramento  » & obligatio- 
ne camcrali  acceptata  ,quod  filix  fixininx  prxter  cenam 
modicam  quantitatem  in  donationecis  reli^n  ex  quauis 
caufa , & occafionc,  etiam  ratione  Icgirimx  nil  amplius  prx- 
tenderepoITcnr,  qux propeerca a Pclliciari|s  abeo  camam 

16  habentibuscomrouenitooovalctidtradita  perRoc.  dtc. 
a a I . nam.  j.p.  8.  r«ent. 

SecundadeduabusEtninistcrTxpofitis  infupradiAo  lo- 
co Montis  Morcioi  per  illum  ceflis  anno  1623.  Franciico  A- 
lumnocum  pado  redimendipretio  Tcu  torum  1 a$. 

Tcrtiadeali;s tribus emmuccrrxdirmcmbratis  i Prxdio 
comcoucrfo,  &abeo pariter  cellis  anno  1624.  Laurentio 
de  Sinibaldis  pro  fcut.  333. 

Quarta  de  alia  Emina  terrx  dirmembraia  ab  eodem  Prx- 
dioT^  per  ipfum  vendita  anno  Armilaode  Bacrigia- 

nisprnioxHuiuiofiorenoiu  i75.conftituentiumlcuta  i la 
Quinta  de  petu  terrx  polita  in  fupradiths  loco  nuncupa- 
to U^fMo  dt  MdjfMoah  eodem  vendita d.  anno  ifiafi.San- 
de  Bifnettis  pretio  fcut.  50.  & aliorum  fcut.  23.  in  cafu 
non cedemptionis , proutcucnic. 

Sexta  denique  dcflorcnis  300.  facientibus  fumma  fcut. 
i87.50.occAfioncdoiise>ur<icm  Atdx  debtcx  ab  ipfolulio 
Cacare  vtilurrcdcAnibalis  cius  Patris » &;  illiusdebitoris  , 
qui  recuperari  non  poflunt  ex  quo  ille  omnia  bona  paiema 
alicnauit;Qux  quidem  alienationes infimul calculatxcon- 
llituuncfummamfcurorum  1271. 

Nonobftac,  quod  aliqux  non  iuHificentur  dc  bonis  Al- 
dzycarterx  vero  tanquam  certx,  & modicx  qiiamitaris  non 
adtrauent  integram  legitimam  in  maiori  fumma  Iulio  Cx- 

1 7 fari  debitam , f & prowdi  non  pollint  impedire  confecutio- 

nemrupplemenci , vttcfponfum  fuit  ifi  PrruJinA  fidticvm- 
miffi  i6^6.c9TAm  IL  P.  D.meo  Cet/9 , rtAmcum 

fUAyGrinCApnAten.kofionm  io.MArtijl6M.nrAM  R.P. 
D.  M€c  Petttmiero , S cw  neque  aha  . 

Quo  enim  ad  iuHincationem , omilBs  i .4. 5.  &:  6.  qux  iu- 
(lificatur  2.  Sc  3.  contrgueni  non  polTc  videtur  fuilfc  de  bo- 
nis fpeidantibus  ad  Aldam , dum  omnes  cminx  terrx  ibidem 
concentxiniplifmetinHrumemis  alienationum  afletunrar 
cxlllcrcindiaolocoMontisMorcini,  mquoAlda  viucns 
tamPtxdiuincontroucrfum,  quam  alia  bona  vfque  ad  cius 
obitum  pofledic , vi  probatur  ex  reflibus  infirumento  lo- 

i3  cationis  in  principio  ponderatis  ».iiquc  f ificb  prxfumun- 
tur  proprix  ipfius  fideicommiaentis  non  do^o  dc  illarum..^ 
acauilitionibusfa^isigrauato,iNarr4prtf(f<f?MiA  cen/U.  Fui- 
l6j.i^^.f»frAAlUgAtMm^  pnelCTtim  quod  tertiam  , qux  ex 
conucnientia confinium  , & aliarum  demonHrationum-^ 
oHcnditur  continere  tres  eminas  terrx  difinembratas  l Pr;- 
diocontronerfo.  • 

Quoverbad  modicitatem  , vlica  qiibi  contrarium  cH 
verius* dum conflicumudidlam  fummamfcut.  ii7i.eriam- 
fi  alienationes  c(Tentccrtx*&  modicx  quantitatis*  non  ule6 
minus  dici  poll^  legitiiium  fuille  imcgraliter  confumptam  \ 
ip  t^^^^^umeniinproccdercc*  nofiendereturinnemariam, 
vclaliundeconftaretdevcro  Aatuintegrx  hxredicatis  * cx 
quo  indubitanter  fciripoiret  quantitas  * qualitas  , & valor 
omnium  bonorum  hxreditariorum , tam  fuperexi Aen tium , 
quam  alienatorum  * tunc  enim  calculata  legitima  in  quanti- 
tate rricntisi  vcI  femiAIsfecnndum  numerum  filiorum  , & 
calculatis  alienationibus*congnid  diceretur  eam  non  eAc^ 
integre  confumptam , & agi  poAet  ad  (upplementum  «qua- 
tenus ipfx  alienationes  itiim  non  adxquarent,in  quibus  rer* 
minisintelUgendx  funcdedlioncs  In  caufa  PempnA  fdei- 
cemmfjp , c?*  CAfenAten.  konentm , vt declarat  Cyruci ibtdAm 
AllegAtiueontr«ti.fareHf.CAf.yftm.\^.  c^u.  Secusautem 
mpropofico,  quo  non  exhibetur  inuentarium  , nccaliim- 
deconAat dedico Aatuhxrediraris  * hoc  cnimcafu  nou-4 
lubccur  in  confideracione  an  alienationes  dcce^  * & iuAi- 
ficatxxquiualcant,  necne  Icgitimxdenadbioni,  quia  ratio 
confumptionis  non  fundatur  m eo*qu6d  filius  fit  fuisfa^us 
Deeif.Rteent.  Pm.Xl. 


cxijs  alienationibus  itiAiricatls , fedin  maU  ptxfumpdune 
rcTuitancexomiAioneinuentarii , &aliquibiis  alienationi- 
bu$*quxfaciuntprxfumere*  (vtfupradidhimcA  ) inhx- 
rcditaic  artfuiHc  alia  bona  fumcieniia  pro  detrai^ionibus 
Quodquef  Acurgrauaiusalienauit  ca  pania, dc  quibus  cou-  ao 
llai*itaetiama]ienaucrii*  %Vfubtraxcritalia,  &quidem^ 
magna  * dc  quibus  tusn  conAat , faltem  niA  comrariuou.» 
ab  ^pfo  iuDilkeiur  concludenter  probando  fupradidain 
negatiuam  , vt  tradit  Sutd>  d.  deaf.  316.  rinm.  14.  cnm 
fe<iq.  & refpondit  Rot.  in  d.  decif.  67.  m$m.  x.drd.  ddcif.  77. 
n.  2.  & 3>p.  5.  rtctnt.  in  d.  yUxtmAnA  fideicem.  nen  ef^fAt 

quod bATtj  verj.  Aliud  vere-jd"  S-Jeq.  ind.RemAnA  fdetcomnujft 
dePAlAtijsS^tumquiAfrobAntt  verf.quAMgrAAAtiu (^ind. 
Bononien.fideicom.de  PAttcMdu  d.  ^(^cum  non  doceAtur^ 
vbi  quod  dici  poteA  hxrcditatem  fuificopulcntam, ac  mo- 
bilia iura  , & asiones  etiam  nuximi  vabrlsfuiAe  vfur- 
paus. 

Q^in  cafu  noArocertiora  redduntur  *tum quia  conAat 
Aldam  fideicommittentem  vlrra  Prxdium  controuerfum , 

6c  prxdi^  bona, vt fupra  alienata , plura  aliacorpora pof- 
fcdiQcin  d.  loco  Montis  Moretni  per  ipfamlocata  d.  anno 
1 581.  eidem  Iulio  Cxfari  ex  inArainento  locationisfuperius 
ponderato,  t <)Uod  contra  Pciliciarios , quamuis  illius  fuc- 
ceAbres  Angulares , facit  plenam  probationem , Aym.  con/. 
2Q,n.  I.  Rota  coram  clar.  mcm.  Coccino  deci/.  98.  num.  4. 
Nec  non  oAcnfum  fuit  Aldam  habuiAe  abeius  genitoribus 
aioplilTitnamdonanoncm omnium  bonorum  prxfentium, 

& mturorum  * .ac  infuper  ab  Anibale  cius  viro,  cui  fuperui- 
xk  per  decem  anno$,fuiAe  relidlam  vfufrud^uariamciushx- 
r^itaiiscum  declaratione, qu6d  huiufmodi  vfufTrti^u  non 
rcAringatiir  ad  alimenta  bine  enim  ccrtiusarguicur  opu-  22 

lenta  eius  patrimoiu  i * & hxredi  tas,  & augetur  fupradi<Aa_.> 
przruinpc[oexiAeniix,fubrra^ionis,&aiicnarioni$  aliorum 
bonorum,  vcponderauic  Koti  in  diilA  RomAnApdeicommtf- 
ft  de  ^iborijs  m reetnt.  dec.  47. ».  7. 8.  ^ 9.  p.  5.  in  diOn  Bo- 
nomen.  fideicomm.  de  ClAUArinu  cernm  R.  P.  D.  meo  Royns 
quAmAgiffrocedunty  indtQAj4uximAnAfideicemmiJp  cernm 
Rencrendiffimo  Domino  meo  Decano  y^.frAdiSAq;f^tuuam 
feq.  dr  in  dUlA  RomnnA  fideicommijfi  de  PdlAtije  J.T um  etiam 
4JU.I , coram  bon.  mcm.  A »uetles . 

Tum  etiam  quia  didusIuliusCxfaralicnauir  omnia  bo- 
na paterna  * vc  iunificarar  pro  nunc  in  fumma  femo- 
rum 50oa  ex  publicis  inAnimcntis  relatis  in  extradu  foi. 
331.  v/qneadi9^.  Atque idebAcut totam  pateam  hc.x- 
diratem  (aris opulentam  pcniciislubtnxit , &:  difllpauic , iea 
eriam  fbriiusprxAimkuralia  quoquebonainarerna, 

Suibus  non  conAat  aliena Ae  cx  vulgata  r^ula  fenici  malos 
e reg.  tur.  tn  6. 

Nec  rckuac , quod  aliqux  ex  didis  alienationibus  Ant  po- 
Aeriores credito  corumd«n  de  Pelticiari|s,  t & propterea  in  2 3 
eo  tanquam  prius  contrado  dida  legitima  conlumpca.^ 
fuerit  fer  text.  in  t.  MtcrceUus  J.  rttqnaff.adSeMar.con/. 
trebell. 

Qmaadcffedum  , vt  atienariones  imputenrar  in  legiti- 
mam omninb  requiritur , quod  bona  alienentur  cum  adua- 
iitranslationedominij , nonautcmquodAmpliciter  hypo- 
thccaca  probentur  i f filius  enim  pro  fualegitirnaca  tantum  24 
bonaelegiAcccnfcnir,  qux  vere  aUenatiitabdicandoifeil- 
lorum  dominium,  non  autem  qux  Ampliciter  hypothecauic, 
vt  probant  CeplucMr/.  1 89.«.  i9.C’/iW‘Pc*'f  gf* " fideicomm. 
art.  39.ff.8.^9.acfirauuit  Koi^in  Namien.fideicemm.  3. 
hlij  1622.  coram  bo.me.  Merlino^ttes  Mcrlin.de  legit. dec.i. 
n.  10.  & in  Romana  Phinea  i9.Fepniarij  i6z.^coraM  R.P.D. 
meo  Biehto  $.  neqm  comfetie  arca finem . 

Mimifueapplicanturdeduda  inRemana fidacommJfiide 
Candidix  10.  Martif  1649.  coram  R.  P.  D.  meo  pero/fto. 

Pro  inrelligcniiacmm , Scconciilationc  opinionum , duo 
cafus  funt  di^guendi  j Primus  fcilicet  quando  fiJdcom- 
miffarius  cA  ador , & petit  imniilTioncm  contra  tercium.M» 
poAcAbrem  habentem  caufun  ab  hxrede  granato , t qui  eA  2; 
cafasprxfacxdeciAoni$^«W4w</We/e«ii*»/^  deCandidij  , 
tunc  enitn*  quia  terrius  poAcAbr  iiabet  luam  intcntionem_> 
fnndaram  in  po  AcfAcne  commodum  infi.  de  interd.  I.  fin.  C. 
de  ret  vendio  caf.fi  a fe^  de frab.  tn  6.  Non  fu fficit , quod  fi- 
deicommiAario  lupi^ida  prxfumptio  occuliarionis , & 
alienationis  inuencarij,  bc  aliquibus  alienationibus,  necci 
fuAragarur  Amptex  probatio  opuleniix  lixrcdicati$,quod 
(cUiccc  de  tempore  obitus  Adeicoromittenus  in  eius  hx- 
reditate  extitiAcnt  multa  bona  , f copulatiud  eriam  sfi 
pro^tur  exteras  alienationes  prxccAiflc  iAam  , ex  qua 
D ter- 
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tertius  reperimr  in  poiTcAfionc , vt  in  ipccicdiftingiicndo  in- 
ter vnumcaAini.  ic  Alium  tiadiu>rPerc^rin.  Jt  fideitmm, 
tiTiic.  14.  Manj»!!.  tUmfuh.  136.  ff.jo.  Mer- 

iin.  delcgtt.  Uh.  1.  rii.  1.  qudft.  4.  num.  1.  Clytiae.  5.  «.  27. 

z8.  X tenuit  Rutacoram  (au.mcm.Gregor.XV.  dfc.iSs» 
fntm.  3.  ibi^uc  Add.  ruTH,  3.  Se  coram  Martin.  Andt.  irr.8a 
Mum,^ydr6,&fft4ifiMN4mien,fdftc9mm,  3.  At/^i523. 
C9rjrni^.mm»r.Af€rlm§n.  9.  Cum  enim  pocuerinr  prx- 
ccdcic.&rubicqui.  5cprim.YimpaccnrurindctTadioncs  , 

27  t tclltjaae  vcr6  rctradUntur , prxlumptio  cH  pro  poiretTore  > 
qisudUla.  cx  qua  repentur  in  pofTcfllonefucni  prima  , nifi 
coocIuJenccr  Dfobetur  concrariumiVt  in  Tpecie  aiguunt  Cy- 
tUc.vbi/Hf.d.n.ij.(irzi.  Sc  Rut. coram  Martin.  Andr.^^ 
dte.^n.^&S^in  Bonemen,^H9nm  1 i.yfy^rrW  1643.1^^ 
yr^feriim , coram  R.  P.  D.  meo  Onhoheito  y&tf*  honortien.ji^ 
deiCtmmt jp  de  Parte  ai  du  3 1 . /tmij  1 649.  verf.  adiautyCtem /e-l- 
caram  Jt  P.  D.  meo  Ptut mitra . 

5ecund(isca(usc(l , quamio fi Jeicoinmifrarius efl  in  pof- 
(cflioncreifideicommiOoiubic^x  , & tertius  habens  cau- 
tainagrauatoiacioncalicuiuscrcditi  agit  contraeam  > Sc 
petit  ubi  ratisficri  Tuper  bonis  fideicominiOarijs  ratione  legi* 
limz  debitx.  cius  debitori , qui  eft  cafus,  de  quo  agitur , tunc 
enim  fi  appareat  grauaitim  non  confecifle  inuentarium , & 
fideicommilfariusonendat  illum  aliqua  bonactiant  parui 

28  valorisaiicnalTc,  t<2nquamreus,&po(!eiroriuuatur(upra 

pot^crata  prxriimptione  exiftentix , occultationis , alie- 

nationis aliorum  boooium,  donec  a cenio  agente  contra- 
rium ptend  probetur  pei  Aipradi^am  negatiuam  , vt  pro- 
bam omnes  Dodores,  dcUccifioocsfupenusallcgatx » ac 
dodxdiilingucndofirmaium  fuit  in  duRamana  pdeicamm, 
de  Candidis  ^ neque  eam  ^leQia . 

Denique  non  iubfillit  in  fa^o , quod  diAi  fratres  de  Pu- 
HianisfimhxredcsprxraiilulijCxljriscorum  Patris , quia 
illiushxredicatemexplicitdrcpudiaiunc,  nedum  fadloaD  il- 
la prorfus  fc  abfiinendo . fcd  etiam  verbis  per  expreflam  re- 
pt^ianonen)  in  a^is  Notarij  caufx  fadiam  anno  1647. 
Quictanua  autem,  quam  fecific  aflerimr alter  ipforum  an- 

39  no  1643.  eorum  Tutori^  f cum  fieri  potuerit  citra  ius,&:  no- 
men bxrcdis  , prxfumi  debet  non  fuidefadam  animo  ade- 
undi hxrcdiiaretn  paternam,  prxfcrtiro  cum  fit  penitus,  & 
omnin6  damnofa,vc  rcfpondii  Rota  coram  fan.  mcm.  Creg. 
decif.  4^  nnm.  1 5.  ^ 1 6« 
l;iitavttaquc,  &c. 

Dtcijia  ifia  m hac  eadem  canfu  emartata  fnb  die  1 4./jv;r^  1 647. 
eJiJkpramX  farte diclf^T^. 

R.P.  D.  LEONE  VEROSPIO. 

Anconitana  Dotis. 

Lama  yi.Maij  1650. 

A R G V M E N T V M. 

Confcfllo  viride  dote  rcccpta  * fadaconftanteim- 
triinonio » licet  regulariter  non  probet  numerj- 
tionem, tamen  fccuscHc  lirmatur,quandocx  plu- 
ribus conicduris  «numeratio  fuburcuta  conuin- 
cerctur;  quid  autem  dicendum  fit*  quando  prx- 
fumptionesin  contrarium  concurrerent, quarum 
nonnullz  hic  habentur , latilUmc  tra^latur. 
Confignacio  mobilium  bene  concluditur  cx  ipfb- 
rum  tranf^rtatione  ad  domum  Viri  > an  vero 
huiufmodi  tranfportatio  elidatur,  vt  fl  tefles  non- 
nullos dies  poft  matrimonium  fccutam  afTcrc* 
renr  Procuratore  mediante  > Maritus  vero  fatere- 
tur de  tempore  contradi  matrimonij  ab  ipTo  fuif- 
fc  recepta)  eruditi refoluitur. 

SyMMARIVM, 

x Sententia , ex  quadkasnnr  cm formes . 
i Sententia  exeentia  retardari  nan  debet , dnm  valida  fra- 
batttTy  acikjta, 

3 f^atiditas/ententiaexquadiptajbatnr» 

4 jltionm  tran/fartatui  a Canctlia  Trident.  reepifta 
e^da  nam  habeat  taonit . 

5 Jn/fitia/eHtenriare/ttlratexflariimsdeciJiafiibnj  inean- 
fafaUis. 

6 Canfijfta  ypri  de  dote  recefta  y faQa  canfante  matri’ 


menta  , nan  frobat  fabuianem  , ^ qnanda  ftcus  . 

MMIV.7. 

S Cenfeffioyiridedaterecefta  y qtundafrobetmmeratia- 
neimfiaamtus  concurrerent  frajamftionej  in  contrariam. 

9 Canfejiariridedotereccfta  , nanfotejf  dicifmul.tta  , 
qnande  affarer  y qabd  tres  ex  qnatuor  fartihiu  fuerint 
realiterjolnte.  jimftUy  vtnum.  :o. 

II  Cattftjfml^^trtde datertcefta  y an  excludatur  fer  exet’ 
f (tonem  mueriJimUitudiniJ , arbttria  Indicis  remitten- 
dum efi. 

J3  ConJtinattamobiUtmy  atque feamiafaUa Pira benhan- 
eluditur  ex  iffarumtraduiltaneaddomum  P^iri. 

S 3 £r  4»  elidatur  yfi  teRes  dtHa  mobtlUy  nonnullos  dies  fep 
matrtmomum  afferertnt  tranffortata  ( Procuratore 
medtante ) Maritus  vero  fateretur  de  temfare  cantra- 
Di  matrimonij  ab  iffafmipe  recefta . 

14  Confeffwftcunds  t^irt  de  date  recefta  inmaiori^uantita- 
tiy  quamfuUfrimaytroeonJhtutay  frobat  veram  na. 
meratianem . 

JStiamfi fer  alterum  /ajlmmentum  antecedenterRifula- 
tum  y dat  tantnmfrimo  P^ira  eanjiituta , afftinata  , 

C cejfa  aff  areret , & quare . 

DECISIO  XXXII. 

MAndatumfeucorumquatuor  millium  ab  A.C.  con- 
tra bona  lixreditaria  Hieronymi  relaxatum  pro  re- 
li4(uenda  Dote  Francifex  Vxoris  in  eadem  quantitate  con- 
llitutaiuftiiix  fundamento  innixum  tribus  Rocahbus  fen- 
tentijs  fancitum  fuerat , fiipcr  quarum  confonnitate  , ac 
executioneipfarumconlccmiua  , dubium  hodie  propofui , 
affirmatiuc  reiblueum . t Earum  enim  conformiras  ex  vnius  x 
confirmatione  fimpUeiter  ab  altera  fa^a  dignolcttur , ad 
lextJnClem.  I.  de  re  iud.  vbt  fojl ilaff.  natant  communiter 
DD^Aym.con/.  183.V.  l.Surd.  can/.  103.  num.9.  cum/eqq. 
Rot.  coram  Caual.  irr.  386.  mmr.  1. aliis  relatis  in  Roma- 
naSaluiani  ii.^fritis  16^16.  coram  It  P.  D.  meoOnbobono, 
Qnarum  t proindi  exccucio  retardari  non  deber , dnm  va- 
probamur,  aciuflx  , /.  uC.nettceat tertio  frouoc.  caf, 
tuanobit deaPfell.CIem.  x.defenren/iay&reiud.  A\ex,can/. 

mm.  i.  lib.  3.  Dcc.  confiL  38?.  nam.  3,  Rof.  dec.  98.  n.  3. 
infin.far.  i.recent.  ScinibisudduStistn  Romana  Grani  14. 
Decembrit  iS^l.coramme  . t Validitas  autemcxproceffus 
rcttolutionr  dienofdtur  continentis  omnia  dc  iurc  rcfcruaiv 
da,  iuxcadrr//.  Verall.  abapar/.s.  fxpius  io  hoc  Tribunali 
receptam,  tqu.voffurcari  non  potefi  cx  non  integra  Ado-  4 
rumtranlpotiationcaFancUitoWda,  dum  ilUin autecc- 
demibusinnomip  ponderata  iuftificanmr  « dedfionibus 
tunc  tempons  editis  , adebque  nulliratem  inducere  non..* 
valent  hac  ada  profana  dirpofitioni  Sac.  Concilij  prxfacam 
iranfpoitationemrubnulliracispanarcquirentis  , non  fu- 
bicd.'i,vt pluries rcfpondit  Koi.indectf,  368.  n.  \.dec.zoQ. 
m 4.  3 3 V V-  fi'  fefi  volum.  3.  conf.  Fartnac.  dr  decif.  1 3 1. 

ffNiM.  j.pofi  PacitdcSalu. 

lufiiria  quoque  rcfulrat  f ex  pluribus  decifionibtts  coram  j 
ho.mcm.  Argucllestn  prima  itiUanria,  coram  Reuercudiflf. 

D.  meo  Decano  in  fecunda,  Sc  in  ter  tiacoram  R.  P.  D meo 
OrthobxMio  luculenter  extenfis,  vc  alias  refpondic  Rot  <^r. 
361.».  1 3,p4rr.  4.  r«w.  z,Tecem,  in  decif.  ^\.n,\'S.fart.y  & 
decif. yi,  n.  x.far.y.  recenti  Inijs  fiqmdcm  dos  Francifex 
Aa^’cis  Demetrii  taxat  in  quantitate  (cur.  4.  inll.  inca- 
que  fnmma  elicitur  conftituta  ex  publico  Infinimento  dic 
I i.Iunij  1638.  proprio  ipfius  viri  facramentomiiniio,3C  in 
Sum. firatnimdcFancilis  dcnu6  exhibito  } Xquotl licet  fo-  6 
lam  Viriconfcflioncmprxfefcrat , ad  concludendam  vetx 
dotisnumerationem  reguiarjtct  itifufficicntcm,quoties  con« 
fiantematrimoniocmittafnic,  itixtarrxr.M/.  i.c^y^.de 
donat,  inter  vir.&v:^or.  Card.  Mant.  de  tacit.  Itb.li.  tit.  zo. 

«r.  1 8.  & aliis  relatis  «odoritatibus  firmauit  Rot  Ai  hac  eadem 
caufafub^eiy  /a».t6^'^.corambo.me.BuccabclUtnfrtMC*f. 
t Dum  tamen  cx  pluribus «.onleduris  in  prxfacis  decifioni- 
bus  dod^,  9c  accurati  dedudi$,mimcratio  conuincitur  fub- 
fecota  legitimam  vtique  vcrxdoiis  probationem  conAiruh 
addita  confefTtOfVt  tradit  Bald.  inrubrJC.de  friuil.  dotity  Bar- 
bof.  m I.  t.f.  fi.  n.  ^\.Jf. fol.  matr.  Rolan. comf9y  n.  ao.  cum 
ftq^.lib.  1.  Surd.r«^^489.  n.y.  ^epluricslimitando  prxee- 
dcntcmcondufionem  , firntiuit  Rota  coram  Buratt.  decif. 
875. n.  9. coram  bo.  me.  Vrgell. dee.  409.  n.  zi.  ^ in alijt re- 
larii  m decijiombut  editit  m hac  exufa  17.  Junij  i6qy.  1«$. 
Qupm  ofinionem^oram  bo  me.  j^rguelletyCy  l.  Marti)  1649. 
in^Et fefiitt , caram  R.  P.  D.  meo  Otihobono . 

Non 
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Non  obftjt  iit»  uUuonis  exceptio  CODCT4  prxdt^am  con> 
(clltoncmextnd^ixpiusrcpetitx  quod  a Hieronymo  crimi* 
Baliicriaquiiito  proceUcru  : Pizterquam  coim  obiedkum 
«rimcDad  buncetfeclumplcod  iuAificauim  ocgauic » Roe. 
ctTMtif.me.jirziielUjftodu  Janif  m^NAUfA^ 

tkt^(^‘\\,JAnHAiif  ^cotamILP^D, 

WKoOttAohontJiAdiAyxMArt^  x6^^ui  %.Mott$tamtttAm; 

8 t Veriras  przwx  confeilionis  arguitor  non  folum  ex  vr> 

^.enitoribttSconic^urispcoa£tus  validicatcvigcnribai , in 
pcaxcdcmibusdcdiionibus  ponderatis » ac  contrari|s  pioin  • 
d^prziumpiionibusprzfcrendis  t tuxta  ttxt,  mU  ultmd  , 
f.qiudmctujcAt^Ay  Lmt^rA  « ff.4UAr.d0f.  Rou  coram 
gregor,  dtei/.  d 3. «.  1 1.  coram  Buract.  x t$.  9.  ^ dteif,  24. 

9 «.  ao.p.^.rnrrffr.  etiam  elucefac  ex  plena  probatiocM: 
vericatimtjribusexquaruorpatiibus  » ac  vitra  totius  ^um> 
inzinprxfatoInlUurnentocontcntXt  videlicet  rcutoram 
ax5a  abhzredd)uspcimi  Vici  exadorura  vtforcceilionis 
ilipiUatx  1). Marti; idat.  Nccnon  aliocom latorum 8os. 

, ex  cellibuslnuenurio  Palazainx  , ac  aii)s  probationibus 
cocani  tiqa  mem.  Buccabdla  canonizatis  fubdte  1 y Mar- 
ti),dc  3.  Decemb.  idjj.acfucceintitponmoduin  fenccmia 
comprobaris  i hx  proalijs  Icutis8||.  pcrdidbun  Hieronv- 
inuin  Iccundum  Vinitn  ab  harredibtu  primi  Viti  exadiis 
pro  inteniiuiiocum  dotalium  rdidiio  tempore  viduiutis 
moeifex  dccuriQf  WapparetexlnArumentoqaietantix, 
acponitisioeomlausinSummatto  pczccdeouum  poritio- 
oumcorambon.mcm.  ArgncOcs;  ^quibus  proindd  par- 
jRtis>pleo^,  accondudcntcf  mftiivstis  efficacUUma  refoi* 
lat  prxruoif^  veriuci»  totius  Cbot/nonti  , que  obie- 
diam  iJlIas  bnuUationem  otnnutb  excludit  , vt  aduertic 
CaBr.  conjii.  301.  ntam.  4.  lA.  1.  Soccin.  fm/.  82.  »Mm.  2. 
JA*  3>  Smd.  CB^.489.  mm.2»,  i^tdac.  vAr.rtf9l.Ut,  u rt~ 
/W.7.  nvm.6,  Cud.M2tkLdftAetfJtklUtu,  iO.  rt.  iz, 
(4.&pluriesfirmauitRoL  vfutdltrifUi^n.-i^.cnm/r^. 
f.  i.  diAfr/.  coram  Gregor,  da. Ac.  38.  a.  8. 
f.  7.  rtccm.  & in  MecnitAMA  Bottmm  1.  /a/y  (643.  reram  A, 
/ 10  Attenta pnefertimplurtum  depontione 

tediutn,  de  uadudliooe  bonorom  (pcxiec  contenta  in  In- 
uemario  Paiazzinx ) gemnuoum  >.  ac  pecuniarum  ab  ipfa 
Francirca  ad  Domum  viro  comcftanciom,quam  etiam  pon- 
dtfz\3iidecifi»t9.mcm.Arx>*f^ff  ini.fAimA 

AMtem}  & R.  P.  D.meiOnhtttm  ftA du  i.AlATtij  tu 

^rUttrA^&^uidtmvthtmcni, 

Ne^uc  horum  ccBium  Hdes  debet  in  dubium  reuoeari , (2- 
uecx  inoenTiroilitudine  eoriindcmdepofitk>ni  obieda , vd 
quia  adhialem  mobilium  traditionem  viro  Bidaoi  non  con- 
1 1 dudanc.  InuerilimiUtudinis  f enim  exceptio  omnino  exclu- 
datur,fiueex  qualitate  Hieronymi  huiurmodi  docedignt  « 
iiue Mulieris  , quxpoUclMtfacuitate  tradendi  pnediram 
quantitatem , tum  i)s  fanc  inolieribosperpcnlis . qux  a pti- 
ino  V iro,ciurqueconfanguiaei$  eadem  Francilca  fuerat  coo- 
fecuta,&  ab  ipCCmct  teflibus  rete nrcntur,tum  aliis  pluribus 
argumentis  in  pixdidlisdcdlionibus  btd  dcdu^is  , &;per 
Dominos  bene  perpcnlis,  ^ quorum  arbuoio  id  xflimandum 
efle  monet , ttxt,  m l.  3.  $.  idn^f  ^Aiuj  ,ff.  A tefliktt , Me- 
QOc}\.  A AT^itr./iUuJA.z.  ca/m  90.  & ali)s  rclatisiucibus  ref- 
pondit  V^ol/obdu  x 7.  /««9 1 647.  cmrAm  to,  mc.  jAztreUcf  m 
13  ^turradedaririir. I ConficDaxioverb mobilium  , aeque 

pccunix  fadla  viro , licec  i retiibus  non  deducatur  cxpreiW* 
cx  ipfa  tamum  tradu^one  rerum  ad  eiu^em  domtim  bene 
concluditur , vt  probat  fexr.  AL/ittfji.  cAtenm  fff  Aatrt 
dot.&mLfecmuA  •J9.iHfntyff.Af^at.  Card.  Mam.  A tA- 
cit.lA  13.  tst.  to.fr.  I.  ^ali)srel3tis  iuribusliuic  eideto-^ 
obkdoccfpondit  Rou  /tdfdfc  17.  Notnmtrit  2647.  ewram 
ho.mtm.jAifttlUfm^vittm.  Prout  etiam  exiplius  Miriti 
dcciarilimbona  illa  in  eius  domum  per  Vxorem  illata  in-» 
cauCa  dotis  accepto  ferentis , vt  ia  ipfo  legitur  InBrumcnio . 
1 3 Nec  ciiara  t eorumdem  fidem  minuit  diferepamiam  ceni- 
poriim  inter  tefiiumdi^a , .*ic  Hieronymi  confefldonent-s 
perpenfa,  dum  ilUprxfata  mobilia  nonnullos  diespoB  ma- 
irimoaiutn  Anconx  ( Procuratore  mediante  ) cdcbranini 
allerunt  tranfporcau  , bic  vero  fatetur  de  tempore  contra- 
rii matrimoni)  periplum  futile  recepta  i Cum  prxdiriate- 
Btum  depolitio  in  ijs  ciiam  benT  valear  vcrifican‘,qux  modi- 
co temporis  interuallo , arbitrio  ludicis  xftimando  ante , ve! 
poA  matrimonium  fubiequancur } quia  tempore  matrimonl) 
faxequoquegeBa  dicuntur,  vtnotaiua>mmuniteti)/>.<JV 
l.DmtrM  ,ff./9LmAtr,R^znd,cnif.^^.  w.4.  vtrf.CAte- 
rnm , Paul.  Bcilon.  AMcff  cvrjvw,  quA fiiPtt  ittcttttifiCAti,  Vfi 
extAtcruAlltcAf.  8j.Tiraqucll.drrr/r.  cmucnt,  (.  i.  tUf.  5. 

DtciJ.Rtcm.PAT^l.  ^ * N i 


n,  y.&alt)s  relitis  aunotiuilbus, firma:  Fatiuacc.  dtttjlik. 
t^Aff.6^.nitm.z6z, 

Ncct  demum  ad  arguendum  fimniationem  Infimmeoti  14 
con  tineutis  confeflloncm  docis  rcceptx  in  fcuiis  aooa  pote- 
rit defcruircalccrumlnBrumentum  abeodem  Hieronymo 
per  annosquinque  anrecedcncerllipulatumdc  anno  videli- 
cet I £2  3.  quo  imcgramdocem  infcuc.  asyaconllicutam , Ac 
aHignatam  exaduersb  Aipponitur  contineri , fiquidem  prx- 
cedens  hoc  Inllrumcmum  ( vt  cx  ipfius  leTluia  oignofeitur ) 
non  concinet  hanc  integri  docis  conftituiionem  exaduers6 
prxtenfam,  fcd  cius  tantum  alllgnationcm  , atque  ccHio- 
nein,  qux  per  Francifeam  primo  viro  tradita  fuerat , &few 
condo  mattco  fpcciaUtercratpemeceac  cedenda  , & alli- 
gnaoda,  vepoBee  contra  primi  viri  hxtedes  repetitionem 
dotis  experiri , vtbenc  comprobat  Peregr.  canf.  ixa 
ctmftq<i.lik.yMct.cmf.iii,n.  IO.  lA-7.  Bald.  Nouellitf 
At.f.S.p^imLiu  Rolandeodeai  trAiUt.qMi.n.q.  Manear, 
alias  rclercDC  Ac.  77.  n.  a. 

Ecita  vtraque  pane  informante,  &c. 

R.  P.  D.  CERRO 
SacrxRocx  Romanx  Decano. 

Vicentina  luiifdi^ionis. 

tMfTA  Z.  MAif  tS^o, 

A R G V M E N T V M. 

Scnrcntialata  contra  fcntcnriam , licet  non  valeat 
nin  prima  infirmetur , tamen  (ecus  efie  firmatur  > 
quando  vigore  claufulx  > quAm , & quas , in  Com- 
milTionc  appofits  > fuerit  pronuncutum , prout  m 
prma . Chdinari)nomcn  fi  commode  adaptari  po- 
tefttamadEpifcopum  , qudmad  alium  inferio- 
rem>qui  Ordinariam  hab^  luhfdiflioncm,  quan- 
do ad  ipfum  folum  Epifeopum  referri  debeat»  da- 
re dcmoofiratur. 

Ptiuilegia»  & lura  antiquorum  Abbatum  ,&Mo- 
nachotumnon  tranfomt  in  nouos  Archipresby: 
tcros , & Canonicos  deinde  principaliter  inditu- 
tos,  &fubdiucrfa natura  ,& qualitate fubroga- 
tosi  quid  autem  dicendum  (it,  (1  fupprdTtonibus, 

&  nouis  cretionibus  Pontifex  dcclaraucrit  fc 
nolle  pra:iudicare  antiquis  Priuilcgijs  > &Iuri(di. 
tlioiUDus»  erudite  tratlatur. 

SP^MMAX/rM, 

I tittcTA  AfofloiiCA  A Are  fxrrUAm  hAtent  exeeutU» 
nem . 

3 Ampli  A y ^lAfuUAppAre/rt  infificAtA. 

3 SententiA iAtAcontrA/entemiAmnmvAlet  ^ 

fnerttrenACAtAy  drrpuutAfecntHttM.  5. 

4 ClAnfnlAy  quim,  & quas,  «perAfurt  vtfententuferri 

ffff%  prmtmpriMA. 

6 ytAexecMhiA  y qiiAnAnMreMAneAtVkInerAtAper/en» 

tentiAM. 

7 AcUilU/uAttrAJtfpArtAMdA  , ^AfuermttgeJlA  in  indi- 

cUy  Aquofuit  AppelUtHM. 

8 OrAwArif  nomine pi^UdeJiinAtHrEpIfeepuj. 

9 OrAnATif  ApfellAtionecott^rthendttttr  etiAm  Archipret- 

tver^  qmOrdinArUmhAtet hrifdUlionem. 

10  OrdinAri}  nomen/iemtgmeAdAptAripottfi  tAmAdEpif- 
copnm , qudm  nd  Arehiprejtytenm , quAnA  Ad  tpfom 
Epifctfum  rAntnm  referri  AbeM . 

XI  DifcretuumoAUqnenrUnAtArAefidtflingnert  t &/epA- 
TATt^  & vmpn  fnt  Altertus  AnommAtione  no»  compre- 
U»fAe. 

1 3 ConireiAttAnis  Eminent iff.  Sac.  ConcU.  Trident.  Inter- 
pretwm  deelATAtiArm , RotA  /olet  Ahfqn»  vlU  difpijfio- 
ne  renerer  i. 

13  Brene  ApfftoiicKmUcetimpttrAtnmlitepenAnte  , nulU 

fAQA , mentUne  , ^tauA  non  dicAtwr  /n^tv- 
ptitinm, 

14  PrinUegiAtAC JnrA  AhbAtnmt&MonAehArymnAH  tTAn- 

/eunt  m Archipretbytemm^  CAnonieo/  AlU/qne  Ain- 
AprmeipAiiter  mfiitntoi , Acfnb  dmer/A  nAtuTA  , & 
qnMitAte  fnkniAtot . 

IJ  SedinipJitjeruArf  debet  expreffA  , d* fom^  in 
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Sac.  RotJt-Romana:.  Dcci£  XXXIII. 


iUttru^9ntifkijfftiftrh»^/m»d*/iiffrijipmey  Qnuioctiu,  dc£pi(Mpountam  , non  lo 

K4  trtdioni  rditu . «mcin  dc  Archiprrsbytcro  Ordtiuirij  noinme  I^tihccrru^ 

16  d/tqtmnm  Mm^/^rrigrum  dtcld-  imetteJci(lc,Dotiiinisl'uadcbamconcextasliueraniin)dcrii- 

rgknstftmB*frdmdk4r*«mm  ^ bieda  nutciia ; Tucnqma,  Aibmittendo  Dt^nicms  % Ca- 

lmgffK*dtdt€(*rMignm  txttnditw  sd mIm  Mmu>^  nonicoc^iVCapiculumluoOrdinario,  Ardiipresbvtcrum 
Jitrt4*  (piiini(iDquovnica,0cprjncipaUsrcfidctD)gni(as'j  illiuf 

17  SfcUfuilicet  fitJi  Jnctt^ittr»nd$tu Rtgio nm  fggmdiau  itmfdiaioni  pcineceOie  IubmiG0cccB^etur,acprcNnd^nO' 

Ordmgnf , mcn  dlod  ad  Iplom  congme  irferri  non  porcft , nc  eodctiL^ 

n F r T C T n yyyttt  ccroporcdcmuradlioy&panioincodcmrubledocontn.# 

U t 1 b J U AAAm,  n&dzm.ttxr.mUiiimjw*9g^S^x.f.d,fided^ 

L Ineras ApoAoUca$ tam  raa.mefn.ClenvniUVIlL  Tob  fi4triyf,dtcmd*a.u$difir,  tTumquiapluric$dcC>dina>  it 
dam  14.  JTa/.  J‘rprnN^i59a.ioquibusEccldUSJoan-  rio,  & Archipresbpccro  ibidem  diicrrnts^  I^utui  fuit, 
ntsde  Abbaii(IisinCoilcs>atameredka  cum  roii  Dtt^icatl*  idebt^uc illospro dimn Aii ^ & ornnmb Icpiraiit Inrrr far  4 
but,C4nmicanbu5,Prrbcndis«  Capirulo,  Bet)c6ci|S  , & babuidepraduoiiiur,  necvnurnvoiuitferubakcrmc  deno- 
quibufcumqtieMiniCIrismbmitcirarluriididioniOFdinarijt  ininacionccaniprchcndetc,exaileMr.perSord. 
quameriam  fcL record.  Vrbani  VllLTub  data  iR  Imiusrk  mon.  i.t^cenf,  \^mtm.7,K&f,McnfKh.cm/.ix^,n.69. 

{^70.Card.^a^dnr^.  1486.MJIP.  t><  RotMrrrr«/.de- 

f»ronunciatum fuitpcrfententiam RocaJem  * — — - * . 

ira  appellatione,  ^caulamihi  G>mim0a 


^erj/#A>rer//4T^irrM,dubitaai,aniiurccarbi  _ ^ 

noninnare  , pro  illarum  retardatione  Domini  rerponde-  Condli)Ttidenuni)nrrrprcrum  , nedumfobdlea./)#rr«- 
I nint , t <)uia  littcrx  ApoOoticc  de  lare  pararam  habent  exe>  krh  i6ia.  que  deindd  confirmaia  ^ir  per  fpcciaie  ^cue  fel. 
cucionem,  C4f.fiC4fdtd9 y vtrb.  Ext^iugtur  ds  iccord  Vrbaoi  VllLf^eiiam  1.  /Vreaairi/i^qo.  ai.  Se^ 

CMcejr.frib€nd.ift^.l\o\icd.  dic.1%.  vtltt.  fendtnt.  Card.  164}.^ f;.y)/4rry  i64a.QuitKiiprOff>d(^dcclara. 

Caual.deri/.a3amje.  1.  Buratt.  dtcif,^-\y  mm.  1.  cionibosomninbeftddercndum  cum  Rota  foleaf  illae  ^ 
a Vrgellen.*rrj/6a9Mis.a*  t Prxrerttm in  propouto  , quo  Ij^uealiadtlcDlTioocteuereF^vTrerporifitmfiiircoramCard. 
ex  przfaia  fententU  Rotali , qiiecfi  valida,  & iuAa  ( vt  in-  Claualer.det.6a7.1r.Sjn  rktn.Pgrtfmim  iH.Mttgtif 
fenusprobabitur)  appareruiuiU^atx  , v(  rerppnAui)  fuje  rsm RiuertndtffJ^.m* DnmoymOH*dtn, PrgctJfhmimtZ, 
ia  Ndutrmayftu  Aint»  f^iruUj Btnfpc^  i6^.cor4mR.P^D.meoKff4ffig  , ^ F.rkmitiru 

C9rdMJlP,D.mtorer0ffioy  iti  Cermdtn.  pMwhuIh  i6.  ^cprius  « PmMM  Prnjmtt  x^N9t»mW$s  1640^ 

Nggmhflt  1 646.  & in  BmeuenrnnM  CdfigttKMfus  8.  Fehntd-  cprdm  m/ , . 

rj  1647,  c9T4m  A.  P.  D.  WK9  Jftckk . Nec  reterr,  ttjttod tWbm  Breue  fan.  me.  Vrbani  vo*  im- 

I Validitascftclara , tnecobUaiauHiaycx  eo  dedod^  , petrarum  lite  pendente,  nuMafadkadeea  mentione  videatur 
quod  lententia  Rotalis  luerit  prolata  contra  Ccwentiam  de  lubreptitium:QuiacuroArchipfte$byrer,&^CanonicidcIn- 
panibusUiam ad fauorcni  Archipresbyteri,  a ^ fuit  per  deeundem Pomititcmadbicrinc  ptoHliusmodcratione,  & 
^ircopumappcUatum,caQonrettocatacootraZl»C.4M4;t-  mJuloniiausiprebuiarmodi  declarationis  aniculum  eidem 
d9^9H9c.n9fttfinectJf,  Saerx  Congregationi  dcnu6reini(crlc  ,qu«  roccelTiu^pla- 

4 fcum  Roiapronuncuuerir,  praur  in  prima,  licut  riesaudicispanibus,acrematurddifculTapnrcedcntemre- 

vali^proaunciarcpotuitvigorcclaurulx,4«MW  , ^ fiu/,  IblutioncmtercondoaauICiVtiqucobtcAarubrepcionisea- 
appoiitain CommilTionc , Cardtn. Scraphin.  d9C,  1 241.«.  2.  ccpuoommnb  fubtata remandt,#arn»/4r. mntf.  1.  tufis,  «m 
&dt(,t}27.mim,^^tvi.dfC^,  141.«.  6.<^drc.40>.ar.  i.  (mttji.iMi.  &faciontaadita  pcrCaftt*  ZabaretI.  cemf^u 
K<sn,mrtiatt.dtc.y>^.n,i.  & du.y>\,  ar.2.  «ion.  2.^;. 

? /*7‘Noufaiit  opus  di<^am praecedentem  laite&tiamrcuo-  Prout  minus  obilataRcrta  antiqua  concxsrdiacelcbrata^ 

care, ex dedudUs coram Caid.Caual.  d€cif.%\.  ir.  3.  inrtc.  deanno  ii62.intertaac  temporis  Epilcopnm  , ac  Abba- 
\kuf*kH,^*Vfrf.Pr4tertAg.  \.dt(.  26^«.  1.(^2. /.6.  tem,& Monachos Ecdefiar  dequa agitur  filper iplorum.^ 
&dee,  26. ff.  V f.7.  am  cttrris  Mtitgdthm  Rgmoftd  Fidei-  cxcmptioneabiUinslunldidione. 

(9mmtffideSfiritibns  i6^^.e9gdmmty  %>dttgrdve-  Quia,  T vitra  alias  refponfioncs  ab  Informancibmdedu- 

6 T9.  t Nec  ipuvulnerauerat  viam  exccuriuaui,  dum  Curam  ^Us,  dum  Moiuftciium,  Abbas,  & Monachi  illorumque 
illo  ludice  non  fuit  adlum  pro  exeeutione  diillarmn  littera-  ordo,&im'aexcindla  penitus , &ruppre(Ta  fiteniniiprx- 
nim,nccfupereapronunciatum  , vtrefpondieRoca  decif,  dido  fan.  tnc.  Cietneme  VIU.  terminarunt  prorfus,5c  cum 
l}2.ff.  I2.p.  2.  diUvrf,zQX^a^\  Butatt.  decif.  329.  ir.6.  inRo-  eispariterextmdaremanfertintomnia  ipld^mpriutlegia, 
mdftddetij  if.DtcMns  iko^.cgrdmPenidy^inRdmdiiAy  ,*lccoocordix,  qoxpropterrain  Archipresbyterum,  &Ca- 
JeuAintifKM.ddtu  30.  j4frUts  1638.  cerdm  Emuumiff.  D.  nonicos,  aliolqucdeinddprincip^iterinOitbios,  aci^ubdt- 
Cdrd,PdtixJrkoyi^a9%l^ci\,di9kiii.Cdm*r.d$eif,6^ji,9.  uerUnjuira , dcqualiiaie fubrogatos  tranfire  non  pomo- 
<^d*h/>ioo,n.\yJecwidimvh.imfref, 

IVind^  non  obflac  altera  ob  non  integram  iranfponaiio- 

7 nem a^rum,t quia fulficir,  quodtranlportacus  hieritin- 
teger  proccllus  fabricatus  coram  Decano  Tarraconen  , k 
quo  fuerat  appellatum,  Pcn.d#r.  6^  X.  3.C^4.  Burate.  dec. 

3 1 3. ».  a.  ^ 3.  Card.  Caualer.  deei/.  4 3. ».  2. 

luftiiiaconuinciturcx  icdura  earumdem  litterarum  Tan. 
mr.OenicntisVlll.ihi:  D/^44N<£rrfiy!4,  deeinsDtgnkd- 
eeSyCdngnkdtnsy(ir  P^dlHnddy  dlu^e Benefktd  y Cdfitu- 
hm  , (irMmtfirihnmfmddifn90rdi»drkMieQtfinZy  (jrc. 
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nmt , ac  tradita  Nate,  r^.638.  mm.  44.  verj.  Eeei 
9»ddy  BaldiiiRimin.iua.  riM/;ii2.  «MM.  lai.r^ia^.  cum 
»\ippetG»bi.deniiU.mr.eemLi,mim..^S.66.(^Si.  Iled  15 
in  Iplis  /cruari  debet  cxprrSa  , Sc  prxeifa  forma  in  didlis  lit- 
teris etufdem  Poodftdsiuper  boiislmodi  fuppteflionr^c  no- 
uacredionexduisconieura  iuxta  prardi^as  lubftqiicntes, 

& rctccraiasdecUratioQcs  didx  Sacre  Congiegatioms,  vt 
re/fod/um  fuit  m decij.  huni  Cdt^d  emditdid  evrdm  Ii9,me, 
Merltnati.  hauf  1638.  S‘ft*dL 
Nec  releuac , t quod  in  lappreilionibiu,  dc  nouis  erc^o-  i6 
•L — 1: — c_.i_, — ab  eodem  fa.  me. 


appoTicx  fne- 
jprxhtdicandoaotiquxlarifdi^o- 
va-k.lMiOrdmdrkdevfwr.mi,  &mcdf.Ordfnd^y  verk,  m<,dcprIuJlcgiytcaruni.Q^cdmhuiurmodideclaratioaes 
l9(9nimde9j^.Ordift^  iit  6.  MandoCrair/  37.«AChokier.  reftr^T,«V  limkata;fueriDcadpr2di^asalia$Ecclefiat,ex- 
dt  hn/dM.  Ordin,  iik  1.  s.  n.  9.  Lotther.  me  rt  hntfc.  tendi  non  debent  ad  tlUm , dc  qua  agitur , cuius  ruppre^o  , 

lik^l.iim^.^iy/uknn"9,\oi.citmfiurdmt/e9q.  dcnouaertdliodiuerrom^oUAamir,  vt relpot^ii Rota 

9 Nccturbat,t<)uodappcl]attonc Ordinari;  veniat  etiam  corambo.mc.  Burac.drr;yr590.yw^;fMM.4.  mf^uen.CdH9‘ 
Arrhipresbytercdminmatcriaderaanatiira  adoptabili  fub  nudzutt9.Nmemkris\€t^eerdmk9.me.MerUmyyPr9ut 
tMliufmcdidenoroinarionccomprcbcQdarur  quicumque^p  t§eeetidm^&iny’tten.Cdmerdrid  uFekmdrif  i6^eerdm 
alius  inhior  dummodo  ordinariam  habeat  lorirdi^*onem , JLP,D,  mee  Pffyds , y P/g»  «kjidnt  Rremd . 
VTtTaditCard.Zabwll.ixCfms.  quidreguUnt  /h^idmw,  ii.  DcinddnonoblUi,t  quod  huiultnodiEccleiia  fit  de  Ture  17 

vtrf.giQimov^drgddfii^tmjteglig.PrdidT.OimiMju^aotxc-  patronacos  R^io  , quia  hoc  non  prxiudicat  lorifdiftioni 
f!m,6clcquitUTOtocKier.  d.f.  ud.  n.^ver/.  fed  etidm  , Ordinari;  , iiaxL  dilpofkiooeoi  Sacri  Concili)  Tridentim 
Rot.  inrccent.dec.^9y  n.  J.f.a.  fit  coram  bo.  me.  Coccin.  /ef.jycdp,6.derrf9rmdr, 
dtri/,^^6.man.i.  EtiurcUjUuomfuiT,\'c. 
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R.  P.  D.  M E L T I O 
Poftei  Epifcopo  Papicti. 

Pifaurcn  localium. 

Vtncru  Ji.AfMj  i^jo. 
ARGVMENTVM. 

RcmiObrii  poft  fadas  > & publicatas  attcfUtioncs 
cum  dc  facili  non  foleac  concedi  > comagisdenc- 
^tui  (i  ad  probandas  exceptiones  peifonales  tc< 
^um  petatur  > ac  io  limine  expeditionis  cauTat  9 
&pofteani  diu  agitatum . 

s r M M A R I P’  M. 

2 Rmtjfcrid  hm  etneaUtur  tam  txcofitt  trreltttjonU  , 

qnamfXVfhemnrifiifficimecAwmmay  &mim,  t, 

3 Tefiu tnoKhitidfifffUtKrexnmitergalimmteJfitm . 

4 Ttficsvkiftmtxntratrts  , dfft- 

tium  txntmtro . 

j fitmkitiAttjhsnMfrv^dntra  ^frocejffrit  y nonrtU’ 
cnmahfxamixffr^cedirtfttuertt. 
RmfffarianMemctditiirMdfrthxniUt  exceftiMtJ  fer- 
fmaUsteJiiim.  ntm. 

6 ytriioinUst  Mmtmigenrrcfnsff^fadMUuu  , ad 

vfnm  tantnmdoxartv*l>*eritPt%erifimUeeJ{. 
/mitnj^Utttidarmaritnr  mjntri*  Itubcu , non  autem 
' tejfmm . nnm.  6. 

7 Tejtisdtf9nit feiim  dikiStfMcadxnt/itkfenfiicarferea 

mlUt  txdtcare  dkixwr , 

8 T*fludefm*xideiMdtcia/M0M«H  tndkitm  Jit 

etnitmihm  dtm  fenju  vifax . 

9 Kefiesfrimfa-ttfmdpurmttaMtimadvfamy 

fa  araatmm  cmctffa ; tmagis  dicitxr  vtrifimUa . 

XO  Retmjftria  mu  emctiitur  ad  frohandum  fer  tejies , id 
qnadcenfiatperfcriftxras. 

II  Tejtijicataidufiiertmt didicita notam  examen  mn  can- 
et ditw  frofter  timorem  (nkernatianu . 

IS  ArtktUimagijffecJke/ofnmincortkeyaeJfritQiiraver- 
kenmnonattenmntwadefeclnm  concedendi  rtmif- 
foriam  fo/lfttklicarae  attedationes , 

1)  RejittutiointmegnmadMerftuomiffasfr^atioHamulie- 
rinonconcedjenrJinecoMfa  cegnttione , c)“ magm  dtit- 
gentiafropter  timorem  Infarmationts . 

14  DonamndSfon/oSfon/a^andoadfimflicemvfanfn- 

teiligatnr, 

15  Rtmtfforiafetitafodcoifamdm  agitatam  , & in  limine 

exfedUltonumaittiote  , e^  ammo  protrahendi  petita 
diatnr, 

16  DmerJitajrationijfacit/lataerediMCrfitm/ut. 

DECISIO  XXXIV. 

MArizLsarx  » dc  Alexandro  dc  Santindlis  petenti- 
bus Remilforiam  contra  D.  Chnnoplmrum  Pam- 
pb^iuin»  Domini  eam  deoegandam  c0c  rcfponderum  co- 
ram K.  P.  D.  Argudles , qui  inorcc  prarucotus  cum  decifio- 
ncmextendercoon  potuetie,  in  eius  locum  ego  fubrogarus 
I ilUinexicndidi,  capite irrelcuantix,  quainvc- 

facmene  is  l urpicioois  calumnix  vilam  fuit  non  efle  eam  con- 
«edendam,  licet  quzlibct  ex  illis Tufficiat  pro  dlius  denega- 
iione«vtielpcdhiroUusirrelcuantix  ,p^ar  texr»  in  L ad 
prohMionemlaprimay&ihi DD.iLptxc\p\xiC»^T.  Mn,  j. 
C.deproh,  (Zz\iAd.dKtf.x,dedsiat.hAo\^in.deci/.'^.  ».5. 
deprohat,  Capuiaq.  dic.  66.  part.  Serapk  dea/.  1 3^4.  n.  z. 
s rcipcduautcmcaluinnrorxpecitiofusrcmiflionis,  f 3<)od 
Ucea  reijcicndadixit  (xpius  Kuca,&  fignantercoram&ra- 
phin.drrt/  i^6o.n.  u Mantic.4irr.61.1r.  Caualcr. i^rc.  87. 
nim.  s.c^«»w«if.drrj/.7ii.«(i».  ypar.  i.  9. 

p4rr.  5. 

Irrcicuamtaefteuidcns,  (tQuidem  primus  aniculoscon- 
linet  inirnicitiamCapitanei  H«ronyroi  SandUcrucij  tcAis 
pro  parte  d.  D.  ChriHopbori  indutui  contri  DD.  dc  Sanii- 
3 oellis,  qux  probata  nihil  releuarcc.  f Tum  quia  adhuc  iU 
liushdcsrupplerccut  ex  numero  aliorum  teftium  id  d^> 
ncmium>x/<’j^M48.  $.  i.  vtrh.mamerHj  y &ihiDD.f.de 
teji,  cum  ahp  cumulatis  per  Gabr.  eodem  tit.  conci.  6.  num.  r. 
/^x.cm/.  149.  num.  6.  Itp  5.  vtrf.  qttod  quando  tefiet , Rota 
coram  fan.  mcm.  Gregor.  XV.  decif.  35 1.  ».5.  vbi  ampliatur 
4 idpcoocdercquamuisomnescedespatercntur  f fliiqnrm  .i 
Drri/.  Recent,  Part.  XI. 


defedum , quando  iunt  vhra  numerum  trium , Cxlar. 

Grait  decif.  5.  n.  9.  defpoufalth.  in  rcc.  decif.  503.».  ^.part.q^ 
(irin  Bononien. pecuniaria  \o.Januarif\6\e>.  coram  R.P.  D. 
meoOtthohono  $.s.  mfn.  Tumquia  dum  non  rpecihcatui 
tempus»^caufainimicitix»  &illa  oriri  potuerit  occahonc 
examinis  fadi  a didoCapicaneo  tn  hac  caiifa  contra  Santi- 
Qcllos  vtiqucnoncO  attendenda  . f Addico  prxiereatquod  5 
remiflbria  eo  minus  conceditur  ad  probah  exceptiones  per- 
fonales  teftium  Roman.  conf.  S73.  *n yitAt.inpraxUth.6. 
cap.fn.n.z.C.zpiMt\.dec.^^&aeeij.6i.p.  3.Rot.der.  273. 
n.  I ^.pojl  s.tW.  conf.  Farin.  fitk  tUllum  in  Florentina  Cap- 
peBania6.Neuemh.\6o9XoramOrtembe^e^inf^tcen.Prio- 
rattuq.Nottemh.  16 1 x.coram  S.D.N.&in  Monopolttanapen- 
/tonis  7.  Fehntar^  1648.  $. penult.  coram  R.  P.  D.  meo  Michh . 

Tertius  in  quo  ponitur  inueridmilc  cfle , quod  D.  Camil- 
lus , proutauilib»  alitis  Virnobilis  , aegenerofl  fanguinis 
dum  donat  fux  SponCe  intendat  donare  ^ vfum  cantum.^, 
viruseftrei)ciendus  , f quia  dida  inuerifimilitudo  remir*  6 
tenda  eft  arbitrio  ludicis  y & non  tcAium  « Cephal  cmj. 
104.  moN.  16.  Reta  in  AUlruaana  RedJdtionis  rationis 
Maq\€q6.^fin.(oramReuerendilf.  D.meo Decano  ; TcAis 
enim  deponere  debet  Tuper  i js  tantum  « t cadum  fub  7 
feniu corporeo  , aliasfi  excedat , iudicarc  magis  dicitur , 

JiuamtcRihcari,  Ror.  coram  Seraph.  irr.747.  ir.a.  coram 
an.me.Greg.XV.4^Cf/4s7.f/Mi».6.  vbi  quod  teftis  depo- 
nens de  Tuo  iudicio  noi^obcr , j nifi  iudlcium  fic  coniun-  8 
dumcdmfenfuvifuSyCapncaq.  decif.\7t>.  n.6.p.  3.  Tan- 
idque  magis  virafuicirTcleuansarTicutaiainucrihmiiicDdo, 
quua  in  dubio  femper  verillmiluu  erit , quod  quis  conh>r- 
mandorecumprxrumpiioneiuris  t jprodigaiia  veitimenu  0 
aliaquc  pretiofa « qux  modernus  abti  his  induxit , rrailerc^ 
voluerit  ad  hmplicem  vhim  , &ornammSponrx  tantum  , 
l.  hoc  legatum  de  leg.  3.  Lmortitfua^q.  ff.  de  don.  int. 

vir.  dr  vxnr.  l.  tdveffimeniHm  yff".  de  frcnL  l. nvt  certo  ,$./»- 
iam  yff.  commodat.  Rolao.  conf  to.  e.  1 5.  /in.  i.  Hond.  conj. 
30.9KM*.  i4./i^.2.Afflid.  dea/,  ii^.nttm.  s.Sord.  dec.  166. 
n.  ^ &fe<p{.  Rot.  decif,  113.«.  \.par.  i.  recent. 

in  quinio  continetur, quod  vehes,  geininx,  localiatra- 
dita  per  Camillum  D.Laurx  Marix  eiusSpon/x  non  hierinc 
preitora,  fcd exigui vaioris,  viTuscA autem  , &iAeirrele- 
uans,  quiade  eorum  valorc  , 6i  <}ualirate  fatis  apparet  cx 
notula,  &:depofiroper  DD.  SanuneltosCido  ciim  defen- 
pcionecoramqualiratis  \ vndd non  cA danda  remiflbtia  ad 
probandum  per  teAcs  id,  tdeqitoiamconAar  perfcriptii-  10 
ras,  Rot.  deetf.  40.  de  tejhb.  in  antiq.  Aegid.  decif. 9.  in  recent. 
decU.  314.«.  l.p.  i.&dec.  45.4T.  s.p.  s.  dralihipajfm. 

^undus,t^uarms,&:  fcxius  tendunt  ad  probandum  idem, 
quod  alias  articulatum  fuit,  &:rupcrquoum  fuerunt  exa- 
minati tcAcs  quorum  t di^s  poAquam  dididra  fueninr , 1 1 
ad  nouum  examen  dcucniendum  non  cA  propter  timo- 
rem fubot  tuitionis,  Fratemitatit , vbi  DD.  de  teft.  Clem. 

fin.eod.tit.l.per  hanc  y vbi  Oarr.^TMW.  5.  C.  detempor.&re- 
parat,  appellat. &tnauth.  &quifemel  num.  24.  ver/,  exem- 
plum y Sc  ibidem  Angcl.  n.  3.  C.  de  proh.  Ror.  coram  fan.  tnc. 
Grcj(or.  XV. dec.  19U  tr.3. Si  coram  bo. mc.  Card. Caualcr. 
dectf.  i6i.n. q.& inrecent.lUetf.  j75.tr.  la. 

Neque  obttare  vilx  fuerunt  limicationct  darx  ad  regu- 
iim  , d.4ir/A.  atquifemel , nam  prima  dedu^  ex  m.iiori 
fpcdricarione,  ac  diAin^ione  materiarum  fadla  in  nouis  ar- 
deolis non  applicatur  , quia  fuit  articulatum  idem  in  fub- 
Aaniia,  que^  in  prioribus  arciculiscontincbaitir,  fiemaior 
iUAin61iu  ,ac  ipccihcaiio  folum  io  conice,  ac  Arudura  ver- 
borum non  habetur  in  confideratione  , fciimillaattcoda-  12 
cur , qux  continet  fubAantiam , & virtutem  articulorum  ad 
cfltdum  concedendi  remiObriam  poA  publicatas  aiteAaliu- 
nes , Crauct.  conf.  1 34.  n.  47.  Parif.  conf.  1 2 3.  tr.  1 . /lA.  i • Ror. 
coram  fan.  me.  Lircg.XV.d.drri/191.  n.q.  cT497«""*3* 

& fuit  etiam  sUUumln  Pampilonen.  lurts  vi/it  and*  1 5 . Mar- 
ti^ \6iq.corambonjnem.  Aferlino.  Alialiinitaciodedudlaex 
reAicutione  in  integrum  , quim  mediante  Maria  Laura  vti 
mulier  prxtendii  poAe  rcAimi  in  integrum  adoerfus  omif- 
fam  proiubidonem  etiam  poA  didicicatcAiAcata  , nec  mi- 
muplacuit,  f quia  vtftt  locus  d.rcAimdoni  requiritur  pro-  13 
bado  IxAonis,  & viterius  non  (blAm  caufxcognido^fed  ma- 
gna diligentia,  k^exa^a  propter  timorem  fubornadonis , 
prout  in  pnnt^o  dedarauit  Ror.coram  fan.  mem.Greg.  XV. 

Wrr.  583.  n.  6.  & ibi  Addcn.  litt.  D.  Imb  abcAe  debet  fufpicio 
cakixmniXyRot.in  Mon^itana^njionisy  ^.vttnim , ver/. 
re/ttutioHiyCoramR.P.  D.meo  Biebio. 

Prxicrea  conGderabant  DD.  quod  chm  duAi  articuli 
D 3 ren- 
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ccndanc»  ad  proban  lolum , quod  D.  Camillus  tam  in  coo- 
fignatione  vcfliumfa^^amcdiaocepeifonaConAamini  cius 
touU,  quim  maigacitarum  per  icipCum  , dum  accc/Hc 
adCiuicatcm  Piiauri  pro  ImmilDone  Anouli  femper  vAis 
fuerie  impliciter  vexbo  , » Goe  vlla  reGri^ione  ad 

vliim  i boc  nihil  rcleuet.  quia  admiflbetiam » quod  lioc  pro- 
baretur exiod^  inferri  qoD  poGct  od  prxcenram  donationem 
proptitutis  irreuocabtiem  » cum  potius  ditf^a  verba  tan- 
quam  bUoda»  dciocoUaSponib^prolatafiieiint^  veSpon- 

14  bciiumumgemmisi,  ficvcrUsfecreacec,  f^iraimelligen- 

da  veniunt  de  donatione  ad  (biuro  vAim  > non  autem  Jc^ 
irreuocabili,  vcrraditBart.Mv/.  i.  mm.  10. 

9*rf.i^‘uUmim9yf.dtC9ll4a.k»iw.  Roland.r«(^  larr.  if. 

i.Borgnin.drr^64.miM.  19.  Fontancfl. 
defui3.  fn^t.  cUnf.  6,iUff.  6.  mm.  76. 

Surpicioauccmcalumnic  cxcorefulut , quod  dum  pe- 
titur reiniflbria  poG  caufam  diu  agitatam,&  in  limine  expe- 

15  ditionis, ac fercndxfentcntix»  f malitiose,  dfaniroocau- 
Tam  protrahendi  ilia  peu  cenfeatur , vt  per  Caualcr.  der.  87. 

m. x.mrKtnt.dtcif.f\^.n.  5.P.  1.X35.  0.9.^.  $.5pa  n. 
par.  5. /aMc  a.  defuit  etiam  telolutum  im  .dimvtutAft*  Prmiy 

ad.  /urif  164}.  r*T4M  H P.  D.  mt»  Btfkt». 
Nequedi^D.Laura Mariaiuuari  rolTeviderur  cx  ra- 
tione atqualitatts  ieruandx  , dum  D.  Chriftopbonis  Pam- 
philiuseius  aduerfarius  poGdeciGonesadmiGusfaitad  pio- 
oaa,  qmaipfenui^uamaliasciaminaaerat , &exxroeiu.» 
fadlutn  fdicmCuria.Domina  autem  Lauta  Maria  pecieexa- 
men  in  panibus,  vbi  iam  examinati  fuenim  tcGcs , ac  di£U 
eorum  publicata , vnd^pMetdiuerfammilitare  rationem  , 

16  quatfuntedebctAatuidmerrumius  ^ LPdfmUmtj  , 

mtmrj.  i,mfiti.f.di  pnew.  laf.  in  L inttr  Jhftd^fem  , 5. 
rtm/nernm  mm.  1 x.ff.  dtwrh. Alex.  ComP.  6 1.  nm^  a. 
Itk  I.  Gabr.  1 1.  mm.  14.  Itfh  1. 

Etiuvtraqucparte,  dcc. 

R.P.  D.  ALBERGATO. 
Tridetuioa  Macrimonij. 
ycnrris  11.^1^1650. 
ARGVMENTVM. 

Pr*c^»mm , quod  habet  Mulier  dc  fcquendo  Vi- 
rum , proc^ic  etiam  fi  paAo  fuerit  cootrarium 
intcrCooiu^  hrmatum  , dcRipulatum  , quo- 
ties tamen  mfta  ruperucncrit  caufa  • ob  quam 
Maritus  in  lococonuento  habitare  non  valeat : 
Probationes  qux  requirantur  in  caufa  fepaiatio- 
nisthori, 

syMMAKtFM. 

I .^srmutvriAnmdnmrJinefrtctdintidKlmrMoru. 
a jiUrsudttrUcmctJfdmfmrtfhiumvmtxccHtsruUikus 
RuMitm  mdUttnui fiffrninntr . 

3 ExtetktsrtunftrtAtLsm  vim  txecutoriMmm  PxtnUum 

hdhmt/idim fucnltdtem  mtmundi  execmn'ialex . 
Jtptd/cimm^ep  nd  vlreritrd  fr^cxdtre  intmdtAs 
txtautridJe/,  ntn  Mtem  ludtx  dtfsrtilnu.  mtm. }. 

4 Q^tV0rwrmmidd  ddccndxm  defdritunx  in  Rnn  ftr~ 

5 DtclarMwuxfmceditwferuMu^ijUmrterMinijdeiy- 

h/xiitu.  ^ 

6 PxtcntiddkitxrcdfUferrtldXMtimemexfaitgnMliim. 

7 MmddtMdihiuextcntimidaiumdjiridfitHt . 

8 Mulur tenemrftquiytnmfACld  nmahfimte  .,Jiltiiti- 

JM4  cmfd  /ufernemt . 

9 CmUfefdrdtioHuthdriiicityercmfdtrms t f^nrdMs. 
PrAMtmtJcmctudentesrt^iunint inc4^4  /xfarntimu 

tbtri . mtm.  9. 

10  TtfitsincmfsjtfxrAtfniithridthxnt  tjft  omni  txet- 

ftionimdurrs, 

1 1 SxuitU  sd  effeQtm /efnroiionts  thori  dehtt  tfft  tnlis , vt 

mtnm  inaarni  in  eon/inn/em  ytnm . 

1 s Stf  ortui»  tbori  ttuemu  (MCtdunr  tjfuttmu  Mttlitrt  m- 
dionte  ctottum  cmjtdi  nt^tuot . 

1}  jt(hu  vnm  tinmtus  4tr»x  dd/efordtmm  tberi  am 
fujficit. 

14  f^trtxcm/ofoteJiddyxxriximtndatMtimfrocedert. 

15  BieoncUtdtioautryinm^&yxfrtmprneedtmtemcm- 

tdfefordtmmx.fi  ytx  txtuifftt^orfn,  oMm  dicunr. 


D EC,I  S I O XXXV. 

AGgrauatoriam  contra  Euam  ScaiteHam  a lacobo  Fer- 
ro cius  viro  petitam  denegarunt  Domini,  fex  eo , x 
quod  declaratoria  iiic  in  Curia  Uia  pnecedere  debuiOet , 
kuA  in  ColonUn.  frdxedtntt»  AUif  1646.  tn  fin.  corom 
R.  P.  D.  mex  Peutinger» , conccUa  enim  a Vicario  Tridenu*- 
notinvimexcaitoriaGunxRotaUumnullattfaus  fuffragari  a 
valuit,  Lancelloc.  dtoutnj.jf»  l.cdxi.n.i^R»uiaytC40. 
frirrdtus  t9.Mon^  \6u>.'c»r4mS.  D.  N.tmc R»u Audit»- 
T*y9n4tfif0lii.v»(um€n(»nf.?ix\t\nc.  d»c.xB%.  ntnn.  1.  <Sr 
x,&mAmntmm.d»cimdrimx.MM  iBd^c»tmmP..P.D. 

nam  licet  ei  dacaeScrt4cultafdcclaundi»& 
dcnunciandi,  nihiiominusdcGjIotexecucorcsiinp^bus  3 
cxecutorialcscondemmtodufpuwt intimant , dcfllis re- 
produdiis  coram  Rota,  hxc  uncum  procedit  ad  viteriorem 
exeeutiooem,  VeGr.  infrdx.lih.Z.  C4f.vit.  n.  16.  vrr/.<^ 
quamnu^elin.  in  C4f.  od^kdndtm  nj6.de  rcMd!tf.&ra^in. 
dec.  u\(f.mm.x.cimMi}xmdUi4yicen.fri»r4ttuctrdmS. 

D.  N.  ind.  AmniMou  dtcinunm  itrnm  K P.D,  m» 
Ptutin^rrx . 

Verum  cum  modo  foliti  j*  quamor  tenuni  fuerint  (ccua-  4 
ri  iuxta  praxim  relatam  per  VcGra«  dxof.vltji.  ip.approba- 
cam  per  Roiim  in  Li»dt*n.BcrL^U  i./ulij  RP. 

Dm<9  yrrofyit^n  Ampirieru/onCiniuttn.  AciUmij  t^uorif 
a6.  jHxif  i6^c»raM  k.P.D.m*oMtltt»inC»lmi4n^y^4~ 
ri»q.Moif  , t^i.DxtomkrU  1^49.  C0’dg9R.P.S>.m<«  Ot- 
/h»ii»n»y  dc  alibi  Urpiiis.  <xaruerunt,Do^ic|i2eprocedcn- 
dumad  vlcenoraindcclaraioriatobprosecuiam  , dc con-  5 
turnaciain  di^  £ux  mandatis  Roulibus  parere  recafantis, 
C4p.  vtntrokUihij  $.p0rr«dryW.exMm.  M4.RoiacoramSe-^ 
raph.  dec.  5 5 1 . m rteAte./^.  n.  1 a.p.4.  t»m.x.  m Sxritnl 

dttentdtorvm  lq.Mortiji6^x»rnmRrnertndiff.Ttrr4cmen. 
C/inTpUtonnCdnonKdtus  i9.  hmij  n mm»  1646.  teromR, 
P.D.m»»OrtMom , ciuncniuipcrrelaxaoo0emcxccuto- 

riaJiurot>amdmfucriccoeptacxccucioX«ri«tffX«r^.drri-  6 

morum  dtScAonttiB.  Oiitlrru  i^Zt.emrom Bidtol» m C»r~ 
nftonofrcmtorU4.Mifi6ounromfrocIor.  metn.  Card. 
Hieronymo  Pomfhdto.t9im^de(,Ba6.fi^dnm/.aimcKC^ 
ris  addu^sper  Add.  ad  ran.ine.Greg.d^J(58jr.ioL'ev7yi  or- 
fto , ycique  debet  ad  vlteriora  procedi  , vc  Gi^  tandem  liti- 
bus, imponatur , f dc  mandata  huius  Sac.  Tribunalis  debitx  7 
exerarioni  demandentur , iuxto  J.  quidam  ox^imMoemnt  in 
fn.ff.ficert.ftt.  Roto  m Montii  foiifei/uf^emrnti  legitima 
ifL/to»^  \6dx.infrinc.cairomR.P.jy.nu»Bieimt&inAn- 

1443.  eooam  R.  P.  OmotCerr». 

Nec  lubuGcrc  vila  fuit  prxtcnfa  fententi*  RoUtts  iniuGi- 

iiaquatcnu5deducin]rexeo,quod£aacondeimra  fuerit 
ad  cohabican.  cura  viro  etiam  extra  Gcrmaniacoatra  for- 
mam in  Cbpituiis  matiimonialibusprxrcriptain . 

Qma  cum  iuGa , dc  legitima  fuperuedmc  caufa,  oh  quam 
Maritus  in  loco  conuento  inhabitate  non  valuit,t  Euacum  8 
fcqui  tenebatur  pa^  non  obGan^  «Cancer.  6*4r.  li^.  3.  r.  7. 

Sf.p.  ver/,  niji Aupto, Capyc. dec. i i$.n.x.  Dc  GiperuentoCa 
autem  uiGx  caufx  faris  docuiGe  Ferrum  DO.  vifum  cG,  tum 
ex  ioiroiciajs  in  illis  panibus  couradis , cum  ex  inhrmicari- 
busibieumpefllmd  babeocibuscoi  propeerea  ad  valcnidi- 
ocm  recuperandam  ncccGe  foit  io  Partum  remeare  alio- 
quin  maximo  vitx diferimini  fuUjdebacur  nimuin  aeris 
Germanici  inclementiam  , vt  d^onunt  TcGes  fummario 
num.  I a.  dc  late  probator  io  dechione  io  hax  caufa  emanata 
27.  /onij  i6^.cerom  R.  P.  D.meoCei/*. 

Qux  vero  de  fxuitia  viri  ad  in/irmandaro  didbm  fencen- 
riam  adducebantur  habita  non  fucmat  io  oonGderarione  r 
ex  quo  TcGcs  iuot  GnguUresoaroes  fere  de  audini,  dc  aik» 
paoentes  defcAuSjdc  quibus  per  iriformantcs,dc  tamen  vbi 
de  fepatuiooc  chori  aguur,quta  eG caufa grauis , dc  ardua, 
t requiruntur  ncccGarix  , dc  concludcmcs  probationes  , 9 
PatiLcfl»/54.««w.i5./id.4.  Roland.f#w/.a7.  «.Ja/id.3. 
Rotacoramfan.mem.Greg.XV.dfr.294.maff.  la.  coram 
Biuattodfr.711  ji.i.  dnr/y:8i5j».i.^  j.  coram  RcoerendiO: 
Vrgcllcn.dff.724f.a.quodque  TcGesdccadcpoocntcs  f Cnt  !• 
qmm  exceptione  maiores  ^glq/. « rqp.  j.  dc  ibi  Ahb.  in  5.  mr. 
de  cen/ongiunit.  &ofnit.t<ixa.cen/.6i^m.  i.  Socciiuion. 
C9n/,Z6.n.6.&/*fq.7tii.  X.  BarboC  m Rnk  /dat.  HMfr.p.a. 
ff.a7.Rot.^.44t.ff.  a.  far.  i.du.  314.11101«.  3.A  ^reetnt. 
dc  talis  fruiria  probanda  cG  , *p  qux  apu  Gc  iumm  , dc  in  i x 
conGancem  virum  cadentem rnetoai  i^iicevr,Saocb.drNM> 
trmt.  Ide.  to.  d<^.  18.  x.  t6>  Pont,  e#  triaQ.liit.9.xof.x^.  n. 
UinAeofoiuaHa/efarottettutbori  l6.Mon^i6^  nrom 

R.P. 
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R.P.D.wu»Pcntin^r9f  aJc6 vt muUcri  trcpidand  caucio- 

la  ne  mediante » t^u^cienierconriUineouear , hixuntt.  in 
csf.€xtr4nfmijfAmCAfJitterMsinjiM,4ertfi.fy$l$M»  c*f.  i. 
f^ribillff>utvtrb>f>*ffelhtm.,vt  lUenonccMtjf.  Aldobrand. 

i.Fartn.cM^  i^7.H.^Ub.i.G\ux{ti.CAM9- 
ntCArtOH  q,lA.  1.9.34.  ff.a.  cvm*lifj  cnwudAiu in  dtctfA^y 
rt,  j.\dec.  33X  n.  l t.pAr.  6.  rteent. 

In  pro(H>u(0 autem  probaram  fiiic  de  tribu^  vel  qaanior, 
^quidcmlcuibmcolaphtsvnavice  tanmmimpa^s,  qui 
iicctgrauiorcsfuidenc,  adprxcenium  d^e^uranon 

13  gantur,  fcumadtus  vnicQS  auantumuis  atrox  ad  (epara> 

lioncm  tiMri  non  fufliciac  t fiafd.  etnf.  176.  n,  3.  lib.  1.  Bcr> 
caaol.rMt/rrtOT.  3iH.mo».  i^lib.  \.^nth,dem4trim,ltb.^ 
difjmt.  I . V.2 1.  I o.  d.  1 8.  ;r.  1 6.  Rota  <^^.37  f . ir.  5. 

f«fi  a.  xnl.  cwf.  Farin.  in  recen.  d.  dtc.  1 5 5. «.  a.  Pnr.  e.inXn- 
mAttAfefnrAti9Histhtri^/"l^  i6i9.$.iptAverberMcernmE~ 
mmvttiff. D.CArd.y‘tr9fpt*t  in Btnm-  ftfnrAUttu  theri 

z\,Ftbntdrifpr*x.fr4t,cernmR.  P.  D.mtoBtchtt^  inaximd 
quando proccHir , vtinboccaruad  emendationem  vxoris 

14  t viioexcaufapcrminam,  Ahb.incnf.<{HemAdm«dimS.il- 
ludnutemnum,  15.  d€tnr.ttir.Tis^f\\ic\\.de Itfib.conrmb.Ll. 

i.mov.  3i.Roland.rM^a7.wwff.  1^.  tW.3.  Fa- 
t{x\2Cc.d.€Mf$l.  1)7.  ;nrm.  i ).  tW.  2.  & iU  poA  cum  Rota^ 
dUaf.19.dec.  yji.vtrobf^num.^  mrtctnt.  dec. 
dcei/.^Z4-fnm.H.fMr,6.  inRmnnnftfnrtfumtthmi  i.Ft- 
bnutnf  \6\6.C9r4mS.D.N.  (^m^ncaninccrnm EmintU’ 
tiff.  D.  Cnrd.  Ktra/fio . 

£t  ceflac  quaslibet  difKcultas,quia  poft  huiutmodi  aiccr  ca^ 
(iooc5,deiiireia,  in obrequijs maritalibus perflituEua  , & 
etiam incohaoicuione perfcuerauit  , acilialaRK)  , ex  quo 
etiam Fcitim concepit , &puellam  enixacft  , vt  in  Tumm. 
num.  1 1 . Quare  illius  cauTx  praetextu  non  pocell  nunc  pete> 
re  tbori  reparationem , cum  omnem  amaritudinem  przce- 

15  dentem  fubrccuta  reconciliaiiodclcuerit,  t&repacationis 
caufain  , fi  qux  extitificr . prorfiis  abluent , Glm.  m cnp. 
plenmqiie vmr.nec recpncilintnde dannt.  mrervir.  & vxtr. 
Dertaz.  d.C9n/.zii.  wm.  ix.  Itki.  Rimin.  itm.  cenf,  174. 
ff.  38.  Rota  coram  Seraphin.i^c.  131).».  3.  &in  HiffAUn. 
fefnrdtiMu thtri  17.  Ftbeunr^  16x7.  ctrdm  EmmtnaJf.D. 
Cnrdu  MdcchUmtU . 

Etitaiacobo  ramum  informante  fuit  refolutum . 

R.  P.  D.  CELSO. 

Pofte.1  S.  R.  E.  Cardinali , 

Bononien  FideicommilTidc  Rubeis. 

Inn*  14.  1650. 

ARGVMENTVM. 

Inucnuriam  licet  i damno  ptzfcmct»  luctum  au- 
tem ciim  aliena  ia^ura  non  operatur  > idebquc 
hzrcdcs  bencfidaci  (1  locupletiores  fuerint 
fducionem  aliquo pa^ocuitarc non  valent. 
srMMAR/rM. 

1 SfnttntUit^itUrtmMnttclntnfifrtbMw  txpkbiicein- 

Brumfnt9. 

a HxrtdtttAdemttntntwMiintUnt , tptAdtfunEhs  aB- 

jhrinititAhtr . 

3 ji[ii9nts9mntstAMAFiinAi<pt4tmpAjfn4trMnfenntinhA. 

rtdUs. 

4 InutntArimnfrAferuAt  n tUm»9  n«n  AMttm  prt^At  In- 

cnm  cUm  Annd  uUhtrA . 

) Hxrtdts  *tinm  btntficutti tAtt/nj  tcntnttir  (ptAtenus  tffe- 

iti fuerint  l9a^leti9ret  vltrd  nutem  nen . 

6 FrAtres  tenentur  ii^ubJidinmdetAre  fureret  t4i  PAtrit 

hrreditAS  nun  en  fetuend» . 

7 FrAtretdetAnde  Sereres  de  benis  Petris  frefrism  stege^ 

tium  diewimr  tgiffe . 

8 Crediter  tenetur  esecutrre  mrnltiflicnm . 

9 PremijfteAtiudeflyAliudimplememtmfAQipremiJfi. 

10  Heredes  /a£H  leeufietieres  ttuMe  mede  /elutienem  euttert 

peffmt. 

11  CenfedfenefrefridmAiernenddtwfrebAtte, 

DECISIO  XXXVI. 

COmiresde  Vrfis>quipafli fuerunt immifiionem  fuper 
Pnedio  vendito  per  Tiberium  dc  Rubeis  Idcnnco 
Deetf  ifctnt.  P.xrt.  XI. 


eorum  Authori  egerunt  pro  liberatione  a molefli)s  contra^ 
hxredes  eiufdem  Tiberi) , & prxuijs  duabus  decifionibus 
fcmcnrism  fauorabilcm  teportarunr,  qulm  DommI  dixentc 
eiTc  confirmandam  tcum  moleftiz  non  controucrtaimir,  A: 
obligatio  pro  illarum  liberatione » ^detrahendo  rem  Ubc- 
ram  cum  promiflione  damnorum  , & interefle  rcfultcr  ex 
publico  Inftrumcnto  lubdie  34.  lanuarij  1633.  | Quibas  r 
fiantibus  lufitcia  fententix  remanet  clara  , & indurata 
ex  notat,  per  Bart.  in  L<fuere^6.  stusn.^  in  fineverf.  <putr- 
te  netAff.lecAt.  Dec.  cestf.^^i.  7.  Rota  coram  Burarr. 
deeif.  194.  num.  3.  ^ pofi  ^cch.  deoblig.  Camer.  deci/. 
363.  pertee.  Bcfinnatumfuit  tnBenenien.  nuSitAtis  coneer- 
diA^  Ftb.pTAteritteerAmme. 

Vud^ficuti  vigore  prxfatx  obligationis  renebarur  Tibe- 
rius praMiidlus  1^^  etiam  adfiringi  pofiimt  Ludouicus  a 
Antonius,  deaiiide Rubeis fiUj,  A: hxredes (Uius , Lficen- 
treuerfuti  &l.  SfiAturC.de  eudUe . Parif.  cenf.  16.  n.  134. 
&fe^.tib.  3.  KetA  inFAuenthtA  fideicemmifii  I4.  FebruArif 
1^3  3.e«r4m  XeuendtfJ).  mee  Dunexjttte  DecAxe^  in  Ance- 
nUAnA detis  34.  Aprilis  1 6^1. cerem  R. P.  D.meeCerre, 

Omncsenimattioncsiam adiux,  'j^quampailiuxtran.  3 
ficrunt  in  ipfos  vri  bxrcdes  Tibcrij  Parns , /.  cum  heredes  s 3. 
Jf'.de ecquir.pejfe/f.l.lseres  37.  de ecijuhr.hrred.  CagnoL  ini. 
iseredemn.  i7.verf.quieteteiusderexul./ur.  Roc.  decif.  lo. 
n.^p.%.  rec.  Sc  ibi  Addcn.  n.  36. &fcqq.  dec.  J90.  n.  30.  p.  4. 
tem.l.& decif.X9.n.9.p.6, 

Nccobfiar, quod dd.de Rubeis fint  hxrcdcs  Patris  aim 
benefleg.  & lnuent.quia  tale  benctidum  pr.vicruaiquidem 
iixredcm  i damno  quarenns  vires  hrreditarix  non  fulTi' 
ciaot , non  autem  t ei  lucrum  prxfiac  ciim  aliena  iadhi-  4 
ra  , Lvltane  %.incomputetiene  , ibiqueBarr.  num.  5»  & 6. 
\^[A.num.ii.C.deiHndeltb.  Ror.  coram  Seraphin.  decif. 
504.  num.  4.  M Renen.  henerum  1 1.  Afertif  1647.  cerem 
R.  P.  D.  mee  Otthebene . 

Vnd^cumex  publicis  Infirumemis  datis  Summ.num.  3 
confiet  QUod  hxrcdcs  Tibcrij  receperam  ad  proprium  com- 
modum lib.  ti.  mill.  nempi  ex  alienatione  duomm  Cen- 
fuum  lib.  7.  mill.  & alias  lib.  4.  luill.  cx  ratificatione  ven- 
dirionis  i praedido  Tiberio  fadx  Marchioni  Pcpulo  dC-^ 
33.  Tornaturis  qux  ex  conuentione  fuerunt  redemptx,  Sc 
Itaredebcbancpromultiplico,  deregreffu Emptoris, 7 vn-  5 
que  prodida  fumma  rede  fuerunt  condemnati  rciedv.^ 
pnetenfione  Com.  de  Vrfis  quoad  reliquas  lib.  4.  mill.  inx. 
text.  inl.qm  eutem  6.  $.  in  hsc  temen  f.  qun  in  freud,  credu 
ibi  hadenus  adio  erit  danda  quatenus  locupletores  fadl 
fune,  vitra  non  Gabr.  cenf.  ^3^.  num.  n.hb.  1.  Ror.  coram 
fan. mem. Greg. deeif. 67. num. t i.&inTudertine redditie- 
nisretmtis  ifL  lun^  cerem  R.  P.  D.meeOtthebene , 

Nec  rcleuat  quod  ex  didis Ub.  1 1.  milL  feptem  mille  ero- 
gaex  fuerint  in  lolurioncm  dotium  fibarumeiurdem  Tibe- 
tij,  dcficproextinguendisdebitislucreditarij , nonauteua 
proprijs’,  Namct^mlurredicas  Tibcrij  non  Met  foluenda , 
vt  cfi  in  confeflb  apud  Partes  fratres  ipfis  f in  fubfidium  te-  6 
nebatur  dotare  forores ,//«/«» /.r*a»p/*re/ J.  cum  Tuter 
verbeAiepetreedfin.  f.^edmin.  Tut.  Bald.  xJt  /.  mu  Ube- 
res verf. fed quere vtrum freterff.  de  rit. nupt.  \aS.inf.i, rtum. 
39, ff.  feiut.  metr.  Cvnpc^.  de det.per.j.q.  ii.perfet.SiStd. 
deelm.tit.  1.9.33.  num.  B.  &9.  Boer.  e^f.  139.  num.7. 
verf.fedkec  videtur  , Rota  coram  Coccino  decif.  77.  n.  3. 
Duran.  decif.  i6.num.  3.  dc  fuitdidum  in Remene demus 
MAi  \Ssfi.ceTAmR.P,  D. meeAielti*. 

Ac  proptercifolucudo  dotem  cifdem  fotoribus  de  bonis 
Patris  proprium  cgentnt  negocium  , dc  locupletiores  ex  di- 
dis pecuniis  fadi  f funt  dum  mediante  illarum  foluiionc  7 
proprix  fatisfccerunc  obligationi , Ancharan.  cenfsl.  434./«^ 
num.  3.  verf.  cum  erge  , Surd.  de  Ament,  tit.  I.  9. 3 3.  n.  lo. 

Co^xdertnud.fubfULremed.66.num.B. 

Ncc  dicatur  quod  falicm  adelTcr  multiplicum  obligatum 
pro  cuidionc  PrxJij  , t quod  propterea  Vrfi  lencban-  8 
cur  excutere  ad  text.  in  L 3.  C.  de  pigner.  Nam  Comten- 
tiode  faciendo  mulcipUea  non  concludit  illud  fuifle  fadum, 
cum  aliud  fit  promi(fio,t  aliud  implementum  fadi  promilTi,  9 
yr  bene  firmatur  in  fecunda  dccifione  Reuerendiitimi  D. 
nici Decani,  dcprobac  text.inl.fi quis fiipulAtusfitfiycbum 
^fin.ff.  de  verk  eblig.  Tiraq.  de  retreQ.  cenueni.  in  fin. 
num.  4.  &feq.  Roland.  cenf.  69.  n.17.  & feq.lib.^.Sm 
cenf.  33.».  13.  Rota  coram  fan.mem.Greg.  deeif.  3B.n.3. 
ibique  Adden.  y.4.  Vel  quatenus  probaretur  contrarium  > 
dc  multiplicum  appareret  completuro  adhuc  pro  raca  lib.  1 1* 
niil.  quas  hxrcdcs  Tibcrij  ccogaruot  in  proprium  vfum-^  9 
D 4 dflo- 
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to  ^Mocaplrdorest^adliruot  nullo  pa^o  rolunoncm  euiure 
poOencpcr/m.  ai  i,  l,qni  Mtrtm  ^ mhtc  tdmn qiut  in 
frmiL  Crtdif.Sm^,iUei/»  la.  Rota  in  TUnn-tins 

ndditwturniimi/  lQ>re^ni^i6qB^  Cfram  JiP.  i),  mt* 

Pneicnnover6quodHenricusempror  afliimprcrit  in  (c 
ODOS  ^adcndidIdlum  multiplicum , fic  icncatur  ad  da- 
mna, ficimercfic  ouik>  modo  AibGflit  in  fa^o  : Nam.^ 
ipfc  proroifit  tantummodo  redimere  33.  Tornaturas  alie- 
natas a Tiberio  venditore , ad  lioc  vi  ex  illis  multiplicum 
componi  deberer  . Onus  ver6  prxdi^um  traoslatum  fuit 
mMarcbioncroPtpulum,aquopropierca  obnoo  fadura 
ImieilimemuroillideRubcisexej(erunt  lib,8aoo>  pro  fru- 
dibus recompcnrariuit,  VI  conflat  ex  propria  eorum  con- 
feflione , de  qua  in  Inflruniento  publico  Summ.  num.  4.  Ira- 
U ut  t maior  non  poflir  deflderari  probario  , L cmm  te  U a.  C. 
de  trnnfnQ.  /.  itnereliter  C de  nm  numerdt.  fevmin  emn  vtd • 
iM,  <rr. 

Verum  quia  In  fententia  condemnatur  etiam  pro  rata  la- 
cobus  de  Rubeis , Quem  licet  prxeendatur  cfle  t^edem  lo- 
annisCaleatiifuiPams.  Nihilominus  id  inadlis  probatum 
non  fuit.  Ideo  tu  hac  pane  Domitu  dixerunt  fenteotiamer* 
ferelor  mandam. 

Ccitavtraquc,  &c. 

R.  P.  D.  CERRO 

Saerx  Rotx  Decano  • 

Inccranincn  yfusfru^ns . 

Znne  i^Mnrtif  1650. 
ARGVMENTVM. 

Omi(Tio  inuentarij  heredi  creditori  tcfbroris  fut 
aediti  confccutioncm  impediens , iUi  nullum  af- 
fert prziudicium  in  credito,  quod  ipfc  hzrcs  poli 
adiuonem  confccutusfiiit  i Vfufru^uariohzrc- 
dc  altero  inltirutoolteto  vero  propTictario,qaan- 
dovfusfru^lusintfr  illos  communicetur. 

I Feeminn  ftr  JintMtnm  tnclttfn  lezitimnm  ferere 

a StMtMMmfexeUdisfaminnifreftermnfcuUjyMnmnf’ 
cnie  deficiente  yfamaut  ferfetue  remMneM  extlnfn . 

% SeimiemenimnrUre/tUuru  inkxredeek  neu  ceeiftUie- 
nemtnnentxrq  nenfrecedst  in  credite  nMtmem 
ftr  hnredem  ncqtujtre . 

4 Hertf  crediter  tejfnteru  ex  qnihu  innu  knreditdrijt 

fksm fMufeHienem  cenfetftitenentwr, 

5 H0^tt  crediter  tefteuertt  cum  edligeriene  cnmtreli  rem 

hnreditdrtdtm  wtelserem  eligere  fetefi , 

6 H^etf eluent  de  frefrie  credsrerem  Imreditnrmm  nm 

ehitintiettecnmerslty  mtef  xnlleritAtefrefrUJikif^ 
tiJ Jecere  in  henis  etnfdem  bereditetis . 

7 yfHfrnlluermsquendeteneenr  Jelnerens  eiiemmtejl*- 

terif  ex  freprtetdue  Petitu  qium  ex  v^h/tuOu  . 

8 y/tufmShu  vninerfAtter  rtltShu  , dednlh  ere  eikne 

CenfetnrrelUhu . 

f y/ujfnUhucemmede  vfefntQiuerte  nen /efficiens  , nen 
cemmeniceter  cnm  herede  fr^ieterte , 

10  y/tufreihsettemjiedvnem  e^lemredneereter , dehet 

ex  tefietertsfreceftejk  tebente  nm  frefrieterie  cem^ 
muttceri* 

11  PrefrteteriesqeiexfrecePtetefieterUydev/e/relhifer- 

ttcif  ere  debet  I tllnmeUmenitv/ii/rMlbier^cefere  te- 
nener, 

DECISIO  XXXVII. 

STeterunt  Domini  in  dedfls  coram  me  1 8.  lunb  proximi 
peoteriti*  tam  quoad  bonum  ius  Catberinz  Campue  , 
quam  etiam  quoad  bonum  ius  locorum  de  Pacionibus  non 
cmflamibus  nouiter  hinc  inde  dedu&i . 

Siqtiidemquoad  bomuD  iosCailMiinx  nihil  vr^c  prz- 
aeniiofororau,  quod  abbxce^cate  Aktdz  matr^decra- 
beada  eflet  ipfaruro  le^ima,  cum  peniitis  comiac  ex  diTpo- 
btioscftacuti  Guiuuslnrcrainoz  relati  in  przterita  dcci- 
I flone^C4AkrAiu^i/irtf , fquz  cum  firoplicitetcxcludac 
brininas  ab  hxreditaiibus  patris , & matris , aiiarun  pet- 


ronaruraibiJcm/jpeciticatarum  ab  inreftaeodecedcntium , 
iundlotrairibusoneredotandi, niflfucrintdotaue  non  to- 
lotn  abxquali  fucccfllonc  • fcd  etiam  ab  ipTa  legitima  eas 
excludere  ccaferur  iuxta  diflindionem  Caflr.  cemmnmter 
effrebetem  m L titie  centum , $.  tit te  genere  n,  8,  ver/ fec  mde 
yremmitffidtcendtt.cirdemenjh^f^tncen/  id,a.a.  parr.a. 
Ccphal.n»/  iqyn>  i.Mcnocb.r*;i^  81.4.4. 

ver/entfietntum/isyicfiix  Cabr.CMr/  11.4.  j.rMvAff.  cen/ 
u6.n.^tib.u&  een/iqo.  n.i^,  i€,  nm /eqq.ltb.  a. 

Mcriin.  de  legam. hk.  3.  tit.  i.  8.  u.9, Sefl.  dec/  Ars- 
len.  ad,  mox. 59.  Rota  den/^qn*  ferret.  fignentern,^, 
iir/ubn,6.mjn,  vfr/vitm,nenebfet  f,  1.  tuter/er.cotxm 
Cardin.  MiUin.  det,  317.  n,q.&  y&mimeremnen.  heredt- 
tsrtfde  Persdi/is&,Merrif  i6o6.ceremSetUhfJ).J^,qjten 
ebfiety  queddkebeTury  & in  Ftrmsne  legitime  8.  Odebris 
1 d if.cerem  ben.  mem,  ybelde  fenes  eundem  Merltn,  de  l^it. 
decj.7q.s».i,  bfyuesdf. 

Qm quidem  flarotidiipolicioiion  cuirararexeo , quod 
perdicum  frauisextindla  fuerit  agnatio  mafculina  , inde- 
queccflauerir  cxcluno,quia  vtdiduro  fuit  in  alia  deciGone 
ltaruiumexclsidi[f(rininas,aedumfauorefrairum,redeciam 
coutmhaBTcduin,&  abeildem  ftatribuscaufam  habentium, 
idebque  durat  excluflo  etiam  fauore  lurredum  extraneo- 
rum } Imb  cum  de  tempore  obitus  AIddx  matris  extares 
mafculos  , & excluflo  umpUeiter  concipiatur  non  tempo- 
raliter in  ipfo  inflatui  mortisAlcidx,  fljperflite  Io.  Alexan- 
dro flarurum  confumauit efle^um  flium  deferendo  illi  nia- 
ccmamhxrcditatcra,  Scabcafororcsexdudcndo,  vtpro- 
pierea  rctradlari  non  poflit,  licet  pofica  roaiculus  ille  flne.^ 
maicalisdcfrcerit , fcd  foaninx  pCTpcmo  remanent  cxdufx, 
ex  tbeorica  Bart.  in  L/n.fub  n.  a.  vtr/  fed  / fentremm , jf. 
sdS.C-Tertklum.  quam  fequumur  coronuinticr  DD.  rdact 
a Merlin.  vbt  ftms  Itk  3.  ea,  i.  3.  num.  i . cum /^ 

Dedud^a  vero  per  Catberinam  contra  bonum  ias  dida- 
rum  fororum  de  Pacionibus  nullius  pariter  roboris  Domini 
extimaucrunr,  exceptio  enim,quod  iptxprxfumannir  fatif^ 
fadx  de  eorum  credito  fau.  850.  obdefedum  legitimi  In- 
ucncari)  tollitur  ponderando  ^uod  acqoifluerunc  huiufmodi 
creditum  pofl  buiufmodicredmim  pofl  iditam  Itarreditatem 
Io.  Alexandri dcbiiotis^  Imaginaria  autem  folaiio,i5c  confu- 
flo  adlionum^uxTcfultatex  aditione  hxredi  catis  abfque  be- 
nefleio  legitimi  inuentarij  7 procedunt  dumtaxat  r^pcAu  3 
crediti  exlflentis  penes  hxrcdcm  de  tempore  aditionis » non 
autem  rerpe^ucredici,quod  ipfe  deinde  acquirit  adita  hxic- 
ditaicpcrfoluendodc  proprio , prout  tuc  debita  Teflatotis, 
vt  freter  sutherastej  sUegetst  m dicis  decifiem  qutsfre- 

rrr^dri>r4)?4. tradit Giouagnon.cMr/73.  n,6x,  verj.se- 
cedstn.6yltb.  I. 

Prout  minus  obftar,  quod  confequi  debeam  illius  fatisfa- 
^ionem  prius  ex  nuda  proprietate  ipflsrcljdb  , t 4 

ex  pccuni[s  hxredicatis  atiiLS  cx  ittribus,  a^onibers,  l!c  nomi- 
nilms  debitorum,fl  exrent , fln  minus  ex  immoiMlitms , vt  dt- 
dum  jWr  mAters  dteijjene  hmus  emfs  edits  17.  Jsnusrif 
\6^,cersm  ReuerendijJ,  D.  Terrseinen.  §.  neque  fere/ m /in. 

<^iaobiedhuD  non  piocedir, quando  agitur^>rout  hic^ 
credito  hvpotbecariocum  obligatione  CameTalt.t  imeenim  5 
cafu  creilitor  pro  fui  fatisfa^ione  non  adftriogitur  feniare 
prxdi^um  ordinem,  fcd  bona  quxcumaiie  etiam  flxu^ifera 
tneliora,&prctiollora,flbi  magis  beneuitaelittrc  poceft,ikv- 
ts  clsrsm  Jt/pejitienem  textin  l.  crediter ts  de  diffirsd.  fi- 

gner,  ^ in  l.tftigenerAitcrffi.  ^ fetier.  in  ftgn,  hsbesnty  Are- 
lin.  r«r/5  5 Jr.  lo.  ver/  fed  in  ca/isSurd.  dec.qq.  nM,  cumftqq. 
Rota  in  lanucn. Saluiani }.  Mstj  1634.  cerembe-mem. Cec- 
cineinrtcentMc.^^6,n.yf.6,  cum slvis sBegstii  inRemsns 
Detis  37.  Msif  1647.  Saenclu/iefreceAt  yverj.  crediter  enim 
cersm  Me ; (^lam  quidem  facuUacem  didbe  lorores  iurc^ 
optimo  vt)  poterunt , f dum  propria  foluiionc  creditrici  b^-  f 
pocbecarixfucceflerum  ex  notatis  per  Bald.  tn  L emfter  m 
frimenetsbilty  C,desQten,vel  berecLvend.  Sutd.  cen/xx, 
n.  16.  Rota  in  Romana  Genius  19.  Junif  cersm  ben, 
me.  Ssn^stefenet  Cenc.  decenfib,  dec.68.m,  3.  m Ssndi  Se- 
ueriMiDeris/eMSAuisniq.Msij  \6qo. cersm  ieuerendi/f  me 
D.  mee  Decsne  apud  Zacch.  de  ebitgst.  Csmer.  dec.  i 8jjr,  1 6. 
fecundum  vltim.  impre/f.  Mulioque  magis  quando  , prout 
nic,  fuit  relisus  vfusfrudus  omnium  bonoium  , eutd  au- 
tem certorum  dumtaxat  corporum  *,  f Tuncenim  xsalie-  7 
num  folui  debet  ab  vflifrui^uario  de  corporibus  tametL^ 
vnde  percipere  debet  vfumffudhtm  , vt  rcibondit  L C 
in  L fin.  f.  de  v/ufntd.  legse.&  m /.  v/ufhAubmerumffi. 
sdL/slcuLCnMctt.ceei/  tH7,/ubnum,Uver/inftsr*cum 

Ali- 
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WUii  Menoch. 

l%»&  AW*  S\ud,diMsmnt.  Aw» 

ManuL  de  cMmBmrJA.9.ta.6.  num,i%*  &ali)plci>d  relaii 

9CxCAM\,4UvfHpma*cdf,^9.^mw^,\^,  .. 

Idquecuamfi  exinde  minuatur,  dcinmiUs  tere  reddatur 
B vfusIru&mCatberuue,  fQuia  centecor  rcli&usin  eo  tan- 
tum, quod rupcccftdedudlo «re alieno  , 

Virf.  $melUpmt"rygJe  verkfisnificMt.iteff.  $n 
v/ufruD.  Itzdt,  & in  i.  vfnfruQn  hmenm  ddLfdlcid.  cum 

pluribus,  quos  refert , 6c  fequitur  Meno^.  de  frn- 
hmft.  tr^/nmpt. 1 4?.  nnm,  1 6. CaftilL  vH/mprn  esf,^6, 

wfiN.119.  &Uttiu  d,  e«f.^9,pnruer /•knnmA9^verf. 
tdeircecmmumt . ^ /-  £. 

Cmcrumpnetenfiom  Caihenn*}  quod  didus  riosfru- 
9 6h»cororounicarinoodebcaididis  (ororibus,  fnifi  prius 
ipfi  vrufe^uanXt&deindeiUiscommoddfutficiat  ex  Crot. 
tmUrmm^U  & 4».  idf.i.  totaliter  rcfiaic  exprefla  vo- 

lumasTcftacori$,qui  illum  vxorireUtpifubcxplicitooncrc 

10  eutn communicandi  cum  didis  Ibrotibos,  t idedque  non 

cft  curandum  de  fulBciemU,  vd  illius  infufficiemia , cum 
etiamfi  reduceretur  advnicum  dumtaxat  obolum  e0ec  pa- 
ritcrcommunicandus  , vt  ipfa  Teftatotis  rohintas  advn- 
ff uem  fcruarctur  ex  t4m  in  d.  dtctf»  ceernm  JUuerendtff. 

D.  Terrncinen.  %jnt<{neptegA^dm  cornm  w<,J.pr*r4/4t;rr#; 
Huiuihtodi  tamen  communicationem  dd.rororesauamuis 
liarrcdes proprietarix  capetedebentd  roambus  vfufrudua- 

1 1 rix , t dum  TcAatot  ilii  inio  nx  it  didam  onus  communican- 
di, quodfan^dcmonftnt  ipraspropiio  iure illum confequi 
non  pofle , vt  freinnt  mtiheriutes  niUt»  in  d.d$ctf < (9rnm  me 
^ftnalttm.infin,  £c  ita  veraque  &C. 

jtf  Decifie  ifin  emnnnu  in  hdc  endem  cnn/dM  die  1 8./w».  1649. 
£l  efimtreeedentipmrte  io.recentMei/.ii}L 

R.  P.  D.  B 1 C H 1 O. 
Aucnioneii.  Saluiani* 

Ijau  ao.  A/49  1450. 
ARGVMENTVM. 

B<xiafocudaluqucin  Statu  AucnionenH  , & Co- 
mium VenuUno  habcnmr>  aefieflent  allodia- 
lia*  inexttancosalicnabilia,  ac hzrcditaria f ve- 
niunt Cub  obligatione  omnium  bonorum.  PoT- 
fcirtoCadri  probamt  ft  ^is  dicitur  illius  domi- 
nus > canones  foluit»  &aoaliis4rcinucdicislau- 
demium  iccepit. 

SVMMAKiVM. 

1 Venditu  fe£U  fr*  efhwunde  nm  dieitnr  fnrifi^ 
C4tn  freturuncerttficnte, 

a CUafnUcenfiuHti  nenlAernt  deiaeremnkeOnnlitrih 
dUiene  • 

3 O^igetu  rnthuM  henernm  cen^ehendit  etinm  kenn 

feneUim  , qnn  lukentnr  nd  infinr  nlledt  tdinm . 
Hffetbecereeemode  tpufeternedehaerem  vimge  fr^ 
/nwundnmefly  nmm,^. 

4 fxudninStmn  Auenunenltf&CmitdtuVennfinohn^ 

iuntur yti benn nUedtnUn , mextrmeet  nhennhUtn  , 
ftntqne  hereduerin . 

) Luem  enUhennrifs  mtmnnj  iilnm  centrnfe  metem  ftuge 
fetetur» 

6 Ctenfule  cenfidmi  flnrikut  edminiculit  fulciet  peffef- 

fienem  cmfiauentiteemrepfumcumqfteettem 
tertum . 

7 CltetfuUcenfittmi  plene  frebete  centre  hebentem ceu^ 

fem  e cemgituente . 

8 Cenenet  ebmeqne  felntt^  fi  nltum  ee  tempere  eet  nm 

felniffeprebetur^  /eluentemfrebent  peffefferem. 

9 Ct^riep^Umimevenaetutm  peffefiietUut , 

10  Cefiri  d^inuj  illud  etiem  feffituffe  prefumitnr , fi 
Aium  pejfedere  nen  decentur , 

Xt  Lendemium  f eluitur  pe ffe fieri  pr e ixueft iture  ^ <fi’eQneU 
treditune  fefieffiemt . 

12  Tren/eQu  feae /u^debitehnredtteruy&heredUn- 
rienemme^  bnredttetit  grebet  edaimtm. 


DECISIO  XXXVIIL 

T)  Eledahodid  fuerant  quscumqoe  per  Informantes  pro 
j\  Hedore  Bello  addu^  aduerfus  creditam  Francifei 
de  TercuUis  Adoris  vii  cxdndum , mediante  datione  in  fo- 
lurum,  aduerlushypotirecam,  vel  quia  orta  nufquamfee- 
riiruperCaftroconcrouerfo,  vel  quia  pnefcripiione  fuerit 
iublau;  ac  undem  aduerfus  polfenlonem  Francifei  dc^ 
Scesias. 

Extindionamqueerediri,  feu  aQeriadauoinfoiuium— > 
vigore  conuentionis  in  Inftrumento  muioi  appofior , quod 
in  cuentiim  non  reftitutiemis  pecunix  mututtx,aedi(or  ha- 
l^et  in  folurum  quamdam  Colonia  pro  pretio  xfiimando  , 
non  probatur  purificata  per  fucccnriuam  eiofeem  Cobnix 
xAimationem,  fine  f quanondum  ccrtificatopretiocon-  t 
ditionalisy  & imperfeda  erat  ^ fretum  mfiit.  de  empt.C 
ven^.  & in  terminis  dationis  in  folatum  Anebar.  Regien* 
<tunfi.femUter,-i^.num,l,ltb.l.Sxitd.cenf.i^ynum.9.  ufin. 
Buratt.  dectf.yix,  num.$.  minufque  probatur  effeduata.^ 
ciimadualiC^lonix  traditione  i qua  cUuiolaconfiituiiin 
d.  InOrumemo  adieda  *f  oon  Ubertat  debitorem  ,rv  AUg,  a 
in  x.decifimehuutceufn^fin.  quibus  additur  Cyriac.  cen- 
trmerf.\vj.  «iiM.a4.  & fe^.  tmmb  nuiqu^  fuific  tradi- 
tam, nec  tradi  pocuilTe  apparet  i quia  ab  lUo  poflidebatur 
vc  probat  femeniia  arbitramenulis  lata  de  anno  1 j 78. 

Ortus hypochecxcuidensefi  in  verbis  infirumemi,  ibi  , 
ebUgeuaemmnbene^  (tre,  qmt^ricvniuerraiiierrar^ptis 
tncludunturetiambonafeudalia,  qux  ad  indor  altodialiutn 
aJienabilia in  extraneos,  ^lixrediiariafuni  j Cum  f l 
ficuti  poterat  debitor  bypotbecare  voluilTe , przfumcndum 
fi  t , Menoch.  cenf  i a 9,  num.  n.  Nan.  cmf,  1 5 9.  fub  »44».  a 5 . 
Stxcducenf-^^i.fubnum.ty  Bellon.lun.  cenf.^o»  fubnum.9. 
^dnA./uiq.  MaftrilL  Actf.%S,num.\tx  Kttizudecfi.Ferrer» 

^l.num.‘j»h\3xxn»diCif.%‘j.num.i<y.&fe9i{.KoK.uterrecent. 

decif.x^num.i%.pert.j.  qualiaeffeex  generali  confactu- 
dioefeuda  f in  datu  Auenionenfi,  6c  Comitatu  Venufi-  4 
no,  traditLudou.Bdl.  r##r/.3.44W.64.  &cenf.<^numA.& 
Si.pod  BerTTai»d.f4»/.»)7.4««.i.  &x»Ub.h»  quos  refert, 
&fequiior  \Aodcm.k'atxdocteTi.tntrjAl,de pnuenuepA^ 
num.'i.^vnnnr.refArem,%.cep.%^numAX. 

Pndcriptioverbnon  inuac  exallegadsin  prioribus  deci- 
fiontbus , interrupta  nimirum  fuit  pet  litem  contedam  de^ 
anno  l4i8.  dc  i6xi.  ac  prorequueam  fuccediuls  tempori- 
bus , granfqiic exaduerfo  negatur  contedatio  licis,  & iinpe* 
dimentapraraitaillius  profequueioni,  cum  condet  ^cita- 
tionibus, ac  produditme  articulorum  , & de  dilationibus 
exaduerfo  petitis , ne  dum  ad  cfiedum  intimandi  litem  eui- 
dionarijs,  fed etiam  fub prxtextu  feriarum,  vtincalcc^ 
rerponnonis  fa^’ pro  TertuUi  *,  Dumque  ipfe  Adutriarius 
fatetur  litem  fibi  motam  indmafle  eul^onarljs , conu^ue 
eofdctn  \ vcididlalite  liberaretur  adpiures  adbus  iudicia- 
riosdeucniflet  feteaturoponctin  ncceOarium  antecedens  5 
prxexidenitamUiis contra feipfum  inSaUiiano  abbac par- 
te moex , ac  profequuex , ad  tradita  a Bald./tr  Ulum  text.  $n 
L 1.  num.  I.  C.  det.  premi  fi.  in  2.  Ua.  Dcc.  <en/.  1 j j/a* 
verf.nnm prebet» , Roc.  decif^oc^  rmm.to. pert. i . recent. 

PodelTlo  tandem  Frandfci  debitoris  de  tempore  hypothe- 
cx,  vel  podea  .quam  probata  foilTc  negant  priores decifio- 
nes,  nunciunws  fcriptutisnouiflimxabAAorcprodu^lis 
probata  fatis  vifa  fuit . Adducitur  namque  • quod  Franci- 
fcusdeanno  I375.  indi/lo  Indrumento  dotali,  conftiniic 
repodidercCrarumbocpro  vxore,  Sc  daufola  conftmni 

t in  cafunoAio  probat  conftitttcotispoifcflfioiiemcoofta-rf  6 

qtiemcumquc } quia  pluribus  adminiculis  fulcitor,  quibus 
concurrentibus , rcfultat  fufficiens  probatio  eoam  coorra.^ 
Tertium,  Cyn.  iit4a/fir>r.  beciut  perreClum  num.l-  C.Se~ 

crefmtl.  Ecciif.'X'\im\ae\li.inLfivn9uemverkdmetune ler- 

litutnum.lo^& Je^q.C.reuec.denet.  Surd.  eenf.X90-num. 

decif.\xynum.^  Retem  Mtdulenen.PrAtnde  11. 
Februenfpr*xam»prnteraiceremmet  cduucmagisconira.^ 
Aduerfarium,  qui  fvt  infra  probabitur  habet  roediante^a  7 
caufam  i coafUtueme,  Graiian.  cmf»^x.  imM.ia.  ub.x, 
Morot.rm/.58.mii».4.Rot.drc^49i.«mi-io,  & coram-i 
fan.mcm.  Grcgoc.XV.drr#/.49.  coram  RcucrCDdilT. 

Vreellen.  dea/.^  39.  «ou.  a.  pert.^  recent. 

Adminicula  defunrantur  exHomagio  per  FcandrctiiiL-.> 
prxdito  pro  hoc  Cadro  anno  15JJ*  Sunira.  Tegili  num.3. 
ex  epidt^  Ca^inalis  dc  Armignac  tunc  Collegiad  Auemo- 
nenfis  mandands  de  anno  1570.  di^oFrancifeo , vtlbl- 
uat canones,  fic  Vice  Tbefaurario , vc  recipiat , attento 

quod 
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quod  Franctfcos  cft  puHcfTor  Coftci  Summ.  ibidem  num.4. 
cxfolutionibuscinonis  a FranaTco  pariter  faftis  ab  anno 
I559.vfquead  1578.  quas  probant  plurcs  coofciTionesde 
recepto  adminiciiiatz , vc  ponderatur  in  fecunda  dccifione» 
&aluinftrumcncanupcrprodudFa,  nccnon  Vice  Tliclau* 
rari)ltber,  cui  tamquam  o(!ida)ispublidadiddeputati,vc 
legaliter  tanto,  videtur  adhibenda  fides  , acccdcote  maxi> 
inc  didaprzftatioDcHomagij ; CkepiAola  Cardinalis CoU 
8 ieeati,  temporum  canones 

foTuifie probatur,  ^cin.  cmf,%oy  num,6.  vtrf.tunahBnt 
mm.1T, wrjxtrt4 lAru , 

P4t4MiMtsdefcrt^.frtM4U,lii.^lu.dettkr.  Thefmir^ji.iQ. 

(^zi.Caualer.  R»tdin  S4n$nun.0'd^lU 

^Dfeemhii  1646.  r«r<cm  R.P.D.Otth9lf*n4. 

NecobAat,  qubdaliquz  confcfiiones  loquantur  foltim 
defolucioneproiurirdidionei  Quia  plcrarquc  , prout  ipfa 

ErxAaiioHomagiicanranc  pro  fcudo  CaAri , Tertitori)  , 
hAnV^us,  &IunYdidFionis  kKridcRoqucs . Vndcreftrin- 
gendz  non  funt  ad  folum  dominium,  & lurifdtdionera  \ fed 
intrlligidcbcnteiiamdepoAeifionc,  quz  fub  dicta  vniucr> 
9 falitate  verborum, & fignanter appellatione CaAri  f conti* 
netur,  vtpcrSurd.ron/.t}^.  niijn.6}.  Mernxh.  de  renneit. 
remed.^. num.i  1 relM.  i Modero.Perufino de  mu- 

nMten.e^feniMt.io.  ftum.ii.  przfenim  ponderando  , quod 
IO  nemo  alius  tunc  temporis  t probatur  Caftrum  pofleditTe  , 
vt  ad  propofitum  aduectic  Alba  cenf.iy^,[uknnm.  I.  verf,  (e- 
rx/,  quodquecodcmmodolegunturUd»  folutioncsaGa- 
brieilc  Bello  adueefariorum  Audore,  quem  fuIlEe  CaAii  pof* 
fenbrem  non  concrouertitur . 

Tandem  ex  pluribtis  InftramentisfMMiiter exhibitis,  in_i» 
quibus  Frandicusvti  Dominus  diredtus  diddCaAriinucAi* 
uit  plurcs  emptores , & ab  illis  foliiuro  laudemium  exegit  , 
n hzc  enim  exadtioprzbct  argumentum  poflelTIonis*,  t^um 
laudemium  foluacur  pofiHTori  pro  inucAitura,  fc  aduali  rra> 
ilitione  po  AeOionis , i.fiit.i.  & ne  4H4nt$n , C.  de  nr.  emfhy- 
/mr.Gratian.  d//erpr.377.  nnm,^^  Surd.  deci/,ioo.m‘m.6. 
Qux  libentius  recipienda  fnnt , quia  Hedtor  aduerfarius 
caufamliabetaGabiicile,  bieverbabAtemanno,  quierat 
frater  germanus,  &hzres  Frandki  piindpalis  debitoris  . 
Nam  rranfigendo , vt  fecit  cum  cius  vxorc  fuper  debito  bz* 
ja  reJitario,  ac bxredirario nomine  , illius  t lurrcdicatcnu^ 
adinidc»  dubitandum  non  cA,  ad  texunt  I.  fre  herede  t ff. 
Mcqn/r.  heredJ.!.  C.  de  tter.  delther,  6c  in  terminis  tranfadtio- 
nis  Bald.  cenf.ixq.  n.i.lth.i.  Rotzocam  ran.inem.Greg.XV. 
dect/.99. num.i.  ^ m BitnnttnmCenfut  17.  Neuemhrn  1645. 
cerem  K.P.D.mee  Cerrsdemfreff.  nfud  Medern.  Fmreltmen. 
dePtinertlmt  dectf.  1 05 . nam.ii . 3“ /eqq. 

tx  quibus  omnibus  fimuliondtis,  fublito  obiedtonon^ 
probationis  poAcflionis  Francifei  debitoris,  ctii  foli  priores 
decifiones  immlffioncm  % TenuUiu  petitam  denegantes 
inoiccbaniur  didlam  imraiAlonein  cAc  concedendam,  &: 
fic  idcciAs  recedendum  efie  Rota  cenfuit , vtraque  partem 
informanic  ■ 

R.  P.  D.  LEONE  VEROSPIO, 
Romana  Saluiani. 

Aiercnrij  23.  Meif  i6j0. 

A R G V M E N T V M. 

Quod  poflit  minor  fc  pro  dotanda  fororc  obligari  i 
iblo  curatore  Hnc  alijs  folcmnitatibus  hxc  con- 
cludit deofio  I vbi  quod  pluribus  allignatiscura- 
toribus  vnicuique  infoliduro  ccnfeamradmini- 
ftiatio  conccila. 

2  Immtf^enm  in  SiUniMnecen/e^  debet  creduereumby- 
fet^ce/ivnem^  & niterem  peffeffienemfmdebums 
nemfe  , dr  tertif  Reffeffartj  infitficnt . ^ 

a CreditMmcMm  hyyothece  frabe/urex  fubUceinJlrumemr. 

f »blii*ti*ne  Cemereii  velinte . 

3  /nuentertum  frebetfeffe/fimcmdeJunQiytemcentrnhn- 
redesy  Quemcentrehebenum  ^e»ee»fem. 

4  Cenfe^ftUld  tn  fefittembut  ^lent  frebnt  feffefftmem 
ret  eenuenu , 

j SnbfientAtf  Ittis  fugica  nd  frebeneUm  peffejfienm . 

6 CMrdtar fetefi mineru epntredum  dnUmXAere i netiXM- 
tem,  /inetiliMf  pre/intui  JhfnUrt. 


7 Curmerej  flttreevbtexi/luntmneideheitt  ueeettrrnQi- 

buidnnmmm  mteruemrt . 

8 MmmretixMAkfensedltinturtxcemrnlincxrxtnrisemt^ 

/4  nece  fert»  tntt». 

9 Frmer Sererem deenre tenetur^  drnum.ftq. 

10  Fretereemeiu  eddetem  Serens  dtcitur  ebitimus  , fi 
cemmum  Petrt  Juceeft. 

21  Aimer  fredetendn  Serere  felemnuMts (eruxrt  nente- 

netur y fufrnnum,9.3‘  \o- 
14  Tutertbusy  3‘Curdtertbus  flurtbus  erdlnmisy  cniliktt 
^ i ddmmifirmte  cenet  fu  cenfetur . 

13  Preflmte  mmu4  Menuiltbus  bene  frefris  renuncunti- 

bus  cenfittut  felet . 

MentMlesendMfrefeffdy  fefunt  fibi  quidmtnum  refer- 
uxrt  fre  fubeundts  ntcegunstbusy  qutbus  nen  freui- 
dent  Aiendjierutnum.  1 3. 

Pr^mtetumud  Menixiibuscenjiuutddetis  pertierefu- 
intuTy  eiu/quefruitureriutleii*y  NMW.13. 

14  StMutum  Frbts  de  frnjcrtfttemhus  ltk.\.eee.\i%.  nen 

cemfrrhendtt detes y /eduUsexprt/siexcludte . 
^mfltnquutd.fi4tutumnen  cemfledunr  Ecclefmfiicnt 
fer/ennsy  mmty 

DECISIO  XXXIX. 

IMmiAionemdomuscomrouctfxa  Venerabili  MonaAe- 
rioSandlz  Annzde  Vrbe  ex  perfona  CamillxMonialis 
ibidem  profeflz petitam  eidem  MonaAerio  forcconccdcn- 
hodie  Domini  refpondcrunt  j Quia  ipfiusC^Uz  cre- 
dittimcumhypoiltecal^itimciiifiificat,  ac  vtrumquepof- 
feflionis  extremum  , anterioran  fcilicet  Odlauij  debitoris 
de  tempore  obligationisconrrad^x , ac  pleriorem  Ludoui- 
czrczconuentz,  tadeoque  inlKic  vtilis  iudicio  Saluiani  I 
prxfatx domus  immiinonemaAcquidebci ex  difpofir.  text. 
tnl.i.ff.de  /nlu.tginLuCed.  d^ec.  & notant  vtrobique 
DD. Ban.wi/. rem dltennmn.y  ff.de fiinerm.  nUtentyCon- 
lard.  in  l.vnic.  Ced.  de  memtnt.feffeff.  hmir.  14.  num.  1 1.  Ne- 
^f.defiiner.prfmemembr.pdrt.S.num.6.3'  8.  Rot.  coram 
Puteo^r//.20i.m(M.2./i^.i.Gregor.  decif.^9\.num.6.  co- 
ram Buratt.728.miM.4.  Dedudturenim  cr<^’tumCamillz 
liypotbecariumexpnblicolnArumcnio  przAacionisanouz 
fcutorum  36.rubob!igatione  Camerali  per  eandem  curu^ 
Curatore  O^aui]  batris  Aipulato  ab  anno  J58:.dumpa> 
tcrnzfuccefTjoni,  acbzteditatimatcrnz  iptiusOAauijfa- 
uore  renimcuuit , & antequam  in  MonaAerio profcnio- 
nem emitteret  Regularem:  Ex  tali  fiquidem  lourumeoto 
obligatione  Camerali  munito  przfatum  creditum  ipatio 
annortunvigintinouemad  fcuta  i044.arccndne  dlgnofci- 
lur,  1 4clcgitimd  remanet  comprobatum,  fecundum  Ban.  3 
tnl.\.num.%.gMeper.neu.nuncnu.Rot.  in/melen.  Suluient 
5 . Decembrts  1 60 1 . cerem  LMtcell.&  tn  Remxnx  Sdlutent  1 6. 
Nouembrts  xftoi.df  tn imeremnen.  Seluusnt  le.  Neuembrts 
1611.  cerem  Menznnede/g  tn  ehfs  cengefiis  in  Kernenu  Sul- 
uuutt  1 1,/tutuerif  1 646.r«r4Jn  R.  P.  D.  Arguellet . PoAeiTio- 
nem  verb  domus  controuei  fx  de  tempore  i nitx  obligationis 
pen^  O^auium  debirorem  extitIAc , icCtc  probatur  ex  de- 
iCTiprioneipfiusmlnucntario  hzreditatisOdlaui) , ffafta  } 
per  Hieronymum , ac  Io.  BaptiAam  eiufdcm  filios,  acbxic- 
des,  quod  tum  contra  ipfos,  cum  contra  habentes  ab  eis 
caufam  plene  concludit , ed  text.  tn  /.  vlt.C.  erbitr.  tut.  &tn 
i./MCimus  euth.  de  h€red.<gfelctd.  notat  hxld.  tncett/.qo7, 
num.6.ltb.X.Roman.cen/,i02.num.i.Soccin.  cenf.ii9.n.i. 
ltb.a.Ca^ucenf.i9i.mm.x.ltb.i.  Rot.  m Carpen. benerum 
\6.Aferttj  \6ii.tn^.vlt.ceremSecrAte.  Nuneverbpen^ 
Ludouicam  aduerlariam  adcAc,  t ben^  conuinciiur  fiue  4 
expropriaipfiuscoufcinone  mrefponfione  , ad  politiones 
cmiffa,  vu^ata  Lcumprecumy  C.  de  Uber,  ceu/tty  & l.db 
emfnene , /.  de  peGtSy  vbi  poA  gloff.  in  verbe  cenfhtuentur , 
notat  Rn%t\.n»m.q^leff.inl.i.tnverbetTedaey^.deec<ptir. 
peffeff.\K.ot.deei/.iii.nuM.i.pert.T.rectnt.  & m Sulmem». 
KtCMTtd  26.  I bq6.  cerem  R.  P.  D.  meo  Melttey  & in  Pi- 
feeren.memuentientt  q.hntf  emfdem  enstiy  c*F  i.Ft^erif 
/eqften.  cerem  R.  P.  D,  mee  Jirgutltety  fiuc  cx  ipfa  litis  fu Acn- 
tationc,  t vtnotatAlexand.fw/.75.rwar.i./i^.3. Pacif.de  5 
Saluian.  mfpeQ.i.  cep.h.  «ww.y.Rot.  dteif.  1 1 9.  ma«.y.p4rf.  t. 
dr  aaa  num.i.  p4rf.5.  recent.  (g  tnelifirtletis  inl^edten, 
Demin.iy  luntj  1649.14$,  Jiqutdem  cerem  Renertnd.P.D. 
mee  Cerrede. 

Neque  prxfatumCamiilzcredirum  potent  impugnari  , 
vel  quia  In  Arumeotuin  annuz  przAatioois  a Cartullo  He  _f» 
RuAicispateroo  Curatore  CXlauij , ipfo  tamen  abfente  , 

fuerit 


Partis  XI,  Recentioruna. 

6iectt  iouUiiiu  Aipulatum , ex  quo  ilie  Tolum  poterat  au^o- 


6 ritaieiD  prxllatcconica^uiVooo  autem  t iioe  miirocis  prx> 
/eotiaAipuUri,  fecitodomCaAr.  ift 
/^pr«oir4r.  Aierin.  ui ^ nr^nr  «tni».!).  ifi/tu.  dt4nihrttd/t 
gutarufmt  iVclqiuafia^iUancx 

commacrcOaauijeid^  coacr^ui  ooniocccfuic , prouc 
fj  imcrcAcdebuerat,|dumv(uaun^iafuerat  Curator  de* 
putanis4WrrArr.<Ai.tf/r.ibiqueBald./i»w.i  r.  C.Jtmjuh.  & 
invgrlfwut,  ff.dJU- 
f#a»  i.  M.  3. 

O^cnim  ageretur  dc  dote dc^u»  ramex  luris  diCpon- 
rioDCt  quamexl^eper  TcAatorem  iurredibus  impotiu  , 
S potuitproindeO^uus,  t^kdr minor abiens, e£caci< 
cera  Curatore  illigari , emTque^bona  vtocolo  hypoiliecx 
iurcAibijcivalucruiu,  veprot^at  tcxt.i»  L tnttrut  jiriMCtp, 
/.  4^  ptfwr.  ^^LJ!  ut  rem  mu^is , ihtvtilej.  vit 
gUexJ^^nurfVel  nrM.  Pacin  dc  $aluiao.  mfftO.y  r<^.a. 

a4>r««>(r9;.Ror.coram  Gregor.dm/.ji.inuw.i.  r«in 
/eqi,&tMAftcemadM4AidMrt4  lyMmf  iS^ctrdfm  RJ>.D, 
meeCerrmUmj^  ^u$  pr«aMjK  cum  /fpeutt  Etiam  fi  fo* 
lemnicatesperAawum  obllgatipsibus  minormn  impofitx 
adhibite  non  fuerint  a Curatore , cum  in  hac  d^catiooe  de 

9 nerefncatcprzftandaperOdauium»  f Quiatamquam 

frater  foron  dotem  tenebatur  aHlgoarc  ex  di/fo(it4txt.  ui  /. 
r«ji ^uriJtf.eMmwer.ver/*4i4*f4tren4t4,  iliqM iU/f. tfi 
fmff.de4dminipr»  (^  feruttU  tmer,  ihff,  ixi.  ffM«furii;s 
ver^mdUm  fine^  C.  ted.  tu.  Ban.  in  ^ehem.  diieftortim 
num.  iq.  Coidopap.  decif.90.  Remsnx  detu  de 

leeetulUs  ij.Mxrtii  idad.  coram  ^o.mem.VrgeUen.  inter 

10  alias iinpre^asdro/. ad.  Velquia  ipremetOflauius  \ com- 

muni patribcscdicarioiureruccefl^at,  edtext.  ini 
ilMns , $.  itemrefcT^tum de hker.einefctnd.  Barc.  tn /. 
/icut y%/t dehiterinum.l.jf.  qafheimedtt  fignui,  vel  hyfet. 
felu.^d^inLvUm.nim.\,C.  dedetu  ageoque^ 

1 1 nuUx  requirebamur  f folemnitates  tamquam  in adtu  omni- 
n6qcccuario,  yt  aducnic  Picus  M Stetut.  Uh.u  C4^.tit. 

Rot.coram  VerxU.  dectf.i$9.  fArt.%.  Cut 
Mci/*T!^.nnm.i.fdrt*i,  & in.wm.^\.fArt.i.  rKtnt.f^tn 
^aceniteae  Memte  1 yMedi  16^4.  in  %^^T4di^4  vere  cerem 
K P.D.meeVenddey  dc  in  bis  ferd  terminis 
detis  10.  Deeemk  i6‘^S.eenm  'Renertndif.T errecinrn.  ix^t. 
prout  rree  etiam  requirebamr  prtefeoiia  matris  , licce  hxc 
enicumC^milloCumtrixhtinetdcpuiau.:  Exprxfumpta 
enim  vohiocaic  Teftatoris  cuilibet  ipforum  demandaca.^ 
la  cenlcnuinfolidumadminiAracioitnccproindeex prxfaia 
depuutionis  fornuprcrumiiur  exclufa , donec  exprelsc  Te- 
Aatoriniunxeric  quod  alter  fine  altero  adminiArarenon^ 
po jet , 4d  text.  in  /.  1 . dftqnetUff.  C.  ipixnsle  exfeffe  tiueryVel 
eureter.bdd.infrisieif,  erterique  commumter  Bart.  cenfi. 
l47.ein«.a./id.l.Gtatian.  di^eft.Jertn/.eef.iix.  n.iy.cnm 
Roc.  coram  bon.  mem.  Co<xm.  deet/.YySjum.6. 

Neque  vrget , quod  praefata  ptxfiaiumis  annux  pro- 
miiTioexfoliusvoluntateCuratoris,  non  aurem  exTeAa- 
loris  dirpofitione  pr^eflerit , ade^que  fub  docis  appellatio- 
ne compreltendi,  eiufque  priuilegio  gaudere  non  valear 
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Mulieri  competens  priuilegiuin  fuper  refUmtione 
dotis  in  bonis  Eddcommilfi  vig.  auth.  res  qux  C. 
comm.de  Ic^ads  xd  heredes  cranGre  hic  concio- 
dimr , vbi  etiam  quod  eo  pretexm  non  impe^tur 
heres  procclluscxccunuus»  fi  incontinenti  hdd- 
commiflum  non  iufUGccmr. 

srAiAfu4R/rM. 

1 Executmrite  , & rtQe fernnxdeket  frenie  freeeffintd 
vittrmrx  termutert . 

a ydtdstximxrtdAsirefultxtexeeeecmfn  rt^ifitenmde^ 
ctf.yrredlt  xdo.p4r/.a. 

3 iMjluinmmesidAtifreltnntdeci/mesiHfsui/dfeQx, 

4 Cenfe/fie  recefte  detu  /4^4  4 m4r/te  cenft4nte  mstr^ 

meme  ex  vrgextdms  ceaseSnrss  ver4m  frehst  mwe- 
rMiemmt . 

Mdsilusvtri dsvxere  rttent4  fi  sndieu  decrete /ublue- 
fi4t4  fnerisxt  4gnd**i*  refitmnestdehent, 

6 Retextiexue^tneriieex  feeefivxer  , 4*4  ixi/gr4ixeU> 

tem  nen  filnit . 

7 SnkhAfieti»  frefnmuwr  vdideyt^  tufie . 

8 Excefffe  /Uescemmt/ff  mfesUrenemfetefi  detis  reftitn- 

tiemeMycpto  vf(f»e  ille^i^  ndditnr . 

9 BenAfideiommtJfidtexntHrekltiAtefre  detis  refiitvtie~ 

nCt  viri  neas  ndlnat  IreM  ItXerx^  & fideiceesssseignm 
fuerit  nh  Afctndtnte  erdtnntu  m , 
xo  I>m»s  TefiiessStecemftsens mkems  fideieemmigivii.sta- 
thent.  ns  ^ C.  cemm.  de  let.  ftts  fete  fi  tem  nf  sf/4 
mnUerty^mnlretMjhxredskusy  i^mim.ii. 

11  PrmtUiium4mh.resq44C.cemmuns4delei4Sistr4xfit 
jtd  £xredis& /uf.mm.\o. 

la  T erues  peffefier  tn  fneiikt  nSn  citxttu  mfedire  neti 
fetefi  freceffnm  executixnm . 

1 3 Cstnsie  centrn  nli^nem  vt  heredem  /xrmr4  ensmdem  4gs- 

eu  etUm fi  elmm  die  hebetu  tuulxm » ynetui  deeeiss 
Mnisleiitsmecenfiebdt , 

ji^ltts  4d  veltditMScm  emnis  fumende  efi  »ffr#rprrr4- 
Ste  mfav.13. 

Cirenuns  /»nt  eustexdt  nam.iy 

14  Exetftte  fideicesemtgi fiutcesetutensiirfi^€4t4  imfitit 

sseximfedit  frecefinm  exeentismm. 

DECISIO  XI. 

MAodacumRocalecontrabxrcditaria  bonaHierony- 
mi  relaxatum  pro  doce  Francifex  vxori  refticuenda , 
ipfaprxdefun^,  fancicuro  hierae  in  fenientia  ad  Dianx 
Kxredis  inAandam,acDememjhuiuscefltooari|m  hoc  Tti- 
bunali  poA  modum  xdiu , exequenduro  cBe  contra  boua  per 


Siquidem  illa  ex  confuerudine  communirer  recepea  folet  fracresde  FanelUs  modo  pofli^a,  Auito  , licer  q.Calciuij 
Moniaiibus  prottccncibus,  ac  bona  propria  renuntiantibus  hdeicomnuAohibtctbi,  ciimnuUaHicronymidcbitorisbo- 


conAirui,  & alAgnari  prolubeuodis  earumdem  neceifiuti- 
bus,  quibusMonaAeriavc  plurimum,  profpicere  nonva- 

13  lene,  t^^^I^^^^^i^P^morepocacuriacfruiraripfRitpri- 
ttilegio,  vtrefponditRot.  inwM  Remmut  detts  14.  Mxrtij 
‘i^iyceremhen.mem.Aierlmemter  recent.f4rt.y,decif.io, 
mtne.xf.&  yZ.cum  fe^q. 

Fiinccocruirobieaaprxfcriptionis  excedo,  quod  fcili- 
cetlaphi  annorum  fexdcdmhMannuapnrftanodebcac  fo- 
luta  przfunu  , prouc  in  Scaturo  Vrbis  de  pcxftationibiis 

14  annutsexprefs^dilpooicur,  lth.\.C4f.iy%.  CAmthxcSta- 
lutidifpoutiodocale  debitum  non  comprehendar»  fed  cx- 
prefs^  prxfcrver , vt  notat  Fenxon.  ibtdrm  futw.44.  Marcfc. 
V4T.  Ids.ii.  cep.SS,  «11^3.  oMs  /tqq,  ncc  Ecciefi  aft  icas  ptsfo- 

15  nas  ib^m  non  nominatas,  ex  defert  volunrarisAatuen- 
tiam  includar , vt  rcfpondic  Rot.  inRemme  Itberestenis  4 
fidttnjfiene9.M4rtij  161Q,  eerumben.mem,  A4erlui9y  c^in 
Rtmsut4dem4Sients  de  C4fiell4nts  xylnxif  1631.  eemmben. 
mem.Ceeeistey  &in  Rene4X4fiteeeffmmis de Cemisabus  1 J./4- 
ssu4rq  i6qx.cer4m  Rsttertndtfi.D.me4Dee4my&myHsette- 
t4H4  letet  sq.h.ltj\bq6.m  (.  qmmntscersm  R.  P.  I>.  mee 
ehieyic\il^pto(ci\\xitat^occ4c.defi4tut4ra4yrbtt  fre/cre» 

ftmeilefi.t9.mtm.X99^m/eqq.  Et  im  irtraque  Ccc.. 


na  fuperTint',  fupercuius  viceriori  exceucioac  fcotencic  t 
pcopoiito  per  mc  dubio  afltrmatiuc  bodic  DD.rtdponde- 
nmt;  Qnuiamcrcpcapernundatirelaxationemcxecudo, 
rMtanten,  ac  redbeperada,  t prxutoadvltcriora  f 
pcocelTu  terminari , vr  debitus  tandem  uibus  Enisimpona- 
rur,  LqetsUsxextfimeMenmt  isthrUy  ff.de  reb.  cretULter^ 
mUMte  C.  de  frnSL  lu.  exfenf,  /.  Prefermdttm  C.  dc  mdu. 
^erodct,ml.fietgdtsmm.x.ff.d»exeeft.reimdde.  Alex.  m/. 
qntbessAb^wt.mm.x.ff.  dedxmn.utfeQ.Smduex/.xyi.mm. 
\yVyOim  A4esuUFJdf<s fmfflewunt i letitwsex  i8./«ff.i64a. 
myCnwr4tiecur4mR.P.D.meeltuhtey  & m kxe  exsum 
emlxxyAfrdu \hq'^Mtr4mR.P.D.  meeCerre, 

Mandatt  autem  validitatem  a&aipfa  reuoloca  demon- 
Brant,  'fex  quibus  omnia  i iurerequiEca  ibidem  coouinci-  a 
rur contineri,  iuxta  traditam  praxim  indecif.  Vcrall.ado. 
■fxrt.x.  farpiusinhocTribunalireceptam. 

lufliriam  vcr6de(ienant  deciAonesha^nus  cditx  iiUt 
kaccaufatamcoramMn.niem.BuccabeUarubdic  ij.Marr. 
&3.Dccemhris  1635.  coram  R.P.O.  meo  Certo  die 
04. Aprilis  r643.  Ac  9.  Decembris  1S48.  f vt  aliis  Emuuit  3 
KQi.ixvnx  lUeumtAten.  /euPerrurtett.  Decimxrtme  14./«». 

■ l6yx cerem  me. 

Neque  prxfitamexecutionem  retardare  poterant  exce- 
ptiones 
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ptloncs^  ffatribasde  Panclliidcnuorcpeflcx  . Siquidem^ 
prmunoniuftjficaut  dous  obicdio,  quippi  quicxfol^ 
Hieronymi  viri  confclTIoncdcrcccpto  abipfa  vxore,  ciuf- 
que  heredibus  dedircarur,  toUicar  ex  decifionibus  ha^nus 
editis  in  hac  califa*  quibus  Rilciu  di^ofdcur  adiAidacoo* 
4 fcflio  pluribus^  atque  vrgcniibus  conieduris  t Icgicunam 
proinde  m*  dotis  probarionem  pterefcrenribrts  Tecundnm 
Sal  vc.  m /.  A mM4r  murn,  i . C.dt  c*Htr4h^ff.  Dald.  <«r  /.  I . 

C.  ik^nJMtSkit,  c»nf.96,  nam.  Na  tt.  f«»»/.54*-  »*»«».»  3- 
Surd,r#«/.4*6,  Card.Mant^r^rif^. 

Rot-corom  Grcfr  dact/.eijutm,^ 

Altera  vero  obiedrio  exinde  dedu^a»  quod  in  ipfa  dotis 
confi.?nationc  ex  A.  C decreto  debuerant  ab  lixredibus 
Francifex mobilia  rcflituiiocomputum  doiisrcceptx,  vel 
(altem  cenus  eorumdem  valor  tunc  temporis  compenfari 
remooecur  paritet  exalioeiuCdcm  A.  C.  decreto,,  quo  me- 
diante a pluribus  annis  legitima  eorundem  mobilium  (ubha- 
j Hatio  precefTic , f <3°^  proinde  Franciicz  fuccellbtcs  ab 
eorum  reftitutione  mobilium  reddidit  immunes,  vt  refpon- 
dit  Ror.r^r^  R,  F.  D.  tmtaCerr«/nifdj4  9.  Decem^u  1648. 
$n  4»r  vtr$  prttendintr . 

Ad  compenfationem  vcr6  valoris  ( dum  in  eodem  decre- 
to reftri^a  fuit  ad  cafum  inregrx  dotis  reftirmx  ) adhuc  ar- 

6 ftat  i Don  fuerant  dum  dos  imegri  folura  non  extitit , t ita  vt 
fc  polTiniciiam  retentionis  ope  tueri  per  lext.  1» /./?««» /#r- 
tem , S^  fi  centum  fMcend.  tnd.  vbi  poft  gk)ft  in  verk  retine- 
bitar , tradit  Bart.  iir  yfffc , Caftr.  fi  Alexand.  imM.6.  laCff.  la 
exterique  communiter  idem  Caftr.  tnl.fi  qnut  edtnm  nam.^ 
f.de/eiat.&inl.fttentiinfinet  ff.eUftinar.  &n£i.  Ncgul^ 
def  unor.  in  2.  mcM^.3.p4r/.ffMis.20. 

NonobOat,  qubd  eadem  fubhaftatio  nulUuti  videatur 
obooxia  poft  quam  non  obftantibiisoblarionibus , atque  de- 
polito per  fratres  de  FanelUs  oblato,  ad  eam  ludex  procedi 
mandauir,  cum  przfata  nulliratis  oUedioex  contraria  prz- 

7 fumptione  tollatur  f pro  fubhiftatioius  validitate,  atque 
iuftitia  vigente  ex  tradit  per  Bald.  tnl.  erd»  nam.^.Ced.  dt 
r^eind.  vutd.gUfi.  in  L d Dia*  Fi*,  $.  fifttn*rn  tn  verb^janm, 
ff.de  re  iad.  vbi  oiam  lafon.  nam.  2.  & 5.  Surd.  fW.256.  ».8. 
Rot.  t»  Namifn.  datu  a.  Febmnrtj  1628.  coram  Vbaldopoft 
modem.  Peruf.  dejahbafi.  dect/.y^.  ttam.9.  Dum  maximd 
damnumex  diftradione  mobilium  Faneitis  illatam , ac  Ixfio 
exinde  contingens  adhuc  probata  non  fuit,  nec  oblationes 
Integra  fa^lx  fuerunt  ab  ipfifmet  FaocUis , vt  allegant  illius 
Informantes.. 

Tertia  denique  exceptio  exiure  fidcicoranuui  petita  per 
q.  Galearium  de  FanelHs eorumdem  auum  prxordinati  ( fu- 
•per  quo  propter  negant  mandatum  contra  botu  Uxredicaria 
Hieronymi  rdaiatum  exequipoffc  ) ob  nondum  iuftiftca- 
tam  bonorum  hlentuaccm , ncc  confumptioDcm  dctra&io- 
niimipfi  Hieronymo  fideicommittentisdcfcchdenricompc- 

8 rentiumilliquidareddirur,  fatqueincerta,  adebqueman- 
dari  exceutionem  recardare  non  valet , ioxt.ccxc.  ml.vU.C. 
de  (9mPenfM.  Afflid.  icf//.j8l./a>  mrM.i  5.  Rot.  coram  Sc- 
raph.^C(/.i4I5-^rK.;.coramGreg.axo.mon.j.  & inalijs 

Ramanajaceefftems  i^/amtarif  fratertticaram 
R.  F.  D.  me*  C*rrnd*  m vTt.$.  Remoaetar  fraterea , ex  nath. 
reftpieC. emntadelet.de/ampta,  exauth.derefitt.  cb‘eaqua 
pariter  m cuius  virtute  dirpofirionisarcendca- 

tium  bona  licet  fidcicoramiflb  fuppofita  hypothccaia  red- 

9 damur  t pro  reftinienda  dote  dcfccndcniibus  quoties  bona 
libera,  prout  in  propofitocafu,  non  fuperfint,  vt  pluries 

finnauit  Rot.  videlicet  coram  Scraph.  deet/.vjZ.  ir.y.  tnRa- 
mana  detit  30.  Adarttf  1618.  ewram  b*n.wtem.Card.  Ferejpt*^ 
ifftnalu  Romana  dant  t^.Maif  t64^.e*ram  R.  F.  D.  Ottba- 
b*n9j  & tn  hac  eadem  cau/a  ^.Decemb.  1 648.  tn  ^ emiffistnm 
10  earam R.F.D.mepCerra,  ftueab  ipfa  muliere  , t Tmeab 
ciashxrcdibusdodsreftiniTiopetatur,  vt  notat  Caftr.iad. 
aathen^esijua  num.  i o.  Menoch.c«n/.  a.  Rot.  coram 

U 5eraph.dcc^>t^88.mm.ii.  vbiprxtcrcaconuderat,t9t>od 
adio  (prout  incarupropoTito  ) ipfa  viiicnte  miiliereoiu 
iam  foerai , & tn  Remana  datts  i ^.Febraari^  1 642.  in  ^ cams 
aath.difp9juta , caram  Reaerendt/fima  D.  me*  Decana^  dr 
tn  hae  eadem  ean/a  \^jiprtlts  i643.#x»^.i.f»r4«  Rtuerend. 
F.  D.  me»  Cerre . 

Neque  i)dcm  fratres  de  Fanellis  vti  terti;  bonorum  poflef- 
1 2 fores  proccftdm  exeemiuum  potuerunt  impedire,  t vel  quia 
in  quolibet  adu  contra  ipfos  mit  repetita  citatio,  iiixt.thco- 
nc.  Caftr. « L cam  fUmtfamtl.  num.^.ffaU  verb.  fitmf^txzm 
probam  Dee.  cen/.  1 87.  man.z.  Ruln.  can/.  34.  in  fia.  tWaaa.;. 
Avmon.r^/u.mm.8.  Surd.  ra«/.3)4.  ffaai.u.  mplures 


allj  relatipcrMarcfc.tiitr;ar./i^.r.c^.8d.  irasf.yx.c^  hl.i, 
eap.lxi.nam.f.Sczcc.  de  appeti. qna/f.ij.  ttmu.6.  membr.i. 
rwMr.52.  Kot.m  hac  eadem  can/a/ubdte  z^jlpnttt  1643. ca- 
ram R.  F.  D.  mee  Cerre  , & tn  CntUaru  CafleUi  Spalij  7; 
Ma^  l6^Z.caram  Renerendiff.  Terracintn.  £t  licet  citatio 
contra  ipfos,  vti  hanedes  Hieronymi  fupponaturexceuta, 
rmn  autem  vti ftdeicofnmifrarios0^eati|  t dum  ramende  I3 
vtroqtie  titulo  in  adisconflabat,  citationes  ex  veraquemre 
ccnicnrur  exceutx  ad  fabftinendam  at^s , atque  fentenrix 
validitatem,  proquavti  inutiles,  fc  calumniose dreuims 
cuitentur,  omnis  debet  interpretatio  dcfmnt,  l.qaatiest& 
l.mertta^  ff.pra  faeia^  l.  cam  m tefiamenta ^ ^.haeverba^ff. 
de  bared.  tnjht.  Alciat.  nx*3.  praftmpt.^1,  Rot.  coram  Greg. 
dectf.  282.  mnn.7.  ibique  A<M.  nnm.  1 2. 

Vel  quia , vt  fuperius  ponderatum  fuit , & coram  Reu.P. 

D.  meo  Ceno  ftib  die  24.Aprilii  1643.  exceptio  ftdeicom- 
miftH  turbida  redditur , atque  illiquida , cuius  proinde  refpe- 
du  mandata  exeeutiua  contra  hanrditaria  Hieronymi  bona 
relaxata,  eaequipoteranteontrabona,  quxvri  ndeicom- 
milTo  fuppofita  exaduofo allegamur  poftidert,  f dum  ipfius  14 
f ubftftentia , atque  dlicacu  apta  ad  impediendam  exeeutio- 
nem incontinenti iuftiftcata non  fuit,  prout  omniumTri- 
hunaiium praxis  obferuarc  folec,  de  qua  teftatnr  Kot.  in  ■ 
SenagalUen. Fradtf  io./siryi6t9.  carambanjnem.Fireaana^ 
dnn  aleprtcenfitit  tn  d.decifiane  R.  F.  D.  mei  Cerri  tn  $.  Can~ 
traha  vere  tn  fine . Et  ita  vtraque  &c. 

R.  P.  D.  M E L T I O, 

Poftea  Reuerendifnmo  Epifeopo  Papien. 

Romana  FideicommifR  de  Moris. 

FeneriJ  13.  /any  1650. 

A R G V M E N T V M. 

Sub  nomine  doris  veniunt  cri2m  illa  i quz  fuenint 
inlndrumcntodoralipromUlazRimata ; accoo- 
dum  enim  cenTccur  dc  appcndidjs  dotis,  & idem 
dccoiudicatur  prout  dcipTa  dote,  vnde  procis 
quoque  habere  locum,  remedium  anth.resqadf 
C.  cornmnn.  de  Ug.  in  przrcoci  deddone  conBantcc 
lirroarur.  FiddcommilTariuscui  competit  detra- 
ho lc^timz,&  TrcbeUianicarin  bonis  ddcicom* 
mUTolubiedis,  nriliasdotaucrit,anin  dd.doti- 
bus,  huiurmodidecra£Uoncs  imputari  debeant  > 
ciudkcrcroluituT, 

SFMMjdR/rM. 

l Sana  fidekamrnijfariat/cendentiam  fant  h/pethecata  , 
dr  altenart  peffunt  pra  datem  de/cendenitam  , d* 
mrnr.y. 

z Prafcnptia  caMra  F tdeicammiffariat  nan  carrit  ntfi  a 
dte  parificati  fideteammt/fi  ad  eeram  fanarem . 

3 Fideaammiffaraas  nan  p»tefi  tnferre  praiadictam  alift 

fucctjfiue  vacatu  y nutbtu  fuerat  mt  ^afitam. 

4 jtdtti*  hareduatit  paterna  , ex  qaa  prabata  rema- 

neat. 

5 Hartdejnanpajfuntcantranenirevainntati^earamaaSla- 

ru.  ^mplutyVtnam.ftu. 

6 Hereditatem  quandaenn^u*  qait  adtaerit  , dicitnr 

contrahere  Migattanem  dt  abferuanda  faebm  de- 
funflt  . 

8 D>hu  nemine,  veniant  etiam  illa,  qua  fuerant  tn  Jn- 

firamenta  eUtaU  pramtffa  afimata . 

9 Etexqaibas prabata  remaneat lUantm  traditteqaamau 

non  cmfiet  de  aQaalt  tradit  tone . 

10  J)otu  faluttaex  diatamttate  temporis,  prafamitar. 

1 1 Bona  fideKammtjJaria  f 

ex<aafaeUtts,\' 
fidtmdedd.bo\ 

extis^aemnis  aUia,  qutdqatddt  frttiaegermt . 

12  Solaentlegatariacumctlfionemrtam,  etom  ampitsu lega- 

tarias, Jedfalaensdieitarcraditarteflasaru. 

13  Rattficatt*  , quid  importet. 

14  Cejftonartsu  agere  potefi  pr*  parte  fibi  translata  vigere 

cejfiems . 

1 5 Ftnduar  tenetur  dt  taiBiom  ex  natura  cantraQus  ven- 

dat mnis. 

ibOUi- 
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tS  dt  tudlimt , twt  f&ttfi  tqtr*  m 

17  ^ulunMh  pffint4x 

wummoMtf  fittt  fMfHd- 

tif-t  /tue  /ftrtnuUtSy 

x8  Jnfirnmtnf  fisMdmmtft^  9nim 

4bfj  JmJhrMmtmtt  tiU  di/ctrdiftilm/ . 

Md  /mptrHfurri 

dtktr. 

xo  A^cmmftn/tt»rd4  4fpt$d*f^  dmt,  & nUmde  f 
fudietiWi  frmtdiiffsiUtt . 

II  n»n  f»m  fsrftdidratr  Miists  fnt  Mfitta- 

U9n4dttisj  fi  Ctfffidt  Mdm  fntffr  rtctftdm  m»  $uu 
P4trt. 

s>  B4MfuUtC9mmtg0ft6itQ4ytMfidttc«wm$ftrMdiMtf4y 
4qk4i»tfr  detrMhi  dgi>entfr4r*fitt*tidnt  d4t$s. 
Ftde$C9mmtff4n44^  mi  Cfmftnt  dftr4iii4  Itt*t4m4 , & 
TrtMhmic€  m hmu  £dne»mmtff«  /kkuSu  , fi 
filUs  dttmna  ^ in  dd,  dttk»*  hmu/mid»  dttrdQf4~ 
ntJ  tmf>a4Mt»r . 

>4  Al*inMt9mtfUrm4v£%rifrrirent»r  fdSd d fidttctm- 
mtffMri»  dfkktris  fidjuc4mmtfi$  /»b*tQu « m liiu  dt- 
trdihkiHJ  dktium  mufumftd  ff4/umktnur . 

DECISIO  XLL 

IMmilHoitem  lodnodecimam  pane  Cafalis  PoHdori  con- 
cedendam e6eDD.Odauio,  dcFratribtu  de  Motis  vi- 
eore  fidcicommiiii  ad  eonsm  fauorem  purificari  per  obitura 
Valeriani  lunioris  fadIU  tamen  prius  detradionibut  ex- 
prelTisrefolutuin  fuit  coram  me  fub  dieti.Ianuari) « 5ci8. 
Mai)  1649.  quibus  neutra  parte  adhuc  acquicfccnte  irenim 
dubitaui,  Ao di^ decifiones eficnt  reformandx,  5cDD. 
percurrero  omnes  partitas . Qjpad  primdm  relpicientem 
Dotem  Lucretix  afTtgoacam  in  quinta  pane  fextx  Cafalis 
Polidorinullamliabununt  diffici^carcm,  vtilla  veniatde- 
1 trahenda  ex  regula  In  iure  cerrifTima  , quod  bonatfidei- 
commilTaria  Aicendenrium  Amt  hvpoth^au,  8c  alienari 
polTimt  pro  dote  dcfceodcnrium , AutUcn.  rejqudtC.cmm 
ditfidt.  Secunda  pariter»  qaxrerfatuccirca  dotcmconlir- 
lunm  Unix  in  qoana  parte  relidoi  didbe  feXte  partis  Cafa- 
lis »8c  ipfa  oott  fuit  contxouerfa , fed  tanidmdicebattnvqnod 
compaerec  Uiius  redemptio  Rame  facahate  illam  redimendi 
pro  pretio  fcutorum  mille  referuau  a Cxfarc  non  folum  fibi 
fuifque  hxredibus » vermn  etiam  cuilibet  de  fainilia  dC-^ 
a Mutis  t contra  quos  proindd  alleci  non  poteriu  prxfcri- 
ptiodiaxfaculcarisexlapfulongimmt  temporis  ex  quo  illa 
noncurriemnadie  puribeati  fidacomiuini ad  eorum  fauo- 
rem, L\.C.de4nH4LtxetftJ,C9fitr4m4i9resy  C.  dettt9ffi- 
(i9f.ttfidm.  Prout  pcc  minus  nocere  poterat  remifltodidi 
padi,  fcu  faculutis  rediraeculi  ex  confenfu  liberi  deindd 
prxRitodeanno i558.pcrCxfarem,  & PbiUppam Coniu- 
ges,  dnmpervendicafoitdidapatsCaraUsUcoboMuco  » 
3 co  t quia  Cefar  non  potuit  inferre  prxiudicium  vocaris  , 
quibus  ex  prarcedemi  facultate  redimendi  ad  fauorem  cu- 
ioslibet  de  familia  dc  Mutis  fuerat  lusquxEtum . Verum^ 
hunonobftan.  DD.  fleteiuoc  in  alias  indecifts,  quod  fciU- 
cet  non  fic  locus  didx  prxtenfx  redemptioni  ex  ca  ratione  , 
qtiod  cumOdauius,  aceiusfeatres  adoresin  prxfenriiu- 
dicioQnt  bxredes  Laurentif  bxredii  Cxfttis,  & Philippx 
cuniugum , qui  Ubcrariim  didam  partera  Cafalis  a pado  re- 
dimendi libere  confentiendo  illius  venditioni,  proutdere- 
rradionepadi  redimendi  cooRat  ex  inRrumentodiioiiu<» 
4 Summ.  DD.  Violantis, & Flaminix  onm.t.  Ac  f de  aditione 
d.hxreditatisCxfarisfadadLwcnrio  probatur  exceftio- 
ne  per  eucndein  Lauxeoriom  fada  Alexandro  fetiri  dc^ 
omnibus  iuribus  fibi competentibus  fuper  bonis  paternis  , 
qux  quidem ccflio  fupponit in neceflatium  amecedenspa- 
teraxbxreditacis aditionem,  ixsUe^.$Mdici/.7^mm.i,& 
5 dtcif.io£.n»m.6.  fArt.y.  reum,  f Viique  non  poflfuntpa- 
duin tam exrindum  perconfetifum  eorum,  quorum  fonc 
hxrcdes  exerocre,  nec  volunuti  cornm  coniraucnire  de> 
bent , Lex  4*4  fer/mM^ff.  de  retuL  t«r.$urd-dee//.]  39.41181. 
li.Rot.4fec//li43.«uias.i0.p4rr.3.  reeent.  quod  ctiampro- 
cederct  quamuis  refpcduproprix  eorum  perfonsd.  facul- 
tas redimendi  dui  non  pollet  rcmilTa,  aut  prxfcripca;  nam 
A oousooncomraucniendiremanctadebhj^ediraciafHxttf  , 
acabeainfcparabiic,  vtquandooimque  quis  adhxrodiia- 
icm  veniat  dicatur  conu^ere  obiiqattooem  de  obfenian- 
dofa^m  Defundorum  , Petegrin.d#  yUeiCMVM.xrf.;}. 

cumalip  P^^DD.  cettjtfiuiM^i.dMtkdihere- 


dik.4kmtefi4t. venient.  E6que  minus  Impugnati  poceQre- 
milTio,  quia  pretium  d dd.  Coniugibus  receptum  to  dido 
InRrumemo  Uberariomt  fuit  inueOitum  in  ceofn  dato  ab 
cildem  Coniugibus  pro  dote  Sigifmundx  eorum  riiix,  t qux  7 
beoA  dotari  pwuic  ex  bonis  , Ac  iuribus  Rdeicommini,  d. 
dktiten.  rte  C,  cemmunJelei.  vbi  communiter  DD. 
lafoo.MUN.ap.  Ac  Cun.  eajo.ii.  Didoc.  var.  refel.  /4^.3. 
enf.6,  mai.ta 

Doti  IHidippc  rinnatx  in  prxrcritis  dcciCombui  in  doca- 
cisaooo.  Acuija  ducat. joa  pro  accondo  cenfuexunt  DD. 
adderi.  alia  fcuta  centum  pro  valore  pelluuij,  Bc  vrxrt  argen- 
tei, quitfci^i^^ritin  InRrumcnto  dotali  promiOaxni-  8 
mata  ycnionifnb  nomine  docis , JUtMm  RemnmFtnenrj» 
Msrtij  1 649.  ceenm  /i.  fi.  D.  mee  fijff4S , f Ucet  non  con-  9 
Ret  de  illorum  aduali  tradidionc , tamen  ex  longo  cempo- 
riscurfu  iundisali)scon[eduris,qox  in  propolitocafu  con- 
currunt, vtnemf^creditorcRndiligens,  Aconera  nutri- 
mooijrahRineret,  Acdebitoceflctdiues,  Acfolitusfokicre, 
necnon  cx  generali  confuerudioc  daodi  hxc  ab  initio , habi- 
ta fuit  pro  loficienier  probataillorum  traditio,  prout  in^ 
Rmilibut  terminis  rirmarum  fuit  apud  Surd.die^.i  75. 
\o.Sxx6xtQd.tentrmtrf,yj.mm.\ i.  ^ i\,hdi(ctxd.de  fre- 
Aar^roar/.  r 3 tf.itaNi.a6.  Ac  declarauit  Rota  m Mmereitemde- 
Itttmei./utm  \6\^c9r4mk9H,wum.yl94ldoSen.  Aeinpun- 
do,  t qoobcx  diuturniraie  temporis  prefumator  foluiio  10 
doris,  nrmai  Cunun.  ^»»/.31.  jvnn».3.  Rota  coram  fand. 
tnem. Gceg.XV*  W#ri/l468.  iram.S.  ^in  recem.  deeifi.i6o. 

mim.^.f4rt.7. 

In  dinuoutione  tamen  didx  dotis  icenim  didum  fuit 
computari,  effc  interam  fummam  fcucorumiioo.  pro  va- 
lore domusin  Uxrediiatefideicommitteiuis  rcmaofx,Acper 
filios  PbUi^x,  tamquam  eius  bxredes  flmOi  pretio  aliena- 
txFuluixTafehx»  nulla  habita  rauone,  quod  ex  didis  pe- 
cunijs  feuta  i5a  erogata  fuerint  de  confenfu  Alexandri,  AC 
Laorenth  io  extiodionem  cenfus  alias  impofiti  fuper  eadem 
domo  i ^farc  eorum  communi  patre  , t nam  mediante  1 1 
buiufmodi  folutionc  eficdi  quidem  fuerunt  pro  dtdafum- 
ma creditores bxreditatis  paremx,  lei  nonideb  remanfe- 
runt  pro  eidem  creditores  Valecuni  fidcicommitteotis  ex 
caufa  doris  Philippx  cum  in  lunc  caufam  rccrpeiincinte- 
gnun  pretium  fcutorum  itoo.  rerradumex  vc^ittone^a 
domus,  qtu  mediante  d.  creditum  rermofit  pro  porri  ona- 
biliterprodida  fumma  extlndum  «quidquid  deinddexado- 
res  dd.  pccuniarumde  illis  egerint,  i . quib.  med.  tel- 
luur  ^^4tie  , /.  f9lntnd9 , fi.  de  rttiet.  gtfi,  t.  feltUteHem  , 

/i  de  felm.  L ude  feHnm , dmifienem , Ac  tbi  Caflrenf. 

fi.fieert.ftu 

In  eiufdem doris  diminutionem  etiam  tendit,  prout  fir- 
nutum  fuit  in  fecunda  decifione  in  hac  caufa  emanata  f»k 
/nextmQtenmy  aliapaniu  fcutorom  168.  qux  in  maiori 
fumma  nempA  fcutorum  300.  Philippa  l^auitPottix  eius 
filixv  Nam  legatum  pro  dida  rara  fcutorum  i68.folurum 
fuifleprobaiurexeo,  quod f didx Ponucfoiuic  Vitalis Pa-  u 
ter  Dciix  reportata  cdTionc  iurium  competentium  fuper 
hxredicate didx  Philippx  , ficqnc  colligicur,  quodfolucio 
fadafuit  incaulamd.legari  Philippx  animo  fuccedendi  le- 
eaiarixineiiisiuribus,  ^cbutnon  amplius  legataria,  fed 
Mutos fiicrcdiiot  PhUippxtefUtrids,  vtpoft  Bald.ACalios 
ibi  Elegatos  dixit  Rota  dec/f.  ii6.  nmw.i.  apud  Cenc.  de 
rrN/Efv.Hiocqiie patet,  quod po^cratio  fada  in  fecunda.# 
decif.  /a^$.  Nene^Mt  refhcetie^  vtfjiRa  folutio non  mi- 
nueret dotem  feqttcxetur,  quodbisfierctdetradioetufdem 
fommx,  feilicetfemel in detradione doris Delix,  Acaltera 
viecindetradione  docis  Plitlippx  fit  vera}  & bene  fubli- 
ftat  fiqniijcm  pars  dotis  Del^  , qux  iniqtrc  detrabimr 
ceific , vt  didum  cR  folurionetn  debiti  •,  hoc  e(l  legari 
d.  Philippx. 

Habica  nequefuicproreieoaotiilla  prxcenfio  deducendi 
dolem  Pliilin>x,  tamexponione  Cafalis  fpedari.  ad  Ale- 
xandrum» quam  ex  alia  (pedante  ad  Laurentium  ex  ca  ra- 
tione, que^  cum  onus  reftituendi  d.  dotem  fuit  radicatum  in 
perfona  fideicoramiesemis  omnia  eius  bona  dicantor  a^ua- 
Uterafleda,  ficque  propeereaex  cis  xqualiter  facienda  re- 
Rimrio.  Nam  placuit  refpoafiodata  in  prima  dtdfiooe  in 
^Neiptte^ftnrtvifxm  fntt^  vc  crim  Laurentius  recepta.# 
vberirecompenfainpccani|s.  At  ali|s  bonis  ab  Alexandro 
eius  fratre  fecerit  ei  amplam  ceffiooem  deomnibus  iuribus 
fibicompctenribusfapcc  Calati  cam  rauone  bonorum  ma- 
ternorum , qaim  paternorum  cum  ptomiflUoac  faciendi  ra- 
li^rceiiumiostprourrauficarom»  tq^i^f^^cario facit  13 
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cenferi  adlam  ab  eis  geltuin , D)  o.  t»  CAp.riUth^kttimt  <9i\^ 
vcrf»  tM  <piMrt0verstfmrtdtrtfnl,  nr.vr  6.  P4i;iT.rair^  j jwm. 
soo.  Sord.  dtct/.^  Omnia  iuraconicqucndi  do- 

teoi  maternam  tupct  portione  d.Ca£alis  iiaosiau  t^unc 
14  in Abrxandnimcclfionarium, 

redisiiisvitpotTuniiupcrdt^apatie  Cafalis tam fro pane 
propria  > quam  pro  paite  translata  vij^ore  ecdionia,  i.em- 
ftcTt  vbiDD.  C.  deh4re4.  Vfl  dti.vrntbt,  Dcc.  C0nf»lC% 
num, iB.Uf.1.  Roc. Wrn/.^. poft  Cenc. dt ctft/,  Vltc- 
rios  aduenebam  DD.ouod  cx  ratiHcaciooed.  cclTionis  fadx 
perOcUuiiimcuinobiigatiooeadintcrdTc  fequiuu»  quod 
rilix  Alexandri  cefliionarij  poflidebant  irarte  raram  Calalis 
ceili»  nonticulotidcicommini,  led  didbe  ccHionis  1 ac  ven- 
}5  ditionis,  t q<a^opcracur,vcincarumino)cHianmiiupcrd. 
Cafali  poflint  babere  rcgrefltim  contra  eundem  D.Oda* 
uium  de  ciiidionc  obligatum  ex  natura  contra^us  vendi- 
tionis, ex dlUg4t.  per  Dcc,  cm/.^U  J.  nm.  1 5. GrcgorJC  V^- 
26  obftac  regulant  lege  vtnd»- 

tjmtemi  quamaffertDcc.W.r«ir/wf8).»a«.id. 

J>tradioni  fnitoruiq  900.  ptoexpraCU  CadUsoccafione 
collocandi  liiias  Csfaiis  in  Monafteriuro  viCa  non  fuerunt 
nddcndaaliafcuia  I7vqucprxcendcbancur  foluiaab  Ale- 
xandroexcaafaeiufdem  in^cQus,  ouia  in d. caufam con- 
dat expenCa  fuiflefolumreuta  )oo.Maximeqtuadamdicc> 
bantur  folura  alia  fcata  )oo>  ali}s  creditoribus  ipfius  Ale- 
xandri, &Lauienti|addita  deindd  fuird.rolutio  fcutorura 
1 75. debil. dd.  filiabus  abfr^tic  co,  quod  cxprefTa  fuerit  ali- 
2 7 qua  caufa  d. debiti . t Vnde  pater,  quod  caufa  crediti  dd.  fcu- 
torum  175,  ab  mfo  Alexandro  habita  fuitdiuerfa  acredito 
expenfarum  faaarum  occafione  ingreflus  MonaAerij,  Cc 
fic  illa  minimi  venitdetraheoda  ex  tonis  ftdeicommifl*ati;s , 
cum  ad  hunc  cffedhim  requiratur,  vt  foltxtiofaftafbcruin 
canl^  dotium  , & apparatuum  nuptialium  occafiont^ 
matrimonii,  fiuc  fpirttualis,  liuecamalis  , j,^4m0tre» 
$n44tkdere^a>&e4y  q4ef4ru.& eiMtth.rn t C^tm. 
deteg.  Rota  coram  Manr.  tUc^.  1 5 2.  riois.  1. 

Dos DeUxvifa fuit  firmanda,  prout  aiiasdrcnaca  fuirin 
fcuiis  5oa  iuxtaqutfRtiracem  expredani  in  InUrumento  do- 
tali, quod nugi$attcnden.e(Tc videtur,  quam  lodrumen- 
tuiniranfai^nis  initxmcci  di&um  Lxurcniium,  & Ale- 
xaodrumin  quo  licce  cnuncierur  folutiod.dotisin  fumma 
s8  femorum  too.  id  erone^fa^umfaidccenlcudumcfl,  fcu 
indubio,  fempet magis  ftandum fit  Inftrumcnto  originali 
conlUtationisdotis,  quamslijs  Inflrumcntis  abillodtfcor- 
dantibus,  adtrad.  per  f^o^Ltnver.freteceUium^  in 

Angi  i«$,  %n  4»th.e»Mf dem  diem  , 

19  *{■  quod  femper  recurri  debet  ad  matricem,  & originale,  Sc 
idem feoGi Bald.ro /.My?r4iMinfM.4.  C.dete/lnm.  Didz ta- 
men doti  addenda  efle  voluerunc  aliafcuta  i5o>  proaccon- 
cio  ,de  fcuta pro  rdiduo  valoris  vrxei,  Sc  pelluui)  argen- 
tei, quzfuifleadiualitcr  tradita  conflat  ex  Inflnimcnto  re- 
lato in  SMmmxr.  O"  FlnmmUmm.^  Acconcium 

29  f eniincenfcrurdeappcndici|sdutis,  iTcideindeco  iudica* 
lur,  prout  de  ipfa  doce , hfiin»  cenf.iS^mum.u  vf^e  nd^ 
Parir.r«o/.95.  rram. 1 3./«^. a. Curi.  lun.  emft 1 39.  m fue.  Rot. 

«fer*/.il6.p4rM.  diner/ar.  deet/.7i,mim,^f4rt.i,rectnt, 

The  f.  drri/.  1 95.  mnw.  5 . 

In  hoc  tamen  reformanda  vifafuit  decifio,  vc  di^ados 
Deliz  debear  pro  virili  detrahi  cx  portione  obuenta  in  tonis 
Hdeicommini  tam  Laurentio  , quim  Alexandro  exemplo 
eint,  quod di^uin fuirin  fecunda  dccifione  dedoce  Stgif- 
3 1 mundz,  !c  expeofaratn  fa^^um  occaGone  mgrciTuSttDani 
cdmexInllrumenmdotaUccmftet,  quod  illam  non  recepit 
Alexandri,  rcdCxfarcitts  parer,  bona  Alexandri  non  funt 
proeiusrellitucioncpaniculantcrobligara,  Surd.  dect/.^7, 
2:  /nhnum.i.ver/.dt^umftutt  <7  feq.  t ^ cdTan- 

tc  particulari  obligatione  Alexandri , atque  non  exiflentibus 
bonisOefaris,  qiri  dotem  recepit  intrat  detradiocx  bonis 
Autiidcicommictemis,  quz  facienda  videtur  non  minus  cx 
parte  portionis , qux  voi  obucnir,  qtiamcxaliaobuenuL.# 
alteri,  etdttxt.inUvnKAy^ftdamnesy  C*det4dacit.taiUn. 
i.ntseonfiaMtif  ^.qmcnmquc tff»de /erMtr,\tbin.  fredtMu 
fi /eruit.vindtC.  Decear/.  34.mrw.  28.  Surd.  decifiyj, 
nnm.  1 Rot.  deci/.  1 17.  nam.  i.p^rr.d,  rece/it. 

Dcali]$autemdetta^nibus  quas  modo  tantum  O.FIa- 
nainia,  dcD.VioUnrcsprztcndcre  ceperunt  experfona.^ 
Alexandri  eorum  patris  tanquamcefiljonarii  Laurenti)  har- 
redis  Czfaris  nern^  medietatem  legitime , 6c  ucbcllianicc 
debitam  d.  Czfati  in  bonis  Valeriani  Gdeicommiuemts,  ac 
luedictatemdotis  Cbctubinz  mautSi  & Mutiz  Sororis  ciuf- 


dcmCorfarisnuilafuiciiabittucio,  noorefjpeduderraSio- 
num  Icgitinue , ^ ircbcllianicz  cum  Czfar dc bonis  Gdeteo- 
mifktMbie^s , Sc  pacfertimdcpards  Cafalisdeqoo  nunc 
agicucdotaueritHliasfiuf,  buiidmodidpcea  fuoiimpuian- 
dx  in  dd.  legitimam  , & crcMlionicam,  ^e  contingar  illat 
dotes  fiis  ex  dido  tidcicornimfro  detrahi , nemp^  fcmdfob 
nomine  doctum , de  iterGinfnb  nomine  Icgittmz; 
cum  Czfari  competerent  buiufmodi  derrat^nes  , de  pro 
illarum  raca  bona  Valeriani  patris  non  caderem  fub  fidei- 
coinmifTo,  Cxfar de iflis bonis  Uberis,  de  nondefobiedis 
fidelcommlfTo  docafTe  Gliasceoferor , ac  proptereainddaio- 
cibus buiufmodi detradiones imputamur,  Cyn.iMMtkret 
9M,  tn^C^e»mm.deleg,  Bald.  tnLtnkem»sc$Li,XHrf.iiA 
fMIUt  C.ddtreMl.&cwf.i67,cy 
i>ec4'«r/.aoi.  miin.8.  Parif.  cmt/.  1 7.  ^mm.  fin.  /f^.3.^rcgr. 

^ fidetC9mm,xrt,  3 9.  mwi.4. 

Refpedu  verd  incdieiaiis  dotium  Cbenibinz,  de  Muiiz, 
ommifTu  pro  nunc  aU|S  relpc^lonibus  fuflidedierre^  , 
t quod  cum  Ccfarplurcs  fecerit  alienationes  dc  bonishdei-  14 
commiflfofubiedis,  de  fignantcr  de  medietate  Cafalis  Per- 
ne pro  pretio  ducac.5  250.  Summ.  Odaim  dc  Minis  nuovi. 
dederaiadomus,  quim  pro iodiaifbpofl^bac cum  Nico- 
lao patruo,  de  Britio  fratre  pro  pretio  ducar.  200.  codeou^ 
Summario  nunua.  nt^onde  1506.  pccodibusin  hereditate 
fidcicommirrenrfsrclidis,  deper  cimdcm  Cefarem  vendi- 
cisprctiofai.i5oaeodem  pariter  Summ.aum.2.m  illis  dide 
detradiones  dotium  confumptxprefumooiur,  Soccin.fcn. 
cmfi76.  nttm,  1 3.  in  3.v»f»a».S(Kcin.iun.  <iv  l,  m qmmam  mim. 
S9.4dLfdUid.  &C9mf.ii7,  /noo;6.  Per^rin.  defideteemm. 
0rt,%9^  mim.i. 

£t  ita  vtraque  pane  informante,  dec. 

R.  P.  D.  B I C H I O. 

Vrbinaren.  Przdij. 
freneris  3.  /nnij  i6$o. 
ARGVMENTVM. 

Filii  in  conditione  poGtiex  quibus  comeduriscen- 
fcantur  vocati « latiOimc  tradatur . Tdlomcn- 
tum  fadum  a Hliofamilias»  an  valeat  fi  podquam 
fui  iuris  fuerit  effedos , fecerit  folcmncsCodicil- 
losy  in  quibus  omnia  in  Tcdamcnro  contenta  • 
in  omnibus,  dcperonmiacontirmaulti  erudite 
refoluitur. 

s r Af  M ^ K / r Af. 

1 FJifincenditientf/ititqe^ndecm/eArftfirveemi. 

2 Ftliffefiti  inceni  me  cum  ^elunte  nMuraltJ  legit  i- 

mitttist  eenfentwr  vecMi  ^ c^^Mrr. 

3 CUotfuUj  dc  non  aliter,  eUteSm  tmmediMfe  fufi  cem- 

duienem  , fi  fine  fihjt  legitmts  , nmuriUtbut  , 
qntd  eperetur. 

4 Fdi(  in  cendtttam  fufitieenfensur  nararr,  qunnde  fu$t 

ftQn  reeifreCM  utier  prenses  filmt  Tefinterts  hert- 
de/ vt/iautef . 

5 FUtftneenditiene  pefirit  cenfenturd^pafitinevecMiy  fi 
Tefidtermre  psrticulnrivtcdutt prtmegcnitm  ftUerum-t 

fu»!  fuprn  ceileStue  fitmnm  nemmt , in  cntdtimt 
pu/uerne  . 

d Mf^ecdtienend  reni  pert/culeremy  quMnd»  tene  inferri 
pegit  nd  /ideicewtmtgum  vniuerfele . 

7 FUtf  tn  cendittene  pofitt , ctufentur  dtfpefiliue  veenti  , 

Ruende  Tefiuvr  juppejuit  $m  nltn  pene  teflnmenti  , 
vt  $Ut  fi^ff^  c^leUtue  tn  cendumepefutty fuerint 

nd  vnmerfule  fidejcammiffum  vuenti, 

8 LegAtum  nnnuum  imperfennltter  reltUum  ud  puu  C4t- 

fus , perpetuum  cen/ttur  . 

9 Fthjmcondittene  pefitty  cenfentur  Mfpefitme  vucati  , 

4«4ffde  T effater  unnun  legutn  perpetue  reliq/eit . 
to  Ftltftn  eendutene  pefitt  cenfentur  dtfpefitiue  vecnti  fi 
T efidtor  udtectt  enus  permtuum  tn  ultqun  re  , qu^ 
ipfius  etutm  defcendentibus  tnege  videtur  , Am^ 
piiny  vtnum.12, 

1 1 Ftlif  in  ceniittent  pefiti  cenfentur  di/pefitiue  venti  , 
t^nnde  velutm  T efinteru  nliequin  ndimplert  ne pegit. 

X a F tdeicemmiffum  cen/etur  perpetuum  prepter  vertn pei^- 
tuantu  nduUn  legntnrtft , qunmuis  enui  nd  laedes 
nemmntetmtefinmer.tedjreilum  fit. 


TFtltj 
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1 j Fiiiiin  ctnftntw  V9<«xi  , 

qnMdoTtJldterfi  nuna^trit  htredes  n«mtnMts 
intejidjncmty 
ntrefer$tb*ntHr^  (^qydre. 

14  FU^PtcondtittneftJtti^en/cntKr  diffftatevcdti  fr*- 

ftcrirautm  tHtefidvteMfAdUQum» 

15  FUtjmcondauntffui  , ctn[mur^(f«fitMtvKdtitx 

frffhibiticne  dUenMttwu  mdeflniti  c«n(  eptd . 

16  C9mtli»rdqHM}ieUft»r(sconatrriu$t^ Jwtitret  eliltn<U 

fdnti  ^q»tdpfiniuU  n4n  fr9deffe»r . 

17  Ftlifinc0ndit»»tp4/iny  vtctnftAHtur  di/f»/ttiuiv»C4- 

fi,  quMJid0Uiuores  C9nM^itr4/»jffici4nt . 

18  Ftlijinc4*tditioHt  fAjttit  ctn/entHrnQn  fpiitm  vtcdtsdd 

f9rt itnan  $p forum  Pdrentufiiy  /edeitAMpAtmorum  , 
^jmdo  pef  eorum  prddtctjfom  hond  dd  dd.  fdrentts 
deuenerunt, 

19  Folinifdmtluinonfottfitefidriy&dtffomy  ueqnde 

pecnlh  ddMtHi$ii9. 

50  Et  ttftimenttm  non  cotndle/city  tteit  /m  turis  [dHus  dt- 
e^ertty  ^qddndofecmnum.w, 

55  T ojTdmtntumJdtittm  dfilidfdmtttdSy  vtvdiedtox  ^0 
Jutistru  ftUtns dtcefferit  , qodrtqMiTdntur . 

5}  Ttftdmeniumfdnitmd  filtofdmiUds  vaiet  y Ji  foM*dm 
fus  turis  fd^s  fuerts  fecerit  /olemnes  CodicuUsy  t» 
omnid  tu  tejidmeuto  coxtentd  firmautt . 

54  £t  <potd  ft  Tejidtor  Preferdt  tdutum  vtrbd  difppfitiuA 

eordM  qutitque  tefitbus  , dst  tefidmentum  pnitt  con- 
firmetur» 

55  Tejldmtntum  inter  tAoros  yjolemnitdtem  feftem  te- 

Jhumnonrequirit y fedduobus  tdntitmmunitttr . 

16  Dt/ffitto  tuter  lihtrotcordM  duobus  tejidnUy  nondtci’ 
turCodicMuSy  fed  Tefidmentum. 

57  Tefidmentum  Conhrmdtum  4 fihofdmtlids  fui  turis  ejfe- 
Qo  m Codtaliu  eorum  qumque  tefitbusy  vulet  tum- 
qudm  nonum  tefidmentum . 

28  Fidexommiffumuttefiumentoreldlumy  vtfuhfimdtur 

fuj^tt  quueumque  voluntdt . 

29  Tejfumentum  frtmum , quod  erdS  nuilum  tn  quo  fuit  re- 

UQum  fidetcommiffum  y fifuertt  upproitutum  per  fe- 
cundum y tnduettur  de  nouo  fidetcommiffum . 

}0  ConfirmdtioTefidmenti  nulli  y operdtur  expltcttdmre- 
petistonemommum  tn  Tefi-tmento  difpofitorum . 

DECISIO  XLII. 

CO«nisi5C*rjrisdcOdifii*Tcftamcnaim»Anconc{ntfac 

fidcicoimmflariam  rublttiucioncm  ad  fauorem  D.Co> 
nuutIuli|C«rart$,  fili)  Petri  Antoni/,  altcriuscx  HlijlTc- 
liaiottsbxrcdibos  infiitum,  ciim  idem  Comes  luItusCz- 
ur  luerit  luH  collcdiuo  nomine  filiorum  in  conditione^ 
I politus;  peii  )et  i rclolutionc  alterius  qujrl^ionis,  t An^ 
fcilicecin  calunoHro  fili)  in  conditione  pofiticeoreancur  vo> 
cati,  qua  hodi^  difculTa  , aflirmatiud  fuit  rerponfum— s , 
quia  concurrunt  ptmesconicdurz  id  fuadentes,  ex  quibus 
i negatiua  (entcnila , ploff,  m t.  Ijtctus  tu  ftcondd , jf.  de  hd- 
reei  tnfia.  recedi  folet  Peregr.  conf.qi.num.Ts.lm.l.^yxsd. 
e«n/.4}4.mii«ap.tatitnm^  Fufar.  dtfuhfiu,  quefi^yf.n.i^. 
Rot.<^o/.a66. 4ifi<9.3.p4rM.rer/4/. 

2 Earum  autem  prima  deducitur  f qualitate  nainralis 
legitimitatis,  Aibqua,  & non  aliter  fili)  pofiii  fueriintitL> 
conditione  } iixc  enim  qualitas  cum  cenlcaniradieda  ad 
cxduTionemlcguimacorum,  qui  vna  cum  Icgininis  ab  inte- 
liato  fucccdcrent , plurimum  vrget  pro  vocatione , Socem. 
iwn.confiii^.num^.xy&feqq.conf.xq^»  Mc- 

noch.r«^4xo.  mim.13.  Fuiar.  conf.^x.num.q.  confiq'^. 
f)um.  1 Rota  coram/an.  mcm.  Creg.^V.  dectfi  29.  »um,$. 
decif.qt2.  numj^  tom.2,  recentior.f^  Pt  AuximdMd 
fidetcommiffi  22,Mdrtq  i6}8.  Prtmd  defumttur  y eorum 
3 Reuerendifftmo  D.  meoDecduo;  Ponderatido  f P^xtcriim 
claufulam,  ^nondlaery  adicdamimmediatd  pofteondU 
(ionem,  fi  fine  filus  leittmtSy  (^ndturdltFus , qux  nofU# 
aderat  in  calu  dcdltonum  exaduerfo  allegatamin ; & pluri* 
mum  vrgeee  vidctur,quiamagisexciudiilegitimatos , etiam 
qui  aliis comprcbcndcrentur , Leon.  conf.  1 a miw.j.  &JfTl’ 
perr«r«Pcrcgr.  eU  fideicomm,drt.2q-num.q6.  tnfint , Thefi 
in  dddu.  dd  dectf.  1 06.  dddu.  t . 

4 Secunda  "f  ex  reciproca  inter  proprios  filios  TcHaioris 
bo^edes  inllicutos , quam  io  terminis  ponderat  Rudic.  in 
trdQ.  de  Ither.  1»  conda.  pofit.  hb.S.  cup.  i . num.  i.  Fuf ar.  qutfi. 
qi7»mm.H7.Mcnoch.  conf.q20.  num.S,  Giouago.  conf. 79. 


tmm.2.hb.}.Kot.dectf.i^y  num.\.pdrt.^. 
dectf .\%9,mm.h.  pdu^  tom.2.  reetnt.  Hc  In  alijsrcUtIsin 
Bononien.  fideicommtffi  16.  PJouemhrts  1638.  $.^4rt4  de- 
dsnitureordmReuerendiffimoD.meoDocdnoy  & w Terru- 
cpien.fidticommiffi  tq.2Mcembris  1643.  ^.pluries eorum  Reu. 

P.  D.  meoOttbomno . 

AU^a,  t & quidem  potcminima  ex  aiia  inferiori  parte  5 
cedamemi,  inqnaTcfiatorprxcipicndomodum,  quoCa- 
hnim  hxreditarium  gubernari  delear , mandat  onusgubcr- 
nijrempcrrpc^aread  maiorem  natu,  &po(l  mortem  eo- 
rum omnium  ad  primogenitum  mafculum  gra  Jatim , vt  fu* 
pra,  quo loa certum cR  Tenatorcmdirpouriu6  vocalTcad 
gub«niumCaflriprimogenitum  marculum  filiorum hxrc- 
diiinitiRiiutorum,  vt  ciar^  dcmonftrant  verbaClla ptfi^  eo- 
rum tnortem  ; neque  iiic  intrat  dubitatio,  ^ An  a vocatione  4 
ad  rem  particularem,  inferripoRic  ad  fideicommilTum  vni* 
itcrfale,  vcperBuratt.drr//.)87.rnrm.8.  quia  fubfcquentia 
verba,  prdddtmvt  fuprd  , fuppomint pcmcceflc  eundem 
f.rimogcnitumfuilTeinpfxcedcnti  vnlucrfili  fiiieicommiffo 
lubconditionc,yr /rmyS/y/,  diTpolitiu^ vocatum *,  cum-j 
aliasprimogcniti  ex  filipbxrcdihusinRItmis,  nifi  adeomm 
Cauorem  fuilTci  fupra  prarordinaium  fidcicommiRum  vnl* 
nerfalc,  (ubquocuam  Cafiruin  comprehendebatur,  non 
potuillencgradatim,  vt  fupra  iu  eius  adminiflraiione  fuc- 
cederc  . t Quapropter,  cum  ex  didlis  verbis  conftet.  Te-  7 
flatmeinin  hac  parte  tcRamcnti  ruppofuHTe  , quod  primo- 
geniti filiorum  , quos  fupra  collediue  filiorum  nomine  in 
conditione pofucrar,  fuerint  ad  vniucrfalc  fideicommllTum 
vocati  y cuidenscR,  quod  voluit  to  conditione  pofitos  di- 
(pofitiuc vocare,  vrtradii  Mcnoch. jrefumpt.76.  num.^9. 
lik.q.  Cyriac.  controuerf.96.  num.^^.  Fufar.  defuhfiitut.quefi» 
437.  ttVM.tp4.  Rauden.  dect/.iy.  fub  num.9^  in  fin.verf. 
prdcipuefdctt y Decnn.conf.q9.num.^.liFy  ali|faucallcga- 
lisab  Altograd.f#w/.95.  num.6y  in  fik.verf.quod/uppofirum , 
fium.9('.  dr  97. 

Quarta  conie^lura  t orienr  ex  oneribus  anmiis , ac  per-  8 
peiuiIimpofitisperTcfiatorem  ad  pias  c.tufas , & quidem 
unpcrfonalitcr,  prout  eft  legatum  perpetuum  fauorc  Etxle- 
fixSan^  Nlarix  Infu)xFofrari.T,  & aliud  P.utibus  Cap- 
pueeinis  rclidlum  , quod  paiitcr  perpetuum  ccnfenir  , L 
dnnuum€, ff.de dnn.tei.Cxuihn.  dsfeept.icq.  num.q9.  Pc- 
ecp;r.de  fideicomm.drt.‘^2.n»m.7Q.  Bctlon.Tun.rfff^2.»ii4i.6fi. 
•fvt enim hxc onera per^tuh  pofTinc  adimpleri,  diYpofiti-  9 
naprxfumiturvoluntasTefl.itorisetiamcrga  filios  in  con- 
ditione pofitos , RuRic.  i»  trdU.  de  hk.  in  condtt.pofit.lib.^, 
C4p.j. 4vw.io.Sim.de Prxt.  detnterfr.vh.  vot.lth.^^.conf.^. 
dub>2»folut.‘^.  num.xy  fol.-y^x,  Cyriac.  centrou.96.  num.jt. 
Intrigliol.  de fubfht.  fm.3.  qudfi.  16.  num.  \ qq.Rotd  tn  T ibur- 
tutd  fUetcmmiffi  x^.Mdi^  1646.4.  Etqunndo  , eorum  hn. 
mem.  vbiJtUtxuHturconcorddn. 

Quinta  huic  affinis  lutorur  cx  Codicillis  , ibi  ; Ordinuy 
chefemproy  & tnperoetuoydetu  fuoi heredtuommuri in drtto 
Te  fi  umento  fidnooblitdttd  tener  il  Podere  dellu  Foflid  (de 
quo hodi^ agitur)  dlferutttodtS.^.Sertniffimdif^fhino  , 

/ fuotfucceffortdelldCdfddellARoutrey  (loe nel puffure y ehe 
furudu  quel  luqgo  Jid  au  dettt  fuoi  heredt  feruuoy  f^e.  Ex 
quibus  verbisinformantes  pro  reis conucntfS  admittunt  fit- 
per  hoc  prxdio  conRitucum  clTc  pattlcularc  fideicommif. 
fum  ad  fauorem  etiam  nepotum  Tcftatoris  ♦,  f & merirh,  lo 
quiatradlus  fuccenTmis  contemplatus  in  Icgatarijs  netnp^ 
fucceflbtibusDomusdcRuiicre,  quibus  in  tranfitu  perboe 
pcxduimeRinferuiendiim,  ineffe  videtur,  etiam  pcrfonls, 
hoc  cR  dcfccndentibus  TcRatoris , a quibus  prxRandum  eff 
didis  raccclToribtts  feruitium,  Pcrcer.  de  ^JetCf}mm.M-r.  3 
ft^num.To.verf.fecundofublimitdy  J cRmalioquin  volun-  11 
tas  TeRatoris  non  poRTi  adiinplcri,vt  per  Craiicre.  conf.  1 30. 
fub  num.6.verf.  ituqueyVt  w/*«/4x,Parif.  con/.^o.num,%2.  & 
feqq.  Itb.  2.  Ladcrch.r«fr/.  169.  num.  3.  Surd.  conf  9^-  num.  15. 
Coedn.  dectf .q9\.  num.  1 o.  Rota  tn  ricent.  deeif.xx  5.  num.j. 
&2.furt.i.  t non obRante,  quod  prxeeptum  infcniiendi  la 
diredum  fit  ad  hxrcdes  nominatos  in  tcRamento,  ibi  : 
Dettt  fnotheredinominutiindettotefiumento  y quia  propter 
verba  perpetuitatis  adieda  Icgatarijs  , adhuc  fideicommif- 
fam  cR  perpetuum  , Fufar.  eonf.xq.  num.6y  Cr  feqq.  vbi 
dUeZdt  concordun. 

Grauact  itaque  t fuerunt  ad  inferutendum  legatarias  de  1 3 
Ruuercin  tranfitu  per  hoc  prxdium  etiam  hxredum  infli- 
tutorumfiUi:  cumque  eos  TeRatornuncupauerit  hxrcdes 
nominarosm  tcRamento,  in  quo  tamen  folum  in  condlrio- 
ne  pofiti  fiteranr,  fequ’mr  in  nccdrariumantcccdens,qocK! 

if  fam 
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ipramcondiiionem  volaema  principio liabere  vimdiYpoG> 
(ilis  Dominationis  , Hier.  Leo 

;rr/.rwr/i//i^.a.  quia  alias  non  verificarctur  , quoddiai 
filij  cfTcmhxrcdes  nominati  in  icftamcmo  , neque  lioc  no- 

24  mineeGrntgrauaii  in  Codicillis:  f & ipfum  quoque gra- 
uamenprxMcconie^uram  teftamcnrarix  vocationis  poG- 
torum  in  condicionct  Ruin.  ctuf.  1 39.mrv1.7i4. 3.  T0I4N0U. 
cmt/.  3 1 . num.  1 p.  vbl  quod  hsc  cft  magis  communis  opinio , 
Dccian.  r«»/.44.  NKIM.51.  /4.3.  Giouagn.  cmf.^^.num.iS. 
hk,\.  tnmA7.&  18.  Bara.  num,6. 

<jr  fe^puntis , 

15  &ztaconiedhirat  rumitur  a prohibitione  alienationis  ex- 
rra  Familia,  non  rcBrid^a  ad  decennium  prout  prohibitio  di- 
uifionis  immediatd  prxcedens , fed  indc(init.a  per  oranonem 
independentem  a priori,&  Aib  paniculari  verto  conceptam, 
ibi , 4C  crMJN  Mliemttuntm  txtrM  ftmtUxm  prphihuit , quam 
conieduram  probant  Soccin.  c#v/.  z5.mrm.li.  /4.  i.  Curtaiin. 

Deciui.c»fi/^i.tnm.i6.  /4.1.  Surd.  CM/539. 
ffWfr.5.Hicr.Leo  dec$f.y‘^tnt,y>9,  mu».45./4.l.  Rota^- 

2  6 Quare  non  f applicatur  decif.  %87.Burat.  &alix  exaduer- 

roallegatz,  in  quibus  aliqux  ex  diAis  conie<!luri$  rei|ciun- 
tur:  quiafortioresincafunoBroconcnrrunr,  &eBoquod 
fingiilxnonprodeflent,  fimul  iungendas  cHe  monet  in  his 
terminis  Honded.  1 3.  /4.  a.  Rot.  1 1 . 

dm/^za.  tlum.^o>  f4rt^$m.z.  rtcrnr.dtd/.^y>JttiM.toxo^ 
ram  Tan.  mcm.  Grcgor.XV.  d‘/ufrAMllti4t4 
rnm  16. N*ncmbr.i6i%.y  qux cenie^lurt  Cfrxm  Reuertitdiff, 
D.otc»  DfCAfto  ut  Terrdcmtn.  ftdttctwmtjft  14.  Z)rc.i543.  $. 

X7  quACtftitElurACgrAm  R.  P.  D.mnOtth*h^.  f Przrertim  fa- 
uore  defccndcntiuro  TeOacorisadquorum  vocadonemm- 
ducentiam  Icuioresconie^rx  ruSteiunt^Com.  CM/.97.V.8. 
rr»/iiiv/4.i.Wd.c«rr/?344.m(m.i9.  Rota  dec//.z66.  mri».d. 
p<«rr.a. rrccm.  mrm.3.  & in  Auxi- 

M4MA ^uummijp  ii.Mxrtij  1618.^.  frx/frtim  ctr^mRe- 
utrtndtjf.  Z).  WK9  Dtesnu . 

]8  Neque  hic  cadit  quxilio  , 'f  An  Comes  lultus  Cxfardi- 

carur  vocatns  dumtaxat  ad  portionem  Petri  Antoni)  parris, 
vel  etiam  pacnioriim , quia  cdm  omnes  patri  prxdecclTerint 
Petro  Antonio,  Kqucvigoreexprcflxreciprocxillisfucccr- 
t ferit , iam  non  confidcrantur  amplius  portiones  parruorum , 

fed  confolidatas  in  perfona  Petri  Antonii , caph  Comes  lu- 
lius  Cxfar  diius , vei  portionem  patris , Gabr.  c«a/ 1 1 5.ir.  1 3. 
/4.t.Furar.  CW/.144.  mrm.zi.  ^ & 

/r^f.Gtatian.d^crp/.ni-mrm.iz.  &/eqq.  Rota  coram  fan. 
mcra.Grcg.Xv.drf//;33z.inn»».j,^  feqq. 

29  Non  obftac , t teflaniemu  Comitis Cxfaris, ex  quo 
fideicommilTum educitur , fitiproiurenullum,eoquodillc 
tunccfictfiliusfamilias,  i.quhti  fttjlMt  l.  fUnsf^mtiuu  ff, 
ttfi4m.Q\iXMt^.tefl4mttttumqu4ji.i8.  Burat.  decif,b\9.n.\, 

3.  vbi  quod  hoc  pcoccdtt  etiam  in  pepuJio  aduemitio 

30  t itauc  nec  conualcfcai  licet  fui  iuris  fa^s  reflator  dcccflc^ 
rit,  diOALfiitu/fAmUUsitifiir.  tajfif.  quthuj  mn  tji  firmtff. 

31  /«rrr.re/?«m.tniflduraucririneadcmvotuntate,  /.i.^/rd 
fifUiusfMulUsvtrf.videitcet  f.deltg.^,  quem  textum in- 

li  teiligendum efle , fnon  defimplici  durationc  voluntatis  , 
autnoua  voluntate  i fed  de  iufla,&  folcmni,  nout  Pteard. 
ind.^.t.num.fV.tftr/.exnuHA  infin.qMih.nonefi  fenmjf.fd- 
etr*reJfAm.$itd,Lt.^./edfifiJinjfdmtltdj,  tradit  Bart.  v.7. 
CaArcnCr«M/.93.  num.j,  lib.  u Honded.  c$h/.  34.  vbi  quod  re- 
quiritur prxfcntia  feptcin  teflium/4.i. 

3  3 Cum  enim  t tcflator,patrc  defun^, fecerit  folemnes  co- 

didllosdcanno  1591.  in  quibus  omnia  in  teflamento  con- 
tenta in  omnibus,  &per  omnia  conflrmauic , Summario 
rerponnonisptoComiteInlio  Cxfarenum.!.  Conflnnatio 
Kxcfuflragacur,  velin  vimfolemnisduraiionis,acdeclara- 
tionis  voluntatis  fuflinendi  leflamemum  durante  patria.^ 
poteflate,  conditum iuxta  terminoS,icxt.frrd.$./edy7/$14/ 

24  y4mi/i4/,Bart.  tbidem  num,7.m fitt,  f vbi  quod  fi  ceflatot  pro- 
ferat verba  dirpofitiua  confirmationis  leflamenti , tefla- 
memuin  prius  confirinatuc , quzmuis  coram  quinque  tefli- 

35  bustamfimcmaoaucrint^  t 9i»A>8>tur  de  teflamento  in- 
ter liberos,  quod  folemnitatem  feptem  tcfliumnonrequi- 
tii,  fedduobusmuniturj/./fff.  C.fxmttxrciJi.  laf.  iir/.W 
cuuftUtiffimd^S.ex imperftQpxam.S.C.teJIdm.  Gabr.  dett- 
/lAm.  c#0W«/.7>  "vvf.  t . 7.  Gomef.  ddL%.T duriu.  5 3.^^  5 5. 

zfi  f vbi  addit  quod  difpofitto  inter  libcroscoram  duobus  tefli- 
bosnondidtur codicillus,  fed teflamenmm , & pcrconfe- 

qoens,  liberi  rucceduntex  teflamento, Scraphin.4rrj/30z. 

37  ffMJSt.6.  t fle  io  pun^  confirmatif^nis  icflamcmi  fa^  a 


filio  familiasfuiiuriseflc^  in  codicillis  coram  quuique  te« 
flibus,  quod  valeat  tanquam  nouum  teflamentum,  Ca- 
(\tcn(.<Lc9H/.^l,ttum.6.  Ub.i.  t Eomagis  vt fideicommif-  i8 
fum  in  teflamento  reliflum debeatur , nara  ad  fuflinendum 
fideteommiflum  fufficit  quxcumaue  voluntas,  vt  in  his  ter- 
mnisPicud.tnd,iA.m$m.97.mpu.qatb.  nuntfi  ftrmtff.fd- 
cer,  ufidm.  Gomef.  m /,45.7" duri /ub  num^  1 . c#rc4  metLverf, 
/tcuTtddfrutfidi  vbiiair,  f quto  fi  quis  in  fecundo  tefta-  39 
mentoapprobat primum,  quodcrarnullum , induciturde 
nouoreflicutio  bonorum  per  fidctcommilTum , cxcexc.  iw/. 
fufihumus^fi  fMUftuj  ff.uuufi.ruft.  trrit.  tejidm.  l.  fiquu 
frure  f.  dd  TrebelL 

Veimviiunouxdifpofitionis  codlallaris,  ac  fi  prunum 
teflamentum eflet  pars ipfiuscodicilli,  inatioconfirmatur , 
t operante  huiufmodi  confirmatione  cxplicitam  repetitio-  30 
nem  omnium  in  reflamenro  difpofitorum,  /.i.  C.cddicUi. 
Natr.  C6uf.q%i.num.x,  C^hal  cuuf.yi.  rtum,i^.&ftqSaXd. 
C9nf.^lZ.mm.9.&f^.  aliwue  relati  ab  Altograd.  cunf.^Z. 
«»•».13.4' />94.  & in  pundo  Caftttnf.  d.C9nf9i.  num.€. 
vrrf.  Hdm  jicut  Ub.  I . 

^terx  exceptiones  de  valida  alienatione  huius  prxdijex 
capite,  aucxris alieni,  aut detra^ionnm,  aucconfenfusa 
Comite  lulioCxfareprxfliti,  panicuiaridubio  opportond 
difeutientur  \ cum  hodi^  firidle  quxfitum  hicriidc  vocatio- 
ne diAi  Comitis  ad  fidcicommiflfum  Aui . 

Ad  quod  vocaturo  efle  Rota  ccnfuir  vtraque  pane  in- 
formante . 

R-  P.  D.  M E L T I O, 

Poflea  Epifeopo  Papien. 

Romana  locorum  Mondum. 

PftuTij  3.  /unij  1650. 
ARGVMENTVM. 

Sententia  qux  tranfmit  in  indicatum  tuneexequi 
dcbet>  quandoconftatdcmius  validitate,  &iu- 
fiitia*  quocirciinpra*rcnridcci(ione  difeutitur» 
an  reprodudio  monitori)  (it  neceflaria  pro  vali- 
ditate proceflus)  vbi  pars  citata  comparet ; de- 
inde an  identitas  bonorum  fidcicommilTariorum 
probata  rcniancat.  quando  conftat  de  alienatio- 
ne dd.  bonorum » & illorum  pretium  apparet  ero- 
gatum in  emptionem  aliorum  bonorum  t ciim 
cifdcm  vinculis»  & oneribus  > ita  vc  dici  poflfir 
fadafubrogado»  eruditi  refoluitur. 
SrMMARjyM» 

X AfptUdtiutxq^ufdicdturtffigndde/ertdi  itdvt  fen- 
ttntid  fecerit  trdnfuum  ut  ludtCdtum . 

3 AfPtUdftj/i  Cdu/dm  mtf  ^ofequiturjeeufeturdhdpfeU 

idtiene  recedere  , & fdUe  frefrie  fententism  cm- 
firmdre  . 

• 3 Sentem  id  qudtrdnfiuitiniudtcdtum  exequi  debet. 

4 Amplidetidminjldnttbuihdrtdibns  ddeuint  fd- 

uerem  Idtd  fuit . 

5 SententUqpd  trdnfmt  in  iudicdtum , tunc  e»  fdcitiiu 

exequi  debet , qudnde  cenfldt  de  illius  vdliditdte  , 

4*  iuftuid. 

6 Pdltdstdj  /ententUex  quibut  frebdtd  renumut . 

7 Refreduthe  memterij  nenefi  de  effentidvbi  pdrt  citdtt^ 

eemfdrct , 

8 Aionit eri)  refreduSittdd  quem  Cj^eSum  requirdtur. 

9 PreduQseiuriumextptibus  redlaerfdSddeducdiur, 

10  SementsdimmiJpentsddfdueremMUcuiujfretdtdfqudn- 

dedetefuur  tujldyvenit  extquendd  dd  inftdntidM  tUsus 
fUteruMt  (^Ddredum. 

11  BendfideuemmiffdrUqudvenditd  fuerunt^  (jr  illentm 

pretium  dfpdrrt  in  emptionem  dlterum  benerum  eregd» 
tum  CUM  eifdem  vinculis , 4 enerihus  ; cen/eturf^n 
fuktygdtse. 

23  iJentitds  benerum  fideiccmmijurierum  dicitur prebdtdy 

Xdstdodppdret  de  fuhetdtsene. 

■epdiiene  fecutd  , hdpetur  J^rinde  ^ dC  Ji  eeterd , 

4 visiculd  diieSd  fuijfent  d prtne^ie  in  benis  /ub- 
npdtis . 

14  Altftfdttenct  benerum  imputdtttur  g$  detrdQiemt  sUk- 
ndsiti  eempttemet . 

I5«jf 
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15  Hy^heed  tsiit  /-ttr  h«tns  ftnd^li- 

X6  OhftruMtid /ukfiaa^htntdtctMrMviticnUfuf trinis 

dduQd  • 

17  Altu  tx  f>l“  dxiitrrmlitrt  ctxtrd  vexiittrm , vki 

frtauctxpdiTXriflftt.  . , 

18  Htrtt^vtwHntorftnum fdSxmJifrxCh,  (pertifi'- 

riKtiar. 

decisio  XLIIl. 

TVlit  A.  C.  dc  anno  1«}».  fobdic  ja.  Augiifli  rememiam 
inuniflionls  in  polTcilionem  viginriquinquc  locorum 
Montium^mmiinitaiisfccund*,  & certi*  erectionis  ad 
fauof em  D.  Fabi)  Coluntn*  vti  fidcicomraiOacij  q.  AJpboim 
cius  patrui  t contra  Ecdefiam  SanAorura  AajDrofi| « SC 
Caioli  dc  Vfbc  didocom  locorum  tei  tiara  poffcditnwm, 

?iu*licct*ppclUucrit»  appellationem  tamen  wofcqai,  & 
acatia  iam  ela^a  prorogari  nunquam  curauic;  Uefun^  di- 
€to  Fabio  DD.  Marius, «c  Dominicus  Columna  tanquam  fi- 
dcicoramiffariipradidiAlphonfi,  dceiufdem  Fabijfilij,  & 

bxrcdcsprxtcndcntesd.  fcntcntiarafeciflc  tranfitum  m ludi- 

catum , obtinuerunt  illius  cjtecutiooen»  mihi  committi  a Si- 
gnatura iuftitix,  qu*  rcfcripfit  cum  foiita  claufula , 
iUrnHdiCMtMt  ac  cuius  referipti  formam  pofito  hodie  du- 
bio , An  conftee  dc  rc  iudicaca , fiiic  per  Dominos  amrmanuc 
rc/poofumj  Siq^uidcmifcnicniialatafubdida  dic  ax.  Au- 
guflii659.licdlueritappcllatiointe^fita  die  7.  Odobris 
eiurdetnannir  Tamcnquiacommillio  appellationis  non^ 

I biii impetrata,  f defiimpetrata  dicatur,  non  docetur  dc 
citatione  fada  ad  dicendum  contra  intra  annum , immo  lap- 
fuin  fuit  integrum  decennium  abfque  eo  quod  in  caufa  quid- 
quam adum  fuerit , Dncaliqiufataliumprorogatione,  vti- 

uue  appellatio  ci&da  fuit  de(erca,Sc  fcnteotia  ipla  fecit  tran- 
licum  in  iudicaium  perinde , ac  fi  ab  ca  appellatum  non  fuif- 
(ctiCMf.CHm/it  R9nundcxtr.de dfttll.etm.fi AfftU^Mnm 

e9d.ttt,i.i.&Lfitt.&dMiheit.eit  qttit  C.de  temfor.  re- 

p4r.4ppr//.  RoiacoramPut.dcci/iS./i^.a.^^»»  recent,  dt~ 
etf,  414,  nnm.yfdr.y  & ex  Cmilibus  circumaamijs  pr^C-^ 
iudicata  refpoodic  Rota  coram  Rcuerend^.  D.  meo  Deca- 
no in  alia  firailicaub  inter  eofdcm  DD.  Columnenfcs,  Se 

ExcclJcntiff.D.  Principem  Burghcfium,»rrardf<‘ijtoMcar4ii» 

d.RtdmmdiS.D.mt9Deedn9tmdnMdM\yFebr.i(,^\.U 

idem  comprobatur  in  j4^Htldnd  Jdriffdtrtndtns  4.  Ium* 
1 646.  C«r4w  R.P.D.  mc9  Ctrrdda  J ci«»  dbee  temfere  ett- 

a r4,vbidcclaratur,f  quod  appellans  fi  caufam  nonprtwcqua- 
tur  videatur  ab  appellatione  rcccdcie,  Se  fado  proprio  Icn- 

tentiara confirmare/^ i«i’rri»^44#wnp»»  i8./w*7  l649*r^ 

q rdM  etd.f.t.  & u dius , t proinde  illa  cxrqui  debet , /.  ftjt 
rem  mdtedtdm^f.  de  r§  tudtCdtJ.  i . C xed.  LfixXt  .de  exeeut.rei 
iddsc.  Rota I* reeenuUe.6ol.ft>i»y*r/.& eta/eqitenier fdrr.  4. 
4 IMS.},  etiam infiantibus  t h*rcdibu$  Fabiuad  cuius  fauorem 
ca  lata  fuit  ,/.y?4  /c,  ^ hUdntufertbit^Lfimdttr^ 
hdnus . /.  exceftit  res  tndse.fi.  de  exeep.  res  sudsc.ihfi.  sn  t.  & 
suteddem  in  verb.fer/9Hdrnm  eodJtt.A\cz.i.in/dfe  1t.69.ver/. 
7 vudefi^.de/eHt.&reindse,  f c^quefacilius  attenta  vali- 
ditate, &iiiftitiadidxfcnrenti*^«r4iJiwd»i/(:*/444  hdreds- 
tdtis  7.  /naU  1 649.  c*r4m  R.P.  D.  mee  Reyds  in  fruap. 

6 Validitas  f probatur  cxipfoproccffu,  inquocouftatdc 
iurifiiidione ; mandatis,  & citanonibus , ac  ob  cruationf^ 
lermiiiorum  fubftaniialium  ssixtddeesfiKeldp.iSz,  fxrt.  a. 
7 Obicdi  autem  nullitasex  prrtcnfodcfcdu  monitori),  illuU- 
queteprodudionisvifa  fuit  irrclcuans,  vltraqrod  non  re- 
quiritur deeSeniiavbt  pars  citata  comparci,  Capueanuen. 
eUci/.iiupdrt.i.Rot.dectf.tS.desudse.  sndsttsq.  dect/^y. 
nnws.\.p.  i . duserf.  Lancell.  de  smem.  \.pnr.  e dp.yinprdfdt.  4 
x8.  vfijne  dd  I4S.  Se  comprobat  Modern.  decsfXdp.i^ 
nnm.6y  Rota  coram  fan.mcm.Gregor.  XV.drci/.jy. 
ibi  Addcn.  itaw.p.  Ex  comparititme  enim  citati  refultat  fuffi- 
t ciens  "f  probatio  monitoriam  fuille  rite,  ac  redS  exceutum , 
quod  fu(!icir,  cum  alia  ratione  reprodudionon  requiratur, 
quim  ad  eredum  reddendi  certum  ludicem  dc  vera.  Se 
aduali  exeeutione  monitorii  ,Caputaqucn.  d.  decs/.^iz. »». 

4 I.Sc  beniGwiAn.ds/eept.feren.  Cdp.6i9.nnm.i.euM/eqq. 

ViAim  etiam  fuit  Dominis  repeodudionem  rc^cm  adefle, 
cum  illa  optimS  deducatur  ex  ptodudionc  fada  i Curfore 
fub  illis  verbis  fado  rcaliter,  ac  tenoris  denotantibus  p^ 
dudionem  realem , Grar.  dtfcept.feren/.  edf.  i a 1 . ».}3*  add. 
ad  Grcg.XV.  dtctf.^9.  aimi.i  j.  ^»f4  tts  FtrrdrHnAonertm  9. 
A/49 1 K9yccrdm  Ldneeti.&  sn  yrbenetdtufideuemmt/fi  16. 
AWim.  1 S 1 9.  cerdm  ben.tnem.  Ceeetne . 

Dectf.  Recent.  Pnrt,  X /. 


luaiiiadiaifcntCTtixfawetlimefteiiiileiH:  Nara  non 
controucrtiiur  inter  panes,  quod  Alphonfus^lumna  ^ 
naucrit  fuam  reniam  partem  Caftri  Rebiant  Mano  leniori 
eius  germano  fratri , curo  fidcicommiffo  ad  fauorem  primo- 
geniti, fin  minus  fecundogeniti,  femato  )«rpctuo  ordine 
priroogenitur* , Se  quod  eadem  pars  Caftri  fuerit  demde^ 
vendita  D.CaroIo  Barberino  bon.  mera,  prctoumquc  imlc 
redadum  fubro^atnm  pro  fidcicommiffo  ordinato  in  d.  do- 
natione in  tot  locis  Montium,  t quibusficftantibuscuo^  lo 
Marius,  Se  Mutius  cius  primogenitus  prxdcccffent  Al- 
phonfo  donatori , ficque  fudus  fuerit  ItKUS  fideico^ 
miffo  ad  huorem  Fabij  fecundogeniti,  vnqtK  iinmulio 
eidem  Fabio  conceffa  vigore  fidcicommiffi  m d.  dona- 
tione contenti  fuit  iufta,  &c  confequenter  venit  hodie  cxc- 
quenda  ad  inftantiam  Marijiuniotis,  Se  Dominici 
liorum,  ac  h*rcdum,/.yF  4 /c,  S.  hhdnns  fertest ^ ff.  de 
exeept,  res  tndtc.  Innoc.  sn  Cdp.  tmm.i.  veru 

dlsdsdMtemrestndsCdtdf  vbi  etiam  Imol. /nb  nnm.t. ^r/. 

& ddnerie  de  /ent.  & re  sssdsedt.  Panciroltts  ctn/.  l J.  f»b  n.9. 
ver/. & liCet  dmpims ntn vindsit cum /eqq.  SMxd.cenfii.  3 1 a. 
nn.z.verf.iirrdtieefi y Modetn. Ncapol.  ad  Petegr.  4r/.J3» 


(luibus non  aductfatur,  quod  iinmiffio  conceffa  fucne 
contra  loca  Montium  Communitatum  (ecandx.  Se  icrti* 
ece^onis,  qu*  libera  cffepntcnduntiir  ex  quo  locaprouc- 
nicniia  ex  pretio  Oftri  fint  prim*  credionis , 
in  Summario  DD.  ColumncnCum  apparet  dida  loca  pnm*  1 1 
crcdioniscxtradafuiffe»  illaque  coouerfa  in  cmptionC-^ 
aliorum  loconim  fccund* , Se  rerri*  eredioniscum  eddein 
vinculis,  Se  oneribus,  qu*  important  omnimod^ , « fe- 
nariam fubrogationem , /. mperi , hi,  qni vbtucc.  oc Ca- 
cnol.  fi.derei.snr.CTAUCU.  cenf.  a6j.  wmw.7.  Socem.  icn. 

e9nf.xo.nnm.\.lsh.\.'^Qt.pvfi  \.volnm.e9nl.ykt\exxe.dtcsl. 

Si.nnm.l.&9i.nnm.i.f  Vndepawtnon  deficere rcquUi'*  is 
tum  fubftantialcmabobcincn.immiffi<mciii  vigore , i. 
fciliccrprobationcmidcDtitatis,  quandoquidem  omnia  ut- 
ra, Se  pr*rogatiu*tranficniniin  locafubrogaia,/.4frrr»i- 
mnty  vblbAn.dedqsudsil. lsb.lt. i.fienmy  b.qns  sfitnrtdntm 
tx.fifiqnsjcduf.f  Sc habetur pcrindS,  acfiqm^,  Sevm-  13 
culum  d.  fidcicommiffi  adiedumfuiffcci  principio  locis  ic- 
cundx , Se  terti* eredioms,  Gratian.  di/eepr . £»rtn.  cdp.  1 14* 
»nm.St.&edf.^^y  nnm.\6.hb.%. Cxegot.Y.y . decif.69.  fnb 
nnm.\,&z. 

Minus  releuar  aliud  prxtenf*  iniuftiu*  obicdum  exeo 

dedudum,  t quodcumAlphonfusindonationcmqua  d.  14 

fideicommiffum , ac  primogenimram  conftituit  fibi  cxprcisC 
referuaucric  mobilia.  Se  gemmas , nccnon  ratam  icur. 
exhxreditaicLaurx  cius  aul*,  loca  montium,  dc  quibus 
hodie  agitur  ccafcri  debeant  alienata  in  didam  caufam , vc- 
niantque  propicrea  imputanda  in  partem  detradionis  cqm- 
petcntiscidem  Alplionlb  vigore d.rcferuationiS44tw. »»  /* 
MdTceUds/i.  res  qnn  vbi  ceamnniter  DD.fi.dd  S .C.T nbell. 
Nam  dida  loca  Montium  empta  fuerunt  ex  pretio  Caftti,rc* 
feruaiio  autem  rat*  fcutorum  bis  millc,8e  facultas  illis  difpo- 
nendi  cadit  tantum  fuper  hxrcdicate  Laurx  Coliimn*  ms 
aui* , ad  quam  cum  certum  fit  d.  Caftrum  non  pcrtmumc , 

nccminuscamhabuiffcfoperd.  Caftro,  aliquam  hypothe- 
cam, f quxrcgularircr fuper  fcudalibus  non  cadit,  C4pyi  IJ 

defendey  S.UeetvdffdUns  y ver/,  sn  penerdls  fi  defend.  de- 

fnnQ.centr.fMer.Specalit.depigHer.mim.io.  Negufan.  eed. 

trdQ.  a. pdrt.i.  membr. ».49.  Gabr.  de  Tti.snr.eenel. l a. ».  1 5. 
C^'ai.Maftril!.d#c//.86.»«.a.vtiqueobicdum  pcn.tuscua- 
nefeit,  coque  t magis  attenta  obfcruantiafubfeciua,  dum  lo 

Ecdefiadidalocafempcr  poffcdit  fub  expreffa  fubie^honc 
primogeoiiur*  ex  quo  fcquitur , vt  ipfamct  agnouent 

disloasnonintrarcd.facultaiemdifpooendi,  Scfic  m mis 
negari  hodie  non  poteft  vinculum  priraogcnicur*,  vt  m bis 
terminis  refpundic  Roca^rf/.S8.  nHm.ii.dteif.ie».nnm.xXx 
apud  Moder.  Peruf.  de/nbhdfi.  & in  Remdnd  S dlnum  deCd- 
/dltbns  1 7.  Nentmb.  1637.  J.  & demnmy  cerem  ben.mtm.Bne- 
cdbeiidy  Remddd  Sdinsdns  14.  Afdrtij  iSjo.J.  en/fety 
ver/./edteriijpeJfefiereSy  cerdm 

Non  obftat  denique , quod  prxfati  Manus,  Se  Dommicus 
prout  necaliifuccefflua  vocatiad  didam  primoeemturam 
tanquam  donatarijvniuerlalcs,  qui  loco  hxrcdiS  habentur, 
impugnarenon  valeant  alienationem  Udam  per  Alphon- 
furndonantem,  fcd  iramd  teneantur  illain 
manu  tenere  Ecdefiam  caufam  liabentem  ab  A ndrea  Tun  .0 
didomm  locorum  Montium  cmpiorc. 

Quia  primo  tefpondciur,  f ciiam^fc  A<-  i, 


g 
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^onfus  cogi’ poQet  td  aUqtum  maourentionem  fauorg  .» 
Tucnempeoris,  exqaoinrefignatione  duUorum  locorum 
Montium  p«  iprom  fadka  procedendo  bona  fide  expreffit 
omnia  vincula,  quibusdidlaloca  fubiacebant,  flcquccef> 
fatraciofraudiscuiuscaufa  datur  emptori  adio  ex  empto 
contra,  vcnditorefn,4^rearf.raprc/Mi  «it  /.i.  ^ Mndttcr  fi 
(umfartt , rr  /.««ara,  ff.dt  tmft,  tt  ntndit,  Mangil.  dt 

Secnndb peorfus remouccur obie&um cx  eo,  quod  Ma- 
rius nequaquam  did  poteA  Donararius  vniuerfalis,  Oante 
tefrruatione  plurium  rerum  fa^a  per  donantem,  fcilicet 
vfiisfrudlusCaAri donaci,  necnon  rate  fcut.aooa  compc« 
icn.  ruprr  hxredicare  Juurc  auix,  atque  alterius  portionis 
ad  ciTn^um  teAandi  prour  de  ea  teAatux  fuit , feribendo 
i8  rtfpe^u illius  Gbi  haeredem,  j*  Vnde  Tequicur,  quod  nec 
di^us  Marius,  nec  ali|  Aicccnlud  vocati  ad  primoeenini-> 
ram  haberi  polTint  loco  bxrcdum,  nec  teneantur  leruare 
fadum  defundi,  cum  ad  hunc  cHednm  duo copulariu^ 
requiramur,  nempdquod  donario  (it  vniuerfalts  omnium 
bonorum,  dcquodnullusaliusdacusfuerirhzres  vniueria- 
lis,Ranchin.adGuidopap.fa^.i05.Celfus Vgo  e#»/,  ij. 

2 2 Ger.  Spin.  j.  <r  34,  Carauit.  den/.ac.  ira.o. 

Elitavtraqoe  patre  dfc 

R.  P.  D.  CORRADO, 

Poftea  5.  R.E.  Cardinali. 

Romana,  feu  Florentin.  Cambiorum. 
hnntxS^o. 

argvmentvm. 

Obligatio  fafta  pet  errorem  eo  deteao  nullius 
ell  roboris , & momenti  etiam  quod  fuerit 
fub  forma  camerx  munito.  Ccllionc  fafta 
verbis  ampniTlmis  nuUa  remanet  adio  penes 
«dentem,  fed  omnes  in  ceflionarium  tranf- 
feruntur. 

s r M M R I r M. 

1 tbfv„,U^  rtttnunttt- 

Itet  ceitmem  cmtiet  irMtfirt  Mtunct  m (ilftnArum, 
umm.i6. 

i C»mhmii,ftciitiiuq»Aiidecifin  dicAimr. 

J Errer  frtiAlurtx  Mffi/uitxc  [erliu  ,am  mUm  xltiri 
ctfft. 

4 Errmrinnfrtiiidituiurit*'i,  /tdmficUyfuhlHidnil- 
trs  mmnilumftnt , 

i Errtr  txcUdii  cM/mfim , tt  tmfxm  Mtxxdi,  et  qeeit. 
do  nom.j, 

6 Errer  mxedxl  eUiierieitem  et  itu»  cameretem,  tt  »emX 

uiieidt, 

7 EtUuem  ftriterem  ixqetm  fMTttt  ee»/i»ftnnl  fit». 

dtm  tfi . 

8 Eirbxceriem  qtxeiinnm  txfnmtnuxm  tui  mxierem 

trjhtnuUomodo  fojfmnt, 

9 Pretixm  tolium  dtcitor  , 4»«  commomtor  rem  ett- 

ttntu  ctrcumfiAHtHt  otr  IronosJeo  todex  oendt  poffe  at- 

kttrAtore  " 

10  Cefiio  fAadotroertditortnoH  /obtACtt  di/po/itiontL  otr 

dtoorfAsmAndott.  •'  * 

11  Ctffto  ifOAntt  dibest  Afimdri  obt  [uQa  fmu  cum 

credito  mtnorit  <[OAntUAHt^  melions  tAmtn  ama» 

ttiAtu . ’ 

U Ce/Po^drtos  /r««  extmtior  4 ddigemiu  neceffdrijs  pra 
cx^ttOAO  Momimj  ctrtt  ex  promt/firne  mdwoieaend» 
debitorem  ce/fom  Mrrani,  et  extitbtlem. 

JJ  Prtliem  dimme, ter  tx  fler, bet  uicemmedit  rei  tt»- 

dltAe 

' ^ m!  ' “ 'fi  tt»fl»t 

1 5 Cedetifetefi  re  inleirtf.rxmtm  ctffem  exatrt . 

17  Oi^it  vtefiMte  tre  rtfidtt  reluntem  [»m- 
mtmfttgejeltttm,  ' 

•'  etm(e»/tud» 


au  i»  Ntmdixit  {cuti  uxri  ftumfdrm  itmtdxtt  »{»  n- 
cefiiftnt,  ' 

a I NetlifemiU  debiterit  ertditeri  »e»  fruitdicut . 
aa  reltntut ee*ir»he»t, tm  i»  lugnuittiit  txpreSumtxi- 
me  utieudi  debet . 


DECISIO  XLIIL 

FRancifeus  Baliconiu  debitor  RafaclijAlemani  infum- 
mafcut.a470.raon.  Florent,  prorailit  die  ai.  Februarii 

1617.  fc  foluturum  dimidiam  debiti  partem  proiimo  mcnfe 
Aujiuni,  alteram  verb  dimidiam  infra  annum  eaindd  de- 
currendum. ConcelTa  creditori  facultate  recipiendi  pecu- 
mas  comicniu  icmporibos  non  foluias  fub  inicrcITe  cambio- 
rnm  damno  debitoris  vfque  ad  integram  folntioncm.j. 
vt  connat  ea  Inflrumcnio  intee  partes  eo  die  celebraro 
ac  loreiurando,  Sc  Camcrali  obligatione  coborato.  Cui 
Vinceniiiis  ciufdem  Francilcifraieracceflit.  Cum  autem 
Alctnanus  eodem  tempore  debitor  eOet  Odlauiani  d«_» 
Loiiism  funima  fcut.  quadringentorum,  necnon  annui 
cenfus  fcut.  ttiginta  fea  valotisfcutorum  fraccmotum  mon 
Rom.  ccOit,  6c  m folutum  dedit  eidem  Oaaiiiano  pa- 
itcm  dimidiam  pr«diai  eius  crediti  cum  Oallcono  inM 
annum  (vt  fupra  ) foluendara  pro  fatisfaihone  dd.  fcut; 
quadringentorum  , Sc  fortis  ptmcipalis  , & frudhium  d. 
ccDius  non  loluiorum . Eoque  titulo  tranftulit  in  CcOio- 
nariomommacmsuira,  ngenteme,  ttc.  f tuent ttc.  Ad 
bubtudtm , ete,  Ceuguueut  ttc.  Conucnit  tamen  manute- 
qeredcbiiurcm  ccllumvctum,  «cciimbilero.  Etproma- 
mti  cautela,  Sc  Iccuiiiaieccflioiiarii  obligaiiit  fc  unquam 
fideiuffotcm  ptmcipal.ter,  Sc  in  folidum  pro  Dallcono  , 
comta  quem  tcferuauit  fibi  in  cafu  molcAiz  rcgrcITum 
pto  indemnitate.  Et  cura  praferuaiionc  anterioriiaiis 
luiiura  diao  Ooauiano  competentium,  ac  nouatlonis 
csclubonc,  vt  legiim  in  alio  inftriimcnio  celebrato  cum 
lutamento,  & foma  Camcrali  die  lo.  Mattii  eiufdena 
anni  1617.  Deindd  vet6  quia  Aaiuns  terminis  Bal- 
Iconus  non  latisfccit  eidem  Alemano , ( ,i  prxfuppu- 

rorai/iT*  S”  “ P^wdenri  inArumco- 

to  conceUa  m Nundmis  Cambiotum  Placenti*,  vfqne 
ad  menfem  Ium/  idjo.  quo  tempore  initis  iniet  eos 
caculis.  Ac  dctuais.  ( vt  dicitur  1 fcutis  mille  montt* 
unquam  celEs  d.  Lotio,  idem  Bafleonus  confrAiis  fiilt 
fc- r«i  '.I°'f'"i.‘^'  wrceotis  feptuaginu  duobus, 

Smilni  *“'*  •'»"’pitum  compreheiifo  intetertb 

de^lifr  ‘ri”  t*™  P'"""’  «“'■dem  menCs.  Ac 

rSif  r l«»«ntis  rriginu.  At  folid.  duode- 

m U-  ““''"'«“‘'«oemibus  fnmmam  rait.dno- 
rum  rodlium,  ac  duorum  , Ac  folid.  quatiiordccim  a^ 
Aampatum,  vt  patn  ex  InAmmcnto  ccicbuio  die  17. 
eiuHcm  nicnfis  Ium/.  In  cuius  cxccuiione  Alemanus  fiiit 

H '“'“''ont  fcut.s8i4.  mon.  Rom.  fub 

° '"*PP"’«”P»H‘ilsMiiniis Piculis. 

rem?H  V X 'v ‘"“‘f  M'  Cteditum  tciro-’ 

maagcmicoramA.Cngorc  primi  InArumemi  fub  d.die 
Oppolila fult , ACpctlu- 

ner  A?rn  »d  aurum  (iamque 

UUI , An  con  let  de  errore  calcuimu  vt  admittenda  fu  com- 
ipAusAlcmam  pecirum. 

ertw^mAnSefl”  '^F“'.373.aoriAampaiura.  Qnoniam 

nanar?  ^e^^  'P*"  >"nr“niento7in  quo 

br«i  BaI  ‘7‘“‘  ‘‘i  '*'?  '"'•'"'«''i  '«»7.  «le- 

? debitorem  di  fcut.  1571. 

ru?f.r  i I”™  ‘‘  «“ibi/seoufque  de- 

irfe  1,’n.  A "«luemione  habita,  quod 

■pfr  lani  dederat  m folutum  fubdie  10.  Mani/  paitenL-, 
dimidiam  eius  crediti  Lotto  ciuu  amplifllma  iortum  ccflio- 
rrLi"  «'““^0^  cuiui  vlgot*  aaioncs  omnes  | 

ai  rem!nf  « «''‘“">«'“01  , iUUt  ditC- 

fUtcmanfetmi  ptoiiusmefBcaces penes  cedentem,  nui- 

lum> 
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Inmqaeillt  competeretexercltiumiliaruin,  nifiincafumo-  cxcalcutoinitocuraBilleoDOi  oonautemaddcbltumilliis 
lenuram  proconferuatioDCindemnicatts  rpccialtccr  excepco  acUcripta . 

in  d.laftrumen(oeiufdemce(Tionis  in  vctf.&mtuefrttimtM  Qnia contrarium  apparet  cx  verbis  Inftrumenti  Cedio* 
(jmmil.  D.  R/tfMl&c.iUl. (iffmeteMmdMAlms ftqq.ljttmt-  nis,£{cDai(onisinrolutumpc2did£,qiuenonruntnumcrx- 
ndt0rnm  ffM  iMrid.&  dQ,  vtnd.  t.n«minu  vendititd.empttr  lixt  nec  ad  certam  Tummam  reftndka  »(cdqiiociutiua  diini> 
(j’t.ptn.C.e«d.tit.i.i.&L/t$n/0lHtHmoiml.feq,C.dtd9lig.  diam  partem  d. crediti  cxpiicii^ comprehendentia  «vr legitur 
($“  dQMtt.  RMcUinI. ficum  fmfteren.i.vrrf.  Et  ftrhotidm  ibi^mtdietMemd.credtti  $n dd.d»M^ti/  vltmis  ter- 

C0Hfulii$($^e.ff.difdQ.^nc6.(k.dc^2XZ.deC»drentii.fdr.i.  mtms  felueneUm  vtdel$eet  de  menft  FehrMtrny  et 
q».'9,e^,fi».v9Tj'lttmqft9dditnttti!'e,Ohiz.dteif.Pedimont,  I6a8.c^r,«/  mfelMhmdedst /itfrddtOe  D,  Equiti  frd/enti 
EfprMdtndmMlumdii/lecnmMent&e^Sc  ite. in/^ufdQieifem /orta ^ etfniQiiiimetc.  etex  titulo  hm» 
late  Surd.c«^aa./«^/r.34.  ver/,  Re/fodden  etium  fott/i  &e.  tufmedt  ce/Jiona , etmfohttnm  ddtioiiaete.  ce/pt  ttUm  omnid 
eum/t^.lo.Qxoucon/^l.fulm.l  frohdeconelufifn  nrdete. nullo lunete.  Adhuhendumtte.  Ponent  ere.  TrMt- 

f^c.enmfeq^.^l\.c$n/.6i.ii.ii.ver/.  fecundo  eonftdero&e.  ferens ete,Conflitue»tiic.'\  Atque  idc6 ad  minorem  quan<  8 
lofephLudou.  c«*c/.4.^c/isr.t  3.TbeuWfC.aoi./b^«.7.wr/.  tiiatem  refeiri  non  poiTunt  ad  tex.  mt.  fi  nomen  eum  /.  /eq.l, 
Lmanturtnmtndre.  Mamic.d#  r4C//.  Ith.q.  ta.  1 3.  /uk  «»4*  qui fil^fnmi/iAt  vtiiloff.Sc  ^o(tc6.in pn.f.de  hortd.velnn, 
verf,^&e.  & reroondit  Rot. m ree. dec.yj\.fuhn,\yvirJ,^  vend.  Fran.Duran. nd tumdem  titulum  cnp.  j. tnfin. ver/,  ute 
qunmua  fenes  ee^ntem  &e.  fnr.q.  e*r  dictf.i qZ.fuh  n.  1 .verf.  tenetur  venditor etc.et comprokntur ex  tex.in l.p  qua  hnredet 
quto fuit rtfponfum &e,&doeif.q\ l.fukn.i.ver/. velpoficefi  ibiqueiloj/. in verb. nque fortes ete.fi. de hored.  Jn/ht,  Parii’. 
fionem&c.eumfeq.fnr.^.CcUt.bitz.dec.^6,m.i9.ver/ufieo  eon/.6l.n.l^.l;er/.Adquodettomhb.^.Scin(pccicfC^poadi^ 
m4XiJne&e.neeUcf/.70.n.29.ver/.nnMexhoe&c.  cuinaliK  Rota  tn  Romnn.  fecun.  de  Zobrer.  17.  Afui}  1581. coram 
relarispermodern.Roman.d</crpr.^38./«^wHvr.37.wr/./«  CxM\xc.deeif.iq%. /ub  num.i,  verf.  Prtme  qum  ere.  et [eq. 
enfuenimnofiro^e.Ae.ft<s\icidiet^xw.ftQ  ea  rata  in  alium  fur.  i.dtuer/. 

translata  pendente  adhuc  dilatione  ad  foluendum  facultas  Non  enim  rubiiilit  obiedla  pretij  iniuftiru  ex  eo  dedtt^a « 

3 cambiandi,  quatipH  t AlemanocooceiTa  fuit  pro fumma  qiioddimidiaparscrediti  Atemaniexccderctrumroamfcm.  t 
debita,  incuuisfolucionevenientcdiedebitorfiiiffctmoro*  milleperipfum  debirum  Lotto . 

fos , vt  legitur  in  d.  primo  InArumento  in  verf.  E di findet-  Q^nd^uidem  adeooAiruendum  iuAum  pretium  nomi- 

toSq.Frnnee/eomcn/ocheluimnsicnfie  &c.  & comproba-  niscefli,nonenhabendaratioroliusdebitxquantitatis, fcd 
tur  ex  tbeor.  ^\.enrukr.  C,de vfur.Jub uum. 1 3. verf.  quarto  eius,ac  perfonaium qualitas, 6c ccteix  omnes cafus circum- 
qunritur  &e.  quem  fequitur  Alex,  in  l.  in  tnfulam  $.  vfitras  Aanii;  confiderari  debent . Itaque  iuflum  iUius  precium  ciTe 
/ubnu.yverf.debaematenn  &e.fi.  /olut.matrtm.^Qxbr,  cenfenturtfquohisomDibusattcmdpcrpcnnscommuniicr  9 
conf.x^t.fubnum.j.verf.quontamnon efi  fotis  &e.  hb.i.^  vendi poCTe  vir  bonus, fcu  prudens  ludex  probabiliter  arbi- 
per  Rodric.dr  Annu.  reddit. Ub.q.quop.q.  fubnum.^\,verf.  tratur,/.!.  $,editionesin  fin.  verf.  n.mdies  etc.vbt  ghff.  in 
Hatomen  nonobfiantihustfie.euMfeq.  vtrb.  fummo  fi.  de  edend.  l.  etreo  lejemut  frtsei.  rejf.  t.in 

Vnddrerulratcuidensenorcalculi,  & confcflionis  1^-  ^ontitote^mi^noverf.indiemreli&oete.if.odL  folcid.l. 
d)£br  eo  ipfo  probaras , ac  conflat  ex  d.  pnecedenti  Inflru-  /oUdumfi.defolut.l.fiquttvxoritnfin.fi.defurt.l^xUi.  ml. 

3 mcntodimidiamd.debilipriuscelTamLotto,  -j-  non  fuiiTe  Ptrdiuerfotfubnu.Z.verf.  AQioenm  noneft  formahfretio 
ad  creditum  Alcmani  ,&  /ub  interelTe  cambiortim  calculan-  ofiimoudo  ete.et  fubn.2%.  verf.  f^nde  totum  hoc  orbtirio  ludi- 
dam  prout  fa^um  fliitm  hoc  fo&zuoudfifofi  diuifionemy&  eis  moderondum  efi  ete.  & prius  Cyn.fub  mnvi.a.  verf.  Primo 
L/tq.CM  tur.foQ.tinor.  Bart.i»//rd fime^tem  in  fnne.  quU  etext  fub  num.q.  verf.  fecundoquonturete.  ic  Salyc.  fub 
num.i, verf.notoergotfie.fi.deeond.  mdeb.Cxuxt.  eonf.x^-y.  num.h.verf.fimditertukohesete.C.mond.  Corn.  eonfx^Z. 
fub  n.%.  verf.  tertio  rtffondeo , Surd.  eonf.inx.  num.  1 3.  ver/,  fub  num.  3.  verf.  T 'nm  quio  forte  tffo  Domus  ere.  Itb,  t . et  eonf, 
error outem  frobotur S’e.  Honded.  eonfil.hb.  num.69. verf.  in  iS\.fub nu.j,  verf.  item  Uebt  ofho eemfetot  ete.  lib.  1 . Tiraq. 
eafuoutem  nofiro  &e.  lib.t.  Rot.  penes fan.mcm. Gregor,  ele  RetroU.l^nog.^.j.itofitH.fubn.^q.uer/.ertotomenetc. 
decif.  1 79.  fub num.^.  verf.  Adefi etiam efie.  &fei.  BuraLder.  eum feqq. Sigilmun.  Loffred. eonf. ^x.fub 37.  utrf.  Pratt- 
iZ%.fubnum.i.verf.erroroutem<fic.&feq.D\\tun.  dec.xoo.  ren Adutrtendumete.CxbtxomxoneUtb.i.  ttt.de  Atltonxon- 
num.iyverf.drexerretJ/useire.oeinTeeent.  dtetf.x^Z.  fub  eUf.^.n.\6.utrf.  PnmodeeUroetc.etfeq.Zox.deiufi,  etiur. 
num.q.verf.& fionteerrore^e.  for.i.  Qui  non prxiudicat  hb.b.quofi .i,ort.\.eonel.l.uerf.  Pretiorerumete.eteoncl.i. 

4 veritati,  f fedquicquidcontracam  aif^um  fuit  iniicit,  ac  uerf.quomobremerc.et  quafi.^.eenel.x.uerf,He/fondeturetc. 
irritumomnino  tcddMd.cum falfoJ.fi non tmnfofUonisd.er-  Nauar. iJvm4M4/.r4p.  17.  fub  n.i\x,uerf.  nobit  tomen uide- 
ror  foGi  C.  de  tur.  &foQ.  tinor.  l.x.C.  de  errore  eotcut.  Alex,  tur  uerum  ete.  Azor.  tnfiit.  morA.  for.  3.  hb.q.  eof.b.q.l*  utrf. 
eonf.x^b.vtfo Jnfhumentonum.j.  verf.  non  obfiat  fecundum  AlterAe/lofintoetc.etuer/.Coterumote.fol.mihi70i.SUnt. 
Inflrumentumtfie.&feqq.  v/quood pn.hbjb.Gxbt.  eonf.bx,  d4tocu.ltb.i.ttt.ix.fubn.i,utrf.feeustdoeie.tt fubn.i6.uerf. 
n.i.vtrf.certienimiurisefilib.x.SwKd.d.  conf.xox.  fubnu.9.  fedquonttetc.  Rot.drr.340ur.5.«/r/.  fedtn  hocetc.for.x.di- 
vtrf,  Htt  outem  non  refragantibut  dre.  ep  fiq.  Rot.  penes  uer/.  et  dee.  \VJ.fub  n.xx.uerf,  nec  obfiat  ^quo  dicuntur  de  mo’ 
Card.M antic.  dee.  1 99. fub  n.7.  verf,  f^nde mogis  debet  otten-  dicitote frettffor.i.  recentar.  Neque  vrgei  hoc  calu  dkfpofi- 
dt&c.ic(xti.VAzm.Qtez.dee.\xi.n.x^verf.moximecumof-  iio d.l.  Per diutrfot C.mond.^  Quando  vero  cccdicori  fit  IO 
foreot  de  errore  d-c.oefeq.lU.  Durat,  dec.9 1 a .fub  n.9.v*rf.non  ceflio  pro  faiisfaaionc  fui  credit  i,^^aberur  in  ipfo  tex.  urf. 
obfiante cenfeffionet  ipe.  dr  feq.  cum  ali]$  relatis  mBonon.  tthiiquofcumqueutUrtdttorete.\b\f\(iztx^\\ceigUff.inuerb. 
Cenfxerom  me  xes.tunq  1 644.1«  S*H*t  itoque  confiiiuto.Nxm  et  bis  ete,  Sc  Cyn,  fub  num.  x.utrf.fi ergo  hututy  lega  inteBeQut 

5 przfcfcrtdcflr^umconfenlus,tdCcauixobligationis,/.y7prr  rrc.  Bart./n^  «»01.19.  «er/.  ^4r«  quid  uuhduere  tex.  ete. 
errorem  fi.  de  funfd.  omn.fiid,  Lmbilcenfenfut  fi.  de  Reg.  tur,  Bald.  num.7.uerf,  in  textu  ete.  oeeaten  DD.Gabr.  d,  eoncluf 
/.  non  idcircb  CAetur.  (fi foQ.  tgnor.  Idebquc  non  excluditur  $.fub  00.7.  uer/.  fecundo  limito  ete.  Menock  Pro/,  1 29. 0. 1 1 . 
lurisiurandi  vinuie,Aldobrand.  eonf .^9.  fub  00.1 5 . verf.  quto  uerf.  fecundus  e fi  cafus  ete.  /1F.3.  Rot.  d.dtctf.xoj.  n.  \ 3,  uerf. 
naturoturamensKfie.ltb.X.Gxht.conf.bx,  fubMu.9.verf.  Ex  Accedat  etc.far.x.  et dectf.XTq, fub nu.x.utrj.rurfub non ha^ 
baevero  cemelufione  &e.  tum/eq.  lib.x.  atm  alijs  per  modem.  bet  locum  ete.  for.i.  recen.  et  in  Arfin.  Rtnornm  i . lulu  1639. 
lR.om,difceft.yoxJi.x7.verf.neeadutrfatur(fic.eumfeq.Koi.  ceram  R.  P.  D.meo  Ricbto  ubi  alta  referuntur  concordanter , 

6 pencsPen.dec.6o.0.4.t'er/.040ierr«r<t’r.NecfjrmxtCa*  QuardcdmincafupropoiiiocredirumLotti  cum  Albano 
meratis  vigore  Buratr.<ffcr/3  \6.fub  n.  x.verf.  quaexceffanet  pro  parte  purum  edet ; pro  refiduo  frudiiferum  ad  rationem 
(fic.et  tnrecent.dte.y67,ttu.\6.verf,quortedentquettc.fnr.  annui  cenfus  fex  pro  centenario  v Debitum  verd  Baileo- 
3.4ci0«/9/Quandoprxrcrriin(vtinhoccafii^iamliqu>da-  ni  eidem  celTum  in  diem,  & infrodiferum  per  annum, 
tus  per  Relationem  Peritii  ludicceleAi  in  quem  panes  con-  dc  vitra.  Et  Alcmani  peribna  dluitqs  affluens,  ac  foluiio- 

7 fcnleiuni,t  coidcferenduinefl,Hondcd.e«0/.5O./«60.i7.  ni  parata,  Balleonus  autem  ingemi  zris  alirai  mo!c«-a 

verf.itquaMdoete.itb.t.hxn.deeifBonon.67.n,7,ver/.licet  opprclTus,  czadkionirquc  difliciiimx,  ita  vt  cius  aedito- 
etc.cumfeq.Kot.pcnetCuxd.Scxtph.dec.bby.fubm.x.  verf,  ribus  necefle  fuerit  Congregationem  Baronum  adire,  Ca- 
ifieemmmodusfrobandietc.etinrtcent.deeif.xo.n.xx.vtrf,  ftraiurifdi^onali  diAraucre,  pretiumque  fub  vinculis,  & 
immbyVtmdeeifi«neconctuditurete.etdeci/.x^x.nu.x.verf,  cautionibus  recipere.  Ac  prxterea  ccfllo,  & datio  in..# 
Regulaentmefiete.acfeq.  far.6,  foiutum  fada  fuerit  pro  (atisfa^Iione  non  tantum  for- 

Nequeobnat,quodd.cefrio,  & datio  in  folatum  fa^a.^  tis  eidem  Lotto  debitx,  fcd  pro  frudiibns  quoque  decur- 
fttetitLottoprorata,  dcconcurreniitantumquamitateeius  (is,  & non  folatis.  Non  potefl  veique  ad  cenam  quanti, 
crediti  fcut.  mille  cum  Alemano  qux  aiTerituf  (uifle  decra6U  tacem  (cut.  miliorcflringi,  fedde  pane  dimidia  eiufdem  cre- 
X>eeif.  Reeent.  Pnrt.XI,  E * 
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n iid(vcved>A(bo3m)  intcki^  dcbct.  t <)uani  aneatis  in 
pr2minisc>rcumftaiui|suninullcpo(uiire  to  hacCa^  fpe- 
cie  ab  ipGs  pa(cii)izs  cfiimari » ^ttaaticrcdicuin  Locti  licit  mU 
norisquantitaiisi  melioris  rainen  qualisacisDomim'  fune  ar> 

biuuiiMx.ihetr,CYtLt»J.L/iftrJmtr/4s/mif  «mm.}.  t'rr/. 
wri  vrri»$  ibtqac  iB.  d*  vrrj,  f^Hdh 

tttnmh9(  4^yitn$  luitcii  m^trMkUm  tft  c^r.  &Salic.  di- 
Ctn$e0ecou'ununeiii»/«ii^.««n0^.  vtrf,$dt» Petr.  f*rt.C, 
■M#d.Gibr.d>c««r/.5.ii><»m,}7.wr/.£r  frtftered  (Te.Mc- 
WK\x.dt  ^4/ii/r««i/4ri  DD. 

Ncc  rdctttqood  Alcmanus  promiicric  maoutcivcre  debi- 
torem cciTiim  verum , dc  cki^'bilcni(  lequc  iiliot  fideiuBu- 
remcctam  principaliter,  & mfolidiim  conftiiueric,  atque 
tnteriora,  Ci.  potiota  Lorti  iura  citra  nouacionem  durare 
conlearcric. 

la  Q^iooiimiifc  non  eximebant  t Cefliooahom  omfiioo 
idiiigemijsncceflariispro  exadlione  nominis  ctHi  ad  tix. 
l.pmAndMtre  ttht  U x.  $.  tuter J»m  im  fim.ff,  m^nd,  Soc.  fen. 
r#4/,i7J.».6.  ^rf.cenfirmdtttriire,  Lk.i.  Bec.  f#»/lOj. 
4.35. vtrf.  Heceitdmtxfrt/te dtctt &c. £ugcn.r44/.7S.«.  16. 
ver/.  Et  ttd tu termiats ^c.  lib. i . 6c  exteri  addudii  per  Scacc. 
qatrdttenes dddu.deCttmh.  $.a.//«//.5,/«^  4«w.  a6).  ver/, 
rdtt*  ddtem  i^e.  Minufque  a acteris  incomodis  fupta  lelatis, 
I quxiuiiatn  prrfefcruot  crufam  diroiouiionis  preci} , vc 
concUiditAzor.d.f4fr.7.^i*<^.j.<>d.t»fr/.  C<trr*»i  crr.  d£ 
alijsrelatispfobat  Modan.Citirdf.n ti.xt.ver/,  fSt  «it 
(dC^r.evisp/Nr./«9.  Ceutr. J70.  mam.  16.  Vtrf.  /tcnndMW 
dtetbttm  &c. 

Jilinus  repugnant  canera  argumenta  pro  re  reAndUone 
d.  Ceflionis  ad  luroroam  icutoruro  mille  dedu^a , 

Ttimquia  Angula  facili  diluuntur.  Siquidem  inferiprio 
InnturoenulcuiortseA  rcleuantue,  ncc  quicquam  concliH 
diteum bcocconueoiant,  quod cciTio pro Tcutts mille,  (vi 
illa  prxfctcrt)  fa£la  fuerit  ^ dimidia  crediti  in  ipfo 
Inftt  umento  compreltenTa  tanti  inter  partesex  CufHcu-cum- 
fiamijsxiltmau,  vtdidumcft.  Confeflio  autem  ind.In- 
flrummcodic  17.  lunijidjo.  celebrato  nulla  circa  hoc  le- 
gitur , dt  n qux  per  rdaiionem  ad  .iflercum  calculum  prxed- 
dentem  indd  poflfet  inferri  nulUus  eA  roboristanquam  mani- 
feft^erronea,  vtAipi  a probatum  fuit.  Ncepariter  hoc  in- 
dicat RetroceiTioIortilubdic  ad.  Noucmbris  id}}.  quia_4 
nullam  fccirmcncioncmdc  dd.toir.  miile,  fcd  tantum  re- 
trocedit Alcmanocrcdituni  Teuedej.  moneix  contra  Fran- 
cificumDalkonom,  acehishzredcs,  aliasfibi  ab  eodenx.^ 
Alemanoceflumin  d.  Inilrumcnto  10.  Maiti)  15x7.  quod 
certe  fubcciltoncdimidix  debiti  ciufdcm  Balleoni  maioris 
quantit.rtis  comprelieiWcbatur.  Non  etiam  Aringitordo 
tubfaiptusaD.Vinccntiopro  foluendis  d.  Teuedo}.  eidem 
Lotio,  quia  narrat  fa&um  alienum,  defererertad  InAru- 
mcutum  cciltonis , qiue  ( vt  didiim  cA ) validd  Aeri  potuit 
de  paite  dimidia  d.  crediti  pro  faiisCadionc  Icut.  milic  atten- 
tisfatfti  circumAanujs.  Ac  demum  coockidit  finalem,  8c 
integram  loUiiionein  cuiuicumque  fuimnx  ob  eam  caufam 
dcbueabiqucvUarcAridionc,  vi  in  eo  legitur  ibi,  fenefer 
vltimts  Cr  tntierefa^ameHttdi  tat  te  ^^elU  fott/te  freteiidt^ 
redj/JT/g.  Fr4»ff/f#crr. 

Tiim  quia  cum  rei  veritas  cx  verbis  dJuArumemi  euiden- 
terappateat,  ac pramiiiTis  rationibus  comprobaur  nihilcA, 

14  t quodargnroemis,  & comeifluris  fubcilius inquiratur,/. 

ver/.Cdternm/tcmndam  verijt^e.f, 
de eextrdb.emft, i. ille dkt liU aimtnverbuff.  de  l«i.y  /. 
eenuattutS^tam ttdjit^lMSui m ftM.vbtiUf/,  pn.  ff,de  verb. 
ebltiet.  Bcc.  r«f/.a  I ./ub a 3.  ver/. & 4 verba  tj-c,  9i  late 
probat  Snrd.Ctfv/.  )6d.  /ub  verf.  Retitas  txmen  CTc. 

cum  Rot.  priics/an.  mem.  Gregur.drer/.  1 57.W.  1 x.verfjnen 
tkjidtfUreteviuQMrd&c.O^tdrtumt.dect/.y^i.fabnam.i. 
ver/.  Tamen  <jrc.fdr,  j,  dee.  Jd  1 . (ub  mtm.6.  ver/,  (ttea  ve- 
re tjre.  eam  /eq.  tem.x./tfe  tn  diiis . 

Hrxterea  non  rubfiflit,  qued  Alemano  licuciic  d.  fum- 
mam  «quamuis  Aib  przcedenii  cefiiooe  compcdieofam  exi- 

15  gere,  f dum  adUuereseOet  integra  cum  cc^nario  uur./. 
l.C. de  Neant. 

Qma(pra»crquod  BaileonusagooueratLotcum  cciTtona- 
rruaiproacUiiore,  Ci  illi  inceperat  folucre  ) non  procedit 
conduGo,  qnando  cefiio  amplioribus  verbis  {ada  fuit , 
vc  in  pcopoGto  cafu , nullo  iure  per  cedensem  reten- 
to cum  daufub  Peittaj  &c  & atijs  prxoarratis,  quanim 
vigore  adionesdirc&zremaoferuut  proriusinutilcs,&inc- 
td  ficacespenes  eundem  cedentem,  *{'  carumque  exercitium 
omniuotrandactimfiiit  ia  cdTtonartutn,  vt  rcfpoodit,,  Ac 


laicptolut  Siud.<it.ce»/,ii,fiiitd,itdm.i^  verf.  JUffeetieH 
ttutm  fetefi  &€,  ctmfe^  Tbcf.  dtaf.  ao  l •fuk  ntm.Tverf  le» 
mttdtnrtmmen&c.dedittDD./a^dreUe.  t»  ver/,  Demtni 
re  meuare  dt/ca/tn  re/fendenmt  Qe.  Neque  hoc  ia  przTeaua 
rcuocat  i poicA in  dubium  non  foluinquiaipfc  Alcmanusm 
d.  InArumcotoccffionisfibi  f^iiaierrelccuaoic  ius  agendi 
ptociusindeoinitate  contra  ualkonum  debicorein  ceflum 
m co  lanti^  cafu  f lia^emu  non  iuftiAcaro)qao  moleAiam 
paffusfuifictoccauone  ciurdem  ceflioais,  ac  pronuUionis 
Lotio . VerAm  etiam  quia  mod6  agic  vigore  Ketrecef- 
fionisillifa^pcr  d.  Loitum  eius  Ceflaonarmm,  cui  refi- 
duuin  debili  a pcrfaio  Balicooo  debkote  ce06  folatum 
fuit. 

PoArembnunobAat.quodnprsdimidia  debiti  BaUeooi 
ad. Calculo,  acInAriiiucntocum  Alemano  inito  detraha- 
tur , non  ideo  iilc  remanet  Uberatus,  iVd  Loexo  CcfT1onario« 

& confequenicr  eidem  Alemano  vigore  Rctroceffionii  foW 
nere , non  autem  cum  alterius  iadlura  locupletari  debeat. 

Quia  Aanie  celTione  prxdidU,nec  in  Calculo  crediti  AW- 
mam  congi  icterri,  ncc  ab  ilio  iure  exigi  poiuIc,  vt  hai^ 
ousptobacuuieA.  Loitns  autem  Ceffionarius  cui  erit  faU 
uendaprxfumuureamexegiOeexcepfO  refiduo  fummxdd. 
fcat.60}.  pro  cuius  finali  idutione  acceptauii  f ordineta  ^ 
Vincentj,  & rctrocefGooem  eidem  AJemano  fecit  l,  fex 
flnrtkastnfTtnc.vbi  ile/t,tft  verb,  reltnawm^  tc  ibi  Ang^ 

/ab  mim.^.  ne  dlifff'.  de /eUt.  Bald.  iv  /.  4»  jimn/Infia  fabmam* 
jo.  tn fin.  ver/,  nam  hac  verba  <^r.  C.  mand.  Salyc.  txl.  vnie, 

/ab  nam,6.  ver/./ed  taxtdfradtUaqunre  C,  de  eeeefe/t.  CaAr. 
tn l.i./ab *». J.  ver/./ed fanre&c.de  Hared. tnftr.  Dec tx L 
ereditert/abnam.6.  verf.  Tertie  neta  cJ-f.  (/r  feq.  C.  de  PaQ, 
Alex.r«n/.l4l.  t'ir«  /nfrnmentennm.^  verf.  necfetefi  dtei 
ed-c, iib.6.  Rot.  penes Card.  Scraph.  dect/.hij.  nttm. 1 3.  ver/, 
nam/i frere/idae&e.biuxit.  deetf.xr^  rmiw.iS.  ver/,  faed 
v*rb4mcP‘C.&tnree«nt.decfl.y6./abnam.i.  vtrf.  eam  feitt- 
tt9tiesfaUafre*e/id)te&c,& /rf.  Atque  ideo  neutro  titulo 
qaicquam  pcxicndere  valet  Alcmanus  vitra  fumnu  fcuc. 
603.  t ad  quam  rcAri<£la fuit  reiroce/noprxdi^a,  vt  inea  iS 
legitur  ibi,  /i  (he  Ctffette  fta^  cht  fe/sa  cen/etntre  It  dttti 
/eaeU6oi,&  ferctete  eede  tat  te  le  mte  raitem&c. 
dem  ver/,&feerta/amma  vbt  DD.ff.de ^ed.vtl  aQ.  vtmL 
L/t  exflartbaj  $.  Laetat  T ttiat  ex  dxebaj  Chtregrofhtr  ff.  da 
/^»t.C)do(icd.tneLLqaifiUat  famtltot  tnfin.  verf.  vttUamua 
txfefittenemlttteraff.  eed.ttt.de hared.veloQ.  vtnd.  Spe- 
CuL^rr.a,  tte.datefften.aD.  $.  1 ./ab  nam.ii.  ver/.cam  meem-. 
traUtbas  ^e.  vbi  Io.  Andr.  to  Addit,  tn  verb.  qauqaid  Cirta 
frtnetf.vtr/.HKaMtem  qaantar&e,  Incet.  Auit  de  Cef- 
Jien.  /abnam.iH,  ver/namet/fteefi /trUlt  TrM. 

Dtaer/.  r«m.3.p4r.a.  flenazzol.  ClaafaLij.ileft.x.  /abrta.y 
verf.  eaaja  enm  tfre.  Ror.  dectfq  1 a fab  n.  1 . ver/,  dt  frecedte 
tfft.drfab  nam.i.ver/.fed  re/fen/am  fuit  crc.  far. i.  Itb.^.  dt- 
aer/.Hci>cncsCATd.Setiph.deci/.6^B./abnam.i.  verf.  wmi 
fmerane  Demmt  c^r.  tam  /eq. 

Quare  cum  ex  prxdidisiam  clare  conflet  in  hac  parte  de 
errocecalculi,  &confelTionis  Balleoni  enunaix  io  d.  lo- 
flrumcnto  celebrato  die  I7.1uni)  td3aiure  merito  cenfue- 
tuniDominifummamper  Alemanum  ez  huiuAnodi  erro- 
neacaulaindcbiti  exadam  refliiuendam,  f feu  compen-  tf 
fandam cflecnm ea,  quam  modo  ciufdem  debiti  occafic^ 
nc  pciic,taxtj.i.(y  3.  ff,  de  comfenf.luteidmer  tn  frme.  verf. 
ftfeBremmdicatamy  ff.de tenti tndeb.l.credttery  b-f"»ff» 
de/elut.  Bald.  cen/.^x.  Quxdam  fentemia  fiuc  lata  fub  na.t. 
virf./a^trftcand»  datem fanUey&t.  Ub.  I . Roman.  fvir/.a38. 
f ab  nam^i.  verf.  dr  e/i  nefird fundet  a cenclajiey  0’C.cttM  Jeq, 
AcUt^compu^iiircx  tradiiispcrScbaA.  de  Mcdtc.  tn  eias 
trdQ.decemfen/.fart. j .^e/l. a $./ab na.j. verf.  tentr ariena 
tamen  fartemy&c.  cam/edq.  &fart.i,  411.31 . 4 Jwar.ay.  verf, 
vtdiama/medetCc.flarib.feqq.  MenocL/*/’4/.47.  4»i<f.34. 
ver/,  vtitftmafetanda exeefttCy&t.tam /eqq. Ub.x.  Rot.  pe- 
nesfan.  mem.Gregof.drr//.34a.&  Duran.deri/,31.  num.x. 
verf,  ebftaret  enm , e^t.  tam  /eq. 

Ahcrautempmcnfuserrorin  redudiooe  monetx  Fl<v 
renimxadrcucosaureosAamparum  non  videtur  ba^cnus 
iiiAificaiuspro  parte  Balleoni . 

Qmalicttcius  debitum  originaliter  conuadhim  fuerit  in 
fcmis  argenteis  valons  |ibr.  feptem  inonctx  Florci>- 
tiac,  vt  conflat  ex  dido  primo  InArumento  die  13. 
Februari}  16x7.  celebrato.  Tamen  ob  moram  per  illum 
mfolucionecommiflamtransfufum  fuit  ex  ipfius  conflmfu 
io  Icutos  aureos  vigore  padU  , quo  facultatem  Alemano 
coaccBiireqiJtrcodiadNimdinascafDbtorum,  f inquibus  10 

cum 


Dig' 


Partis  XI. 

citm  auret  dumtaxacrcuii  ftampirum  vAireccpci  (int,  acde« 
d ucaomr,Scacc.  dt  CMmk,  $.  t . i . ir.  6 i . ver/.  Rtmu  enm , 

i^c.  Modern.  Gcnucn.  tn JmU, irtul.  dtjfnt.x,  /ub 

mt.j.ver/  dtctndnm  tttmn  ifi , & fein.  Ncccfliirium  vti* 

que  fuit  fcucos  illos  argeateos  ad  aureos  tuoc  reducere,  quod 
cura  fadum  appareat  iuxti  communem  aurei  valorem  eo 
cemporecurrentem,  nullus  ind^  error  inferri  potcA  etiamfi 
pofteavrqueindiemrolutionisfa^  AuguAi  2633.  cre« 
oerit  aurei  valor,  nam  id  cedit  damno  BalIranI,  qui  exeo 
tempore  quo  cre^'tor  vti  ctrpic  facultate  cambiandi  in  Nun- 
dinis, eSedusibit  debitor  tot  aureorum } atque  ideb  eof- 
dem,  vc!  eorum  communem  valorem  tempore  folutionis 
currentem  reftituere debet.  Cdm  etiam  pod  concra^am.^ 
moram  huiufmodi  monete  alteratio  cedat  damno  debitoris 
t cuius  negligencia  creditori  prxiudicare  non  debet , l.  ^$d 
te,  L vmtm , vbi  DD.  ff.  eert,  fetet.  Bart.  in  t.  Penlnt  U fri- 
me,  /ttbmmJi.ver/./ed fitu  feneres,  &c,&ibsd. 
f.de/eJut.Soc,  ceM/,X9S,  /ub  niim.  l.  ver/,  qnintmme  Ub.  a. 
Albert.  Brun.  de  Antnment.  itr  dtem.  men.  Im.  1 . fnb  nnws.  t. 
&/t9^.  Ant.Gabr.  eem.cencU  iib.X.  de  /clue.  ccncLi./nb  nn.t» 
Tbe(.dect/.i7<^./nbimm.^ver/.  jiteusvere  /t  effet  tn  mere, 
{^'c.Muelc.reM.f^/kbm$m.  to.vtr/Mut  mutetie  vaUru^ 
i^c.  cnm  /rf  Ub>  I . Cancer,  ver.  rt/el.  Ub.x.  cef.6.de/elnt»/ub 
ftnm.i^o.ver/Ji  verbfecunu,  cnm/eq.&eiij.  Idquc  cer- 
tius redditur  ex  eodem  ioAromento  ax.  Fcbruar.idi?.  io-i* 
quo  fpccialitcr  conuentum  diic,  quod  Balleonus  in  cafu  roo> 
re  teneretur  ad  cambia,  & aliud  quodeumque  intcrefse, 
prout  ineo  legitur,  f quod  clarioreu^demonArac  partium 
voluntatem  maximi  attendendam,  /.  itt  ccmientieneUhu, 
ff.  de  verb.  cblif.  L tn  ecenenttembiUyf.  de  verb./qnt/.  cef.  1»- 
teMifentieeed.tit.  ^2\d.C0^.il^PtinQiuqiiefiteMu /nbn.i, 
inhn.  ver/.&tdec^&e.  /j^.j.qucra fequitur  Boendeet/.)!?. 
/nb  rtttm.  19.  ver/  & tdee,  &e.  Menoeb,  cet^l.^9.  /»b  nnm.  10. 
verjf.Prmecen/iderc,  &e.&eeterts  fe/fim. 

Et  uafuttcoaclufum  vtraque  pane  informante,  icc, 

REVERENDISS.  P.  D.  CERRO 
Sacre  Rote  Rom.  Decano. 

Mcleuitana  Territorij . 

Veneris  hMii  1650. 

ARGVMENTVM. 

Quod  non  pofTicFidctcomminanus  propria  capere 
audoricate  poflciTioncni  bonorum  fiacicommir- 
fi , fcd  illam  dc  manu  hzrcdis  recipere  teneatur 
hic  plene  diTcutirur.  Redemptio  bonorum  fidei- 
commifiiabhatrcdcgrauatotaila,  & quando  fi- 
bi»  Bcharredibus,  quando vcrofidcicommUTario 
quzratur  hic  pariter  difeeptatut . 

S V M M A R / V M, 

I SenteneietreMfftinindicetiim  fi  eh  ee  mffeUeessm  nen 
fAe  'infre  deeennmm . 

a Sententiedne  in  T riimnAtfebriee  S.  Petri /eciunt  rem 
indtcetem. 

3 Ftdekemmifierinsuenfetefi  nefrie  enileritete  effre- 
hendere  feffe/fienem , /ed  tllem  eb  herede  irenett  ce- 
feretenetnr.  Limit.vt  nnm.y 
q Fecnltes  eefiendi  feffeffienem  frefrie  euQeritese,  ex 
^tbns  verbtt  dtcetnrccneefie . 

5 F idetcemmtffems  frefheeiSlcrtt ete^n  entem  de  me- 

ttn  heredis  benernmeefttfcj/efficntm , fi  eme  /eenlte- 
te  ih  eenceffe . 

6 D«ff4tarai  tentitm  een/etnrms,  qmddenmerieemftte- 

bet. 

7 Verbum,  totum,  & integrum  , in  denetinne  exfre/- 

/um,  nen  filem  frumtm  deneteris,  /ed  elttnem 
qne^e  ecmfrehendtt . 

S Fnndefimfhctterlegetn,  file  RertieTefietcris\leget4 
dieitnr,  /ecus fifneritdtQnm  Ugete,  tnm  eiqne  in^ 
teimm/nndnm. 

9 PrenemeMy  ipfius,  refirinfitnredfertionem  deneteri, 

velTefleteri  /felientem» 

10  Pcf/eJ/epdeicemmtjferie frefrie  eef te  enSeritete  diei- 

tnr/f  vitet  ine  , vt  ex  inde  reinteiretunm  heredts  tm- 
fedtrenan  fefit.  * 

Dffi/.  Reeent.  Pert»Xl» 
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i^cdfnemdcfrncedet,  viele ibidem  mtm.i»& fiq^»ec 

fertntemdeetj. 

II  Clen/nU,  condiiuti,  & fimiles  vbi  non  /nnt  cle- 
re, nnn  cferentnr,  ^od  fidekemmtffertns  frefrie 
eeftet  enQcrttete  fejfej/enem  benernm  fideicem- 
mtjp, 

13  Retntepreticnonimftditnr  fer  escteftienestnrbides» 

]}  Bene  pdetcenmijferte  frefrie  nemtne,  quemnuexfre- 

tte/ideieemmtjfireemfte  finnt m^nirentts , dr  ffv.17. 
/tdvidennm.iA»  & /e^. 

Ftdeicemmtj/ern  hebent  tns  ed  refiimtienem  fre- 

ni , qne  b^efideicemmtfii /nerunt  fergrenetnm  reem- 
fte,  nnm»t}. 

14  Heres  bene  redimens  fideieemmij/  ex  fretie  fideieem- 

mifferie  in  dnbte  fre  fideuemmifie  fre/nmitnr  rede- 
mte. 

15  Redemftte  benernm  /ideieemmt//i  tn  /A*rrN/iewiii 

freeefti  Tefieteru  feHe  cedit  cemmede  fideicem- 
mi/serq . 

Amfiie,  vtibidrm» 

id  Herts  grenesns  nen  e^itnre/seneiotiemm  geficr,  vti 
frecnreter  fidetcemmifii . 

1 8 FrnUnum  cendemrutie  fit  tentnrnmedo  e die  mete  litis 
vbinenegUHrde/fclievieiente,  vel  ettentete» 
ed  FrnQ»s,qni  fercifi  feinemnt  non fit  condemnenemfi 
tn/felievulente,  vel  ettentete,  num.iB» 

DECISIO  XLVI. 

NOnobftantibusijs,  que pro  parte  Fabrim  deduiU-4 
fuerunt  contra  fcncentiara  Rotalem  connrmatoriam 
fenteocie  late  per  CommilTarium  R.Fabrice  $.Petri  refpon- 
fumfuicconfiarb  de  re  iudicara  7 ciim  non  fiieritabvlii-  z 
maappellarum  infri decennium , Anth.hedie,C.de*ffell. 
cef.qneedcen/nltetienem  de /entent.drre  ladic.Et  in  Tribu- 
nali ciuIdcinFabriceduefentcntie  t facium  rem  iudica-  a 
tam,  #afCejry?sr.95.fan.mem.Pii  V.  J^atd.WK.  tem»i» 
Subfifiitenim  fimdamentum  den/iennm  fdttnrnm  cerem 
Renerendt/s.  D»TeTreetnen. R»P.D.  meo Otthobone,t\yxix 
ciim Catherina Manduca,  delitis  Confortes  pretenderent 
Territorium  Disrazara  adfefpcdUreex  antiquo  lidcicom- 
miflb  Francifei  Xerrt,  non  ^terant  propria  aurhoritate 
illius  polTclGoncm  apprehendere,  fcd  f tenebantur  cka-  3 
re  Imperiam  heredem  Greeprij  iunions,  de  cuius  manu 
erat  capienda  poffciTio,  edlbxt.tnLx»  ff»qner.legater.cnm 
eius  tn  u/dem  deci/tembns  leti  dednUis . 

Nec  bniufmodi  fpolium  editatur  allegando  totum , & in- 
tegrum Territorium  fuilfe  antiquitus  vfquc,  &:  dc  anno 
Francifeo  donatum  Gregorio  cx  caufa  Matrimo- 
nqcum  Imperia  cootrabendi  cum  daufula,  conjhtnti,  Sc 
exprcITionc,  quoddonabarur integrum,  deindiminutum , 
t quibus  verbis  taciti  videtur  data  facultas  capiendi  polTef-  4 
uonem  propria  autboritate,  vt  in  rerminisdixerunt  Akxan. 
tn  eddit.  ad  Bart.  m d.  /.  1 . Cuman.  cen/il.6 1 . tn  fin.  Menoclt. 
deedtft/c.remed.  a.  ffii.77.  HQCid.cenfil.“jB,num.\x.&fiqq. 
Itb.i.  Atf^sldeUgit.centron.q.to.  nnm.il.  d"  /eqq.  Quo  cafu 
iic^t  fi^icommilTario  f etiam  abfquc  alia  citatione,  vel  5 
auctoritate  ludicis  ingredi  poffellioncm , vt  limitando  con- 
trariam regiam,  tradunt  DD.iff/.  Titie  cnm  tefiemente, 
Lnctns  de  leget. i.  dc  declarat  laf.  «ir  /.  neme  fottfi  in  fri- 

meleQ. nnm.it, & ini.nn»-^.  deteget»  i.GozadIn.  conf.91. 
ff.io.  Cero.  cen/.9i.n.\B.  hb»i.  Neuican.  con/.  n.%9.  cnm 

d»#^./r44.  Eugen.  een/^y  num.  iy&\$.ltb.i.  Peregr.  de  fi- 
detcomm.  ert,q7.  nn.q  t . FuCar.  dt/nbfitt,  elies  referens  qnefi» 
6Qq.rtnng.\9. 

Adhoc  tamen  obiedhim , fuper  quo  aaiter  inAflebane 
Informantes  pro  Fabritio,  refponfiimfuic  non  c0e  clarum 
in  donatione  comprelicnditorura  Territorium,  nim  illius 
medietas  acquiAia  fuerit  per  Gregorium  Alium  Francifei 
Donatoris  nomine  proprio,  vt  ex  InArumenro  celebrato 
die  aj.MartH  1585.  in  dubio  f enimeenfetur  donatunu.)  d 
tantummodo  ius  donatori  competens,  /.  fi  Demus  74. 
fin  A.  de  teget.  I . cnm  elqs  coftese  elUgetis  tn  vtreqne  dectfie- 
nt  R.P.D.  met  Otthobem . tr lic^t  v^a  Donationis  videan- 
turob  eorum  amplitudinem  apra  comprehendere  vrramque 
portionem,  ibi:  It  tote,  & integre  Temtene,  & ibi, 
qnedtetnm,  & tmegmm  Ttrritertnm  effeUetum  Dierex.- 
tereintegrnm,  &indimtnntitm,  queeum falua  ratione.^ 
rc^ifermonisrefliinginon  pofTimad  folam  medietatem, 
t comprehendetevtdcnrureuam  portionem  alienam  iuxra  7 
receptam difiindlionem  DD.tnt»/eliewns66»f,de  leget.  2. 

E 5 Mc- 
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to  &;  locupledorestfa^i^uoi nullo  pai^io  foluiioncni  cuiure 
poiknipcT  tfxt.  tn  d,  i,  qui  Mirem  ^ in  h*f  tnmen  qtut  $n 
frnnd.  Cr*dit.SyxxA.decif,  iOS.num,  ii.  Rw*  m Tthinrtind 
rtddisitnurdtmit  i^teknUrkit^  c*rnm  HP.  D>  m<* 

Pnetcnlio  ver6quod  Hmricusemptor  aflUmprerit  in  fe 
onusfacicndtdi^mmulriplicum  , ic  Hc  icncatnr  ad  da> 
mna»  &intercllc  nullo  modo  Aibfinit  m fa^  : Nara^> 
ipfe  promlfu  uniummodo  redimere  33.  Tornaturas  alic> 
notas  a Tiberio  venditore»  adiKK  vtex  illil  multiplicum 
componi  deberer . Onus  ver6  pr«didlum  tramlatnm  fuic 
in  Marcbionem  Paulum » aquoproptereo  obnoo  fa^hsm 
InueftimentumiDidcRabeisexe^qerunr  lib,8aoo.  pro  fto- 
dibusrccompenraiiuii,  vtconAatez  propria  eorum  con- 
feillooe  tde  qua  in  Inftrumemo  puUico  Suinm.  num.  4.  ba- 
U ut  t maior  non  poQit  deliderari  probatio , L eum  le  /4  a.  C. 
de  tremfnCi.  LgenemJiter  C de  mn  nttmernt.fepmiA  cnm 
14$.  &e. 

Verum  quia  in  fententia  condemnatur  etiam  pro  ratala> 
robus  dc  Rubeis  tquem  Ucec  prxtendatur  cflle  Imcdero  lO' 
annis  Galeati  I fui  Pams.  Nthilominusid  ina^  probatum 
non  fuit.  Ideo  in  hac  parte  Domini  dixerant  i^enteouamer* 
fe  reformandam. 

Etitavuaque,  &c« 

R,  P.  D.  CERRO 
Saerx  Rorx  Decano  • 

Interamnen  VAisfrudlus  • 

i^Mnrtij  t65a 

A R G V M E N T V M. 

OmilTio  inuentarij  hxrcdi  creditori  refhtoris  fui 
crediti  confccutioncm  impediens  1 illi  nullum  af- 
fert prziudidum  in  crcdico»  quod  ipfe  hzrcs  poR 
aditionem  conCecutusfuic  j yfufruduatiohzrc- 
dc  altero  in(tituto»aiccro  vero  propiictario»quaa* 
do  vfusfru^h»  intp  illos  communiccuir  • 

SVMMAKJyM. 

1 Feeminn  ftr  fi4mtnm  exeU/s  q^And*  iizumnm  ftttre 
fejfit. 

3 S$4$MnmJltexelMdUfBmin44frcf$erm4feiU*St4nm4f’ 

rW»  deficien$e  ^ feemin4ferfetm  remMUM  extlmfn . 

4 SetMiemAimxrinre/tUrMii  inkxredeeh  nm  cmfeQU- 

nemtnneHixrif  nenfrecedtt  in  credite  fefi  dJitienem 
fer  bxredem  xcqutjiie . 

4 Heru  creduer  tefisteru  ex  kenu  hnreditnrijj 
fuxm  fAtisfdQienem  cen/eqnt  fenedtnr , 
j Heres  credieer  tejixeerttcnm  Mig4tiene  CMMerMli  rem 
hxreduxriem  melterem  eligere  fetefi . 

$ Hxretf eluens  de  frefrie  credsterem  knrediem-inm  cum 
thltinrienecnmernlt , mtef  nudante  frefrin Jiki /4- 
tistAcrre  m kenis  einfdxm  huredientis . 

7 f^fupidbixrmsquMdetenentur /eherensnliemmttji*- 

tnris  ex  frefrusnse  Mius  quxm  ex  vfufruilu . 

8 y/MsJh$SlMs  vntHer/Mner  relUbts  , Jedidh  ere  nliene 

cenfeturrelUbis . 

f y/usfruShseemm«dk  v/ufruEbuerie  nm  fugiens  , nm 
emmunientur  cum  hnrede  freeriesnrte . 

10  yjusfruEbu  ettnm  Ji  dd  vnum  melum  reduceretur » dehet 
ex  ttfinrertsfreceftejic  tumente  cum  frefrutnrie  cem- 
muntCMri. 

IX  PrefrietnrmqfuexfrncePtetefiMerUidev/uJruEiufnr- 
tictfnrc  debet  t Ulsmdemnnuv/ufruEhutr^cnfere  te- 
netw. 

DECISIO  XXXVII. 

STeccrunt  Domini  in  dedris  coram  mc  18.  lunu  proximi 
pexteriti  * tam  quoad  bonum  ius  Catberinx  uaraptx , 
quam  etiam  quoad  bonum  ius  fororum  de  Pacionibus  non 
obltamibus  nouicer  bine  inde  dedudHi . 

Siq  uidem  quoad  bomuD  ius  Catlierinx  nihil  vr^  prx- 
teofiofororuni»  quod  abhxcediute  AIddx  mattis  detra- 
henda effirt  iprarora  legitima,  cum  peninis  corruat  ex  difpo- 
fuioaefiatuti  Gukatic  Incerainox  relati  in  prxteriu  dcci- 
I ^oxreb.C4thersn4fcilieaf  t<)uz  cum  fimfUciccrexdttdai 
fammasabhcrcdiuiibuspatris , Se  matris , aliarum  per- 


fonarum  ibidctn  rpccificatorum  ab  inccftaco decedentium  » 
iundlomcribusoneredorandi,  nififucrmcJocatx  non  fo 
Ium  abxqiuU  fucceffionc  , lied  etiam  ab  ipfa  legitima  eas 
excludere  ccoferur  iuxta  difiindionem  Cafir.  cmemumter 
nffrebdtnm  m L utie  centum » ^ tate  genere  tu  8.  ver/, fet  unde 
^xmittitf.deeenda.C^demenJhr.c^uicen/.  16,  n,  1.  fnrt.  a. 
Cepbal.r«t^  \es.&ftqf\Mb,  t.  Menoch.r««^  81.4.4. 
verf,4tmjl4tutum^itv\\sb.  Ctix.cmf.w.m.  ^.cumtequ.  cenj, 
nS.4>4a/i^.  1.  & em/.  140.  n.  15.  ^ j6.rMs  Je<iq’ltb.  a* 
Mcriin.  de  Ugisim,  tib.  3.  tit.  i.  qun^.  8.  ir.  9.  Sc8.  dectf.  Ane- 
gen,  2,6.  num.%9.  Rota  dcn/.^^-\  fertet,  ^ fignnntern.^, 
&/ubTu6.mpt.vtrf.vltim.nen»b]l4t f.1.  tUuerfer.coxAm 
Caidin. MiJlin. dec,  iiy.Hfj^eirye^rin Ineerusmen. heredi- 
tdtts  de  pxrndifis  6.Mdrtif  1 606.  cerem  SnnUtfJi.N,  SJtm 
eb/init  queddicebntur^  & m Ftrmnnd  legit mm  8,  Odebris 
i6i7,cerdmben.mem,y’bdidefrnes  eundem  Meritn.  de  legit. 
dec^.7^dn.i,efyuidd9. 

Qux  quidem  ftatotidifpofitio  non  cubatur  exeo  » quod 
per  obitum  fratiiscxrinda  hieib  agnatio  mafculina , inde- 

uccelTaoetb  ezcIufjo,quiavr  didam  hiitinaiia  dedfione 

acutum  excludit  brminasjiedum  fauorc  frairum»red  etiam 
eorum  hxredum»  5c  ab  eifdem  barribus  caufam  babenuom» 
idebque  durat  cxclufto  etiam  fauore  lurccdum  extraneo- 
rum i Imb  ciitudc  tempore  obitus  Akidx  marris  extaret 
marculos»  &cxclufiofunplkiterconcipiaiur  non  tempo- 
raliter io  ipfoinftami  mortis  Alcidx,  Tuperflite  lo.  Alexan- 
dro Racutumconfutnauircfrcdum  fuum  deterendo  illi  nu- 
lemamhxrcdicaiem»  deabearororesexdudendo»  vtpro- 
pccrca  rctradarinon  pofllc,  licet  pottea  nufculusille  fine^ 
mj^culisdcfccerit , fcd  fixininx  perpeuib  rcinancnc  exclufx» 
cx  tbeorica  Bart.  in  L fn.fub  n.  x,  vtrf.  fed  fi  feneremus , f. 
ddS.C.Tertuitdn.auim  requunrur  communiter  DD.  relati 
aMcrlin.v^r/ir^4/tA  3.m.  i.^$^.^mm.i.cum/ecfq, 

Deduda  veto  per  Cachennam  contra  bonum  ios  dida- 
runi  fororum  dc  Pacionibus  ndlius  pariter  roboris  Domini 
eztimaucrunr*,  except»  cnim»quod  ipfx  prxfumantur  facif- 
fadx  de  eorum  credito  fcuc.  Sja  obdefedum  legitimi  In- 
uentarij tollitur  (^nderando^uod  acquiCuerum  buiufmodi 
credimm  pofl  buiufmodi  creditum  polt  adi  tam  hxrcditacem 
Io.  Alexandri  debitoris^  Imaginaria  autem  foiutio»^V  confis* 
ho  adiooum»qoxrefuliat  ex  aditione  harredi tatis abfque  be- 
neficio legitimiinucnrarij  f procedunt  dumtaxat  rcfpcdu  g 
crediti  cxiftencis penes  harredem  de  tempore  aditionis,  non 
autem  rerpedu  aediii,quod  ipfe  deinde  acquirit  adita  hxre- 
ditace  perfoluendo  de  proprio » prout  hic  debita  Tcfiaiocis » 
vr  frdter  dutherttdtej  nitegdtds  imdiOddeeifient  (.  quisfre- 
terquedcircdfin,ti:idiiQio\An^noa.cen/.y^  H.62.  vtrf.de* 
ceddtn.6^,lib.  1. 

Prout  minus  obfiat » quod  confequi  debeam  illius  facisfa- 
^ioocm  prius  ex  nuda  proprietate  ipTisrcli^,  t & deinde  4 
ex  pecunijs  hxrcditatisatias  ci  ttrribus,  adionifam,  fc  nomi- 
niMS  debitorum»ri  citent , fm  minus  cx  immobclitHis » vt  di- 
tium fuit  in  diter  d decifiene  kmus  emfd  editu  27.  /dnuerif 
ih^.cerdmReuertndsJJ.D.Terrdctnen.  %. neque fttefi in fin. 

^ia  obicem  non  procedit, quando  agitur, prout  hic^e 
credito  hvpoibecariocum  obligatione  Camerali»t  hoc  enim  5 
cafu  crediior  pro  fui  iatisfadlionc  non  adftringbur  fenurc 
prxdi^um  ordinem,  fed  bona  quxeumque  etiam  budlifcra 
incliora,&  pretioiioca»fibi  magis  beaeuiueliurc  potcfVax- 
td  cldTdm  dijfefitienem  text- in  L crtditeris  tf.de  difirdtl.fi- 
gner.f^inljftigenerdliteTyfi,  quifetier.  in  fign.  hdbedstty  Are- 
tin.  cen/.%  5.4. 10.  verf.  fed  m Cdfuy  Surd.  dec.qq.  n.6.  cum  ftqq. 
Rota  in  lamien.  Satuiani }.  Mdtf  1634.  cerdmbe.mem.Cec- 
cineptrecentAec.i76.n.yf.6,  cum dlifs dSegdtis  mRemdnd 
Detis  27.  Mdij  1647.  SxenclsfiefreceMt  yverf.  credtterenim 
cerdm  Me ; C^um  quidem  fuuliacem  di^  fotores  iure^ 
optimo  vti  poterunt , t um  propria  folutiooc  creditrici  hy-  f 
potbecarixfucccneruntcxnocaiisper  Bald.  m /.  emfter  in 
frimeuetdbilit  C^dedUtea.vel  !tdred.vend.  Sutd.  cemf.22. 
n.  16.  Rota  in  Romana  Ccnlus  19.  lunif  ihsy.  cerdm  ben, 
me.  SdtTdSe fenes  Cene.  de  tenfib.  dec. 68. 4;  3.  <4  Snnth  Se- 
uerini Detis feu Sdluumi q.Ald^  \6^o.  cerem  SjeuereHdsffme 
D.  mee  Decdne  apud  Zaceb.  deebitgdS.Cdmer.  dee.187jt.16. 
fecundum  vltim,  imfr^.  Multoque  magis  quando , prout 
hic»  fuitrelkhuvfusfru^us  omnium  bonorum  » nou  tm- 
cem  certorum  dumtaxat  corporum  ; f Tunc  enim  xsalie-  7 
num  folui  debet  ab  vrubumiiario  dc  corporibus  ramen.^ 
vnde  percipere  debet  vfumfru^um  » vt  refpondii  1.  C 
in  L pe.f.  de  vfufiruD.  ^ne.& m l.  vfufruSubenerumff. 
edLfdIcuLQaxiciucmf.  i87.f"bmm.uverf,mquerecum 

fm* 
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pcrCaftJLiif  ^ ^ 

Idquectiamu  exinde  minuatur,  flcitnititis  tere  reddatur 
8 vriU^rodusCatberinc,  ccnlietur  rcliftnitn  eo  tan- 
tum, quod fupcrcftdedudkoxre alieno  , l.JnkSgMMtnm^s. 

inulUgttnntr^fM  vtrk.fymfkM.ihn.  m ^ 

v/nfruSt.  Itgdt.  & iit  1. 1 '^nfrulh  k^nmim  Md  L fdUid.  cum 

din  pUiiibut,  quo$  rcfcn , 6c  lequimr  Mcnoch.  de  fre- 
/HmPt. iihy^frefimft. 1 4}.  mm.  16. Caaai,  tdd/uprd  cdf.s 6, 
fdknMm,U9^  &Utimd.edf.^9>t^*ffrfukmm.i9,ver/, 
tdcireocemiHdmi . 


ISIO  XXXVUL 

Ty  Eie^  hodi^  fuerunt quxeumque  per  Informantes  pro 
J\  Hedforc  Bclio  adduaa  aduerfui  creditum  Francifei 
de  TertuUis  A^ris  vti  extindum , mediante  datione  in  fo- 
lutum,  aduerfus  hypothecam , vel  quia  orta  nufquam  fue- 
rit fupefCaArocontrouerfo,  vel  quia  pneferiptiooe  fuerit 
fublata ) ac  tandem  aduerfus  polTe0toncm  Franctfoi  de^ 
Scesias. 

Excindlionamqaecredici,  feu aflenadatioinfolutuia^ 
vigore  coouentionis  in  Inftrumento  mutui  appoficar , quod 
in  cuentum  non  rtftitutionis  pccunue  muniacz,aediior  ha- 
(Uirco  femmurr/f . ^ foluTum  quamdain  Cfolonia  pro  pretio  zfiimando  » 

Oetcriimprxtcnfioiii  Catberinx-,  quid  di£kus  vfusfru-  non  probatur  purifkau  per  foccefliuam  ciofdan  Cofonix 
a ftusconununicarinondebeatdidislororibas,  xftinutionem,  fine  t quanondum  ccrtificatopretiocon-  1 

ipriyfufruduarixidcindciUIfcommod^fuffidatcxCrot.  didonalii,  «cimperfedaerat  ^ fretmm  mfitt.  de  emft.& 
cm/^7.ttim^i.& 41»  totaliter  refifiic  expreffa  vo-  vendit,  & in  terminisdaefonis  in  foloium  Anebar.  Rcgien. 

luntasTcftaror»,qui  illum  vxorirciiqaifubcxplicitoonerc  qtidfi.f4miItMr.ii.nam.i,ltk.l.Satd.cenf.ii$.nHm.9.  pifin. 

10  cumcommufticandicnm  diAit  forcxibus,  t idcique  non  Buratt.  deetf.yjx,  num.^,  minufqnc  probatur  cffcGuaia^ 
cfteurandurade  fuflSdcmia,  vcl  illius  infnflkientia , cura  cum aduali Colonix  traditionca  qua  clatfiolacona»tuiiin 

ctiamfircducctciur  ad vnicttTO  dumuxat  obolum cllct  pa-  d.Inftrumemoadic^iatiionUbcrabardcbitoreni,rara//ef.  a 

riter communicandus  , vt  ipfa  Teftaioris  voluntas  advn-  in  %.dectfi»mhmuseM/4S»jut,  quib^  additur  Cvnac.  w- 
ffUemferuaccturr;r*^.f4*»Mi  d.dec$f,  eernm  Reuerendtf  wer/.jx?.  w»i.X4.  &/eqq.  immi  nufqi^n  fmOc  tradi- 
D.TerriKinen.^jHqttefete/l^udmeerdmme^S^frerMsverg;  tam,  nec  tradi  poruiffe  apparet  i qma  abalioponidcbaturv 

Httiufmodi tamen  communicationem  dd,fororcfquamui$  vtpfobatfemcntiaarbirramemalislatadeanno  157».  ^ 

lueredes proprictarix  capcfcdcbcoid  roanU)Os  vfufru^bia-  Ortushypothccxcuidcnscftin  verbis mltmmcmi,  ib*  , 

11  rix.tduniT^atotilliinionxitdi^monutcomrounican-  t^UidnaemnU^s^  quibus ficvnuiCTfAliicrOT 

di,  quodfanddemonftrat  ij^aspropiio  iurcillomconfoqui  • • • ' - j--  ' -j 

non  poffc , vt  frehnnt  tmtherisdtti  nUet-  ••  ^ 

^ftnuJrun.injSn,  £c  iu  varaque &c. 


' Deeifr$lidtmdMMUmb4eeddeme4M/dfnkdie\%.lim.li^9. 
efiutfrdcedentijiMrte  io.nctntJeei/.i%&, 

R.  P.  D.  B I C H I O. 

Auenionen.  Saiuiani. 

Lm4  xo.  t6jo. 
ARGVMENTVM. 

Bonafoeudaliaqucin  Statu  Aucnioncnfi  » & Co- 
mitatu Vcnullno  habentur»  aefieffint  allodia- 
ac  hxrcditaria , vc- 


includuntur etiam bonafeudalia,  quxadinAar  aliodialium 
alicnabaia  in  extraneos,  ^ hxreditaria  fum  •»  Curo  t 5 
ficuti  poterat  debitor  hypotbecarc  voluifle , prxfurocndum 
fit,  Mcnoch.f«r/.iX9.ro»ro.ij.Nart.f«»/.i59./««iMW.x5. 
Siitd.cmfi^t,fitknum.i$.  BeUon.Iun.  cem/.io. /nknnm.q, 
&dMdb.ftqq.  Maftrill. deeifM.num.io.  Aroai.dffi/lfrrrar. 
j I.  maii.7.  Buratt.  deetfAj.  num.  i o,&ft9q.  Roi.#i»rrr  recent. 
decif.i6^niim.iS.pdrt.7,  qualiaeficex  ^nerali  confuctu- 
dinefeoda  f inftaiu  Auenioncnfi,  6c  Comitatu  Venufi-  4 
no,  traditlludou.BelL  ^c#«/*4*”***‘**<^ 

Bi.pofi  Bcnraiid.f#»f/.x57.a»ii.i.  C^'x.iiF.6.  quos  refen, 
defluitur  Modem.  Auetuoaen.iirrrai?.»^  prea01r.r4f.14. 
»4rMr.  re/ei,  /««.a.  enf.^AjrMm.  1 a. 
l^criptio  veri  non  intrat  ex  allegatis  in  prioribus  deci- 
r. e..;, . 


fionibus,  mtcrcupca  nimirum  fuit  per  litem  contefiam  <k_> 
Lia»  in  extraneos  alicnabilia»  ac  hxrcditaria » vc-  anno  1618.  & i4ai.  ac  prorequuiam  fucceifiais  cempori- 
niuntfub  obligatione  omnium  bonorum.  Pof-  bus,  grarifquc exaduerfo negatur contcftatiolids, it  impe- 
fcflioCaftri  probatur  fi  quis  dicitur  illius  domi-  dimemaprxftitaillius  profequutioni,  cura  confiet  ^cita- 

M...  Ar'iKatik^  r<»intirftiri«Iaii  tionibus,  ac  produibone  amculorum,  & dcdilattombus 

nus,  canones  foluit,  &aball|$aicinucltinslau-  „ednm  ad  efi^am  intimandi  litem  eui- 

dcmium  recepit. 


srMMjIR/rM. 

1 Venditu  fdEU  pr«  prefia  dfhmnnd»  nm  dieitur  fnrifi- 

edtd  fretu  lun  eertificdte , 

2 CUufuUcdu/htfin  nenliiurdt  dekiteremdiinQMdiitrn^ 

ditione  . 

2 Ohiiidtu  ommim  konorum  eemfrehenda  etum  kenn 
fendditd  • qiu  hdluntur  nd  inpdT  dUodinthm , 
H^tbecdretemodoqfufoterdtdehuerem  volmffe  frs^ 
/imendMmeJIt 

4 fgudnmStMu  jiuenunenfi y&Cemitdtn  Vtmtfinohd^ 

yentnr  vti  benn  Miiodisiis  , mextrmeoe  dltendkdut  , 
funtqut  hdredudns , 

5 LittmeniautidrifjmttmdnsiUdmcomra/emotdmftuffe 

fdtttnr, 

6 CldM/nid  eonfiitnti  plnrihns  ddmmknUs  fuleint  fffef- 

fmtm  friddt  eemJIaiuntuemtrdipumcum^iieettdM 
tertiam, 

7 CUnfnUcenfittmi  fiene  frenata  contra  habentem can- 

fam  a cmfiitnente , 

8 Canones  adaioqoo  fdatt,  fi  tUtam  eo  temfore  eos  non 

/oinifie  frohaeor , JoUentem  fredant  foffeffutm . 

9 CafiriafftUatiomvenitetiam  foffejfioiUiat. 

10  Cafiri  domtmu  Mod  etiam  fifieasffe  pr^Mxiisr  , fi 
alium  fejfedert  non  doceatur . 

XI  Ijutdemitim  fiUitorfofftgon  froinnefiitnrat  drt^btali 
tradit  une  jfoffejfienu, 

Ji  TranJaSlufaUafo^dedieokartdstaru^&haredita- 
runemme-i  harehtatis  frodat  adatoaem. 


exaduerfo  petitis , ne  dum  ad  cfEe^um  intimandi  litem  eui- 
^ionarijs,  fed etiam fubprxtextu  feriarum»  viincalc^^ 
rerponfionis  fadh  pro  TertuiU  ; Du^ue  ipfe  Adueriarius 
fatetur  litem  fibi  motam  intimafle  eui^onarl js , comraque 
eofdcin  i vtidi^lice  Uberaretur  adplures  adhis  iudicia- 
riosdeueniffeff^tcaturoponecio  necefiariam  antecedens  { 
prxexiflcntiam  litis  contra  reipfum  inSaluiano  abbaepac- 
terooex,  acprofequiMX,adcraditaaBald.prrii/M»  text.tn 
L a.  iw»jw.  I.  C.  dot.fromiff.  i»  1.  le£l.  Dcc, cen/.  \ mm.i, 
ver  (.nam  fredato , Rot.  dec^,Afid.  miyi.i  a fart.  1 . rrroir. 

Pofiefiio  tandem  Francifei  debitoris  de  tempore  hypothe- 
c* » vel  pofiea  ,quam  probata  fuiffc  negant  priores  dccifio- 
nes,  nuncilindis  fcripturisnouifiimzab  AdorepeoduCw 
probata  fatis  vifa  fuit . Adducitur  namque  , q^ 
icusdeanno  IJ75.  indido  Inftrumento  dotali,  confticuit 
fcpoffidcrcCiQramhocpro  vxorc,  dc  daufala  confimiti 
in  cafn  noftro  probat  conftinicntis  pofieflSoBcm  conrra_^  6 
quetneumquej  quiapluribus  adminiculis  fukutur,  quibus 
concurrentibus,  tefultatfufficicnsprobatioctiaracontra-.» 
Tertium,  Cyn.  in  aothen.  hoeins  forreQnm  nom.y  C.Sa- 
crofanSi.  Ec€uf.’Xita^'ixe\li.inLfivnquamverd,donationelar- 
litninum,lQO,tir  Je^C.renoc. denae.  Surd.  eonf.i90.num. 

iUctf.\2%,  muet,d. Rata  iM  Medu^en,  Pr^nda  11. 
Pr4nMr4pr44fj*».pr4r*riiir#r4»ia»e,  cooueinagiscontra.^ 
Aduerfariuro , qui  t vt  infra  probabitur  habet  medtanic^  7 
caufatn  i confiiiuemc , Gratian.  rsit/^a.  num.12.  lid.i, 
MotoK.con/.^Z.num.d.  Roc.  decif.^i,nnm.to,  & coram^ 
fan.mcm.  Grcg«.XV.4d»ri/^9*  cotara  Reucrendiu. 

Vrgellcn.  drrjy.5  39- 

Adroinkuhdciuinnntur  exHomagio  per  Franafeonu.» 
prxftito  pro  hoc  Caftro  anno  1755.  Suraro.  Tegili  num. 3. 
cx  epiftola  Cardinalis  de  Armignac  tunc  CoUeguei  Auemt^ 
nenfis  mandanos  de  anno  1770*  didoFraoci/co , vtfol- 
uateanones,  fic  Vice  Tbefaurario  , vc  recipiat » attento 

quod 
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quodFrancircus  eft  punieflbr  CoAri  Suinm*  ibidem  num.4. 
cxioluiionibus  canonis  a Francifeo  pariter  fa^  ab  anno 
I559.vrquead  1578.  quas  probant  plurcs  confentones de 
recepto  adrainiculacx , vc  ponderatur  in  fecunda  decifione, 
&aliainArumcncanupcrprodu^,  nccnon  Vice  Theiau- 
rari) liber,  cui  tamquam  ofiicialispubliciadiddeputati,vc 
legaliter  tanto , videtur  adhibenda  Ades , accedente  maxi- 
tnd  didaprEAacionc  Homagij ; cpiAola  CardinalisCoU 

8 legati,  f &quodncmoa)iusdidomm  temptmim canones 
foluifle probatur,  Soccin.  cw/.xoy  num.6. 

hk.  a.  Surd.  ^9  »7*  vtrfxtrc4  Itirrot , AiUtm. 

p4tMtms  di  fcrifi.  frohU,  l$b<^  tit.  de  Itkr.  ThtfdUtnrji.  10. 
(^it.Caualer.  dect/.i6\.ntim.i.  Retdm  Benemen.OdhelU 
^.Decembris  x^^^.cenm R.P.D.Ottheb«n0 . 

Nccobflat,  qubdaliqux  confcfllones  loquantur  folum 
de  foiutione  pro  iurifdtdione  { Quia  pleratque  , prout  ipfa 
przAatio  Homagij  cantant  pro  fcudo  Caflri , Tertitorij  , 
DiAtii^us,  &lunrdidtioais  locidcRoqucs  . VndctcArin- 
sendx  non  funt  ad  folum  dominium, dcIutifdiAioncm  ied 
imelligidebenteiiamdepo&lTIone,  qux  fubdiclavniuer> 

9 falitate  verborum, & Aenantcr  appellatione CaAri  f conti- 
netur, vtpcrSurd.ffln/135.  MOT.65.  Menoch.  de  retuien. 
remed,%.  nitm.!  1 5. reUt.  a Modero.PcruAnode  «4- 
ftMtefr.eiftruAt.io.  num.it.  ptxfenim  ponderando  , quod 

10  nemo  alius  tunc  temporis  t probator  CaArum  poAedide  , 
vt  adpeopoAtum  aduertit  Mh^cenf.x^fubntm.i.verf.fe- 
r«/,  quodquecodemmodoleguniurfa^  folutionesaGa- 
brieilc  Bello  aduerfariorum  Audlore,qucmftuAe  CaAti  pof- 
rcAbrem  non  conrroucrTitur . 

Taudem  ex  pluribus  InArumentisnouiter  exhibitis,  iiu.i 
quibus  Frandfcusvii  Dominas  diredlus  didU CaAri  inucAi- 
uitplures  emptores,  & ab  illis  folicuin  laudemium  exegit  , 

11  hxc  enim  exadioprxbct  argumentum  poAdAonisj  fcum 

laudemium  foluatur  poAcAbri  pro  inucAicura,^  a^lusdi  tra- 
tilcionc  po  AcAionis , & ne  meritu , C.  dt  t»r.  emfhy- 

/rvr.Gratian.  d//crpr.377.  fMM.34.  Surd.  de€tf.v>o.nnm.6. 
Qux  libentius  recipienda  fimt , quia  Hcd^r  aduerfarius 
caufamhabeiaGabriellc,  hic ver6 ab Alemanno , quierat 
frater  germanus,  &:lixres  Frandfci  principalis  debitoris  . 
Nam  tranAgendo , vc  fecit  cum  eius  vxore  fuper  debito  hx- 

11  rediiario,  ac  hxr^itario nomine  , illius  t hxrcditacem-^ 
adiuiAc,  dubitandum  non  cA,  zdttxi.wLfr0  herede  t ff. 
ecqutr.  beredJ.1.  C.  de  ur.  deliber.  6c  io  terminis  tranfadio- 
nis  Bald.  cett/.xiq,  n.i.hb.x.  Roi.coramfan.mem.Grcg.XV. 
deeif.9'H.  ffttm.3.  cr  in  Bituntitu  Cenfut  17.  Nenembru  1 643. 
cerem  JLP.D.mee  Cerredemfreff.  efmd  Aiedern.  Ferelmiea. 
defignenhu  dectf.  1 05 . num.  xi.&  feqq. 

ExquibusoronibiisAmuliundlis,  fublaio  obie^onotu.* 
probationis  poAcntonisFrancirci  debitoris,  cui  foli  priores 
dccIGones  immiAionem  \ TercuUio  petitam  denegantes 
innitebantur  dldFam  immiAtonem  clTc  concedendam,  & 
fic  i deciAs  recedendum  cAc  Rotaccnfuit , vtraque  partem 
informante  . 

R.  P.  D.  LEONE  V E R O S P I O. 
Romana  Saluiani. 

Mercttrij  13.  Aieij  1650. 
ARGVMENTVM. 

Qi^  pofllc  minor  fc  pro  dotanda  fororc  obligari  i. 
^lo  curatore  Hoc  alijs  folemnitatibus  harc  con- 
cludit dccUio  y vbi  quod  pluribus  aflignatiscura- 
tohbus  vnicuique  infobdum  ccnreaiuradmini- 
ftratio  concefla. 

SVMAdARtVM. 

1 Immifienem in Sdluienecen/equi debet  credtter cnmlty- 
fetheeefivnemy  & niterem  feffe^enem/tu  debueris 
nempe , tertif  peffeffms  infiificet . ^ 

a Credisumcum  hypethece  prsbentrex  pnbiicewjlrumm^ 
te  ebligetiene  Cemereli  vellete . 

3 Innent  erum  frobet  peffe^enem  dtfnnlb , tem  centre  he- 

redes , avem  centre  hebentem  eb  ee  een/em . 

4 CenfelJie  f^^e  tn  fefiuenthes  plene  preinu  peffeffientm 

rei  etnuemi . 

5 Snbfientetteluit/n^cuedprebendempeffeJfieneM. 

6 Cnreter petejl  minerucentri^em  enllerixxere , nenen^ 

tem,  fineilUns  prefemie  JhpnUn. 


7 Cnreteres  phtresvbiexi/hintemnesdibtnt  isteentreSU- 

bus  iktnenm  interuemrt . 

8 Mineret  tem  ekfensebltgetKrex  centreQnasreterucmh 

/4  necejferte  mue. 

9 Freter  Sererem  detere  tenetur  y &num.fea. 

10  Fretereemeiit  eddetem  Serens  dtcitnr  ebiaetut  , fi 

cemmum  Petrt  /ucee/pt. 

1 1 Mmer  prtdeeende  Serere  felemnuetet  feruesrt  nente- 

nttuTy  dr  /uprenum.9.^  lo. 
la  Tntenbesy  & Cerer  eribus  pluribus  erdinntiSy  cuilibet 
in  /clidum  edmimfiretie  conceffe  cenfttur . 

13  Preflette  esmue  Memeltbus  bene  prefru  renuncienti- 

bus  cenfiuut  /elet, 

Mentelesetumprefefiey  peffunt  fibt  quidennum  refer- 
uere  pre  fubtundts  nece  git  et  ibus,  qfii^  nen  preui- 
dent  Menefieru  num.  1 3. 

Prefietieesmun  Menulibuscenfiuute detis  pertierepn- 
tetuTy  emfyuefhuturprmleiiey  num.i^. 

14  Stetutum  f^rbu  de  pre/eripnembus  ltb.ucep.1^9.  nen 

cemprehendit  detes , fed  tlles  exprtfse  exetudu . 
Ampluipued-ftetutumnen  cempleQuur  Ecclefiefiket 
fer/enes  y num.i^. 

DECISIO  XXXIX. 

IMmffnonemdomuscomroucrfxi  Venerabili  MonaAc* 
rioSandkxAnnxdeVrbc  ex  perfona  CamillxMonialis 
ibidem  profeflx  petitam  eidem  MonaAcrio  fore  conceden- 
dam hodie  Domini  refponderuni  j Quia  ipCusCamillx  cre- 
ditum cum  hvpoilieca  legitime  iuAihcar,  ac  vtrumquepof- 
feAloniscxtrcmum  , ameriorem  fcilicet  OAauij  debitoris 
de  tempore  obligationis  conrra^x , ac  pleriorem  Ludoui- 
cxrcxconuenix,  fadeoqne  inh^  vtills  iudicio  Saluiani  1 
prxfatx  domus  immiATionero  aAcqui  debet  ex  difpoGr.  text. 
utl.\,  ff.de  /elu.tginLi.Ced.  de^ec.  & notant  verobique 
DD.  Bart. in l . rem  ehenem  n.y  ff.de pigneret.  eSheney  Con- 
latd.  tn l.vnic. Cod.  de mornent.peffeff.  Iimit.i^  num. 1 1.  Ne- 
^(.depignor.prtmemembr.pert.s.fium.6.&  8.  Rot.coram 
Putco^C{/'.aoi.»«in.2.//^.i. Gregor.  ducif.^9\.num.^.  co- 
ram Buratr.7i8.mr«.4.  Deducitur  enim  creditum  Camiilx 
hypocbccarium  ex  publico  InArumento  prxAaiionisannux 
fcutoTum  3d.fub  obligatione  Camerali  per  eandem  cum_4 
Curatore  O^ui)  Aatris  Aipulato  ab  anno  I583.dumpa- 
lernxfucceAloni,  achxrcditatimatemx  ipAusOdlaiiiifa- 
uorc  renuuetauit , & antequam  in  MonaAerioprofcAio- 
nememitteret  Regularem:  Ex  tali  fiquidem  Indrumeoto 
obligatione  Camerali  munito  prxfatum  creditum  fpatio 
annorum  vigiminoucm  ad  fcuta  io44,afccnderc  dignofei- 
lur,  t ac  legitime  remanet  comprobatum,  fecundum  Barr.  a 

tnl.\.num.%.ffMepeT.neu.nunciet.  Rot.  mlmeleu.  Seluieni 
J . Decembris  1 601.  cerem  Lencell.&  tn  Romene  Seluient  x6. 
Aeuembrts  l6o%.&in /meremnen,  Seluuni  le.  A^euembris 
161 1.  cerem  Afentenedey& tn eltfs cengefiis  tn  KemeneSel- 
uiestt  ii./enuerif  i6q6xerem  R.  P.  D.  ArgueUes.  PoAcAio- 
nem  vcrhdomus  controuci  fx  de  tempore  inicx  obligationis 
pen^s  O^auium  debitorem  ex  titiAc , rede  probatur  ex  dc- 
fcriptioncipfinsinlnuentario  hxrcditatisOdauij , ffaila  } 
pet  Hieronymum , ac  Io.  BapriAam  ciufdcm  filios,  ac  bxre- 
des,  quod  tum  contra  ipfos,  tum  contra  habentes  ab  eis 
caufam  plene  concludit , ed  text.  u l.  vit.C.  erbitr.  tut.  & in 
b.fesecimue  euth.  de  hertd.  (ff  felcul.  notat  Bald.  in  cenf.epy. 
n«ff>.6./i^.i.Roman.c«fr/.io2.int».3. Soccin.  cenf.i^^.n.i. 
hb.i.CxiXt.cenf.i9i.mm.x.ltb.x.  Rot.  tn  Cerpen.  benerum 
\6.Mnrtq  i6ix.in\.vlt.  cerem  Secrete.  Nunc  vero  penis 
Ludouicam  aduertariam  adeAe,  t beni  conuincitur  fiue  4 
cx  propria  ipfiuscoofeAione  iorcfponfione  , ad  politiones 
cmiffa,  vulgata /.otwprrciiw,  C.  de  Uber,  ceufey  & l.eb 
emptiene  y ff.  de  peQuy  vbi  poA  gloA.  in  verbe  cenfittuentur y 
notat  Angel. num.q4leff. ut  l.x.m  verbe  tredueyff.  de ecquir. 
peffeff.Kot.deci/.i^x.nuM.^.pert.7.recent.  ^ ut  Sulmemn. 
Ftcssne  xh.Iuntj  1 646.  c#r4«i  R.  P.  D.  mee  Meltie , (ff  in  Pi- 
/euren.menkrentients  s^Um\  etufdem  esmiy  & i.Februerif 
/equen.cerem  R.  P,  D.  mee  ArgueUeSyfiat  ex  ipfa  litis  fuAco- 
tafiqnc,  t vtDotatAlexand.<w/.73.wo».i./i^.3.Pacif.dc  5 
Salui(kn.in/pen.i.cep,6.num.7.Rot.deei/.U9.nuns.^.perr.i, 

(ff  aaa  «ifiw.g.  /4rr.5.  recent.  (ff  uieJtjsreUtts  tnLeedien. 
J^emm.xy  lumj  1649.  in  f . /iqutdem  ceram  Renerend.  P.  D. 
mte  Cerrede. 

Neque  prxfatumCamilixcredirum  poterit  impugnari  , 
vel  quia  In  Arumentum  annux  prxAa^-ionis  a Camillo  de  a 
RuAicispateroo  Curatore  Odiaui) , ipfo  tamen  abfente  , 

fuerit 
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fueric  imuiliccr  Aipulatum , ex  quo  ille  foliim  poterat  au£lo- 
6 ritatein  pratAacccontradtui,  non  autem  t Tine  minoris  pra:- 
iuiuaAipularl,  fccunduinCaflr.  tf)  /./leque  rit/tere/ ni<w.^. 
y«pr«0(r4r.  Arctin.  t»  ^ neque  num.t},  infiit,  de  MQ«rit*te 
tutoruf»,  Peregr.cen/.7q.nMm.q.Li,^  iVclquiarira^tltanex 
curo  matre  O^lauijeidem  coatrjidltui  nonipterfuir , prout 
fj  intcrciTc  debuerat , f <^um  vna  cum  ^/a  fuerat  Curator  dc- 
fUtatuS4<dtea:t.</>^Wt.ibiquc  Bpld./uiM.i  t.  C.deunjub.  & 
^ijs  [uhflit. &inL  ihique  glo^.  fii  verbe  vna , ff.  ad  le- 

gem^(tuil.'S^ix^.eonf.j^.num.i\,^.l. 

Cumenunageretuededotedebiu»  taroexiuris  dirpoA- 
tione,  qu^cxl»c{>cr  TcAatorem  itzrcdibus  imponta  , 
S potultproindcO^^ius,  minor,  & abiens,  efficaci- 
ter a Curatore  obligari , ciufqud  bona  vinculo  hyppthccx 
^urefubijci  valuerunt,  vtprobai  ttxt.inl.  tutar  in  friacif. 
ff.  de  pmar.  ^ftt  Lji  in  rem  minaris , ibi^eila^.  vlt  .C .quan- 
do txfi^io  tutnr  y vel  curat,  Pacif.  de  Salpian.  infpeU.  j.  cap,  a. 
num.  1 24-  cum  feqq.  Rot. coram  Gregor. decif.ix.num. i.  cum 
feqq.  & in  jincanitaaa  Aianna  1 3,  Adaif  1 644.  coram  R.P.D. 
mea  Corrado  quia  pnmum  cum  /equenti  §.  Etiam  fifo- 
Icmnitatetper  Aatutum  obligationibus  minpriim  impofltx 
adhibitx  non  fuerint  a Curatore,  ciim  inhac  doutionede 
9 ncpcffitatcprxAandaperOAauium,  f vcl  quiaumquam 
frater  forori  dotem  tenebatur  ailigoarc  ex  di/pafit.text.  in  l. 
cum  plurety^.  cum  tutor.verf.  alio  patre  nat  a y tbique  gleff.m 
fintff.de adminijlr.  t^  pericula  tutor,  glaff.  ini,  non  amni  i/t 
verbanuUain  fine,  C.  eod.  tit.  Barr.  in  prahtm.  dige florum 
num.xq.  Guidopap.  decff.90.  num.iq.,Rot.in  Romana  datis  de 
lacabellis  17. Martii  i6i6.  coram  wo.mem.Vrgellcn. inter 

10  alias  iinpre(rasdrc;/.i(.  Vcl  quia  ipremci  OAauius  t com- 
muni patri  bxroditario  iurc  fucccOTcrar,  ad  text.  in  l.  fi  quis 
d liberis , j.  item  re/criftum  yff.  de  hber.agnojcend.  Bart.  m l. 
ficuty  i,  fi  debitori  nuni.x.ff.  quibus  modii  pignus,  vel  bypot. 
/alu.ha\d.inl.vltim,num.%,C.  dedatis  pr^iff.  adcogiic  j 

11  nullx  requirebantur  f folemnitates  ramquam  in  adf  u omni- 
n5|wceflario,  yt  aduertit  Picus^td  firatut.  lib.x.  cap.i^x. 
flloff,y.ttum.i$,7.  iloc. coram  Veiall.  dtci[,X9p.  part.\.ffr  in 
deci/,776,  Hum.i.part.z.  ixz,  nm.qx  .part.j.  recent,  (jr  m 
uincomtana Manna  xi.May  1644.  in  ^^pradiilavero  ceram 

. R.  P,  D.meoCerrado,  &inhis'fcr8tcrminis/«C.iwo'/wff. 
dotis  IO. Decemb.x6-qS.coram  Reuertndtff.T erracinen. in §. i . 
prout  nec  etiam  requirebauir  pr.xicntia  matris  , licet  hxc 
vnicum Camillo  Cimarrix  fuiflet  deputata:  £x  prxfurapta 
enim  voluntate  TcAatoris  cuilibet,  ipforum  demandata^ 
1 1 ccnictiu  in  folidum  adrainiAratio , f nec  proinde  ex  prxfata 
deputationis  formaprxfumitur  exclufa , donec  exprefsc  T c- 
Aatoriniunxerit  quod  alter  Ane  altero  adminiArare  non_> 
po  Act , ad  text.  inl.x.  ibiquegloff.  C.  quando  ex  fano  tutar, vel 
turator.beid.inprincip.  exterique  communirer  Bart.  confil, 
i47./;«»».2.//i.i.Gratian.  di/cept.feren/.cap.&Xi.  n.z7.cum 
feqq.  Rot.  coram  bon.  mcm.Cocdu.dtc</.378j»<i».6. 

Neque  v^er , quod  prxfata  prxAanonis  annux  pro- 
miffio ex  folius  voluntate  Curatoris,  non  aurem  ex  TcAa- 
toris difpoAtionc  prxccAerit , adei^ue  Aib  dotis  appellatio- 
ne compreliendi,  eiufque  priuilegio  gaudere  non  valeat  . 
Siquidem  illa  ex  confucradinc  communirer  recepta  folet 
Monialibus  proAicntibus,  ac  bona  propria  renuntiantibus 
conAitui,  ficaffignariprolubcundisearumdemneadnuti- 
bus,  quibus  MonaAcria  vt  plurimum , profpiccrc  nonva- 

13  Icnt,  t Adcbquedorisportioreputatur,acfruituripAu$pri- 
uilegio,  vt  rcfpondit  Rot.  invna  Remana  detis  xq.  Martij 
T 6 1$. coram  bon.  mem.  Merlino snttr  recent. part.J.decifi 30. 
num.ij.^iS.cum  /eqq. 

Hinc  corruit obieclaprxrcriptionis  exceptio,  quod  fcili- 
cet  lapfu  annorum  fexdecim  hxc  annua  prxAatio  debeat  fo- 
luta  prxAimi , prout  in  Statuto  Vrbis  de  pixAationibus 

14  annuis cxprcfsfidifponitur,  hb.x.cap.ijS.  Cum  fAxciSta- 
tutidifpoutiodotalc  debitum  non  comprehendat,  fed  cx- 
prcfsc  prxfcrucr , vt  notat  Fenzon.  ibidem  «iow.44.  Marefc. 
var.ltb.x.cap.68.  nun^qi.cum  /eqq.  nec  EccIcA  a Aicas  pttfo- 

ij  nas  ibidem  non  nominatas,  ex  dcfcdlu  t voluntatis  Aatucn- 
tiam  includat , vt  refpondit  Rot.  in  Romana  liberationis  a 
fideiujfione q.Martij  X610.  cennnbon.mem.  Merlino,  (fi’ in 
Romana donationss  de  Cqflellanis  11,/unif  1631.  corambon, 
mem.Coeeine,  drin  Remana/ucceffianisdeComittbus  x^.la- 
nuarij  x6qz.(oram  ReuerendifJ.DMto  Detmu,&inyrb*ue- 
tana  legati  q.JUif  x 645.  in  5.  quamuit  coram  R.  P.  D.  meo  'Ri- 
chie,  dc  late  profcquirut  Boccac.  deftatutaria  PVbu  pra/cri- 
ptitnegleJ}.X9.mm.i99,em/eqq.  ^rlra  vtraque  tcc.. 


R.P.  D.  LEONE  VEROSPIO, 
Anconitana  Dotis. 

Luna  30.  Maij  1650. 
ARGVMENTVM. 

Mulieri  competens  priuilc^um  fuper  rellitutionc 
dotis  in  bonis  ddeicommiin  vig.  auth.  res  qux  C. 
comm.de  legatis  adhsredcs  tianGre  hic  conclu- 
ditur , vbi  etiam  quod  eo  prztextu  non  impeditur 
hzres  proceflfus  exeeutiuus  > fl  incontinenti  Gdci- 
commilTum  noniuftiGcetur. 

srMM.iiR/rM. 

I Exeeutiarite  , & reble perafladebet  prauio  proceffuad 
vltertora  terminari . 

a f^aliditasmandatire/ultat exconcur/u  requifitorum de- 
cif.  P^eralli  x6o.part.z, 

3 Juflitiam  mandati  probant  decifiovet  in  cau/a  faUa. 

4 Confe/fto  recepta  detis  fada  d marito  conflante  matri- 

monio ex  vegentibus  conienuns  veram  probat  nume- 
rationem . 

Mobilia  viri  ab  vxore  retenta  fi  iudicit  decreto  fiubha- 
flata  fuerunt  epnplms  re  fi  itui  non  debent. 

6 Retent  tonis  ope  tueri  non  poteftv.xor  , qua  integram  do- 

tem non  fioluit . 

7 Subhaflat io  pra/umitur  valida,  (fi-  iufia. 

8 Exceptio  fideicommiffi  impedire  non  potefi  dotis  refiitu- 

tionem,quo  vfque  illiquida  redditur . 

9 Bona  fideicamjnifli  dicuntur  obligata  pro  dotis  reftitutio- 

ne,  vbi  non  adjunt  bona  hbera,  (fir  fideicommiffum 
fuerit  ab  afeendente  ordinatum . 

10  Dotis  reflitutio  competens  in  bonis  fideicemmijfiva.au- 

thent,  ret  qua  C.  comm.  de  leg.  peti  fetefl  tam  ab  ipfa 
muliere, quam  ab  eius  heredibus,  t^num.xi. 

1 1 Prunlegium  auth.  res  qua  C.  communia  de  legatis  tranfit 

ad  heredes  & fup.num.xo. 

la  Tertiui  peffeffor  m quolibet  aUu  citatus  impedire  non 
potefi  preceffum  exteutiuum . 

1 3 C statio  centra  aliquem  vt  haredem  exeeuta  eumdtmaffi- 

cit  etiam  fi  alium  die  habeat  titulum , quotus  de  eo  in 
aUit  legitime  conflabat , 

AHus  ad  validitatem  omnis  [umenda  eft  interpreta- 
tionum.xi. 

Circuitus  funt  euitandi  num.x^. 

14  Exceptio  fideicemmiflifiincantinentiiafltfieata  non  fuit 

non  impedit  procefium  exteutiuum . 

DECISIO  XL. 

MAndatum  Rotale  contra  hxreditaria  bona  Hierony- 
mi relaxatum  pro  dote  Franeifex  vxori  reAituenda , 
ipfaprxdcfunfU,  fancitum  fuerat  in  fementia  od  Dianx 
hxr^isinAantiam,acDemetrijhuiuscclIlonari|in  hoc  Tri- 
bunali poAmodum xdiu,cxequcndum cAecontra bona  per 
fratresde  Faneliis  modo  poAcAa,  Auito  , licet  q.Gaicatij 
AdeicommiAo  fubieCba , cum  nulla  Hieronymi  debitoris  bo- 
na fuperAnt-,  iupcrcuius  vlterion'  exeeutione  fcnteniix  , 
propoAto  per  me  dubio  affirmatiud  hodie  DD.rcfponde- 
runt ; Qma  iam  empta  per  mandati  relaxationem  exceutio, 
riid  tamen,  ac  rcAcperafta,  f debet  prxuioadvitcriora  i 
proce  Au  terminari , vt  debitus  tandem  litibus  Anis  impona- 
tur, l. quidam exiflimauerunt  in^e,  ff.de  reb.  creiLl.ter- 
minato  C.  de  fruEl.  (fi  ht.  exptnf.  l.  Properandum  C.  dc  indu. 
Socciti. in  l.finguhsnum.i.ff. de except. rei  istdic.  Alex.  ini. 
qui  bena  $.  vlt.  irum.  z.  ff.de  damn.  infeQ.  Saiduon/.  27 1 . num. 
15.  Rot.«>t  Moilt it Fatifei/upplementi legitima  tS,/un,x6qz. 
mi.Cuiusratioceram R. P.  JD.meo Bichio,  & in  hac  eadem 
tanfa  xq.  Aprilis  I bq^uoram  R.P.D.  meo  Cerro . 

Mandati  autem  validitatem  a&aipfa  reuoluta  demon- 
Aranr,  quibus  omnia  a iurerequiAta  ibidem  conuinci-  2 
turcontineri,  iuxta  traditam  praxim  indccA.  Verall.260. 
•part.x.  fxpiusinhocTtibunali  receptam . 

luAinam  v<;rf>deAgnant  dcciAoncs  ha^nus  xditx  in_> 
hac  caufa  tam  coram  Mn.mem.Buccabella  fub  die  i ^.Marr. 
&3.  Decembris  1635. ^am  coram  R.P.D.  meo  Cerro  die 
a4.Aprilis  1643.  dc  9.  Decembris  1648.  t vtalias  Armauit  3 
Kox.  invna  Rieuermaten. /tu Ferrarten,  Decimarum  xq.Ian. 

■ xb^carumme. 

Neque  prxfotamexecutioncm  retardare  poterunt  exce- 

puones 
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piioncsi futribasdc Pancllisdcnuorcpctlc*^.  Stqaidem-^ 
prhnanoniufttficaue  Horis  obic^,  qaippc  quiexfol^ 
Hieronymi  viri  confrflionc  de  recepto  abipfavxore,  eiuf- 
que  hxredibus  dcdocariir , tollitor  ex  deciiiooibus  badenus 
editisiabaccaUla»  quibus futcitadignofdcur  addUdacon- 

4 fcflTiopluxibus^  atque  vrgentibus.conicduris  t Icgiiuiwm 
proihde  verxdotisprobariooem  prxfirfcrcnKbos fecundam 
Salyc.  snLft  msttr  ttitm.  i.  CJicvitrMh^ftSUi.  tn 

C.  iie)tr$mJjar.Oou C0H/.96,  mim.  j.  Natt.  »«w.a a . 

Surd.e»»/.4&6.  nwm.^,  & /rf?.  Cird.Mancje/4f</iip. 

; l.m.ao.n«w.ip.  Rof.coram  Grcg. 

Altera  vero  obicdioexiode  deduda,  quod  in  ipfa  dotis 
confignationc  ex  A.  C decreto  debuerant  ab  hxredibus 
Francifex  mobilia  rcflituiincomputum  dotisrcccptx,  vej 
faltem  cenus  eoritmdem  valor  tunc  temporis  compenfari 
fcmoaetur  pariter  ex  alioeiufidem  A.  C.  decreto  ^qnonw- 
diante  a pluribus  annis  legitima  eorundem  mobilium  fublu- 

5 ftatio  prxeertit , t proinde  Francifex  fucceflotes  ab 
eorum  rcftiiutionc  mobilium  reddidit  immunes,  vt  refpon* 
dit  Rof.  coTMm  K.  P.  D.  mfCrrrtl»}»  dtt  9.  Dtcetmktt  1 648. 
tn  $.  dntifer»  frdtendstnr . 

Ad  compenfationem  vcr6  valoris  ( dum  in  eodem  decre- 
to rcftt  ida  fuit  ad  cafum  integrx  dotis  rcftiratx  ) adhuc  ar- 

6 dati  non  fuerant  dum  dos  Integri  foluta  non  cxtirii , f ita  vt 

fc  poffint  etiam  retentionis  ope  tueri  per  tex  t.  »n  I.  fi  ftr- 
tem  y i.  jfictnvmfM  cni.  md.  vbi  poft  glolT.  tn  vtrk  rttmr- 
bitttr , tradit  Bart.  in  Caflr.  fc  Alexand.  wam.6.  laO».  10. 

exterique  communirer  idem  Caftr.  ml.fi  qum  nlmm  im>ot.4< 
f.defihf.&ifii  ffttnrimfiney  ff.deftgn»r.  &tUi.  Neguf. 
df  Piimr.  m s.  memhr.^^.fjirt.mim.xo. 

Nonobftac,  qubd  eadem  fubhaBatio  nuJUuti  videatur 
obnoxia  pofl  quam  non  obftaniibus  otdarionibus , atque  de- 
polito per  fratresde  Fancllis oblato,  ad  eam  ludex procedi 
inandauit,cum  prxfata  nuUiraiisobicdioex  contraria  prx- 

7 fuinpiione  tollatur  t pro  fubhaBationis  validitate,  atque 
iuftiiia  vigente  ex  tradit  per  BaW.  tnl.  ^rd»  mm.yC9d.  de 
rejeind.  vtud.gUfi.  in  L 4 Ditf  Pte^  S>fiP*V*^*  verb^iMy 
ffje  re iud.  vbi  etiam  lafon. num.x. & 3. Surd.  cettf.x^S.  4.8. 
^oi.  mN>imien.datis^.  Fekrtmrif  1628. coram  Vbaldo poft 
tnodern.  Peruf.  defehheft.  dectf.T^.  nnm.9.  Dura  maximi 
damnum  ex  diftradione  mobilium  Fancllis  illatum,  ac  Ixfio 
exinde  contingens  adhuc  probata  non  fuit,  nec  oblationes 
iniegrx  fadx  merunt  ab  ipfifmet  Fanellis , vt  allegant  illius 
Informantes.. 

Tertia  denique  excepuo  exiure  ndcicoromiui  petita  per 
q.  Galcatium  de  Fanetbs  eonundem  auum  ptxordinati  ( fu- 
>pet  qoo  propter  negant  mandatam  contra  bona  h.rreditaria 
Hieronymi  relaxatum  exequipofte  ) ob nondum  iuftifica- 
tam  bonorum  identitatem , ncc  confiunpcioocmdctradio- 
nnm  ipC  Hieronymo  fideicommittentis  dcfccndcmi  compe- 

8 temium iUiquida redditur,  incerta,  adehqueman- 

daricxecuiionem  retardare  non  valet,  ioxt.text.  mt.vU.C. 
decempenfnt.  Afflid.  dtaf.\%ujnh  rmm.tj.  Rot.  coramSc- 
raph.iuri/.i455.4iim.^.coramGreg.aaa4M«.5.  & inalijs 
recutis *4  freteriticorem 

P.  P.  D.  meo  Corr/tde  m Remenetnr  f retere* , ex  mith. 

tefqutC.omnmeU iei.defumftdy  exemth.derefitt.  &e*9»e 

pirtter  tn  ^.qudmobremy  cuius  virtute  difpofi  tionis  afeenden- 
tium  bona  Ucet  fideicommifTo  fuppofita  hypothecata  red- 

o  dumurtprof^i^nendadotcdefcendcncilnu  quoties  bona 
libera,  ptoutiopropontocafu,  non  .fuperCint,  vt  pluries 
fitmault  Rot.  videlicet  coram  Scrapb.  deaf.vjZ.  ir.j.  tnR»~ 
meum  dotit  ja  Mxrty  1618.  etr*m  honjmem.Cnrd.  l'trojft$y 
(^mniu  ReM£n*deiiJ7^.Mdif  i645>c#r4M  ^?.  D.Ottk*- 
bmey  & m heetedemCMM/*  1648.  in  4-  emifftstnm 

10  eerdmR.P.D.meeCerroy  fiueab  ipfa  muliere  , t fiueab 
ciushxredibusdorisreftitutiopetatur,  vt  notat  Caftc.ind. 
enihenjrtjqnM  num.  1 o.Menoch.f#«/.  j4Jr«j»4  a.  RoL  coram 

if  Scraph.Hcf»/.ft88.4iim.n.  vbi prxtercaconIidcrai,t quod 
a^o  (prout  in  cafupropofito  ) Ipfa  viucme  muliere  orta 
iam  fuerat , & m R»m*n*  dettt  1 ^Seknmrtj  1 643.  tn  $.  enms 
tmth,dt/p9jiti»  , cordm  Renerendtfpme  D.  meo  Oeennoy  & 
in  hne  redem  C4»/d  x^Afrths  1 64 j.M» vU.^-^nm  Reuerend. 
P.  D.  me»  Cerro . 

Neque  ijdem  fratres  de  Fancllis  vti  tertij  bonorum  poflef- 

1 1 fores  procefTumcxccatiuum  potuerunt  impedire,  f vel  quia 
inqu«ibctaduconttaipfosfuitccpctitacitario,  iiixt.theo- 
ric.  Caftr.  m i.  non  fUms  fdmtl.  num. }.  /.dr  verb.figmf.^tixm 
probant  Dcc.  Mtr/.i  87.  nom,  3.  Ruin.  con/.  54.  in  fin.  volnm.^ . 
^rmcm.f^/.i3.»ifw.8.  Surd.  con/.^i^  mtm,ii.  fc  pluccs 


alij  relatiperMarcfcv4r;4r./i4.i.c^.88.  Uh.^u 

C4p. 1 31. 41114.7. Scacc  dedfftll.qnefl.iy.  lfnnt.6.  membr.i. 
nnm.^i.Kot.whdcrddemcdM/dfiiydse  z^ytfrHu  164^.^^ 
r*m  k.  P.  D,  meo  Cerro  , & tn  Ctuttdtu  Cefielli  S^ij  7; 
Aidij  i6iH.cerdm  Retterendiff.  TerrdCtnen.  £t  Hcer  citatio 
conaaipfos,  vti hxredes Hieronymi  fapponaturexceata, 
non  autem  vrifideicaramilTariosGaicarij  f dum  tamen  de 
vtroque  titulo  in  adis  conflabar , citationes  ex  vtraque  mre 
cenicncur  exceutx  ad  fubftincmdam  adus,  atque  fcnrentix 
validitatem,  proquavri  inutiles,  & calumniose dreuirus 
cuitemur,  omnisdcbetinterpretatiodeTuim,  l.qftottesy& 
i.merttOy  ff.pro JoctOy  LeummtefidmtntOy  ^.hdevethdyff. 
dehdred.  tnfitt.  Alciat.  rrg.q.  frd[nmpt.\\.  Rot.  coram  Grcg. 
decif.  383. 4MM.7.  ibique  AiM.  nnm.  1 a. 

Vel  quia , vt  fuperius  ponderatum  fiiit , & coram  Reu.?. 

D.  meo  Genoftib  die  14. Aprilis  1643.  exceptio  fideicom- 
inilTi  turbida  redditur , aeque  illiquida , cuius  proinde  refpc- 
du  mandata  exeeutiua  contra  hanrdiraria  Hieronymi  bona 
relaxata,  exequi poterant conrra bona,  quxvti  raeicom- 
milTo fuppofita  cxaducrib  allegantur  polTideri,  f dum  tpfius  14 
fubfiftenria,  atque  efficacia  apra  ad  impediendam  exeeutio- 
nem  incontinenti  iuftificata  non  fuit,  prout  omnium  Tri- 
bunalium praxis  obferuarc  folet,  de  qua  teftatnr  Rot.  i*  ' 
Senegdihen. Predtf  lo.hmJ^6l9.  eerdmhenjmem.PtroHdnoy 
&tnd!iffrocenfitis  in  d.deetfiont  R.P.  D.  mei  Cerri  tn  4»  C«4- 
treerid  vtro  tn  fine . Et  ira  vtraque  &c. 

R.  P.  D.  M E L T I O, 

Poftea  Reucrendiffimo  Epifeopo  Papien. 

Romana  Fideicomroifli  de  Mucis. 

Venertt  i}.  y»4^  1650. 
ARGVMENTVM. 

Sub  nomine  dotis  veniunt  criamilU  1 qaz  fucnint 
inlnfhumentodotalipromiirazftimata  i accoo- 
dum  enim  ccaTcmr  dc  appcndidjs  dotis,  & idem 
deeoiudicatur  prout  de  ipfa  dote,  vnde  procis 
quoque  habere  locum,  remedium  autb.rcsqtuty 
C.  common.  de  Ug,  in  prxrcati  dcdHonc  conftantcr 
hrmarur.  Fiddcommifrahuscuicompaitdctra- 
£tio  lc^iinur,&Trebeilianiczin  bonis  Edcicom* 
miftblubie^s»  fi  filias  dotauerit»  an  in  dd.doti- 
bus>  huiufmodidctradioncs  imputari  debeant , 
ciuditercfoluitur. 

SyMMyiR/rM. 

1 Bend  fidektmmifidriddfcendemium  ftimhvpothecdtd  , 

(jr  dltendrt  poffnnt  pro  dotem  defcenigntmm  , d* 
nnm.7. 

2 Prefcriptio  eontr*  ftdeicommifidrm  non  earrit  ntfi  s 

du  ftirificdti  fideieommtjfi  dk  totum  foMorem. 

3 Fideieommtffdrmt  non  petefi  tnjerre  fretuitctum  dltft 

/uctefiinevoedttty  qutbut  fuerdttat  quefitum. 

4 Adttto  heredjidtu  pdtemd  , ox  qno  frobatd  rtmn- 

ntdt, 

^ Heredes  non  fo fiunt  tontrenentre  volunt  et  i^  eorum  euSo- 
ris  . Amplu , vt  mm.  feq. 

6 Hereditetem  quendocumque  quit  ediuerit  , dkitnr 
contrebert  mtidttonem  de  ob/eruendo  fechm  de~ 
fundi  . 

8 Votis  nomino y veniunt  etiem  ille » que  fuerunt  m In- 

firumtnto  dotels  promtfie  eftmete . 

9 Et  ex  quibus  probet  e remeneet  tSemm  tredittequemtus 

nen  confiet  de  dQuelt  tredsttone . 

10  Votu/oiutioex  dfuturmtete  temporis,  pre/umitur. 

1 1 Bone  fideseommtfiertd  /uper  qutbus  fua  tmffofitns  coiens 

ox  ceufe  dotis,  pofiee  e fidetcommtfierqs  extinuus , 
fi  demde  dtL  ^na  fuermt  eb  ipfis  eltenete  , remenot 
extindeomnts  ediOy  quidquid  de  pretio etermt , 

13  Soiuensleteteriocumcefitoneinnumy  non  e^aulete- 

tenus  y JedfoluonsdsCiturcroeUtortoftetorts, 

II  Rettfc et to  y tputd  importet . 

14  Cofitonertus  egere  petefi  pro  pertefibi  trenslete  vigore 

ctfiomt . 

1;  tenditor  tenetur  deemQioue  ex  neture  eoettreUnsvem- 
dsttonit. 

l60Wi- 
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1^  OUiiAtut  de  eHiUune  , nm  fateft  egert  ret  vutdi-^ 
c At  tene, 

17  BmufideiedmmiffdrtAi  itt  Aluiutri  fojfmrex  <A»fAett- 
fen/AtHM  fAUATumotCAfiene  mAtrtmenif  Jhtt  CAtHA- 
lif~,  ftut  /firiiUAlttt  qAtdte^tnrAtur . 
x8  Jnjlntmtnt»  confhtuti»m$  dotit^Auga  fiAndem  tfl,  qu/im 
Abji  lAftrumenttt  ei  tlli  dt/cerdAntUms . 

19  Ad  lAflrt^HtutnerigaiAlc  matrtctm  /emferrecurri 
dtbtt  . 

ao  AccenctutA  ttn/etAt  de  AppendieifJ  defit  t & idem  de  ee 
. ittdicAtur , freut  de  tffA  dote . 
ai  BeAAfiUj  nen  {nm  fArrtculAratr  obligAtA  pro  refittn- 
tienedotit,  ft  Cemfint  ALvn  fniffe  receptem  ao  tiur 
Petre . 

aa  SotMfidetcoAmife/niiitdA^  in  fideicemmifAriet  dintfAy 
equaliter  detrehi  debent  pro  refiituhene  det  it, 
aj  PtdeieommtffArmsy  cni  compti  udetr Adit  legttmA,  & 
TrebeiltMicA  ««  bomt  ddetcemmtffo  /nbitdot  , fi 
filiAt  detAtterit  y in  dd.  detibnt  hmn/mMi  detredio- 
ntt  impHtAAtur . 

34  Alienet  tonet  plurime  vbi  repertrentur  {eded  fideicom- 
mifferio  debenit  fideteemmtffo  /ubtedit , m iliitde- 
tredtonet  dotium  eonfumpte  prefumuntur. 

DECISIO  XLI. 

''Mmimoncm  iadnodccimam  pane  Cafalis  Polidori  con- 
_ cedendam  cflTe  DO.  Odiauio,  & Fratribus  de  Muiis  vi- 
gore fidcicominUIi  ad  eorum  fauorem  purificari  per  obitum 
Valeriani  lunioris  fa&is  tamen  prius  detradtionibtis  ex- 
prenisrefolutum  fuit  coram  me  fub  dic  i i.Ianuarij , «ScaS. 
Mai)  1649.  quibus  neutra  parte  adhuc  acquicfccntc  iterum 
dubiiaui,  An didEedccifioncs edent  reformanda,  t^^cDD. 
percurrendo  omnes  partitas.  Q^oad  primam  rcfpicientem 
Dotem  Lucrctix  aflignatatn  in  quinta  pane  fextz  Cafalis 
Polidori  nullam  habuerunt  difficultatem , vtilla  veniatde- 
1 trahenda  ex  regula  in  iure  cerriffima  , quod  bona  f fidei- 
commitfaria  Arcendentium  funt  hypotltccata,  alienari 
polTuncpro  doce  defccndcntium , Authen.  ret qucy C.eomm, 
delegat.  Secunda  pariter,  qax  verratur  circa  dotem  confri- 
tutam  Liuix  in  quarta  parte  refidui  diibx  fektx  partis  Gafa- 
lis, &ipfa non  fuit controuerfa,  fed  raniilmdiccbattni,qnod 
competeret  illius  redemptio  Rance  facultate  illam  redimendi 
pro  precio  fcutorum  mille  referuata  aCxfarenon  folumfibi 
fuifque  hxredibus , verum  etiam  cuilibet  dc  familia  dc^ 
a Mucis  t contra  quos  proind^  allegari  non  poterat  prxfcri- 
pciodiaxfacu|cacisexl:mfulongifTimi  temporis  cx  quo  illa 
noncurritnifladic  purincati  fidciconuuilTi ad  eorum  fauo- 
rem, l.i.C. de AHnat.excepiJ. contra maiorety  C.  deinoffi- 
ciof.  teftam.  Prout  nec  minus  nocere  poterat  remiffio  didi 
p.tcU,  feu  facultatis  redimendi  cx  confcnfu  liberi  dcindd 
prxRitodeanno  lyjS.pcrCxfarcm,  & Pbiiippam Coniu- 
ges , dum  per  vendita  fuit  dida  pars  Cafalis  lacobo  Muco  , 

3 eot<luia  Cxfar  non  potuit  inferre  prxiudicium  vocatis  , 
quibus  cx  prxcedcnci  facultate  redimendi  ad  fauorem  cu- 
iuslibet de  familia  de  Mutis  fuerat  lusquxficum . Vcrum_> 
Itis  non  obRah.DD.  Reterunt  in  alias  indecifis,  quod  fcili- 
ccc  non  fit  locus  didx  prxtcnfx  redemptioni  cx  ca  ratione  , 
quod  cumOdauius,  ac  eius  fratres  adoresin  prxfenti  in- 
dicio (inc  bxredes  Laurenti;  hxrcdis  Cxfitis , & Philippz 

^ coniugum , qui  liberarunt  didam  partem  Cafalisa  pado  re- 

dimendi libere  confcncicndo  illius  venditioni,  ptoucdcrc- 
miifionepadi  redimendi  conRatcx  InRrumcnto  dato  in^ 

4 Summ.  DD.  Violantis  ,&  Flaminix  nnm.z.  & f dc  aditione 
d.hatreditatisCxfarisfada  a Laurentio  probatur  cxccflio- 
ne  per  cumdetn  LaurcDtiam  fada  Alexandro  fratri  dc_^ 
omnibus  iuribus  fibi  competentibus  fuper  bonis  paternis  , 
qux  quidem  cc/fio  fupponit in  ncceflarium  antecedens  p.a- 
lemz  hzrediiatis  aditionem , ex  elleg.in decif.jq.  num.8,& 

3 dect{.iQ6.num,6.  pert.-j,  recent.  ■f  Vtique  non  poffuntpa- 
dumiamextindum  pcrconfeiifum  eorum,  quorum  fant 
hzrcdcs  exercere,  nec  voluntati  cotum  contrauenire  de- 
bent , Lex  que  perfmAyff'.  de  regni.  inr.Swti.deeif.i^^.num. 
it.Sjoc.deci/,i4i.num.to,pArt.j.  recent.  quoil  etiam  pro- 
cederet quamuisrefpcdupropriz  eorum  pcrfonzd.  facul- 
tasrcdimendi  dici  non  polfccrcmifra,  aut  przfcripta nam 
6 onus  non  coricraucnicndi  remanet  adeo  hzredirati  affixu*  , 
acabcainfeparabile,  vtquandocumque quis  adbztodica- 
tem  veniat  icatur  contrahere  obligationem  de  obfenwn- 
dofadum  Defundorum  , Peregriii.  de  fidek«mm.Art,i^. 
num.8.  ty  9.  cum  ali  js  per  DD.  congeflit  /»  J.  i.  anth.de  here- 


dib.  ab utefiat.  venient,  E6que  minus  impugnari  potcR  re- 
miffio, quia  pretium  i dd.  Coniugibus  receptum  in  dido 
InRniineniu  liberationis  fuit  intieRicum  in  ccnfn  dato  ab 
eifdem  Coniugibus  pro  dote  Sigifmundz  eorum  filix,-)-  qux  7 
ben^  dotari  potuit  cx  bonis  , & iuribus  fidcicoinmiffi,  d. 
Authen.  ret  quAy  C.  commun.deltg.  vbi  communiter  DD. 
Iaf0n.tram.a9.  iSc  Cun.  tram.ii.  Didac.  var.  re/el.  hb.i. 
CAp.6.num,\o. 

Doti  Philippx  firmaix  in  prxtcrius  decifionibus  in  duca- 
tiS40oa  &ali)s  ducat.3oa  pro  acconcio  cenfuexunt  DD. 
adden.  alia  fcuta  centum  pro  valorc  pelluuij,  & vrzei  argen- 
tei, quztcumfiiericin  InRrumtnto  dotali  promiOaxRi-  8 
mata  veniunt  ftib  nomine  dotis , Reta  in  HomenA  FmeA  27. 
Adertij  1 649.  corAm  R.  P,  D.  meo  Rttjet . f Et  licet  non  con-  9 
Ret  dc  illorum  adualitradidionc,  tamen  ex  longo  tempo- 
riscurfu  iundisalijs  conicduris,  qux  in  propofito  cafu  con- 
currunt, vtnemf^crcdicorefJetdiligens,  &oncraniatri- 
moni)  fabRincret , & debitor  effer  diues , & folinis  folucrc , 
necnon  cx  generali  confuccudinc  dandi  bxc  ab  initio , habi- 
ta fuit  pro  lafficicntcr  probata  illorum  traditio,  prout  in.^« 
firoililms  terminis  fiimatiim  fiut  apud  Surd.drc//.  1 75.  ff.7.c^ 
la  AndteoI.M«/r«trr/.37.««w.i  1.  1 a.  Mafcard.de  pro- 

bat xoacI.  1 3 iS.num.s6.  ik  declarauit  Rota  in  AdectrattnJe- 
gitimei./unu  i6t8. coram bon.mem.PtAldoSen.  &inpim- 
do,  t quod  ex  diuturnitate  temporis  prxfumatur  folurio  10 
dotis,  firmat  Cuman.  eonf.11.  num.i.  Rotacoram  fand. 
mcm.  Grcg.X  V.  def</468.  num.8.  & in  recent.  deci/.i6o, 
num.i.  part.y. 

In  dinunutione  tamen  didx  dotis  iterum  didum  fuit 
coinpuian.c(reint^amfummam  fcutorum  1100.  pro  va- 
lorc domusin  bxrcditaicfideicommictcntisrcmanfzidc  per 
filios  Phili^x , tamquam  eius  bxredes  fimili  pretio  aliena- 
txFuluizTafcbz,  nulla  habita  ratione,  quod  es  didis  pe- 
cunijs  fcuta  s5a  erogata  fuerint  de  confcnfu  Alexandri,  & 
Laurentii  10  extindionetn  cenfus  alias  impoliti  fuper  cadcin 
domo  a Cxfarc  eorum  communi  patre  , f mediante  1 c 
huiufmodi  folutionc  effedi  quidem  fuerunt  pro  didafum- 
raa  creditores  lixrcditacis  parernz,  fed  non  ideo  remanfe- 
runepro  eadem  aeditores  Valetiani  fidcicomniitccniis  cx 
caufa  dotis  Philippx  cura  in  hanc  caufam  receperint  inte- 
grum pretium  fcutorum  1 100.  retraduin  cx  vcuditiong_^ 
domus,  qua  mediante  d.  creditum  remanfit  ptoponiona- 
biliter  prodida  fumma  cxtlndum , quidquid  deintmexado- 
res  dd.  pecuniarum  dc  illis  egerint,  $.  i . inflit.  qnib.  med.  tol- 
litur obhgnt  io  y l.foluendoy  ff.de  ntgot.  gefl.l.  folMiontm  , 
ff.de folut.l.ttde  padumy  ^.pefldmtfionemy&cMCz^Knl. 
ff.  fieert.pet. 

incinfdcmdoiis  diminutionem  etiam  tendit,  prout  fir- 
matum fuit  in  fecunda  dccifionc  in  hac  caufa  emanata  fnb  $. 
Inextindionemy  alia  partita  fcutorum  168.  qux  in  maiori 
fuinma  nempe  fcutorum  3oa  Philippa  iegauit  Pottiz  cius 
filix}  Nam  legatum  pro  dida  rata  f^cutorum  168.  folatum 
fuilTc  probatur  ex  eo,  quod  f didx  Portixfoluit  Viralis  Pa-  u 
ter  Deliz  reportata  ceffione  iuriiim  competentium  fuper 
hxrcditatc didx  Philippz  , ficqae  colligitur,  quodfoUiiio 
fada  fuit  in  caufam  d.  legati  Philippx  animo  fuccedcndilc- 
gatarix  in  eius  iuribus,  adcoutnon  amplius  legataria,  fed 
foluens  fit  CTcditoc  Philippx  tcRatricis , vt  poR  Bald.&  alios 
ibi  allegatos  dixit  Rota  dtet/.  iz6.  num.t.  apud  Cenc.  de 
een/ib.ntacqnepaiety  quod  ponderatio  fada  in  fccunda_« 
decif. /k^$.  Nonobftat  replicatio  y vcfiiRa  folutio  non  mi- 
nueret dotem  fcqtKrciur , quod  bis  fieret  detradio  eiufdcm 
fummx,  fcilicetfemel  in  detradione  doris  Delix,  & altera 
vice  in  detradione  dotis  Philippx  fit  vera } &c.  bCnc  ftibfi- 
Rat  fiquidem  pars  dotis  Delix  , qux  integre  detrahitur 
cedit  , vc  didum  cR  folurioncm  debiti  ; hoc  cR  legari 
d.  Philippx. 

Habita  neque  fuit  pro  relenanti  illa  prxtenfio  deducendi 
doicm  Pliilippz,  umexponione  Cafalis  fpedan.  ad  Ale- 
xandrum , quam  ex  alia  fpedante  ad  Laurentium  ex  ea  ra- 
tione, qu(^  cum  onusreRituendi  d.  dotem  fuit  radicatum  in 
perfona  fideicommittentisomnia  cius  bona  dicantur  anjua- 
iiteraffeda,  fitquc  proptereaex  cis  xqualitet  facienda  rc- 
Ritutio.  Nam  placuit  rcfponfio  data  in  prima  dccifione  in 
^Ntqutobfierevifum  fuity  vt  c^  Laurentius  rcccpta_> 
vberirecoinpcnfainpccunijs , Sc  alijsbonis  ab  Alexandro 
cius  fratre  fecerit  ei  amplam  cedionem  dc  omnibus  iuribus 
fibicompetentibusfuper  Cafali  tam  ratione  bonorum  ma- 
ternorum , quim  paicrnorumcum  ptomiffiooe  faciendi  ra- 
tificarc  ciiu filios,  prout  rauficarunt,  t<)*izr^rificat>o facit  13 

cen- 
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cenfen  adom  ab  eis  gcttum , 

verf»  at  qHtrfverogctHrt  dtrtxnL  tutM  6.  P4(iC  naf^^atum. 
joo.  Surd.  3 JTMW.  Oiiinia  iuucoolcqucndi  do* 

cem  macenum  <upcc  pontone  d.CaCaJis  lunslaia  Kicfunc 

14  in  Alexandrum  ccflionarium,  t<)ui  proinde  prout  eius  lue- 
redisil  is  vii  polioni  fuper  dii^a  pane  CaraUsraui  pro  pone 
propria,  Quom  pro  pane  iranslara  vigore  ccAionis,  I.  tm- 
f/«r,  vbiUD.  C,  tUh4red,  vel  tH.vendiu  Dcc.  rW.io> 
ir«si.i  8.  /1^.1.  Rot.  den/.68.  num.y  poli  CxDC*dece>t^,  VUc* 
ritu  aduertebam  DD.quod  ex  rauftcauooe  d^ccHloius  fadx 
perOdUuiumcumobligacioaeadimcrctrc  requiou,  quod 
filix  Alexandri  cefllonarij  poHidcbani  tunc  tatam  Calatis 
ceidi,  non  titulo ndcicomotilTi,  rcddidb;ceirioius,ac  ven- 

15  ditionis,  t qoxopecatur,vcjn caruiniootettianun^u^d. 
CaCali  podint  bal^e  regrelTum  contra  eundem  D.O&a* 
utum  de  enidione  obtigatumex  natura  contradus  vendi- 
tionis, ex  «W/x-n.  per  Dec.fe»/.483.  mflM.15.Grcgor.XVJe- 

]6  r;/.a4.e>m.5*t^‘cqucOdauio  oblUt  regulam  legi  vend»- 
cMMtem,  quamaAenDcc.d.rMr/M(83.mM«.]6. 

Detr^iom’rcutorun)3oa  procxpcnljs  &di$occaftone 
collocandi  filias  CsTaris  in  MooaAeriuro  viia  tton  fuerunt 
addendaalia(httai75.quxprxtcndcbantur  fdauab  Ale* 
xandtocxcaufaeiuldem  ingreffus,  ouia  in d. cuifam con* 
lUtexpcnla  fuiOe  fohiinfcuca  ^oaMaximeqniadomdice* 
bamur  foluta  alia  fcuu  ^oa  ali|s  crcdicotibiu  ipfius  Ak* 
xandri,  &Lau(cnti)addiu  dcindd  fuitd.foludo  Tcutontra 
175.dcbir.dd.  fiHaiMts  abfaucco,  quod  expeeda  fuerit  ali* 
1 7 qua  caufad. debili . t Vnde  patet,  quod  caufa  crediti dd.  fcu* 
tixum  175.  abiplo  Alexandro  habita  fuicdiuetra  a credito 
cxpeniarum  fadarum  occofione  ingreflos  Motufteri),  6C 
nc  UU  minimi  venit  detrahenda  ex  t^isfideteommiflasi^, 
cum  ad  hunc  effedum  requiratur,  vc  rolutiofadahtcricin 
caufiun  dotium  , dc  apparatuum  nuptialium  occaGooC.^ 
matrimoni),  Gucrpiriiualis,  Gueeamatis  , ^^^tuimeirem 
tn  4Ath.derefiit,&e*^  <pi*f4r$t.&d.M»th,ref^€,  CcfUS. 
eUieg.  Rota  coram  Manr.  dect/,  1 5 a.  nim.  1 . ^ 

Dos DeUxvifa fuit  firmanda,  prout  aliasGroiata  fuirin 
fcutis  5oa  iuxtaqudKncatem  expreflam  in  InlUuinento  do- 
tali, quod  magis  atrcndrn.cflc  videtur,  quam  laGniraen* 
cumtranfa^bonis  iniu;  inter  didhim  Laurentium,  &Aic* 
xandrumin  quo  liccc  cnunciemr  folutiod.dousin  Cumina 
x8  femorum  600.  id  cronc^fa&amfaifrcccntcuihimcfl,  fcu 
indubio,  Cempcimagis  (landumGt  loArumcnco  originali 
conftitmiomsdotis,  qitnnaKjs  InArumentii  abillodifcor- 
dantibus,  adtrad.pcr  gloir.iiioer.pre/ecei/aM,  tm  tuukdi 
7*«^//.  Angi  ie$.  msuish.etufdemdicetu  , 

19  ^ quod  Cempcrrccurti debet  ad  matricem,  & originale,  Sc 
tdrinrenGtoald.sn/.M^r4«MmfM.4.  C.deteflmm.  Di^xta* 
men  doti  addenda  clTe  voluerunt  diafcutai5&  proaccon* 
cio,& Cruta 40.  prorefiduo vaioris  vrxei,& pd}uui|argcn- 
tei,  quxfuilTeadualitcrcradiiacooAatcx  InArumemotc* 
Iseo  in  i’MMi»ar.  Flmmmt4enum.^  Acconcium 

«0  f cnimccnCeturdeappcndiciisdoiis,  (3e  idem  de  eo  iudica* 
lur,  prout  de  ipfadtMc,  Anan.  cen/.jd.awM.i.  o/]»e  4^4. 
rarif.cea/^95.  ««M.i  3. lih.z, Cuit.  lun.  ce«r/. 1 39. i/t  fim.  Rot. 

deci/.u6.f4rt.i.  dimerftr^  & dee»/,7X.tiKmj^f4rt.i,receHt, 

Thcf.  dec//.  1 95.  5. 

Inhoctamen  reformanda  vifafuit  deciGo,  vt  di&ados 
Dciix  debeat  pro  virili  detrahi  ex  portione  obuenta  in  bonis 
hdeicommilTi  tam  Laurentio  , quam  Alexandro  exemplo 
eitii,  quod di^in  fuit  in  fecunda  dccifione  dedoce  Sigif- 
3 1 mondx,  H cxpeaTaniin  fa^brum  occatione  tngrcAits,tnatn 
ctimexInAmmencodocaliconAet,  quod  illam  non  recepit 
Alexandri,  fcdCxfareiuspiier,  bona  Alexandri  non  fuot 
proeiusrclUtutioneparticulamcr obligata,  Surd.  dtci/.^7, 
33  /tAnmm.\.vttf.dt&nm(tkay  C7  je\.  t ^ ccfTan- 

ic  particulari  obligatione  Alexandri , atque  non  cxiflennbus 
bonis  Cxfaris,  qui  dotem  recepit  intrat  detra^io  ex  bonis 
Aoi  ndcicominictcntis,  qux  facienda  videtur  non  minus  ex 
parte  portionis , quxvniobucnit,  quam  exalta  obuenta.^ 
alteri,  mdtext.tn LvnKA-,k/edomnet ^ C»de(*dmcit.t9iUn* 
l.vtAtenfiauUt  ^.4iuc«»(4ttr,/.dr/m/r. Vrban.  pr^dUmU 
fiftrHU.tnmdtc.  DeciMT/.34JmM.28.  Surd.  deet/,97* 
num.  1 3.  Rot.  decif.  1 17.  naw.  1 . pArr.6,  rtcem* 

De  alijs  autem decra&ionibus  quas  modo  tantum  D.  Fla* 
minia,  ^D.Violantcsprxtendcre  ceperunt  experfonaj# 
Alexandri  eorum  |mrU  tanquamccAionari)  Laurenri)hx- 
redis Cxfaris  nern^  medietatem  icgitimx , & ucbcliiaoicc 
debitam  d. Czfari in  bonis  Valeriani  fideicommittentis,  ac 
medietatem  dotis  Cbciubinx  tiuuis,  & Muiix  Sororis  eiuf* 


dem  Cxfaris  nulla  fuit  habita  ucio « non  rdpcdu  dcsraiftio- 
num  Icgitimx,  ^ trcbcllianicxcum  Cxfar  de  bonis  ^eico* 
miflaiiiibit^ , &paefeniindcparrU  CafaJisdeqaonunc 
agitur dotauerit  Gliasfuas,  huiiilmodi dotes  fuotimpucan- 
dxindd.lcgitimam  , & crc^lliautcam,  contingat  illas 
doces  Eis  es  didhttideicominiira  detrahi , netnpd  fcmctfob 
nomine  dotium, &iccrAtnrubootiunclcgitmic*,  flnimd  33 
cdm  Cxfari  competerent  huiuintodi  detrai^ones  , &peo 
iUarutn  rata  bona  Valeriani  patris  non  caderent  fub  Adet- 
cominiflb,  CxfardciAisbonts  Uberis,  & nondefubiod^s 
HdcicommiAb  docaAe  Aluscenrccor , ac  propterea  in  ddJo- 
libus huiufinodt  deira^ioncs imputantur , Qyn.ut Mtkrts 
4M,  tmfiM.C.eemm,deleg,  Bald.  tHl.iultemusceLi^ver/.irm 
^/tf,  C.ddtreMl.&C9n/.^67.(^  ceLl.mmm.ix.lik.U 
iXCtCMf/.  30  f . JH w.  8.  Pari  f.  cm/.  1 7.  celmM.  fim.  IA»  i . Kregr. 
defideicemtm»Mrt.^9.  mim.^ 

Rcfpe^u  vero  mcdietatisdocium  Cherubinx,&  Mutix, 
omnums  pro  nunc  alifi  rcfponGonibus  Aifiidi dicere^  , 
tquodcumCxfarpluresfiec^ralienationesde  bonisfidci-  34 
commiAofubiedis,  & Ggnanter  de  medteute  CafalisPa* 
nx  pro  pretio  ducac.5  350.  Summ.  Odau^  de  Minis  num.i. 
^dcriadomus,  quimproiodiuiropoflmcbatcum  Nteo* 
lao  patruo,  dcBritio  fratre  pro  pretio  ducat,  soacodetiu^ 
Summario  ount.3.  nc^onde  1 501$.  pecudibus  in  hereditate 
fideicomminentfs  reli^ , & per  eundem  Cxfarem  vendi* 
litprctio  fcu.  1 500.eodem  parictr  Summ.Dum.x.in  illis  didhe 
dctradlioncs  dotium  confumpex  prxfumanmr , 5occin.fco. 
em/»76»  mim.  1 3.  in  3.M/«Hi.Soccin.iun.  in  l.  tn  ^uertdm  matt. 
Z9.4di.fdUid»  (jreemf,i\7»  mm»t.  Peregrin.  defideiemm. 
4rt.l9»fmm.\. 

Et  ita  vtraqiic  pane  informante,  &c. 

R.  P.  D.  B ! C H I O. 

Vrbinaten.  Prxdij. 
freneris  3.  /wrj  i65a 
ARGVMENTVM. 

Filii  in  conditione  pofitiex  quibus  conicduriscen* 
feancur  vocati  y htiffimc  tradatur . TcAamen* 
cum  fadum  d Hliofanrilias  > an  valeat  (i  podquara 
fui  iuris  iueric  cficdos  > fcccrit  folcmocs  Codicil- 
los» inquibusomnia  inTcftamcoco  coorenta  « 
in  omnibus»  & per  omnia  confitmauit}  erudite 
refoluitur . 

S y M M A R l r M» 

1 Fd^incendittenepefitiyqnnndecmfedntwveestt. 
a FUijpefiti  tncendtttene  anm  ^niunte  mmtmrdlu  legit  t- 
mumitt  cen/eatnrvecdtiy  drqmAte» 

3 CLoifnUy  & non  aliter,  ddteOs  immeduUe  pefi  cm- 

eUtienem  , /i  fine  filqs  legitnmt  , d"  MMurniAns  , 
fKid  eperetnr, 

4 Fdq  m cendutem»  ffitieenfemnr  vnceaiy  qannd»  ftut 

fdiid  recfpncn  tnter  prefnct  film  Tefinteru  htre- 
des  ut/itenter . 

5 FilqtneentUttnnf  pefitiy  cen/entureb/pefitinevecAtty  fi 
Tefidterinre  partAtUnrivncdnitprimegenites  fUternmy 

qf»$s  fitprd  celUSmi  /Uienm  nemmtj  in  cendttient 
pefuernt  . 

d m Ftentiene  dd  rem  pdrticnlnremy  qudnde  hene  inferri 
pegit  dd  fidetcemmtgnm  vmnerfdle . 

7 F iiq  ai  cenAtiene  pefitty  cenfetunr  difpefitine  vncdti  , 

^dndoTefidter  juppe/uit  t»  dlid  pdrte  teftdmenti  , 
vt  Uli  t q*es fnpTd  celleStne  in  cendunne  pe/tutyfnerim 
dd  vnmerfdlt  fideicemmtffumvecdti. 

8 LdgMnm  dnnnnm  umperfondUter  reltOnm  dd  pidt  Cdst^ 

/dSy  perpetiaun  cenfetnr  . 

9 F dq  incendit  tene  p* fit  ty  cenfentnr  Mfpefitime  vecdti  , 

qndnde  T e/fdter  duntu  legdtd  perpetan  reliqnit . 

10  FUn  tn  eendtUeru  pefiti  eenfemnr  dtfpefitine  vecdti  fi 

T^tUer  ddtecit  enns  perrntuum  in  dltqnd  re , 4NM 
ippui  etinm  defcendentdms  tnege  vuUtnr  , Am- 
piidy  vtnam.li. 

1 1 Ftlsf  in  cendittent  pefiti  eenftntwr  difpefisini  vncdH  , 

tpnnndd  vdntds  T efidtmris  dlnHptin  dtUmpUrt  ni pegit. 
la  FtdetcemmigMmcen/etnrperpettamprepterverkdpe'^- 
tmtdtis  dtUeUdlegdtdrtp  , qndmnit  ems  dd  heredes 
ntmuidses tn tegdmer.tedjreQum  fit. 

TF//? 


j 


Partis  XI.  Recentiorum.  62 


jj  fniutont  f fit  it  ctnfentMr  dtffofitinli  vtcdti  , 

^AttdoTtfidfr t«s  nHiKufMiKrit  httreda  nommjuts 
inttfidmtnt*^  inq»9t.iMnt  /«rHmf*fitnnc»ttditi9' 
ntrtftrKbAntWy  drq^Mrt* 

14  FU^aiC9ftd*ti»ntf§fitt^tftfctttur  di/fofinitevvcdti  frt- 

fterp’4i*em  ftrf</itkm  tn  tefidmtnt9Adi*tl»m , 

15  F$Iifi/tC9»duuntp9fit$  t cen/fittMrdi/f9/irinexf9€dtitx 

frohthittwt  alieitdticmj  tnde{i»ii€  ctnctftd . 

16  Co»u(l»r€q»diid9fl9rtsconc)trrtimt  fmrtttret  tligtndd 

fkntt  &q*idfifini*\*  non  frodcffent, 

17  Filiiinc9ndtt»ontf9fit$t  vtctnfodntur  di/f«fiii99V9Cd- 

tft  qudftdoUiuoreJ  conuiinrd/nfficidm . 

18  Ftlijinc9nditt9H(  fofint  ctnftmnrnon  foinm  vcdtidd 

f9rtt*nemtp forum  Pdrtntumt  fodttumfdtmornm  , 
qdAndo  fef  eorum  frddeeejfum  bond  dd  dd,  fdrtntet 
deuffterunt. 

19  FtliusfdmtiiMnofifotefitefidrit&di/foncret  neqnede 

peculio  itduentttto. 

50  Et tefidmentum non coHuedtfcktitcet  futiuru  [dtiusde- 

cejferttt  (frqudndojeintnim.w. 

55  TtjrdmtittumjdBum  dfitiofnmiltdtt  vt  vdledt  ex  q»o 
/utmrts  fduntdecellerit  , qudrequtrdntur , 

53  TrfidMentumfdnumn  fUiofdonUdt  valet  tfi  foftqnsm 

fuunris  fdUus  fuertt  fecent  /oUmnet  CodicUUst 
^pubus  omniA  tn  tefiamento  contenta  firmamt , 

54  Et  qutd  fi  Ttfidtor  Proferat  tantitm  verba  dt/fpfitiua 

(oram  quinque  tefitbus  > an  tefiamentum  ^Mt  «»- 
firmetur, 

55  Tefiamentum  inter  Itberos  « Jolemnuatem  feftem  te- 

fitum  non  requtrit , /ed  duoput  tantitm  mumtur , 

56  Dtffofi*t*tn*er  Itberoj  coram  obtobuttefitbujt  nondtCi» 

turCodtcdlut^ /ed  Tefiamentum. 

57  Tefiamentum  confirmatum  d filiofamitiat  /ui  iurit  effe-^ 

Qo  m Codictliit  ceram  quinque  tefitbutt  valet  tam* 
quam  nouum  tefiamentum . 

58  FideiCommi/fumintefiamentereU/lum t vt/ubfitmatur 

Jujfittt  quacumque  v^untat. 

59  Tefiamentum  frtmumf  quederat  nullum  m quo  fiutre- 

IMum  fidetcornmiffum,  fi  fuerit  affreb^um  fer  fe- 
cundum , inducitur  de  nouo  fideicommiffum . 

30  CenfirmatioTefiamenti  nulli y eferatur  exfiicitamre- 
petitionemommum  tn  Te ff anento  diffofitorum. 

DECISIO  XLII. 

COmitU  Cxrarixde  Odalli*  Tcftamc  ncutn,An  contineat 
fidcicomiDiflariani  Aibitiiuiioncni  ad  fauotem  D.Co- 
niiu^IiilijCzntm,  filiiPctti  Antoni/,  altcriusex  fitijsTc- 
Aatoiisbzrcdibas  inAitutis,  cum  idcin  Comes  IuiiusCz> 
larfucrtc  fab  coUe^uo  nomine  AUomm  in  conditione..^ 
pofitus*,  penJeti  rcloiutionc  alterius  qnxAionis,  fAn^ 
fcilicec  in  calu  noAro  Ali|  in  conditione  poniicenfcantur  vo* 
cad,  qua  hodi^  difcufla  , afEnnatitic  fuit  rcrponrum.^  , 
quiaconcurnmtpliitesconicduizid  (uadenres,  exqnibus 
i negatiua  lententia,  iloff.ml.  Luctujla  feconda,  ff.  de  ha- 
red.  mfiit.  recedi  folct  Peregr.  conf.qi.num.qo.lib.l.Sxud. 
cM/.4t4.miw.i9.1atinimd  I^far.  de  fukfiu.  quafi.q\7.n.\6. 
Rot.  decif,\(>^  num.  yfart.  i . recent. 

Earum  autem  prima  deducitur  f ex  qualitate  natnraiis 
legttimitaiis,  Tubqua,  & non  aliter  AU}  pofiti  fuertmiin..* 
conditione  $ tixc  enim  qualitas  cum  ccurearuradicdla  ad 
cxdurionemlegiiimatorum,  qui  vna  cum  legitimis  ab  inte- 
lUto  fuccederent , plurimum  vtget  pro  vocatione , Soccin. 
iun.C9^.iio.ffNji»,a5.<^/ire4.c«ff/.i4^.  num.}9.lib.i.  Mc* 
iioch.r«fl/430.  ;niMi.i3.  huiar.  conf.^t.num.^  & conf.iq^. 
num.  1 3.  Rota  coram/an.  mem.  Creg.^  V.  drct/3 19.  num.6. 
decif.qii.  num.q.  fart.q.  tom.i.  recentior.&  in  Au.ximaXa 
fideicmmtffi  ii.Afartif  1638.  ^.Pnma  de/umnur  , cor^ 
Reuerendiffmo  D.  meo  Decano;  Ponderando  t prxfenim 
claufulam.  (pnonaluery  adicaamimmediati  poA  condi- 
tionem, fi  fine  filkt  legittmuy  d- naturalibus , qux  non.> 
aderar  in  catu  deciuonum  exaduerro  altegacaritin ; & pluri- 
mum vrgere  vidctur,quia  magisexduditiegitimatos , etiam 
qui  alias  comprebenderentur , Leon.  eonf.  10.  m»n.3.  &JfTl- 
Peregr.  de  fideicomm.art.\q.num.^€.  infine  , Tber. 
in  addit,  ad  decif.  1 06.  addit.  1 . 

Secunda  ex  reciproca  inter  proprios  Alios  TeAatorU 
hzredesinAttutos , quam  in  terminis  ponderat  RuAic.  in 
trad.  de  Uber,  in  condit,  fofit.  lib.Z.  caf.x.num,  i.  Fiifar.  queft, 
437.ff«M.87.Mcnocb.  c«n/.4ao.  ffXM.8.  Gioiiago.  coHf.79. 


«»».8.W.i.Ror.deci/355.  num.^.fort.^.  <^//.355. ««w.j. 
decif.'^9,num.b.  fart,^  tom.z.  recent.  in  alijs  relatis  in 
Bonanten.  fideicommi/f  i6.  Nouembris  1638.  b.V^nrta  de- 
dutiturcoram  Reutrendtffimo D.meo  Decano , cr  in  Terra- 
cmen.fideicommijfi  iq.Decembrit  1643.  ^.fluries coram  JUu. 

P.  D.  meoOtthoitono. 

Alieta»  t dc  quidem  potcniiflima  exaKa  inferiori  parte  5 
ceAainenii,  inquaTcAatorprxcipicndomodum,  quoCa- 
Arum  hzrcditarium  gubernari  det^at , mandat  onusgubcr- 
nijremperrpe^are  ad  maiorem  natu,  &poA  mortem  eo- 
rum omnium  ad  primogenitum  marculum  gra  Jatim , vt  Tu- 
pra,  quo  loci  cerrum  cA  Tcnatoremdirpontiiic  vocaAcad 
gubernium  CaAri  primogenitum  marculum  Aliorum  hxre- 
duminAitucorum,  vc  cure  dcmonflrant  verba  flla  fofi  eo- 
rum  mortem  ; neque  Idc  intrat  dubitatio,  An  Avocatione  $ 
ad  rem  particularem , inferri  pofTIc  ad  Adeicommi  Aum  vni- 
ucrfalc,  vtperBurait.dcc//.387.n»m.8.  quia  rubrequentU 
vaba,  fradatim  vt  fufra  , fupponutu  pcrticceffc  eundem 
primogenitum  Aiiffempritcedcnu  vuiucrfali  Adcicommiffo 
fubconditiODC, /7  fine filqsy  dirpofiiiucvocactml ; cAm^ 
aliasprimogeniiiex  Ati;shzredibusmAitutis,  n(A  ad  eorum 
iauorem  fuiAcc  fupra  pneoMinarum  AdeicommiAum  vni- 
uerfale,  rubquociiam  CaArum  comprehendebatur,  non 
potuiAcntgr.idatiin,  vt  rupraiocius  adminiAraiione  ruc- 
cedere  . t cumcxdiiIlsvcrbisconAet,Tc-  7 

Aatorem  in  hac  parte  tcAaincmi  ruppofuiAc  , quod  primo- 
geniti Aliorum  , quos  fupra  collcdiiue  Aliorum  nominem 
conditione  poAicrat , Aierint  ad  vniucrfale  AdeicommiAtim 
vocati  , euidcnseA,  quod  voluit  io  conditione  pofitos  di- 
ipofitiuc  vocare,  vt  tradit  Menoch.  prrf/iimpf.76.  »««.59. 
lib.q-  Cytiac.  controuerf.96.  num. 70.  Furar,  de  fuhfiitut.quefi, 
437.  num.i9q.  Rauden.  dectf.x7.fub  nuM.9^  m fin.verf. 
frqdfue facit y Dccixn.conf.q9.num.q.ltb.X.  anifaucallega- 
tisab  A!iograd.rtf^»/.95.  «iw.65.  in  fik.verj.quodfuffofitum , 
d num.9t>.d  97. 

Quarta  conic^uraf  oritur  ex  oneribus  annuis,  ac  per-  8 
petuisimpoAtisperTeAarorem  ad  pias  caufas,  & quidem 
Lnpctronaliicr , prout  cA  legatum  perpetuum  f.iuure  Eccle- 
AxSan^  Marix  InrulxFoAarix,  & aliud  Fattibus  Cap- 
pucclnls  Ictidum  , quod  patiter  perpetuum  ccnrerur  , /. 
annuum6.ff.de ann.leg.CxMxxn.  kt fetf t. loq.  num.q9.  Pc- 
regr.^  fdeicomm.art,%x.num.7Q.  Bellon.Tun.r*»y''.5.ffi»«.6ti. 
fvc  enim  hxc  onera  perpctu6  poAInt  adiinplen,  dirpofiti-  9 
DaprxfumiturvofuncasTcA.uotisctiamerga  Alios  incon- 
ditione  poAcos,  KuAic.  m traii.  de  hb.  in  condit.  Pofit.lib.^. 
CJp.5./«i»».lo.&m.dePrxr.  deinter^.vlt.  vol. tib.l. con/.^. 
dkb.x./olut.y  num.iyfot.iox,  Cynac.  controu.96.  num.7t. 
lntripio\.defubfiit.  cenr.y  quafi.ie.  num.iqq.RitamTibur- 
tina  fideicommi/f  xyMaij  1646.4*  Et  quando  , coram  bon. 
mem.  Affuellet  y vbi^lltxanturconcordan. 

C^tnta  buic  affinis  bab^ur  cx  Codicillis  , fbi  ; Ordina  y 
che /emfre  y d*n  ferPttuoy  detti  fuot  heredi  nomutari  in  dftto 
Tefiamento fianoobliiatidtenerii  Podere  delta  Foflia  (^de 
quo hodid agitur)  alferuitiodiS.A.Sereniffima  etrrbino  , 
e fuotfuccefforidellaCafadella  Reuerey  cioenel  f affare  y che 
f ara  da  quel  luago  fia  da  detti  /uoi  heredi  /eruito  y dc,  £x 
quibus  verbis  informantes  proreisconuentiS  admittunt  Ai- 
per  hoc  przdio  conAitucum  cAe  particulare  AdcicommiY- 
fumadrauoremenamnepotum  TeAatoris  *,  f & meritb,  to 
quiarradtis  rucccAIuus  con;cmplarus  \n  Icgatarijs  nemp^ 
fucccAoribus  Domus  dc  Ruuere , quibus  tn  tranfitu  per  hoc 
prardiumeAinferuiendum,  mcAc videtur,  ectam petronis, 
hoc  cA  defccndentibus  TeAatoris , b quibus  prxAandum  e A 
didisfucceAoribusrcruiuum,  Vctcf,t-defiJeic»mmurt.ix. 
fubnum.7o.verf.fecundofublimitay  f cAmatioquin  volun-  tt 
cas  TeAatoris  non  poffit  adimpleti, vr  per  Crauetr.  conf.  1 30. 
fub  »um.6.  verf.  itaqutyVt  voluntatyPatif.  conf.^o.  mun.a  a.  d 
ftqq.  lib.  X-  Ladcich. conf.  1 69.  num. 3.  Surd.  conf. 9^. num.  13. 
Cocetn.  dtcif.q9\.  ami*.  10.  Rota  m ricent.  dectf.x  13.  »««.1. 
dx.Pecrt.i.  t nonobAante,  ()uod  prxccpuim  infermendi  la 
dircwni  fic  ad  bxredes  nominatos  in  tcAamento,  ibi  : 
Detti  fuoiheredinominatiindettotefiamento  , quia  prester 
verba  perpetuitatis  adiedalegatarijs  , adhuc  Adeicoromir- 
rum  cA  perpetuum  , Fufar.  eonf.x^  num.6y  dfeqq.  vbi 
allexat  concordan. 

Grauari  itaque  f foenmtad  inferutendum  tegatari/s  de  13 
Ruuerein  tranfitu  per  hocnrxdlum  etiam  hxredum  inAi- 
tutorum  Alij:  cAinqueeos  TeAatornuncupaucrit  bxredes 
nominatos  in  tcAamento,  in  quo  ramen  roliim  in  conditio- 
ne pofiri  fueranr;  requ-nir  in  neccAariuni  .antcccdcns,quoJ 

ipfam 


64.  Sac.  RotaiRomanx.  Deci£XLIL 


ipfait)  conditionem  voluerit  a principio  lizbcre  vimdifpofi- 
tiox  nominationis , Hier.  Leo  dtcif.t^Mhnt,i09^  ni$m.^z. 
..erf,rttr/Msii^.2.  quiaalias  non  verificarctuc  , quoddiol 
iUijeflenthxredcs  nominari  in  teflamento  , neque  boc  no- 

14  nunc  edent  grauati  in  Codicillis:  f de  ipfum  quoque  gra- 

uamenprxMtconie^ram  teflamenraris  vocationis  pofi- 
torum  in  condirionc»  Ruin.  ctn/.  t Toi^Nou. 

tp.  vbi  quod  hcc  eft  magis  communis  opinio » 
Decian.  ^««/.44.  mtM.ji.  /«^.3.  Gtouagn. 
l$hA.  Vin.^ci/.a6a.  rr«i»M7.c^  18.  Barz.  decif.^.  Hum.6. 
ftqHentu . 

1 5 x%  ta  coniedhiraf  Aimirur  i prohibitione  alienat  ionis  ex- 

rra  Familia,  iK>n  redri^a  ad  decennium  prout  prohibitio  di- 
uifionis  immediati  przcedens,  fed  indehnita  per  orationem 
independcniem  i priori,&  fub  particulari  verto  conceptam, 
ibi  > 4C  (ti^m  Mliendtumm  txtrd  fmthdm  fr^tbuit , quam 
conic<^urain  probant  Soccin.  Ub,  t.  Curtjun. 

cmr/43. nnm.9.  Deoxt\.C9nf.^i.mm.i6. Itb.i.  Surd. Cdnf.^ 39. 
nMw.5. Hier. Leo  dea/. niim..^^.Ub.i.  Roca«r- 
ci/.jLiz.  t9mj'tcent. 

j6  ^arenon  f applicatur  decir.387.Burar.& alia:  exaduet- 
foallcgatx,  in  quibus  aliqux  ex  didlis  conie^uris  reifciun- 
tur : quia  fortiores  in  cafu  noBro  concurrunt , & edo  quod 
nngulxnonprodcflfcnc,  (Imul  iuogendas  ede  monet  in  hii 
terminis  Honded.  C0nf.^^n»m.ii.  iiJb.z.  Rot.  ded/.-i$6ji.ii. 
dec$/.^z  a.  mim.io.  3.  receat.diei/‘iy>jnim.io.co^ 

lam  fan.  mem.  Gregor.XV-  (^fufrddUeidXd  B»MmunJfcttd- 
rnm  z6.  Nentmbr.ihi^.b.  qitd cenieflurd  ct/rem  Rtnerendt^. 
D.mrtf  Decdrn  ut  Terrdcitten.  fideicemmtjl  14.  Der.  1 543.  b* 

1 j qudcmietlurd cortm  B.  P.  D.  meeOtthebene. -I*  Pnefertim  fa- 
uorc  dercendentiura  Teftattos  ad  quorum  vocationem  in- 
ducentiamlcuioresconiedburx  rudiciunc,Corn.  cw/gr^.n.%. 
iir^iir/i^.i.Surd.rM/!344./tMOT.i9.  Rota  dectf.z66.  num.6, 
p4f/.a. rrrrw/.  deeif.q\z.  num.y  tm.z.  & injluxt- 

mdttd ^icemmkfft  zi.Mdrtij  1638.  J.  frdftrtim  ctrdmRt- 
utrendiJf.D.medDecdJto. 

18  Nequchiccaditquxdio  , f An  Comes  lulius  Cxfardi- 
cacur  vocatus  dumtaxat  ad  portionem  Petri  Antonlj  patris, 
vel  etiam  patruonim,  quia  cum  omncspatriprxdccclTerint 
Petro  A ntonio , ifquc  vigore  expredx  rcciprocx illis  fucccr- 
ferit,iam  non  confidcraniuramplius  portiones  patnionim, 
fed  confolidacas  in  perfona  Petri  Amoni| , capit  Comes  lu- 
iius  Cxfar  diius,  vti  portionem  patris,  oabr.  r#»/ 1 15.V.13. 
//^.i.Fufar.  «»/.144.  jrwai.31.  & feq.emef.x^ynum.iz,  & 
fe^.Gizuxn.dsfctft.xTi.mtm.xz.  &/eqi.  Rota  coram  fan. 
mem.Greg.XV.d/rj/33i-win*».3.^  feqq. 

J9  Non  obd.it , t teftamentu  Comitis Cxfaris, ex  quo 

ddcicommiflUm educitur , fltiproiurenuIIum,co  quod  ille 
tunc  edet  dliusfamitias,  l.qnitn  fotejidte  l.ftinsf.tmdids  ff. 
te/fdm. Oar b-^ejldmeatumquef.iZ.  Burat.  dtei/,(>\^. n.z. 
(jr  3.  vbi  quod  hoc  procedit  etiam  in  pluito  aduentitio 

ao  litatu  nec  conualefcat  licet  fui  turis  fa^us  reflator  deccd<> 
rit,  d^dt.fUuufdmduuinfid.  tttflit.  qutbttj  mn  ejb  fermiff. 

zx  /4rrr.r/^4M».tnifiduraucnrincademvolumate»  Lx.S./ed 
fi  fdiMsfdmdUi  teerf.vtdeUeet  ff.deleg.^.  quem  textum  in- 

33  refligeadumcdc,  fnon  defimpiici  duratione  voluntatis  , 
aut  noua  voluntate  Tcd  dc  iufla , & folcmni , notat  Picard. 
$md.b.i.tnum.9y.vtr/.exfwtd  iufiit.qutb.ftetiefi  frrmtff.fd- 
cir.tefidm.iii^Lx.b'/edfifiiitufdmdtdJt  tradit  Barr.  x.7. 
CaftrcnT.ranr/.93.'f«w<7*  w.  t.  Honded.  cen/.z,^  vbt  quod  re- 
quiritur pexfontia  Teptem  tedium/ii.i. 

33  Cum  enim  | tedator, patre  dcfundlo, fecerit  folemnesco- 
didllosdeanno  1591.  in  quibus  omnia  in  teftamcnto  con- 
tenta in  omnibus,  deper  omnia  condnnauit , Summario 
rerponfionis  pro  Comite  Iulio  Cxfarcnum.].  Confirmatio 
hxchidtagarur,  velin  vimfolemnisdurationis,acdccIara- 
tionU  voluntatis  fuAincndi  icdamentum  durante  patria..» 
potcdaic,  condituro  iuxta  tenninos,tcit.w 

34  fdmdidj^Bin.  ibuUm  nitm.jMfid,  | vbi  quod  fi  icftator  pro- 
ferat verba  difpofitiua  confirmationis  teftanKnti , rcfla- 
mencuinpriuscondnnatur,  quaimiiscoram  quinque tdli- 

35  bus  cantum  ctnaoauerint-,  | quia  agitur  de  ceftamcnro  in- 

ter liberos,  quod  folemnitatcin  feptem  tcniumRonrequi- 
tit,  redduobusmunitur,/./iw.  C.famdxrcifi.  Xzi.utihdc 
cadfidtiJpmd^b-fximptrftQemim.e.C.tefidm.  Gabr.  dtte- 
fidm.  C9ncluf.7>  \.&  7-  Gomef.  ddi.i.T dura,  j 3.<^'  53. 

2^  I vbi  addicquoddifpoGtio  inter  liberos  coram  duobus  tefU- 
busnondiciturcodidllus,  fed  teflamcnmm , & perconfe- 
quens , liberi  fucccdantcx  tedamento , Seraphin.  dtei/yzz. 

37  tmmA,  t & in  punAo  condrmaupais  ccdameoii  fa^  a 


filio  familias  fui  iurisede^  in  cotlicillif  coram  quinque  tc- 
dibus,  quod  valeat  tanquam  nouum  ccdamcncum,  Ca- 
^xzvtU<L($tif.9i.num.6.  hb.x.  | £0 magis  vc ddeicommif-  a$ 
fitm  in  tedamento  relidlum  debeatur,  nam  ad  fudinendum 
ddcicommidum  fufiidt  quxcumauc  voluntas , vt  in  his  ter- 
minis Picard.  Hontfi  fermtfi.fd- 

cer.  ttfidm.  Gomef.  a /,45,  T dun  /nb  ««w.4 1.  etrcd  mtdivtr/ 
/ecnnd»fr$tfid^  vbitait,  | quod  fi  quis  in  fecundo teda-  19 
mento  approbat  primum,  quoderatnullum , iodudeurde 
nouoredicurio  bonorum  per  fideicofflmiflrum , extexe,  ix/!. 
fefihams  ^.fi  fdidms  ff.  amfi.  mft.  rrrit.  tefldm.  l.  fi^u 
fritre  ff.ddT rtbelL 

Vclinvironouxdifpoficionis  codicillaris  , aefi  primum 
ledaroentumcflcr  pars  Ipnuscodicilii,  inauoconfirmarur , 
t operante  huiufmodi  confirmatione  expiidtam  repetitio-  30 
nemomnium  in  tedamento  diTpofitorum,  /.1.  C.cddiciil. 
Natt.  C0H/.qSi.  rtHM.  3.  CepbaL  cen/y^.  mma.35  •(^'/e^.Surd. 
C9nf.zi'^.nMm.9.&f^.  ali)qtie  rclad  ab  Alcograd.  ««/.78. 
n»m.x-i.& Mq.  & in  pu^o  Cadeenf  d.C9df.9i.  num.6. 
verf.  nem  fient  tib.  I. 

Cxtcrx  exceptiones  de  valida  aUenatiooe  huius  prxdi  j ex 
capite,  aut xris alieni,  aut detradionum,  aucconfenfusa 
Comite  lultoCxfareprzftici,  particulari  dubio  opponund 
dircuricntur cum  b toi£  dri^d  qu.Tfictim  fuerit  dc  vocatio- 
ne di4li  Comitis  ad  fidclcomimlTuin  Aui. 

Ad  quod  vocaturo  efie  R^a  ccnfuir  vtraque  parte  ia- 
fonnaote. 

R.  P.  D.  M E L T I O, 

Podea  Epifeopo  Papien. 

Romana  locorum  Montium. 

PfHnu  3.  /nny  1630. 
ARGVMENTVM. 

Sententia  quz  tranfiuit  in  iudicatum  tunccxc(|ui 
debet»  quandoconftatdcilliiis  validitate,  &iu- 
lUtia»  quocirci  in  pnrTcnti  dccifionc  difeutitur» 
anrcprodudHo  monitori)  fit  ncccflaria  pro  vali- 
ditate procclTus»  vbi  pars  citata  comparet  3 de- 
inde an  identitas  bonorum  ddeicommiflariorum 
probata  rcniancat , quando  conftac  de  alienatio- 
ne dd.  bonorum  » & illorum  pretium  apparet  ero- 
gatum in  emptionem  aliorum  bonorum , drm 
cirdem  vinculis»  & oneribus  > ita  vt  dici  podit 
fadalubrogado»  erudite  refoluitur. 

1 j^fftUdiidiXfdbnsdicdtmreffeOdde/mdy  itdvt  fett- 
tentid  fecerit  tranfitnm  a uuLedtnm . 
a AffelUns fi  Cdxfdm  nen  ^oftqnitnr ^eenfetnr dk d^ftl 
idtittte  reftdtre  , & fdU»  frefrie  ftntentiem  cm- 
finudre  . 

• 3 Sentenridqndtrdttfiuitittikdtedtnmexeqni debet. 

4 j4mtUdetumafidfudmsbdredibni  itltnt,  ddcnms  fd- 

nerem  iatd  fnie . 

5 Sexteatid^d  trdnfinit  in  indicdtum  , tunc  e»  fdcUiks 

exeqni  debet , (pande  cenfidt  de  dias  vdliditdte  , 
infiuid . 

6 Vdliditds  fententUex  qnibnt  ^ebdtd  remdftedt, 

7 Refrvdnnt*  menuorij  non  e fi  de  effentidvbi  pdrt  citdtd 

emfdret , 

8 ManiterijretrednQid^ddqnemeffeUnm  reqnirdtnr. 

9 Prednnteinramexqnibnj  redluerjdi^ddedncdtnr. 

10  Sententut  immiffienu  dd  f anerem  mcnintfr^dtdy  pan- 

de detetunr  tnfidyVenit  exeqnendd  dd  infidntidM  dias 
&barednm. 

11  BondfideUemmiffdrtdqudvenditd  fnerttnt^  fff  illartm 

fretam  dffdtrt  in  em ft  innem  ditemm  benemm  eregd» 
tum cnm ei/dem vinckiij,&eneriims;  cen/etnrfUld 
fkbregdtu . 

21  Idtntitdsbenemm  fideicommiffarumm  dicitur  frebdtdt 
mande  dffdret  de  /ubretattene . 

23  St^e^dtiene  fteuta  , habetur  perinde  , 4C  /7  onera, 

& vincnld  ddieOd  fnifftnt  d pracifie  in  benix  fnk- 
regatis . 

14  Aittnatienet  benenm  imputantur  tJt  detriUhenes  alie- 
nanti cempetentes . 

t}Hr- 


Partis  XI.  Recentiomm.  6j 

15  liyHthteA  rii^»'atr  futt  C4dit  f»^r  tftuts  ftuddU-  luAiiiadi^fentcndcratiseciamefieaidens:  Nam  non 
A/«  comrouerticunnterpancty  ^od  AlphonfusCotumna  do< 

l5  Ohfim^pttiA  fuhftCMtMhtniAe^UrMtvinoiU/ufnlwtu  nauerit  Tuam  rcrriam  partem  Caftri  Rebiani  Mario  (eniori 
mUH}*.  eiitsgermanofraui,  cum  fidelcommiObad  Canorem  primo. 

17  jiUU  tx  tmPto  dtuttremfun  ctntTA  venditorem  t vhi  geniti,  fin  minus  (^ndogeniii , feruaco  peipetuo  ordine 

frnMjconpdernrifojftt . primogeniturx,  & quod  eadem  pars  Ca0ri  fuerit  deindc..» 

18  HdretfVteefHntnr/erunrt  fdnnmdefnnnif  vendita D.Carolo  Darberino  bon.  mero,  pretiumque  inde 

rnntur.  redadlum Tubrogamm proAdeicororotOb  ordinacotn  d.do* 

DECISIO  XLIII  nationeiotorlocisMomiuni,  t <)uibus6cflanfibuscum-4>  IO 

Xiarius,  & Mutius  eius  primogenitus  pr^decclTcric  Al> 

TVlit A.Cdeanoox^}9.fubdieaa. Auguftifentenuam  phonfo  donatori.  Aeque  fadius  fuerit  locus  Adeicom- 
immiflionis  in  poflefllonem  viginriquinque  locorum  milTo  ad  f.uiorem  Fabij  fecuodogcniti,  vrique  imraiUio 
MontiumCommuniratisfecunde,  & tercix  eredHonis  ad  eidem  Fabio  concefTa  vigore  AdeicommiAl  in  d.  dona- 
fauoremD.  Fabij  ColumnxvtiAdeicommiOarijq.  AbhonA  tione  contenti  fuit  iuAa,  & confequenter  venit  hodie  cae- 
cius patrui,  contra  EcckAam  Sandb)nim  AmbroAj , Sc  quenda  ad  inftantiam  Marijiunioris,  & Dominici  cius  A* 
CaooU  de  Vrbe  didororo  locomm  teitiaro  poAeditnccm,  horum,  ac  iixrcdum,/./r  i re,  $.  Munus  /crihtt  f.  de 

J|uxlicdt  appcllauerit,  appellationem  tamen  profequi,  & escceft.  res  tndic.  Innoc.  in  cnf.  qnsmoit  fub  Num.x.  vtrf^ 
ataliaiaroelapfaprorogariounquamcurauic*,Defundodi-  alues nutem  res  todsenin^  vbi  etiam  \mo\.fub  num.i.  verf, 
do  Fabio  DD.  Manus,  & Dominicus  Columna  lanquam  A.  & nduertede  /ent,  re  uuUent.  PanciroluscM/.i /uh  rr.y. 
deicommiflarijprxdidi  AlphonA,  &dufdcm  FabijAlij,  dc  ver/,^ Ucet mmfUusnonviuxsitcum/e^^.  Surd.r«ify7/.  312. 
ba:redesprxtendeniesd.rententiamfeci(reiranAtuminiudi-  nu.x.verf,&rntteefiy  Modern.Ncapol.  ad  Peregr.  «rr.53. 
catum,  obnnucruntiltiusexecutioncmmibicommiitii  Si»  foi.^^^.coLi. 

gnaturaiuAitiz,  quzrercrij>AtcumroliCAclaufnia,C«ty?<r«  (^ibusnon  aduerfatur,  quod  immiflio  concefTa  fiieric 
^retudicntn,  ac  cuius  ceferipti  formam  poAto  l^dieda-  cootcalocaMonciainCommunitacum  fecundx,  Sc  tertix 
bio.  An  conAet  de  re  iudicata , fuit  per  Dominos  aAirmanud  eredionis,  qux  libera  clTc  prxtendunrut  ex  quo  loca  prouc- 
refponfuTOi  SiauidemifententiaUtaAibdida  die  aa.  Au-  nientiaexpretioCaAri Anepriroxeredionis,  Quiaexdatis 
guAi  1639.  licet  fuerit  appellatio  inccrpoAca  die  7.  Odobris  in  Summario  DD.  ColiimnenAum  apparet  dida  loca  pnmx  1 1 
eiuf(^nianni.  Tamen  quia  coromiflio  appcilacionis  notu#  crcdioniscxtradafuifTe,  iliaque  conuerfa  In  emptione.^ 

X fuitimpetrata,  t & A impetrata  dicatur,  non  docetur  dc  aliorum  locorum  fecundx,  dcccrtixercdioniscumcildcm 
citatione  fada  ad  dicendum  contra  intra  annum,  imm6  lap»  vinculis,  Sc  oneribus , qux  important  omnimodam , Sc  pic- 
fum  fuit  integrum  decennium  abfque  eo  quod  in  caufa  quid»  nariam  fubrogarionem , /.  mferi , $.  hit  qui  vbt  Dec.  & Ca» 
quam adum fuerit,  Aneaiiauafatalium prorogatione,  vii»  gnol.  ^.«^rr/.rar.  Crauctr.  rw/.  a$3.  num.-j.  Soccin.  fcn. 
que  appellatio  ef&da  fuit  deferca,&  fenceotia  ipfa  fecit  rran»  eon/.  30.  num.  3.  Itb.l.  Koi,  fvji  2.  velum,  cao/.  Farinae,  dteif. 
Atum  in  iudicaium  perinde,  ac  A ab  ea  appellatum  non  fuif-  8a.mrM.a.(^9f.ff»m.a.t  Vndeparetnon  dcAcerereqtiiUo  la 
icXyCnf.nm^t  R§mon4extr.denffell.etem.finffellntunem  tum  AiblUmialemabobtinefLimmifndnem  vigore,  i.  jin, 
€od,titJ,i.^Lfi/i.&nMtheH.ei,  quiy  C.de  ttmfer,  CT  re-  fcilicerprobaiionemidentiratis,  quandoquidem  omnia  iu- 
p4r.47ji«//,  RocacoramPuc.^rr^i8./r^.a.^i«  recent,  de-  ta,  dcprxrogaciaxcranfleruntinlocafabrogata,/.<frrrrn/- 
Ci/.4i4.7nM».3.p4r.5.&exAmihbuscircumAantijsprorc^  vbiB*tt.denqu4dsil.lib.tt,i./ieMm,  ^,qus  murutrum 

iudicata  refpqndic  Rota  coram  ReucrendifT.  D.  meo  Dcca»  ly  ff.fi  quis  cnut.-f  &lubecurperindd,  acAonus,  &vin-  13 
no  in  alia  Amili  caufa  inter  cofdem  00.  Columnenfcs,  Sc  cu!umd.Adeicommifn  adicdumfuifletii  principio  locis  Te* 
ExcclJentifT.D.  Principem Burgl)cAum,v/rx<^ci/S#ffec«r4M  cundx,Scrcrtixercdionjs,Graiian.d//rr7r./*^rit.r4p.  1 14. 
^^euorendiJf.D.meoDecnwemnnMtnfubxq.Fehr.tSqt.Sc  num.Si.&cnf.^^^.num.i6.lib.i.Grc$ot.Xy.dect/.69./ub 
idem  corapiobunt  in  jiquilnnn  Jun/fMrottMuj  4.  num.t.f^z, 

iSqS.cornmR.P.D.meeCourndo^.qntdcumnbeetemfereeu-  Minus  reieuat  aliud  prxtenfx  iniuAitix  obicdum  exeo 
a »*4,vbidc€laratur,tquodappetlansAcaufamnonprofcqua-  dedudum,  t quodcumAlphonfus  in  donatione  in  qua  d.  14 
tur  videatur  ab  appellacionc  recedere,  Sc  fado  proprio  Icn»  Adcjcom<ni0um,acprimogcoituramconAituit  Abicxprcfsd 
teaKiameooiitmzxey&mFerufinxie/iorum  iS.Awy  1649.^«-  referuaucritmobilu,Scgemmas,necnonratamrcur.  2O0a 
3 r4Mca^.$.i.c^i»4/j«a,tacpromdeillaex?quidebec,/.p4y?  cxhxredicatcLaurx  eius  aulx,  loca  montium,  dc  quibus 
rem  tudicntnsmyff.  de  reiueUcntJ.  i.C.eeiL  LfinjC.deexeeut.rei  hodie  agitur  cenTeti  debeant  alienata  in  didam  caufam , ve- 
iudic.  Kc^tMrecestJec.6oun.3.ver/.&eoM/equenterfxrf.  4.  niamque  propterea  imputanda  m partem  detradionis  com» 

4 /««.3.  etiam  inAantibus  f hxrcdibus  Fabi  j, ad  cuius  fauorem  petentis  eidem  Alphonib  vigore  d.  referuationis  nd  tex.  in  /. 
ea  lata  fuit , l.fi  4 /v,  $.  JuUnnus  fcribity  i,  fi  mntery  idem  Iu-  MnrceBuSyy  res  qun  vbt  communiter  DD.ff.nd  S.C.  T rebetl, 
iinstus , Lexceftto  rei  tudtc.ff.  de  excep.  ret  ludic.ilojf.  m t.  cjr  Nam  dida  loca  Montium  empta  fuerunt  ex  pretio  Caflrijrc- 
nnendem  in  verb.per/onnrum  eodjit.k\cxJUn/xpen.69.ver/‘.  feruatio  autem  ratx  fcucorum  bis  mtHe,&  facultas  illisdifpo» 

5 vtuefiff.de/ent.&reiudic,  f edque  facilius  attenta  vali»  nendi  cadit  tantum  fuper  Iixrcditate  Laurx  Columnx  cius 
dicate,  &iufliiiadidxrcntent>x/?«/4i4vdH/c«/444  hnredi-  auix,adquam  cum  certum  Ac  d.  Caflrum  non  pertinuifTc, 
tAtu^j.lunu  \Sq9.cernm  R.P.O.meo  Ker^us  m prinup,  necminuseamhabuiAcfuperH.  CaAro,  aliquam  hypotbe- 
6 Validitas  f probatur  ex  ipfo  procciTu , inquocooAatde  cam,  t <lu^r<'*gLiiarirer  fuper  feud.tlibus  non  cadic^r4p.y7  15 
iuri (didione  ♦ mandatis , Si. citarionibus , ac obieruar innt^ a defeudoy  licet vnlfallus  y verf.  m itnernli  fi  de  fensL  de- 
terminorum  AibAantialium  mxtndtciLl^eUx.xhx.  finrt,  1.  funQ.ceittr.fuer.Spccalit.deptgner.Hum.io.  Negufan.  eed. 

7 Obieda  autem  nullitascx  prancnfo  dcfcdu  monuonj,  iliiuf»  trnSl.  i.pnrt.i.  membr.  11.49.  Gabr.  de  reg.tur.  cenel.  1 2.  n.i  5. 
queteprodudiooisvifa  fuit  irreleuans,  vliraquod  nonre»  a i*MaArili.dcci/.86.4«.a.vtique obicdum  penituseua- 
quiriturdeeUentiavUpars  citata  comparci,  Caputaoucn.  nefeit,  eooue  f mAgisattentaobferuaoriarublcciita,  dum  16 
deci/,itx.pnrt.i.  Rot.  dectf.i6.de  luMc.  innntiq.  dect/j^qj.  EcclcAa  dida  loca  femper  polTedic  Aib  cxprcfTa  fubicdionc 
num,\,f.  i.dMci/.Lanceil.  denttent.  i.pnr,cnp.4.mprxfMt.  4 primogenicurx cx  quofequitur,  vt  ipfamec  agnouerit  in  di- 
num,!  28.  vfjue  sd  142.  & comprobat  Modem.  W4(-iru’4p.  t6.  dis  locis  non  intrare  d.  facultatem  difponendi , Sc  Ac  in  illis 
M«.d4.Rocacoramfan.mem.Gregor.XV.irrii/.37.v.a.  Sc  ncgari^ienonpoieAvinculutnprimogcniriirx,  vt  inbis 
ibi  Addcn.rniOT.p.Excomparirioneenimcuatircfulcac  Aiffi»  terminis refpondit  H.otidectf.69.num.i  t.decif.ic^.num.'^i» 

8 ciens  i probatio  monitorium  fuide  ritd,  ac  red^  cxccutum , apud  Moder.  Peruf.  dtfubhnfi.&in  Remnn/tSniutnm  df  Cn- 
quod  fu/Hcir , cum  alia  ratione  reprodudionon  requiratur,  fidibus  17.  Nouemb.  1 637.  J.  & demuwy  coram  bon.mtm.Buc- 
quam  ad  crfcdum  reddendi  certum  ludiccm  de  vera,  Sc  cabelldy  Romana  Salutasti  14.  Afartif  1650.  nen  obfiaty 
adua]iexecutiooemonitorij,Caputaqucn.i^drci/.4i2.xv.  verf,  fedsert^pofiejforesy  coram  R.  P.  D.mto  fiichte. 

9 !•&  bcziiGrxuxu.difce^t.foren.  eap,6i9. num.i, cum  fcqq.  Non obAat denique, quod prxfati Marius,^  Dominicus 

ViAjm  etiam  fuit  Dominis  reprodudionem  realcm  adeffe»  prout  necalijfuccefliiid  vocatiad  didam  primogenicuram 
cumillaoptimddeducaturex  produdione  fada  i Curfore  tanquamdonatarijvniucrfalcs,  qui  loco  haedis  nabentur, 
fub  illis  verbis  fado  rcalicer,  ac  tenoris  denotantibus  pro-  impugnatenon  valeant  alienationem  fadam  per  Atphon» 
dudionem realcm , GTXt,difceft.forenf,cap.iii.n.^-i.xdd.  Aundonantem,  fed  imm6  teneantur  illam  defendere,  ac 
ad Grcg.XV.deci/.59. «1(1».  13.  Rotam Ferrarun^onorum9,  manutencreEcclcAam  caufam  habentem  ab  AndreaTunio 
^^i\9q-toram  Lancell.&  mf^rbeuetanajUUicemmifiiiS,  didorum  locorum  Montium  emptore . 
you4iA,\S\9.corambonjtiem.CeeciH§y  Quia  primo  icfptmdccur,  f quod  nec  etiam  ipfe  AI-  17 
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^WQfuscogipoSct  td  aliquam  manutencionem  fauorc^ 
Turriempeoris,  ex  quo  In  reiigiuuooe  didlorum  locorum 
McHinum  per  ipfam  fa^  procedendo  bona  Ade  expreflic 
omnia  vincula,  quibus di^a loca  fubiacc^nt,  (icquccef- 
(arraciofraudiscuiuscaura  dacur  emptori  adlio  ex  empto 
•ontra,  venditorem,  4W/<4rr.#4rfrf//i««  $n  L\,  $.  nentUur  fi 
(um  fartt , tt  t,qf»4r§y  f.dt  fmft.  tt  MtMdit.  Mangll.  de 
fiqq. 

Sccnndbprorfusremouerurobie^umex  co,  quod  Ma> 
rius  nequaquam  dici  poreft  E)onatarius  vniiierfalis,  illute 
tefrruatione  plurium  rerum  fa^  per  donantem,  fdlicec 
vftisfrtt^usCailridonati,  necnon  ratx  rcut.aooa  compe- 
tcn.ruprrbxreditate  l^urx  auix,  atque  alterius  portionis 
ad  cdV^um  ceftandi  prout  dc  ea  teftatus  fuit , feribendo 
j8  refpe^u  illius  fibi  bxredcm,  f Vnde  lequirur,  quod  ^ 
di^us  Maritis,  nec  ati|  fucceiliud  vocati  ad  piimoKnitu> 
ram  haberi  poillnt  loco  hxredum,  nec  teneantur  feruare 
fj^um  defundi,  cum  ad  hunc  cifedtim  duo  copolatiud 
requiramur,  nempdquod  donatio  fu  vniucrfalis  omnium 
b^orum,  &quodnullu$aliusdatusfuerithxrcs  vniucrfa> 
l:s.Ranchin.adGuidopap.qir<iy7.io5<CeirusVgo  cm/.  i).  n. 
3a  Gcr.Spin.ce«/.75.ff«af.3^rr  }4.Carauic.  drci/.aj.i».p. 
pfrf.  et  fnefdi^  urd funt . 

Eiitaviraque  pacte  icc. 

R.  P.  D.  CORRADO, 

Poftea  S.  R.  E.  Cardinali. 

Romana, feu  Floreniin.  Cambiorum. 
y‘tnerisy  hnii  i6jo. 
ARGVMENTVM. 

Obligatio  fa£ta  per  errorem  co  dete^  nullius 
ci\  roboris  > dc  momenti  etiam  quod  fiicric 
fub  forma  camerse  munito . CcHione  fada 
verbis  ampliffimis  nulla  remanet  adio  penes 
cedentem,  fcd  omnes  in  celTionariura  tranf* 
feruntur. 

S  M M A R I r M. 

I Ctjft9 itritim 4mplifiim4  fdSl4  4b/qutMS4  retentienef<-’ 

net  cedentem  emnet  transfert  ddteiief  tn  ce/penertnritt 
et  nim.i6. 

X CamkiMndifACnltdjqitnttdeeeffAre  dicatur. 

9 Errer  freltatnr  ex  affe/utene  f artita  tam  antra  alteri 

cejfa* 

4 Error  non  fr4iudte4tnerita’t^  /edtnficit^qnutqnidcen- 

tra  eam  aiftmfuit . 

5 Error  txcUdit  cenfenfnm , et  canfam  ehtiianeU,  et  quan- 

do num.'j. 

6 Errer annuiUt  ohli^atienem  etiam  cameralem^  et  nem,S. 

khnide.  ' 

7 Rtiatiem  periteram  in  quem  parte/  cen/enfemnt  flan- 

dnm  e{i . 

8 f^erba  tertam  quantitatem  expnmentiam  ad  matarem 

trahi  nnile  medo  pejfent , 

9 Prttium  lUfium  dicintr , 4««  communiter  rem  at- 

rentttctrCHmfiantiiJ  nirhonnti/en  index  nendi  poffit  ar- 
httratnr, 

10  Ceffio  fs^anerocreditorinoH  Jnhiacet  di/fofiiieniL  per 

dmerfat  mandati . 

II  Ce/fia  quanti  dtkeat  afitmari  nki  fjQa  fmt  cnm 

eredtio  mmorit  qnantitati/^  meltortt  tamen  qna- 
htatii . 

1 a Cefitonann/  non  eximitnr  4 diligeneiu  ntceffarijt  pro 
exaSiione  nommn  certi  ex  promt/ftono  manntenendi 
dehitoremee/fnm  Memm^  et  extiihiiem, 

13  Pretinm  diminnttnr  ex  pinrihn/  incommodi/  rei  nen- 

dita, 

14  AfXnmenta^et  conu^lnra  nihil  naUnt  nbidereiconfia/ 

ner  it  4/e . 

J 5 Cedens potefi re  tnteirafammam  cefiamex^ere  * 

17  Ofdtnu  acceptatio  pro  ro fidae  ar^nit  relidam  fim- 

mamfnifie/oUtam . 

18  Cefiioak  certam /ummam  refiri^a  mkd nitra tHam po- 

te fi  operari . 

19  Snmma  indebite  exoQa  refiitnenda^  et  eempenfanda 

•tnit . ' 


ao  in  Nnndini/  /enti  anri  finmpanm  dumtaxat  ufn  r*- 
cepti  fnnt» 

a I Neilitemia  debiteri/  creditori  non  praindicat . 
aa  f^olnntaicentrahentinm  in  infimmento  exprefiaweaxi- 
me  attendi  debet . 

DECISIO  XLIIL 

FRanciTcus  Balleoniis  debitor  RafaetisAtemani  infum* 
ma  fcuta^7o.mon.  Florent,  promifie  die  19.  Februari) 

1 617.  fe  foluturum  dimidiam  debiti  partem  proximo  menre 
Augufti,  alteram  ver6  dimidiam  infra  annum  exind^  de- 
currendum. CoQCcfia  creditori  facultate  recipiendi  pecu- 
nias conuentis  temporibus  non  folutas  fub  inrereflc  cambio- 
rum damno  debitoris  vfquc  ad  integram  folucionem..,», 
vc  confiat  ex  Inftrumcmo  inter  panes  eo  die  celebraro, 
ac  iureiurando,  & Camcrali  obligatione  roborato.  Cui 
Vincentius  eiuidein  FrancilcifrateraccefEr.  Cum  autem 
Alemanus  eodem  tempore  debiror  edet  Od^aulani  dc^ 
Lottisin  fumma  fcui.  quadringentorum,  necnon  annui 
ccafusTcuc.  triginta  fex  valorisfentorum  incentorum  mon. 
Rom.  cedit,  6c  in  fdutum  dedit  cidem  OClaiiiano  pa- 
trem dimidiam  prxdidi  eius  crediti  cum  Balkono  infii 
annum  ( vc  fupra  ) foluendam  pro  fatisfaAione  dd.  fcuc. 
quadringentorum  , 6c  fortis  pnndpalis  , & frudum  d. 
cenfus  non  lolucorum.  Eoaue  titulo  cranfiulit  in  Ccfllo- 
narium  omnia  eius  iura,  nn/UretentOt  ete.  Ponen/ete.Ad 
habendam^  ete,Confimun/  etc.  Conuenir  tamen  manute- 
nere debitorem  ceilum verum,  dcexigibilem.  Et  proma- 
ioti  cauecla,  dc  fccuriraieceinonari)  obligaiiic  fetaoquam 
fidetufidrem  principaLter,  dc  in  foiidum  pro  Oaiieono, 
contra  quem  rcferuauit  fibi  in  cafu  molcAix  regredum 
pro  indemnitate.  Et  cum  prxferuatione  anterioritatis 
lutium  didio  O^uiano  competentium,  ac  nouationis 
cxclufionc,  vt  legitur  in  i^io  infiriimento  celebrato  cum 
iuramento,  & forma  Camerali  die  la  Mani)  ciufdem 
anni  1627.  Deindd  vcr6  quia  fiatucis  terminis  Bai- 
leonus  non  (atisfecic  eidem  Alcmano , ( vc  praduppo* 
nicur } vfus  eli  facultate  (Ibi  in  praecedenti  infirumen- 
to  conceda  in  Nundinis  Cambiorum  Placentix,  vfquc 
ad  menfem  luoij  1630.  quo  tempore  initis  inter  eos 
calculis,  ic  detra^s,  ( vt  dickur ) fcuiis  mille  monene 
canquain  cclEs  d.  Eotto,  idem  Balleonus  confelTus  ^>c 
fe  debitorem  de  fcur.  mille  lercentis  fepcuagioia  duobus, 
dc  folidi  duabus  aurt  ftamparum  compretKufo  intererTe 
cambiorum  per  totam  diem  primam  ciufdem  menfis.  Ac 
dc  alijs  fctttis  dmilibus  (exceniis  triginta , de  folid.  duode- 
cim ob  aliam  caufamconfiituenribus  fummam  fair.  duo- 
rum millium,  ac  duorum  , dc  folid.  quatuonkcim  auri 
fiamparum,  vt  patet  ex  Inftrumcnro  celebrato  dic  17. 
ciufdem  menfis  luni).  In  cuius  execuiioncAlcniamis  fuit 
faiisfa&us  mediante  folutionc  fcut. 2824.  mon.  Rom.fub 
dicti.  Augufii  1635.  vt  apparet  cx  parcicisMontisPieiatis. 

Verum  quia  Loicus  cius  ccfillonarius  remanens  adhuc 
credicor(proutalTcri(ur)  d.  Balleonicxcaiifa  ciufdem cef- 
fionii  de  IcurJcxcentis  tribus  mon.Rom,  illi  creditum  retro-' 
ce(ricdie^.Noucmbrist633.Ide6ipfipro  hac  etiamfum- 
maagcnucoram  A. C.  vigore  primi  Inflrumenri  fub  d.die 
a^.Fcb,  i627.dcd.recroccffionisi  Oppofitafuic,  dcperlu- 
dteem  approbata compenfationis exceptio  pro  rcur.37t.aart 
fiamparum,  quifueruntpcr  errorem calculatt  ad  debitum 
Baiieomin  pofieriori  Infirumenro  fub  die  la.  lunij  1630. 
necnm  pro  (cut.i  i6.de  bai.45.  monecx erronei  paruer  cal- 
culatisiorcdudUonemonctx  argentex  ad  aurum  (iamque 
per  Alcnianumcxa^'smdidlafummafcuc.2824.J  vt  appa- 
ret cxfementia.  A qua  commifia  mihi  appellatione,  Dubi- 
taui , An  confiet  de  errore  calculi,  ita  vc  admittenda  fit  com- 
penfatio,  vel  potiusconccdcndum  mandatum  exccutiuom 
proparte  ipfiusAlcmani  petitum. 

Ei  Domini  re  maturi  difculTa  rcrpondcrtint  affirmariiid, 
quoad  fummam  dd.  fcur,  373.  auri  fiamparum.  Quoniam 
error  manifefid  conuinciiur  cx  ipfo  Infliumento,  tnquo 
(lariato  tenore  primi  d.  die  23.  Februari)  1627.  cele- 
brati, BaJIeunus  fc  confiituic  debitorem  de  fent.  1372. 
h.  a>  auri  fiamparum  pro  Ione,  dc  cambijs  coufque  de- 
curfis,  nulla fa^a mentione,  nequeratione  habita,quod 
ipfe  iam  dederat  in  foluium  fub  dic  10.  Marti)  paitcm^ 
dimidiameiuscrcdiiiLotro  cumamptilllma  tumim  ceffio- 
ne,  nihil  in  fe  retinendo,  cuius  vigore  adliones  omnes  t 
viiles  cranlierant  omnind  in  celTionarium  , itaut  dire- 
dlx  (cmanfcrint  prorsusinelficaccspenes  cetkntcm,  nul- 
lum- 
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Inmqaenii  competeret  exercltiam  illarum,  nifi  in  cafu  mo>  excalculoinitoairaBaileooO)  oon  autem  ad  debitum  illlos 
kfliuram  proconfertiatioDCindemnicatis  fpecialircr  excepto  adfcripu . 

in  d.lanrumenioeiurdcmcefTionis  in  setf.&mtuewtumin  Quia  contrarium  apparet  ex  verbis  Inftrumenti  Ccfllo* 

qmmd.  D.  R4fMtl&e.sdl.(in$mtitctimdiidk»tftqq.lji9im-  ni$,dcDaiionisinrolucumpfxdidx,qiixnonruninumcra- 
ndi0rimffM  bdrtd.&  dQ,  xnnd,  l.nttntnu  vtndtttid.emPt$r  lia , nec  ad  certam  furamam  reftridta , fed  quocitatiua  dimi- 
(^ri,f€n.  C.  t»d.  tit.  l.  y&LfitnftUtkm  cnm  l.feq,  C.  de  eiltg,  diam  panem  d.  aedici  expliciti  comprehendentia , vt  legitur 
^ Kv\Vi\.in\.fic*memft$rtn,\.veTf.  £r  ^rhecidm  ibi^medtetdiemd.credtti  tn dd.dint^e  vltimu  fdiht/^et  ter- 

CPft/tilMt&c.ff.def4(i.Bcned.^(ie^ixrz.deGttdrenttg.f4r.t,  m»Mt/  felmendjtm  vtdelket  de  mtnfe  Feierutern^  et 
qe.9.  e»i,fiM.ver/./tem  qupd  4genr$  &c,OCifc.dea/.Pedem4iet.  1 6a8.cr^/,  r/  ut /elutum  dedtt  /ufrudtSe  D,  Equit  t fru/enti 

#rr.  et  ex  titule  hu» 


_ ^ , ..  hmete.Peueat  ete.  Trd/tS’ 

&c»cum/eqq.^u.cen/.62,u.li.vtr/.  fecunde  eenftderet^e,  fertntete*Cenfiituentete.-\  Atque  idc6 ad  minorem  qitan-  8 
lofeph  Ludoii.  cenel.q,  drr/4r.  1 a.  Tnel.  dee.^x.fuhtt/f.verf.  citarem  referri  non  poflunt  ad  tex.  inl.ftnemen  eum  l.  /eq.  /. 
LmitMtur  tumete  <jrc.  Manric.  dr  tucit.  tik.q.  tu.  1 3.  fuk  nu.q,  qui /Hij/umtluu  vbtilejf.ic  Odofred.//!  ji».  ff.de  hured.vel  u/f, 
verf.^&c.  & refpondit  Roc.  ut  ree.  dee.yjx.fubn.xyverJ.^  t/r«d.lFran.Duran.  ud  tumdem  titulum  cuf.  j.  inji/t.  ver/,  nec 
tfuumuis  fenei  cedentem  &t.  fnr.^  tff  dect/.iqZ./u^  n.  1 .ver/,  tenetur  venditer  etc.et  cemprebutur  ex  tex,in  l, /t  quu  huredts 
quin fuu  re/fen/um  &e.  & decif.q \ l .fuk n.t.verf.  vel f e/i eef-  ibiqueile//.  in  verb.  nque  fnrtet  etc.ff. de  hnred.  Jn/lit.  Parif, 
fien*m&c.eum/eq.fnr.^.Offzx.fkixz.dee.^6.n.i9.verJ'.iffee  cenf.6i.n.ix.verf,AdquedetinmUb.x.^it\(ftc\cicifQti6,iK. 
mnximi&c,nedeei/.70.n.2i.verf,nnmexhec<!re.  ctimaliis  Rora  tn  Remnn.fecun,  de  Znbrer.  17.  Mnq  1581. coram 
rdaiispcrmodcm.Roman.d//c^pr.538./i(^nM«.37.t'er/./f  Camuc.drr//i48./»^  num.i.  ver/,  Pnme  qum  etc.  et  feq, 
r4^r»i«;n^#d’r.  AcproinddceOauitpro  ea  rata  in  alium  fer.  x.dtuerf, 

translata  pendente  adhuc  dilatione  ad  foluendum  facultas  Non  enim  rubfiilicobicda  prerijiniuBiriaexeodedudla, 

a cambiandi,  quzipfi  f Alemano  conceiTa  fuit  pro  fumma  quod  dimidia  pancrediciAlemani  excederet  fummamfent.  | 
debita,  incutusfolucionevenientcdiedebirorfuiflcrmoro-  milleperipfum  debitum  Loito. 

fus , vt  legitur  in  d.  primo  Inftrumenro  in  verf.  £ dt  fiiedet-  Quandoquidem  ad  construendum  iuSum  pretium  nomi- 

teSif.Frnnce/eemen/echeluimnncnfft  Si  comproba-  niscclTl,nonen lubcndaraciofolius debttxquantiuiis, fcd 
tur  ex  tiicor.  ul. in  mkr.  C. de  vfur.fub tium.  1 3.  verf. quarte  citis,ac  perfonarum  qualitas,  & cxteiz  omnes  cafus  circuin- 
quem fcquitur  Alex. fir  l.  m in/utam  vUrat  flanti; conliderari debent.  Itaque iiiflumiUius  ptcuumeiTc 
/uknu.^. verf.de hae mnteriM  &c.ff. /«/»/. Ma/r/w.&Gabr.  cenfeniur,tquobisomnibusattenfdperpenflscommunucr  9 
cett/A^X.^uhnum.q.ver/.queniamnenefi  fntit  f/rc.  lib.t.$C  vendi poflfe  vir  bonus, feu  prudens  ludex  probabiliter  arbi- 
per  K^tic.de  Annu.rtddjr.l4b.i,quaff.q.  fubnum.q\,verf,  tracur,/.i.  /in.  verf.  n.tmdies  etc.vbt  xleff-  ('■ 

Htitamen  neneb/iantibutfSrt.eumftq.  vtrb.jfummn  ff  de  edend,  l.  circn  lexemin  prtm.  re/p.  l.in 

Vnddrerulcatcitidenserrorcalculi,  fle  confcflTonis  pre-  ^ntuate^ma^nnver/.indiemrelihnete.ff.adl.  faUid.!. 
didhe eo ipfo probatus,  accooftatex  d.  prrcedcnti  Inflni-  /elidumff.defelut.l.fiqMttvxeritn ftn.ff.de  furt.^a\d.  inl* 

3 meniodimidiamd.debitipriusceflamLotio,  f non  fuiffe  Perdiuerfaifubnu.%,verf.AQieenim  neneft  fermahfretie 

ad  creditum  Alemani,  fle  fub  intereOe  cambiorum  calculan-  affiMnu/a  etc. et  fubn.xZ.  verf.  Fnde  tetum  h»c  arbitrie  tudf 
dam  prout  fadktim  fuit  in  boc  pofleriori,/.y7p#7?  diHifiantm,&  eis  medernndum  efi  ete.  fle  prius  Cyvi.fub  mtm.x.  verf.  Prime 
L feq.CAe  iur.fa£i.tgner.  Barc  l/ed  ^pmejutem  in  prine,  quin  etext  fub  «a  w.  3.  verf.  fecunde  queritur  etc.  fle  Saly  c,  fub 
ttum.x.verf.netnerge&e.ff.decend.  tnJeb.C^du.  cenf.xyj.  num.S.verf.fimilitertuiinpetete.C.mand.  Corn.  cenf.x^Z. 
fub  n.%.  verf,  tertie  rejpendeey  Surd.  cenf.xox.  num.x  3.  verf,  fub  num.^.  verf.  T mm  qum  ferte  iffn  Demuj  etc.  tdr.i . et  cenf. 
errer  nutem  prebntur  (^c.  Honded.  cen/il.66.  num.69.  ^^f  \.fub  nu.y.  verf.  item  hebt  nfite  cempernt  etc.  iib.  1 . Tiraq. 

cnfumtem  nefire  &c.  hb.l.  Ror.  penes fan.mcm. Gregor,  ek  Retrnfi.liinii.^.x.gteff.xZ.fubn.^q.uerf.ergetamtitetc» 
dectf.  1 79.  fub  num.q.  verf.  Adefi  etmm  drc.  &feq.  fiurat.drr.  cum  feqq.  Sigiimun.  Loffred.  ceuf.  5 x.fub  num.  %y.  uerf.  Prete- 
3 Zx.fub  num.  i . verf.  errer  nutem  <^c.  & feq.  Duran.  dec.xoo,  ren  nduertendum  ete.GAbc.cem.cencI,  lib.  i.  titJle  Ailten.cen- 
num.x^.verf.cffexerTerdmj(irc.nemrecenr.  dectf.x^Z.  fub  clnf.yn.^S.uerf.  Pnme  decUrn  etc.et  feq.Sot.de  lufl.  etiur. 
num.q.ver/.&finnteerrere&c.  pnr.t.  Qiii  non  prxiudicat  lib.6.qua}i.i.nrt.\,cencl.i.utrf.  Pretinrerumetc.et  cencl.i, 

4 veritati,  f fed  quic^uid  contra  eam  adlum  fuit  inflclc,  ac  uerf.qunmebrem  etc.et  quefi.q.cencl.\.uerf.Refpendeturetc. 
irritum  omnino  reddit,f.  raat  f nlfaj.fi  nen  tranfnfitenitj.tr-  Nauar.  tn  manunt.cnp.  17,  fub  n.y\t,  uerf.  nebis  tnmen  uide- 
rerfnfhC.  de  tur.  &fati.  tgner.  1. 1.  C.  de  errere  calcul.  Alex,  tur  uerum  etc,  Azor.  inffr.  mernl.  pnr.  3.  hb.q.  cnp.6.q,^,  uerf. 
cenf.i^^.vtfe Jnfhumentenum.j,  verf.  men  ebfiat  fecundum  Alterneflepiuuetc.etutrf.Cattrumetc.fel.mthi7oi.S{xM. 
Inffrumentum<7C.& feqq.  v/quend  fin.ttbj6.G3,bx,  cenf.hx,  d»tncu.Ub.\.tit.xx.fubn.x,uerf,ftcundeetcxt fubn.xb.uerf. 
n.\.verf.certienimiuuseffltb.x-S\i.ti.d.  cenf.xox.  fubnu.q.  /edqunntictc,  Kot. dec.lqOJt.^. uerf.  fed in  hec etc. pnr.x.di- 
verf  Htt  nutem  nen  rennganttbus  &c.  & feq.  Ror.pcnes  uerf.  etdec.  yyj.fubn.xx.ueTf.utctbfintyquaditnnturdeme^ 
Card.Mancic.  dec.\99.fiJen.7.  verf. V^nJfemegis debet  ntttn-  dicitntepretqpnr.x.  recenner.  Ncqtx  vrget  hoc  calu  difpoli- 
dtf^c.Sc(xc\.mctn.Gttz.dec.Kii.n.iq.verf.maximecumap-  uod.l.PerdiuerfntC.mnnd.q  Qusndo  vero  cteditoti  fit  to 
fnrent  de  errore  (te.ncfeq.6c  Burar.  dec.qa.fub  n.9.verf.nen  cefliopro  faiisf  Jttionc  fui  crediti,  vTbabetur  in  ipfo  te.v.ur/, 
eb/iante cenfef/ienei  c^c.  c*r  feq.  cinn  aii|S  relatis  inBenen.  ethittpenfcumqueueUredttoretc.\\i\c^ttt^\.c.xtgleff.iHut>b. 
Cenfcernm  me  xo./unij  1 Sqqjn  ^.Hec  itnque  fen/htute.NAta  et  h*t etc.  fle  Qyo.fub  num.x.utrffi erge  hutui,  legti  inteBeOus 

5 przfefcrrdefcdlumconrenlus,tflCcauIxobligationis,/.yfp/r  etc.^iw.  fub  num.iq.un/.  quare  quid  uultdtcere  tex.  ere.  Sc 
errorem  ff.  dt  furtfd.  emn./ud.  t,  mhil  cenfenfui  ff.  de  Rtg.  tur.  Bald.  num.7.uerf.  m textu  ete.  aeeateri  DD.Gabr.  d.  cencluf, 
l.nen  idarcb  C.de  tur.  fjr fnQ.  tgner.  Idebque  non  excluditur  ^.fubnu.7.  uerf.  fecunde  limita  etc.  Menoclt.  Praf.  1 29.  rr.  1 1 . 
iurisiurandi  vinute, Aldobrand. cenf.qp.fub nu.x^.  verf.  qum  uerf. fecundus ejtcnfus ete.  Ub.%.  Ror. dAecif.yq.  n.  1 5. uerf. 
naturniuramtnti&e.Ub.x.G-iiix.cenf.hA*  fubnu.q.verf.Ex  Aceednt  etc.par.x.  et  decif.ijq,  fub  nu.x.uerf.rurfui  nen  ha* 
hac  vere  ceeeclujiene&c.  cum  feq.  ltb.x.cvimz\’\yi[<tfxi^cm.  betleeumetc.par.\.recen.ttinAtfin.  Benernm  t./uhi  1639. 
Kan).difcept,^otJi.i7,ver/.neenduerfatur(^c.cumfeq.Rox.  ceram  R.  P.  D.mee Pichtt ubi nlin  referuntur  ceneerdanter, 

6 pcnciPen.  dec.So.n.q,verf.  nam  errer  (b-c.Ncctyxmx-fCi-  QuardcilmtncafupropoGiocredIrum  Lotii  cum  Alemano 
mcralis  vigore  Buratr.dcci/^3  %6.fub  n.  x.verf.  qua except tenes  pro  parte  purum  eflec ; pro  rcfiduofruAiferum  ad  rationem 
&e.tt  1nrecent.dee.qb7.nu.x6.  verf.  quarte  denique  etc.pnr.  annui  cenfus  fex  pro  centenario  *,  Debitum  verh  Balleo- 
3. 4Ciiv4/ifi  Quando  prxrertim(vt  in  hoc  caftt^iam  liquida-  ni  eidem  ccfliim  in  diem,  fle  infrodilferum  per  annum, 
luspcrRclationcmPcriiiiludKecle&iinquemparfescon-  fle  vitra.  Et  Akmani  perCona  diuitijs  affluens,  ac  folmio- 

7 fcnfcruni,t  cui  deferendum  eft,  Honded.  r«ir/.jo./*^v.  17.  ni  parata,  Ballconus  aurem  ingemi  zris  alirai  molc*^ 

verf.et qunndeete.lib.x,^xz.dteif.Benen.67.n.7,verf.luet  oppreflus,  cxa^iontfquc dilBcilimx,  ita  vt  cius  credito- 
e/r.c«M/<r4.Ror.penc$Card.Seraph.drr.665./iii'iv.a.  verf.  ribus  nccefle  luerit ConCTcgaiioncm  Baronumadire,  Ca- 
tfietrummedusprebnndteu.et  titrecent.dectf.\o.n,w,vfrf,  flra  iiirtfcli^onalt  diflrancrc,  pretiumque  fub  vinculis,  fle 
immeyVttndectfteneceHcludituretc.  etde(t/.iqx.nu.i.verf.  cautionibus  recipere.  Ac  prxterea  ceiTio,  fle  datio  in.^ 
ReguU  enim  eji ete.  nc feq.  pnr.6.  Ibluium  fada  fuerit  pro  fatisfidione  non  tantum  for- 

Neque  obSac,  quod  ticcfllio,  fle  datio  in  foluturo  faflbU4  tis  eidem  Loctodebitx,  fcd  pro  frudibusquoqucdecur- 
fuerit  Lotto  pro  raca , fle  concurrenti  tantum  quantitate  eius  fis,  fle  non  folatis.  Non  poteft  vtique  ad  ccrc;un  quanti, 
crediti  fcur.  mille  cum  Alemano  qux  aflerirtir  foifle  deexaflU  tatem  fcut.  nullercflringi , fcd  de  p.si  [c  dimidia  eiufdcm  cre- 


•nrienit  ete.  cefft  etiam  omnin 
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ciim  aurei  dumtaxat  fcoti  ftamparum  vAi  recepti  finc » ac  de- 
ducantur,Scacc.  4*  c^mh,  $.1.  1 . tt.6 1 . vtrf.  RgtiU  tnm , 

l-/tipnn.y\.vir/.  Dtcl4r4f$c»n4$^ 
Modem.  Genucn.  tn Jtmtl,  tr^kl.  difytit,  i . ^h4^.\ fuk 
nu.f.vtrf.  dicendum  tamen  efi , &e.&fevi’  Ncceffarium  vii» 
que  futc  fcutos  ilios  argenteos  ad  aureos  tunc  reducere,  quod 
cum  fadum  appareat  iuxta  communem  aurei  valorem  eo 
cemporecurreniem,  nullus  indd  error  inferri  poteft  etiamd 
poftcavfqueindicmrolutionisfad^  31.  Augufti  1633. cre- 
ueric  aurei  valor,  nam  id  celTit  damno  BaJieoni,  qui  exeo 
tempore  quo  creditor  vti  ccepii  facultate  cambiandi  in  Nun- 
dinis, eflfcdusfiiit  debitor  tot  aureorum{  atque  ide6  eof- 
dero,  vel  eorum  communem  valorem  tempore  iolutionis 
currentem  reflitucre debet.  Cum  etiam  poft  comra<3aiii-^ 
moram  buiufmodi  monetralteratio  cedat  damno  debitoris 
t cuius  negiigencia  creditori  prziudicarc  non  debet , L qued 
te , /.  t'<irj>av , vbi  DD. ff* eert.fetnt.  Bart.  in /.  Pnnlnj  U pri* 
JuknumJi,ver/./edfitM  feneret y &c,&iiitd. 
f.  de/eUt.  Soc.  cenf,  zqS.  /nb  num.  l . verf.  quinimmo  iib.  a. 
A\bctt.hnm.dey{ngnment.&dtem.mon. 

^tqq.  Ani.Gabr.  etm,  conci,  lib.  3.  de  folut.  conci,  ^/nb  nn.  i * 
T^(.dtct/.l7q,fnbnum.q*taerf.  fecnjverb  f ejfet  in  morsy 
^r.Maretc.rr/W.p4./a^inM.  10. Mr/.4vr  mutato  vaUrUy 
dre,  eum  /eq-  iib.  t . Cancer,  vnr.  refoL  Itb.z.  C4f.$,de foUt,[»b 
wm.no.verf.  Ji  veropecMiMy  comfeq.&Mlq.  Idqueccr- 
tids  redditur  ex  eodem  inftrnmento  aa.  Fcbruar.ida?. 
quofpeciaiiter  conuentum  fuit , quod  oalleonus  in  cafu  rao- 
rxcenerctur  ad  cambia,  & aliud  quodeumque  intcrefse, 
prout  in  eo  legitur,  f quodciarioreimlemonftrat  partium 
voluntatem  maximi  attendendam , /.  m comuntiontUtbnSy 
ff,  de  verb,  oblig.  /.  tn  conuennonibiUtf.  de  verb.funif.  C4f.  in~ 
teMtienti4eod,tit,  Bild.CM^.ai }.  PmnQut qn4^iomt  fAn.x. 
$nhn.  verf.  & ideo , <^r . Itb.y  quem  fcquitur  VkxtMet/.lz^. 
fnb  nnm.  1 9,  verf.  & tdeo,  &c,  Menocli.  eonfi^^.  fnb  irinn.  10. 
verf.  Primo  conftdtroy  &e.&C4eertt  fffm. 
tt  itafuitconclufum  vtraque  pane  informante,  &c. 

REVERENDISS.  P.  D.  CERRO 
SacT2  Ronr  Rom.  Decano. 

Mcleuitana  Territorij. 

Venerit  /nnii  1650. 
ARGVMENTVM. 

Qj^nonpofCtFiddcommilTarius  propria  caparc 
audoritarc  poffciTloncin  bonorum  fiacicommif- 
fi,  fcd  illam  de  roanu  hzredis  recipere  teneatur 
hic  plene  diTcutirar.  Redemptio  bonorum  fidei- 
commifii  ab  harrede  grauato  fa^a  t & quando  fi- 
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^odquendofrocednip  vidiibidm  mm.i.fb'  f*qi,MC 
fertotdmdectf. 

II  ClnnfnUy  connitati,  & fimUet  vbi  non  fune  eld- 
T4y  nom  ofemmuTy  quod  fideicommiffnrtiiJ  frofrim 
C4pidt  aUlontMte  fojfejfonem  bonorum  Jideieom- 
miffi, 

11  lUintep^ntienonmfeditMr  fer  exeeftionet  turbiddt , 

13  BoMdfideieotmmtffdruifrofrto  nemine  y quemutjexfre- 
tiepdiicemmijfreemfte  fiunt  nequirentu  y dr  m.17. 
ftavidenum.iq,  & ftqq. 

Ftdeicemmtfferu  hebent  au  mendi  nd  refiitutionem  fre- 
tii  y que  bene  fidetcomm^fi  fuerunt  fergrnuetum  reem- 
ft4y  muw.13. 

14  Hxresbemn  rediment  fideicemmi/fi  ex  fretie  fideicem^ 
miffnrie  in  dubio  fre  fideicemmi/fo  frnfumitur  rede- 
mijfe. 

15  Pedem ft te  benerum  fideicemmi/fi  in  exeeutionem 
frneefti  Tefieterit  fnfle  cedit  cowunodo  fideicom^ 
mtftxn^ , 

jimfltuy  vftbtdtm. 

16  Hnrej  zreuntut  nen  cegiturefteneiotierum  iejler,  vel 
frecureter  fideteommtfft . 

] 8 FruQuum  cendemnetto  fit  tnatummedo  e die  mete  litit 
vbt  non  editur  de  ffolte  violente  y vel  ettentete. 
ed  FruQut , qui  ftrcifi  fotuerunt  nen fit  eondemnnttontfi 
tnffelievielemey  vel  ettentete  y num.iS, 

DECISIO  XLVL 


I 

NOnobllantibusijs,  quspro  parte  Fabritij  dedu^U-4 
fueruntcontrafcnccntiam  Rotalem  connrmatoriam 
fententic  iai«  per  CommiOariura  R. Fabricar  S»Pcrri  refpon- 
fumfuiteondarb  de  re  iudicaia  f cdm  non  luerit  ab  viti-  i 
maappeliatum  infri decennium,  jiuth. he^ yC.de effell, 
cef.  queed  cenfuUettenem  de fentent,  & re  iudic»  Ec  in  T ribu- 
naliciiildcinFabriccduf  fenteotiiE  *f  facium  rem  iudica-  a 
tam,  exCon/fit.9yUn.mcm.ViiV.  Su/l.neu.  tom.z. 

Subnniccnimtundamenrum  dectfienum  fditerum  cerem 
Rtuerendtft.  D.Verrecmen. dr  R.P.D.  meoOtthobono^Mxn 
cum Catherina Manduca,  delitis  Confortes  prxrendercnc 
Territorium  Diarazara  ad  fe  fpcAare  ex  antiquo  lidcicom- 
miflb  Francilci  Xerri , non  ^terant  propria  amhontarc 
illius  pofleflionem  apprcBendere,  fed  f tenebantur  cita*  3 
re  Imperiam  heredem  GreMti)  iunions,  de  cuius  manu 
erat  capienda  poffclfio,  udnxt.mLi,  ff.quor.legator.cum 
nlut  in  ufdem  decifiembut  lete  dtduUu . 

Nec  buiufmodi  fpolium  edicatur  allegando  torum,  de  in- 
tegrum Tenitorium  hiille  antiquitus  vfqoc,  & de  anno 
1^74.  i Francifeo  donatum  Gregorio  ex  caufa  Matrimo- 
mjeum  Imperia  coottal>endi  com  claufula,  conjhtutiy  de 
expreflione,  quod  donabatur  integrum,  deindiminutum. 


bii  &ha*rcdibus,  quando  vero  fidcicommifiario  t quibus  verbistaclidvideturdatafacultas  capiendipolTcf- 
queratur  hic  pariter  difeeptatur.  uonem  propria  autboriute,  vc  in  tcrminisdixcrunt  Alexan. 

»H eddit,  ad  Barr.  ind.Lx.  Cuman. confil.6 1 . tn  fin.  Menoch. 
deedifife.  remed.  a.  «».77.  Hond.  eonftl.yZ,  »mn. ai.  ^ feqq, 
hb.%.  Argel.dr legit,  contren.  q. i o.  iiirm.2 1.  & feqq.  Q^o  cafii 
lic^t  fideicommiflario  f etiam  abfque  alia  citatione,  vei 
atidloritaie  ludicis  ingredi  poOcinoncm , vt  iimicando  con- 
trariam regulam,  tradunt  DD.inl.  TttiecumtefiementOy 
$.  iMCtus  yff.  de  leget. X.  de  declarat  laf.  in  t,  nemo  fottfi  tnfrt, 
meleU.num.\\.d‘ m\.nu.^,  deleget.  i.Gozadln.  cenf.91. 


SVMMARIVM, 

1 Sententietrenfit iniudieetum  ft  eb  ee  effelletnm  non 
fele  'infrn  decennium . 

a Sentent  te  due  in  T ribnneiifebriee  S,  Petri feeinnt  rem 
iudtcetem, 

q Fidekommifferiut  non  fotefi  frofrie  nudor  it  et  e affre- 
henderefojfejfionemy  fed  itteMnbherede greuettcn- 
feretenetur.  Limit.vt  num.^. 

4 Fncultet  cef  tendi  fofe/fionem  prdfr<4  nuQoritetey  ex 

^ibui  verbtt  dicetur  concejfe . 

5 Fidetcomnufferiutfrofrie  eui}orttnee,non  eutem  de  me^ 

nu  heredit  bonorum  cef  It  fojfejfionem , fi  ente  fecnltn- 
te  tSt  conceffe  • 

6 Donetum  tentitm  eenfetwrinsy  ^mddonetorieomfete- 

bet, 

7 Verbum  y torum,  de  integrum,  in  donet  ione  exfref- 

fuMy  non  folnm  forttonem  donntority  fed  nlienem 
^oque  comfrehendtt . 

S Fundo  fimfhctter  legeto  y fole  fortio  Tefietorit  legetn 
dieitUTy  fecut  fifutntdidum  legetOy  tum  eique  iis- 
tegrum  fundum . 

9 Pronomewy  tpfius,  refiringitnredfortiontm  dtnetoriy 
velTefietori  ffedentem, 

10  Pofe^fideicommiferiefrofrid  cefteeudoritetedici- 
eurffoltntme , ve  ex  inde  reintegrntionem  heredtt  tm- 
fedbrenon  fojfit . 

I>eetf,  Rtcent.  Pnrt.Xt, 


ff.lo.Bero.  conf.9x,n.\Z.  hb.x.  Neuixan.  conf.  n.x$.  cum 
d»#p./r«.Eugcn.cw/.55.ffiijii.i  id.//^.i.Pctcgr.dr  fi- 
deteomm.  ert,q7. 1M1.4 1 . FuCar.  de fubfiit,ehet  referent  quefi, 
de5.ffMqf.17. 

Adhoc  tamen  obiedhim,  fuper  quo  aaiter  infiflebant 
Informantes  pro  Fabritio,  refponfum  fuit  non  efle  claram 
in  donatione  comprelienditorum  Territorium,  cdm  illius 
medietas  acquifita  fuerit  per  Gregorium  filium  Francifri 
Donatoris  nomine  proprio,  vt  ex  Inftrumento  celebrato 
diei3.Maniji585. indubio  f enimccnfecitr  donatuoL^  d 
tantummodb  tus  donatori  competens,  t,  fi  Domut  74. 
finnl.deleget.i.cum elijtcofuie elltgetu tnvtrnque  dteofio- 
ne  R.P.D.  mei  Otthoboni . Et  licdt  verba  Donationis  videan- 
tur ob  eorum  amplitudinem  apta  comprehendere  vtramque 
portionem,  ibi:  /n  rotoy  & integro  Territonoy  de  ibi» 
quodfotumy  & integrum  Territortum  effelletum  Dinrex.- 
xjtretnttgmmy  & indimautum y quxeumfalua  rationem 
red^ifcrmonisrcflringinon  pofllni  ad  folam  medietatem, 
t comprehendere  videntur  etiam  portioocm  alienam  iuxd  7 
receptam  dlBind^ionem  F)D.  tn  /•  Mienus  66, f,  de  leget.  3. 

E 3 Me- 
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Metioch.r«0/?.n45.M«r.t5.^  l^.SalQP.de  Paf.  ttnfil. 
2).  ntm.ti,Koutar$(tnt»4i<if.ii^.  «MW.16.f4rA  r«Ctt4 
mf%/htmdde€ifi$nev9rf»  Etltctty  idcmque  cradunc  Bart. 
m Otm  fimdus  M «MW.4.  vtrf»  tiem  h^c 

hxy  f>dflttdt,\,liextnitixtK  dihin^ionem,  quod  fiTc- 
fiiior  habens  fundum  communem  legat  (impliciter  fundum» 
S tfuamdamtaxacporcionemlegarecenrcrur,  acfit^c  ro- 
tam fundum»  cenfeaiur  etiam  legafle  portionem  Condo- 
mtni»  qoamfcquunturDece«i/.6p./M6«MM.4.  v*rf.  &jU 
Im  /peri4/irrr/4Cf/,Craucir.  en/.^/xb  uum.  1 5 . wr/.  Pxn^ 
dtrxmdx  q"xd  /xk/htutix . 

FuittamcnanimaduerfmisMftvcrbailla»  »«/»/#» 
ttgr»  T rrrirario^addicum  fui(le  pronom^  ipl^ibi:/« 
f mfttr»  Ttrrst0r$0  tf/mj  FrMojftt^  t quod  pronomen  ezdtt- 
derepode  videiar  portionem  ad  Nltcolaum  Antonium  fra- 
trem , ciiifque  tweredcs  fprdantem » dc  rcflringcre  dona- 
tionem ad  eam  foiiim  portionem»  que  tunc  temporis  erat 
in  dominio  donatoris»  ttxt.  in  /.1.  ^ in  Inum , 

dtRthiff.  &/nmft$9.ftuifr^  Nair.r««/i9i./a6M.5.Surd. 

Grat,  dt/erft.fsr.txf.fH.n.y.ln  propofito 
aurem  facis  e(t  fuiOc  dubiam  comprcDenfioncm  huiat  me- 
dictatisrubilladonationc»  dchdctcommitfo»  vtioddneccf- 

10  fana  foret  citatio»  &ludicialiscognirio»  & aliter  | capta 
poCTciTiorurpoliatiua»  adebutptoind8nonpo(Tir  retardari 
rcintegratio,  eiadd(^sper/^«M« i^aaa^a J/a/wp.  /xtni 
l6l7.e»rxmkxi$.mt,Merl$H9t  &•"  /mcUn.S^tu  xyMxr^ 
ttt  1 6id.  rar4«i  Cxrd.  Ftrti,  ^ tnT trrxcmt»»  ^deuxmmi^ 

twrxM  Rtutundiff.  D* 

Ttrrxetuen, 

ind^ue  etiam  non  fuffragantur  claufula » alis- 
que  tribuentes  facultatem  capiendi  p<^0ionem  propcit.i4 
tl  autboi  itate.  Quia  t ci^ra  ex  deducis  nod  flt  vndiqiic.^ 
clara  comprehe.ifiondeicommilli  quoufque  in  alio  iudicio 
difculTa  uon  fuerit,  & plen^  firmata  comprebenfio , interim 
buiurmodiclaufulcnihilopcrantur»  trtbcod  declarat  Zuc- 
Qxxd,in  l, f»b nxm.-^Huvfr/.  /i  utr*  fxjfcdtrtt,  C.dx 
tdiU.  Dmi,  Adr,  txB»  ArifE  dt  itfit,  ContrdtC lO.  4rr. 
1 1 . m»m,  1 7 c»m /tq^,  & late  in  bii  fcnrentijs  refpondii  R»ex 

tw /xMXxru  i€^6,vfr/.f4tei>UMJ  MMtm^ 

fm/tqq.&ii^tt^/derntffr/.axmfrmx  m Ame- 
Ttndijj,  l>.  mti  V*cmh«  . 

£t  ideo  etiam  nihil  releuac  proioiOlo  cui^ionts  fa£U  Gre- 
gofio  Dooatario»  qui  cdm  mfa  cadat  tantummodo  fuper 
portione donau debet priusdf^u,  an»  deouepor^^* 
rtt  in  donatione  compcchcnfa » alias  non  faaa  meliori  di- 

11  faifrionccxceptioremanct  turbida  non  f valens  impedire 
petitam  teimegrationem»  vt  monuit  Bati.m  d.  i fim,  «ans. 
aa.C^ /rff.  C.dttitH^Dt".Ai''JAL  SurJ.  di(»f.m,mui. 
Rot . V»  rttmt , drri/.  11 5 , «a« . i o.  fsrt.  t . eum  Aw 
tmuHtuxHteu.  Buuorum  ^l".  /suudru  l6^^6.  etrxm  K€U*r$B^ 

dijf.  Z>.  meo  Bteutm . 

Quod  autem  dicebatur  etiam  banc  medietarem  rcincidif» 
fe  fuo  hdelcommilTo » vtpote  i Gregorio  redemptam  ex  pa- 
francandi  prccedcnier  appoTiio  in  ipTa  ad  udicatione  fa> 
dU  Holpttali  did^uin  fuit  non  fubtifrere  ex  quo  redemptio» 
dcrccu^ratlofod^a  fuit  proprio  nomine  pro  fe  fcilicet»  dc 
(urrcdibusfuii,  quocafu  t pon>o  recuperata  fit  acquiren- 
lisrefrruaioiurctideicoaUDifrarijs  agendi  ad  refritutioDcm 
pretij  (j  ex  pretio  fidcicopimilTi  recuperata  fuerk » vi  latd 
Menoch.r*«/.a  1 3.  «mw,  12.  Peregr.  de jfideie.  xrt.^  utim.  iS* 
Rot.  coram  ^iran.  deufA\.  dec'^f^xi.nu.q,verf» 

<fH4  due-,  & num,  14.  (p*  i pofr  Cenc.  eU  eeuftb.  Jeeundtm 
medernmm  tmfreff, 

Conrrariavcroproccdunc,  velvbihzres  exprefsc  ooo^ 
14  declarauitquonominevoluesit redimere»  t quocifuprx- 
(uoiiturlo  dubio  tedemiSe  ad  commodum»  6c  viiiitatem 
hdeicdmmilTi,  mquibusterminisloquuncur  Pee.e««/.i3S. 
«»«4,  v«r/,  fif  Mrr»fK4r«r»  Franch.  d*e.6^  uum»  10.  Roc.apti4 
Caual . I . dc  Dur  an.  d#f yli  I o.  «MN.  1 8.  <^ «« tv* 

e*ut»deei/.l9o.  «nw.i.  fxrt.x.  vcIvbiadetatprxceptuiiL^ 
redimendi , quo  cafu,  quia  redemptio cenfecur  fa^a  in  exe- 
Ij  cutionempccceptiprvambuli  f cedit  commodo  fideicoro- 
milTi  etiiun  ft  redimens  proprio  nomine  redimere  declaraue- 
rit,  in  quibus  terminis  inteilieendi  funt  Macchabruo.r««4 
X9»mm.iyf.^fimfd»v*r/,(fiUMnde  enum  redtwftu  fu$f- 
/rr,  C^«N«i.a40.&  Peregr, deci/.^4r4»(«.a/«6nMii.9.twr/ 
fedtumeu.  Alias  cedite  prxeepto  prxambulo  cumberes 
t6  non  cogatur  -j;  clTenegociorumgcAor»  vel  Procurator  h- 
deicommiffani,  LffluUmtiy  ^/ed&  mbuiu/mmAtf.dd 
T rebuH»  h pro^io  nomine  redimat  Hbi  cenfrtur  acquirere » 


t vtlatd  explicando»  Sc  diftingoeodo  materam  j d»dum  if 
raic  in  Bmwneu»  1 1.  /#»r«4rw  1 641.  virfM$nus  oi- 

fuu^it  eurum  me . 

twlararunccamen  Domini  conflare  de  re  indicata  »qut^ 
ad  reiotegratiooem  Cumuli  ad  poflcfGoncm  panis  teiumcn- 
ci  controucrf)  tantummodo  .non  autem  quoad  alteram  par- 
tem fcDccntie  in  qua  Capitulum  feparatum  coiklem- 
namurFabricrius»  d(  litis  Confones  ad  refricucionem  fru- 
(kaum  perceptorum , & oui  percipi  potwnini  i die  capte 
poOcfTioaitvIqucadadlualemrtinte^aciooemi  f Quia.4  xt 
cumimnaifnfucrintautboriiateludicisindeque  non  agatur 
de  fpolio  violento»  vel  attentato  condemnandi  erant  cao- 
mroraodo  ad  reAicucioocm  pcrcepcorura  i die  moce  litis » ve 
diCkum{mtnde€^,^y. /ubmam.u  &/efl’  coram  Durao. 

Bt  latd  in  Rummu  Demurum  mBuri§t%»  Nmtmhris  l^f» 
eerxm  R,P»D»  uhu  Otthehem  • 

Ecita  vtraque  &c. 

R.  P.  D.  LEONE  VEROSPIO. 

Ctacouien  Difmcmbracioois  Decimarun  • 

Feuerit  3.  hnU  1630. 

ARGVMENTVM. 

Alienatio  nucdiraxmbratio  Deamaram  ab  aliqua 
EcdcTia  freti  non  pocefr  frne  euidenti  ncccfluace  i 
aut  vtilitatc  illitis , quz  tamen  non  dicitor  credio 
alterius  Ecdefrae  Parochialis  in  Praepofrruram  » 
ac  maior  commoditas  eidem  Ecclefrarminifrian* 
tium, 

Sl^MMARiyM» 

X Difmeimhrutiudeemurum^  deeiMdJdd  BeeUjimmd^^ 
weembrdtum/fe^ure  curmiueis , 

Pr$u4tu  fuffuuit  hubttmm  ^ «««kl. 
a ^tcmururnexuQie/fellstudEceUJum^  udyfumfy*- 
Ounedeeme» 

3 Efi/c^ui  tenetur  requifitu  in  uUenutiune  bunenm  Ee- 

etejfu  /truxre , Jkque  gurtet  mterejfe  hebente  j umninu 
ett  ure  debet, 

4 Cen/eu/tu  tnterejfe  hubenttum  in  ultenutiene  bene- 

rum  Eeelefu  num  frubutur  ex  /»U  Eft/cufi  ujprr- 

ttene, 

} N«ejfitue  » /eu  vtUetus  EceleJU  nan  frubuxmr  ex 
Atenuttune  fuQu  fru  eruOiueie  PuruchtAit  in  Pru^ 
fufiturum,  ne  frumuteri  in  eumem/frummm  eem~ 
muditute, 

6 Grmumenuhem  Eeelefiumiunnumy  fine  euidenti  «r- 

eej/tute » mt  WtUtute  Eeelejiu  eums  funere  fuit  /4- 
QumEceUfiugrmiutufruiUdictum  nun  infert. 

7 Vitlitut  nun  /ultui  Reduru,  vtrmm  ttiuun  Eeelefiu  in 

Atenutiunc  bonorum  iltint  referitur . 

Efiftefut  legamunt  eognmonem  1«  uUenutiune  bunurum 
EcAefiu fumere  debet  ^ num.y, 

8 Obfuruunttu  vere  frAuri  debet » nun  unte»  frufum- 

ftfue, 

9 Benefiucitt  Afufiuliei  frufumftiuntm  tAlit  iufln  tunfn 

defednjt  &quundu. 

10  PrufertfttuuquvrU  fuffe^nit  eentmnuAenm  temfere 

Ugitmo, 

1 1 Prufertftto  fer  mulum  fidem  excluditur , 

I a Prufcrtftionet quumude  excUdutur  uCen/htn^ 
ttene  Frbunt  O^un». 

DECISIO  XLVIL 
pVEcimasex  Villis»  de  quibus  agirur  exigendas,  & Ec- 
I ^clcfigCoccnfiiaadu  Dlfmcmbratioois  ab  Ordinario 
afflgnatasCxcirucrntetiifiEcclerixadiudicandas  c(Se  hodie 
DD.rcip^ndcrunt;  Haeccniiuprzfatas  Villas  deamandat 
intra  fuz  Parochix  limires  comprobat  confriiutas , non.4 
foluraexaduvifitationis»  atque  fementia  Ordinirij  Cn- 
couicQfis»  (ed etiam  ex  ipfo  Difmembrationii decreto, 

com  cx  C^cimarum  addidionc  fauore  CoccoEs  £cclefi« 
Ordinaria  audoi itate  rubfecuia,  qux  proind^  przfuas 
dccimasad  Czcmicrnicenfcm  Ecclefuun  anteccdenrcr  fpe- 
da(Te  dcmonftrant»  t habitum  priuatio  defrgnat»  x 
l. decem , f.  de  verb.ubUi, 4 Titue nfut^Qut in  frtne.f,  de 
eund.  & denunfir,  L muxtam^nes^  W,  de  lufitttUt  ^ *«- 
rr,  Qidtad.  eunf.  i6f,nuj^CotaA.eArti*Z^JI.^^»nn.i^ 

Rot. 


Partis  XI, 

Roc.coram  ««».5. /41^.3.  & coram  Buract. 

&W9. n>m^.  fMrt,  1 . nctnt.  $n Sqiuils’ 
€tn,Di/mtmbr4ti9nu  \.hnv  16^.  rar^uii  ^ir.  P.  i),  mf 
OttMon* , Dt/wuw$itrdtt$nu  i a.  Jnnu  1 648. C9- 

T4m  R.P»D.  mi*  Cirrsdo , ac  ipfius  qu^ue  intentione  ruper 

3 earnxn  eia^ionc  decimarum  t faait  inniiameBe  Canoni- 
bus oftendunt»  prout  in  de  Piruhn  df.  ^ntams 

rnibu , df,  CIMI  /iit/ , df.  cum  ant iniit  tUamit , & §n  dP.  nd 
dittmis  di  njf.ffil.  Ror.  coram  Ser apb.  dtc$/.9o  2. ».  1 ^ 10. 
coram  Gregor,  dteif^o^  mnv.3.  coram  Buraa.  402.  vbi  iatd 
Add.  &c*  coram  bon.me.  Coccmod/c.  1 6. «.  i.  der.55 

Neque  EcciefixCocenfi  poterit  fuSragart  przfatum  Di^ 
membrattonis  decretum»  ac  decimarum  addiftio  de  anno 
1529.  eidem  fadla  per  Epifeopum»  pollquam  enim  idem 
£pUicopus(  vtexipurmetdirmembtationum  litteris,  mani- 
fcAdconuiocimr)  ordinaria  ramiim  audfcoriiaie  proceffit» 

3 t tenebatur  requiilu  in  alienandis  Ecciefix  bonis  ncceiTaria 

adbibere,  acpartesintere(sehabentesommn6citare,fiMr/i 
tixt.ininf.fmixciftiini  I2.9«q/?.a.(^  i«C4p.dNdin»drre- 
ht EiclijUmn MlMn.ltb.6,Curt,  di  bnuf,  p4r/.i2.  df. 
miav.3.  Lottber.  di  rt  bemfie.  9*4/?.  28.  irani.4.  Uk.u^  rerpmv 
dit  Rot.  *n  dttif»  I . di  ribus  EeeUfu  n$n  niten.  m mai/,  & qi>- 
raroSerapb.irci/;772,ii«m^(^]o62.)rB.i.&  coram  Gre- 
£or.5C4.irM».5. 5e  in  ali)s  retaris  in  K6d^^tlUcin.Di/mim* 
kdtMU  }.  i644.cer4i»  R,P.Djm*iOttMMH4if  mC*- 

mntJitfmimhdtmnts  2 2.  lunli  1 648.  ctdm  R*  P.  Dmh  Cnr^ 
ridit  ^inPi/iMTtn.  pMTichidltJ  it.Ftbrusry  ibyo.arnm 
mif  3c  tamen  in  vtroque  defecit : fiquidem  Summi  Pontifi- 
cis beneplacitum  deeB,  ac ciutionera  habentium  interefie, 

4 t Coccorum  confeofum,  propria  tantum  aflertioneiofiifi- 
cat,  qux  tamen  in  cafupropouto  fidem  non  meretur,  n 
alias  cenfuit  Ror.  coram  Creiceni.  dtctjiin.l ).  di  fnirnt,  dc 
coram  Scraphin.  dici/.i  06.  nnm.i.  6c  10  tUis  relatis  per  Add. 
nd  der^.GrcTOr.5044r«it.p.  iufiam  rer6  necemcatis , fiuC^ 
▼filicatis  EcckGx  caufam  deducit  ex  eredkiooc  alterius  Ylcin^ 
Parocbialis  in  Prarpofituramadinfiantiam  panicularts  Pa- 

5 noni,  t acpromaioriineaMinifirancium  commoditate» 
eXQuanuUopadorefuicae,  vt comprobat Lonher. Ara W> 
Jn/.//Ai.9k^.28.  num,pycumfi^,R*tJnM4trJidni 
mit^MiinitfrmQiaiMi^Pibrunr,  ij  98.  caram  rae*^  meas. 
CunUPnmflnUiy  apudoarx. A bintf-  qnifi.  12.C4P.3.  fnk 
aaM.4.  am /cM.  & tm  jitinrtn.  Dtfmemhrsttinit  1 1 . Iumnr, 
I6i9.car4iti  AeiaA^Aia^rc/apar/.^  /«m.s.  rtetntiir.  di* 

d ri/dt.  ff.i4.adcbquc  nullum  ^ cxiMd  potuit  Cxemierni- 
cenfiEccleiu;  grauamen  infeni»  tt  refpondit  Ror.  coram 
Scraphin.  Add.  Aci/.ieda.  ffiuv.i . m SfSiAccff.  Dt/mm* 
kdtinnit  3.  hnU  16^  cidmR.P,  D.  mt»  Onhokini . 

Nccprzfuxciuimnisnecedjtas  in  propofito  cafu  cefla- 
bat,exqi»oRedoriCxemieraicenfu  Ecdefix  deciinx  fue- 
ram ipfius  durante  vira  referuane,  cto  non  folius  vtilicat 

7 Redoris  a Sacris  Canonibus  rpedecnr,  f fed  etiam  Eccle- 
fix,  acfucceflorom,  dequmuranilitate  Ordinarios  legi- 
cimam  peroecefle  cognitionem  tenebatur  afiumere,  ?t  re- 
fpoodk Rit,iMTiiitMM  Pm^biiOt  19.  ATaecaiiTt/  i6ot. 
& l,Fibrmirin6%x,tirnm  C*rd»bi  mfrtff.  pofi  Garz.A 
btntf.fMrt.Ji.df»^.mm.j»&S»&iH  Cirnta,  Di/mimbrs* 
ti«mt  22.  hmu  1648«  tn  b.fr4tind  c§dM  Rjtuinn.  P.D.  mu 
CwTidt. 

Non  etiam  Cocenfis  Ecciefia  poterit  tongxuo  tempori 
curfuiuuart,  fiue  ad  inducendam  confirmationis  Apofloli- 
cxprxfumpcioncm,fiueadptaKcriptionem  exindd  clicien- 
damj  Qtiulcgicimxprxfumpcionirefiftic  tumobferuantix 

8 defcdustcmportcongruononcontinoatx,  quxtantum_a 
ad  hunc  cBeduro  veri  debuiOct,  non  aurem  nxfumpciud 
probari, vt  refpondit  Rot.  coram  bon.  mem.  Coccin.  Acj/1 
^l.n,x,&^&tnPdIintin4Binnt4^  lunii  1603.  anm 
Oittmhirio^  tnTdtdniDtfmin^dttinu $.  hnii  1623. 
anm  ^MJxras.Pir«N4)«#,  tum  luAx  caufx  Afrdus,  <^ux  be- 

9 ocplacitiApoAoliciprxfampcitmemcollit^t  donccciutdcm 

fdcntiamhabuiOe Summum  Pontificem  comprobetur,  vt 
notat  Alexan.  f9C«a/.9.  mdi*.8.  /1^.3.  Roin.  €inhl.i‘^^ntm%\9, 
/>^.5.  dcalij  relati  per  MenoctuApr^/ttaspr.  /19.3.  fn/umft. 

1 32. 1V.70.  7 1 . A yroon . A nnhqjemf.  firt,  3.  i .3.  num,  1 8. 

10  Pradcriptiooemverbelidic,  t fiue  non  iudincata poficQio 

protcnwre  legitimo  continuata  prout  necciTarium  foret, 
tx  di  pfudf.  f*f  df.fini P*^^MSc  A rei.  k>r.  tib.6.  vbi 

notant  ibi  communiter  dl>.  Rot.  coram  Greg.  Ac. 
349. ens. 3.^ Aci/. 271.  nMS.ia.  fxrt.^.  tim.  2.  rteentur^ 
fiueeuidens  tituli  nullicas , atque  iniuftida , malx  fi  Ai  uida« 

11  diua,  t Pc  conlequentei  exclnfiiia  prxfcriptionis,  mxtd 

Dtiif.  Rtern^  Pmrt.X/. 
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tixt.mdf.vU.dtfrifcr.ZrxtX.iHet^.firufii»  di  un/Autt 
Parif.CMr^27.im«.it9./^.I.cumali|s  addudis  tnCilon. 
Occufiiiimjbtntnmtb./itmnrtt  1837.1«  3*  *rc  nliuit  a* 
rxm  Emtmntijf,  D.  mu  Cxrd.  PdnxjuU : Prxterea  opoofi- 
liociesfupradcdudx  reprobantur  exprebi  f in  Confiitu-  u 
lione  fand.  mem.  Vrbani  VIIL  ediu  j.  tuni  j 1841.  cuius  ini- 
tium Romanus  PontifncinS.  Beati  Petri  Sede  conftituctu» 
in  3*  AVc«m  nlt^ , vc  alias  ponderaoic  Rtt.tnvm  BxrchiM» 
Exemftunu  13.  A«i«  iS^.mb^Tumfutn  ra/r/i/a,  urxm 
Ru.P.D.muCimdi. 

EtiuCzemiemicenfisEcclefixRedoretamfimpcr  con- 
tradidas  informante , rcfolutum. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Roex  Rom.  Decano. 

Eugubioa  Coadiutorix. 

Vitunt  3.  lunii  x65a 
ARGVMENTVM. 

Cosdiacoriai  Canonicatus  obtenta  fub  narratiua» 
quod  Canonicus  erat  in  63.  annorum  dreiter» 
coofticutusvndcobingrauefccnteni  statem,  & 
ob  stluci  fam  valetuttinem , & przfcrtim  ob  dolo- 
res articulares,  non  abCque  diEculutc  poterat 
inlcruircEcdefia;»  exquibusdida  narratiua  re* 
maneat  iuftificaia  • vt  fublUht  talis  gratia  Coa- 
diutorix » & quid  (t  ifte  qui  obtinuit  gratiam , 
alibi  pro^co^  bona  recupcraucrit  valetudi- 
nem* 

SVMMARIFM. 

1 jiit4Jfr*b4tMrfirfidimb4fn/mi. 

3 Aitiif  qM4xd»n4rr4turfirdd2i*nim,  invihuiitrj^ 
4nnite$rcuirf  /ufficit,  qud imus 70. Jit  inotfut, 

3 Qudmultbmutijfucidtt fiidfitdiQm^  circiter. 

4 CiMtmcuty  ifi^fT*ftrnniT4MiJctMtm4t4tem^muGt 

eauliut  kibiUs  4d  in/irmuuUm  Enlifi4,ixq,niku* 
praA/nr. 

5 Ptntuudrumflindamijl. 

8 Pnlt4ti4itniT4itt  n*n  raquir*/  txm  iXiQxm  fnkdtii* 
«cm,  Jkutqtundtiji  ntctffxrn  ffteiiUt, 

7 Cmmidiy  ^idnin  fijfimus  mndtcmMtmtfegiy  & 

«««.15. 

8 Nurdtvd  ftJii  ftr  vtrbi  ilttrnxtiud,  mn  ttquirit 

mntum  ufiifiatiimm . 

9 CdduUriiihuntiyJukiXfri^tU ctTtidMfiy  fi 4IU 

iddtmiuTy  fidutiMfnUiineriUy  feu  certis dijicso- 
(i$,  dcc.  tunc  mnium  mfltjidtiintm  reqntrit , decixrn 
dnun yVt MMm.it,  ^ 13. 

!•  CiddiMtiridiritiSy  finiwfixdMfxuncedtncnfilit. 

13  CiidmiruQifittrttoktintiibinfirwMitmyqiUUttrd, 

tnfirmitis  bt  infitfidndi . 

14  C4pi^49ra«Jcci/.24o.«Mis.i.p4r/.r.  <5r  deeif.9U  m.i. 

f4T.\.  ut  ^buj  ttrminit  Uqtumtur  * 

X8  Bifirmuty  pQmxutih^tiUirdty&fifiid  nltbi  txi- 
Jtimd»  frtfiunm  rtnfidMmt  rAsrcw,  id  tribiun* 
dum fittrit/ilabriiri  mri . 

17  Air  fAMbrt&r  mm4/  id  tmftriMdit  delires  xrti- 

ctd^it, 

18  Fidriitusiffiemm  lutt  fity  iftriifnsy  9» As  Cirnni* 

dSMty  tiUiM  id  tntiUiiitMrextenfiuiy  emfriben* 
fiut  umm  mn  efi  tUu  /Astm/mx,  & 4»4ra 
ffMsi.19. 

20  CisdmtirUiriSiiy  vtixdefi^MiMfiifidtinhs  infrin- 
g4Jt/Nr,  rtusritur uuelndemtfiimijnibitii . 
ax  CddiMUr  diPit  bibere  ititem  reqftifidM  id  ^tintn- 

dtmhimficmmdicliTiymm.w. 

33  Pupi yfiummtferit unfeientiiAtent eximencird $di~ 

tuititim  Aicumt  fr*  »bttMindi  iltiu  beneficii  einfi 
demiitifiitunt  fiindnm  efi, 

34  SMWiftiifSttwrfiriXfrtJfiinimiemridm. 

35  Filir  bemfiett  fer  mn  excefium  tx  quibus  t^tficentr , 

18  Beneficii  ViUr fer  mnixceffnmy  vt  mfitficitmr /ugieit 

/emiftiHi  frebitie. 


E 4 DE- 
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72  Sacras  Rotx  Romanx.  Dccif.XLVIII. 


DECISIO  XLVin, 

GRatiam  CoadiucoiizclTe  iunificatam  caufa  b!$propo- 
iSta  Doraini  lefponderunt  oraiTTis  cniin  alijs,  qux  a 
Capitulo,  &Canonic'tnon  impugnabantur,  iutiificata-i* 
fuit  narratitu  principalis  gratiz,  quod  nempe  f'irg$niuj  :n 
63.  eireittr  fndttMis  anno  con fi  iimus  oh  ingrausfctnitm  ata- 
usn  huinfmodit  ac  incommoda,  qua  at  as  ip/a  faffms  focum 
aforrefioltt,  udem  EccUfia  ratione  tUms  Canonicatus,  & 
f rabenda  quos  ohtmet , de  caiero  ai/que  difficultate  per  ft 
tpfum , pt  conuenit  tn  Diuims  deftrmrt , oneraque (ibi  ineunt- 
tenua /upportart non pofiit ; Qiiodcniincflecinfcxagcfimo 
I tenioluxziatisannocounirutusprobaturex  f /idcBaptif- 
inatis  dqta  m Summ.Cercauida  //.4.  cx  qua  dignofciiur  dc^ 
tempore  gratif  per  plurcs  menfes  cxcefliiTc  fcxagcfimum  fe- 
cundum annum ; Ciim  enim  xtas  narrata  fueiit  in  ablatiuo 
per  diftionem , m , ibi , in /exagefimo  terno  at  at  is  anno , fuf- 
a ficit  t iculie ccEpwim,vt notat glofs.inclem, final.de atat,& 
qualii.ordin.verb-  m Decimo  odauofisxi.  tn  l.  ficui  legitur  ; i . 
n,  I .verfjdut per  ablanuum  ff".  de  legat, \ . Fclin,  m cap.cum  vi- 
gt(:mum  q\,n.r] .verf.  ftdicitur  m vigefimo  de  ejfie.  delegat, 
Azor,  mfiit,  moral'p4r,i.lib,^.cap,iH,  §.  duma  ejl  quafitonis; 
j Idqueprx(eriimcikmadie£la  fuerit  diAio,  f circiter,  Vsn- 
(iTo\,coif,7y/ubn,  j 3.t»er/.  velui/se  autem  cum /eq,hiiC3t  i, 
de benepe, part,y,cap,q, /ub num,ti.verf,cum hodie , & fub 
vtrf,  tn  Ecciefia  autem , 

Quod  verb  ob  {ngraucfccncem  artatem  eidem  Ecclcfix 
ablqucdiilicultateinlctuirc  non  poflci,  ncc  illius  oncra_> 
fnppottarc,  probantduoteflesrelaiiinJ'iUNm.  poji- 

4 iionisCercauillanum,j.Sc  fides  etiam  t Medicorum  eod. 
iTMmm.nain.a.  Arteftantium  Virginium  Caftaldumcoadiu- 
tumlaboraiTedoloribusarticularibus,  & diflillationc  capi- 
tis, adcbvtfxp^ex  his  caufis curandum  l^fbtierinr,  quibus 
j \upciWiii\indamcnd-/eptimomenfe jf, de fiat,homin,l,\,ff, 
dtventr.infpicien.hdwncnAo  Orarurem  in  fupplicationc 
non cxprefliJe  certam caufam  infirmitatis,  fcd  generaliter 
tantum  incommoda,  qux  xtas  ipfa  focum  afferre  folet, 
adeout  non  poffet  abfque  difficultate  dc  extero  per  fe  ipfum 
0 Ecclefix  przfcruirc,  pro  quorum  iulfiiicaiionc  t fufiicic 

?uod  commode  infcniirc  non  poflir,  cxdoiftrina  Alciat. /m 
2.  num,i,ff'.dtiuri/d,  omn,  ludic.  Non  polle  enim  oui  dici- 
7 (tir,  t quod  incommodi  poiell,  vt  confuluit  Dald.  con/. 
ioi. /ub nu,i,ver/,  Exquo  hb,i,  hym,conf,igq,  num,x,  Mc- 
ncK\i,conf.2^num,zi  \,& eonf.i^i.num.i%.S\ycA.de ahm,tit, 
6,quafi,  1 8. 1 7.  Add.  ad  dtetf,  6 1 7.  num,  i8y,cr  feq,  par^B. 
ree,  Immo  ncc  mimis  fe  reftrinxit  ad  incommoda  fenedutis , 
8 ^ingrauefcentizztatit,fcd  vlterius  etiam  addidit  f altcr- 
natiui , feu  certis  de  caufis  animum  fuum  monentibus  &c. 
qux  iuraia  illius  atteff acione  iulf  ificai  i poGfunt , ad  notata 
perglo/s,  II»  J.  namque  fi  cui  , verbo  diCit , circa  metU  vtrf,  re- 
liqua confifiunt  Jnftit.de  all  ,S\itdxonf.<)^  fub  n,yi.verj,T  a- 
men’hac  a/sertio,Rou  dectf,%,  de  refla,  in  nou. 

Ncc  aduerfanturtradita per  Rutam  coram  Puteo  dec.6i, 
num.  I . lib.  I.  in  corred.  quam  refert , & fcquiiur  Ricc.  in  col- 
leQ . dectf.  part.6,  colleS.  a a 1 8.  verb.  & tum  non  fit  motu  pro- 
7 pno,  vbi  quod  obtenta  Coadiutoria  t fub  exprcilionc.^ 
certx  caufx,  fi  aliz  adduntur  fub  claufula  generali,/cM  certis 
alus  decaups , tenetur  impetrans  vetificarc caufam ,. cx  qua 
Pontifex  moueri  potuerit  ad  concefTloncm,cum  gratia  Coa- 
lo dmtQ>^><v  fine  t infla  caufa  concedi  non  foleat  c^,  \.  de  de- 
ne. agros,  in  6.  Procedunt  enim  vbi  deficeret  iuflincatio  cau- 
fx fpecialiter  expreOz,  quo  cafu , vt  gratia  fuflineaiur  ex  ali)s 
II  caudis  probari  debet  alia  t caufa  fumciens*,  In  ptopolito  au- 
tem iuflificacur  caufa  etmrclTg  ingraucfcentisxcatis , propter 
quam  dc  extero  Tine  difficultate  non  potcfl  Coadiuius  per  fc 
la  ipfum  EccleGx  infemire,  t ‘‘ico  non  exigitur  concludens 
probatio  alterius  caufx,  qux  adicdx  fuerunt  fub  ilia  clau- 
fula generali  ad  indicandum  nec  Oratorem  impetrantem, 
nec  Foncificein  concedentem  voluifTc  fe  reftringcrc  ad  caq- 
fam  infirmitatis . 

Indequc  ncc  minus aduerfantur  deduda  per  Caputaquen, 
eleei/.iqci.num.i.tfi’  i.tar,i,& deci/.9t.  num.i.  part,  2.  vbi 
quod  probati  debet  infumicas  talis,  quxftiaptc  natura  prx- 
13  Iticura  Gc  perpetuum  impedimentum  f Gne  fpc  future  pro- 
Ipcntatis , quod  idem  tradit  Gonzal.  ad  reg.  Cancell.glof.  3. 
$,9.  num.89.  dixit  Rota  IIT  Gerunden.  Coadiuterta , quatfl 
dec^^iJ.n.S.par.j.  recen.  Hxc enim rigorofa  probatio  rc- 
quiriiur,  vbi  Orator  expreffit  caufam  infirmitatis,  ad 
14  eam  feardauir,  in  quibus  terminis  loquuntur  f uiuthon- 
tatesaddudai  Hic  autem  pro  caufa  non  fuit  cxprclfa  infir- 


miias , fcd  ;tas  in^aucfccns , eb  quitn  non  potcraf 
Coaudiutus  fine  difficultate  EccleGx  inferuire,  ad  cu- 
ius iulfificationcm  probare  fufficit  ,*]'  quod  commodd  infer-  1; 
uirc  non  polTci  cx  Dald,  8c  alijs  fuperius  addudis. 

Nec  habitum  fuit  in  confidcrationc , quod  idem  Coadiu- 
tus  pluribus  ab  hinc  annis,  Sc  etiam  hodie  exerceat  offi- 
cium VicariacusinCiuicaccFororcmproDienficum  bona-a 
valetudo } potcfl  enim  oriri  exactis  f mutatione,  quiFo-  16 
rofcmproaijfalubriorcfTe  potcfl  eidem  Coadiuto  ad  rem- 
perandos dolores  articulares,  quibus  pcrfxp^  t torquetur,  17 
vttcflanturduoPhyGcididtf/Hww.  mm.a.  Et  vltcrius  licet 
officium  Vicariatus  fortdlit  operofius  exccnfiue , intcnfiuc 
tamen  f non  c(l  adeo  laboriofnm , ciiin  exerceri  pofiit  in-  iS 
tra  proprios  Ures , boris  fibi  magis  bene  vilis , nec  requirat 
illam  pcrfonalcm  afiillcmiam  extra  domum  certis  (laturis 
boris,  t & temporibus,  quam  exigit  Ecclefix  fernitium:  19' 
Ad  infringendam  aurem  gratiam  ex  t dcfcdu  iufiificatto-  ao 
nis  requiritur  concludcntifiima  pxokaxio  iux.detif.BtJignett. 

2.  de  probat.  Rot.  decif.  748.  ».4.  par.x,  rectm. 

Minufucobeficdidumfuicdcfedum  non  exprefii  ordi- 
nis Sacerdotalis,  qui  forte  rctraxifict  Pontificem  aconcef- 
(ionc  Coadiutorix  in  pcrfonamCcrcauillxxtacis  annorum 
20.  cum  coadiutus  t habere  debeat  xtatem  requifitam  ad  it 
obtinendum  Beneficium , vt  declarant  Campanil.  tn  dtuer/, 
turis  Canona,  rubr.j.  cap.6.  num.to^.  & Gonzal.  vbi  fupra 
glo(f.^.^.9.num.6.C^\a,ciim  Summus  Pontifex  certam  ha- 
bens notitiam  xcatis  Cercauillx,  ci  coadiucoriam  concef- 
ferit  adicdo  decreto,  vt  quamprimum  ad  xtatem  legiti- 
mam factos  t ordines  fufeipiendiperuenent,  proximis  in-  a 
defututis  temporibus  ordinem  ipfum,  quem  xtas  poflula- 
ueric,  vidcIicecSubdiaconatus,  Diaconatus,  <5cPrcsbyie- 
teratus  ordines  fufeipere  omnino  teneatur,  interim  veto 
donec  prxfaro  Subdiaconacus  ordine  fuerir  initiatus  vocem 
in  Capitulo  non  habear,  vt  in  cifdcm  litteris  continetur , co- 
gitafle  videtur  fand  in  genere  dc  annexione  ordinis  Sacerdo- 
talis , qux  fola  gencrica  t cogitatio  fubreptionem  cxclu- 
dit,  vt  notacGonz.  edrgf.S.  ^q.proitm.num.87.  Rota.^ 
deei/.uxs.  num.io.  part.^.  CT  decif.'^98.num,  3.  vtrf.  cate- 
rumobidla  magis  part. 8.  rtc. 

Necdcficcrevilafuitiuftificatio  idoneiutis,  & valoris, 
cum  illa  probetur  ex  relatione  Vicarij,  uiius  confeientix 
examen,  & informationes  t Pontifcxcommifitcx  addu-  24 
dis  per  Rot.  coram  Caualcr. (feci/. 399.  perior  & fignanttr 
num.y  6c  coram  bon.mcm,  Buratc.drn/.di  3.0.6.  vtrf.  qua 
rtlasio^  Ille  verb  narratus  per  non  cxccfitim  iuflificctur  cx 
turibus  t prouifionibusfimiliumCanonicaruum,  inqui-  >5 
us  eadem  cxprcfilo  fada  fuir,Rot.  deeif.^yi.  num.  3.  pars,  i. 
dtctf.iSz.  num.i^ar.i.rtc.  lunda Bulla  Redudiunis 
tlwdraltsad  faxularitaiem  difponcate,  quod  redditus  Cano- 
nicaiuum  fiatxqualcs/Mmm.Crrr0«t//«  num.'^.  Vnde  for- 
tius iufliiicatiir  valoc  narratus  per  non  f cxccfium  , pro  ‘ 
quofulficitetUm  femiplcna probatio,  Garz.  dc  bsnef,  par. 

5 . cap.y  num.  1 98.  Ror. coram  bon. mem.  Buratr.  dectf. 
n.  1 tn  Melphaen.  Contorta  a.  Adortu  1 646.  vtrf.  vaUr 
COfiu»  R.  P.D,  meo  OttMono , 

Et  ita  tcfolutum  fuit  vrraque  &c. 

R.  P.  D.  B I C H I O,  . 

Firmana  Pecuniaria. 
freneris  3.  Junii  1630. 

ARGVMENTVM. 

Solutio  fa£la  i Dcpollcado  Commuhiratis  denub  ia 
officio  Coatirmatus,  quando  intcUigatur  fa£U 
pro  prima,  vel  fecunda  Dcpofitaria  addlcdum 
liberandi  primum  iidciuflbrem . Liber  continens 
partitas  crediti , 8c,  debiti , quando  poffit  rantum- 
modr^ro  crediro  acceptari , Minillcr  feribens  in 
libro  Communitatis  non  prsfumimr  alia  folia* 
quam  k fc  feripra  vidiilc.  Repetitio  indebiti* 
quando  concedatur , • 

SyMMARIVAd. 

1 Debitum  doQq  de  errore  euane/cU , 

2 Fadum fub  t.xpr(ffione  duarum  caufarum  refptSu  vtriuf- 

que fadum  cenferi  debet . 

3 Ctnfefiie  eitamimplaeta probat  eosttrd  confittntem. 
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Partis  XL  Recentiorum. 


; Ttp€s  mftrwMtr  ixtmmdti  ^ fi  JefdO»  ff^fric  Jef^ 
tMttt  , &Mdfim  Mdm$nknUf  (^vtrifimiltiBdtfltfii 
frtkmt, 

■ 4 PrdfiamftumsflurtsfimMlmnQdfr^kMi ttummrtknt 
frMfkdfCtj . 

7 D^f^fitATtMtttmtturtdndimrtm  ftntift deffitMmtrs- 
dir*  t MJ>  Ml$4tm  • 

6 Dtk$t0r  frxfmMxr  /olutjfi  dd  firmxm  fum  4/i#- 
nu, 

f S^ntw  y /i»  trdditi*  <tn/efr  ftOd  ix  tmtfxm  d$h^ 
txm , 4U0M  nU  dlitul  fmt  txfrtffam . 

IO  AQvrtnt  rtm  ttdtm  UUmfr^xrt  dtbtt . 

I j Xk^fiiarrnt  d*tm  cmfirmxtiu  n*n  fr^fimitur  trm- 
pd$ffe  i»  ftcundA  dxffiiSTU  , ^*dti  mfrmtA  fu- 
ffrtrxt. 

StdprM/Mmnur  infrufrifiiv/uscmintilft^  num.  i^. 
Fmuu  fi  rtddtdsffrt  ctmfutM  y de  *»  f»ed  ftftrtrut 
fasfietcreMtMueuMfxrtaMy  uum,  is. 

J4  DektterfimettmferefideMfiieuu  ne»  fetefidem$9crtih 
r$dehiier  tafresutbcmm  fidetufierst, 

^»d  frrttiu  efi  y fi  temfere  fdemjfionis  decexeret  , 
num.  15. 

l4  Liker  cmtinens  fertitdj  fnuerdhiltiy  dnmnefns ^fe- 
tefi  iu  fxkereMtbut  tentum  ecceftert , mm.  1 8. 
^led  centre /enitentem  frecederetnteUtie/t  num.  17. 

Jf  Freketienetf  fieUeefMentntekfcnreteyfeu  duitmred- 
dU4  nen  releuent . 

£t  tunceQen  incumktt  enue  frehentU/ummnm felutnm 
fktffe  dekitem , & num.  lO. 

21  Mettu  ceeRtemnuduettur  d decrete  bekenteexecntie- 
nemferetnm- 

21  Anneneexfrtuiiexieiteitetexeeutientmfnretem. 

2|  DecUrntm  felie  ek  eliere  de  eiende  centre  vnumyex 
eUtiettsnenexcludaentmum  e^endt  centre  eitet, 

34  F idem ffernen  tenetur  y mfifeftUquidettenemdelHtt.  Pe- 
de num.  37. 

25  jifpelUtienenefi  neceffmie  y vii fuerunt  fellefretefin- 
t tenes  % centredtUtenes . 

24  AffelUttenenfufpendttdecretefeiUimvimjinneHe  , 
& eitiiiei  tenes  Cemereits . 

37  LtquidMSte  nen  re^trttur  in  ee  y ^fted  ecuUs  cerfertis 
/tde^cuur. 

28  jIQus  feQusefrecuretertnen  hekente  mendetuMynen 
necet  frtncifeii . 

ip  Resificette  lenerelis  nen  infertur  ndferticulxrtey  nifi 
freietur  tst  rpttficenteindmtduey  ferttculnrts  ne~ 
titte. 

3 1 Ce/fe  turmm  cum  freferuetme  cedemis  nen  includit  cef- 
fienem  cemfetentem  cefitenmtey  ex  frefrtu  ferfene 
certre  cedentem , & num.  47. 

FreisidekieufelutienedeiureQiey  num. 

)2  ^HusfeOt  durent  e metu  ceeOtenu  emnes  cenfentur  cee- 
Qiy  & fi fretefietteues  nen  refetentur . 

33  jlBerinenepim^tendum  cur  mfitficetienet  nen  fecerit  y 

^endefuttu  Reeimfedttus. 

34  Mmifierex  cemmedttete  y 4«««  lutitent  vidends  Itkret 

in  feitft  % ta  qutkus  fcrdtd  mnexkecfre/umitmehe 
fe/td  vidtjft . 

35  Swtte  frejumituf  fuQu  inceufumnntiquierem  . Vidn 

34  Dfini^y  tptmede  nm  fept  m frnintUcium  fidtmf seris 
cenfenttre. 

37  Selutte  feSeddeitttere  hekentepiures  fideiufferes  , & 
dehte  fefurese  nen  dtettur  cedere  tn  cmfnm  entt- 
^teremy&num.  39. 

40  RefettSte  mdekuttuLbeCynn  fierife^tnen  ettendaur  , 
MM  f eluent  dekeret , fed  en  fut  receftt  credit  er  effet 
centrermmy  num.^i. 

DtfitntueyCi^ceeicerddyVtnum.4i.&num.^l. 

43  Refetitie  detur  felnendt  nemtne  freerte  frefries  fecu- 

ntesques  neniffe  y fed  etms  dein^. 

44  SeluttetnduitftctnfeturfeQeneminedehterit, 

Centre  ntfi  edfint  etreumfientte , uum.  45. 

44  Ftdemffer /eluens  cim  mru  cefiiene , dtettur felutffe  ne- 
mtne p^efne . 

47  SeluttetndehtifrefumiturfeSeiinerentery 


n 


DECISIO  XLIX. 


PLcn^  probatum  cenrucmm  hodie  Don)mi,nondebaiOc 
Sauinum  Cinirati  Firmi  kuc.  1 8 14.  quf  ex  cauia  iccun- 
dar  depofitarix  friin>enti  a Lconardo  ficnrluolo  adminiflra- 
tx  Toluit  de  proprio  eidem  Ciuitati ; conflat  fi  quidem  caku> 
Ium,  inquodida  depoiitaria  errata  fuit  debitrixtubrorura 
frumenti  j 80.  erroneum  efle  in  aliquibus  partitis , f quibus  i 
emendatis  omne  debimm  cuanefeit . 

Earum  prima  cfl  rubrorum  centum  frumenti  Commu- 
nitati 5.  Gmefij  currente  fecunda  depofitaria  venditorum  , 
qnx  d.  calculus  adferibit  credito  primx  depofitarix;  perti- 
nere autem  adfrcundamfrcild dignofeiturfi,  vromnesde- 
cifioneshincind^hademis  reportat;  conflantiflimum  ha- 
bent, viriufque  drpoGraiixcrcditum  diflinguatur  iuxta^ 
qualitatem  frumenti , tribuendo  nimirum  miori  vetus,  po- 
fteriofi  nouum  . Quale  friiflepixfaium  ComnninitatisS. 
Ginefij,  ponit  in  darisliberipieCiuitatisaduerfarix  figna- 
ntslittera  Lquipp^ibi,proqu8ntiratedidoiurubrorucentu 
cum  fuppofito,  quod  confignata  Communitati  friilTcnt  pofl 
menfem  Marti) , Bentiiiouis  depofitaritis  creatur  debitor 
crefcimcnri , qn^  ex  fpcciali  con tieni  ione  de  fr  umento  no- 
uoduimaxai,  non  autem  de  veteri  debebat,  ^infriperde- 
teda  poflmodum  in  rubfiflcmia  d.  frippofiti  cum  ver^  Com- 
munitasca  rubra  rec^iilct  dc  mefe  lanuarij,  quo  cafu  etiam 
defrumcnio  nono  crefeimentum  non  debebatur,  tdem^ 
iibercorrigendohuncerroreinfccitBcntiuolo,  e conlpcdu 
d.partiixdebiiioccarionecrercimcncidcfalcum  fimilisquan- 
tiraris,crcauitquedcpofiiarimncreditorem  rotfalinarunua 
frumenti, quot d.occafionedelucorem,  vt  lupra  dclcripfc- 
tat , ibi , r deue  heuere femmt  etnque , querte  ctuque , e eef- 
fevney  t metAxdigrnsiefer  ejUrgltdtfuiceiede  Stgnert  Re- 
gelntert  fer  heuer  mtfuret»  It  rutne  eente  dt  grene  mle 
Cemmumte  di  S.  Gtntfiy  fertfftrgUfette  debde  terne  ell' 
incentre . 

Nec  obflant  verba  flatim  fub(cQucntia,  tbi,  c^smee  le 
ftrnuiedetgrnne  , chenenhuueun  e/utte  ; vnd^  exaduerio 
infenur  , qu6ddef:dcumprocel]eritctiamrationefrumen- 
ta  a depofitariononexadi  . Qaiaeflo,qubdduxfrii(Ienc 
eaufirdefrUchi , nempe  fgrauium  frumenti  non  exadi,  & 
confignatio  rubrorum  centum  frurocmi  fada  Conmmni- 
lati,  quorum  crefeimeutum  todebitumdcpofitarijeironcd 
Ciuitas  antea  retulerat  , t negari  non  potcflqumvtrique  2 
falreni  caiUx  detalcum  tribui  dc^at , l.%.\.ex  pluribus  yff.  de 
ncqutr.peffeff.  Signoroluan/.  1 67.  num,  i . Cancer.oanarxf/#/. 
tem.^.  cef.u mini.aoa. & aoy.  Monter.  dec.^rngen.^Jtu.69, 
qubdque  Quitas  creando  dept^tariuin  debitorem  crefea- 
meniifirumenii  d.  Communitati  confignati-,  illud  frumen- 
tum nouum  fuifTe  implicite  agnou^it,  t faOa  fuerit,  qubd  3 
fufficit  >Egid.  dee.  683.  ente  num.  i.  Rota  in  Merfittn.  hnf- 
dtBtenisip.  /numnrif  1644.  ^.frimum  edMuntculMm  infin.  ce- 
rem me. 

£b  magis  accedente  fi^lc  duorum  icflium  iJipriimaffir- 
mamium  , quorum  alter  eft  iilemetdepuiaiusaCommu- 
nirate&Ginefi|ad frumentum  , vt  fuprarecipiendum^  , 
alter  prxfensconfignationi  fuit,  & frumenti vedurxincu- 
buit,  &primusadd(t,  qu6d  non  recepiflec fi fuiflet verus, 
qujaficfibiCommunitasmandauerar.  t Secundus,  qtiod  4 
non  recepiflent,  nifi  fuilTent  nouum  , vtverifirailc  etiam 
efl , cum  ab  emptore  eieduin  pr;fumacur,qu6d  melifiscfl , 
vtperCrefcmt.drf#/tS*'^*"'‘3'  derefiit.JptUet.  Aducn.aJ 
Gregor.  XV.dre.  344.«u»».i  5.  Reacrcndiflinio  Yrgellaud/- 
eef.iip.  num.  vn<ic  tanquam  teflibusde  iado  pro- 

ptioadminiculatis,tvhr6tU(nverifimiUtodine , tumfupia  5 
memorato  libro  Ciuitaiis  , quamuis  non  fbemUet  exami- 
nati fuerim , adhibenda  cfl  Hdes,Caputaq.drei/.  a34.par.i. 
Buratt.dec.716.  JVMNi. 3.  K<H.PtrerreceMtuiecjf.  tp8.fubnu.  2. 
ferte  t, 

Nouum  pariter  fuifle  frurocntupivlrraquantitatcm  ru- 
broinm  490. contignatum  Piflocibus  tempore fccundxdc- 

Eofitarix,  f' fichxc  cfl  fecunda  patrita  emendanda ) t pio-  4 
arar  pluribus  prxfumptionibus  fimul  iundis , ex  quibus 
probatio  refuUatctiaminregrauiprxiadid) , Bald.c«r/.3. 
«rt«.4./<i^3.Soccin.iun.ca»/.3a.ff*u».  *i.ceMf.  39. «vw.  14. 

Itb.  1.  Cvriac  centr.  29» . nunt.  2 1 . Coccin.  deet/.  197.  num.  a. 

Rot.  dert/.^  36.  4.  & 7.  fur.  2.  recent.  Prima  ptxfumpiio 

efl , quia  depofitarius  tam  de  iure  , quam  cx  pado  tpeciali 
in  capitulisdcpoficari; inferto,  tenebatur comigture  Fiflo- 
ribus  idem  fr  umemmn  penes  redcpofiiarum,ibt,  quenteU 
Ikpefiterte  dtbbndswty  e mifurare  Vfiefiegrdste  , chehe. 
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uerMticftMtj^ts^HAdnxut  ^ i funtCMltrM/ortedtquMi/f’  B.  Neque  en>ni  pociiit  Gmm  de  A weiife  Odtcbft»  * 

^frr  vf»it  Ftmdrs  , &c.  Cura  cnira  proptercacradete  — <•-  * — n- -» — — « • - ^ 

PiAonbui  dcbacric  frumentum  nouuni  p^cs  Te  di 

8 tum  t 

fumitur , Cyriac.  cvmrner/,  s6i.  Seraphm. ieri/  lisacarcdebirorem  , vrperbal(l(«»4/.43a.mai.  i.  Uk,  i. 

I09\.faknnm,  ?•  vtrf.  &fr4/timitMr , Btiratt. *r. 464.  ir*. J . 399. num.  j.  5.  Gracian.  it/ctfi.  187.  mm.  1.^ 

ecfuitpondcraiumiwWff.iir/a/raa/^e^/^ waw.y.t^g.  CaMldtti/.tx,  fom.%^ 
qfutrtntmtTctrdmyon.mtm.Mtrlittc.  ia.  x.  BilTMLdtcj^.  9. /ni  ntm.u  tar&.frd/frtimt&dge. 

Secunda  , quia  mioiicsPiAotibusrraditum  fuit  frumen*  ^6o,fubntim.  a.  Ciimquedd.  libri Ciultaus,  quietuldem^ 
tum  venu  , rxprclTalvec qualitas  fuitverbis  » vclexplici*  ^uaniiutisrubromin  9%.  fientiuolum  creditorem,  & de-  1$ 
lis  , vel  rtlatiuisad  inAruraeoia  , & adadeveteri  men-  ind^  debitorem  creant,  linrdiaerfi  , & in  alip  parcitis,  vt 

9 tionem  facientia  , t queergorraditiones  nullameiurmo-  fuprademonQrabamcrroaet  , t licitum  cft  Saumo,qua-  16 

diexprcfnooemprzrcfciunt  , fa^xcenrcnturdefturacoto  icnusopus  dt  acceptare parricain  crediti  dU  fauorabileffi, 
nouoad  formam  obligationis  depofitari) , ad  tradita  per  f oua;concraCuicatem,fCTibcT)tem  i^unmdprobat /tf.  17 
Mcoocb.e#w)f/.ai5.»a«.  69.  (dyr«.Sard.  etnfU.  J54.M  J-A».  Mdmmtndi^vbi  nttdnt  mittsf, 

rraivi.6.  Rot.apudGregor.XV.drr«/.6a.vwM.9.(^ drr434*  $nre$Mr.l^./$iiiqiiUtC»4.4UnMt.dc  reijcere  panitaradem- 
mim.6,&t»tUl}.S-q»^trtiiierrtrdtci/.C9r4mb4Jt.mrm.Mn~  ti non aiiund^  iuflificauni  , t ac tneongruo tempore,  ^ jt 


vtfapradcfcriptam,  FcUn.«vrajp.  a.  ammaj.  vtrJic,fiAm- 
ttm  dtfd,  Injfrum.  Menoch.  dt  irbur.  Itk.  a.  cdf.  93.  Addeo. 
ad  fanCt  mera.  Gregor.  XV.  dteif.  Rot.  in 

naTuttUdt  Ferrntntit  ii.Addrttfif9j.  ctrdmcUr.wtm, 
CdrdtndU  Hitrtitym»  Pdmphtlt»  , tu  Pdfitm.  Bttunm 
I.  /ulif  x6oj.  ctTdm  Ortemberi»  mprv^.apud  Marchef.  dt 
ctmmt/f.ttm.  i.foL  895*  9^«  Tantomagis,  quiacadetn 


iiff*. 

Tertia,  quia impoflibilc  ed  d. frumentum  fuidc  vetus  , 
ciira  Cuitas  non  probtueric , tantam  ouantitatem  frumen- 
ti veteris  in  fecunda  dep^rariafuidedepodtariocondgna- 
um  , que  fiimmom  Pidoribus  vigore  primi  indrumenci 
debitam  excederet  , vt  probari  debuiflet  ab  ipfa  Qttitaw  , 

10  t vetus  frumcnturaillud  fuifleaflcrenie , S«cin.r«»/.X4.  ^ , 

Mrai.  35. extexLlun^agiofr.  C«d./Ndir.  panita^debitj apparet  duplicata  , fcind  nimirum  in7p^ 

A7mon.rM/.i3i.n»ai.  Rot.drri/.220.ma«.  2.(^3.  co-  frumenti,  Sc  iterum  in  illius  precio , ibi » tdtlU  /mmddi 
ram  lan^t.  mcm.  Gregor.  XV.  & pt  Bmdtd  Dmus  24.  /4-  fcudt  785.  e 50.  ^ 

mdnjfroxmit  frdteriiit  (.  mthltd  ctrdm  mt  . Neque  ad  Ex  quibus  przdidlanim  trium  partitarum  errores  vifus 
liunc  efferum  fufficitCiuiiati  allegare  , quodvtriiilquc^  cH  concludenter  probari  a Sauino  , f cui  tan>en  fufiice-  tp 
depodtsrie fuerit  idem depodtarius  , & indneprimx  re-  rctoffiircaie,  feu  dubiasreddcreprobacionesCuitatisci^ 
manfctitinciusmanibus  frumentum  vetus dbi  antea  con-  exallegatisindircurfuhaiuscaureperme  edicumdie  14.IU- 
Itgnatum  , qui>d  totum  transfufuindieric  in  fccunduRL^  , ni)  1647.  S*  f*^*^^dd  tnJftQunit  , Ciuitati  incumbat  mus 
qaiavcbendinpuo&orcfpondicRot.drri/.^ps.  iM.d.wr/.  probandi. fummam  a ^uinofejutam  fmffr debitam  te6  a# 
mntbfldt^  & ftqq.  & deetf.^ix.  4»«. 3.(^4.  /tqq.fdr,  quod  Sauinus  non  fpomd  , fedcoaad  foluit  , aucfaltem 
Ttctnt.  AiTeriatransdirioaddamnum  , Se  periculum  Saui-  rnetucoadlionis  . Vc  apparet,  quia  preceOcrat  nedum..# 
tt  ni,  quiinfccundacantumdepq(hariaddeiufni,tproccde-  fub  die  6.  MaijarreOumpcrfonaleSaoini  in  Palatio  Viceta- 
rec  d Beniiuotus  depodtarius  in  dnc  prime  condudtionis  bematoris,  fcdetiamrub diei 7. eiufdcmmcnds, aliud p%* 
la  reddididet  computa  , prout  tenebatur  , t icauc  condare  fatiVicegubematorisdecretum,qnoiilcimpartttixsftu'iQ- 
^udipfumextiri^deredduumdumenti  veteris  , ac  deeoi  uitati  licentiam  emendi  frumentum  furaptibus  , Se  peri- 


Regutatoribus  Ciuicatis  creata  fuidet  panica  in  computum 
(Muiklxdepodrarie  , alias  coimgracisdiciturcxricidciiu» 
dnc  depolicarie  maiorem  quantitatem  frumenu  veteris 
itaiufud  io  fecundam  , Sc  potiiisprefumicur , quoddepo- 
13  deatius  frumentum  vetus  , f hoc  cd  in  prima depodtaria 
crceKutn , in  proprios  vdisconuertic  Decian.  conf.  1 1.  irine. 
97.^/efqJ$b.  I.  Gratis  etiam  allegatur  , quod  frumentum 
nouuiu  duc  Commiiniiati  SGioed),  due  Pidoribus  men- 
furatum,  fuerirUkidqiKxi  tempore  fecunde  depodtarlfre- 
dicueranc debitores , quibusinprima  fuerat  frumentum...» 
mutuatum  , Sc  ex  lioc  capite,  etiam  d nouum  eflet,  ad 
primam  depodrariam  fpe^iaucric  , quia  nullibi  condat  de 
Imiufmodi  reditmionede  tempore  di^  raenfure  •,  ImO  ap- 
paret dd.  debitores  podea  fub  ^e  a4.Maij  f uifTe  interpellatos 
odredituendum. 

Ad  drmandam  autem  quantitatem  friimenti  noui  con- 
dgnati  Pidoribus  cenipore  fecunde  depodtarie  vitra  debi- 
tum , vt  fupra  vigore  primi  indruroenti  durante prima..4 
depodcariacelcbrati,  reminifeioponet  , quod  ineo  indru- 


culo  Bmtiuoli  , acSauiniciusddeiuflbris  propretio,  quo 
reperiri  poffet  , *f  qu6d  decretum  coai^onis  merum  indo*  11' 
xit  , quia  habebat  exceutionem  paraum , tum  ex  priuile- 
eloannonx  frumentarie  , f tum  ex  obligatione  Carnei  1% 
U , fub  qua  Sauinus  ddeiufserat , ex  aUcgacisiif  diO,  ds/emf^ 

^ m^metnfin.  quibus  additur  dn.iy  nuwt,  6.  mttr  mPreff, 
apud  Zacch.de  »9/4.  C4w/r. 

Necnonquia  , vr  didhudifcurfus  ibidem  ponderat,  Sa- 
uinus protedattfs  fuit  fepius  nullam  adionem  contra  ipfum 
competere  Cwicati  , fcd  efse  dirigendam  contra  Bcniioo- 
lum  , Sc  Paccaronumeius  ddeioflorem  in  prima  dep^ta- 
riaadquam  debimm  fpedat  , ac  tandem  die  19.  Odobrit 
inproccdationetunc  eraida  addidit,  fe  fuifk  coadoro  fol- 
uere  Ciuitati. 

Nec  obdat , qubd  prima  excepta  alif  protedariones  non 
loquantur  de  Ciuicate  , fcd  contra  Bentioolum  , & Pac- 
caronum  dirigantur  ; Nam  due  adfunt  explicitd  proreda- 
uonciCoonMCi\ixt2tctnmfrm»Summ.Sdiummim.  5. &y. 


dinoranibusadcdeiralidu  repetitioprime,  ibi,  rrwritis 

mento  depoutaxius  rnbuf  Pidoribus  , ncmpC  loan.  An-  frtteJldtiMikdJditdsfdQittilt/qiit/mper  [iduis  , & fit  ‘ 
dtee  Alexandri  , Rodulpho  Riccino  , ac  Petro  de  Gratiis  ttriwtrtndt  ; Cdn^ne  propter  indeptum  vexacionci 

nmmilVr^r  mKr^  r.i_  Qmrtlw»!  n. 


menfurarc  promifecar  rubra  7^0,  frumenti , videlicet  ru- 
Hra  250.  proquoiibet  Pidoreabfumenda  per  cotum  raenfem 
Augudi  1630.  qubdquc  durante  prima  depofiuria  dd.  Pi- 
Aores  receperunt  per  cocum  cnenfem  Inlij  rubra  I5r.tit  tn 
2.Sdmm.Sdujm  fnm.  3.  idcbqtie  remanebat  menfuranda 
in  didum  coraputtim  rubra499.  Frumentum  itaque  eifdcm 
Pidoribus  racnfuraium  tempore  fecunde  depodurie  re^- 
rinonpotedin  caufamdidi  indrumenti  , atque  ita  prime 
depofitarie  * nifi  pro  d.  rata  rubrorum  499.  io>5^90.quia 
loann.  Andreas , aher  ex  dd.Pidoribusnonrcceptrinccgra 
rubraa50.  fibi proinilla  , fed  folum  141.  ddl,S»mm.n.^ 
Vnddaim  Pidoribus  tempore  fccumie  depofitarie menfu- 


inef- 

. . vexacioncoL.# 

Saumi,camCmitas  , quimBentiuolus,ScPaccaronusSa* 
uino  indcmnitatcmdcbcrenc,  dcclaratioocsipfiusSauIni , 
qubd  intendebat  agcrccontra  BemUiolam , Sc  Paccaronum 

t non  excludunt  animum  repetendi  etiam  i Guicaie  • /tf.  it 

fitxt$t9^\.ff.dtltt.\,Llth*rnm^Lrttt^  LfinXHL  fidesMff. 
Aret,  in  i.  tx  dtsht  mm.  $,f.  dsttk.  rtis , Cabr.  dt  dtk.  ctncL 


s.  n.ia.1;. &rd.  n*/.l  3.  nif». 

_Qu«parit«  .d excludendum coauionis  metum  , oede- 
biii  l^nuneam  agnitionem  probandam  exaduerro  affe- 


lunrainonngent  . Nooinquam,  quod  Sauinus  non  fol- 
uetit  , nifipoR  quinque  menfes  a die  ruptamemotati  de» 
cteti  V ice^bernaCOTis,  intra  quos  commodd  pomibet , aut 


rata  fuerint  tubta  «48.  exillistubra  Ij8.  cedere perneceTte  excipere  (e  vti  fidciurtorem  depofirarii  non  tncri.  ante- 

JJ  .....  * . «•  . ' ^ . 


debent  credito  ciufdera  depofitarie  dciraftis  dd.  rubris 490.  quam  prenia  redditione compuiorura  fectsodc  dtpofiurie 
iprefatoinQrumcmoproucniemibiis.  debiensn  liquidaretur  , | itant  donec  ifta  liquidatio  fieret 

Emradandapoftremo  cA  partita  rubrorum  98.  deferipn  > .... 

ad  debitum  Bcntiuolifubdie  i5.0(Sobristfi3i.  inlibroCli- 
uitatis  fignato  L.  non  quia  Ocntiiiolus  illud  receperit  , fcd 
quia  (tmilisquantiutis  in  libro  figoaio  R fuerat def^tptus 


creditor,  ibi,  ftr  efftriUddtt  dtknt  dtdtttt  ftnmd  4/  re- 


nullus  in  Quinum  cadere  potuerit  merus  coadionis  , ««u 
perferutari  libros  Guicacis  , quos  cratis  negat,  fibt  roifse 
denegatos  , dum  in  illis  ad  eius  ioitantiam  adnotate  fue- 
runt plores  folutiooes  dido  tempore  a fc  £sde  Coioti , aut 
a decreto  Viccgobcnutoritappellaxe. 

Nam 
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Nam  appdUttOMs  ppuanoo  ItiicAantibus  pixfatispro- 
«5  teibtionibus,  Sc  conrradiftionibus , f vrinterminUtra- 
dit  Mi^oa.den/.fltnntmM^  mm.  14.  poft  Ruin.  cwf, 
147.  num,  i6.  Itk.  X.  & altos  ibi  3ilc|;a(os  , & appellatio 
apta  t non  fuifler  farpendere  exeeunonem  decretirationc 
ad  rei  firumemarix  » t ^ obligationis  Cameralit  Wam  exc- 
cutiuam  habentis  , ZaccU.  di  Cdmtr,  fitfi.  35. 

mm.  ji,  & & fK^.  77.  /nm.  8.  Kot.dio/.6i6.  M 

mtm.  1.  fitr,  i.  tmm,  i.  apod  ^acd).  JLCi. 

tr^Q.  poierat<|ue  Sauinos  etiam  ante  Kquidationem  debi- 
ti , & crediti  fecunda;  de  pofitane  exeeationem  decreti  ti» 
mere  » quia  decretum  non  condemnat  addepoii^ix  re- 
liquatum , led  prxbetCuiuu  licentiam  emendi  amen- 
tum periculo  S^ni,  proucemie  « 9c  fic  Aarim decretum 
babuit  fuam  ctecutionem,  eiuraoe  vigore  non  expeifbata 
Kquidanone  compocomm  fecundx  depofitarix  licebat  Ci* 
uitati  exigete  exeetttrad  i Saotno  frumenti  citis  periculo 
etnpci  pretium  apparensiocontidenti  per  fuppatarioncaL^ 
a?  fingiilarum  emptionum  , qtixaliquidacionediifrrt « f & 
habet  promptam  executionem,cuinoculiscorporcisrubi)- 
ciatur,  CiX^.de  iiltgdr.  Cmtur,  tit.  dtUqHuwttntfttkn». 
14.  v»r&,dtfce»dit  Rocdfrt/.409.  amn.  3.  /ar.  1.  rtciftt. 
& $f!  fiAnhmuKn,  anfinmm  18.  jIfrtUt  tdii.  ardmlun. 
tmm.  Citrd.  Smerms  . Qo6d  verb  non  potuerit  perfcrutari 
bbros  dicam  infr^. 

liem  oon  vrgee , qu6d  ipfadiedecreti  procurator Saui- 
ni  comparuerii  , de  dixerit  , velle  (c  emere  frumentum 
fumpribus  Benciuoli  Dominoram  Regulaiorom  * de  Pac- 
caxtmi  t quod  die  ao.  Auguili  Saoinas  obtulerit  Muere 
Ciuitaci  amque  animo  litigandi  contentus  cc0ionc  iurium 
Ciuiutit  contra  Bemiuolum , de  Paccaronum  , quarn^ 
Ciuitu  pubUco  decreto  promilic  « dummodb  contra_> 
ipfam retorqueri  non  poflint  , qubdroluericinirerdectm-^ 
vicias  , de  ccllionem  iurium  ioxta  fornum  didbe  promif- 
iiotm  • ac  decreti  Ciuicatis  reportauerit  • quod  nullo  mo- 
do ciroerc  poAct  moleflias , cum  elc^s  fuiflee  Regulator 
Quiuiis , qui  Magifliaios , donec  durat  prxftat  priuilegium 
exemptionisab  omnibus  molefli>s.^ 

Q^’a  primus  adusconcemporaneus  decreto  Viceguber- 
Datoris  emanauit  i procuratore  • de  cnins  mandato  nofu« 
iM  condat  , f de  habet  in  ventre  cxplicicam  proteAationem, 
quod  Gttitascomra  Sauinum  a^Honem  non  habet . Obla- 
tio dici  x6.  Augufti  non  legitur  fa^a  a Sauino » vel  eius  no- 
mine Huc  ipfoprxlencc  , neque  dici  potedratiftcaca  , eo 
quod  in  exeemionem  decreti  defuper  aOnicateediti  , re- 
l^rtancrit  Sauinusin  adlu  Mutimtnni  crfljonem  iurium  , 
dummodocomra  Citiitnrcm  retoruueri  non  poflinr,  quia 
ceillo  legitur  bcia  in  ctecutionem  decrerof am  generaliecr  \ 
vndd  inferri  nonpoted  ad  ratificationem  diAipanacularis 
99  decreti»  f cuiusomntumqueibi  contentoramindlaidualis 
notitia  in  raitficaiMe  non  ^obatur  , vt  debet  Natt.cav^ 
Ida.  «Mi.  3 3.  Dedan.  cm/tL  5.  imae.  ad.  /id.  5.  Lancdlotc. 
dtiittnt.fMr.i.  mf.  1.  infM.74.  (^'Aw.Roc.drei/.pj,  n*. 
mer.  4.  dictf.  149.  mm.  7.  ^ idrn/.  mm.  lo. par.  r.  rre. 
£c  reportatio  odonis  iurium»  dummodb  contra  Coita- 
tem  fetorqueri  non  poflinr  alterius  ai^Konis  Sanino  , ex 
je  pr<^ia  perfooa  abipfa  indebita  iducione  f concraOui- 
tatcmreiulianiis»  huqu0<ia  a/ht.  4»id.  wmd.rt  etetrMh, 
mq.  itx.fi mtircM ^7.  f.  etndiU.  utdtk.  cum  alijt allegar,  a 
loann.  Harppfcchco  m dtO,  hu  nam.y  /e^ 
Moaz.de  ettitrsQ.  ra.dt  etntUf}.  indth.fukfmm.  o.  Exclu. 
gl  Coo  em  » ac  rcnunciaiionrm  non  importat»  Riminal.  iun. 
emfii,7^\.mtm.^1^fi^.^ettf^.nnfil.97.mim.  i. 
Dccian. rr/pM/.  a I.  man.yj.  <^■76.  Uk  i.  Roi.  in  Rmmmn 
tdxy.emnmhtn.mem.  Mirlint,  fjr 
$n  Sittinitn.  Ftditctmm$jfi  dt  Snuter^j  8.  Afrtlu  1644.  r#- 
r^ip»  Ri».  P.  Demutom**  Ctrrndt  . MaxiincquiaSauimts 
contexcualiter  , quando  dtillamceflioocm  reportauic»  re* 
Mti|tvtfupra  dicebam,  proteflaiiones  alias  fadas  contra 
Oimatcm»  Priuilcgi«tm  Rcgulatorumnonfuffragabacur» 
niCezdicrapexp^Tcflionis  oflicii , adquamSaoinus  non 
fuit  admiflus  » niii  dic  3!.Odtobcis,  pwqtiam  coadlionis 
metu  integre , vcCiptali^aerar. 

Etinofnnemciiemuni»  tum  prxdi^  hdus,  tura  ^ura* 
litu  fbinrionuin  non  merentur  atteodi  » fiuequia  vigerue 
primo  dnreto  Vicegubematoris  » dc  fic  durante  caufa^ 
31  coadlionisomoescoa^  cenfeninr  » quamiits  io  Cngulis 
coDvadiiSio  Sauini  repetita  non  fume  » vi  prxter  allegar, 
indif^fu,  ^dandif  c)* /ryg.dc dixit Rot. penes Cenc.i^ 
rnnfk.dtitf.  sad.ffMX.8.  & f.&  dmif.X9x.  mm.  14.  fiue 


quia,  runc  temporis  Sauinus  luAlCcare  non  poterat  perti- 
nendam debiti  ad  primam  depoCtariam  » cum  libros  Ciui- 
tatis^quibushxciufliCcariopetendaerat»  t lubcienon_«  33 
pmuenc  , nifipofleamb  die  7. Decembris  163 i.poftqium 
dieap.O^obrisIntegrd  foluerat  » licet  fub  dic  35.  emidera 
infletiOct  pro  deputarione  Notari)  ad  extrahendum  parti- 
tas , vt  in3.6'awii>4r..r4iii»/miin.8.  Sc  poriderauii  Rot. 
diuf.79x.mm.  \-uvtrfic.niificaf*r.  y.neenr.  Nequg^ 
anterior  commodiras  videndi  libros  educi  valet , cx  quo  in 
iliis  adnourenrurdictimfoliiiiones  » quas  Saqinus  hac  oc- 
caflone fecit Guitaci  ; namSauinus,quiareporcabaraCi- 
uiuteCngulasquietamiasinonerarrolicitus » autcuriofus 
deadnotaiioneiniibris,  quospr^terea»  dc  Cvidiflctin  fo- 
liis , vbi  hx  folmiones  adnotabancur  » f infeni  exindd  34 
nonpotefl,  qu6d  fuerit  permtflusviddrein  aliis  folijs  » ac 
locis»  vt  notant  DD.  $nitg,n9H  efl  fertndm  yS.  trnnf*^. 
Iafon.i«/rg.4Kj  Rimty  ^.dMi/rntramm.  58.  ff.vtrh.ilriii. 
Roc.drr.aooo.  num.9.&iO,  fnr.  1.  ncem. 

Firmato  ex  his  » qu6d  onus  probandi  prxmeimracas 
artitas  frumenti  fp^are  ad  prinum  depoTuariam  incum- 
icOuiuu  » quxtamen  nonpiobauit  » quin  ^conuerfo 
Sauinus  probanic  coodudenriflimc  Ipe^baread  fecundam  • 
Nonobflac  , qnbdcxdem  partitxadbucrcfrrcndxfinc  ad 
creditam  |>rimx  , vel  quia  in  libris  Guiiaus  debitx  primx 
fuerint  concrapoiitx  » t vel  quia  in  eam  vri  antiquiorem  33 
ex  ^xfumpta  Mmiurd*  dcbicoris  voluntate  cedant , . 1 . if. 

/iim.  Conirapoflciones  enim  negantur, dcnullacenuspro- 
Mtur,  vcoporTct,qu6diIlis6emiaolut , aut  Sauinus con- 
feaferir  irnmb  appam  de  expreOb  dlflenfu  Benciuoli » qui 
prxtcreinec  volens  f confratirepocuifrccin  prxtudiciutn  36 
Sauini  fideiuflbris  , vt  lat^comprobat  fxpdcitatus  dikur-* 
fusin$.  4sd4^rrr4m,  x. /r^g.cumquo  Domini iranGe- 
runc. 

Ad  fecundum  refpondent drn/.  591.  mm.  17.  & ft^q.  de- 
iif.d\x,nam.  10.^  II.  p^.5«  rremr.  qubd  obiedlum  pro- 
cederet , nili  prima  » dc  fecunda  dcpoGcariaeflenc  diuet- 
fx  , acl^aratx,  atcumfmclmiufm^ihabcanrquennga- 
lx  iriuerfos  ndeiufl^es  » t non  intrat  prxfumpcio  foluiio-  37 
ob  in  antiquiorem  , dC  conGgnationis  frumenti  fa^in.4 
fecunda nuUomodorefctripoiruncad  primum,  vc  10  pun- 
dio  Efrobar.  dr  T4tm»n.  af.  36.  mtm.  5.  vtrfic.  dr  iiqmn- 
dr»  pofl  RJp. /r#/?.  dr  p*/?r<r.drrri«rd.  4d  r««/rr.  vhertju, 
mm.  3 3.  CT  34*  facit  text.  m /r/.  a.  i.  metffAntt , virfic.  fim 
mtim  JrnmT/tttirmfiCMnu , jf.  ndm$m(ir.  rfrnm  nd  Ci«ir4r. 
firnnen.  prxfeccim  quia  ex  particulari  conuemione  fupe- 
rius  recitara  dcpoGcarius  tenebatur  pro  (cciinda  depoficaiia 
conugnare  illud  idem  frumentum  ; f qubd  in  earcccpc^  38 
rac»  quo  cafu  nullatenus  militat  prxfumpcio  in  caufanu.» 
antiuaiorem , Bald. etn/ii. 1 1 ) . mm,  rrr. id. 3.  Man- 

nc.diCif.77.mm.q  vtetiamcoaoindcur,  tum  ex  ordini- 
busGratTcriorumdire^is  depoGcario»  ibi,  ftrfdrUhttinid 
fmt  c*nt$ , qubd  iotelligi  non  pocefl » nifi  de  computis  fecun- 
cfaedepo'itirix»  runc  currentis»  quxabaUjs  anni  anrecc- 
dcnrisvtidiurrrarerinebarur  » mm  quia  ex  declarationem 
Benciuoli,  qubdnufquam  confenfic  contrapofitioni  parti- 
tarum, dequibusagiiurincaufamprimxdcpoGurix  , cla- 
ra efl  cius  vduncas  , qubd  illas  noluit  in  eam  caufam  cede- 
re , t quxvoiuncascciamex  conicdiurisclicica  tollit con-  39 
trariam  prxrtimptionemabamiquioriiatccaufxdcdudiam, 
Ronian.rM/^.94. 4MI.  a.  Gratian.  djfceft.  961.  mtm.  qd, 
Rot.drr.9a.fr««s.  a.p4r.  i.di»rr/.cumaHjsalleg.  ab  Addcn. 
ad  Burau.  da.  341.  t»  fin. 

Quatenus  vcr6  fubditur  faliem  in  caufam  primx  depoG- 
tarix  cedere  fcuta  1049.  qux  Sauinushabuiccx  cfigdiibus 
Benciuoli  pio  credito  ^imxdcpoiitartx  (infueflratis  \ rrf- 
pondetur  illis  etiam  detradis  remanere  Sauinum  credito- 
rem occalioneindebicdfolutioais  fcut  1814.  quippd  Ciui- 
cati  indebite  foluic,  nedum  hanc  fummam  , fed  icuc.  apo;. 
vt  in  Inflrumentis  datisS'«aim.  Ciai/aria  nxM.  9. 

Tandem  nonobflac  , quddcxquocreditum  Guirarts', 
flue  fic  ez  prima  , fiue  ex  fecunda  depofiraria  eflindubira* 
tum  • cenat foluti repetitio,  cum  adhuncefTcdum  noo^  * 
attendatur  , an  qui  foluic  deberet  , t fed  an  qui  recepit  40 
creditor  eflei,  vtad  litteram  probat  texe.  ini.  rtfttUmq^ 

ihxyrtftttttinulUtft  dbityffitfiiimrtiepa  tttmeny  & fi  m 

Mitiy  qntim nvtr» dekittre /iiaumefi y ff.  etndti.  tndd.  /.  dt 
lurtdftdte  y ibi , nnm  rffeit  4 enditadm  , 4«j  f»tm  retta^ 
rtint  mn fatfi , C.fHit.  htrtd.  l.  de  9114  n 74.  $.  eum  td/en^ 
tem , Sc  ibielolT.  vtfk  rtfetire , tftr/.  & idre,  f.  mdtc.xi^.  m 
LtptidfifiStfiiri9.  vtrk.refttumniyfi.fitu.  hnred. 

Coo- 


7^ 


SacrsRotxRotnanx.  Deci£L. 


Cuntmmm  enim  nempe  , qu&d  ad  efferum  tepeduo' 

41  nb  attendatur  indebitum  ex  parte  Toiucntis  • t quamuis 
(itdcbitiimexpaitc  recipientis,  ptobant  apcnUIima  verba 
texe,  tnl.fi fttte  1 p.$.  2 .ibi»  (UkitHm  fibt  rtctfuit 

tsmen  Ji  t/ qas  tldf  ^ nw  athtumddt  ^ ctmftttt 

infratbi  , qtutmutttnmdebtitimfiktipits  rtctfuu^  ntmtn fi 
uqpidMt  non  dtkitnm  dnt  ^ rtM$tto  compttit  ^ {tndtu. 
vtdtb.  teg.  w fumm*  6ym vtrbn , ibi , mdthitum  tfiy 
C^r.  fi  td  qned  Mttns  tUMtu  mUmj  , qnnfi  tf/e  dth**t  foin*i , g» 
fdemd«X»fi4fnfrtt  Cod.€od.ttt^diQ,lig.qv9dfif$gtffor  tp. 
g peitt.  h<red.  & tradit  Cancer.  V4r.re/Wj««».  i . cnf.  a.  mm. 

Harum  autem  legum  ammomiam  dioerGmodc  compo- 
nere conantor  feribratet , quarum  reniendasreferiNico- 
la  us  Genoa  tn  conctltJU.  Itg.  in  tnr,  cinil.  contrdr.fiot.  1 36.  ff.  4. 
& nugis  communiter  recepta  eR  dtflio^io  Ac- 

curnjuvd^.  Ifgj^tpetttiovtrb./olMinm  mdt£},UgM h^redit*- 
li  tn  functf-in  d4i}.lrg.fidfatrt  verb,  dedifit  tn  I.  p ipiod  p#/- 

41  /tfjtr  ^q.vtrb.  dehbtt.  ff,  ftttt.  hnUiL  videlicet,  t 

isquinondebet  ibluitnomineciusqui  debet , &ccflat  re- 
petitio, in  quibus  terminisloquuntur  leges  proprimaopi- 
nioneallegatx,  &in  (pccic ttxi. it$ dtO. Ug. dt  hnndtfM/*  « 
vbifoluens  putans  fairoreb«redein  foltiit  aeJitorIbus  bx- 
reditatio  nomine  , quonominefolutum  debebatur  ; non 
idem  tamen  diceretur  fi  Tqlniflet  legtrarijs  , oifi  aliusvcmt 
harrcscxteflamenco  exdtifler,  quia  qlloquio  kgatum  cor- 
ruerett  & fic  ndt  ex  pane  recipiendi  creditum  adeflet , vc 
ben£  declarandotextum,qui  videbatur  coatrariuSfffd<A4 
L fnodfiffftffoTt  g.ftttr.  b^tdit.  aduerdt ibi  gloff.  t'rri>.  re- 

4)  pcrif/«*eii»  . f Aut  foluit  nomine  proprio»  Hc  de  propriis 
^>cconijs,  qo^nonipre,  fed  alius  debebat , &daturrcpe* 
titio  iuxia  leges  pro  fecunda  opinione  relatas*,  hanediflin- 
d^ionem  vitra  Salycet.  Paulum  dc  ^ftr.lc  laion.  i»  dtQ, 

. fccuti  fum  loaone$Hafprecbiusi>r  H.  htsquoqm 

ffnm.  17.& 38.  vbiQUodeiVcommnnis,  9i  verilTimadiflin- 
Ckiomfitt.qnth.  mod,  n contrnh^^H^.  Piccard.  i^idem  mn». 
aa(^  aa.  vbi  fubdiflinguic  , an  quisiuum  , an  fibi  debi- 
tum receperit , & poRcfioricaruadrairtitdiRindionem.^ 
Accnrfi} , prim6  vero  negat  abfolm^  dari  repetitionem.^, 
Vvcflcm^c.itr/4;tde^./j^.  la./«/.  6.m.5.Donell.  comn^tnt» 
inr,  emi.  lik.  14.  cdp.  1 x.  ibique  Ofuald.  altegMt.  eoncord,  Co- 
iac.  Ub.^. obfer.  eaf.  9.  Mozxius  de  eentrnS.  trnS.  de tndebie, 
tit.deCdit/.qnefdCiMiu  ctgdr.condiQ.  tndeb.nnm.  10.  Ci*  tl. 
plureroue  VItramontaoi  celadab  Harpprecchip  «tm». 
38.  fit/». 

Nos  autem  verfamur  in  reaindocafu  diftindiionis  Accur- 

44  fi)’,  namquicquid fit  , t anindubiocenrcaturfoiiiiunL.-» 
nomine  drtitorts,  vtvofoiiBartol.f»df47»  leg.fi  peite^  1. 

45  }Aotz\vad.ttt. decdnf.ttn.it.  f quibus contrariaturHarp- 
prechnis  , nifiadiimcircumRantix,  qu^  aliud  Tuadeant/» 
ddi,S.isqwqnennm.qo,  drfe^q.mjftt.qna.tmed.  recontrdk. 
obJtg.cx  le^raInftrumentorum,.$‘»»«4ri«  Cmtdtun.f. 
conflat  ocularirer'Sauinumroluifle,4anquam  fideiuflbrem 
Bentiuoli  pro  fccundadepofitaria  reportando  ccfllonem_j 

46  iorium  , t Ac  fic  nomine  proprio  animo  liberandi  fc  i fi- 
deiufTione  non  contemplatione  debitoris  , vt  portderauit 
Kot.inStgnindSdiMuvti  14.  Aferi^  2A39.  i.mcvi/nmeerdm 
Renerendtgmo  SdUmdttttrto , ex  rext.  tn  l.  Pdftatdnns  38. 
fi.  mnttd.  notat  in  pundlo  glolT.  in  teg.fi  gnid  fofieffbr  3 4.  verk 
fno  iwwfitr,  verf.ftd  fi  nwn  t^fdret^  fi.^ktred.  Vnde  nec  di- 
ci poreft,qu6d  loluerit  tanquatn  tertios, & quamuis  in  adu 
roludonisreportaucritaCiuitate  cefltonein  iurturo  contra 
ficntiuolum,  ficPaccaronum,  dummodb  iiira  contra  Ci- 
uitarei^non  letorqoeamur,  nonideb  prxclufaefleivia-,» 
agendi  contra  Ciuiiatemcondidlione  indebiti  ex  propriae 
perfona  competente  ob  Indebitam  rolitiionem  : maximd 

47  t <|^2ia  funclibcros  , cx  quibus  indebitum  probatur,  non- 
dum videre  potuerat  , vt  latius  fupra  demonftrabatur,  dc 
protfumitur  ignoranter  fnluifle , Negiifan.  9*1. 4^4.  mr.  9. 

Quapropter  recedendo  a poflerioribds  decifionibus  anrc- 
cedemesc«r4m  Emmentigmo  Domino CdrdindU  PdttxJrolo 
• fnbdie  yt.Mdij\6%6.(dr  iyJuniji6%7.&dttdmcordmbon. 
mem.Merltno  li.Jnnif  1658.  Confirmandas  efle refoiutmn 
fuit  viraque  parte  bis  informante . 


R.  P.  D.  LEONE  VEROSPtO. 

Ronuna  Sobhaflationis.  * 

Peneris  to.  Imeif  1650. 
ARGVMENTVM. 
Adaltus  exiftens  in  loco  ludidj  y citari  quidem 
TOtcli  ad  cfTc£bim  * vt  It^tim^  comparcat  « 
& iudidum  cum  Curatoris  interuentu  fubfti- 
near  j non  tamen  validi  conucniri  poteft  > niG 
deatp  Curatore»  quem  Gnon  habet*  ludex  ei- 
dem licet  inuiro»  decernere  debet  alias » quid- 
quid in  eius  prariudicium  gcfhim  fuerit  irri* 
tum  > ac  nullum  efle  firmatur  . Cohzredes  ad 
perfoluenda  debita  hzreditaria  quando  tenean- 
tur pro  virili  > quaildo  vero  infolidum  eruditi 
demonUrarur. 

SVMMARIVM, 

1 Nnllttds  mdnddtt  reddit  mtlUm  etidm  fnbhdfidtientm 
fnbfecMtdm . 

a PnpiUij debet defntdriCnrdterydUdJtmdMddtnmcontrd 
iffos  reldxdtnm  tfi  nullum . 

3 AdMtuj  vdltde  fotefi  conueniri  , miJlo  etidm  dfftgHd^ 
to  Cnrdtori.  JnttlUity  vt  »»«.4.  Et gudndo  fecut y 
num.  7. 

5 CuTdtorem  debet  Judex  Adulto  dtfutdre  y licet  toirmi- 
to Et  qutd fi  non  fuerit  defutdtus , »»«.  6. 

8 Adultus  dkfens  d loco  iudlcij  , & defutdtin- 

ne  Curdtortt  conuentut  , cen/etur  nullutr  coudem^ 
ndtus. 

9 Liqutddtto  frdcedere  debet  dlids  dstto  illdm  , nulld  /#- 

teft  dJlto  pro  cortd  /ummuexpertri. 

10  Hdret  pro  hdredttdrtft  tuntim  portiontbus  tenetur  dd 

foiutionem  debiti  hdrteUtdrij*  JtaeUigty  vtnum.  la. 

11  EtqutdfidQto  fuertt  indiutdud. 

13  fJdrts  qudndo  tentdtur  infolidum  , & ^dxdo  tentd^ 
tur  pn  virili  dd  /olutionem  debitorum  hdreditdnv 


14  Retenttopm  fwmmddebitdnm  ddmittitur  infpotioprd^ 
ferttm  meucutii , d*  gudre . 

DECISIO  L. 

Dlflbluta  inter  loinnem  PaulumdePifemibof  , &Lti- 
douicum  Braccium  Societate  inter  vrrofqnc  fuitfli- 
pulaia  tranfadlio  , vt  focialestibn  , donec  loannes  Pau- 
lus ex  fcut*5.mill.  fui  capitalis  4.  miU.  reciperet  , ac  infu- 
per  quantitatem  fcutorum  II 36.  vd  creditor  rocietadseon- 
fcquerctur  penes  ipfum  remanerent  ; qu6s  tantum  quo- 
ties requifitus  , Ludouico  lenercturexbibere  , virefiduo- 
ntm  ^nem  fibi  tangentem  pofl  completam  in  prxdi^bL^ 
Quantitate  confod]  faiiifa^ionem  , poflet  exigere  hic  ve- 
ro triginta  pofl  annos , cum  inter  exteros  loannis  Pauli  me- 
diatos hxr^cs  Oliuam  , & hooeflam  pupillas  ab  Vrbg^ 
abfentes  pro  exhibidone  librorum  cicadonis  editio  vocaf- 
fet  , cafaucl^ damnorum,  & inrerefle,  qiixexprxfa- 
ca  caufa  fubieratad  fcuta  1000.  pro  nunc  perfoluenda  ex 
reliquo  capindis  obtinuiflet condemnari,  exeeutione  quo- 
que perara  mediante  fubhafladoae  trium  , ac  decerne 
locorum  montium  cafdcmmct  pupillas  fpcdbntium  , Ad 
quarum  inflamiamcommifla  mihi  caufa  dubitaui , anpr;- 
dt^  fiibbaflatio  poiTit  fubflineri  , & cx  vtroque  nullita- 
tis , ac  ifiiuflidx  fundamento  corruere  fuit  hodie  refpon- 
fum. 

Siquidem  t nullitas  mandad , qux  in  rabfequmx  etiam  < 
fuUuflationis  influit  noilttatcm  fecundum  Barr.  in  leg.fi  non 
fortem , 4*  fi  centum  tfi.  decondtt.  tndtbai , ibique  lafon.  n.  3. 
Rot.  in  Ajfiffien.  Subhdfidtionis  1 7.  Nouendrrts  1 59^.  eexdm 
Ora»#,pofltMarchcf.<ffca«wi/far.3./»/.47.t  indubium  » 
reoocari  non  potefl  in  cafu  propofito , ouo  mulieribus  pupil- 
lis, Curatore  non  depuuto,  ac  ipfis  promdd  indcfcnfitmcrat 
relaxatum,  contra  ftxL  tn  l.dQd , 4.  findit  tfi.  de  re  indic.  &tn 
lxumy&  minorestC.fi  ddnerfuj  rem  tududtdmtxxotui  Calder. 
in  l,fi  Curdtorem  hdbons  in  princip.fub  num.9.  Cod.  de  in  intt- 
gmmrefi.minorumy  VzMiuteUnutliSdt.ex  deftlJumdnddti 
srum.t9.  Ro)an.ci9tr/85.  num.  zB.vol.  x.Ofz(cbAec.^bJiu.i^, 

& 16.  Giurba  dec.109.  num.  5.  Rota  coram  Pateo  deetf.  306. 
mr.  7.  lib.i.  fir  in  MdCirdtrnJidrtdUdtts  3.  Dtembris  1 639. 


i 


Partis  XI.  Rcccntiorum. 


Hrmm  K*m.  f.  D.  wtf  iCf)»/,  /Wy 

l6^.$n^./t/ittnrUpriin4i  &tn$.k4nc0ffnimem  cwmt  !L 
f.D.me^ $n  RftutnMSslntam  i.  17. 

\6^9.t9r4m  IL  P.  D.mteOith^m, 
g Etlicct  t ^tuiicrcs  eiceOlflcRCCotmnpapilU» 

lem  » ftdc^^uepocaillcnc  Taltd^nultocciamanis^to  Cii* 
fMotc  coaucniii  , pertcxt.  ml.  i,  ibiqne  Bart. 

Mum.  X. ff.de admtmfh.T utprum , Graciaauii^i/.  Aiarchta 
73.  num.  I.  Rot.  diC.  67^  rtum.  6.fsr.  f . rfcew. 

Hxc  uncum  conclutio  nond^t  {impliciter  , fedcum 

4 fequenci  declaratione  admitti  , f vc  ^ilicct  Addras  exi- 
Acos  in  kacoiudici)  citati  quidem  pofCt  ad  cSedom,  ecle- 
giiitn^  comparcat  » & iudicium  cum  Curatoris  intenien- 

5 inluAineat  » t vt  declarat  IiireConfolt.  itt  d.  ^/uffeu  > 
quem  laotuin  fi  non  habeat,  ludex  eidem  licet  inuito  de* 

d <tTn»t^iit%tziexu$H^itemtaititsPtfit(.dtCitrdt.'f  C.t\nt  .% 
aliasquidquidiocius,  tanquam  indefenii  prxiudkiiim  ge- 
Aumfuencirtimmipibiurereddatur,  acnullum,  pertcxt. 
#»»  d.  /.  aHa , ffaU  n tadk,  & L ciri^  (^mi/tares^  tW  poft 

gloA.noumcommunirer,  C.  fiadaerf.  rem  tudtcatam , Bald. 
mdtQ.  %,  fulcit mm.  j.&Z.ff.deadmtmfir.  Tutar.  Dcciiu 
tanL^Ci^num.  l.^z\^'iad^.RCuraxaremi)ahia$num.  15. 
7 m^n.  t Sinauccmaduirusabuca  locoiudicij,  nonnifi  ci- 
laio  CuracorepoiTitvalidd  oonueniri,  vc  Tubdicidem  lure 
Conruir.wd./.  x.S^fufficUyVerL  iaakfenn^auttm^ff.dt 

admiatftrat.  T utar.  & notat  ibi  Uan.  mm.  3.  tn  Ug.z,  ff  de 
CuraiMatiuLand.nam.  i . ^ /igwdewe,ff.qtu  fit.  T utar. 

Curat,  rm.i,  Angei.c««/.t03./raw.  i.Mcxxaaf.iex>.infia. 
it^.y  IdonttaMe auO.T utar.  caf.  3ami.xd.  vbi  de  communi 
t lefiarur,  acpraxi.  f Adeoqueprxfatx Mulieres,  nccin..# 
Vrbe  pcxlcmes,  led  in  patria lonee remota  commorantes  , 
nec  aliter  in  iudicio  defenfz  ooUiter  ibidem  condemnatx 
cenfcnrur,  vcrerpondit  Rot.inadduQa  pyheuerana Legati 
in  §,(^qutdfud fit  de  fradtUu  oaram  R.P.D.  mea  Bubta . 

9  Alterum iniiHlicir  t fimJamentum, quo  mandatum  ip- 
Aim  , ac  {ubhaAaiio  ciufiiem  con^udua  laborat,  apertd 
conaincittir,  dumexlnftnimentocrarda^ioius,  cuius  vi* 
gofcumipre  • quam  loaimcs  Paulus conCodus  conucne* 
rac  , qubd  {adsbdopritnipibloannePaulo  dequamicare 
ibidem cxprdTa  , rdiduum  clfc^uum  ibeietatis  inter  eos 
deberet  «qualiter  ditiidi  : (^are  non  antei  validi  potuit 
idem  Ludouicus  aAionem j>ro  cena  fummam  experiri  , 
quim  illius  liquidatio  praxemfict , ad  cexr.  ia  leg.  tertia , C.de 
/ementas , ^a  fiue  certa  quantitate , B jrc.  tn  l.framde , na- 
tandum,ff.ad  i.Aquit,  fialdu/x  l.  a.  C.  deexeeutjret  mdic.  Surd. 
eaa/.iqS.num.  la.  Roc. coram Serapbinuirc.l  t68.num.  y& 

10  eUe.68<f.num.yfar.  i.r<vrff/.tTiimetiamcxrelaxatacon* 
dcmnationcinfolidurocoatra  Mulieres  pio  integra  fumma 
fcutorum  i ooa  loco  damnorum,  dcimeidTe,  contraquas 
ramen  vd  hxtedes  pro  cercia  pane  Anconi]  A ui  heredis  pro 
dimidia przfaciloannis Pauli,  poccrat  prohzredicarifs  tan* 
tum  portionibusdcccrni  ,ad  cexi.  in  i.  2.  C.  de  hared.  aO.  vbi 
glolT.  Sc  DD.  (ff  m l-faQayCadM  faQu , Surd.cBv/i4  r ^.num. 
tq.Gtz(i.inS.hareditasquafi.vUim.num.  12.  Rot,coratn_j 
bon.  mcm.Vrgellen.drf.58.iTBi»».  t.  & inTudertina Reddi- 
tianis rattanu  28.  lutdj  1 645 . m frmttf.  caram  Rcu.  P.  D.  mea 
Ottbaimna. 

11  Nonobflat  , f qu6d  adio  ad  fa^iim  exhibitionis  libro* 
rum  intentata  per  Ludouicum  exiftacinJiuidua,  cuiusvir- 
tute  teneatur  hcrcsvmirquirqucinrolidum,  (ccundumAl* 
ctat.ii»  g,C4rBff«N».4i.  Socetn.  iun.  miM.84.  ff  da 
t^««^/{{.(jralT.attc(lansdc  communi  ut  dt(I.S>bareditae 
qua/f.ii.nmm.  ty. 

11  ^ £xtMulieramcnim5flmmariocbnftatipf*aszqiieprin- 
cipaliccr  fuiffccoouentas  , 6c  condcmnatasadlolacionem 
inrercffe  de  ruinaturadiuiduum  , ac  pro  portionibtistan* 
tumniodb  fatercdjcarqsproindcprxftaodain,  adtext.ti»4i« 
exteutiaue , g.  in/aitdum , I^um  ex  cmfa  , ffda  verbabligat. 

13  notat  Bart.uv/.2.$.far^i/TrNi»».9.(^lt>.t<fimo8^°<^o 
adionem  i principio  intentaum  ad  fii£him  contra  vnum 
cxhzredibus  , & arqueptiacipalitet  conrra  eundem  exci- 
taiamad  {oIucndumintetclTe  , vc  primbaifureneatur  in- 
{olidum  , {ccundbvcrb  tantum  pro  virili , & ibi  etiam  A- 

lexan.iTiri»».  6.CaAr.i»«j»».  y ver/,  fed fi afimatia fetatur lurg 

aCLanu^  ImoL  miM.  %%.  ff.de  aUtg.  Graoian.  di/eeft.fa- 

Tenjxaf.\\\,  num.y. 

14  liioc  cefiat  t ^‘cda  retentionis  exceptio  falrcm  pro 
fumma  debira  ; Tumquiacreditumexaduerfoprxrcniiim 
digDofeitur  e^illtquidum  \ tumquia  retendoabbocTn* 
buoali  non  admittitur  in  fpoUo  prxiertim  iiuficiali , nc^ 
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iuUus  indiciorum  ordo  peroenarar  admittendo  probado- 
Dcspoft  fcattntiam  exccuiioni  demandatam,  iuxta  dteff. 
Cktfaxen.  172.  Gregor.  105.  iwjii.  la  Buntr.  584.  num.  6. 6c 
aliorum  quos  fecoca  fuit  Rota  «ir  Remana  Penea  27.  Afrtiis 
1646.  utynamequidem  attenditur^  ntfueexfr»- 

dnihs  caram  R.P.D.  meo  Carrada  • 

£cidvtraqiK,dcc. 

R.  P.  D.  B I C H I O, 

P<eruitna  Suffragiorum. 

Ltuu  xy/unif  1650. 

ARGVMENTVM. 

Pnecendens  medietatem  vocum  in  fuffragiis , debee 
illam  in  indiuiduo  probare  * nempe  cam  habuifTc 
in  adu  ab  omnibus  fuflragia  habentibus  expedi- 
to ) etiam  fi  agatur  in  iudicio  poflclTorio.  Suf- 
fragia pertinent  ad  fuffrapntes  in  capita  non  m 
Rirpes»  dummodoita  auusexpediti probentur, 
nec  declarationes  Poft  po{lcnioncm  fu^raganti* 
bus  acquifitam  eidem  prxiudicarc  valent » fcd 
dc  petitorio  funtincclligcnda;. 

S r M M A R / r A/, 

X AQujfani  in Cangregatiane , in cafitadienntur /Mi  vti 
abvnacarfare  , non  autem  vti  aftunims  membru  fe- 
f arant . 

a ludie  tum  manutentionit  leuet  fraia/ionet  admittit . 

3 Aliujvnicus  /uffktt  pro  munut  eat  tone  abt  utenda. 

4 PrifferuattuaadieOaafartthut  exercitatione  aQut  pra- 

/eruat  tantummodam petitoria , nan  autem  m pafftf- 
ferta. 

^a  idem  efi  ia  fraferuatma  adieda  a /udice  , «m* 
mer.y&y 

Dummadanan  fit  in  decretaprauifienali , in  <fua  prafer- 
uatur  if/apoffeffia , mijis.  b. 

7 Paffejfia  acquiritur  m tp/a  aiiu  /uffragatiauit  , nee 

fetefi  tih  praiudicari  fer  deciarationem  fafiea  fecu- 
tam. 

Intelhgey  wmm».  11. 

8 Declaratio  faHa  pafi  alium  uan  preferuat  utra  faffef- 

farij , fed  tantum  petitarif . 

9 Reuuncutiopoffefiionii  um  aequifittytten  potefl  fieri  in 

preiudicta  /utctffarum  tn  afficto . 

^Ni4  fefftjfia  fuii  iffi  afficto  non  officiali  ac^i fit  a y m- 
mrr,  10. 

12  Pafieffa  varia  vatuman  inficit  paffefftanem  certam  al- 

ttrtut, 

13  Suffragium tlliuty  quiaitericettcardiieradharet yttonefi 

meceffartum. 

Ima /edaprefentia , & tacitumitat  ettantu  habet  vim 
tamardi*  fuffragif  ut  perfanamUUut  abAtera  nami- 
lutiy  num,  14. 

15  AOusaquiuocujpoffeffianemnantrtbuit . 

16  AQujnhaltquibuiexeallegift  tamitm  faSi  nan  prAudi- 

eant  foffijfiout  Aiarum  nan  mteruententium . 

] 7 Can/ul  nam  fate  fi  ah  m Can/uh  praiudicare , 

28  Prattndentfaffeffiemtmmedntatts /uffragiarum  y tene- 
tur lUamprabareutcafuindiuidua  yfcdtcet  tntnttr- 
uentu  omutum  altarum  f uffr agant utm , 

19  Exceftimesre/fUtemettuAum/untadfetaBrtum  rtij- 
Ctenda. 

DECISIO  LI. 

GVbcroium  , ac  regimen CofiegiinuncupaciSopicntir 
Noucin  Ciuicate  Pemiic  ereW  fpe^^e  ad  Domi- 
num PtiaremEcckfixCathcdralis  ,Sc  Dominos  Confules 
Mercatur^  eiufdem  Oaiiatis,oemo  ambigit,  fcd  incidit  qu^- 
A io  fuper partitione  fulfragiomm  In  dc^onibusOfficiaiiu 
tlijfquc  negtxijs  tradendorum  ;pnctcndentibusConfulibus, 
qui  quacuor  fum  ea  numeranda  eilc  in  capita , icauc  quacuor 
ipfis.  Priori  competam  duo  Priore  vero  iliis  vnicum  (ibi  ol* 
tcTumcoinpeceredtuifovtrinquc  iure  fulfragandi  pro  roe- 
dictacc.  Acdcfupercommida  mihi  caufa  dc  partiumcoo* 
fcnfii  exordiendo , vr  debet  i fummariilTimo  poBcfibrio  , 
piopofmbodiedifcuncndum,ancui,  Sequom^odandum 
ficmandatumdetninuccncndo,  fuitque  rcfolucumConfu- 
libusdandamcficnutuuearioncm  votaodiincapica. 


Dlgr*'»^  by 


7 8 Sac.  Rotae  Romanx.  Decif.  Lll. 


Sic  enim  feruttom  fui(Te  in  rurpenHone  ab  officio  ^ tunc 
Remoris  , ac  Viceredorisdepucacionedeanno  I458.in_d 
elcdionenomRedorisdeanno  1578.  in  alienatione  quo- 
rundam  bonorum  Oabiliumanno  1584.10  ete^iione depo- 
(Uarij  anno  1585.  conftat  ex  publicisdocunwntis  relatis  in 
SMmmdr.  C*n/iil$imnMm.  i.  vU  recenfeniur  didli  adlos  pec 
(uffragia  in  capita  expediti  Hmul  in  eodem  loco  Priore « Sc 

1 & Confolibuscongregatis,  f qu6dfufficcret,  vtdiceren- 
tm  interueniflein  capiutanquamvnum  corpus,  non  au- 
tem vti  duo  memora  feparata  , vraduettit  Abb.iffC4f.^4> 
vtr/.fMeexemflum  itrtfcr.&  mctf./cri- 
finm num.6. in fin.  dt iUn.  Roi.ri»  TMrme». /Hri/f4tron4- 
tus  I r.  linntr^  1 58  3.  $.  7~ Atmtn  fMird#,  & aj.  M^rtij  1 584. 
$.  I . (^  fiH.  e»TAm  r«C9l.mem.Cxrd.p4mfhiU9 , tnter  rtctnt. 

Concurrentibus  vitro  attenationibus  plurium  CiuiuiSL^ 
devifu  , certa  fciemia  continuatum  idemfuifleab  an- 
no i6oo.citri  deponentium,  quibus  licet  extraiudicialibus 

3  tundo  antecedenti  flatu  , vt  Aipra  probato  f deferendum, 
valddeflinbocfummartjfliroo  ludicio  , quM  leues  proba- 
tiones admiteir,  Roc.  inter  impreiT.  apud  fxslnic.ffictnfiL 
l$^^.^,dtc.\x^.nHm.^.  apud  Modem.Pcrufin  dem4nntm.dt- 

3 r(/l97.narM.3. penes Burait.dee;/.7ao4r«m.i.t  & fufficic  vni- 

cusadusproacquirendapofleinonemaruitenibili , Rip. 
C4f.  cum  Eccltfu  SutriHA  mm.  94.  d"  ftqq.  de  camJ.  & 

frtfr.  & in  terminis  pofleflionis  vocandi,  Roc.  der.293.Rt>.4. 
(7  dee.66ynkm,x.f4r.^.  reeent. 

Neque  adtisgeflidcanno  1585.  vimeuacuacciaufula..^ 
ibidem  appofiia,  fine  mmeti  fremdui»  vtrmfyne  Celieiif  , 
videlicet  CAfitelifre  ferte  Prieruy  quAtenm  fltif quem  Imas 
febes  mittere  debe  At , ac  ettem  Deminertim  CAn/ttlum  fimiit- 
ter^  quAtenns piM/qMAm  vitem  f^em  frt  queiibet  mittere  de- 
beetySumm.  Pnerisrtitm.7.  C^iia  ex  prarcitatif  verbis  appa- 
ret, quod  pOTferuadua  non  cadit  ruperfuflragijsincapiia  , 
prout  in  illo  adu  tradita  a Confulibus  ferunt , fed  fuper  eo 
tantum  , an  Priori  pliifquamduo,  &ringulisConuilibus 
vitra  vnum  pro  (^uolil^t  comperac } qno  itaque  ad  fimplicem 
Aiffragationem  in  capita  cum  vno  fuffiragio  pro  quolibet 
Confuic  fuit  ex  eo  adu  quxfira  Confulibus  non  comradida 
poflefllo  ; ci^quePriorConfuicsadCc  votandum  admi- 
leritclaufulaprxieruatiua,  nii  operatur  in  pofleflbrio , fed 
folumprxfcruat  iiirain  petitorio  circa  pluraliracem  fuffia- 
giorum  , quimGuc  Prior,  Huc  quilibn  Confiil  prxtende- 

4 repoflet  , t diflingueodo  inter  przferuatiuam  in  adu 
pofleflionis  adiedam  a ludice  , vel  ab  ipGs  partibus,  tradit 
Adden.  ad  fand.  mem.  Gregor.  XV.  dee.  nx.fuk  n».6.  ver  fi 
verem , & dixit  Rota  dectf.  xx,f*b  nuet.  q.  coram  Rcucrcn- 
diffimo  Vrgcllen.drc.  375./«^ftM».7.coram  bon.  mem.  Bu- 
iatt.d/r.15 1.  m(in.7.drc.i62.  nnm.  6.ttiierimfreff,  apud  Mo- 
dern.Pcrurtn.dcm4ff«rrir.&mali)srclaiisabcod.  Modern. 

50. miOT.  1 1 . Into , qubd  nec  odie€U  a ludice  fufpendai 

5 poflefnonis  a^uifleionem,^  fed  cantum  refoluat,  poflquam 
ck  alterius  turibus  conflicem,  0c  inteiimfttmanutenendus 
poflclTor,  tradit Gratian.d//cr^r.  317.»«!«.  3t.(^ 
riac.cenfr.  lo.mim.  t2.Catia)cT.drr.  633.«*!».  5.  Rotaiitrcr 
tecentMcifi^x  ^.iium.i.& /«^.ferA.Wcci  fecus  Ot, quando 

6 poflefllo  elicitur  f exa^prouifionali  cum  fimiliclaufula 
emanato, dequo loquitur,  Ror. in exaduerfo allegata dect/. 
a T 7.  nnm.  ^ I . dl* A44.  i^itd  d Modem.  Wr  metnireit. 

Ita  panterneConfulibusquxraturpoflefTio  voundiiiu» 
capita  cx  fupra  rccenGcoadugcflo  1578.  efficere  nonpo- 
ruit  declaratio  poderes  menfes  a partibusemifla,  quod  per 
eam  balloccationcm  voluetuni  pr^iudicare Priori  , &eius 

7 officio,  Summer.Prtarts  num.  5.  f quia  pofleflio 

fuerat  quxfica  Confulibus  ab  ip(o  inflanti  fuffiagationis  an- 
tra fequutz  in  prxiudicium  Prioris  , qui  tunc  ubere  con- 
fenfit,  Rip./irc^.  cem  EeeUfie  Smirtire  num,  93.  verfi  ftd 
dubitAtwr  decAMfifefi.  Cocciiiudr.  490.  i*it.  4.  Vndi 

8 *|*  declaratio  inteUigendaefl  de  prxiudicio  in  petitorio,  pr(- 
ienimqutain  dubio  non  eflprxfumendum  Confulcs  vo- 
luiflcex  inccTuallopoflcfrioniiam  quxfitx  renunciarc.^  * 

9 cui  ‘I’  ncc  rcQunciarepotuiflenr  damno  fucceflbrum  in..» 
ofilcioConliilatus,  Ui.quemAdsetedMmy  f.deecquir.  feffeff. 
Mancic.drr// 159./«^  ir«w.d.  cum  ipfi  officio  ex  adupaci- 

10  ficogeflo  t a CoDfulibusfuifleiquxfltapofleflio,  Rota_4 
dec.6x%,  nim,x.UAr.x,reeent.ddee,i66,  num.i.  dee.^iyrr,^, 
d ii.f0fitreQ,  Modecn.Perufln4fe mAnuteAt,d ^ Perufine 
PeruchtAUs  7.  jifrdtt  1643.$.  neque  m fin.  cerem  me , £t  UL-» 
omnemeueQtorafaciseflinamecedentibus,  Sc  fubfequen- 
tibus  adibus  non  fuifle  declarationem  harafinodi  repeti- 


tam , t vt  in  terminis  refpondit  Rota  drr.193.  mu».5./4r.  4.  1 1 
dec.Z*  num.6,fsv.y  recent. 

Qubdveioin  eifdem  adibus  Prior , aliquandoduo  tule- 
rit fuRragia,  nihil  interefl,  quia  hodie  oon  negatur  quin.# 
duo  ferre  valear  , & variccashxc  , f qux  lefplcitp^r-  la 
fionem Prioris noo  redditincenain,  auc  variam  pofleffio- 
nem  Confuium  , qui  femper  io  capita  vocarunt , vc  per 
CxA\sci.deAnttq.temf$r.fAr.  s^-feO.  i,ntm.6x.  mfitt,  Rot. 
dec.17. num.i  \.fAr.x,diuerfi. 

Non  obdat  prxienfa  mnior  poflefllo  Prioris  ab  anno 
] 633.  citra ; cam  enim  adus  rccenfiti  in  eius  Summer.  n,  8. 

non  probant  . In  eicdione  ftquidem  Redoris  fada 
deanno  i633.cumincerucncuPrioris  , Aeduorum  Confu- 
ium , non  mirum  Hvnus  tantum  Conful  votum  traddidit  , 
t quia  cum  ipfe  luffragio  Prioris  adhxTifsct , inutile  erat  ig 
almius  Conlulisfuflragium,C4f.j.  de  /urefetr.CouxrT.in 
rtt.feecAtumfer.x.  ^.y.num,^.  Qmticr.  ceneti.quefiJib.x. 

CAf.  1 1 . irNOT.ao.  Burair.  dee.  94  x.  num.  t . & fola  prxfen^  ac 

taciturnitasipfiusvimhabcrepotuitconcofdisiuflragiist  in  14 

perfonam  ab  alijs  nomiiutara , Acchillirr.4  jmiM.  1 4 j#  ere- 
ben.  Cauakr  Jrr.  1 97.  num.  5 . Rot.  dee.  1 36.  nu.  30.  apud  Mo- 
dero. Pifan.  de  lurefetr.  a^6  quod  adus  iUe  falrem  reddirar 
xquiuocus,  t&propieteaitreleuans,r4».i4pr#/rirri4,vbt  15 
notam  omnesde  probat,  cum  vulgat  . & m terminis  pof»ef- 
fionis,  Rot.  dee,  iao.irftiN.3.p«r.a.  recent. 

Qubd  in  aliquibus  adibus  vnus  tantum  Cbnful  , Ac 
Prior  inceruenctint non  nocetalijsConfulibus  , f qui  for-  \6 
te  obabfemiam,  vcl  aliud  impedimentom  non  interuenc- 
nint,  Rot.  dee.  640.  num.q.fAr.x.  reeeMtMe.xh9.fubnnm.  3. 
j»4r.4Acq«ibusaJterConfulprxiudicarenon  potuit , t vt  17 
feteinpundo  ponderat  Bald.  eenf,  113.  miiM.3.  l,b.  5.  qai- 
nimb  eorum  quafl  pofscfnoprxfauata  cenfetur  per  fuffra- 
gium  a Collega  traditum,  Garz.  de  benefifer.y  eef.^.  irv. 

115.  Rimin.iun.  eenfi.  1 4.  num.  40.  Roc.  dec.^j  1 3.  xrMn.6.  d 7- 

541*.  I . dtutrfer.  dee.  45  a.  num,  9.  coram  fand.  mem.  Gregor. 
iy.diQ.dec.ii6jium.}^.  apud  ModernM iurefetr.  6c  Prior, 

QUt  medietatem  fuflragionim  prxiendic  etiam,  vbi  plures 
Confulcs  interueniunt  probet,  necefse  efl  fuampofsefllo- 
nem  tincafumdiuiduoadusexpediti  ciim  interueotuplu-  ift 
rium  Confuium,  Alex.  fwr/.6.prrw.  W.5.  Rolan.  cenJU.io* 
nMm.io.lib,t.S<nph.dee.ix6.nnm.x  Mantic.drr.5d.m.7. 

AH|  tandem  adus  expediri  concorditer  a Priore  , Ac 
Confulibus  non  explicant,  quomodo  fufliragia  tradita  fue- 
rint, Ac  an  in  capita  , vtprxfumi  debet  flante  longxua..» 
pofsefllonc  Confuium  votandi  in  capita  cx  publicis  docu- 
mentis , ac  extraiudicialibus  atceflacionibus  plurium  No' 
biltura , VI  initio  dicebam  probau  vfque  ad  hfc  tempora.^ , 

inquaproptereaConfulesmanutencndi  fum  reiedts  t ad 
petitorium  alijs  cxceptiooibusritulum  refpicienribus,  Roc. 
dee.  170.  num.  $.d/eqq.corxm  Rcucrcndifs.Vrgellen.drr»/. 

57.  num.  8.ddee.  330.  num.  9.fefi  erebi.  Modem.  de  menut. 
deiifs/Afijfime. 

Eciudccifum  vrraque  parte  informante,  Acc. 

R.  P.  D.  M E L T I O, 

Poflei  Eptfeopo  Papieh. 

Angloneh.  Territorij . 

Lnne  23.  /un^  1650. 
ARGVMENTVM. 

Attentata  quando » & cx  quibus  dicantui  com- 
mifla  pctbdlc  difeutitur- 

srAfM^p/rM. 

3  dynneietie  nmi  eferis  hcet  extreindiciAliter  intimets 
eferetuTy  vt  «mntAfefieAAdtfieet e vernent  tenqusm 
Attentet  A demehende . 

Et  hebetur  ed  tnfier  mlubitienis , num.x. 
a jittentAtefuntemmAtefiA  fendenteltte/ufertermine- 
tteneemfinium. 

4  ./itrentete  fiunt  mme  lefie  fefi  decretum  fiuferftefi- 
ferte. 

5  jlttentetA  fiunt omnutgtftemfi Affelleiienem. 
Quedfrecedttetutmfi  tnfre  legumum  temfuteffelln- 
tumnen  fuerit , dummedu  temen  ef fellet  te  edmiffe 
fiity  num.  6. 

Jnde  A fert  teri  frectdity  fit  ef  fellet  ie  infre  decem  dtes 
imerffite fuerit , mm  7. 

8 M- 
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t AUef4ti»IitMfh/nfftBilig4tmAHHsliid^u^  &eAMfdt 
4ttent4tM . 

f .AnACAtf  CAufA  hsket  vim  inhihitunij  tti4m  , gnte- 
fMrti  Kttifictitir . 

10  jiit9CMtl4CMnfAt0lltt  tHTl/dtQistttm  JudtCiSMyU, 

11  timent. 

Et  CM/dt  Mtuntd/df  tttmm  fi jMdicinM  fit  intmdtd  • 
dkmmtdt  fit  tnt$mdi4pdrtt , num.  1 1, 

13  Atttmdfmm  rtutcdtu  r«  m»Hi^  ddmietiturdd  Cttr- 

cendMM Atttmdfttmm  liCtntumt  & trmnutem, 

14  Antntdtdwn  dicnntwrgeftd  ftndtntt  ttmfrt  dd  df~ 

pelimtdMm  i decrtt*  rtmcdtttnts  Mttnuatrtm  , ^ 
mim,  i6. 

jifftUdtu non  Admittitur  a dtcrttoreMocAtimit  Atten- 
/4r«rMn,iniOT.  14. 

1}  jlffellAttonondMHrAfententiA  tnttrlocntwiA. 

PrAferttm fi fit /uftr  rtnocAtiont  AtttntAtorum , num.  l6. 

17  AittntAtAHondttnntnr lefid  tn  txtcutiontmftnttntiAy 

M fnA  noM  tUtnr  AfMiAtu fAlttm  fu/ftnfinA . 

18  AtttntAtA  dtbent  concituUntrr proifAri  , vti/dnAinfrA 

dtcem  ditj  Ad  AfftltAndim  , vtlfAiiAfofiAfftlUtio- 
ntm  utttrfofitAm . 

19  jitttntAtA  dtcnntnr  «mnis  modi*  temfort  Itfidy  quon- 

do  SignAturA  fimfluittr  CAnfom  AffeUAtionu  com- 
mifit  ^ 

FoUityfi  gtJiA  medio  temport  fint  gefiAfcfl  decenntHM 
ddtum  Ad  ApfellAndnm  , & ApfelUtu  non  fnertt  m- 
terpofitAy  nom.io. 

31  jIttentMA  vltimA  veniont  fritu  » Ante  omni  a fnr- 

lAndn, 

^3  jlttentAtA  ^Ando  eonfifiunt  non  in  decreto  , fed  in 
aQuaI»  extentione  non  fnfiicit  fimplex  remtntuuto  , 
fed  omn%A  debent  redMe%4i2prim4M\m  e Afnm  fintum  , 
fjrnnm.%\, 

DECISIO  LII. 

OCcafione  Illis  inrrodiidbt  , 8c  rerpediud  proTecocc 
conun  diuerfis  ludicibus  de  panibiis  imer  MoruAe- 
riumSandcManc  de  Sagiu  arto  Ordinis  CiAerc!efi.&  Mo* 
naAerium  Sandh  Nicolai  Ordinis  Cartbarianorutn  luper 
cledione  Arginum  , & conArudione  Aquxduduum^ 
cam  Qouoalueo  pro  ducenda  aqua  dflumineSinnI  ad  mo^ 
tendinum  « quod  didi  Carchnuani  conAruere  prarccnde> 
banc  plura  hinc  indecommiAafuiAeatcemaca  veraquePars 
contendebat  ; GAercieni^  enim  dicebant  airenratam  non 
lolum  conArudioneni  Ag^ram  , ieu  Capoleoaic  ran- 
quam  iadam  poA  nunciationem  noui  operis  , 6c  lirc_^ 
ludente,  fed  etiam  appofidonem  terminonim  pro  diaido" 
ne  Terri(orri|  demandatam  in  fenteniiaOrdinarij  Anglo> 
nen.  tanquam  fadam  pendente  tempore  ad  appellandum.^ 
EcontraCanhuliani  prztendcbant  remotionem  didorum 
icnnioorum  , & Anorum  fadam  in  exeeudonemfenten^ 
tic  Ordinarij  Policamen.  in  fecunda  inAamia  latz  fubiacc- 
reviiioatiencatorameoquia  , ic  iilafada  fuerat  penden- 
te tempore  ad  appellandum  . Denique  Cinerdenfet  dice- 
bant fententiam  VicanjTarantini,  perquam  prommeiaram 
fuit  terminos  • & aggeres  remotos  efle  remittendos  adpri- 
AinumAatum,  laborare  vitio  aicencatorum,  prout  alia^ 
omnia  gcAa  in  execucionem  didx  femcnriz , co  q uia  lata.«» 

poAquam  didus  Vicarius  allegatus  fuerat  rufpcdus  , 
im6  poAqnain  Kzientata  tUi  fuerat  inhibitio  vigore  Breuis 
Apo  Aoiici  diredi  Ordinario  Cuiemino . 

In  condidu  tot  prztenfortim  hinc  inde  attemaiorunu^ 
commlAa  mihi  caufadubitaui»  an  conAarec  de  attentatis  , 
quz venient  renocanda  , BcI^mlnirerpedaCarThufiano- 
rum  tam  um  dixerunt  deiUis  conAare. 

Nam  elatio  Arginum , A:  conArudio  Aquzduduam  ge- 
Ox  ab  eis  fuerunt , nedum  poA  nanoaiioncm  huius  nooi 
operis,  qux  licecextuiudicialirerinrinutaatScic,  & ope- 
1 ratur,  f vt  quidquid  poAea^iAcatum  fuerit  fic  rcuoean- 
dum,  ac  demoliendum  pervianiidc  modum  attentati,/.  |. 
^.mtncunotbt  exboeedeQo  nen  hebet  nece  fnriAm  Proteris 
Adtttonem^fi.denom.optr.nnnetAtAnion.tnl.  mmeiAtionn.  i. 
ff. eod.  Barr. ur /.  fin.  mm,^verf,foliim  tn nunctAtteeto^  ff,  de 
Apptlixtctp.  Bild.rei^345./«^  nMm,x.verf.nAturAnetUoperu 
ii#.  3.  quem  fequtcurSurdu's*/.  \ ^^fnbnn.9.verf^iAAdde- 
meltttenrm  Agitor  per  viem  arrsvr4/(,Lanccil.<ie  mtent.i.pAr, 
CAp.iS.  nnm.4^.  vbi  quod  per  talem  nunciationem  dicitur  in- 
3 duda inhibitio  reddens  actemaciim,  quidquIdpoAeage- 
Aum  fmt,Cruiin.^eepeforenfeAp.8^»/obnom.6.perf.pr4‘ 


/ertim  f dicens  hoc  fpeciate  in  nouiopetis  Punciatione,  _,j , 
verum etiaroirtc coram  Ordlnarto  Anglonen.  pendente^ 
fupertcrminationeconAnium  ,t  nihil  citri  vi-  } 

ciiim  attentatorum  innouaripoterai,C4p.3./fr.pe4d.»a  6. 
C/em.txotLttt,  Ssttxon/.j68.n.^  Lnncell.de  AttentxAp.^  in 
profAtje.s98.  eom  fe^q.  Ror.jirc.  lo.  vt  lit,ptnd.  tn  neo.  Biirair. 
dee.  362. muM.  3.  immopoAdecretumprouirionaledidiOt- 
dinarij  Anglonen.  quo  mandauic  ruperfederi  In  conArudio- 
ne  Aggerum,  feuCapoleuatz,  qu6d  indicat  iJIain  non  fui(^ 
feper  priusconArud^i,  /kfadafpoAdidumdecretum,  4 
vt  fubicda  Aierit  vitio  attentatorum , lat^  tradit  Ea  n<-  cllott. 
de^unt.hofi  othtb.Ampl.  6.  Rot.  coram  rand.mein.G<egor. 
XV.  decif.qxypertot.  6c  coram  boo.mem.Buratr.  deci/.^m. 
nom.  X . cr  Alibi  pefiim . 

EA  pariter  attentata  appolitioconAnium , prout  alia  om- 
nia, quzeeAa  fuerunt  in  exeeutionemrentemiar  diAinitiu; 
Epilcopi  Anglonen.  nam  cura  i dida  femencia  daretur  ap- 
pdiatio , t ^ <ll>  gcAa  fuerint  intra  tempus  ad  appellandum,  5 
ab  attentatis  exciifati  non  pofTuni , ad  text,  in  eep.  non  folnm 
de  AppelUn  6.glo(f.in  eAp»diUOuyverb»  exeqnendem  de  oppeil. 
LvnicAyff^d  nooAnAippell.interpofi/.hAnclun  cop.nd  onAten- 
ttom  tn  jSnaedJit.de  oppeil.  Lsp.  AlUg.  i .v.  f i.  Kot.coram  Ca- 
as\.dee.xil.n.%.(^dUJomfoitinOrrAnAfienefic^  ip.  /aoha- 
rtf  \6q\Anprme.corom  R.P.O.mte  RtrfOjCofAgoriionAbtnt- 
fetjdt  lAgronei9,FibrttAnj\6q9.corom  R.  P.  D.n,eof'tro{- 
ptei,l  .tafin.dP  tnColAguritAnAbtnefictj  S.Mortmt  10.J/4;/ 
1649. (OTAm R.P.D. mee Corrodey^. ac preindi ; IJquc Q ad- 
mittitur, t quamuisinha  Icgiumum  tempus  appellatum  nuii  6 
fuerit,  Addcn.adfan.mem.GregJCV.dec.33y.M.^.  Ftaudwn 
CAp.AdAndientiAm  infin.de  Appdi.muhb  inagisproccdcrc  de- 
bent in  propontocafu,  in  quo  appellatio  imerporicafuicin- 
tra  t debitum  tempus  decem  dierum , eaque  (iinpliciteral-  7 
teri  iitdid  commiAa  apparet , Rora  coram  Duraiio  dee.  90 
n.x.Comen./rnrt/pAtronAtot  2|.  1 641^. csr.iM  R.P.D.meo 

CtrrAdoCemeo.CApello  a4./4i»«4r^  i648.ear4m  Rtotrtn.D. 
mee  DecAfto  Anentonen.hfrtditAta  iO.  /oni)  1648.  cnrom  R. 

P.  D.  mee  Rtyst , ut  /lierden.  DeamArom  /onij  1649. 
s#r4M  R.  P.  t).  meo  Otthobeno , 

Eodem  vitioattentatotum  dixcruntetlam  Domini  labo- 
rare fementiam  latam  in  tertia  inAantiaa  Vicario  Arcluepi- 
(copi  Tarentini  ,omnefque  alios  adusexeemipnemdidz 
Genicmiz  rcfpkientcsnon  foliim  cx  eo , qu6d  praxeAcrat  zU 
Icguiofufpicioniididi  Vicaiijcum  appellatione  ab  vlierio- 
tipfOceAti,quxfo!a(u(Hcicbai,  t vtmaniisludicisaquoli-  8 
gatz  remanent,  Lap.  Alieg.  1 . Uui  fatt.  conf.ii.  n.  u.itb.  1 . vbi 
alios  ia  id  cougeiit  Lancdl.de  4rmr/.xJ(4r.r4/'.6j/.8.  Acchill. 
d^.3iaCipataq.Wrr.3$.'>  t43./rEi.Rot.cui4bo.me.Card. 
Milino  d<c.  40.  v.i.  Vciumctiam, quia  obtenta  fuerat  com- 
miflio  auocatoria  caufa; , tque  vim  femper habet inbibitio-  9 
nis , etiam  antequam  parti  notificetur , tali  enim  cafii  ipfC^ 
Princcpsdiclturinliibtxe,  &auocatio  t t^h^poinamuiril-  lo 
didionem  i iudick),  a quo  Lanccll  de  Attenr.por..;^eop.  1 o.  n. 
^J^feqq.  Kot.m  laepehen.Cen/oronim  ay./a^z-i;  l^45.re- 
rnm  Reo.P.D.meoCerreyC^tn  RomenA leeerommontium  14. 
Aduif  1 649.  corom  R.  P.  /X  mee  Eu  hio ; Quinlmb  fpecialis  in- 
hibitioemanaca  vigore  did.comraifllonisprzrentata  fuerat 
tam  ludici  ,quam  pani , | quz  Huc  iuAa , (lue  iniuAa  femper  1 1 
erat  timenda  iuxta  fententiam  in  hocSacroTribunali  f^pius 
Armatam , & Agnanter  alijs  omidls  in  CoforAngo/fonA  dfiri- 
hotiononiyftoAttentAtoromx^.  Febroorij  1645.  & tn  Btnon. 
MtentAtonm  \8.Jmntf\6^f>.  m Leoceonen.AtientAternm 
36./ii4if  (648- itl.eorom  R.P.D.mtoCerrOyOr tlMeltuito^ 
noponfienis  X^-Motf  \ hqyeorom  Reo.P.D.mto pHhtOy^.  o^t 
tpft  /ndtrt  tn  fin.  Iramb  nil  referret,  etiamfi  non  fuiAei  aclii  a- 
Hter  ludici  przfcntata,  t quia  ad  eAcdum  caufandi  attenta-  1 a 
rafufficitinhibirionem  intimatam fuilJc parti,  Rotacoram 
fan.mcin.Greg.XV.  drc.  360.  no.  1.  cum  alijs  addudis  in  diPl. 
Leoceorien.d.^\.&tnd.AitleottAnApenfionit  1649. 

corom  R.P.D.meoBicbio/oheod.i.Aoi  tp/i  />fdiri,cuinali)src- 
lai  is  tn  Lneond  Cononieotot  30.  yiprihs  1 6a6.  eorom  R.  P.  D. 
mee Peotingere y drmT aortnen. Parochulit  1 3. Maxj  i 647. 
cerwiM  R.P.  D.  meo  Ce//«.  Et  ex  his  cum  con  Art  plures  anen- 
catorum  fpecies  in  vno,  codemquccafti  intetucnlAcIciiicct 
obrecufationcm,comminlonero  , & inhibitionem co faci- 
lius vlfa  Alit  demandanda  iiionira  rcnocatio  f ^ magis  13 
coercendam  attentantium  licentiam , atque  temeritatem . 

E conuerfb  attentata,  quzprztenduntur  propang_^ 
CarthuAanorumex  eo  ,qubd  GAercienfcspoA  fententiam, 
fcu  verius  decretum  ad  eorum  fauorem  f.idum  per  Ordina- 
rium PolicaAreh.  Aatim  dcucnennt  ad  demoliiioncm  Aggc- 
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lura,  fco  CipoIniAtc , ^ reinotionem  confinium  appoil» 
iorum  prodiuifione  Tcrricori),  nondum  elapfo  tempore  ad 
appclUndom  non  vifa  fuerunc  fubfifiere . Quoniam  didum 

14  decretum  faduro  fuit  fuper  rcuocatione  t attentatorum  , 
f quo  non  debebatur  appellatio  faltcm  rufpcnfiuayVtpluribus 
rationibus  comprobat  LancelU  de  Munt.fsr.%>  ctf.  aS.1ra.49. 
Phocea  ratione,  quiarententialaia  fuper  rcuocatione^ 

15  attentatorumeftmercinterloquutona  , f a quanunquam 
datur  ^peUatio,  /.1.  C.i^nar^fftlLnmrtCiptn.  iMttftnttn- 
tUm^f^iUtipptli.rrctfien.  Rot.  dec.i.dtrtfi$t.ff*l.  innttu  tc 
hxc  opinio  procedit  abfque  vMa  penirusdimcultate , quando 

x6  t prout  in  propofitocam  agitur  de  rcuocatione  ateentato- 
tumcommiiTorumintratenipus  adappellandum  , vel  ap> 
pcllationc  pendente  , nam  illorum  purgatio  non  retarda* 
turper  appellationem  intcrpofitam  ex  ea  ratione , qu6dqui 
appellatione  pendente  atrcntaiiit  appellationis  bcneficioca* 
rcre  debet , vt  in  co  puniatur,  in  quo  deliquit,  fic  enim  atten- 
dando,  vt  fe  indignum  beneficio  appellationis  reddiderit,  be* 
probat  xnumc^ip.MM fit  m fin.de  apptU.Sc  ibi  communiter 
Du.  prxfcnim  Dcc./h( nmq.  Lanccllutf.Mp.aSjn».i  jo.  Sc  Gc 

17  gefiaincxccutionemfcntcntix,  t feudcacti,  iqoonoiu» 
debebatur appcllacio  faltcm  fufpcnfiua  dici  non  poffunt  at- 
tentata, PariUwr/.ioS.  ir.  titJib.  I.  Rolan.r«ff/.77.n.aoii^.3. 
C^m\Juc^ijuim.^&fkitdiihim  in  Bm$nun.Ftdetcommtf^ 
fide  BUnchn  14.  /Mnnrij  x6‘^6.in prtncip.ctrnm  R.P.D.  me$ 
BeyHii  coque  magis  przdida  locum  habere  debent, cum  nec 
etiam conRetexequiitionemdidi decreti  fadam  fnifle intra 
decennium  ad  appellandum , vel  pofi  .ippellaiionetn  interpo- 
litam,prou  t elTei  oecciTc  probari  concltidcmcr  ab  eo,qui  pr;- 

1 8 tendit  t exeeutionem  attentatam  fuifle . 

F lincque  rcfuirai  rcfponGo  ad  aliud  obierim,  qu6d  dum 
Signatura  Gmp'icitercommifit  caufam  appellationis  a didta 

fenteniia, cenfearur  illam  habuiOe  pro  appeliabilijdcquc^ 
cominillio appellationis  retrotrahaturad  reddenda attenta- 
.19  ta,quocuinquegeOafuerummediorcmpore;  fQuiaobie- 
lUum  procedit  reff^edluexecutionis  fiOtx  intra  tempus  ad 
appellandum , vel  poG  appellationem  interpofiiani , nanu^ 
quanutis  appellatio  non  videatur  anendenda,  exquocaufa 
winappeliabilis. 

Tamen  G Signatura  illam  committit,  tuncretrorrahitnr 
10  ad  reddenda  attentata  medio  tempore  gcGa . f At  fccus  cft  G 
geGafueruntpoAlaplamdccenmjdau  ati appellandum.^  , 
vel nec  poG  appcliationeminccrporitam,  vr  iradiGinguen- 
do  coniprobauir  Rota  in  Cemen.  tmn/pMroritttuj  ^i.Iuntf 
1^46.  cermn  JLP.D.meeCerrndoCemen.CnpelU  24.  /dnuA' 
rij  I <48.  cernm  Reuerendiff'.  D.  me»  Decnn»  ^Henmten*i>me^ 
dttMu  10.  Jun^  1648.  ror4J*s  me»  R»ynt , &in  Mele- 

HtttmA  cemmende  de  f^nenrt  1 %,  Ainij  1 650  cotmh  R.  P.  D, 
Cerre , vm  etm  nk  en  AppelUtum  fuent , 

Et  io  omnem  euentuinci^MonaGerium  CarthuGx  vl- 
timo  loco  arrcntaucrii  in  exeeutionem  fententix  Vicarij  Ar- 
cbiepifcqpi  Tarentini  non  attentata  allegaiionefufpicionis, 
9c  inhibitione  emanata  vigore cominiflionis,  proculdubio 
a I hxc  ycniiint  ante  omnia  reiiocanda , *f  ex  quo  vitima  atten- 
tata in  primis , dc  anre  omnia  funt  purganda  dt»r- 

dtn.e»gHU.  Rot.  dtc.xy.  m fin.de  np^lLm  ne».  der.87o.mn».7. 
f 4T.4.  recent.(fr  dee.  191  .mun.ft.  cernm  Imn.mem.Durdn» , qux 
nttcotatacGninon  confiGantin  Gmplici  decreto,  (ed  in.i« 
:s  ndhiali  cxecutionccx  fupraaddudts,  t nonfufficitpro  il- 
lotum purgatione  Gmplcxrcnunciatio  i CarchuGanisobla- 
ta,Roia  coram  Penia  dee.i96.ffkm.9.(^  inter  reeent.dee.169. 
niim.i.pnr.j.fed  debent  onmiareduet  ad  primxuum  Garum, 
t proucrcperiebamurantequamfuerintconimiGa  attenta- 
ta, vt  in  pun^ofirmauit  Roi.dec.6iAnpnne.p4r.^t»m.i.rte. 

Et  iu  vtmque  parte,  &c. 

R.  P.  D.  CELSO, 

PoGca  S.  R.  E.  Cardinali. 

Lucana  Vnionis. 

Merckrijiy  hni}  16^0. 

A R G V M E N T V M. 

reuocacoha  vnionum  , nondum  effe^m 
Foctitacum  comprehendunt  vniones  fadas  non 
pro  necciTitatc  ^defic  > led  pro  commodiori 
bcnchciatorum  fubftcncationc. 


I yni»vtfukfifiMtyneeeneUtJ>^r»tul4reueeMt»rui^  re^ 

qHtrttkr  nen feUtm  EceUfin  neetjfitntt/ed  qued frefter 
tenuitAtem  reddtttnmnen referuntur y ^veHntkt’- 
neJictA  Acceptnre . 

a in  Fntentbkj  beneftut  mednt /enutri  debet . 

3 I^eceJfitAtAlu^qndmEeele/Utnvntent^fenueridi’ 

bet^^num.  y 

4 b^nienuneeeJfitAjexelMddnrqtieties  bemfiein  , vt  fri- 

nutm  VACAMerint  Abtdijt  fietrtnt  AeeeftAtA . 

Seruitinm /emperfrAfiitMm  EceleJU  txelndit  mce/fitA- 
tem  vnienu , nnm.  4. 

6 BenefictAtifi/emferitrumfertienefieeneMteententi^ 

henefiAte  vixenmt  nteejfitAtem  tlUs  AluebenefieiAV- 
niendi  exeludtmt . 

7 fenfi»  /eluttur  ex  fmBfbtu  , Imbite  re/peOn  nd 

illet, 

8 CAfeUAnifieemmrtddaneneineffim /ugteimesyMnefi 

vertfimtle , ^ed  nen  recUtMAjjent . 

9 pTAbendAnm  tenaUAt , cum  tenuitAte  dtfirUmtimnm 

quetidtAnArHM  reqaintiir  Ad  efeSum  vntenis . 

10  VnieinpArtemdUy&  tamAlidAdecaurmiUA, 

UdA  $n  tefum . 

11  yniefAdAnenfrentce/fitAte Eeelefid  , /ed  frecemme- 

dteri/ubfientAttettebemfieUtenm  /abiActt  rttalA  rt- 
ueeAtertA  vaiemm. 

DECISIO  LIII. 

SVbdie  27. Aprilis  ifi48.DD.recedendo  adeciGonean- 
recedenti  firmarunt  coram  ReucrendiGimo  Tcrract- 
ncn.  vnionem  fadUm  fauore  fieneficiatorum  non  fuGine- 
ri  . HodierepropoGueaufaperGiteruntin  refolucis  , quia 
adeGcdIum,  vtvniofubGGat  , nec  cadat  Aib regula  reuo- 
catoria,  t non  folumrequititor  EccleGx  ncceGUias  , fed  c 
etiam  que^  illa  fit  talis,  vt  propter  tenuitatem  reddituum-.* 
nonrcperiantur,  qui  velim  Capelianiasacceptare  , & £c- 
defix  inieruire , vtmtApxxp^tufii  depreben.  dixerunt  Abb. 
mun.4.  Burau.  Ancbaran.  & lo:  Andr.  ffMn.a.Caid.&  Imol. 
rmwhJ.Ho(t.eedJim.ver/.  &percen/eqnenJt(fittHm/eqq.vei/^ 
&.eenfiderarey  vhi  monent  ^ifeopos , ne  in  vnionibusla- 
ciei^ii  compatiendo  Bcncficiacts  illorum  in  expendendo  lu- 
xuriam nutriant,  t quia  in  talibus  boneGus  modus  feruan-  2 
duseA,&firmanic  Rma  coram  AcchiW.dee.xmiCAKkM.z.efi’ 
fequ.fk^rtiHUrenoeAteriA  vnteet.  & in  TeietAnA Benefirif 
de  KaIUcaj  %o.N»nembrit  ijpa.  eernm  GypfieyXcXzxx  per 
Qxtude  benef.pAT. i j . tAp.  a.  m$m.  284.  vbi  ponderat , qu6d  fi 
alia  neceGitas , quam  EccleGx  attendenda  cGec,  f regulx  re-  2 
uocatqrix  vnionum  elTcnt  fruGrarorix  cum  femper  illx  poT-  ^ 
fent  dici  fadbe  pro  commodiori  AibGcntatione  inferuien- 
lium , 6c  pro  augumento  Cultus  Diuini , 6c  plures  cumulant 
Addcn.«d  drr.576.  ffMJfi.  81.  pAT.qjem.y  recent. 

In  prxrentiv^cafu  tantum  abeG  , qu6d  probetur  Im- 
iuTmodi  przcifa  ncccflitas  , qu6dimm6exteGibus  afiene- 
ficiatisindudisilla  abfolutc  excludatur  , dum  deponunt  , 
quodCapellanix,  tdequibusagirurquotiesveniteaiusva-  x 
cationis  Gacim  fuerunt  obtentx  , 6c  acceptarxi  perlbnis  ^ 
idoneis  , & honcGis , 6c  ab  eiTd^  decenter  fuit  femper 
przGicum  leruinum  EccIcGz,  vt  bene  ponderatum  fuit  m 
Medielunen.  CtMUutrCAtus  13.  Msij  1644.  & icuMAnn 
ibqycerAm  R.  P.  D.mee  Pentatiere  . Et  licet  primus  , fc 
tcrtmsccGcs  fupcrquimoafiirmeot,aliquaDdo  non  omne* 
C^clianosinfcruijile  , & quam  plurcscx  ipGsprocurafle 
aliaqfficiaindiuetGs  &cleG^  . Attamen fubdunt inconti- 
nenti , non  ideo  EccleGam  fuiOe  debito  dcGitutam  feruitio , 

A:  oGicia  prxdi^a  procurata  fuiGe pro  commodiori  fubGcn- 
tationccorum  , qux  fola  non  habetur  in  confideratione _■» 
adcGedlum  validiud*  vnionis  , t 1^  ^IcGx  oeceintas  y 
eG  attendenda , iuxt.  cext.  in  d.  CApxxpefutfii  d» preben. 
Clem.i.b^AdhAcdeflAt.MenAe.  Keh\xn.inprAX.titJevnmt. 
nu.  19,  KoxJee.  133.  mtm.i,  &ypnr.x.  diuer/tfi $n  Pi/Arnuru 
va tenti  i.Jtd^  i bqi.eerAm  R.P.  D.  mee Btchie,  Comproba- 
uir  etiam  huiufmodi  veritas,  non  folumquia  BcncGciati,(Vt 
deponunt  iideinteGes)  femper  contenti  Gieruntfoliiapor- 
tioneGbiauignaca,  f &bucurquehoncAdvixerunrabfque  i 
iGit  bcneGcijs  vnitis,  vt  pcmdcrai  Oi<kudxetif.i6i.nttm.x.p» 
Rota  coram  Seraph.drr.i  385.  ffMM.  3.  cum  alijspcr  Add. 
ad  fan.mem.Greg.i/r4i9.  mm.6. 

Sed  etiam  , quia  quam  plores  exprxdidbs  Capcllanijt 
funtgrauaixpciiUonibus;  Ggnum  cutdens,  qu6dGutpiD- 
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j tues»  (SCAptzid  rubfiinendutn  huiurmodt  onus  f cu(n_> 
penfio  foluacur  ex  friidltbos,  & habito  rcfpcdku  ad  illos» 
Surd.f«*»/.i97.*i«»».ao.  vtr/,  wr» , W/.44J.  tinm.i8. 

Gra1ian.f4f.534.ffuw. 30.  & 3J«  Ncc  lU  verifimilc,  nuod 
8 Capellaninonrcclaraaircnt;fi  t redditus  non  effent  lufR- 
cientes»  vt  >n  rmiili  ponderauit  Kou  ffHw.aa.  & 

/t^jMr.6.  iMTtceMt, 

EcceiTacdidkuIras,  qoianonconftatde  redditu  particu- 
larium Pffebendarum  quas  habent  ferd  omoes  Opellaniz 
przfatx,  cum  tamen  ad  hunc  cHedtum  ret|uiratur  tenuitas 
f prxbendarum  t cum  tenuitate  difttibuiionura  quotidia- 
narum copulatiudj  Itaut  vna  fine  alianon  (ufficiac , vt  firma- 
♦lil . XMd  1«  MeiitUiteH,  ^nUnu  l a.  Jnnif  1 592.  e§rdm  Ord- 
«0,  iMTdittMdCsfcildJiiddt PdfirMd  20.  /dfin  l6lo.fa- 
rdmSduRtjfwf  D. N,  Jnndctntid  X.  tndtQd  MtdttldMW. 
Cimilutrcdtus  1 3.  l6^*& lo.  Mdrtu  1645.  waw  R, 

P»D.PtMtiditr9t  & concordantes  referunt  Addeo.  adde- 

Nonobftar,  qut^duz»  vel  tres  Capellanix  careant  prz- 
beoda . Quia  cum  reliquz  omnes  vfqiic  ad  numerum  40.  il- 
las habeant  didx  tres  non  funt  habendz  in  confideratione. 

10  EctalisvQiotanquamindiuidua  vtl  nulla»  t & ioualida^ 
iopaneccoianeatnullaiatocum,  dditxt.inL^^,  CdU.f. 

dt  vtrk.dkltidt.  Rotadec.ioyjsH.  i.fdrt.6.$n  rtcent$dr.6c  be- 
ne finnatur  *ff  dscsjiffu  hd»i  cd»fd  eardm  RjtmendtJftmd 
T errdctittst. 

Vndd  cum  ex  przdidlis  vnio  apparet  fada  pro  commodio- 
ri fubScocatioac  Beneficiatomm»  nmt  autemex  caufane- 

11  cctIariaEcclefix»  t fequitur»  vt  fit  locus  rcguJx  reuocato- 

fixvnioaum»  quz  nt^um  dfedlum  fuerunt  fortitx,  vt 
poft  GonzaU  44  nguL  8.  ^/«/5.  4.7.»«»*.53*  cht#- 
mm  » tradit  Locther.  di  rt  bnape.  Itb.i.  ^udft.xZ,  num. 
lBt*&  /tidin.  Rot» iff  T ilttditd Cdftlldnid di  Pdfirdnd  a 3 . 
/affKary  ido8.(^  ao./ffffii  ldlo.f«f’4W  Dimim 

Plifin^  & coram  Qualer.Wrri/'.  403.  nnm,i»& /«iq.  & in 
ruint*dtciLT.numA,fdrtA. 

£c  ita  vn^ cantum  parte  informante»  .alia  tamen  fiepius 
citata » & monita  decifum  fuit . 

zf  Dtnfii  ijid  mdiuld  in  bdc  iddim  cd»/d/itb  ay.  ^priiii 
m I6q8.€irdm  A.  P.  D,  Ght/diriiy  rnnb  .Rtturtndif  Jmo- 
Un.  ifimfrditdinti  p4rr.io.  RitmturJiCtf.  1 73. 

R.  P.  D.  M E L T I O, 

Poftea  Reuetendiflr.  Epifeopo  Papien. 

Bononien.  Manuteotionls . 
yttaris  15.  Unii  1650* 

argvmentvm. 

Qiwmodo  debeant  efle  concepti  libri  adperfedam 
redditionem  rationis  inducendam  inhacdccilio- 
nedifciititur*  ad  materiam  Uquidationis  lucro- 
rum» qu*  libris  cclTantibuscx  folito  praeceden- 
tium I & fubrcqucncium  annorum  bmi  dodu- 
dtui. 

SVMMARiyM. 

l Rdtiinu  ndditid  dsiitnr  ntetjfdrid,  vt  quii  dki  fijfit 
dibitir,  vtlcndtttr, 

a Liknqmntididibidnt  effe  Cii^erifti  fir ddminifirdti- 
m , vt  fxitt  Jtiffienni  rdtii  rtddt  • 

3 Attefidt$m$  db  Mtqni  f4^d/nfir  n dd  itnt  if^cixmfft- 

BiPtttftdnditmefi, 

4 Uqiiuidtnl»CTtrun$iid$Htdrbitri»rimittitnr,  eim  fit 

rtsfTdydttinu  dtffictltt* 

Amfitd%  qdfdiMidunurij/tiJfieiimtprdbtUiintsttidm 
ftr  ctniiQnrdJ  j mtm^ 

5 2,tv»ddtii  Uerirtm  fitri  dihtt  didmtis  dMtecidtnti- 

tmti  & ft^ntAnty  vt  dttndi  mtdtnm  iltidtw  » 
tirntmjb. 

6 itiLiqtuddtttntfnSlMMm,  midmmfdttdRitdftnuriy 

mnMtimmdximtmy  dnt minimum. 

7 Rifirtn/  fim  rtldf  mn  frokdt^  /id  nUtum  mundi^ 

tur. 

S Ltbrit  vaecbetta»  firacrio»  decreti » & fmiUst  vt- 
cdHtur  Itiri  mtmirtdlis  | qui  nun  dttiwduntur  » & 
num.io. 

Diei/  Riftnt,  PnruXL 


f RdtiMunddi/n  rtquiril,  quid  lihr  coHtintdt  «mnid 
ddtd,  &rtctftd, 

10  Ldnr memtrdlij  Hcn pnbdt  t (i‘/up.num.9, 

11  X,Uirtntn/0lemntrtr^  ntcm9rtmtredtorume»nftOintn 

utiendjuuur, 

1 2 Ltquiddtti  lucrorum  dt  fident  ib*t  libris  Jitri  /olet  tuxt  4 

/olaum  frdcedintium  dwiorum, 

13  AefimdtiontixtrdiudiCtdlistrfdQdfidndumiflt  titnm 

contronom  probitur  . 

14  Mdndntum  oxceffiuum  non  tft  extquindum. 

15  Exce/fusdd  tffiUum  reuoednd*  mdnddtum,  confidird- 

turtttdmm  mtnimo, 

16  NHdrid  dXttftdnti  di  dUu  eorum  /e  fd^is  fleni  ert^ 

ditur  • 

1 7 Noturius  vbi  tfi  /ucetffor  in  offieiofUndmfddt  fidem  di 

/crif turis,  qudj extrdha  • 

DECISIO  LIV. 

COncefla  manutenrioDC  Comeliz»  & Mafjdalenx  de 
Stephanisvii  filiabus»  &!)xredibusCxfaris  in  poficr- 
fione  apotheex  Pilarum  fub  figno  Campanx»  ac  illitis  capi- 
talis» fuiteoramR.  P.  D.  meoPeutingerofub  die  28.  lum| 
1649. difputatum dubium»  Adquamlummamcnent  liqui- 
danda  lucra  in  iudiclomanutciuionis  per  fuccumbentem  rc- 
ftiiuenda  pro  duobus  vitimis  annis,  nempe  1645.^0646. 
quibus continuauii  inadminifirationedidlxapotiiccx  Con- 
fiantia  Bertolella»  dc  rcfoluium  fiiir  afeendere  ad  hbras 
i250O.monccxBononix,  proquibusfuit  etiam  iclaxaium 
mandatum  tam  contra  ^nftaniiam,  quam  contra  Fran- 
cifcum  Fenicium  eius  maritum.  A quibus  adita  Signatura 
inllitum  fuit  caufam  appellationis  committi  i prxditftis  man- 
dato de  mamiicnendo»  & refpeCliuc  exceutiuo»  vndc^ 
emanauit  refetiptum  cum  claufula , /uit  ^diudtcio,  quoad 
d.  mandatum  dc  manuienendo  quo  vero  ad  mandatum.^ 
decretum  in  cxcciuioncmdi^z  manutentionis  pro  rcftini- 
tione  lucrorum  fub  ptxicxtu»  nuod  contineret  Itquidatio- 
nem » refaipcum  fuit  cum  clatimla*  fiquidfxtqHen.  ad  cu- 
iiisformamcfimfubhacdiedifpimtum  fuerit,  An. manda- 
tum Rotale  fit  exequen.  fuit  rerponfum  per  DD.  negaiiuc . 

Non  tamen  efi  eo , quoddiua  lucra  fuerint  Uquidatain 
prxdi^is libris  i25oa5cficadccrcamfummam nulla  reddi- 
ta ratione  per  Adminifiratores  mediante  exlubicitmc  libro- 
rum, viipfi  prxtendcbant»  t qux  rationis  redditio  videtur  1 
neccQariaadcffedIum,  vt  quis  dici  pofilc  fiue  debitor,  fiue 
creditor,  Ancliar.  «»/.135.  num.  i . dd  fin.  vtr/.frdtertdfro- 
fler  incertd.  Alex.  eon/.  1 29.  ffww.a.  dd  fifi.  hb.7.  Neguf.dr/i- 
fmr.pdr.^.memb.l.  ffKW.37.  Cephat.  f«ff/.768.  ff»ff».i4.d* 
eon/.^bf.  nu.t  i. Ub.f.  Facliin.  comrou. «r.  lib.^.  f4f .58.  verfi 
/id  boe/unddmentum , & firmauii  Rota  coram  Buratr.  deetfi 
ixt,num.6.diei/.q4.l.  num.i.&  dect/.$9ynu,z,^(aitetixm 
tHiUumin RomdndprdUnfi /polij  2.  Jun^  1614.  cordm  bend 
v»fW.C4r^.  Fsdtrttio  Pero/pte,  Quia  ipfi  Adminiftratores 
diAis  duobus  annis  libros  non  conlcceruoc,  in  quibus  fuerint 
adnocata  data , dc  accepta , ex  qua  caufa , 5c  nominatim » Sc 
qua  dies,  f vndeetiamfial^uos  alios  diuerfimodd  coofe-  a 
cerini,  illi  non  dicuntur  legitimdconfcripii»  necex  eisfuf- 
ficiens  ratio  reddi  poteft  lucrorum  fadorum»  iuxtdttxr.  tn  l, 
eum /truus , ff.de  cond.  & demonfir.  Darr.ctfff/. 1 5a  ».9.  Ub»l* 
^<i.con/,i^x.num.\.po/l med.  ver/.Virbt  grdtid  f*^.3.Pe- 
Uiiidc\bx\d.Pitrdn.deduobusfrdtrib.pdr.ii.  num.j.  Ro- 
lao.  r#ff/49.  ffxw.2  2.  28.  t . 

Et  quod  libri  legitime  confedki  non  adfinc  optime  proba- 
tur, nedum  ex  attefiatione  Floriant  Bertoni  minifin  didix 
Conftantix » verum  cciam  ex  declaratione  ipfios  Cqnfiamix 
dans  in  Summ.  Sororum  de  Scepltanis  num.S.  ex  quibus  col- 
ligitur d.  Confianriam  de  anno  i<^.  dedarafie » quod 
in  poficrum  negotium  circa  fabricationem  pilarum  iiL^ 
apotheca  Oropanx  amplius  non  fpcdkaret  ad  di^as  fo- 
rores  de  Siephanis,  fcd  quod  cantaret  fub  propno  cius, 
non  autem  adminifiratotio  nomine  j vndc  noluit»  quod 
amplius  aliquid  dcfaibercrur  in  Ubris  nuncupatis 
zecTo»  6 vaccfaccia,  aut  alio  libro,  cui  quidem  attefia- 
tioni  fiandum  cft,  t qu»a  d.  Florlanus  atteftatus  fuit  3 
de  re  ad  fuum  oflSclum  fpedlante»  vt  Ixpillime  ftrma- 
uit  J^i4»  & figndnter  in  Meliten,  Commeadd  8.  Nouem^ 
bris  l6xi»&  fff  Aquindton.  Priorntusil,  Afrtlts  1622. r«- 
rdm  bo.  me.  Pirouduo,  Buratr.  deet/jo^,  /ub  ff.a.  vnde  cum 
verrcmucinmaterialiquidationislucroriim.t  quxefidifii.  4 
cilisprobAiioms,  & vt  plurimum  ludicisarbinio  remitti  lo- 
let « ac  io  ca  fuScium  kuiores  probatiooes  etiam  per  come- 
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^ras » ad  tradita  per  Bald,  mAi  . /mii».  as.  C.  dt /rW?.  & ht. 

Idc6  cenrueriun  OD.  vtliquidatio  fieri  debeat  habi* 
to  rcipe^u,&  ratione  lucrorum  perceptorum  ab  anno  163^. 
5 vfque  ad  annum  1648.  f &fic  lucrorum  fa^nrum  tam  in 
antecedentibus,  qiuminfiibicv|uenlibus  annis,  iuxti  do> 
drinam  ^x\A.$nLfif»ndnmtn  nit,  C.  di  rt»  vt^dse.  Nart. 
r«at/.5  53fi<  a»a».6.  K.oc.d#ei/.370.  mdiv.4.p4rr.3. 

t r/rrnr.iceUgatunnedium,  quod palTim Rota  t Tdetam- 
plet^i,  dumagiturdeliquidationcfru^uum,  Capuiaq.dc* 
Cji/.S99.p4rf.3.8c  fuit  firmatum  infsrmxnxt  /r»  Mistri- 
rr«./r«^?«KM  24. /4«t»4r^  i6|8.C0r4«  kin,  mtm.  fimxniy 
Rotadro/.300.4N«.is.p4r/.6.r«rrer.Cumauicm  d.  lucra 
de  anno  ifi39.fuctincliquidaia  ad  (utnmam  librarum  ropos. 
^deanno ifi^a.adiummamiibrarum  10S88.  que efi ma- 
ior fiimma,  de  anno  vero  1647.  in  libris  3128.  dc  de  anno 
ia48.inlibris36oo.qua;efi  minor,  medium,  quod  efi  at- 
tendendum, remanet  in  fumma  3885. 19.  ti.  qux  duplica- 
ta prodibis  duobus  annis  164^.  dc  t64A.confiicuitrummam 
fibrarum  11771. 19.  to.  quelpcttantad  dtdbas  fororesbe- 
rcdcsCxfaris  de  btcphanis. 

NectalisexHlcntialibrorum  potefl  dici  probata  penesdi- 
diasrururesdeStepbanis,  eo  quod  In  quodam  procefTupro 
parte  carum  exhibito  reperiatur  quidam  lib^  mincupa- 
lusStraccetto,  mquofunccomputaapothecx4  die7. lunij 
144S.  vfque  ic  per  totum  annum  1^44.  cx  quibus  ap- 

ftarce  quante  pecunie  fpacio  primorum  feptem  menfium 
itis,  nemp^a  prima  lunij  vfque  ad  finem  anni  fuerint 
ex  dida  apotheca  redadx , qiuncrque  fuerint  expen- 
fe,  n in  vkimo  Summario  dd.  Conltance  , & Fcnicij 
ivMiM.  i.  dc  fic  quod  falcem  pro  ifiis  fcMcm  menfibuscom- 
putum  datorum,  Sc  receptorum  deiumi  pofllc  cx  parti- 
tis iu  did^uStracccito  deferipeis.  Nam  animaduertendum 
efi,  quod  d.  Straccettum  in  omnibus,  dc  peromnia  rela- 
CKmcm  habet  ad  librum  nuncupatum  il  Giornalc,  vtiii^ 
&immariodd.rurorum  ftiam.  3.  de  quo  cum  doceatur,  di- 
diSiraccctti  non  efi  habenda  conuderatio,  quia  referens 
7 fine  relato  f non  probat,  & retarum  femper  attenditur, 
iuxii  uxt.  m t.  fi  ttd  fcri»fer»  , jf.  dt  and.  & demonjh, 
Surd.  rae/.  3 1 3.  «aw.  50.  Rora  dtaf.  a?-  «««*.  t.  & dtttf, 
40,  n»w.7.  p4rr.  2.  dutnf.  dc  coram  Gregor.  XV.  dteif. 
439.  «Miff.i.  Prxterea  confidcrarl  etiam  debet , qu^  libri  in- 
(itulati  Vacchetta,  Strazao,  Secreti,  dcfimil«  funtdc^ 
ijs , qui  attendi  non  debent  ad  eficdbum  redditionis  rationis, 
eum  non  contineant  introitum,  & exitum  per  librum  lor- 
malem,  qui  concordet  cum  Magifiro,  tnquo  deeodem.^ 
formalircrcrantur  ad  concordandum  partitas  debiti , dccre- 
8 dici,  T fed  potius  vocanturlibri memoriales,  qui  non  obli- 
gant, neque  mductmt  certam  folutionem,  rvec  prouifio- 
r.cm,  vcten^firmaiiit  Rota  d*af.  538.  nam.a.  fart,  t.  re- 
rr>rr.  Vhcrnuind.Scraccctto  nulla  fuitadnotaca  partita  pe- 
cunix recepte  pro  pretiopilamm  venditarum  ^ 6c  fic  imfof- 
fibiie redditur,  vrexcoponUtvnquamddutm  qiututuslu- 
emrum,  dequibusagitur. 

Ex  quibus  patet  neque  pofTe  ficti  fundamentum  in  dido 
* libro  tnritulafo  Vacchetta,  pro  reddenda  rarionc  admini- 
ftrationis,  aimfaUI<ncon(incarnormu!las  partitaseai^n- 
das,  refpicientesannas  1645.  & 1646. que  in  totum  ai^i- 
dumadfitmmamiibrarum  1433.  14. demptis tUis,  qtieiam 
fuerunt exade,  5cineoapparcntdebiia,  qutrenon  poieA 
dici,  quod  lubeat  debita  rcqtiifita,  cum  prefentm  non_« 
9 contineat  omnia  data,  &acce^a,  t qui^exocnmnbpe- 
cefiarium  pro  redditione  rationis,  derdebad  ifiumciTc£lutn 
non  probat Honded.r«it/.39.e>i0t.3a.c>’/v44./i^.a.^*r.  Aa- 
10  mxtudimnt  anmGyffiit  ^ t diciiurfo- 

lus  liber  tnemofialis,  mxta  opinionem  Rora  dteif.  558. 
mim.%  i qtia  detunn  non  poiefi  aliqua  conclu- 

dens prohario , iaxta  tradita  per  Bald. emf  i j 1.  Ub.\.  & tiua 
II  fpeciedchbnscTon  folemniter,  f nec  proborum  mercato- 
rum more  confedlis,  tradit  hf.caff/i^.ca/.s.AM.cum^ 
atqs per Srracc.  dt iNrrr«rNr4 ftr, s, num.^6.  5 9.  Dixerunt 

tamen  DD.  quod  ex  debiro  Admtniflratoris  demenda  fit 
predida  quantitas  librarum  1435. 14.  pro  quibus  adfuatno- 
■ mina  dehitorom  non  exada,  ialuis  tamen  turibus , cafu 
onod  dida  nomina  debitorum  fuiircnt  exadai  dida  Con- 
ftanria,  vel  ab  eius  viro « 

Quo  vero  ad  tres  alios  libros,  qui  pariter  dicebantur  exi- 
Bercpencsdidasforores,  neque  de  illis  fuit  habita  aliquo-.^ 
ratio,  cumnonpertineantadlucra  temporis,  de  quo  agi- 
COT.  Nam primusrefptctc annum  1574.  dc  1575.  Secundus 
coni(netcomputaafmorQm4}90.8c  i59i.T«ntus,  devlt> 


mus  dat  iuftificationcm  compiuoram  pro  annis  1599. 

1600. Vnddbcodintracreraedium Tubfidiarium,  vteumdU 
da  ^nfiantina , dc  Fenicius  coniuges  ocglexeriot  tenere  li- 
bros, acinillisdKctibere  compuraexade,  prout  io  pratee* 
deniibustnnitfacercconfueueraciiquidatio fieridebeac  pro  ■ 
did1sduobusannis1645.fi:  1646. arguendo  ifoliro  prece- 
dentium,  fic  fubfequentium  annorum,  fic  mediam  viam 
eligendo  ex  fupra  dedudis . Er  quod  deficientibus  Ubris  cx 
caiifaadminifiratoris  pro  habenda  liquidatione  hicronun, 
f ea  ficti  Mfiit  etiam  iuxti  (blitum  precedcncium  annorum  ,1» 
declarat  Surd.  etmfil.  298.  v.3 1 . «vr/.  vtnm  ctmmHMu 
CdftruiU , cum  aii|$  per  Kot.  tm  T crraawen.  Itqnidtt tonis  r#- 
rnm  >#ir,  mtm.  Cnrd.  F dkrUit  Ktrtjfm  , dMmm  in  de.. 

ctfitntinhMennfdemnnMnit.htnuxi^^etrnmR,  P.  D, 
mtt  Ptttinitrt»fuh%,nemtkfint  reitdn^ 

Non  obllai,  quod  dida  Contlancina  de  tempore,  quo 
negociumfibi  in  adminifirotionem  configoatum  fuit,  re* 
ceperit  capitale  inuemariatiun , & efiiinatum  iniibr.  3731* 
Tempore  autem , quo  expulia  fuit  to  executioqem  motvdad 
de  manucenendo , conceffi  ad  fauorem  fororum  ds  Scelio- 
nis fida  ftterit  fimplex  deferiptio  abfque  vUa  xftimaiiooc  ca- 
pitalis. Vnde  illius  argumentum,  quodinfiimma  ootabiU  \ 
eficpreicnJitur  cedere  debeat  commodo, fic  vtilicaii  Admi* 
nifiratricis:  Obicdum  namque  tollitur  ex  efiimaiione  de 
reccmifadba  de  omnibus  mercibus  in  didonegodo  repertis 
de  tempore  refiitutionis,  cx  qua  apparet  illarum  valorem 
non  excedere  libr.  a 380. 5.  Vnde  pater  capitale  didi  ncgocij 
nonfuifTeaudum,  fed  bene  diminutam  in  librisi35i.  qiie 
deficiuntad  integrandum  primum  valorem  libr.3731.  Huic 
autem  zfiimaiioni,  quamuisexcraiudiciaJtterfiimhicRo- 
me , t vbi  non  habetur  tam  cx.'ici acognitio  valoris  materio*  ig 
rum , que  concurrunt  in  fabrica  pilarum  mufeofarum,  lUn- 
dum  eU  donec  conctariiim  probentr,  Parif.  etnf.^.M.\\.  Itk» 

I . Rota  coram  Grcg.  VX.dirr//.22a  eu>.4.  & dteif muM. 

re  ent. 

Ac  inandaciiin  non  efleexequen.  fuit  rcfolucpm,  qaia  lu- 
cra didorum  duorum  annorum  1645.  & 1646.  fune  12>r. 
11771. 19.  io.quibus additis oli|s  libr,i35i.  3.  occafiooC.> 
mercium  ,quxdefcccrunttempore  cxtxuti  mandati de  nu- 
mitenendo,  lAi  omnes  afccnduoc  ad  lummam  libraruui 
13123.2.  IO.CX  quibusdetradisUb.i435.l4.proquibusre- 
manet  deferipea  nomina  dcbkorum  tn  Vacchetta,  re- 
manet creditum  forocum  de  StcpbanU  folum  in  li- 
bris Ii6b7«  8.  fic  fic  mandatum  iam  relaxatum  cS 
exccfliuuminIibr.Sia.  ta.t  quodpropeereo  non  cft  cxc- 
queudum,X«/.  m AgifUn.  mtlUutu  ju\>hofinntnit  1 7.  A/4r- 
rq  1 596.f#r4»e iflAnebett9^& mentum \ 5.  Nmemhtti^^S» 
Ctrnm  Ornnt , cp*  in  Rontnm.  ^ Mnt^  1 648.  ctrnm 

Greitr.XK.  dtcif.  198.  e.i.  Excefips  enim  ad  e^pdum  reuo- 
candimxndatumconfiderarurctiamtn minimo,  ^ fic  non  xj 
in exceutione , fed  ii)  (encentia, fcj;i  mandato , fic  attenditur 
folum  quantitas  in  Qliscontenu,  Add.  ad  Creg.X  V.  dec.iffi. 
^w^\x.d^c.t,9.».\^.&  t^.& diQnm  tn  imtUn.f^tln  x, 
Mnr/^  1 6x8. ceram  Cerd.  fOni'/  ,fic  ideo  dide  iorores  fx- 
redes  indigent  nouo  mandato . 

Quo  vcrfiadallegarumexcefrum  cnandatirefpcdu  petfo- 
ne  Francifei  Fenicij,  contra  quem  vna  cum  ConfiantU  eius 
vxorc  illud  fuit  relaxatum,  «tamenabeo  prefupponfthr, 
vcinhuiuCmckiicaufaipfe  nunquaeg  interfuerit , neque.^ 
ad  aliquid  fe  obligauerit,  non  fuit  habitus  pro  relcuanci| 
rum  cx  Summacio  didarum  fofocumeiut.4.  sy^qac 4^7.20- 
clufiuc , apparet , quod  abeo  in  haccaulagcflinnunt  multi 
adns nomine  ciits proprio ; imntb  tamqtum  priocipolislecif 
fimulcumConfianriadcanno  i646.lcxra  lunij  mandatum 
pr^re  in  perfonislgnacijde  Comitibus,  fic  Mausicit  de 
Giribaldis  ad  lites,  codemque  anno  fub  dic  28.  luliitccit 
aHud  mandatam  procare  de  per  fe  in  perioDaro  euif- 
dcmMauritii  Giribaldi  pariter  ad  lites,  & contra  cum  vtt 
prindpaiemnicruntfadamalTaada,  vein  eodem  Surnm, 
»iim,5.  ex  quocoliigiiur  etiam  ipfum  Fcniclum  comparmf- 
fe non foliiniranquam procuratorem,  fcdcturavti  priQCt- 
palem,  Vl(critisdic3a  lanuari|i645.illcciraiusfuicad  vi- 
deo. manutcncri,  fi:  fub  ea  citatione  Auditor  Geoera- 
lif  manmeniionrm  dccreuic , atque  io  cutfdem  decreti 
excquuiioncm  idem  Auditor  precepir,  ocdtim  Confian* 
cie,  verum  etiam  ipfi  Fcnicio  , ne  dictas  foroces  here« 
des  turbarent . Et  demum  in  mandato  de  manurenen* 
do  a Rota  concefTo , fic  pro  cuiiu  complemento  fitis 
relaxatum  exceutiuum : Ided  Fenicius  fuit  nominacua 
tamquam  obligatus  non  fotfim  coniunftim,  Icd  etiam 
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dioiCmi  & infoliilara  td  foluen.  Sc  eiburrin.  in  eicquuiio- 
neamunduideminutencndodiOas  libr.iitoo,  vc  cxlide 
IS  d«ap«Nottrium,  qux  probat,  f cum  Nourio  «liquid 
«ttelUniideaaiacanmeofaAiscreduar,  laC.M  /.i.  m.4. 
C.  <ir  pr»f  w.  Futgof.  f«i/i  1 95-  prr  w.  Fcdcr.de  Sen.»a/.  16 
idem  tenet  Ztbatell.f»»/.73.  vtrf.  utm  ntn  tjl  Jjlhm,  Callr. 
(mffl.  197.  Rota  d»f.l65.».}.ltf-/rM.p<r.4.r»f.Etqilamui« 
huiufmodi  fides  fafta  fit  profnccelTateq.AndrezButgiatti 
17  olimRorte  Notari),  *)*  niKiiominusflaturctiam  attcflationi 
ipCusfucccITotis  eitrahentii  Gregor.  XV.  nwii^i. 

Et  ita  vttaque  pane  informante  rcfolutum  fuit  Scc. 

R.P.  D.  PEVTINGERO. 
Bononien  fidcicommini  de  Nafceiitocijs. 

Lmu  ao.  Any  1630. 
ARGVMENTVM. 

Identitatis  probatione  fafla  hzredi  conceditur  im- 
niillio,  quz  alias  ex  defcflu  probationis  illius 
fuerat  denegata. 

syMMARIVM. 

I /mmiJiehtrttUdtmtdtiiixdifiOnfraittAiiu , lAfrt- 
b4ta  XHnit  c$neideBdM . 

• » Ttjiutm  difoJiti$mt  tx  uifirummis  etm^rdt4,di^ 
cuntur . 

fr4H^U4redtbit, 

Cmfintum  froinut»  didmUs  tx  denmuufitnt  fxmitix 
Mttendi  diktt  f »^.3. 

4 StMMPtMlupitltctd  TtfidttrtffftJfMtfidiintU  ddmM- 
nnj  h€Ttdu  ftrtuni^t  doctMtur^  tx  htc  h4rtdtt4ti4 
frxftmuntMr , 

H*rtJft^deiu  btM4^  qu4  4 Tt^4ttrt  fdfftdthxutwr  » 
txncMriaUHrtlUeJthxriduxrUf  iwm.4. 

DECISIO  LV. 

Bis  coram  boo.  mem.  ArguellesTobdie  t8.Iuntjtd46. 

&ii.Februarijld48.denegauimminione  petita  An- 
gciodcNi^ccncocijs  in  poflcflionem  duorum  prxdiorutn» 
dequibuiagicuc  cx  defeau  probationis  identitatis  eorum- 
1 dem,  t hodie  ex  nouisprobationibos,  interimfadis,  ve- 
ritate ma^sciarcrcentei  didlis  reroluiionibus  denegatz  im- 
mifltonisDomini  rece0erunt  ad  tradita  a lurirconfuJtis  i« 
Lfitxflqgu,  ^sfttitMtf  f.xdl,  AiiiL&L  Dmsi/m/,  ff, 
de ttfi4m,xci\:AiCi\m^ttxox in Lvt rt/ptnfuM ^ Z.lrr- 

aimsinfrincif,  C.  de  umpnk,  & elqsfxhfiit.  Rota  apud  Pz- 
nixdec^.  1 $6.  num.  1 5.  ver/,  cum  tx  fniii  mneettene ; 

Quoniam  ex  Inftrumento  locationis,  hodie  in  Summario 
AnMlifMJit.  I.  perq.Ioannem  Rainerium  de  Narcentori)S 
Tellatorem  de  anno  157^9*  Iuli)  ixOcz  apparent , cum  Jem 
tunc  alierum  cx  predidHs  przdip  in  Communi  S.  Ipinnis  in 
Triario ^nonten.TerritorijMnes viam  publicam,  ac  bo- 
na Paouin  S.  Saluatoris,  & CarthuUanoruro  poffedifle.^ , 
qnodprxdiumpoftea  ad.  Alexandrum,  & Andromacham 
cius  harredes  vniuerfates  peruentum  ab  ipGs  poft  loannisobi- 
tum  cum  eiuTdem  lod,  ac  confinium  expredione  anno 
1591.  die  17.  Iuli)  locatum  hiit. 

Alterum verbprxdiufflinVillaBagnaroUe,  cuicohxrenc 
viapubiica,  bona  Patrum San^  Saluatoris,  & illorum  de 
Deuderiji,  loanne  defundo  in  diuifione  bonorum  anno 
2593.  ab  eius  heredibus  fada  compr^nfum  fuit,  prout 
vinimqne  prxdium  tempore  obitus  |didi  loannis  curo  dd* 
confinibus  remanOfle,  coque  defundo,  ad  didum  Ale- 
xandrum hxredem,  aiqueabeoadEroilium,  ac  Pyrrhum 
fuccediud  perucnilTe  patet  ex  inucntarioEmillij  Sum.jnias.5. 
& ex  cedamento  Comitis  Pyrrhi  eodem  Summ.  mam,6.  ac 
deponunt  ledis  fecundus,  t^^uanus,  & quintus,  alijquc^ 
pro  Angeto  nuper  examinati , qui  licet  de  auditu  loquantur , 
inpropofito tamen cafu probant,  dum  publicam,  dc  longo 
tcroporecontinuatam  vocem,  & confonam  cornmdenu*» 
a bonorum  determinationem  referuntur,  qux  f omnia.ex 
didis  lodrumentis,  alijfque  per  Angelum  prod udis  corro- 
borantur, quxverifimtlescorumdem  ledium  depoditonei 
in  re  antiqua coadiuuari debent,  necrigidddifcuiic4p.  enm 
fv,  vkitUff.invtrlmlHrutni y ^ DD.dettfl.Pctcff.  etnf» 
^.man.y&ftq.lihA.Koix  dm/.iji.  imw.y.  &6.  fxrt.  i. 
dtct/9j6o.ftr ttt.fxr.i. &dee.ixo,MAlj. & iZ»p4r,6j'tctnt, 
Dtctf,  JUctiu,  ?4rt,XI, 


Nonobdat,  quod allatx Communium  appellationes  dU 
iserfificeotur,  quiaillaSandi  loannis  in  Triario,  umin.^ 
genere , quam  in  fpecie  cd  conformis  lndrumcmo,tedium- 
que dcpou(iooibus*,alteriasvcr6 Communis BagnaroLc, Ii-  _ 
cci  videatur  i Communi  Ozzani,  feuMagdalcnx,  dcAr- 
marolididerre,  tamen  per  quarti  lellis  depofitioncin,  de- 
clarantis, pratdium,  de  QUO  agitur,  in  temporalibus  Com- 
muni BagnaroU , & in  fpiricuallbus Communi  Cazzani  ede 
rubiediiin,  idemitasfitcUratamquamcoa^uuataexadet- 
tione  tedium , qu6d  ipfimct  Adumpti  Hofpitalis  Beatx  Ma- 
rlzde  Viiainiplo  adu  apprebeofr  per  cos  didorum  prz- 
diorum  poOedionis  eafdem  qualitates  confinium  in  fupradi- 
do  InArumenio  fadz  ec^um  locationis  ab  ;Alexandro  rcla- 
tasexprencrint.  Cuiveritaii  accedit  alia  ratio,  quoddeno- 
minaiiones  rpeciales  i familia  de  Nafcentori)s  f przualc-  3 
rc  debeant  tamquam  ex  vcrificationc  confinium  particula- 
rium ex  publica  voce,  & fama  mdificatx , Rota  coranu^ 
bon.  mem.  Cardin.  Millino  dtet/,  439*  & coram 

Grcgor.XV.  deci/.  575. »«».4.  & dfCt/.i6o.  nnm.y,  & 8. 
fMTt.yrtcent. 

Tollimraueomnisdidiculcas,  dumcondat;  duo  |xzdia 
indidislocisfiiuataad  Alexandrum  primum  hxredcmTe- 
Aaiotis  loannis  Rainerij  perucnilTe,  f oritur  prz-  4 
fumpiioedc  eadem  ab  cius  fucceflbribus  in  eifdem  locis 
feda,  vrquedumaliarattodehisreddatur,  Acida  aliis licu- 
lisab eifdem  nunc  podideri  doceatur, ex  trad.pcr  Peregr. 
d,ctn/l4S.mim,\o,iii,i,KotAd,deci/,\}t9  i.  & 

dtci/.7o6.num.i,  fxrt.z.  reetnt.  Qmbus  omnibus  concur- 
remilms,  Domini  de  identitate  didornm  prxdiorum  am- 
plius non  dubitando,  a decids  rcccQcrunt,  vtraque  parte 
informante. 

R.  P.  D.  B I C H 1 O. 

Militen.  Parochialis. 

Lnnt  ao.  /nnii  1650. 
ARGVMENTVM. 

PofnriTtoinftrutncntalis  fi  cft  anterior  manutcncri 
debet , etiam  quod  ludcx  poffidentem  i pqflTcf- 
fione  defeeeerit  y modo  tamen  nullircr,  vdiniu. 
fti  procedat . 

X /nflrumentnm  ptjptjfimis  ntn  dt^t  Aium  ftjfidm , /1^- 
frniAtuT  dd  mnnuttnuentm . 

X Pr$M4ttt  frefnffemt  hnkitum , 

PtJJtlfit  fremetur  tx  vtrlris  mnnddthiM  que  dliqtem  4»0- 
mm.t. 

3 Ptffe/fitdftftritr  meniittntri  delftt, 

4 Sftlidtnjper/ndtcem  idiufie,  non  frindtnr  fu4  pojftf- 

fient  ^ fi  4 [enttntid  dpftlldnit . 
j ExecnttrnMthrert&tninfieprtcedenSt  ntnprindt  ftfi 
/tjftrem  ftfiejfitnt /hm, 

D E C I S I O . LVL 

SVam  anteriorem  podedionem  Parodiiaiis  Ecclefir  fub 
Inuocatione  San^x  Marinx  Terrz  Polidinz  Militen. 
Dicecefis  lofcph  Palermus  de  ea  ab  Ordinario  prouifus,  pro- 
bauiti  tum  ex  publico  indnimento  tpprebcnfioois  fub  die 
17.  Aprilis  1647. quod,  t non  doiAode  alterius  podedio-  x 
ne,  manutentioni  obiincndx  fufiragarur,  l.frddid^  vhi  ' 
etmmuntier  DtQ.  ff.  dcqutr»  ptffefi,  l,  ntn  idetret , C.  fid.  i«- 
y^ai.  Roc.  penes  Gregor.XV.  dvn/.4  38.  miai.i.  penes  Coc- 
cin.  dec.  1 4.  nnm.  y.  & nluiifeftffme . 

Tumexeo,  ouod  in  litteris  Apodoltcis  prouifionisdC.^ 
eadem  Patochiaii  i Cerauolo  aduerfario  obrenex,  quibus 
deinddidemCerauolusiudiaalitervfusfuit,  Ac  fententiam 
immidionisab  Exeeutore  Apoftolico  in  earum  exceutionem 
obtinuit,  mandaruraraoueriipfum  Palcrtnum  i podcdio- 
nc,  ibi:  Amttttxtnde  diilt  /t/efhty  f pttuaiio  enim_>  % 
przfupponit habitum,  Menoch.f#v/.ior4.  »*•».  19*  ^ 
Buxxtt.dect/.i6o.nnm.ydtci/.  147.»».!.  Ac  fuit  di£htm  ia..* 

JUnendttn.SAntMni  10. /nnif  l6i9.ctr4M  mt. 

Nec  obdat  pofledio  poflea  capta  i Cerauolo  in  vim  di- 
Azfcnteniixexecutoris,  quiapnrferendaed  illa  Palermi,  3 
unquam  anterior,Felin.i»<-4y.IifrffW<*n«*«.8.  (jrq.  de 

frtkdt. Barr.  1» /. t . 3. qntd dit num. tx.&in t.fi  dntfuk nn.q. 
f.dt(/ftftJfid,SM±ctn/.t6S.n,t6,Sctiph.  dtc.tio6,  nu.u 
%ou$nrtctnt.deet/*3iynum.i. pdrt.t.  Qua  Palermus  per 
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di^m  (qoiinccutor,  ve  pAict  rx  deducis 

duibttsdcciQonibus  io  bac  cauU  edicis  ij).  tuoij  te 
|T.Unaari|proximipr3Ceriticorimme,  autlicer,  dcinio- 
4 itdprocefTtcjpriusrusnoa  fuit}  cum  f leprofpoiUconoa 
habuerit , immb  ab  eadem  feocenciaappeiiauerit , vt  nocanc 

6c  dixit  Rou  drri/9./r««.4.  coram  rand.ciiem.  Gregor, 
coram  bon.  mem. Coccio. 

) mtm.yf4rt.‘^T4cent,  & in  pun^ko  fenceniix  t exeeotoria 
litterarum  Apol^oiicarum  in  CufmnmA  CA»4tit44tut  5,  A/<f 
lt49,^&l$<etC4r4mJl.P.D,  Mtlt**, 
idc6  propofico  hodie  dubio , ciii  nam  fit  dandam  manda* 
tam  demanutenendo,  dandum  eilb  Palermo  Rota  cenroir, 
ipfofoldmimformante,  fiepilTimd  rameo  citato  Ceraoolo» 
^ fnuolisprariextibus,  ^vtfempcr)ditationem  petente. 

R.  P.  D.  LEONE  VEROSPIO. 
Romana  Sapplcmenti  legitime, 
l,Mt4  ao.  y««9  1650. 
ARGVMENTVM. 

Dos  computatur  in  legitimam*  quam  minui  non 
polVc  ex  diucrfis  Legatis  in  TelUmcnto  rdi^Hs  > & 
ad  pios  vfus  delbiutis*  conftantcr  Ermaturj  an 
autem » & quando  minui  polfu  > propter  dirnU 
nutKxKmpropcij  valoris  bonorum*  oc  propter 

- expenfas  fadas  pro  creditorum  harreditariorum 

- cxadiionc)  ctarc  demoolUatur « 

i ,$'r4/NrNin  f^rimsUduA^iij  cut/arrntinij  exeqtundiJtqM44- 
d«  utHdieet  ftkt  /«CM« . 

a /rntentU  rtfultAt  ex  4HrrMm  renolutione. 

j ex  p€et/t44thiij t»(4"/4fAQu ded-ettur fenten^ 

ttMJum. 

4 SettentUexcejJiM4<i  AxdkMiur  iniufis. 

^ D4Scemt^utAttir$nUnttmAm.  yimpliAt  vt  rmm.y, 

■ b jimfttA9*44de4P4tre demxti^A  fuu  tmfMiAtte, 

8 Leiitsme  debn4  fiiifj » quete  beredtt4tu  effedebedt  • 

9 P*nkt44on  uijitfic4t4  nsm  edmtudntAr  4d  rrricrdae- 

dem  jentent lerum  exeenttenem , 

10  CiexfnUt  finepreiudicio,  qmd  cferetxr , 

1 1 l^$ttMeminMtHM^eJlex  iejntu  eUnerJis  fer/enu  im 

Ttlbemtiue  reiiUit, 

. la  Amph4eti4mjilegM4ferTefi4teremeJpt»t4dfi*Jv/nt 
Ue^iiutM . 

I)  L^ittime^  4«,  ti‘qn4ndemtnuifojfitll44tedtmtti»tt»- 
ne  frBfrti  veler u in  honernm  . 

14  P^uUt  kengrnm  tton  freheier  ex  tBernm  em^tiene^  vel 
vendtti6ne  tn  freiueUctum  Tertu* 

yf«/>/f4,  t>rnNin.|}. 

id  /,r*it<4i4,44,  &q4dnd»mtntii  foffit  frBfter  exfe»/4t 
felfejpre^redtterum  hereeUtnrtenum  exePhone , 

DECISIO  LVM. 

POftediut  ruper  Legitime  Supplemento  ex  bonis  Ric- 
cardi  Patris  taxato  fauore  Matie , ac  iHonim  dc  CbetU' 
binis eiuldem  heredum  in  fcuiis  Satd.&obuliSS.fupcr  ca- 
I tum  dubitaai,  f Aniocuseirepoirit  Vrbis  Scatuiodcdiia* 
busconfonnibosexcquendis;  tc  exea  ratione  potilEmum 
adirmaiiu^Dominirerpondcrunc:  Quod  requifita per  Sta- 
tutum in  cafu  propofico  oon  polline  io  dubium  reuocari,  fiue 
nlpedlapcrfooarum  qualitate  vtnnquc  admi^a,  fiuc  vali* 
a dicate fcuienuanimexaducrronofl  impugnata*  f ac  exa- 
ctorum icaolutione  rcfultantc  , iuxti  decs/.  Perell.  ado. 
j p4rra.rcmpecin  hoc  Tribunali  recepeam}  uuc  | demum 
caruodemiuflitiaabund^  iufilficara  ex  decifionibus  coram 
Reuerend.P.  D.  meo  Cerro  in  primainflantia*  inaltera.^ 
vero  coeam  R.  P.D.mcoMcliiolucu'entcr  exicnCu*  prout 
alias iuUiiiainlencentfarumcxind^  deduxit,  Rot.  io  pluri- 
busdeciftunitmsreiatis,  tn  pAngneteit,  /en  Ferrerien.  Dect- 
meram  14.  Uneert^  i6iO.&  m Aoeemtene  Detu  jo.  Ade^ 
ev»P4emenMt^  etrAmme» 

4 NonobQaac  t repetiuerrorumadexcludcodum  legiti- 
me fupplcmentum  in  prefaca  quantitate  taxatum  ioprecc- 
^nnbiM  inAantijs,  ex  quibiu  iememie  tamquam  excefllue 
iniuft>necxadacrfo  fupponuntur  obnoxie  per  text,  tai,tn 


ImtmUcte,  f^femtU  hertifc,  Roc.  coram  Pnt.  iecif.  }i5. 
«aaiLi.  am  fefi.  Ur,u  Bc  coram  Buratr.  atd.  imm.  xi, 
picduS^om  rententiamm  exceflum  ex  fadto  corrue- 
re apcftd demonflranc, tum  diuifionis  Inftrumcnium * tum 
ipflosncgod|libri,  cx  quibus  valor  hereditatis,  detrat^is 
debitorum  panitis,  deprehenditor  io  Aimma  fcutocuou-» 

1 1 1 94d.  & obulomm  97.  fupplemcmum  ver6  legitime  eoo- 
uincitur aequare  vaiorem  fcutorum  Sd57.  5c  obulorum  7%. 
cum  dimidio,  prout  melius  ex  calculo  infciius  recenfeodo 
conUabit . 

Suppuutisfiquidcm  debitis»  atque  decradlis  alijs  detra- 
hendis, hereditaria  Riccardicrcdita  ad  fcuu  d77d4.  Acobu- 
los  i7.nonrolumc>fiendancaddudalura,  etiam  ipia..# 
Farfetti  Periti  relatio  ab  hoc  Tribunali  iudicialitcr  deputati . 

AliaquoQitecfcdira  in  eadem  relatione  calculari*  vt  par 
erat,  ad  debitum  Capfe  conftituere  fummam  fcutorum 
69x4.  Ac  obulorum x7.cumdimidio}  Locapretetei  mon- 
tium, nec  in  Farfetti  relatione  comprchenfa  equare  valo- 
rem  fcutonun  a J I90.  predidba  quoque  iura  conuincunt , ac 
horum  iru^tisviuente  Ricardo  decoribs.  Ac  oon  cxaAos 
ducentorum  fcutorum  numerum  explere,  ac  obukmim  77. 

Et  demum  tum  Bergomenfis  Terricorij  ftabilia  ab  ipfamet 
Anna,  pendence  lite  diftradla conficere  fummam  fcutorum 
173S5.  Ac  obulomm  30.  ( fi  ratio  monete  earum  panium 
habeatur ) fecundam  verbeftimariooem  monete  Romanx 
quantitatem  fcutorum  1x1169.  Ac  obulorum  se.  (vt  An- 
na prxiendit ) cx  louentario  , ac  diuilkmis  Infirumeoto 
dignofeitur  } Tum  foiutas  denique  doces  in  via  Patris  fum- 
mam fcutorum  xoooo.  conficere,  dotalia  Inftnuncnta  io. 
Aificant}  Quam  t tamen  fummam  docis  occafione  re-  5 
cepum  in  hlix  i^icimaiu  impurandam  efie  Domini  cen- 
fuerunc , vel  quia  imputatio  iuris  difpofiiioni  conformis 
exifiic,  l.qnentem  metteiUC,  de  ineffictefe  tefixmente^  vbi 
inter  caecos  lafon.  «wv.xp.  Barr.  ot /.  4«4r/4iM7m».io./.  ed 
/.F4/rMf.ibiqucRip.4NiH.i48.Socc.lun.  a»ai.x4x.  Pie.  m. 
381.  Ac  de  comruuni  tefiatur  Crafl*.  in  ^ letttme  nm.i. 
&17.  Peregr.  de  fideteemm.nrt.^6.  muN.131.  Cyrtacra»- 
rraw.iNr.385.  WWW. 7.  PeteinCtnaetuCefteSi  Stifflemenri 
iegittme  \ \.  Merttixb^b.cerem  MeniAned»\  f vel  quia  6 
ab  ipfbmcc  Patre  demandata  fuit  imputatio,  adedque  exe- 
qui debet,  per raxr.  m Kfi  qnende,  $.  Genereltter,  C%  de 
tneffieteje  tefiem.  PicusM  edeUtQe  L quen4m  wim.  187.  ffi.  ed 
/.fa/ci^vbidccommuoi,  Feid-n.  Vafq.  de  fnectjf.  ertei, 
4.3o,mrM.X58.Crair.ie«i<^0a$.  Ufitme  ^e/i.xx.  ffw«.x. 
Rot. coram  Gregor. deetf^^ti,  nHm.x.&tn  Remene  Leguv- 
W4 15. /ifaii  1600.  car4WN/«/?a,  pofi  Pacif.de  SaJuian.da- 
etf,\^'^,nnm.%.&ink4ee4d»me4»(em  6.  i»Ui  1646.  raran* 
KP,D,mee  Cerre,  Prout  f etiam  eandem  fummam  de-  7 
crcucfuntclJe  computandam  in  calculanda  legitima,  <sa  ^ 
vniueiio  Patrimonio,  fiippucaris etiam  dotibus,  dctrabcn- 
da , vc  tradit  Gabr.  eenf,  t x x.  irwm.3.  Itb. x.  Criudl  detif.  De- 
/4497.  nnm,i.?e\Txde ftdttcem.qne/iA^,  w.148.  tm^Ter- 
ria  retente  eedem  themete , iff  (.  ^§d  entem  et  t met , Fon- 

caneli.  de  feti,  nmft.  cleefnU^^gteff.  nmcefert.x,  mtm.x6» 

£x  hoc  autem  Riccardi  xrc , anjuante  valorem  (cuto- 
tum  118948.  Ac  obulorum  7i.cumdimidio,  infiraferiptaa 
folummodo  partitas  detrahendas  efic  Domini  ctnfiienmc 
leuca fciliccc  99x9.  Ac  obulosfepccm  cum  dimidio,  pro  toti- 
dem afTignandiserrorumcaufa,  adcrcdicum  CapCe,  alte- 
ram fcutorum  98.  Ac  obulorum  53. pro  errore  in  libris  eiuf- 
demCapfxdcprchcnfo}  fcuu5434. AcobukM74.  indiuer- 
farum  vtilicatem  petlonarnm  inlumpta;  Ac  denique  fcun 
1540.  pro  totidem  locis  Montium,  que  dupplicacis  vici- 
busdefctiptaptobaiuurmi^fdcmlibris.  f QuibusproiodA  t 
detrahis,  Riccardi herediiaccm in fcut.  111946.  Ac  obulit 
37.cefponderunccircraxandam,  acteniam  partem  profi- 
fioniin  legitimam  debitam  es  difpofitione  JUtbea.  nentjp- 
«M,  Ce^detneffie.  tejlement,  calculandam  in  (oiiis  37315. 

Ac  obulis  45.  ciun  duobus  tenti,  eiufque  fupplemennini 
fummam  icutorum  8657.  conAituere  , Ac  obulomm  71, 
cum  dimidio. 

Hinc  vero  lentem  iarum  iuAitia  refultac  exaduerfo  perpe- 
ram >mpugnata,que  nec  exequcncibus  parcitis  ab  Anna  prz- 
cenfis,  poteritelifaccRferi.  Altera  enim  fcutorum  13168, 

Ac  obulorum  0^0  ex  caufa  debitorum  fiue  inexigibilium , fi- 
uc prxfcripcotumexaducifopctia,  corruit  ex  icnteotijs  io 
vtraqucinAamiahadleouseditis,  ex  quarum  tenore  con- 
uincitur  le^^icimc  fupplcmouumcooAkutum  fuifle  in  bonis 
lueccdicariis  deducis  in  proceiTu  iuxii  eorum  afiSgoaiioneni 
in  exccucione  faciendam « 

Re- 


i 
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Partis  XI.  Recentiomm. 


Reliquu  veto  partitas,  pro  rata,  videlicet  fcutorutn 
'£t7j.  in caiifam alimentorum,  acdotisPanlzde  Giannel- 
llsinAimptai  (iucrcurorum4i34.  pro  totidem  q.  Afeornio 
aflignatis,  Guefciirorum  I2ie.&  aliorum 4^0.  in  excom- 
purationem  locorum  Montium , quz  Tupponunturduplica* 
9 la;  t Etdenique aliorum  Tcurorum  1700.  proredudione 
valoris eorundem  locorum  Montium  esaduerfo  prxcenfa, 
ob  iuftificacionis  dcfe^iim  non  efle  accepto  ferendas  DD. 
refpondcrunc  ad  longius  retardandam  fententiarum  execu* 
donem,  prout  alias  Gmiles  partitas  non  iullificatas  reiecit, 
Xoi4  in  vnn  Cinittuif  CnJIelU  inrix  fn/etndi  i.  Dtctmbru 
2623.  cernm  Fbnldo , imtr  imprtjfns pnrt.^om.  x.rtctnt. 
cx/mS.  HKm.  1 2.  cum ftqq. 

Neque  poieritiuAificatiodcrumiexcalculo  coram  R.P. 
D.  meoMeltioin  przccdcnti inflantia  extraiudicialitera&c^ 
quo  partitae  fupra  reiedlz  ab  hzredibus  M aria;  exad  uerfo  di- 
cuntur acceputae;  Etenim,  vtcalculileftura  demonflrat, 
non  per  viam  declarationis,  ac  diSinitiud,  earum  panita- 
tum  tunc  fuit  habita  ratio,  fcd  folum  fuppofltiud,  repetita 
fEpiiis  declaratione  exprefla , vr  ex  eo  nullum  parti  poflet 
prxiudicium  inferri,  dum  folum  ad  conumcendam  iniu- 
flitiam  contradidionis  Annx , ipfius  licet  prxtenfloni- 
bus  non  impugnatis  ab  barr^ibus  Mariz  admitteba- 

20  lur ; Adeoque  f cflm  de  iJIarum  veritate  panitarum 
nunc  principaliter  difputari  contingat , prxferuatum-.» 
exprefse  a diuis  hzredibus  prxiudiduin  exinde  ipfis  refulta- 
renondebet,  vt tradit Lotiher.<frr<^mr/?c./<^,l.  qunjl.^o, 
num.iSj.  Rota  coram  Pateo deci/.ii.lsl>.2,&decif.6i.  n.i. 
iii.l.  6c  coram  Gregor.  </^^//.332.  num.q,  8c  ibi  Addent.  n,6, 
referuntur  concordnmet . 

22  Non  t etiam  potuerunt  Riccardi  Patrimonium  in..* 
addu^uiperiusquaniitare taxatum,  in  prxiudicium  legi- 
timxmiouere,  flue  legata  diuerfis  perfonis  in  teflaraento 
rclidkt,  cxnoutistnl./imusnnttn,  C.dtineffic.tcfl.  ibique 
DD. communiter in nuth.fiqun mulier^ C.  de SncrofanQ. 
Ecclef.& inl.fiquis Addeclmnndnm^C.de  Eftfc.  & Clerxc. 
liCinl.  AiATcellut  t^.resQunnum,i7.  ff".  nd  TreheU.  Gabr. 
confil.iYJ.num,6.&  iq.lib.i.P<\iin.con/H.'iz.  num.%i. Ub.x. 
&puresalijrelatiper  Merlin.  de  Ugitim.  Ixb.i.  tit.i.  qu^. 

It  io.  Rota  coram  Gregor.  </ee//.539.  vbi  concluflo- 

nem  tirmar  in  cafu  fortiori,  fi  legata  per  Teflatorem  ad  pios 

13  cflcatvfusdeflinata:  f fiue  diflraAio  flabilium  Bergomen- 
fium,  quxexcaufapeflis,  ac  belli  dc proprio  valorc  decre- 
uerant ; ac  pro  folis  fcutis  9500.  ex  Inflramcnto  vendidonis 
oQenditurflipulata}  Non  enim  iuflificatur  quid,  & quan- 
tum obhuiulmodicafusbreui  temporis  curlu  (Deo  propi- 
tio ) extindlos  fuerit  de  communi  bonorum  flabilium  va- 
lorc, in  illis  partibus  diminutum;  qux  licdt  probata  fuif- 
fenr,  nec  releuarenr.  Tum  quia  pnefata  diminutio,  vd 
temporalisexiflens,  non  autem  perpetua  in  hac  venditione, 
duodecim  pofl  annos  a die,  quo  belli  cafus,  ac  peflis  con- 
tigerant ab  hxrcdibus  Riccardi  peraAa  non  videtur  admit- 
tenda, cum  in  iis  foluraroodb  bonis,  qux  tunc  temporis, 
vel  pauid pofl  belli  cafus,  ac  peflis  diflrabantur,  approbe- 
tur in  iure  relato />i/.prerMrera«,  ^vltmUyff.nd  l.  Fnt- 
euLtbiquefoflgloff.trtda  Imol.  & Alcxan./n  vltmonotnbi- 
li.  Crimen.  »hi».  233.  Aiigel.  tnS-fi  ^ent  num.t.efr 
^ ibiquclaf.  num.f>.  inflit.deuU.Cidr,  tn  conf.io^.  nu.t, 
in^.necobfiantttftesltb.t.  Cxfar.  Mancnt.^irren/r**.  Huet- 
lique/f.’^,  num.6*>,vcrf.qutn  bellum,  uc  feflu,  &C.  Rota 

24  decif.6^.  num.j.  f4rt,t,diutrfor.  f Tum  quia  Inflrumcn- 
tum  vcndition.s  voliintarix  ab.  Anna  pera(Aum  ( praner- 
quain  nec  videtur  integram  prxfcferre  Oergomenuum  bo- 
norum venditionem,  dum  vr  ipfius  le&iira  dcmonflrat,fo- 
Utuprzdij  vulgb  Palatii  continet  diflra^ionem,  non  autem 
aliotiun  corporum  deferiptorum  in  Inucntario,  ibique^ 
confiflentium ) neque  concludit  verflm  eorundem  valorem 
in  Marix  Sororis  prxiudicium,  aceius  hxredum,  vt  nutat 
Bair.tnl.  cumemptor,  J.  2.  m fin.ff.de  djtmno  tn/eSl.  Alex. 
inl.Frtlridtu,  §.  corpora  num.t.ff.  odL  F ale  id.  Dcc.  in  l. 
quatenus  num.  6.  ff.  de  regul.  iur.  idem  Alexan.  conjil.  aS. 
num.^.  Itb.^.  Rota  coram  Buratr.  decif.iqo.  num.y  Dum 

15  t maximd pendente  lite  fuit  faAa  diflradlio,  & pofl  mo- 
ram ab  iplanier  Annaincurfam,  vt  ponderauit^t^mfiac 
eadem caufa coram  R.P.D,meo Meltto /ub dte\l .lumi  2 649. 
invltxmo\. 

%6  Denique  f fixteditatisdiminudonemin  prxiudiciunu-j 
legitim.T  operari  non  poterunt  cxpenfx  pro  creditorum 
cxadioneprxtenfx;  Earum  enim  rcfpcdu,  quxadhiic  ne- 
gantur exadx,  nulla  videtur  adlgnadonisadefleneccICtas; 

Decif.  RtceMt..Part.X I. 
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Cum  in  ijs  quoque  propordonabilitet  luxdl  tenorem  fen- 
tentix,  hzrcdes  Marix aflequi  debeant  fupplementum_o{ 
Rcfpcftu  ver5  iam  exaAorum,  dum  nec  quantitas,  nec  im- 
penlxin  eam  caufam  fadxiuftificantur,  vt  ncceflariumfo- 
rct,accepto  ferri  non  dcbcnr,4(d  text.  tn  L in  beUo,  ^.fana^jff. 
de  cap.  & pofilim.  reuerfu,  Peregr.  dt  fideieom.  art.  35.  rr.9.  i» 
^.dubium  tamen  efi.  Rota  coram  Caualer.der.476.  nu.i.dr 
2 a6.  nam.33.p4r.  rec.  Et  in  omnem  cafum  cedere  debuiflent 
damno  ipfius  Annac,qux adhuc  vfquerecufauit  panem  fuam 
aflilgnare  Marix,  eiufque  hxredibus,  a quibus  forfan  nunc 
exat^a  fuifient;  Vel  faltem  prxdiftx  impenfx,fi  qux  verx  ex- 
ddflent,poterunrcompcnfaricumcommodo  ex  creditorum 
cxadlione  recepto, fiue  cum  mobilibus,  atque  peciinijs  hx- 
reditarijs  Riccardi,  de  quibus  nulla  fuit  reddita  ratio. 
Etitavtraque  Scc. 

R.  P.  D.  B I C H I O. 

Camerinen  Legati. 

Luna  30.  /un^  t65a 
ARGVMENTVM. 

Hzres,  qui  Te  pro  debito  obligans  hatrcditariobc- 
ndidum  inuentarij  non  amittit,  quamuis  fc  pro- 
prio nomine  teneri  dedarauerit»  ex  quibus  vltrd 
vires  hacreditarias  teneatur  ex  contextu  totius 
decifionis  habebis . 

SFMMARIVM. 

I Mandati  procura  ^odublio  dicitur  nectjfaria  flante  pro- 
teflatione , neminem  audiri  nifi doHo  de  legitimo  man- 
dato. 

3  Mandatum  pra/umptum  admittitur  in  Rota  etiam  fl an- 
te proteflat  tone. 

3 F at  alia, uel  non  currunt,  uel  datur  reflitutio  flante  obi- 

tu procuraturis . 

4 DefunUerum  voluntates,  & obligat ionex  adimplere 

decet. 

5 Haret  etiam  fi  pro  debito  defunili /e  obligaucrit  nomine 

proprio  inutntarii  bene  fictum  non  dicitur  atmififft , 

6 Ooligatio  bonorum  haredttbeneficiati  pro  debito  haredU 

tario  folum  operatur  facultatem  exewendi  in  bonis 
proprtit  tOiUS  quoufque  fuppetunt  viret  naredit,  & non 
vltrd. 

7 Hares  quem  conflat  ultraviresfe  obligare  voluiffe,  tene- 

tur de  proprio , & n.S.  cumftqq.  vbi  vide . 

8 Ferbum,  &,  in  obligatunibuspofito  dicitur  flare  augu- 

mentatiue . 

Firbum,  &vlterius,  quomodo  e.\plicetur  in  contraHi- 
bux,  d"  obligationibus . 

9 Ferbum,  Sc,  ac  etiam  verbum,  & viterius , dicitur 

nouaorationisxnceptiuum. 

10  Heres  beneficiatus  per  aditionem  obligatur  Itgatarijs 

vltrd  vires. 

1 1 Hares  ex  quibus  dicatur fe  voluiffe  de  proprio  obligari  pro 

debito  hereditario,  (T  fupra  num.S.  eum  feqq.ae  in- 
fra, num.i$.  pariter feqq. 

23  Cfau/ula,  fine  aliqua  exceptione,  omnia  exceptionum 

genera  comprehendit . 

24  Hares  fe  dt  proprio  obligans  pro  debito  hereditario  de- 

funui  debitum  nouare  dicitur,  nouatione  tamen  non 
extiniliua,  &fup.num.\i. 

25  Obligatio  fecunda,  quecircamodum/oluendi  plus  prima 

continet  prima  non  dicitur  extentitluaffed /uppleUiua. 

16  DiSio,  tamen,  dicitur aduerfatiua. 

17  Ferbum  ipfius  dicitur  perfonalifftmum. 

30  Hares  beneficiatus  oRione  c^itur  verfonali  adfoluen- 
dum  legata  dt  proprijs  bonis , nifi  hereditaria  tradat , 
vel  non  effe  folutndo  probet. 

32  Obligationi  heredis  flandum  efl,non  autem  tefl  amento  in 
eorelato,  &num,zi. 

32  7* tflamentum  Patru  attendi  non  debet,vbi  obligat  io  fili/ 
efl  Legatariis  vttlior . , 

DECISIO  LVHL 

Noluerunt  Domini  declarare  tranfijlTe  in  iudicarunfi-o 
fententiam  A.  C.  condemnarem  Domiamim  Cxfarem 
lutredem  CaroliCxIaris  ad  dandum  Camillo,  & ali)sdc_^ 
Olcalarijstot  bona  hacreditaria  difti  Caroli,  quot  fecun- 
dum xflimadoncra  per  Peritos  Sciendam  afeendant  ad 

F 3 fcut. 
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f;ai.300o.  eirdemdebitaoccaGoncdocis  q.  Vcnantixemf- 
demCaroIi  Matris;  Quia  ad  euiundam  rem  iudicatam  m* 
formameipro  Damiano  Gefare  reo  o7niieDto  obiecerunt 
ncduro  fententi«nuliiiaiemexdefrdla  mandari  cxaduerfo 
X eomparcntis,  f colus  mandati  produ^ioneced'aria  omni» 
nbcrailhnccproccftitioncm  omnibus  a^is  repetita  «rM«- 
ji/M  AM^srit  Mtji  Mo  de  lexaime  mAftdM*  i/i 

fted  &c*  vc  alijs  alleg. dixit Kot.  decif»%^  nurn.  i.  p4rr.4* 
dnterf,  6c  coram  Tan.  mcin,Grcgor.XV.drrf/.x64.  a« 

quod  obioftum  corructec  d mandatum  poHet  pratrumi  ex  Iu* 
rium  produd^ione,  notabili  Impenfa»  vel  ali|s  conic^ris 
a illud  neceCTtrioconuincencibus,  | cum  Rota  non  obftante 
proteftanone  admittat  etiam  mandatum  ita  prrlumptum* 
«tapudSeraph.  dHi^9i%.Htm.x.ic  io  alip  relatis  ab  add, 
adiau.  mem.  Creg.AV.  deaf.i\o.rmm,x^  & recenttmj  fust 
dtofttmtnCtiutMen.  ^'(hiprej^yterMtMj  a^  Afdrtij  1645. 

ftnnlt,  cerdm  Meuereftd.  P.  D.  me»  Cerre , vbi  rej^ndetur 
addecinonemexaduerib  altcgatam  bonx  mem.  Cardinalis 
Mcllini,  & tn  MdCtrdten.Ctnfunm  ii,  fynij  i6^6.^/edt4- 
men  cerdm  ketj.  mem.  Arguellet . 

Sed  vltrb  impedimentum , quo  excofarentur a lapfu  fata* 
iiitm,  obqnemresiitdicataprxtenditur,  nempeobitunuu 

3 ptocuratoris  ip6us  rei  conuenti  cfRclencem , f quod , vel  fa> 

talia  non  currant,  vel  detur  reftitutio,  vr  pod  Axxeurd. 
»/y /. i 1 . r<s.a fer.^.  Ant.Fab,  1«  C. hk.x.  d»ff.^  Hum.S. 

CalTad.  dea/.6.n.^.  de  dffeiiAixit  Xetdtd  AfrcenUddd  Deus 
17.  Unn  xft^y^ff.eencerru ceramhem.mtm,  ArgueUes» 

Declararunt  atuetn  fententiam  elfe  iudam,  quia  nititur 
apetiiiTunzdirpoficioni  prxdidi  Caroli,  qui  in  cafiim  fuc 
moitisfinediiis,  vteuerut,matulauit  Karredibus  i fe  irdli* 
cutis,  vc  ex  ipousbools  i)«rediiari|s  prarfatx  Venantix  do- 
tem icAituantCalcalarijs  atfloribus,  obligando  ad  id  iii_* 
fbimaCamcrxieifdum,  ciufquc  lueicdesy  & finguia  ciui 

4 bona , Snmm.  Cdlcdldr.  mm.j.  & Damiani  rrioN.a.  f [>cccc 
enim  dcfiin^orum  voluntates,  &:  obligationes  impleri,/.!. 

f. /Hrtfgenitkm,  j.Preterdttj  ff.de fdfi.i.i,  ff,  de  eenfitt, 
ffeotn,^  Di/feudS^  A<*fh.de 9»fe.S\x\^cemf,i^yuem%\^ 

Ncccblhc,  quod  Carolus  ira  dirpofuetiiratiticando,  & 
acceptando icilamcnium,  & legatum  proreflirutionedidx 
doiisiueorcliciumaSiJuioPauc,  cuiuserac  hxrcs  bencli- 
ciaius , quique  iuflet at  hxreilibus , vt  lianc  dotem  rcQituanc 
in  eodem  prxdio  polito  in  Territorio  Caltri  S.  Marix,  (ibi 
olim  vendito  apromitToiibus  dotis  pro  fcuc.4Aoo.  quorum 
quia  (oluerat  in  contanti  fcm.  3400.  alia  verb  (cur.  aooo. 
eompcnfaucrac  cuoi  totidem  fibidebitisex  cauTa  dotis 

voluit  pet  legatarios  folui  d*  Carok>  bxrcdi  fcuc*  2000.  Vnd^ 
infertur,  quodficuti  in  vim  teHamenti Sihii} non  potfrant 
Icgatarij  petere  dotem , nift  in  difto  prxdio , Ac  ibiiitis  hxre- 
dt  Siluij  icur.ioeo.  ita  nec  in  viro  acceptationis ciufdcm  Te- 
ftamenufadtraCarolohatredebcne5ciato,  quippd  qui  AC 
(i  nomine  proprio  (cobligaucric,  Ac  (ua  bona  nypodiecaue- 
j lic  "f  noncenfenturvoluidcnouare  obligationem  impofi- 
camadefiindlo,  aucrenunciarcbcneficioinuentarij,  iuxii 
magiscommunem  opin>onem«  quam  alijs  alleg.  amplexa 
c rt , Rota deci/,}9 ). per tei. pdrt, i , recentier,  ConilNrappl. 
apudCapyc.Tarr.  4mu/.\%,  «mm.  371.  itk.i,  apud  Sanfclic, 
deei/.  III.  nitm.6,  & je^q,  apud  Minad.  decff,  35.  fek 
Mw.  7.  verf.P/edcbffdit  vblquod obligatio bor^rumLc- 

6 redis  nihil  aliud  operatur  ,f  ndi  facuUatero  ex^uendi  etiam 
in  bonis  pmpri^  Itxrcdis  pro  quanto  tamen  c((  in  lixrcditatc. 
Ac  non  vitra.  Ac  iu  fonioribus  terminis  idem  CapycXacr.  de* 
etf.  i48.>r.i9.(;^ 

Hxc  emm  procedunt  in  tertmnis  (implicis  promiOionis 
hxredts  nonvinc  proprio,  (ecusquandu  ex  conicduris, 

7 t aucaliisverbisxquipolleniibusconftac  noltiifle  bxrcdeoi 
vribcnehclo  imiemarij,  fcd  vitra  vlrcslixrcdicaiias  (e obii- 

g. tire , VI  Jeriai  at  Add.  ad  Alcx.r«»/.  1 3 3.  verk.  intrimm  itk. 
5.  poO  CaHr.  cenjU.  38.  ttem.x.  Itk.  a.  Craiian.  dtfcept.  364. 
num.x^.cd-xi.c^di/etft.^^^.ndm.^i.  Rocadrer/.  145.  mum. 
ypdrt.^.reeent.f^iftifenffdiett.nnUitdUs  eence'dUd  i,  /MUf 
1 648.  ^ prime  in  fin,  cerem  mc . 

Qm  eilcafusnofter,  nam  Carolus  Siluii  bxres  non  (b- 
lum  acceptauit  exprelsc.  Ac  cmologauii  iegatum  dolis  i 
l*atre  rei  ^umCalcalari)s,  Yed  fubdidir , vltcrms fre  md- 
lenfdUifdntenc,  (^c.fyentcy&e.premi/it^  (^cennemt  d.  An- 
ten$e  prefenti^  f-re.  qned  $a  qnemtpfe  Ceereint 

ehtertt , (jre.  veUit , tuffit , dr  mendeett , qeed  fnt  heredes  te- 
memurre/htnere  prddtDe  Anteme  detem^c,  liberet&^/- 
qne  vlld  dimtttHt$ene.(^  JineAtqndeJcceptutte^t^c.jidtim^c. 
de  kents  temen  hereditdrijs tpffns^  4«j4 fie  fld(U4tt<^ ptd- 


cetde  fnitrehst  & befusdtfpemere^  <^r.  ponderando  clao- 
(uJam , & v/rrrui/,auxcdra  con((ec  vctbls  auguniemaiiuif, 
vt  de  VC1  bo , ^ , in  obligationibus  polito , ex  text.  in  /.  ed  Cd-  t 
mea  ddtcRie  ^ ff.de leg. 3. dixit  Rota  dec.%  3.  feb nu.S.pdrt.  1 . 
reeeat.  Ac  de  vei  bo,  A^/rr««/,  Darb.  dtbi-^iZ.a.p,  AC  (il  noux, 

T ac  indcp^idcntisorauonisinceptiua,Rimin.Iun.rM(/.483.  f 
nwm.^^Q\o\xeyyi.cenJU.\9.numAyia  fin.Uk.l.  Retd  m Be- 
aeaten.  fidite,  de  Pdacdidts  1 0.  /wiii  1 643.  R.  P.  D.  mee  Cer- 
re ^ demonflraiCarolum,  qui  iam  per  accepracionero  te- 
ftamemi,  Ac  tvereditaris  aditionem  erat  adllridlus  f fotu-  i» 
noni  legati  iuxra  vires  hxrcditarias,  l.dpudMidx.^fik,  ff 
qtub.  ex  Cd»f,  m peff.  edt.  ^ heres  qneqae  /afi.  de  ehltg.  qux  cx 
Qiiari  comradbu  nalcumur  voltiifle  intra  eas  fe  ipfum  » 
ic.  bona  piopria  obligare,  f & gaudere  brae-  it 

6cio  Inueniari),  Capvc. Larr.  deetf.lZ.  febmim.xx.vfrf. 
vel  ebltgeste^l,i.pG^\o.  Dile^. Monticul  AfflicLAcalioa 
ibi  alleg. 

MaxiroA,  quiamandauitdotcmteftituiliberd,  AcfinC^ 
aliquaexceptione,  ibi:  & fimelicpidexeepeteae.,  Ac  infra, 
ibi;  exeepuenibtu  preterius  ^prefemubns^  & fntnrueuem 
fibtt  &fnuheredibes yde mretempetentibasreteQu ; ideb- 
que  fub  vuiucrfalitate  verbi,  dlt%ne  , t omnia  exceptio,  ix 
num  genera  compichcndctue,  Aym*  CMryS/.  394.  ffaiii.4. 
Barb.d<//.33.ni)W.i.Ror.  deuf.x^y.  aum.y  pert.i,  diuerf. 
reiecit etiam  cxceptioncmbenelicijlnucntarij,  feu  compe- 
tentem ex  tcdamentoSiiui)  Parris,  cuius  fciliccc  vigoic.^ 
ipfe  Carolus  hxres  excipere  potuiUct  aduerfus  legatarios  do- 
tem repetentes , Ic  non  ceneiidotcm  reddere , nili  in  prxdio 
fupra  memorato , Ac  nili  libi  per  legatarios  folmis  fcut.30oo. 
iuxtilbcmamd.tcftamenti;  t vnde  refuiiat  manifefla  in-  13 
compaiibiliiasobligationisCarolt  cum  TcAamento  Patris, 
quzclficir,  vtcenicatur beneficio Inuenuriircnnnciatum, 

Ac  nouata  obligatio  defundi,  vc  ponderauit  keta  m Remmd 
legeSemm  de  Ceiumne  9.  Decembris  1 6ae.  rar^ai  bea,  mem. 
ybaldeSentere^  &dtetf.^t^y  aum.y  pert.y  reeeat.  noua- 
lione  T tamen  non  exondiiua,  vtpcr  Capyc.  Latr.  deaf,  14 
300.M)fW.63./i^.3.  fcd  Inpplctiua,  ac  reformaiiua,  quatis 
diciiurlecunda,  t quxcirca  modum  foluendi  prima  plus  15 
continet, iuxtatheoiicam  Ux\d.tal.peDdaeniff.  fnb  XMM.ia. 
veff.pnelittrteHcUd»^  C.de  peU.  quam  (equitur  CagnoI, 
$al,ubldaHm.^9.ff.fi(ert.pet.Mxtc(cou.  ver,  refei.  Itb.x. 
cep.^6.mim.to,&  i i.Serapludm/.yf^.vNai.d.  Acinbis ter- 
minis Gratian.  di/crpr.yop.  nnm.ij, 

magis  attentis  lubleqnen  tibus  verbis , ibi:  De  benis 
tdmenheTed*tdr1jilpfmsC4Te^l^pet^\^xpeniVC\ea^  cA  vo- 
luntas Catoli  ,q«iod  de  propr j>s  i^us  bonisdus  folueret,  er- 
gonon  in  pncdiobxre^'iaiio  Siluii,  Ac  in  quoSiluius  do- 
tem reddi  mandauerat , neque  cohxreoter quantitati  bono- 
rtimSiJuii,  immdaduerfatiu^,  vt  f denotard  diioilla.^, 
temta,  Parif.  cenfii.-jH.  moH.x.&  3.  //^.i.Ruin.  cenf,  41. 
anm,^.lib.x.%oxxdecif,Tynnm.^.  pert.x.  reeeat.  Grati(quc 
dicitur,  quod  d.  prxdiuin  erat  proprium  Caroii,  quiavti 
emptum  a SOuioad  eiushxrediiaccm (pedabat.  Ac  folum  ti- 
tulo hxrcditario  tranfict  at  ad  Catolum,  quipiopiercacoD- 
tradiAinguendo  per  didiones  aduerfatiuas,  vt  mox  dico- 
bam , buna  propria  ab  hxtedirari:s , non  potuit  inter  propria 
lentille  de  dido  prxdio,  vcfeiifui  pater.  Ac  deoocatexam- 
bundanci  vcibum,/p/S«/,  tpcrronalilTimum,acexpre(Iiuuffl  17 
inorum  Carolo  ex  propria  pet(onacompetcnti(im,44//rx, 
ta  /. peft  mertem  5.  7" ater , Ac  i\i^gleff,  verb.  reUe , verf. fe* 

cuidutem^  Bail.MWN.i.  ff.  qndxd.  ex  fdc.Tnt.  Seraph.  de* 
Ci/.jja.nww.l.  detif.i  3.  Nccnon  (ub(cquensobU- 

gatiobonoruni  propriotum,  repetita  in  fine  InArumcoti, 
ibi:  PreqntbmpredtilnsCdreliisebitgdmt feipfnm  t C^r.^ 
emnidf  & fingnldttnt  bendy  t CX  qua  obligatione  clarius  it 
clucc(cit,quain cnixtl Carolus  voluerit  nouare,  ac reforma- 
rcobligationem  Kxrediiaiiam  Patris  (emel,  atque  iterum 
(ubiicicodoTcAitucioni  dotis  bona  propria.  Rota  dectf.^^y 
aum.i.  & aum.i.  verf.  Prdteredpmt.^.  reeeat.  Ac  in  terminis 
legati,  Siitii.eenfil.t9t,nem.i^.&  3fi.  f vbi  ponderat, quod  19 
bona  bxrcdisvigurcTcAamcnti  non  eram  obligata  pro  le- 
gato, Ctxi'un.4ifcept.x6yaitm.9.(^  10. 

Concurrcmibus  m idem  poArcmisvci bis,  ibi:  Qmd& 
fUpleemt  y dT  plneet  dt fms  , (^  >#jm/ , deno- 

tantibus hanc  obligationem  cadcic  immediatd,  ac  dirrdo 
(uper  bonis  promittentis , Ac  prorfus  eAc  voluntariam , talis 
autem  non  cAct  fi  diceret  aliquam  relationem  ad  quantita- 
tem bonorum  hxreditaiisSiluii,  cum  io  hoc  (cn(u  necclTa- 
ria  elTet,  quia  Karresetiam  beneficiacus  cogi  poccAadio« 
ne  pafonali,  vt  (oluat  legata  de  propriis  bonis , o^  xq 

h«- 
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bxrcilitariatradAr,  velnoneflefoiuendo,  probecRot.W#> 
Ct/,S96.fub  ntm.i^vtrf. Num  qu^u/qMfMrt.x.  rtctnt,  U in 
afi)sallcgaiis  inRmMttM 
tMm  Rg».  P-  D.  mt9  Cerrg . 

Qnaproptcr  lic6t  prominio  Caroli  incipiat  ab  acceptat  io> 
ne  Teftamcnti  Paterni  * quia  latncn  procellic  augumentati- 
ud  obligationem  ex  acceptatione  refultantem,  reformando , 
aeextendendo  ad  bona  propria^^uic  rcformationi,&  exten» 
a 1 iioni  Aandum  eft , t non  autem  Teftamenro  in  acceptatio- 
ne relato , S\xtA.f*Jtdt$9j  CW/.440.  num.^^  & c*nf.  1 i^um. 

Rot.  dictf.iii.  num.6,  fmrt.y  dmir/.  dtc$f.^iu 
mm.%.&9.x^iiAQtTX.dictnfik»  & inIUmAHA  jittntAt»’ 
mmx7.^1grithi6^o.c«rAmmt  t neoue  attendendum  Te- 
sa  (lamentum  Patris,  t Ted  pofterior  obligatio  Caroli,  ex  qua 


aj  SAoUArit/Ufnii  •hfmtmUA  fnkAtnr  tx  ^ran$fi$fte 
_fA^A  4^  OrdmATia. 

24  Ttftej  txAmtnAtiin tAA/Alftntfic$Atic9rAm Indict Lai- 
c»  mJul  frckAUt, 

DECISIO  LIX. 

PEtrm  loannes  Rocca/iguera  prxtiio  concurAi,  proui- 
Aia  Apoftolicus  de  Parochiali  EcctcTia  S.  Quirict  de  Be- 
loratanquam  vacante  per  obitum  Damiani  Peresinmenfc 
Odobris,  quireferuatus  eft  defundi,  vifus  cA  hodic^> 
omnia  in  litteris  Apoftolicis  naaata  iulliAcafle,  nempd  obi- 
tum prxdecedbris  in  dido  menfe  exAde  Parochi  formiter 
extrada,  qux t fatis ptobat  Imol.c«ff/.no./iryfff.Ro(.i^- 


agipotcA,  ouiavtiliorcftLegatarii , ^rd.  cm/)45.  num  cif.ioi.»um.6,Jtcif.^u.  nnm.^.  rtcemior.  W/C//.78. 


Std  iice;  vbi  allegat  condiciones,  & in  pundo 
Gratian.  dt/ceft.i6^  mm.xu  Rota  decif*^^S.  mm».  10. 
fxrt.^.rtcent. 

£t  ita  dedfuni  vtraque  parte  informante,  &c. 


R. 


A R 


P.  D.  B I C H 
Vicen.  Parochialis. 
Jjmd  00.  Jtatij  1650. 

G V M E NvT 


I O. 


V M. 


»N«.a.  coram  fan.  mem.  Gregor.X  V.  etiam  ad  cfFcdum  re- 
feruationis,  f vc  Aiitdidum  in  Ttrultn.  Bemfdf  n»hot^  a 
i6\Q,cmrAm9«ii,  memgr.  pAtruirchA  A/AnzAmdoreiAt.pct 
Add.  ad  Gregor .XV.  tLdeci/.yi/uy  hrt.ji. 

Concurfum,  dc fuam in eoprxclcdioncm,ex litteris te- 
flimonialibusOrdinari|Vicen.cuit  tanquamde  re  ad  eius  3 
officium fpedante,  Cuz.de^ntf.f4rt.9.eAf.i.  ftnm.l.  & 
loS.ctedituriuxtaiheor.Felin.inCi^.p#^  ce/pantm 
defroifAf. quam  fequuta eA Rot. dcct/,t.  $nm. i. e»dgm tit. in 
mttMcif,\oi.nitm.\.fArt,j.  recent. 

Valoremhuius  Parochialis  in  fcur.  34.  per  non  excelTum 
ex  eadem  narratiuaa  Laurentio  aduerfario  in  litteris  eius 
pcouifionis  emilTa , quam  f ille  impugnare  non  poceA,Bu-  4 
ratt.  dgcif,4,%  I . Tmm.9.  dtci/>i\9y  »»w.i.i£gid.d<n/.a68.P«r. 
imporut  pr*fumptioncm  iuftificationis  narra-  di<if,i7\.nnm,i.ttk.‘i*  Trium  verbaliorum  beneficiorum 
totum  , fcd  in  iudido  exceutiuo  , noo  autem  obtemorumin  nmilifuninn  fcut.j4.Kr  non  ciccnnmte- 
in  Ordinnrio  AaturvnustcAisdcpublicavocc,  & fama,  qiii , f mndo  5 

la  Vafiouiaxiu.  quouisadminiculomcreturHdcm , quia  in  hoc  etiam  leuif- 

r-trkjjLtAvitrxA  fimzprobationcsadmittuntur,  Scraphin.drcf/.p24jrN)ar.2. 

srMMARJf^M.  W.»3p./f»*.i.Caualeru(rfi/.yi7.!w*^ 

X Fidts  PATgchifgrmitiT  ixtrtUlA  frolfAt . Hinc  ip(i  Roccafiguerz  adiudicandam  eAe  Parochialem 

EtUmAdeffitbmrtftrnAtunist  num.i.  Domini cenfuenint,  quialitrerziuAificatz,  f & obeentz  6 

3 Cenatrfnx  fn^Atur  tx  littfru  ttfitmtnudtbus  Ordi^  i legitimo  Collatore  idoneum  adhnnc  effedum  titulunu-» 

HATij.  przbent,  Mohedan.  dtcifAyvt  ht.ftndtnt.  Caualer.de- 

4 tmiffA  in  htItriJ  ntn  ftufi  d frmi/t  mfA-  »/363.11.4.  R^Ain NtAfUtAnA /wrij ctnfmndi  ^o.MArttj 

l6iS,&  19.  AfATtij  i6J9.c»rAMh9n,mcm. MAMXATitdtt  & 
in  MAtiAntn.ft»  A»tm.  Btnrficif  t j.A/a^  frtxitm  frAteriti 
ctTAm  R.  P.  D.  mec  RtyAs . 

NonohAameprouifionc  ApoAolicaeiufdem  Parochialis 
prius  obtenta  a Laurentio  Torrent  aduerfario , ouiacuni  ea 
Acconditionalisdummodb  nimirum  hzc  Parochialis  verd , 
tc  canonicd  vnita  exilleret  Archipresbyterarai  Sandt  loan- 

nisdcAbbariffis,  Summario  Roccafiguerz  num.y.Condi- 

7 JUtttrA  jifafiohcA  canditianAia  nullum  ius  trihatnt  rioneeiiifmodl  non  purificata,  f non  probata  cano-  7 

nicavnionc,  nullumtustribuit,  Lotlher.derefvne/‘./l^.3. 
quA/i.i^.Hum.76.&77,  &fuitdidum(ff  Lucaxa Maim/cu- 
lAtus7.  lunif  i^9x.carAmOrAna.,  imfreff.Afud  AfATchef.dt 
ctmmtff.  ttm.i  .//.47 r.  ir«m,4.  ^tnT irAfmtn.  CAfptlUniA 
x\,MATtijy  7.jdfrdis  i6o6,ctrAm  SAn^ltjfimt  D.  N. 


Vnio  cft  concludenter  probanda  i fortiori  H vlti- 
mus|ftatus  benefici;  ut  ooUatiuus.  ImmiiTto  in 
txneficium  concefD  ab  exeeutore  fi  fuit  metus 


gnAT$ 


5 f^AUrieneficis  ptrntntxeelfum  prtlrAfitr  tAm  fer  ntr- 

rAttUAM  $n  Idterii  frtutjitnij  emijfAm  , quAm  etutm 
fervnicumTe/lemAdminieulAfum,  <^ffN».4. 

VAltr  btneficij  ferntnexcejfinn  frabAtur  leutfpmts  frt- 
bAtitndms.,  num*^. 

6 Titulut  re/ultAt  ex  litteris  i»Ji$ficAtis  y & a leiitima 
ctlUtere  edentis. 

Ut  ter  A jifefleUcA  e 

eanditiane  nan  furtficAtA. 

8 VntAeJi  caneludenter  frabAndn  sd  efftOum  excludendi 
rejeruAttenem . 

Et  fartms  fi  vlt$mus  pAtus  btnaficij  fit  callatiuut  . 
num.9,  i’  ~ ■ 

xo  LitterA  fre/umuntur  iufisficAtA  fi  Ante  immtjfiant  Ab  Jftnaeenua  X,  tunc  S.  Rate  Auditare . 


exteutert  canceffA, 

Ojmdverim  inteUifAS  fi  exeeutar  fuit  merae  y num.ll> 
^uad  intellege  vernm  iniuduiaexicuttua  ftent  inOr- 
Vi/MTM  f^quAM  uSar  fuAm  gTAtUm  flexa  infiifi- 
CAuUy  ffJiM.13. 

la  Exeeutar  merus  quis  dUAtur , 


Vnionis  autem  probationem , quamneceflariam,  8 
cofKludentem  requiri  ad  excludendam  referuationem,  di- 
xit Rota  tn  f^tcen.CAffelUniA  mAtartJ7.  P/auembrit  1639. 
carAmban.mem.  PirauAtiay  dt  m Cel/anen,  PAraehiAlit  17, 
Nauembris  1643.  cerAm  Renerend^P.  D.  mea  Peutmgera  . 
Ebmagisin  cafnnoAro,  quo  repugnatvnionivltimus  Aa- 


14  Pra/umftianes  nan  faffuns rsa  faJlquAm  AQar  flene fih-  tus,  t coltatiuus  , fc  attenditur  , Lotther.  de  re  9 


hAUit. 

15  PrabASianet  /aUa  in  faffeffaria  nan  fra/unt  in  feti- 

taria, 

16  SantantiA  nan  Apicis  nan  eitASum. 

17  Exeeutar  nan  Afikit  nan  eiSAtum  cum  inftrmASianikus 

extrAtudietAliter  Accaftis . 

18  InfhumevtAy  &AQAextrAQAAb  Archhtia  Archifrefi 


benefic.lib.t.quAft.xS.num.io^Kot,  deei/,77.  num.^.  &q. 
^i/.lix.num.x.  coram  fana.  mem.  Greg.XV.  tunenafiri 
arduus Calleg A , nec  facit  fententia  exeeutoris  Apoflolici  , 
qui  aduerfarium  in  polTeiTionem  Parochialis  immifit,  nec 
in  Ammenta  in  hoc  iudido  produda . 

Siquidem  prxfumpiio  iuAificationis  omnium  narrato- 

, ,,  . . rum,  t actotiusgraiizrefultansexiinmifltoncconceOa— » 10 

byteri  fendtnte  Ueejufer  htrifdt^iane  inter  Arcbi-  abexeeutore,  ^Kxxxxx.deaf.^qunum.q.  Ror.  inj^icen.  Be- 
frtthyterum  , tp  Efi/cafum  • nefiem  1 4.  AiArtij  1 644.  carAi^  R.  P,  D.  mea  ReyAs , przter 

St  ArerufrethteTin  lue  fucabit  nan  frabAnt  y neque  quod  procedit  in  exeouueione  mero,  fqui  potuit  feexcra-  ii 
cantr A Efi/cafum  y neque  cantrATertmm  Archifre/-  iudlcialiter  denarratis  informare  , ex  mlegAt,  tn  dectfiane 
' ' ^ ceram  mc  , eAo  quod  noAcr 

ezccuior  quamuis  in  litteris  adciTenr  claufulz  aptz  red- 
dere cxecuiorcm  mixtum  t merus  eifet , co  qu<^  nemo 
poAldebar,  t neque  comparuerat  legitimus  contradidor,  la 
vradhunc  effedum  nccede  effe  declarauic  Rot.  ut  Lmcaha 


bperanmSubdstumy  (^iwas.19. 

20  SacuLari  ratia  Ecclefia  faUt  ab  ea  delere  fiAttan  re^i»- 
Iterem . 

Sed  fi  cUinedt/uffreffienemen/A  AbbAtUlis  tunc  extin- 
guit  etufdem  men/Asmiesi 


tfAvmanesmrAy  ACfriailegtA^.it. 

la  hrAcamjfitentiA  AbbdtiA  ReguUri  /uffreffa  nentratt^  CAnanicAtut  iJunij  i647.cir4a»^.  A D.iisce^i^Ar,  <^1» 
/eunt  m Archifreslyterm  etns  laca/ubragAtm . diUn  decifiane  cerAm  me. 


J>tct/.  Recenr,  Part.  i I, 


Suffira- 


.r 
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Sac.  Rotae  Romanae,  DcciCLX. 


Sufragari quidem  pofTer  iniudkio  exceuttuo  Utteratum 
Apoftolicarumad  impediendam  videlicet  oe  alter  viaexc> 
cuui)abeac6ci|  polTcfTiooem  conJcquauir»  non  autemin 
iudictoordinarioadiudicacionis  benefidj,  jpoflquamadlor 
fuam  gratiam  plen^  iuftificauit , vt  ex  przdiais  fede  Rocca* 
* quxilat  pro  pof- 

ArObrc«  &debetiUexquc  > piend  luftificare  aliunde  fuam 
incentionem,  C9X^,C0tif,io„4dfim»v*rf,^t04t4vtrumd$ 
tnm.w.  Sc  in  proximis 

terminis  Lottber.  4i rt htwficJth.i. 14. &fni. 
Koi.iiCi/.i09.fium.j^ftrt.x.  rtctnr,  & m kt- 

rtliMAt  ctr4tm  Rgwrfndijfim» 
ficinfimilidicimus , quodad- 
1 4 itcsrusadlorcm,qui  plene  probauic , f non  proCum  reoprx- 
fumptiones,  nnm.i,  vtr/./U  fi  ftjfidet  . 

lUx. coram  Gregor .XV.drr//a78jra«». 7.  aut  petitorio  pro> 
bationcst^at^inpoflrilbrio,  Gabr.r«yi4o.»ui44./i^.a, 

Gregor.XV.  4er/.)57*  «"«.a* 
ibique  Add.  ir«a*.6.  d<ci/5  35.  nnm.  1 3.  & ficuti  ipla  Icmen- 
tiaexecutorisRocca/igueram  ibi  iH>n  citatum  nonaOicu  , 
j6  t Bald.m/.4^r#ff«ar.i7.  C^#wod.  C^^Mwd./ifdrA-,  Abb. 
tne^f.  mttr qtuUMrntm^y.  Caputaq.dr- 

o/.tpo.par/.a. Rot.i<r«/.98.m(ii>.7. /4TM.  reetnt.  Eomi» 
nusexcraiodicialcs  informationes  quasexceutor  accc|yOc 
17  prxfumicart  afficere podum,  Alcxand.i«/./ep«m»Ma5. 

C.  d«  fden.  Acchill.  dicif.^. 
iH  fin.  dt  rr  $ndic,  Rot.  coram  fandi.  nsemor.Gregor.XV, 
dfcif.\^ynum,\. 

Inftrumcnia  pariter  exaduerfo  exhibita , fjue  collaiio' 
imm  huius  Parochialis  ah  Abbate  S.  loannis  fadUrunu,» 
ann,  1 393. 1 405. 1 53  3.  Suimn.Torrrnt.num.9. 1 24.  fi ue 
declarationis  emilte  ab  Epifeopo  Auionenfi  anno  1004* 
Suminaripibidemnuni.^.  uueconcordixinitx  anno  1262. 
intci  Epifeopum  Vicentem,  &Abbatem  S.  loannis  audio* 
ritate  A poflolica conbrmacx , didlo Summario  nuro.6.dc  7^ 
nuefurpcnlionit,  ac  intcrdidli  non  femdab  Abbate  pro* 
mulgaci  contra  Redlorem,  &£cclellam  banc  San^  C^i* 
fici  eiufdcmque  inierdidli  relaxationis  , didlo  Summano 
num.i6.&fcqq.nuUiusmomentifunt,  tumquia  vclit<_v 
pcfidcntc  fuper  lurifdidione  inter  Epifeopum,  & Arcbi* 
prcs^ierum Sandi loannis  , inqut  Arcbipresb7cerinSa> 
era  Congregatione  Concilij , & Koc  Tribunali  fuccubuic 
28  extrada  ab  Archiuio  Atchipresbvtcraius  f non  probanr 
contra  Epiic^um , fcu  tertium  Archipres^tcrum  nott^ 
Subditum  , Caputaquen.  den/42.  parr.t.  Puc.  dtc$/.  341. 

Canal.  dmf.y^x.  Serapbin.  dtcij^kx, 
num.i.  MiUin.drn/.34.  ^inpundoadexclu* 

dendam  probationem  vnionis,  refpondtt  Rota  penes  MxC” 
tin.Andr.dio/.6yniim.i.&y  vbi,  ouod  boc  magis  pro- 
cedit, quando,  vtin  cafu  noUrois  adcuiusfauorcmdici- 
tur  fada  vnio  cu  in  caofa,  & eam  defendit,  imm6  aliqua^ 
inllruinenta  extrada  bierunt  de  mandaro  eUifdem  Archi- 
presbyteri)  defortiusquianonprobatur,  quoicmporcln- 
)9  Urumentafuerinrin  Archiuio  rcpofita,vt  requiritur, 

pomerinc  reponi  poft  motam  lirem , Caputaquen.dim/.p  1 . 
m$m.4.f4rt. t . Pu t. dt(i/»^}  t . nnm. l.liki. Klillin. d.decu,^^. 
XM*4-Mattin.  Andr.dvri/.88.  irN«.6.(^d^i/.90Jr.3.Rot. 
d*fi/.^^9>  n.  & f»  M4rfictn,  Uri/dtQiwtjyAiMrtij 

l6^.C0r4Mmt. 

Tum  quia  picrxquc  collationes  non  docentur  efTeduatar, 
nec  omnia  Inftruioenta  mentionem  faciunt  huius  Ecclefix 
SandiQuirici . Tum  tandem  quia  omnia  prxccfllflc  atTe- 
runturantcfxcularizaiionem  EnlcfixS  loannis  deAbba- 
tiflls  de  anno  I59a.  i fcl.  record.  Clemcnte  Odauo  fadam, 
20  qux  nedum  ab caEccIcfiadeleuitlUtuin  regularem,  f vc 
lokt  fimplex  faxularizatio  , Rot.  dtcxf.i^  2.  «hjs.2.  f^rt.y 
rtftnt.  Icd  quia  continet  vUrb  amplimmara  TuppreAmnem 
mcnfx  Abbatialis,  dignitatum,  officiorum,  &c.  Summa- 
ai  rioRoccatigucrxnum.6«  extinxit  f (imul  quafcumquc^ 
Abbatialismenfxvnioncs,  iura,  ac ginlC 
f4f.Akk4tt  diVtrk./igMificAt.  Felin.  m C/^cumtUUOd 
/nk  mtm.il.  V4r{.  dtjhrtt^  Mitktfitrt^dt  rv/cvif/.TiraqucU. 
tr4Q.e$ff,(4nf,  tH  Rota  dtct/.f^.  ivmw.i. 

ftirt.yrtftnr.  Qitx  peopteroA  ia  ArcUipresbyterum  Abba- 
22  cis  Icico  fubrogatum  tianTue  non  potuerunt,  | vt  ia> 
pundo  aduerfus  ArcUipresbyterum  Sandi  loannis  fuit  dc- 
cifum  in  yuia.  I>trt/diUh4MU  2.A/49  fraximi  fraterttt  re- 
r4m  R.P.IX  ma  Ctrr* , 0^1  m munu^  tir  hac 

ratione  reijcitur  fupramemorata  concordia  anni  1 26a./4r<r 
dt(if.yjynHm.ii.f4n.yr(etnt.  ^ diU4  dtdj.^f.  aiMii.6- 


vbidiflinguiturintrrUmpliccm  Ixcalarizacioncm,  & csns 
quxiircumUjppic0ionc  part.7. 

Quod  cx  abundanti  rdpcdubtiiufnict  ParocUialisdecla- 
rauit  obfcruancia  (ubfcquuracum  poA  fcculadzatioQefn-^ 
nulla  dcuircoUatiocticduaia  , quam  £eccrk  Archipcccby> 
icr  huius Puocbialis,  dc^conuerfiovlcinuanni  i64afa£la 
fuii  ab  Oidinarioprxuk)  coocurfu,  f vc  fauore  proutft  Apo>  a} 
Colici  canquam  dc  rclieniato  ponderauit  io  terminis  ditte 
BuUxfxcularizaiionis,  RotaiiiGmwdrv.^Mr4riu29./4- 
iMMrif  1646,  tWair,  tM  fii$.c9rtmmt.  Vbi  prxterea  in  ^ 
txMdiur/amuam,  & habetur,  quodvigoredidxfx- 
culaiizatioiusonioiaDCoe/iciafpcdaotiaadEccIcrias  Ixcu- 
larizatas  fuerunt  referuata  Sedi  ApoQolicx  ,quod  etiam  de> 
cifumfuitin  f^tctn.CmtantCMtusi^NmumknJtki^.  carmm 
bati.wttm.Mtrlm4^  m y^tctn,  Prt§r4tm  ijiaitj  \6i€.cm4m 
Emt>tenttlpm0D*C4rd»fi4ltPMMur$l4%  & t»f^tctn.C4mt^ 
rmrU  i.  Fckrmtnj  1638. i6^.€0r4m  Rtu.P.D. 
mea  Pay4J. 

Quapropter  non  applicatur  cafui  noftro  dgeifiamytctff. 
Junj^tthanu  i.ftlrru4rti  1638.  carttm  kati.mtm,  Merlum^ 
drvndiquecxcludicur  alTena  vnio,  facultas  conferendi 
exind^  prxtenfa  ab  Archipresbytero  \ quidquid  depofue- 
rincte(lesdatiinSummarioTorrenc.nam.27.&  28.  qullo- 
quumurdenatuanterxcularizationem,  cumqueexamuu- 
lifuerintcoramt  ludicclaicoprorfusincompcrenti  incan-  24 
fis  bcDcficialibus  nihil  probant , Rota  drri/260.  vam.y. 
fttri\x.rtctnti$r.  fed tnhxrendum  ed  vliinio  Aanti  coliatt- 
uo,  «Vexcloliuo  vnionis  ex  rupraaUegacis. 

Et  ita  decifum  vuaque  parte  ioformamc- 

R.  P.  D.  P E V T I N G E R O. 

Ncritonen.  Prxcedcnrix. 

Zatffc  ii.Inn^  i6ja 

ARGVMENTVM. 

Manutentio , quia  deocuti  non  potell  probata  pof- 
rdHonc»  ideoin  pczicntidcononcdircuticuran 
caufavniucrfalisj  &vnifonnis  prxccdcndi»  fuf- 
fngetur  pro  manutentione  in  qiuH  poflclTione 
prarcedendi  etiam  inali|sadibus  fpccicdiucrfis, 
a quid  n Ordinarius»  quiprouiderc  potedeon- 
noucrflisjquzoriuncur  in  procclTtombus » alte- 
xius  vicibus  pxzocdcrc  mandaiTct . 

SrMMARjyM. 

X Mumitentia  canctdtntU  venu  exiflenti  m fafft/- 
fiant. 

i PalJefia  pracedendi  prakatn  per  Partddi  CaMceUarin 
cirrU  EpifcapaliJy  ^ mamuentkUis , 

3 Cmtfavnmerfaluy  vmfarmu fufrtqatnr  fra  manti- 

rentiene  etiam  in  aOfJ  aQikns  /pecte  dtnerjit . 

4 Pefff/fi^t^  cammade  q*u  prmart  naneUkety  fedin 

ea  manutenendtu  efi . 

j Cant innanti  fc^effianem  pracedendi , ceeteedenda  efl  ma~ 
nutent  10 1 qnamnij  Ordtnartiu  y idtemiivicihntpra- 
(edere  mandajftt . 

DECISIO  IX. 

EXiante  confuct  udine  Cleri  Nerioneh.  in  fello  Gloriofe 
Aflumptionis  B.  Marix  Virginis  fimul  conuenire  ad 
prxllandam  obedienciam  Epifco|«  NeritoDCfuin  EcdcGa.^ 
Catbedrali  vocato  cuiuslibet  loci  dtdz  Diccc.  Archipresby- 
tero iuxra  fuam  antiquitatem,  & pramgatiuam  ad  inceden- 
dum cum  Cruce  in  procelGoncgcneraU  per  Ciuiiatem , ea- 
qucperadacumEpifcopo,  aut  in  eius  abicntia  cum  Vica- 
rio dircumbendum,  ocufuic  fuper prxccdemia  inbisa^i- 
bus  controuerfia  inter  Capitulum  , 8c  Accbiprcsbyterum 
Collegiatx  Ecclefix  Terrx  Galaioox  , & Arcbipresbyre- 
mm,  & Capitulum  Terrae  Cupcninitcauliufue  coram  Or- 
dinario intrcMU^,  fa^probaiionibmprooaociatumfuic 
Archipresbytero  Galaionc  in  vocatione  ad  obcdicniiam, 

& accubitu  meofcEfifcopi  competere  pcxcedcosiam  cen- 
tra Arcbipresbytcnim  Cupertinum,  In  alijs  vet6  a^bus 
extra  1k>s  duos  debere  inukem  alterius  vidbos  prarce- 
dere  ) Appellatione  io  Sacr.Rotx  Tribunali  iimodu^a. 
Dubitatum  fuic , coi  Gi  dandum  mandaram  dc  manucenen- 
doio  quaG  poflclllone  prccedcndi,  9(  io  qiiibusadibtn, 

ac  pro 
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ac  pro  infismuncc  Arcbtpresbyccro  GaUtonx  rcfolutum 
fuit,  dandum  eicflcmamitcncioncm  in  quafi  poiTellionc^ 
prooedmli  in  pnc^uane  obedicntix , ddaiicme  Cruas  , 

I PioccnSonibaSt&accQbicuiomcnraEpircopali.  tQu^iain 
cafccxtftcTecxtdUumdcponiionibtisSum.  n.4.  qfteodic , 
•deoque  manutcDoiduseU  f.  rrtatnidd  d»  mttrdM, 
Daid.cfi4e^/mr4re,  ).  f.  Pfcmu 

X Ror.corxmbon.me.Coccin.WM^46.^452.»Mw.  i.t  At- 
que babct  pro  fe  pattitas  Cancdtariic  Curix  Epifcopalis  Nc- 
ritonen  formitcr  extra^asSamm.eius  num.  1.  («e.  Ite- 

fH^udem  m verlh  Med*eU»eMj!j  99.  Dcc.  n"f.  i6a  Pn 
Dmmne^iifefu9Wttm,i,  verf.  txerdtneUttert^  PcnUWrr. 
46^/viwt.iL^jMt  dtChm  mljtetmx  frteedemi*  24. 
l6xKMiMCef4rmgtif^4nAfrtcedentixriimiX^jtfnlu  16)4. 
c»r4m  RgmrrmUff.  Terraemen.  mfrcf.  4fnd  Medtm,  Pe- 
^ m/.f^tr4i},dem4Mat,eU€if,}9^-^>^'9-  T Acqiumaisdi- 
a>diioadiis6DidiucrCrrpccict , cm tamen  babeantcau- 
/am  vntucrfaietn,  & yniformem  fulfragantur  prom3miten> 
tionecdaniiiiaii|ta^’bus,  Bariol.  ml.  u^-fi^euheeinter- 
dtUemfri,f,  de  itia, 4R.fr 'm,  ^interminis  prxccdenux, 
Burae,  dee^.  903. ».  1 1 . 

Non  obhatiratentia  Ordinarii  Nerbonen  ,quod  cxcra^ 
Tupradidosdoos  adbis  vocationis  ad  obedientiam,  & accu- 
Utus  an  menCk  Epifeopi  atremis  vicibus  prxcedere  Copcr> 
linum  ArcbiprcsbyeenimGaJatomis  tantum  debeat } (^ia 
4 o^oonnetdeeiustquanpo(}enione,eanullomodopriua- 
du5,  fedineademntaoutenenduseB,  vt  dixit  Rota  at. 
n.^.&9.0C\o.f.v.  dmer/,  Burat.  drr.904.  rMnp/«riaH/4i^ 
retMumTem-ineH.delenmtj  Mddctbint  4.  /«/4  16^  ce- 
ram K.P.  D.meeCerrede  ia  ^,/m.  Idcbque  neque  huic  Ar- 
i cbiprcsbycero  fobctrcpofTunt  decreta  prouiftonaiiaprxce- 
dendi  alternis  victbus , quia  hUnon  obltantibus  in  fuaquafi 
podeiTaone  etiam  poli  brc  decreta  cominuauit , vc  refles  pro 
co  examinati  deponunt , qux  continuatio  efficit  cum  nihilo- 
minusefleroanutenendum,  vtrefpondif  Rorain  CelcHte». 
J^aerdeatU  9.  /turif  1 6x7.  erram  kw.  mem.  Card.  yfal.  im- 
frejf.  t^d  traR.  Medrm.  Pemf.  de  weannt.  dectf.  31.  a.  9. 
&%qq. 

Etitarciolumm  fuic . 

R.  P.  D.  CELSO. 

P(dlc.i  S.  R.  E.  Cardinali . 

Romana  Cambij . 

Mercurii  li.  Irntif  16JO. 

ARGVMENTVM. 

Debitor fub conditione,  quamuisnon  dicata  ve- 
re »&  proprie  debitor  ante  euentum  condicionis , 
umen  qiua  conditio  habetur  pro  impleta , quan- 
doftatpct  promittentem  , quominus  adimplea- 
tur $ idcirco  in  prarfcnci  dccihonc  difeutitur , an , 
& quando  debitor  qui  fc  obligauic  folucre  cum 
pccunijsrcirahcndisab  aliquo  cffcftu  , teneatur 
de  proprio , & diebe  pccunis  ob  ipHus  negUgen- 
tiam  haberi  debeant  pro  cxaAis . 

SrMMARjyM. 

1 S elutio  freimJfaftAcenditimty  nendektturnijifurijica- 
tacpftdttiene. 

i Bekteer/ultceadirmtei  nott  dicitur  vere  y&frefriedeln^ 
ter , anu  euentum  cendaienu  * 

3 DiRUi  tantum,  cuitu/it natura. 

4 ClaufuUy  tton alica,  ^Judrfrrrrar. 

3 Debuerqui/e  ehliiauitjUuere  cum  fectm^t  retrahendis 
abaliiueefeRutqftandeteneaturdefrefrie. 

6 CMdttieloaJuturfreimfletat  quedfiat fer  fremittentem 

9ue  minuj  adanfleatur . 

7 AfecacettfeQaf^ /njhumemum,  fer^uamab  ee  rreV- 

dituTt  attendi  debet  infirumentum  ad ftvmam 

tenerem  Ulint  reddendum  efi» 

8 Debttum>vtneilttentianenexiienttt  haberi  debeat  fre 

exalhy  qua  requirantur. 

DECISIO  LXI. 

D Omini,  omifllsaliisexcepcionibusaddu^lis  proparte 
Olgiati  ad  infringendum  mandatum concra  iplhm  re- 
Uxatumadinflontiam  Antooij  Carcarafi) ) Ex  co  taiumn 


fundameaio  Armarunt  illud  nonefle  ekequen4um  , quod 
roiucio  icut.4630.  pro  quibus  initum  appaiec  cafsbium,crar 
facienda  cx  pecuniis  retrahendis  ab  cFcdltbus  bxrcdiuiis 
Kototi  Primi  occaflune  Appedattis  Aluminum,  vt  patet  ex 
Summ.  nom.i.&  a.f  Vndetam  afbbxreditxre  cmfdcm  Ro- 
benidi&umcivdnum  nonfitericexaftumvion  «dirirer  pori- 
AcatacoiKiitiOi,rubqualrriut»optDmUIafair,  &coniequca* 
laiilanonadiroptecA  non  ccat  locus  relaxarioni  mandati , 
nec  illius  Cxecunoni , ad  tex.  in  I,  Beuetn  43.  %.Ji  cenduione , 
jf.  de  edilUi.  edtR.  l.  cedere  diem  ff.de  tierb. 

cenf.  1 07.  circa fin.  verf.  f*r  idee  iffa  cend. &ceaf.e^n.  num.6. 

A vm.  cenf,  1 a num.  1 5.  verf,  nec  exeeutie.  Altoarad.  cenf ^90. 
if.  31.  &Je^.Koiu  in  Clujinagrani  3.  Decemint  16x9.  ce- 
ramCeccine^  tp’mrtc.dec^h^9.n.  3.  /.  4.  tem.  3.  crWrr.  35. 
n.i.far.7. 

Debitor tcntmfobtondmonc non chcicor vere  ,ocpro-  s 
pric debitor anieeoeorinn conditionis,  vt notat Bart.  m l, 

I,  jnnn.  ax.  ibiq.Dod.^y7rfrr./vriir.  Puipur.cM/.  407. 

Surd.  decif.i^^  num.  i.<^/<4j.Prxfcrtiminpfxlemi  calu 
tancnradidionc7‘4JVAMO,qiixtacnqttamltnutatiua,&fe-  3 
flrtdiua  omnem  aliam  folationem  excludit,  Abb.rMr/.  )i. 
num.  y.Lk  t.^thol.dtR.  349.  mon.  a.  Rot.  deciffii.  n.  1. 
f.  ^.recent.  f Nccnondaalula,^ff0» 4/i/er, qux  indu-  4 
cic  prxeifam formaro , A opaaiur , quod  ad  vugiiem  (it  fer- 
uandus  modus  in  comradbi  prxCaiptm  ,/.ySn.  C.devtnden. 
reb.Cmit.l$b.  ii.Parif.ea»/ 19.«‘ aa/«^a.Grat.  eanf.\x%. 
n.  ta.  tib.  1.  Rot.  decf.  16.  num.  a.  p4rr.  a.  recent.  cum  aiijs 
pluribus  relatis  per  Add.  ad  Buract.  decif.  374.  num.  1 7.  verf. 
&fac$t‘ 

Necreleiur,  f quod  Oiglatos  per  biennium  conuentum  S 
ininflninicnconiillasprorfusdiligcntiasfecerlc , &propte- 
rea  reneatur  de  ptopi  io  folucre  , cx  addu^lis  pa  Cvriac. 
cetrtrm.  1 67.  num.  5.  & feqq.  & per  Rot.  lanuen.  decif.  ida 
CumtcoiKlinohabeaiur  proimplcu  quando  flat 
per  promittentem , quominusadimpleaiur , l.tnreciuiUyff. 
de  eendit.  demenfffas.  cafxum  mnfasJe  reg.mr.  Rot.  dec. 
35. 4.  A./.4.refe«/. 

EtenunPartes‘1' rccedendotblnflramentoprxdi^cQn-  ® 
uencrnoi  tam  in  prima  , qu^  in  fecunda  apt^  confc<!la , 
quod  non  obflanrc  inftrumcnto  , & tempore  in  co  appoiito 
Bon  tenncncurOlgiaiusIblucrc  tuTi  ex  f^cunifs  exigendis 
ab  lixredirare  Primi , vt  patet  ex  illis  va^s , ibi , Di  manie- 
ra , d^detti  SiineriOlgiati  nen  effanu  U dette  Jnjhumente , 
etemfeineffecenuenutejiane  renuti felamente  fagarmi  dette 
mie  credite  cen  la  terz.a  farte  diqueUejche  recuferaraxno  dalC 
heredita  de  Primi  ditrimenti  &c.  &utcenfenmta  di 

^fta^erdefeguerjidcentrmaotn dette  Infirumente  , cerne 
cbeinquelieUfre/entefeffe  inferta  di  farela  in  farola  &c. 
f Etidcb  talis  apocaauendidcbet,&  Inftrumcnnim  adfor-  7 
niam,&cenoremniiusrcdigcndum  , dejlifu- 

lat./eruer.  1.  fi  vmts  4.  faRut  nefeteret^ff.  defaR.l.f4Ua  ne- 
uiffima^  C.  eed.  caf.i.de  tranfaR.  Rot.  m Senemen.  de  Lem- 
bertinis  4.  Mau  l6aa  ceram  ben.  mem.  Mantanede. 

Imoadeiredutn,t  vtOgiatusienaeturdc  proprio  ne-  * 
ccflceflet  probare  non  folum  debitum  Robent , led  etiam 
iiod  illud  fuiffi»  facilis  exa^ionis,  alioquin  non  pocefl  con- 
derarinegligemiain  exigendo  ad  boc  yt  debitum  haberi 
debear  proexa^  in  prxiudicium  non  exigentis  , Febn.  in 
cef.fi autemnum.  5.  derefcrift.  Ruin.  cenf.9\.  Jub  num.7. 
verf.  nec  ifie  eafu , Capuuq.  dec.  166.  n.q.f.uxir  diRmn^t 
in Kemanaredditienijratienie  ii./anuarif  ibl^ceramJiP. 

D.  me*  Re^ , &$M  Remanafecnniaria  1 5.  /mifnifdem  mi- 
ni ceram  /L  P.  D.  me*  Sichie . 

& kadecifum  partibus  bine  inde  informantibus. 

R.  P.  D.  M E L T I O 
Poflea  ReuaendiO*.  Epifeopo  Papien. 

Camerinen  DocisEcclefix. 

Mercwif  aa.  Any  1650. 

ARGVMENTVM. 

Cenfus  impoTitus  i Fundatore  in  fumma  -( puta ) 
(imtoram  centum , fuper  otnnibos  fiiis  bonis  pro 
erigendo  iurcpatronanis  , referuatanbifaifque, 
&C.  facultate  redimendi  pro  certa , & detertnina- 
ta  quantitate  j oim  hoc  quod  Redor  pro  tempo- 
re incafum  rcdcmpuonistcnaccur  tUam  reinue- 


90  Sac.  Rotae  Romanx.  DeciCLXII. 

Aire  in  allocenCu  firoilis  redditus  fcucoruni  cen- 
tum» an  redimi  poflic*  dcpofitata  tantummodo  di> 

£ta  quantitate  conuenta  quamuis  ex  ea  annuus  red- 
ditus fcutorum  centum  non  pcrdpcrctur  > latilTimc 
difcutitur  » & refolutio  eft  afHrmatiua » in  contra- 
rium addudis  plene»  & abunde  ratisfadendo . 


DECISIO  LXIL 
HilippusScttcrinusconflitucrc  volem  Patronatum  fu- 
JT  per EccIcCa RuraliSanOx Mari*  dcCalaEnlcula  ab 
tptoconftrudb»  obtinuit  fub  die  i6.Dcccmbiis  i605.ab  Or- 
dinario CamciincnJiccniiam  illam  dotandi  in  annuocenfu 
fcur.soa  imponendo  foper  omnibus  cius  bonU  , rcdimibili 
tamen  pott  lapfumdcccnnij  cius  arbitrio , mediante  (olutio- 
nc , cius  iufliprctij  (cllicct  Icuionim  6i  50.  & cum  eo , quod 
Rc^or  pro  tempore  in  cafum  redemptionis  teneretur  illa^ 
reinucAireinalioccnrurimilisrcddicus  Icut^^oa  cumcoa- 
Idifu  Epilimpi  , & Patronorum  , qu*  redimendi  faculias 
mijpkih ddlurtdes . prodidio  pretiorcui.6a50.EutfuccclTiuddic  (cquenti  pr*« 

4 EtqiMfifitOimfHadffirmMmictnceftiim  , (*r  nonnt-  leruacainlnfirumcntodotationis,  de pauk>pofl etiam iii^ 


1 Di£ii»y'X\x-,q^diMftirtet. 

3 CmfmdefHitidtyrMeftqHMHtUcumq^redimibUh. 

3 f^*rlt4ftr/0MMutyqii9dfi4£tMtinirfaf4QimreMe'ttr4fi/- 
mijffkilt  *d  htndes . 


IMiue. 

5 DtHieHtsferfmMles  » qjumd»ctnftMtvr»ffofit9f9tlm 

dtwt9nftr4MtU  ewtf^ , quim  rtflrmgtndi , 

6 J*ronam€nylp(ct  it^nfucitdlhtmptrfonMemyvhiftAK- 

ild  mMtertM  refugnar . 

7 Cenfuj$mf9jitujfro  datMtitni  Ectlefu  m ftrmmMfc%t9~ 

rtm  ioo>  citm redmin/Ufrecfru  quMfttJed- 
tty  Martdmtfojprdeff/irAtd  d.qtumtirdte  yfi  ex  ed 
dnn»usredditujfcMtanm  \QO»nanftrciftrttiary(i;‘vt^ 
dentm.ii.i^ftq. 

8 Deterior dsio  d»tu  cmtixitnf  /m§culfdd»tdntu  , ceSt 

fertado  hentficq . 

9 Cenfum  djftindtis  fro  dotdtione  Ecete/U  y fi fruihts  itlids 

mmudfttur , d»  tenedtur finiere  tMem  eutntuMem  di- 
mmutionem . 

IO  Dotdtic  Ecetefid  » C^^fetldttU  , &e.  qttdxde  incifit  4 
rrddituney  & mn  dpromtjpone , 4»  dotdftt  Ufttdmr 
frefidrt  euiShonem  rei  m dotem  ddU< . 
la  Verhdy  inqucftomododod,pr4rrdrfftnw0^/^4/i«4r*s 
qttdJsficdf/ty  edmque  reflrir^imt  dd  Imitet  fitb/eqttentit 
cenitent iomt , & ntim.  1 8.  &/eq. 

])  DiUidy  videlicet,  ddtedd in ebliint ime  indefinite con- 
ceftd  y qnid  opereter . 


In  Arumenio  cre<flionts  beneficij  Temper  in  Uus  repetito  one- 
re Redori  iniundo  in  pruna  Icriptura  rcinueAicodi  pre- 
tium in  aliocenluUmilisquantiiatis . Dcfiin^  Philippo  Se- 
uet  ino  fundatore , An  tomus  Seucriauscias  AicccObr  volens 
liberare  bona  fundatoris  i dido  annuo  ccnfufcut.  5oa  de- 
pofuit  penes  mercatorem  fcttL6i5<x  & mediante  uli  de- 
poGrocuro  prxtenderct  bona  redempta  fuiOcin  Rota  per 
duas  viccscoram  bon.  mem.  Pirouano  dirputamm  fuit  lu- 
pcrrclcuantiadididepofiri,  & fcinpcrrcfolutum  illud  non 
luffragaii  ob  non  adimpletam  fonnain  pRcfcriptam  in  doti- 
tionc , & credione  beneGci)  pro  facienda  di^  rederopeio- 
nc'y  fucccHlu^deanno  i6;6.  fuit  prxuiis  duabus  decifionj- 
buscoram Eminentia:  Dom. Cardinali  Verofpio  emanatis 
per  fentemiam  decreta  EcclcO*  immiflio  in  pt^cfnonefa^ 
bonorum  cenAiiruppofitorum  ad  cOedum»  vc  fihi  fatis^- 
ccre  polTct  dedido  annuo  redditu  fcur.  500.  aducefus  quam 
fementiam  iminillioniscominiira  mihicaufa  rdlitutionis  in 
integrum  ad  innamiam  didi  Antoni)  Seuerini , quidefide- 
rabai  ab  hoc  Sacro  TtibunaliGbi  terponderi  de  forma » qua 
facienda  erat  dida  redemptio;  DubitauiAn  , Se  quomodo 
dida  bona  redimere  licerer , dc  Domini  rcfpcdu  facultatis 
redimendi  non  dubitarunt » quin  ili » competat  Scucrino  , 

. ..  . Aante  quod  Philippus  Scucrinus  Antoni;  audor  illam  Gbi 

14  ExfrefiicqudntitdtUmeontrdShi  , dn  flere  debedt  de-  ezprcrsctcrcruauittaminlicenciahabita  pro  conitituenda 

tmnjhdtiuiyveltdxdtuuy&ttidenem.  17.  dote, ibi,  Hqedtcenfepefidredtmereyericmfrere dtffedieci 

15  Vendent  fennmcimucidiey  fi  iUnddkdtejfe  decem  dn-  dtmidfeobenefldciteypeidndeper  Ufuoihifte  prezxe  /cudi 

rerernmy  & deinde  flu/qedm  decem  e fein  peenlierc-  6»5aquaminInftrumcntodofationi$,ibi,  ftdtemenqned 
feridtHTy  totvmfreflendnmefly  &qitdremm.  16.  hue/medibendfojfint » &Vdlcdnt  nbhunif medi  mere cxmit 

16  Verbe  , duffent  tdXdtine yVel  demonfiretnie  quemode  &libereriqHdndeatmqueftfidecemennot  dbhediecomfktdM- 

dignefcdtw . dts^fe  D.Phdipfufyvel/iiiy^.folnerintyfieHmtmtdefo/Me- 

ao  Exfre/peqMdntitdtitAMedftdredebedtrefiriDiney  exque  rint/cntd6i^o.  menetdy  necnonciUminlnlfrumentocrc- 
emdentercelliidt»,  ^iOU\iy'A»iyfictdmeny  t/t  tupo/f  decenntnmfrexfme  fHtitrem 

ai  Verbdy  duendnmefty  qeedflere debedntrefiriQnUy  & cenftmipfimyqttdndecimquevelneritpretiefcntentmbxyxre- 
nen  demenflrdtme  y qtidnde  dUds  redderemur /nfer-  dimere libere y& Ueite vdledt . 

NccprartendipotcA,  tq«oddldafacultasreftridafitad  i 
perfonam  fundatoris  tantum  cxdidtonc  illa  perfonaU  Tu 
poA decennium,  quxreAringitefficaciam  padi  ad  perfo- 
nam , expreUam  tantum , nec  Gni  illud  ad  hxiedes  tranGrc , 
ddtextimin l.fitibidecem  iS.b-fiqeity  &b.fifdaHs , Sim. 
tir  in  U^uifHttBnm^%. fi.  depeti,  t Quiaciim  vcrl'cmurin_>  a 
materu  cenfus,  qui  de  fui  natura  cft  quandocunque  redimi^ 
bilis  non  folum  ex  Diilla  Piana , fed  etiam  de  ture  communi 
.id  tradita  per  Rouit.  edpreimex.  i.decenfib.  n.  3.  Sc  Duard. 
derw/.f  3.5.39.4. 3.(^4.  Vtiqnetverbaquamuispcrfo-  3 
naiiafiedunturinpadumrcalc,  tranfmiGbiJcad  h.xrcdcs, 
Bald.  m /.  iwrtfienUHm  ^^ellonm  m princip.  ff.de pd^.  f pr*-  4 
lertim , quia  prout  hic  pidum  fuit  afHrmatiud  conceptum  , 
non  nnatiod , vt  ben^  Ccphal.  cmf.  3 53.  mtm.  3 3.  cem  feqq. 
t&didionespcrfonalescenfienrur  appoGtr  dcmonAiandi  5 
potittS,quamrcflringcndicaufa,  edtex.  in  Lfiipdihm y ff. 
de  prebet.  & in  dUid  L nerifientinm , ^pdOnm  yff  de  pali,  tir 


flud. 

aa  Cenditie  nen  dicitur  extere  etiem  fi  difpcnens  lequetnr 
per  verbd , curo  conditione  fcc.  qndnde  id  quedeen- 
ditiendie  cen/eter  y ddtmplendnm  efi  ente  exeeuttonem 
dlbuy^qudre. 

33  EtquidimpertentilUverbdcumcenditiene&c. 

34  JnveftiendtemuSmperefimeddle. 

3 y Interpretdtie  reUe f emitur  i fer ipt  uris  viemis . 

1 6 Per  Scrtpturdm  Jecendnm  nen  petefl  tolli  prime  . 

37  Verbd  debtnpnme/cripturebcnepeJfeMt  declereriperfe- 

eundem  feripterem . 

38  Verbd  quende  funt  embiiud  , nen  petefl  dici  ius  qeefi- 

tum. 

39  Obliidtiecum/itflrUliiie^t , ceercendd  venit  quentum 

petefl  fduere  premi fforu . 

30  Cen/esqudndodemmddtery  qeedfempcr  integer  y t^in- 

dpmnutuj fermenere  debeet , en  rejpeUu  fertis  , vel 
freOuMm  y inteUigendemfit . in  7.  fi  ntceffites , %.  de  vendendey  ff.  de pigner.  dii.  ibi  I fed  & 

31  Verbd  mperfendiiterpr^dtd  , ed  quem  fer fonem  refe-  fi  creditoret  demtexet  perfene  fuerit  cemprehenfe  etiem 

renddfint.  beret  eius  ture  vendit  y fi  mhil  in  centreriumdOumfityf  Sc  ia  6 

31  MperfendJitdt  y dd  certam  perfonem  reducitur  ex/ubie-  terminis  pronominis  ipfe  , quod  non  faciat  adiimpcrfocia- 
liemeterid  ydrndiurkcontr^hs.  !em,vbilubiedainaicriarepugnat,Ut8coinprobauit  Rota 

33  Det  perfubfequentem  afimetienemreiin  dotemtrediu  ebram  Duranodff//4io.».  i.c^  3. 

nenpettfidicumfitsutdincertdfpccicy&nonatqudn-  Refpedu  vero fccund*  pamsdubij  rcfpicicntis  formam 
• feniandam  in  redemptione  Domini  dixerunt  illam  facien- 


3 j Det^omiffd  m qudtuitdtereinueffienddy  nen  dicitur cen- 
fifitrt  mqudntitdte  yfedinrem^fiimente. 


fecuto  illius  maioris  redditus , qui  adiotieniri  poterit,  8c  qua- 
tenus reiaucAimencum  non  adinuenierum  clapfo  bimeArc 
dildidxlicercrcdimentidida  fettta  data  deponere  penes 
MonteroPietatis.t  Raciorcfolutionistuic,  quiadum  f^un-  7 

dator 


Partis  XI 

dAtor iD limine furuliitorus referu&uit  Obifaculcaccm  redi- 
mciuiicenrum  pro  certa  , Sc  expreiraquamicate  rc.6a^o. 
vc  redemptio  dicarur  Icgicimd  fa^a  fiitisefl  exponere  hanc 
qatanciiafcm  non  ariencaro  , an  ex  hoc  capitali  percipi 
nunc pofllc  Aimmafrut^uuin^quiualens redditui icuc.  500. 
h4am  mnditor  pro  redemptione  teneri  voluit  tantum  ad  fol- 
uendarcuu625a  quaicducionerequuta,  8c  per  eam  do- 
minio p^uniarum  translato  omne  a^umenram  « omnif- 
quediminutiorpedaredebec  adEcclefiam  , &RcAorem, 
qni  ad  tale  inucltimcntum  tcnctur»ad  tradita  per  Bald.  iti  /.i. 
num.  to,C«JJetiir.emphyt.lti.  \,ff.de(^tc.&  CMvapad. f#i 
vindit.  Natu#ir/.}53.  Paul.de  Gttadin.iriaivparr. 
par.6.  $H  nHm.^.drt.num.  1 6 Surd.iir  dltment.  ut.'),  3 3. 

num.  la  ftr  tH.  Roc.dre.aja  n».  5 .p<cr»  a. 

8 d<aer/«r.vbidii2un)fuic  • f qti^  generaliter  deterioraiio 
dutisconcingensiineculpa  dotantis  cedit  periculo  benefici), 

9 t & inpun^afifignaiiootsdotisinccnnbus,  qubd  6 ftu- 
ftus  minuatuurdotoosnon  remetuf  ruppirreeueotualetn^ 
U^n  ditoinucionem  , nifi  aliter  conuenntm  fuerit  Hrma- 
uit  Rota  m MeUnit4n4ertC}witsC*iitiUt0  ii,  DtcemlfriS 

tuter  retfftudec.  183. 

10  aa/n.  24.  7.  f prxrertimquandoprouiinpropofitoca'* 

fu  dotatio  incipit  a traditione  , Sc  non  a promiflione^  « 
Naratuocdocans,  non  teneiurprxftareeuidioneinrei  in 
dotem  darx  , niti  illa  exprefifx  promilla  tiierit  , vel  inter- 
ueneriimaUtidei  dotantis  , vt  probat Text. ia /<x> 
findutem^^verf.fivtre  , tbique  notat gloItySa. ia /£e.  Cad. 
di  i«r.  dar.  & dkxii  Rota  coram  bon.  mcm.  Burarr.  irr.74;. 

11  Nequeexeo  , f qu6d  in  fupplicariooe  porred^a  Epifeo- 
po  Camerinen.  pro  habendo  conicnfu  , & ap^obattone 
lucifpatronatuslundaior  obnilerit  dotare  Eccletiam  in  an- 
nuocenfufcur.500.  infcrripoicfl  , qubddosEcdetixcon- 
iifiai  Qoninfbnc  , feu  capitali  rcQLds5o.redmdidlo  an- 
ouoccnfu(cutorum5oo.qnemptoiodd  dotans  tenetur  in^ 
catiimdiminutionis  fupplere,  ^cintegrum,  ac  perpetuum 
manutenere  . Quia  licet  didla  prontinlo  annui  cenfus  i 
principio  indefini^  concepu  fuerit  , tamen  dcindd  rcftri- 

, ac  limitata  rertuntit  ex  fubfequentibus  verbis  in  ea- 
dem fiipplicatione  appoticis,  ibi , In  fte^mid»  eiu  , cin 
fiffi»  eenfittutrt  vn'4tum»  emfi  dt  fateU  50P.  feftei  rutu  U 
/u0t  hini  , e quefii  uffeinurt  fer  dote  dlLtChiefe  , il 
etnfe  pojfd  redimere  , e ncemfrdre  deffo  dttet  dnnt  4 fu» 
ia  henefldeite  fdgdndo  fer  tl  fuegtufto  frtwfcudt  6250. t Bc 
fi  poadetenuirveibailli:  fa^fietmedecm  , certum elV, 
qu^ca  prxccilcofem  obligationem  qualificanc , eainque^ 
rcAringunt  ad  limites  ftibfcquentis  conuentionis  , Rota^ 
dtc.^90.  dr  4.  ifiarr/.vrncmpd teneatur 

j quidem  dotanspnrtiarcannuuin  reddituum  fcur.300.in^ 

(uis bonis petpetud  , fedcainenpoflitfeponUpfum  decen^ 
ni)  • quandocumque  ididoceofuliberare , foluendo  pro 
13  eius  iutio  pretio  fcura  daja  f Vnde  perpetuitas  quoad 
obligationem  dotantis  proi^eret  nonTeqimtarcdemptio- 
j ne  , illa  autem  fada  rcloluicur  , & illius  obligatio,  vt  in 

terininisobligationis  indefioitdcoaceptx,  cui  adida  fuerit 
di^io  declaraciua  , acretiridlma  videlicet,  tradit  Putpur. 
(Utf,  e^^,fuhnnm.  a.  verf,  tfeid  regnld  frddtSld^  num,  3. 
fc  Clarat  Tcit.  ia  L tndeheee , de  fd£}.  gtolE  in  C Ument, 

’ tdd/d  ^Verk.  Videlicet  dt  eltQ,  VuiLedn/,t),nMm,  38.  /<#.3. 

' SviTd.cen/.  3t5.mrn».  4i. BuramCM/.  I3.»«4i.  33. 

* 14  Neque  vilius relettanux  vifum  fuit , f <1^^  exprefllo 

quantitatis  iii  fcuc.  6150.  Oare  debeat  demonOraiiud  tan- 
tum , non  autem  taxatittd , & exclutiu6a>l  obligationem 
' didiannui  reddimsfcutorum  too.  Dcrtcxt.inleg,/ivendi- 

ter  39.  ff,dedQ,emft.  vbi  QiRttni. fnh num,  a.  verfie*  vel 
15  dt(.  notat  , t G vcndituricruuscumpcculio,  ac  il- 
lud venditor  dixit  cHe  decem  auteocum  , H deind^  pluf- 
quam  decem  etie  in  peculio  repedatur  totum  id  pr^tiandum 
' 16  ut  , auia  f mentio  de  decem  ftat  demontiratiud  , noiL^ 

rdhiuiu^  adpropiiam  obligationem  ex  ratione,  quam^ 
adducit  Mantic. IV r4ci/.  dr  dmktt,hb,^  ta.  17.  n,  v^verf, 
&^idem  , quia  neinpd  venditio  initiiun  accepit  a corpore 
fetui  , &:  a peculio,  &:  deindi  venditor  decem  efle  in  pe- 
17  culto  dccUrauic  . t Contidetabant  namque  Domini  pro 
refponnope  , qu^dindiAotexiunullaadcrac  didiorcHri- 
diuj  , (cd  indefinird  concepta  fuerat  venditio  ramferui  , 
quam  peculi) , vnde  nihil  mirum  ti  ibi  LC  decidat,  men- 
tionem dc  decem  inreiligi  potius  fa^am  animo  demon- 
38  Qrandi  , quam  limitandi  . t AeinpropoGcocafupoftal- 
tigoationem  dotis  in  annuo  r^dirufcutontm  500.  Aaiiauo 
1 fubditur  : Jntf»cjlemeda  ctee  t eheye/pednfiitinrevn'dnn*d 
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cen/ot  &e.  ii  qudlefolfd  redimere  y (jre.  feril/MXiaflefm- 
en  di /cudi  61^0.  qux  quidem  verba  important  procuidubio 
taxarionem  , 8c  limitationem  iiixtarheoricam , f quam  19 
addignofcendiim,  anverbaGenttaxatiud,  vcldemonUra- 
tiud,  irxditlrc\\a.tnedf.fmfert,ttenj/Mhmi9>.^  verf,  fedji 
/n^vnddertferift.ScfcxTctl.inltg.jific l.  dtleg.  1. 
hocidemcomprobaiur  etiam  (X  eodemmet  Ttii^inleg^/i 
venditur fUbi y niji hoc dtlnm ^et  , t'r  dumtdXdt decem frd- 
fidret  , t & didam  expremonem  quantitatis  Garc  rcllri-  zo 
diuceuidenciuscolligiiurcx  ponderatione  illorum  , fdgdn- 
de  fer  tl  fneginfle  frexj,* /cMd<  6250.  Idem  enim  ell  dicere 
propret|0  , iclocopreti| , ^n,%nUi,fiiSyq»iffetmftere* 
nem,  3 r . ff,  de  vfucdf,  Fclin.  m Cdf,  eum  AI,  Ferrdrienjit  n,  3. 
ifrcMT/i/.f  VltraquodexprcfTiodidxfumnve  Gaiet  fuper-  zt 
fiud , niti  operaretur,  qu6d  redimens  ad  aliud  non  teneatur, 
&idcirc6eomagisdtcendiim  venit  , qubddidavenbanon 
ftcntdemontiratiud  , led  reftridiue  , ad  tradit,  per  Catir. 
eenf.  iix,  tn frtnc,  Uk,  X,  Rota  coram Caual.  drr«/.  374.  nu- 
mtr,  6. 

NonobGar  , f qubdfacultasredimendibona  abannuo  aa 
cenfu  dicarur  conditionalis  , quia  ex  dido  capitali  alius 
ccnfusemendu5cGtimilisreddi1usfcuc.500.ibi , eeneendt- 
tiene  , cheilCdfeUdne  , eke  fdrdferUttmfeinci^edtdet- 
td  ricemfrd  fid  ehUgdte  imfiegerlitn  vn*dIir»een/o  dt  500. 
feuit  fmtli  . C)uiz  cum  conditio  reitmeGimenti  adimpleti 
non  poGIt  , niUpoGredcmpiionem,  dc  adualem  foluiio- 
nem  fcut.  6250.  non  poreG  illa  reddere  rcdcmpcloneriL^  , 
feu  redimendi  facultatem  conditionalem  , t ^cd 
mumim^rtac  modum  poG  rcdemptioncmadimplendum  , 
iuxtado^inam  Barr.iir  Lqmlnt  TermiUus  mmer 

num.  r.  f.deeendtt,i^demenflrdt,  Ruin.  eenf.  127.  num,  2. 
lik.  I.  Snrd.i^r.  156.  num,$,  verf,tmf«Hitur  , Gratian.  di- 
/eeft.  feren/.cdf.q^.num.  19,  f vbi  quod  onus  inoeUiendi  24 
(cmpcrcGmodale  , Rora  tn  Remdmd  SdlMient  23. /a«v4n; 
Id43.rvr4i»i  Reatrendifpme D,meo  Dtedney^.ne(f»tJ^$fte~ 
r#4i4/$W.  Didus  autem  modus  adimplendus  venit  i Redo- 
rc,  cui  ioiunda  fiiiccara  inueGimenri  , non  autem  redi- 
menti , quiproconfequendalibcratione  bonoruma  cenfu 

firo  dote  ^cktix  affignaco  teneri  tantum  voluit  ad  onus  fo- 
utiooisfcuc.  ^ato. 

Verba  autem  itU  , qiibdincafum  redemptionis  emi  de- 
beat alius  ccnfustimilis  quantitatis  fumenda  funt  nonprx- 
cisd  , & ncceGltariud  , itauitifummaexpoGianon  tepe- 
riacur  , qubdpoGit  reinueGiripro  annuo  tiinili  teddicu  tie 
fupplendum  i Patrono  redimente  , fed  incettigi  debent  » 
quatenus  fimilc  inueGimentum  reperiatur,  alias  fundator 
Ixderetur  vitra  fummam  prxcisd  conuenum  contra  pro- 
piiamincentionem  , quamnon  fuiGcfuppIcndidc  proprio 
fuadenrexprefsdverba  fecundx  rcripnirx,rcilicet  dotatio- 
nis,inquarepctitaoUigacione  Redorit  rcinucGiendi  pre- 
tium cenfus  redempti  in  alio  cenfu  timtliquancintitdidi.^ 
verba  eius  ^uaniiutis  fuerant  qualificau  per  alia  vctba-4 
tifieripoteric  , f Interpretatio  enim  reddumiturex feri-  25 
pruris  vicinis,  ad  Texe  tnUg.  hdredee  fdldmy  S*hd  dl  ft 
netdndemy  ff,dete(ldmtnt.^inUg,ferutUy  ^ fid.de  /^.  1. 
Surd.cvity?/.  izi.vNM.  54.  f Sc  licet  per  fecundam  feripru*  26 
ram  non  pocuet  it  colli  pi  ima  ex  traditis  in  decitionibut  ton. 
mem.  Pirouani  , Sc  ^inentifs.D.Carclinalis  Vcrolpi)  in 
jiaccaufafadis,  t^nc  ramea  potuerunt  vetba  dubia  pri-  27 
inxfcripturxdcclzrariperfecundzm,  CxmTct\(,inleg.hdre- 
deepdldmy  ^.^^idemmm.^f.dete/fdm,  vbi  etiam  habe- 
tur , t qubd  mimis  dici  potcGiusquxtiiuin  ,quanJo  28 
verba liint ambigua  , Hccc,een/il,  3.  4441.44.  Rin)tn«>un. 
eonftl,  131.  num.  9.  Surd  29.  nnm.h,  Ror.  14  Benonien, 
Sueeejfionu  4.  Mdtj  l6q6.  ^.qudefinieeerdm  Reu.  P.  D,mee 
Btehio  . Dubium  autemfuideex  verbis ptimx  feripturx  , 
andocansvoluerictenerifup{^erede  propriocaTu,  quo  de 
didis  pecuni)s  non  fuiffet  adnuentum  reinucGimentunu^ , 
timilisrcdditusconcrouercinon  potcG  , quia  fublata  etiam 
dcclaraiionc  fada  in  feaindafcripturadckationis,  que  po- 
nit rem  in  claris , adhuc  verba  illa  timilis  fummx  appotita^ 
in  prima feripeutafemper erat inicUigendaprolan  i funda- 
tore, non  animo  fe  obligandi  addidumfupplcmcnturru.», 
fedquiaipfcdotans  vcrmniiliter  credidit , qu6d  perinue- 
Gimencum  cspitalisfcmorumdiso.  ad  rationem  odo  pro 
quolibet  centenario,  prout  runc  icmporisimicGimentx^ 
paGlin  fiebant , potuerit  conGitiii  femp^  timilis  cenfus  h^c , 
namque  interptetado  vri  veritimilio  menti  dotantis  magis 
eG  capienda  , quam  ea  , qux  auget  onus  fuodaioriscon- 
tra  naturam  obiigauonis  , f qux  cumfitGridiinriscoer-  29 

ceitda 


Sac.Rot*Roman*.  DedCLXIII. 


92 

eeod2venie»qaanromfieiipotcft  fauore  promilTorts  , Ug. 
ndjhtftgtnday  dt  vtrktr.thltidt.  ^ra:fcruin.rf  , 

J[uia  onera,  qax  ftindaior  impofuic  Rcdkon  pro  tempore 
iint  admodum  Iciua  • & agiturde  beneficio  fimplici , cu- 
ius etiam  redditus  fecundum  rationem  , ad  quam  KodtC^ 
repcriiinturcenfus  impofiti  afccnduntadfcutajTa  fic  vi- 
tra \ Vndd  non  videtur  equitati confonam,  qubdfunda- 
toies  niminis  rigorosd  graucntor  circa  interprciacionetn  eo- 
rum promillotum,  atqueobligationum  quociefcumquC^ 
EccIcCa  remanet  congruenter  dotata,  fed  potius  fimt  alij 
iauiundi  facilitate  ad  fundandum  , &doundum£ccle(ias. 

Quz  l^nc  inicipfctatio  minus  excluditur  cx  co^,  qu6d 
intmiafciipcuraercdionisbenclkijdicatur  , qu6dccnrus 
liulufmodi  femper  , & in  perpetuum  ftare , & pcimanc- 
ic  debeat  integer , &:  indiminutus  pro  dote  eiufdcm  £c- 
clcfi*  ; Nam  intentio  Epifcopi  non  fuit  extendendi  perdi- 
dfa  verba  obligationem  fundatoris  contentam  inptioribos 
fcnpiuris  , in  cuius  exeeutionem  deuenitaderedhonem-,» 
benefici),  in  ea  inferendoilliusobligadoncm,  ac  iterumci 
prxferuando  facultatem  redimendi  pro  pretio  fcutor.6ajo. 
ibi,  fcttmtnyVt  /•  prerw  fcntmm  tf~ 

/Hmredimtre  hhtrf^&  luite  f» jit  , fed  qma  cura  remuc- 
rtiendiin  cafumrcdentptionis  iniuo&a  fuerat  Redori  pro 
tempotc  exiflentiad  magis  roborandam  cius  obligationem 
■^o  fu^idic  , qu^ccnfus  femper  integer  fiare  deberet, 

vcrbaintelligcndafumrefp^uproprietatis,  Ic  capitalis  , 
in  quo  proprie  cenfusconnOit,  non  autem  in  fhidlibus  iux- 
laopinioncm  ,quam  tenet  Ror.  ^r.4e;.  ^»«.7.  apud  Cenc. 
^1  de  ctnjiy.  t & quia  imperfonaliicr  prolata  fuerunt  referri 
foiumpolTuntadpeTlbnamRe^loris,  de  quo paul6 ante fa- 
€tx  fuerat  mentio,  ^ ad  quem  onus  reinucRiendi  fpedabat, 
Uarr.m  leg./lifiil4/i»  $JIm  , 1/4  num.  ^»ff‘.de  verb.  eblig* 

qs  hUntic^e teuit»& ambtgJtb. 

perlonaliras  enim,  & incertimdo  ad  certam  perfonam  redu- 
citur cx  fubieda  materia,  & natura  contra^us,  Rota  coram 
fanft  mem.  Gregor.  X V.  Wrr.  5 1 1 . iMiH.  4. 

Tandem  non  vifum  fuit  rcleuare  obirdhimprinixdeci- 
ftonis  Eminentifi.  D.  Card.  Vcrofpij  in  ^ findi,  vbi  dudh>  ar- 
gumento i dote  tcmporaKad  dotem  benefici)  didtur,  qu6d 
g3  t quemadnuMlumper  fubfequenrcm  zRinutlonem  rd  in 
dotem  traditz  fieri  non  potcR  , quin  dos  conftiruta  dicatur 
in  certa  fpecic , & non  in  quantitate,  ita  dos  benefici)  con- 
miensin  annuo  cenfa  fcutotum  500.  noo  pofTIt  recijpcrc^ 
dimmutionem,cx  fubfcquendiUiusxRimaiione  faaa  ia^ 
fcut.^150.  Qmainpropoficocafunon  fiiic  affignatus liberi 
cenfus  , dc  Mtndd  iuMcquura illius  zftimatio,  fedipfaaf- 
fignatk)  in  principio  fuit qualificata  ,&  rcRridla, donec cen- 
34  fusprctioconuentoredimeretur  . f Vnde obicem  retor- 
quetur , quiain  tali  cafu  etiam  dos  tradita  pro  matrimonio 
lemporsdircRituenda  venienonineai^ic  , qu^  traditae 
fuit , fed  in  zftimationc  conuenra , ad  T exr.  in  leg.fi  inter  vi- 
nmv , & vxerem  Un.C.dt  inr.  det.  Si  firmat  G^hal. cenfil, 
35  531. iram. 6.  (^18. &magisinrcrmims,  f quados  pro- 
miflain  quantitate  reinueflienda  ex  conuentione  panium 
dicatur  confiAcre  non  io  quantitate , fed  in  reinuenimemo 
fuit  di^uro  m Remnnd  Demut  28.  Nonen^u  1638.  $.  fenei, 
cerem  Reeertndi(f.  D.  mee  Deeene , 

Etira  vtraque  parce  informante, &c* 

R.  P.  D.  CORRADO. 

Poftei  S R.  E Cardinali . 

• 

Romana  Legati . 

Meremriji^  /enij  |6jo. 

A R G V M E N T V M. 

ConfcfTio  in  Tcflamcnto  emifla  , an  , & quando 
fuflidatad  probationem  debiti  latiflutic  trada- 
tur i & an  rcuocari  pofEt  per  fecundum  tefta- 
mentum  conditum  erudite  explicatur  . 
Demum  legatum  , quando  prarftandum  Ut  , 
quamuis  illius  folutio  fuerit  ex  certo  locodcG- 
^ata,  darcdemonftratur. 

S tr  M M ji  R J r Af. 

X CenfeJfiebdredujdQdinTefldmenttt  btnefrebdtlegd^ 
temfutffe  relUlnm^nen  dliier^  dc  fi  tejtmm  defjh 
t*e/teti  vel /crifturdexiubtrmier. 


^ Amflid , <ifidmU  Ugdtum  dd  fum  cmfdm  Jkiffet  erdi» 
ndttm, 

3 ItmdmflU  yepumdelmiMfmedieei^efiie  reffuemexe- 

nerdtunem  cemfcuntte  tf/mseenfitentu , 

4 in  LtgdtunendAmifUnduflM/ftcedt  tUt  t de  flns 

cenfidit  tefidter, 

5 Cenfifihntm  deQeri/  nen  fffknt  MNt^ii4rr  hdkenttt 

CdMjdmdbtUe, 

6 Cenfefiie  r.vfr4mdiei4/i>  dd  fenerem  db/entit , fre  que 

neme  fi$it  JltfHldtuj  nen  grekdt , d*  qudnde  fetnt  , 
mmf.s. 

7 A9>^ads  tdtmicd  in  tdnfix  ftjt/erndri  debet  in  vtreqne 

fere. 

9 Cenfefiie  in  tefidmente  fnQd  regnUriter  nen  fufiieUdd 
fr^ienem  debtt$  f fed  mdgitcenfert  ddfetttienem 
legdt$ , qudnd»  cenfitentu  diffefitte  cencnrra  , & 
qudnde  /eau , nnm.  1 a 

II  CenfeJfietnteftdmenteeMdndtdreneedrinenfetefiy  nfi 
errentd  frebetnr  tft^fnbftmeri  debet  tmni  meltert  me- 
de^&qnere, 

la  CenjiJfiefdQdintefidmenterenecdrinenfetefi i qnditde 
fiutemiffddd fenerem  dnmd , fed  tnnehdketnr  , de 
fifntfitt  tUTdtd , &dfdrte  dcceftdtd . 
Jdemduendnmeftdd fenerem fid  deffefitienit ^ &qnd- 
remm.  iq,&vtdennm.  ao. 

13  /nrdmentnmreldxdrit  & medererifeUtfrefdUtedni» 
md , dC  cen/aentie  exenerdtiene . 

X5  mHertdtbnsmhtlefiindecentttu  dndire  , qnnmnede- 
fnnOi  cen/cientum  exemerent  frefrtem  enerdre  nen 
timent. 

16  CemfefiieiH  tefidmente  fdSd  , qndnde  nen  frebet  debb^ 

X8  CenfeJJietntefidmenteJdlUfrebdtdebitnmefie^  qnedim 
tejlemente  nulle  , ^ renecdteemdndnerit , 

If  Cenfefpe  dttends  debet  m illis  etutm  cnfibns , m qnibiu 
4UUU  nen  frebdrtt  cencnrrentt  verifinhittndtne . 
ai  Legdtnm  , qjeesedofrefidnismfit , 3S4aMi/  tll$uj  feldm 
tie  ex  certe  lece  fuerit  defsgndtd . 
a4  Heretnenfeteftfrdindudrtmrtbns  legdtdrie  cemfet en- 
tibus tdm  in  binis  legentu , ^lem  etum  iffins  heredsSf 
vtnnm.i^, 

DECISIO  LXIIL 

IMmiflitmcmpropaneEcdefiz  , ac  Hofpicalis Immacd- 
laiz  Virginisde  Hono  nuncupatz  petitam  pcofitisfa- 
aione  legati  fcutotum  ducentorum  i qXeondIo  de  Leonel- 
lis  eidem  faili  cum  oncreperpinoo  celebrari  fsciendi  Diurna 
Sacrificia.  Cenfucrunt  Domini  concedendam . 

Nam  t illudprobaturexteRamcntoAotoni)eiufdcnu4  ] 

Leonellifili)  , ac  harredis  condito  dic7.  Februari)  1627.  in 
quo  id  orctcDUsa  Pauedifpofitum  fuiffe  &temr,  atque  ipfe 
confirmat  , quod  fiifiidtad  iliiits  probationem  , &excca- 
donem  non  aliter  , ac  fitefliamdepofitlones,  velfcriptu- 
ra exhiberetur , Ug.  cnm  te-,  CecL  de trenf.  & fpecialicer  deci- 
ditur in  It^fin.  C«d.  de fideuemm.  vbi  Barc.  mn».  3.  verf.  netd 
mnltnm  tfiem  legem , &c.  Bald.  iraas.  i6.  veif.  ndde  huu  legi^ 
<^^i.Mnnm.^,verf.^fecnndMmhestcUutirdsnyffic,  Alb^ 
ric./n*  iwdw.j.  in  fin.  verf,  dlq  medemt , <*rc.  & rmm.  4.  lafon. 
n»m.  i^ve^.fecnndenetd,  &c. &tncef. indicente,  ibiqoe 

{;lofr.  & Dd.  tn  verb.  nndss  verbis  , &e.  de  tefidment.  Rip.  tn 
eg.ntmefetefi nnm.^^Q.  verjjietdhnnc felnstenem  ,fi.deltg.x. 
SutdJec.  i o.  iram.  1 z.  verf  fecunde  re/fendettsr,  ffie.  cnm feqq. 
Kot.peocs  Mantic.  dee.  5 y.fub  nnm.  9.  verf.  tfi  itd  vim  hebet 
fcriftnre , drc.  ac  fandjncm.Greg^rr.434.  inrm.  \q,verf.& 
clerum  e fi , &e.  & m recent.  dcc.  1 5 y.fnb  nu.q.  vtrfjec  «nutem 
denique  fuffledt,  &c.  fer.q. 

Ebque  magis  f rdm  huiafmodidifpofitioadpiamcao- 
fomfit  ordinata  ; Quia  przfefert  nonfolumfufiragium.^ 
aniinz  Lconeili , quilegMit  Ecclcfix , ac  loco  pio , ea  etiam 
addita  lege,  vtfacrificiaDiuinapcrpcnibccle^enrur,  iux- 
ca  text.  in  cuf.  enimedefusUlemm  1 3.  quefi.  2.  Abb.  cenf.  99. 


ruUtnr  frime  fubnum.i.verf.  nem  enimebuse^undenim, 
(Sre.&feqq.fer  tet,  Ish.  2.  A\ex.cenf.  38.  Ftfe  Themetefub 
iram.  %.vfr[.fetefi sumen edhecreffendert  Im.  1.  Nauarr.ijv 


CTdQM  reddit  ib,  Eceltfmfiic.qu4fi.  1 . memt.26.fub  nu.  a.  verf, 
verumcenfiderdtts emsubus ,<brfeqq.1^  Verum  etiam exone-  3 
rationem  conlciemiz  ipfius  Aniomj  , qcu  diutiusdefece- 
rat  • atque  diAulerat  illud  foluerc,  acadunpicre,  vt  tene- 
batur,/rx.im//i,  CMf.dr£/i/r»/.<^C/rrir.  /^.s.ibt:  Cnm 
nenexfeid  fcriftnre^  fed  ex  eenfcknttdrtlsatfideicemmifii 

defmt- 
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Jtfrn3itf«ltnit4ti/dtUf*^hmiJptvi4*4twr  , f^e*m(di3.Ui.  V<iucmr(:quicur 

fii$.Ptfin.Co4»dtfidetCfmmtff.  m j1uth.de h^rtdtlf.&fiUcsd.  b4ih4i.mrefet.lei.eumMcutiJlm$nim.  ^\i\.verJ.f^r  idei 
tn  S.ba  iliturd  iiehit fre«rdin*tUy  & in  dU3.eMf.imdietuttty  & dixit Angd.  6cc.  CcdJefidetcemm.  Felini d.  euf.fi 

eufjtts  qu$dtm , euf./theredet  de  tefi.  Bald.  in  d$3.  Ifin.fub  cuutie f»k  num.  vj.  tn  x.  fuilent.  ud  fin.  ver/.  & tnduhuumer , 

4 num.26.  f diccnstq^iiddpluspcccatillct  dequop1uscon5-  &e.defid.tnJfrum.SocciD.i\xa.e0i^.9O./uintu,4^x/er/xuieen~ 
dit  ccRacor,  Ced.de  fiaetcemm.  Franc. Arccin.  l^tfe te»  fefiient , (^e.  Ui.z.  VzriCcet^.  1 o./uh num.  1 34.  verf.^  vere fi- 

gute fuh  num.x.  ver/,  ttn  tjmunde  fctt  fe  ex  tege  eett/eun-  meuttque  duhte^  &c.  tth.  x,  Cu^liclin.  fiencdiCi-  tn  cef.Beynu- 

comprobatur  ex  (udiiis  per  Modcm.Koman.i^i>  tiMttnvtrk.ftukli>»efitMtlfrtme{uhn»m.x€.verJ.udhecf4‘ 
feewM.%\\.num.\.verf.td*et4UtreeeinttieeJifAeiend4y<!fe.  eityt^^e.eumfeqq.t^fubnnm.xZ.verf.udfrudi^ufueit^^c, 

4 NcqueiDaltcTiitsprziudiciumtendiCyqoam  + ciurdcai-^  &jeq^.detefiument.^xxe\.Qo\taLtnntemerub,m  verb.ub» 
Aniooij  , ac  cius fuccefforum , & cau(am habentiam  ab  fenttfeteji dtvttn^&c.uerf.eenfirmeetum,  &c.& tnvti^. 
il(o  , quihaiarmodiconfefriotiemimpugnarcnon  pofTuot,  4ftcetturu.,utrfxxhtiinfereiuUy&c.?txnc.MxK.dee.DtL- 
Bccc.rcft/  w.fuhnum.  i^.verf.nnmreffendeturttk.  x.  Rot.  fhin.q6i.(tibnum.x.neTf.t4mentfiud{4litt y&c.fur.  1.  Her> 
penes  Buratt.  dee. 24 3.  mtm.  x.  ver/.eenjtjfte mtem » &e,  Coc*  cn\.defre9.neg4t.fkk num.  1 97. uxrf.  uht pt  freexeneruitene 
ciaJee.t^x. num.x. ver/.&hueenfefiienetyUcdec.lZ^jnm.t.  cen/eientUy&e.A\(ll1k.dtQ.deeA6q./ubnum.  ^.uerf.itemd^ 
vtrf.^4  ufferhenet , &e.  & tn  recentMc.  1 1 q./uk  num.  l .ver/.  On  eenfeffte , f^e.  SebaO.  Mcd.  in  etut  Ofufcul.  4.  fnk  num.  lo> 
fedettMnfnr.x.&dec,^yy/uknnm.x.vtrf.  quedtutemy&e,  Mtr/.tenteeenfefiie [4^4 y&c.DKaxti.de Mrt.ttfiundJit.de te- 
fur.  4.  gMt.CMMtet.6./»b  num.jqjttTf.& igmerundum  nen  tfi , &e,  Tira- 

^ Nec  obflac  , t qucll.i^fpr<«//<;;.p/4r^/.priit^r/.  tl7.vbiidemcon)piobant 

rem  abdentis,  ^(^oneroofoitflipulatns,  Icgitimamnon  Modern.  in  addit.  Maicard.i/pr«Aje.d4A.c#ffr/N/.  347./«)^  it«. 

I inducat  probationem . xox.uerf.drrutteMtfi  tfiteum  (tqq.  ucnum.  x^,uerfquurie 

Quoniam  hoc  non  procedit  fecundum  zquitatemCano-  ttmttureMertty&c.(^Jtqq.&d.cenctuf.wji.num.6Z.uerf 

7 nicam,  f quar  in  caufispi^sferuari  debet  in  vtroque  foro  , MdhuCy&c.lAxcxt\x.tnfrux.fur.$.un.ydecenft/fion.fuknu. 
Barr.  in  reftt.i.  r.  in  /in.  num.Z^.  vtrf.  ex  qutbutcenciudeyCed.  1 6.uer/.qmurtettmttu  y <^e.  Antou.  Pab.  lueiut  Ced.  tib.  4.  ut. 
deSucre/und.  frc/</.Bea]ilDD.reiatiperTiraqiiell.i^pr«>  x^deufur.defiin,  36.  uerf.ntcuetumutts/teunduy  c^c.fdi-  15 
etiteg^tueMM/.frtMiteg.thi.  oeccxen/.xxo,/ubnum.xZ.ve7/.(t‘  cens»  nihil  eOc  indecentius,  quam  propti)S  auribus  audire 
dqufeMtt^c.Akx.hionei.decemmut.wtim.veluntxMf.xo./ub  heredes,  quinedefund^icoofciemumcxonctcnt  propriam 

8 »M».i5aM^.Mfiu^i/,<^r.Namil)attttenta,buiurmodi  onerare  non  timent  , & rcquunturplurcsexDU.Rcccn- 
cciamconfcf!mptenamfacitprobacionem,Gabr.r««/.7i.JV.  tioribosfaibentibus. 

lS.vtr/.hueetiMmcetife£ieltb.l.&em/.qo.num.jj,verfic.  Legesautem  , & au^oricatesprocontrariaopinionc.^ 
nterumtnTerruEcetejiuy&e.lib.x.Vax.dee.xx.dieeMi/»bn.x.  relata;,  vel  noo  loquuntur  in  his  terminis  , *{’  velproce-  16 
X)u6d  Rota  femper  fequuea  fuit  hanc  opinionem , (^dsr.53.  dunt, quando  TeQacor  confefTus  fuiidcbitum,  qu6d  verd 
Mnm.j.ver/.qmtueenfejfiey(^c.ltb.x.incerre3.6c(xa£Lmcfn.  noneratralc, viind»fl./.Z/*fiii/7"ir»»/,J.4a//4»i^.df/. a. 
Cr^oru^/.4o8.  num.x.  verf.quu  et  tum  fi  emunuffety  &cjtctn  & mLUtetnt  T tttsuy  $.  Stmfreniuy  ac  ibi  explicat  Cuiac.^utfr 
tteemtMc.  1 58.  fnk  ntt.  1 1 .verfj^ed  fuUem  freeedtty&c.fur.i.  Itg,  jp  ue  tn  d.t.AurtttuSy  $.  finuL  tn  fin.  ff.  de  Uber,  legut.  f vel  17 
^dee.qo^num.  x.veTf.<mutuuuHtur  ydre.  fur.x.&die.  iiq.  inalij$ca(ibus,mquibusQucincidcnter  «acinconfulcoabrqi 
mtm.^.verf.vndtttcetifiueenfeffieyiirc.&dtetj.x-^h.num.^  vllacaufx  cxprcflione,  Hucin  fraudem  Icgis,  auchomlms 
verfi/utiiefiy(^e.Medec^.x^h.mim.  x,vtrf.quMcenje/ftey($‘c.  cmilTa prxfumipoteftyautrcipfa redundat, vt in/. •]Nirr)?4- 
in  terminis nonris probant  Bald.  tn  uutben.fimtiaer  mentumyfiM  frebut.  t.cnm  quu  decedent , ^.f  en.de teg.i.  t.  ru- 
/ubnnm,t.ver/.re/fendey<$’c,Ced.udieg.Futetd.?c\in.tneMf.  tienetcum  Auth.^edebtintt.  Ced.de  frebut,  & tn  Auth.de 
fieuatte  /ubnum.  a?,  ver/,  fAttt  fecunde  de  fid.  Infir.  Corn.  tMreutrundJimertent.fru{lit.ubtite/f.iccot\(\Aecx\^tx.ind. 
€enf.xxyfahnum.^.verf.qnmtmeyCire.Ub.x.Wux\\\,fing.xXiX.  4. ibidem  Alheric./»^ 

tu/ftt regulum y&c.fubnum.x.  feft med.verf.efi y& uims cd-  num.^.uerf.uddncunttuumcumfeqq^  & comprobat  loann. 
fus , <^r.  A ffti^drr.  164./«^  num. ).  vtrf.  & mter /feciulttu-  Csouen/.x^^  Ub.  x.  Qdx  omnia celTant  in  hac  fiaAi  fpede  , 
tesy<i’e.t\txc{>M:\\.tndU}.tru3.fnuttfg.\\6.Gxhx,cemm.een-  mquadcibloipfiusconHtenris,  acetusfuccelToram  ageba* 
itujfJib.i.ta.decenftfi.cenctuf.x.num.bZ.vtr/.decmeQuueli-  rurprariudicio,&ex propoGro,  acmaruradelibcrationC.^ 
mttu , Mafcard.dr  frmut.  cenetuf.  347.  num,  99.  verfMctme-  emanauic  ciim  expreiTtone  caufx , & qualitatis  fa^i , ac 
tertie  iimttUy  &c.  cenetuf.  1171.  mtm.  6 2.  verf.  decime  fuuere  oneris  iniun£U,  & cum  1'pecifica  declarat  ionc  fummx,  quam 
ftuCMufueumfeqi.Vxxnc.Wia.  dec.qZ6.num.i.ucfeqq.hcCu-  ipfcmec Amoniuslegare voluit,  vltralegaramaPatre  *,  Ex 
t toc.dectf.  90.  num.q.  ver/centrurutm  videtur  vermtyt^c,  t3uibusomnibusredditurade6vcri(Timilisbuiafmodicon-  t8 

ti‘  fcqq.  femonis  veritas , vt  non  videatur  in  dubium  rcuocanda^  , 

9  iiinusobftat  , t qubd  confelRo  in  tcftamentofaAa^  cftoquodinlnBrumcnto,  velteflamentonulto,  (ea  rcuo- 
. regnlariiernon  fuflKiacad  probaitoncin  debiti  , fed  magis  caco  cmtnaoeric  . f Id  enim  operatur  verifimilicudo,  vc  19 
conferacad  petitionem  legau*  , quando  conficentisdirpoii*  confe(Tioatrcndidebeatinniisetiamcanbus,inquibusallas 
tiocoDcuiiit,  iuxta  xtxtMeinleg.LMCtusTittuty  $.4^4*//,  t\ot\fXQ\iXxeXySMxd.dtc,lxydnune.^.nerf.qutuuertfimttau‘ 
fJi leg. X.  t.Utcius  T ttmsy  b.Semfreniu  multert  meuy  ff.de  t. 3.  d#,  t^r.  cum  feqi.  Rot.pcnef  Buratt.4^. 1 00. fub num. X ^.uerf, 
l.Aureliujy  q.fiu.  ffAe  libJegur.  Ban.  tn  t.cum  quu  decedent,  ^ tunte  mugityUein rerrnr.drc.a09.  mww.7, uerf.  quu  emniu,  <^r. 

- CediCittu fub  num.  ^.ver/.hue  fuctunt  cnm  feqq.  ff.  det,  3.  Ac  fur,6.&.  fuitinrpectecoafidcratumin  Remunu  Fidetcemm. 
proind^reuocaripoilTir,  vt  faaum  fuit  in  alio  ponerioti  te«  deCufitefirre  xq.  Februurtf  x6q6.eerum  me  tn  y huc  uu/em 
Aamenio  ab  eodem  Antonio  condito  die  a9.Iunij  eiuCdeiq  ut/u  fuerunt  DemtntSyUerfjumfrufenm  y&e. 
anni.  hthaxtqnidemfcntentia  tanqtiam  tutior  , arqueani-  20 

10  Quia  t non  procedit  obie^io  in  confc0ionera£baobexo-  inxfjuorabiliorvifahitc  Dominis  m propoGcocaruamplr* 
neracuMiem  confdeocic  , qu«  ancnca  eadem  xqiiitat^_>  dicadareicdIisiuribusapicibus,4d/<x./Mn/prr/M.rin/?n.^. 

11  Canonica beod probat . Idc^uereuocarinonpote(t,/'niG  de Rettgtef.et fumft.funer. Kxch\d\xc,m euf.fenftumnum.  j. 
erronea  probetur ) perindd  > ac  ft  fuitrec  turaca , vel  ex  tunc  uerf.  fecundum  ultet  6.  quufi.  3.  & plures  addudi  per  Tiraqu. 
ab  ip(jsquoruraiacercA  acceptata  , (ic  namque  magis  con*  defrtuiitg.fiucMuffriuiteg.  x6.y6cC<nx.tnmcmerub.djierb. 
fulicuriaJutianima;  , cuius  fauore fa^a cenfmr , Ec  fitfti-  ufues mru yVivt.dAec.^Zb.num.q.et feqq.et utqfufruretMti 

, la  neridebctoranimeUori,acefficaciorimodo.  t Hoceniin,  tnuer/.queniumhecnenfreceditycffc. 

<\^^^^xn.tndiQ.yCedtcUlttfubnum.  ^.verffrudtduvtruy  Poflrcmdnonobftat,  qubdin  prxdidotcAamenro  An> 
&c.fir  num.Z.verf.fuiht  fitnteruemt  turumentum  ydrc.con-  toniusiuOcritdidlum  legatum  folui  ex  pretio,  fcu  pcnUoui- 
cetlit  fauort  Religiemis  infirx  iuramemo  \ Ac  prxfeniiz  « bus  cuiiildam  domus , vc  in  eo  legitur,  uerf.  Lt  quAi  fcudi 
Bcacccptationipanis,  veiaireriiisproea  ; Paricerconcedi  fetcentetMfcteyCbefifugbiney&c. 

13  debet  fauorianimx,  f pro  cuius  fatuie,conrciemixquc.^  Quoniamt  verba  illa  non  refpiclunt  fubfianttam  Icgaii  ai 
cxonerationciiiramcntumiprumrcUxari,  & moderari  fo-  prius  (impliciter  fa&i , fed  illius  exeeutitmem  paviam  de- 

14  letfCqp.  I.  cuf.debtteret invtt, rtff.de  lureturund.  t Ac  monAracionis,nonau(emconditionis,veitaxarionis,/.4»<- 
pix  difpoiitioDi  , qu4  Analiter  ordinatur  in  Deum,  ac  fl-  dumtefiumenteyVbicxpUcxxBun.fubfrimc.uerf.Atudenim 

. bus  acceptationem  prxfefcrc  , vt  inquit  Bx\d.mdi3.Mutb.  efidiCtreyetc.ff.deUg.x.t.ljictutTitiuiyff.deMlim.etctb.le- 

* fimiitterfubdtU.num.  i.Crd.4d/rf.F4/r»d.  Atque  in fpecie  gut.f<Cx^x.cenf.^iZ.^iMexeefttenafubnum.yueTf.frein- 

probant  idem  Bald.  integ.generuliter  num.  3 s.  verf,  rumen  de  telUtiu  hutut  dubtj , ete.  tib.  I . Bero.  cenf,  X 7.  num.  x 3.  nerfi  ud 
4^it4UtCMnentcMy<ffc.Ced.denenmtm.ft<un.Kx\f,e\,tndiQ,  ficeenctudendumtib.l.LAdcxQ\i.eenf.  ijy.prrrrr.Mantic.^r 
* ceu- 
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itnkQ.ltk9.tir.  io.ntrj./atndMm(flttt4(myttc. 

Menocii^fn/i  1 i6s/«^  «m.  1 l.vrrijrtj^Attnr^  ftc.tnm  /tf^ 
& cum  ali js  teUrisper  ModcrD.Romanu6/ri;ff.2  56/(4jv«.  t. 
& fnk  mm.  ^9.  vtrf.  dtean^mte , &c.  & in  Tpccic  legati  ad 
Dias  cau/as  ta^  probat  Tiraquc)l.^r  cMti/4fr$Mi- 

vtr/.&  hieexfn/u , <^r.  & fcquuta  tuit  Kot.i^.66s. 
/w  m.  \.vtH.his  ncctdit , &e.  (t  prtm  n nnm.  1 . /tq{.  pnr.  i. 

%i  duttrf.  f (^6d  ceniiu  firmandum  eft  quoad  lummam  i 
l^nello  legatam  HoTpirali , cum  non  pollet  Antonius  prat- 
iudicare  intibus  ilU  competentibus  tam  in  bonis  Icgands  , 
iuat.  i.\.Ctd.commMn.dtl«gnt.  Ror.pcncsCard^raptu/rri/'. 

2 ^94.  «««».3.  verf.vndt  atmpn  hmiifmid$lti4tiy\d‘c.  Duran. 
dec.1 85. nnm.q.  vtr/.hyf*th€CMri4M  dtutm,  &c.  cum  ftqq.hil- 
ratt.drr.  iH6.nHm,tq.ver^.PimtpfMy&c.^mrec.  deuf.^^9, 
»3  nnm.x.^ ftqq.ysr.x.  Quam  t etiam  ipdushxrcdis  iuxta  rcr- 
mit>OS  /ui  tnkykf*  , t>irf./mfir4tir  jiMoniims 
fUtfJ.iegdt.  tt  fdtU.  tt  Ueru  tfiftrmdt  Cidaid^UffMiH.U 
iffinj  hnrtdut  & lUrt^it^  »«10.4.  vtr/.»pfiti$  vUtmiy  ttc.  CidL 
tmm.  di  Uint,  et  mIu  , 

£t  ita  mit  conciuTum  viraquc  pane  informante  * &c. 

R.  P.  D.  M E L T I O, 

PoOea  Epifeopo  Papien. 
lanuen.  pcztcnix  reparationis  Tliori  • 
Meixitrif-x\.  lunij  i65». 
ARGVMENTVM. 

Adiudicatio  reddirur  nulla»  quando  fuit  eiccITum  in 
ca>&non  fuitdracus  PoUcflbr»&  prius  non  fiicrit 
deuentum  ad  exceutionem  memante  pignore 
pr^torio»  quod  hoc  verum  intclligas  (i  non  fuerit 
conf^icutum  pignus  conuentionale  . Cratio  nou 
fupplctur  ex  przfcntia  citandi»  Intimario  quan- 
do non  Ot  ncccflaria  • Latfio  ex  quibus  exclu- 
datur. 

S V M M A R I M. 

T AdiudicMiiiiMpMrtiexfeJptut  eft  mtUdintettam. 

3 Rijfejfer  ndhic  i vt  fiffejfmte  pnuitnr  eji  m ddtndittUii^ 

necttMndiU, 

5 Adadicdttaefi nuUs , fi  fritts  medUnte  exe^nntiitie  nen 

eMfUmurfiinarsfrdtertn  iit  vidi  mm.  17. 
Rxeqnntt*  tn  Mfimtij  frifldtiomhtu  fiiri  eUixt  udem  me- 
di  1 4M#  fit  tn  tmmiirilihut » mtm.y 

4 AdiitUeMio  dicttnr  nnlU  etum  tx  expite  Ufianit  > et 

mm.  5. 

6 LnfiirefcinditetuamfukhMjldtiinem, 

7 Ctnfeffntus  indteiMuerfdQnrempire  run  /nfptQivA- 

dennendidetent, 

5 Excepti»  y qne  vcrifimiliter  erxt  ippmtndn , et  twt  fitit 

ippifiufitfpicMtnrpn  rnn  verd . 

9 Altmentn  detAte  neniunt  fnk  nemate  crediti  ditAie, 

10  FmQiuditAeSy  et  fi  mnexpre/fi  veniunt  de  fndHMtnrn 
/ tk  indicii  repttitunts  ditis , et  num.  1 1 . 
la  AdindicntiiddhiCt  ut  pi/fitdicimllnrntiineexceffut  y 
requirtt  ddee  cUrnm  tuidentiMm , ut  nulli  madi  tu  ix- 
eelfu  dMkanripifsU . 

13  fnbntk  duhin  refpeQn  ttmperisefitU/uifiMttMeiut  , 
41*^  niitur  y et  num.  1 4. 

1 3 Cantii  nen  efi  necefi^Uy  qunndidecntum  Attinetur prn- 
/entey  etcmttrndicentecitnndi. 

Rre/entin/upplet  defeQum  citattenis , num.  1 j. 

1 6 Jatimntti  nulUterfnQn , qunndi  nen  efi  neceffnrin  exfer- 
mn  decreti , net  ex  difpifittine  mrts  mn  dtfiruet  pn^ 
eefumytuctufertprdtudtCfum . 

Inttmnttintntfi ntceffnrtnex di/pifitinti taris  y qunndi 
Pneurntirjuitprnjfensdeeretiy  num.t6. 
iS  FifeAin  in  Keim NenpAtsnm  nAudsennturnulUpra- 
eedenteexeeutuney  dummidi  ndutfintttinm  crediti- 
Ttsfint  feqptefirata . 

19  Stylus  prihntnr  nttejlntiinibus  CuriAium  y et  Nitar  ii- 
rmm, 

3«  Stylusefiimnininttendendnt  tniuActifubhnftntiinit  , 

it  nn^AemnUntes  lurt  t , 

al  Lifiiijt  nbAlegnnteprebnndnpleney  tt ancludenttr  » 
it  num. 1^, 

intidetempirefectainQnsy  etnum.1i. 


24  Lifii  in  ndsudicntiini  ex  /eU  Indicit prn/entinesteU^ 
ditnr, 

{25  Ttfits  uniens  y fidi fnQipnpriidepinnt  plu/quam/emi- 
fltnnm  pnbnt  tonem  facti . 

Imo  iunQts  ndmtntcults  plene  prebnt  > »M0.a6. 

27  y^tnculadmatuuntualiremret, 

19  I^Jiitx  mctrtaudsne  pretij  » et  uAeris  excluAtar y et 
num.  27. 

30  Lifie  excluditur  y tpunnA fit  eblntie  rei  /aper  qun  prnten- 

diturUfii . 

31  DtQiiprirntnyquanAfittnuIlttendn. 

31  Ainautentieitiiudtcii  rtfittutUats  at  tntegrum  nen  efi 
cenet Andn  , quandeexeeuta/ka  fnOnab  hemtneje- 
CUI  a /<|e . 

33  MnnutentieAnegaturUliy  quthabuaftpre/pAinseyet' 
/uffica  ndbic /patiam  pauarum  dterum , 

DECISIO  LXIV. 

POft  rerolutionem  coram  me  emanatam  fub  die  28.  lunij 
1649.  * fauore  D.Marcbionis  ab  Auria,  in  qua  fuit  ^ 
di^um  ilii  dandum  efle  mandatum  demanutencndoinred- 
ditibusFifcalibus»  dequibusagitur,  eoquia  adiudicatio  re* 
portata  dd.  reddituum  FiCcaiiuro  per  D.  ^baram  Spinolam 
vxorero  d.  D.  Marcluonisa  Regio  conQlio  Neapolis  pro  re- 
iUtutionc  fux  docis  erat  notorio  nulla , quar  propterei  D. 
Mardtionemfua  anteriori  poffefnoneoonpriuauit,  inftcck 
pro noua audientia  d.D. Barbara,  qua  illi conceffa Aib bac 
die  fuit  refolutum  dandum  ede  mandarura  dcinanutenendo  * 
D.  Barbara  pro  rata  Tcuc.  48.mil.  tantum  , & fic  receden- 
dum adecilis. 

Nullitatesindecinone  ponderata  d.adiudicationis  fue* 
ninitres,  quarum primadtcebaturrationeexcc(rus,cunu# 
dos  D.  Barbara  ateendae  io  totum  ad  lummam  ducat.  48L 
mD.  moneta  Neapolis,  adiudicatio  autem  lecuta  fuit  pro 
ducalis  3o>  miL  vnde  apparet  dc  exceflu  in  ducatis  2ooa  qui 
AiiEctt,  vt  detur  in  aliqua  pane  ad  eflFcdam  , f vt  exeeo-  | 
tio adiudicaiionis in  totum  annullata  remaneat,  ad  text.i« 
l.x.kbnc uerbayffMC  uu  fiat  ei , Bart.M  lei/tnen/mem , kfi 
tentumyex  qua  etiam  omnes  idem  notant,  A.  de  cenda.mdek 
num.y.\*Mi.Ac.iii.num.i.ltb.x.Cxegox:iC^Aec.X9Zjnm.iy 
eumAijsreUtistndeei/,6Si.num.  l.et ^par.q.recJem.-i. 

Secuodanullitasdcduccbatur,  ex  quo  inludido  adiu^- 
cationispracendebarurdratum  non  fuilTc  D.  Marchionem» 
oecaliquemeius  legitimum  Procuratorem  , & tamen  ipfe 
unquam  poOcflor  dd.  reddituum  fircaiium  citandus  erat  , 
dum  per  adiudicationem  immittenda  erat  In  illorum  polTef^ 
fionemD.  Barbara  adhoc,  f vc  priuarus  remaneret  Tua^  % 
poflcftlone , ad  tex t. ini.  A umquequty  ffJe re  tudte.  KotAee. 

8o3 JON0.7.  tt  8.  par.  l . diner/erxt  Ac.  267.  mm.  1 i.par.q.  rv- 
Ctnt.tom.i. 

Tertiam  nullicatem  in  co  conGftere  firmatum  fuit,  nam 
ad  adiudicationem  fuit  proceOum , non  captis  prius  pignori- 
bus Prztocijsmcdianie  exequuttODC,  t<]uz  in  annuis  prz-  g 
flationibus  fieri  debet  eodem  modo,  quo  fit  in  immobilibus 
cx  iuribus  allegatis  tn  d*Q.  dee./uh  Saritur  et  tam , vbi  pariter 
firmatur  talem  cxccutiooem  debere  przccderc  adiudica- 
donem. 

ExcapitectiamlxrionisdiAafuicnullaadiudicatio,  t & 4 
Izfio  deducebatur,  quia  D.  Barbara  ad  efferum  fibifatisfa- 
ciendi  dc  ducaiissa  mi). adiudicationem  obtinuit , ac  ad 
eius  creditum  in  libris  Regiz  Camers  Neapolis  deferibi , co- 
rauit  omnes  redditus fifi^es  fpc^Hn.  ad  D.  Marchioneoui» 
conftiiuentcs  capitaleducator.  107.  miL  ex  quibus  retrahe- 
bantur annui  frudus  ducator.  Sooaquxouidcm  Izfiotan- 
quam  vlira  dimidium  iuftiprctijrcfcindi  fubhaftationem  , 
f fiueadiudicationcmcumcshocconfletdeilliusiniufiicia,  3 

iuxta  terminum /.  i,Cid.  A rt/cind.  Mw^.cuius  remedium, 
vt  t habeat  etiam  locum  in  mbbaftatioDe,dcclarat  Com.  4 
ttn/.^6.  num.  2.  Uk.  3.  RebuH  ineemment.  tem.  2.  A rt/etnd. 
centraQ.artjmie.  ilijf.  x 3.  num.  ^9.  et  in  tit.  A precen.  nrt.  7. 
glifanicMtfin.  Cigxio\jnl.i.mm,i6iM  ibi  PinelL  num.i^, 
Cid.  Are/cind.  uend.  Gabr.  A empt.  etuenda.  eenclu/.  \./ub 
num.6  i.uer/.  cintrnrium , Serapb.  Ac.  197%. /ah  num.\ . aer  fi 
neqae  tfta  Aliberatu . 

Hzciutcm  fundamenta  deciConu  ex  nouitrrdedndlis 
perD.  Barbaram  vifa  fuerunt  non  fubfiflcte  ; Nam  allcea- 
tuscicefrus  ducatorum  1000.  redditur  valdd  turbidus  , ex 
quo  adiudicatio  pro  dored.  D.  Barbarp  cantat  limpliciter  pro 
diicaiis  4S.  miLfumma  autem  ducator,  aooa  liberata  fuit 
in  aliorum uufad  Regio  CouCiio  Neapolitano,  nrmpdin 

caufaro 


•Di 
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caoUmaKnicntOfUm  , & frudum  dotalium,  vcapparcc 
ex  pluribus  odis  duU  la  vhimo  SammAr.  d-  D.  BArkvA 
num.t.  & huiurtnodiaduidicationcm  fiiiilefadampro  v> 
troqucaedicocon^robauit,  nedum  ex  TequeAro  « ac  dC' 
creto  Aido  ora  aU^ntis  fauore  D.  Batborz  , vr  d.  /i«/ 
4S’MMniar.  ttarm  niim,  t . verum  etiam  ex  reiteratis  atcc Aatlo- 
rubiu  Notailj  Aduarij  tadisde  ordine  ludlds  expUcItdid 
affirmantibus  primo,  Summ^r.  if/tmtt  D.  BArintrAinm,  S. 

1 1.  quibus  accedunt  etiam  confeffiooes  eiufdcm  D.Bar- 
barx  , quiaadiudicatlo  ^a^afuitpro  doce  ducaiorum48. 
mi),  ^proalljsducaiis  xooo.in  caufam  alimentorum  , vt 
iwdtS0titiJfrtm»Siimm4tr.mim.  9.  (jjr  10.  qitxcum fuerint 
emKTrpoAadiudicatlonem  , & de  tempore,  quo  nullae 
aderat  lufpiciQ  , vc  ex  Ikk capite exce(Tiis  adiudicaclo  im* 

7 puenaretur,  ac  iudldaJIter  appareant  fa^,j’ valde  atten- 
di debent , iti.ttntrAiitrr , CuL  de  nem  mimer.fecMm,e4f.  mc  fi 
CUrtei , vbi  A bb.  & Dec.  ttt  4.  neemh»  de  imdte.  kg.  cum  ie , C. 
detrArt/efi.  &ald.cav/.  142. c#/. a.  Ith.i*  cumalijsrelatisper 
Su  td.  cenf.  60.  Hum.  | . & dec,  ^ i6.  num.  aS, 

Ponderacumetiam  fuit , quodpoAemanatumdecremm 
adiudicatfonlsad  fauorem  D.Oarbarx  procurator  D.Mar- 
duonlslonge  poAconrra  illud  opporultquatuornallicaccs  , 
%t  mfremeSummermJu  D.  BerherAnmm.  14.  nulla  de  lAa^ 

8 rcrpedlu  exceAqs  habita  ratione  , f oux  cere^  inter  Blos 
fuilTcc  connumerata , canquam  valdd  fubnancialls , nili  pro- 
curatoragnouiilet,  qubd  adiudicauocomprcbendebactam 
creditum  docis  , quam  creditura  ratione  alimencorum_.a  , 
ex  quibus  concludendum  venit  verba  decreti  adiudicationis 
cooiprebenderc  , nedum  creditum  doris,  fedetiatncredi- 
cum  alinaentoram  dotalium  , maxime  quia  fubnomlnCwa 

9 crediti  dotalis  f venit  creditum  alimentorum  doialium_j, 
•d  tradit,  per  Barr.  in  L item  vtnnmt , $.  \tem  nem felum  ffirw. ). 
€.  de  fttttJomred.  vbi  Bald.  mm,  i . qui  concludunt  in  quolibet 
sudiciofa^o  proiepehtione  dotis  venire  de  fui  natura  fru- 
£ius dotales,  quamuis  BU  inlibeUoexprcffinonfuerinc,  & 

10  t hocearatione,  quiahai^usdoris.tanquamaccelTorijad 
eandem  dotem  J.Mmritey  )bu/.  Ac  ibi  Roman.  mia»,  j uff". 
/eint.m^rm.  illam  adeo  concomitancur , vt  comprehendan- 
tur fub  iudicio  voiucrfaU  (ajOto  jxo  docis  rcilicutionos  , 

11  j*  quamuisdeillis  nullafuertcfa^  expreffio  , Mantic.  di 
emcit.  & nmhtg.  h^iu  tit,  19.  num.  1 5.  Surd.  de  4UtmentJtk,Z, 
friuUig.  49.  num.  1 . vbi  allegat  piures  concordames,Rot a in- 
ia inter  impre(r.apud  IceTxuoruUStAtutJ^rkMctfZ^.SnihU 
etimm  eifimre  . Atinomnemcafum  Aifficic,  quod  ex  ittis 
faltemr^aiurdabuisprxtenfusexceiTus,  vt  O. Marcliio- 
oi  competere  nequeat  uunucenuo . Cumidbunc  dTediiin 
requiratur  , vtexcelTas  exquopcndituriniuftituadiudica- 

IX  donis  (itad^euidens,  ac  clarus,  t vcnullomodo  de  eo 
poBlc  dubiuri , Rota  dic,  646.  num,  x.  fmr.  recent.  ^ dictf. 
\%i,num,Z,dec,  136.  mtm, i, inter imfre/f, apud Modern.^ 
menuten.  eum  vulger, 

Nonobftat  , quod  per  D.  Marchionem  dentur  nonnull^ 
foludoncsineiusjransMar.  refHn^nit  axa».  1 1.  qux  fai^x 
apparent  D.  Uirbarxil  (^nidtoSpinuUin  fummadiicaco- 
rum  10575.  ex  quibus  prxfupponiiur  didam  D.  Barbaram 
sanaDentefatisfadam^prxdidu  duc.  xooa  ei  debitis  ra- 
done  alioKntorum  , ouia  dide  ibkidones  fa^  apparent 
vtquedeanoo  i6;).alimenuaucerau(cut.xooo.  fuerunt 
•(Tignata dc anno  1 6x7>  dc  fic valde poB , vnde  ciim  proba- 

n do  t huiufmodi  rcfpec^  tempoiis  dubia  reddatur  atten- 
denda non  cB , Nait.qai  alios  allegursav/.  170.  num.  9.  quo- 

14  dclcurequeenimccmpascA  dehibAamueius,  t qo^  agi- 
tur clarum  eft  , qu6d  prxeis^  probari  debet  alias  probatio 
noB  fu&aeacur,gloB^.inf.riMi  udam,  vbi  Bart.  mm.h.ff. 
dinegetgefi.  &p^alio8Sur<idsr.75.»Mis.  io.Roc.drri/.7j. 
s»Mai.aa  fer.^  recemjem.'!. 

Secuo^  ouliitas  ex  defedu  cuadonis  in  eadem  decifione 
ponderata  hodiecelTar , Aaocequod  ex  fado  appareat  decre- 
tura adiudicadontsfuaflcfaduiufabdie  a4.DKO!n^is  26)7. 
prcfenre  , 3c  contradiccmeBanlKalomxoCriicxdo  proco- 
rxcore  D.Marchionis  , qui  inBliusperronamfecitmanda- 
iiiralid>dic}i.Maiji4|6.  acabeofuttaooepearum  , vt  in 
I.  D,Birh4trinMM.\€,  <3l* /vff. Ac fic perpe- 

15  ramdefideraciu* citatio,  t vbi  habetur  prxfcncu,quxfup- 
pictbuiurmodi  defedum,  lu£oa.mUg.n*^iCfiunmmim.x6, 
Vir f fecunda  Utmun^  ffJi  e^.  Bracmf,  & leget.  ^mLijtu,\. 
f,dii»ms  vecende,  & m rukriCiMiim,  3 . verf.  ventet  e/l , Ced. 
eedem  tit,  Marant..ii»  f rex. fer. 6,  memk'.  1 . num.  1 x.  Vam.  de 
•ujlMet,iujitmed.femeent.t^litet.  defend.  fefefjm.  1 1 6.  cum 
aHjicopiosA  latis  relatis  ia  dsc.  X74.ffsr».  f.fer.^ne.  tem,i. 


Nec  procuratoris  mandatura  dici  potcB  , t^abdfuifleccxptt 
ratum  de  tempore  didi  decreti  fuperadiudicaiione  emana- 
ti • quia  vt  dicebattudidumdecretum  fadum  fuitfubdie 
14.  D^mbris  1 6 37.  Ac  de  illo  tempore  adbuc  ^bebst  man- 
datum cum  rcAridum  fuerit  ad  totum  , & Integrum  an- 
num 1647.  C^are  non  obAat  , r^uod  poAeademenfe  Ia- 
miarij  1638.  Ac  fic  de  tempore,  qu^Orifcolimandatuoi...» 
iam  fuerar  cxptracuin  ei  decretura  adiudicaiionls  fuerit  inu* 
matum  ; Namcdmincimaciohuiufinodi  non requtrereme 
ex  forma  didi  dccred  flmpliciter,  ac  abfoloic  ioquemis  , 
nec  ex  difpofltione  turis  , «um  procurator  habuilfet  noti- 
damilltus,  ex  quo  fadum  fuerat  eo  prxfcmc,  tvtique^  lA 
intimatio  iAadici  debet  fada  cx  abundanti  caureU  , qux 
propterei  hcecnuiiirerfadaapta  non  fuit  ad  deArucmlum 
procelTum  , Ac  ad  inferendum  prxiudicium,/.r»^4«iMri«Mi 
cumikinet.  Ced.dettflAment.Ug.  <pti  mvCNavf.jf.viaed.cum 
concoedand.  congeAis  per  Roman.  34^  num.7.  Roc. 
drr.  3 1 9.  tiN.  9.  fAr.  I . dec.  715.  M»m.6,f4r.^ recent,  tem.J, 

Pullremanullicas  cxcod^iida  » qu6d  exccuiio noiL.* 
prxeeAerit  cx  primo  decreto  adiudicacionero  mediante^ 
captione  pignorum  proicrelcuantihabitacuam  fuit,  natti 
ex  iuris  difpoAtione  c&ecutio  lAa  non  requiritur  quotle- 
fcumquebmaadiudicata  reperiuniuriam  luppoliia  pigno- 
ri , Ac  bvpothecx  ad  fauorem  creditoris  , prout  in  prxlcmi 
cafu  redditus  Afcalcs,  dc  quibus  agitur  fuppodti  reperieban- 
tur  pignori  , ach^rpotheexad  fauorem  D.Baibarx,  quid- 
quidJuiuddiciponicrcfpcduadiudjcationispignoris  Prxto- 
ris  , mquibusterminisintclligendxfuntdcdrinx  allcgatx 
indeciAone,  quxreuidetur/i«a^#r</vr,  & tertia  nullitas  , 
t ACcumbacclillindioneinnmilimatcriaprocedenduin...>  17 
effe , declarat  Fenzon.  ed  Stetut.rrk.C4f.  1 94.  num.  1 3.  citius 
opinionem  fequicur  Moder.  ?eriiCia.defMkh4/l4tt9>t.tn/fen, 
ii.num.7}.Schua%itt/f<i}.ti.mim.  i.cum/eqq.  vbidat for- 
mam procedendi  in  vtroque  calu  fub  eadiAindione  , vt 
cdTancepigDorecomicniionali  prxccderc debeat  cxecuiior 
cx  qua  formatur  piguus  Prxtorium  , quod  nccc(rariuai.i^ 
ponaitA  prxcedatpignorisconuentio,  vtie.tUumcndotii- 
tnxt/ukHum.17. 

At  circa  hoc  tollit  quamcut^ue  difficnicarcm  Aylus  vi- 
gens in  Ciultaie  Neapolis  , qui  pertresrcAesformiter  exa- 
minatos elTe  probatur  , vt  ad  venditionem  l-ifcatium,Aue 
iliorum  t adiudicationera  procedatur  nulla  prxcedcnte.^  18 
exccutione>A  DUrequeAratiGoiadinAantiaracreditwum , 

Ac  deponunt  , qubd  viderunt  ita  pradicari  ^ td  in  vUima 
Summer.  D.  Berknre  num.  24.  quM  fequcArum  hic  fuiAe 
fadum  non  conrrouertitur , Ucd  ad  prob.inJum  huiufmodi 
Aylum  fatis  cAcnt  etiam  atteAaLoncs  pljtiraorum  Curia- 
Huui  » 1*  ac  Notatiorum  D.Ber~  19 

kerenum.  19.  vt declatauit  Rot. d«r.  x^ynu.i.mter  imfreff. 
aptid  Modem.  de  meuut.  & efudtundem  de fuldtefl.decif.  34. 
nnm.i  8.  eum  alijscoapAispcr  Mangil  eedem  tretl-^ue/l.^^, 
if«M.ta.qmaitcenreriderogacuroiokmniutibus  i iurc  »e- 

rificis  in  iudiciofubhaAationisquoiiefeumquc  viget  Aylus, 

Ac  confueeudo  contraria  , Ac  qu6d  Anulis  Ajdusonini-  20 
n6  Acftctcndendus  «declarat  Gaidopap.^fec.xx.  num.  t.  ut  /in. 
verf.  fed  cener  er  fum,  Ror,  d^Mc.l^mtm.  1 7.  apud  eundem 
M^crn.  de  fulrkefi  et. 

Q^verdadlxAonsm,  inquaD.  Marchlo  valde  fefun- 
daccTtfuracA  , ‘j’  quod  eam  probare  tenetur , Barc.  Acal^  ai 
m ijtem^&fe^Ay  S-f*  tmmeryf.  de  iuremr.  Gozxadinx«r/9. 
44.BMV.  8.  t Cc  qutdemplen^  , Ac  condudenicr  Abb.  tn  li 
CAf.  1.  m X.  nteeJt.derelhtut.inmtegrum , Dec.e«v/474.«*.  1 r. 

Ac  percutere  debet  tempus  fecutx  adiudicaciomstcirca.^  23 
precationem  valoris  praedurum  Afcalium,  iuxta  rext.  in  t, 
fi  veinmtAte  in  fin.  Ceti  derefemd.  vendit.  gioA  Ac  DD.  utl.x. 
eedem  ttt.  d; tn leg.frttie  rerum , ffutdl.FMctd.  Buratt. deetf, 

5 78.  num.9.  d’  deetf.  X78,  IMHS.4.  recemt,  tem.  a.  Ad  efe- 

dum  autem  illam  probandi  datx  fuerunt  piares  venditiones 
horumreddituumAfcaUumfadxdeanno lAt?.  ActAjS.ad 
rationem  fbptemproquolibct centenario  ablque  vlladimi- 
nudoDC , ve  m eme  frtme  SummertenuM.  1 a.  cum  dnek.feM. 
qux  cdm  percotunc  tempus  adiudicationis  fedx  de  dicto 
anno  1A37.  omnium  FifcaUum  ad  D.Marcbione  fpedan- 
tium  , oux  coofticuebant  capitale  duc.  loy.miU  pro  duca- 
lis 5amo.ad  fiauorerap.Barbarxpropcetcidicitor,  vcilU 
f^uari  non  poilk  a nunUWU  IxAone . 

bJoccamenreinimAobAanccconAderatumfuit  , vteum 
buinfmckdi  adiudlcatio  fuerit  fada  per  ludicis  decretum^  , 
foUludicisprxfentiafuAkiac odexeludendamlxAonem,  24 
raucu.reoySf.  1 14.  nmm.  x.  Y)cc.enUg.finiuleriefuknum. 
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1 i.ff. /ictrt.ftlAt.  Durate.  <frr.783.nNfl7.14.  vbialu  referun- 
tur  dtctftenes . 

Prxccrca  co  magis ccfTarc  videatur  IxCo,  dum  ex  depofi- 
tionibustrium  icOium  indubiorum  per  D.  Barbaram  clarb 
apparer,  qu6d redditus fircalesadforenfcsrpeblanics,  ven- 
diti fuerunt  de  anno  1637.^  1638.  etiam  ad  rationem  aa 
vel  40.  pro  centenario  , vt  tn  vitimoSummArioD-  Sarb*- 
TA  nitm.  15.  Imofecimdus  teHis  deponit  fc  illos emiflTc  pro 
tali  pretio  a panicularibus  , & a Batcholoroam  Aquino,  qui 
nomine Regiz  Camers  vendebar  , ac  Inftrumcntum  lu- 
per  tali  emptione  celebratum  iiiiOc  Bipulatum  perMaziroi- 

aj  mun  Pafferum  eiufdem  Regis  Camers  Notarium  , t 
tanquam  deponens  de  fablo  proprio,  etiam  fi  ciTet  vnicus  , 
plufouam  femiplenam  faeeret  probationem  , Acchill.  decif. 
31.  ae prtb.  Csfar.  de  Graff.  dcfi/.  2.  de  emft.  & vendtt.  Ca- 
putaq. drci/.  zyi.par.  3.Serapbin.<frri/.889.n«m.3.Rota_> 
deci/.  35  2.  ttum.  2.  p«r.  3.  m recent.  quare  adminiculato  illius 
ditloex  depofitionibus aliorum  duonuntefliuro,  vtillefa- 

26  ciat  plenam  t probationem,  tradit  Cafir.in/<;;.9N<r»m4Hr<fl 
fin.  Cule  ftru.  frgie.  Crot.  in  trdH.de  reji.  ttum,  209.S0CC.  iun. 
{enf.6i.tnfin. Csphal.  cenf.  432.  ttum.  3 1.  maxime  iun- 
bla  fide  Proxenets  ante  adiudicationem  exhibita , ex  qua_j 
opparet  non  femper  nos  redditus  fuiffe  venditos  pretio  con- 
tento in  Infirumcntis  venditionum  per  D.  Maichioneoi_> 
produblis,  fed  aliquando  longe  minori.  Se.  propterea  ex 
his  colligitur  non  poflTein  illis  conditui  cermmprctium-.>  , 

27  -p  qu6domnin6requirituradcfrcblumprobandilzfioneni. 
Qmbus  additur  etiam , qu6d  bona  fubhafiata  minoris  pre- 
liolllorum  veri  valoris  vendi  foJent  , ptsfettim  quando  il- 
la funtvacabilia  per  mortem  debitoris,  vr  accidit  in  hoc  ca- 
fu,  ex  quo  dd.  redditus  pro  rata  ducatorum  22.mil.  circiter 
empti  fuerunt  fub  periculo  vits eiufdem  D.Marchionis,& 
quod  decreta  adiudicationis  fadla  fuerint  fub  duplici  vincu- 
lo, vnumvideUcet  , qu6d  capitalia  non  valeant  recmiin.^ 
Confuho  Regio  Confilio,  alterum  quod  frudlusdd.capita- 
lium  pro  rata  ducatorum  mille  annuorum  , non  licet  D. 
Barbare  exigere  , fed  remaneant  fequeftran  pro  alitncntis, 
qus  a filijs  petita  fuerunt , qus  quidem  vincula  dubitari  non 

28  potcll,  quin  tendant  t ad  diminiuioncra  valoris  dd.  reddi- 
tuum ,Pincll.  in  leg.2,par.  3.  Cdp.vlt.  num.  22,  (jr ftqq.  Cvd.  de 
rtfeind.  vendit.  KoiMcif.  44.  num.9.  apud  Modetn.  Perufio. 
de  fubhdfl.  Gregor.  XV.  dec.^  5 3.  num.  14.  ex  quibus  cum  fal- 

39  rem  incertitudo  valoris  fifcaliinn  oriatur,  f Isfio  remanet 
exdufa , Bald.fJt  l.fin.  %.fed fi  quis , Ced.commun.  de  leget.  Ro- 
land.r«fl/i  a8.  ttum,  24.  Gratian.  di/cept.foren/.cAp.26 1. 

flKm.6.  & 7.  Rota  in  Cerunden.  uinntuerfitnoTHm 
uembris  1 jS6.  cerem  Orene . 

Sed  videbatur  etiam  Dominis  , qu2>d  D.  Batbara  magfs 
excludat  quamcumque  fufpicionem  isfionis  , f dum  ca-d 
fefeobmht  paratam,  prout  de  prsfenti  quoque  fe  offert  ad 
letrocedendum  omnes  redditus  fifcales,  refiitutaei  tamen 
a D.Marcbionefua  dutcducar.48.mil.  vel  retentis  ex  di- 
bfisfifcalibus,  tot  quorum  vaJor  afcendatad  fummant  di- 
blorum  ducatorum  48.mil.  ci  debitorum,  quam  rettocef- 
fionem  fablo  acceptare  D.  Marcbio  nunquam  voluit  , & 
per  buiufmodi  oblationem  ccfTare  Isfioncm  , firmauitRo- 
ta  coram  Millino  (fect/.  »6.  flMiH.  2.  quapropter  refolutum 
fuit  dibks  D.  Barbars  cifc  dandum  mandatum  de  manute- 
nendo  pro  rata  ducatorum  48.  mil.  tantum  in  didis  fifcali- 

31  bus,  t qus  quidem  didio  pro  rata  intelligi  debet,  vtfifca- 
lia  penes  D.  Barbaram  remanfura  effcdcbeanttalis  valoris, 
vt  importent  illam  quantitatem  , in  qua  D.  Barbars  fuit 
conflitutados,  & qus  D.  Marchioni  fiiitconfignata  , vt 
declarat  Roman.  cen/,89.  n.  1.  vbi  quod  quando  agitur  de 
(olutione  pro  rata  creditoribus  facienda , confideranda  cfi 
quantitas  , qus  .a  quolibet  fiut  contributa. 

VItimodcniquecumcaufa  pendeat  in  gradu  reflitutionis 
in  integrum  , ac  decretum  adiudicationis  fadum  fauore 
D.  Barbars  longe  ante  petitam  refiitutionem  in  integrum^ 
aD.  Marchionc  fuerit  exceutione  ab  homine  demandatum, 

32  non  potefi  dari  aliqua  manuteotiodidoD.  Marchioni  ,t  vt 
difiinguendointercxecutioneinfadamab  homine,  & a le- 
ge, bene declaranit Rot. penes  Baiait.dee.6oi{.num.  \6.& 
17.  & tn  Sipontine  Penfionit  8.  jlprdu  1 647.  ^.finel.cr  l •/«- 
lijtinfdemenniy%.i,&8.Juni]  1648.$.  quie  cerem  Reu.P.D. 
meePeut ingere  , & radocfi,  quia  cum  D.  Marchio  feien- 
liam  habuerit  prsdids  adiudicationis  , ac  per  fpatium  plu- 
rium annorum  difluleris  bociudicium  ptomouere  , cefiat 
quscumque  prxfumpiio  continuai.T  polTcflionisineo,  qui 

33  propterea cenferi  debet  , vt  fe  habuerit  pro  fpoliato,  t Sc 


ad  bunceficdum  fuffidensetiam  fdiflet  fpttio  paucorum^ 
dierum,  vt  explicat  Crauctr.w»/.  23  i.ver/.&diei- 
tur  negligerey  & plures  Rots  decifiones  cumulando  tradit 
Mcdern.  de  menut.  obf eruet.  3 8.  fub  num.  a i . 

£t  ita  vtraque  parte  informante  fuit  refolatum,  &c. 

Decifie  ifte  emenete  fub  die  39.  Juti^  1 648.  cerem  eodem  Re- 
tureitdijftme  Pepien.  erit  injre  in  Mtfeellenee . 

R.  P.  D.  B I C H I O. 

Valentina  Redoris. 

Mercur^ii.  lunij  16^9. 
ARGVMENTVM. 

Bcncfiduai,  quando  dicatur  collatiuum»  & fxcar 
lare,  itaut^flit  per  Pontificem  fxculari  confer- 
ri) etiam  U didum  Beneficium  cfictin  Ecclefia 
Regularium. 

SVMMARIVM. 

1 Preuifiebenefieijeffenum  dicitur  fertite  y fi  per  mertem 
prout  fi  beneficium  veceutt . Amplie , vt  num.feqq. 
a Pefitfftocepte  e preuifotfitSuetwntmprcuiJunu  efltn- 

dit. 

3 Permut et ie benefici} yquendopeffefftenemt  eeefftQuetit^ 

nem  prout fionis  pendet . 

4 Appellet ie  dicitur firettgerc  viret fentetttie, 

5 Tejiibut  quibut  repugnet  Jnfirumentum  nulle  fidet  edhi~ 

bttur . 

6 Tefiet  de  euduunen  prebent . 

7 EdiEle  Ordineri}  in  benefici}t  curetit , ex  difpefitibne 

Concil^  precedere  debent , 

8 Refignentit  titulus , quendo  non  dicetur  necefferie . 

9 Litit  meniiogenerice  non probet  exifientiem  illiut , fed 

gretiem  e fubrtptiont  pref eruet . 

I o CelleSto  dicitur feile  euHoritete  Ordiner  ie , etiemfi  E- 

Epifeopus  dixertt  quoque  vigore  indulti  conferre  , 
tium./eqq.vbivide . 

II  Jttdulte  moderne  funtletiereentiquh. 

12  Prouifoeb  Ordinerioy  qui  vfque  ed  obitum  in  poffo^o- 

ne  benefici} permen fit  non  preiudicet  locetio  proutfi  d 
Cemmendeterio . 

13  EffeSuetio  ^ouifionit  Apofiolice  probetur  ex  eo  ^ quod 

prouifut  fuerit  regetut  elteri  renunciere  beneficium . 

14  Zittere  Regie  de  expellende  eliquem  e beneficio  effe- 

Rum  fertiri  non  poffunt  ex  defeRu  potefietit  lei- 
eelit . 

13  Colletiue,&  feculerit dicitur RcRoriefeculeri, et iem 

e Reguleri  callete. 

16  Ecelefie,  que  non  probatur  txtitijje  de  tempore  donet  ie- 
nitfubeevenirenon potefi  , cum  potuerit pofied edi fi- 
ceri. 

J7  Perfone  idetiee  ed  beneficium  prefeniende^  de  iurepre^ 
fumitur feculerit. 

18  Beneficiejeculerieptjfunt  effe  etiem  inEccUfiit  regule* 
ribut , & quendo  num.feqq. 

20  Statut  benefici}  Reguleritytx  quo  non  dicetur  probatus, 
a 1 Beneficium , ^tendo  dicetur feculere , & colletiuum . 

22  Preuifioninone.tnt fit  locus fufficit quod  beneficium  ve* 

ceuerit  per  obitum  vltimi Quierit  preuifi. 

33  Regulenone  Cencellerie  deroget  quibufcum^e  priuile- 
gi}J . 

24  Decifiones fupponende funt , nec  incidenter  reuocende . 
Stetut  vltimus  et  tendi  debet , num.  34. 

23  de  Collatione  veliditete  inter  prouifotvbi  agitur  fem* 

per  fletus  vltimus  attenditur  , Cf"  num.  26.  vbi  li- 
mita. 

27  Begule  mne  Cencellerie  deroget  etiem  induito  Pieno . 

28  Jndulti  quelitetem  probare  debet  ^quife  fundet  in  in- 

duito . 

29  Rtferuetio  regule  none  Cencellerie  cim  fit  fubfidie- 

rte , ctffat  quatiet  beneficium  ex  alie  ceufe  e fi  referue- 
tum. 

30  Eis  non  inducit  ref eruat  ienemt&quetenut. 

3 1 Rtftruetionet plures  vbi  concurrunt , fi  ex  eliquo  impedi- 

mento Pepe  conferre  non  valeat , fit  locus  rtgule  men- 
tium. 

32  Pepeeum  Indui to non cenfentur voluifiepr eiudieerepof- 

feffiont  Sedit  Apofiolice . 


33  Be- 
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33  BiMtficiuM  fi  e rtftnmtum  , ^ tiwu-> 

' dtJUtte  $Hdnli«  t)9t$  frAOtdkdnir . 

34  SukrogMuirittu/M  mtduuiuUtectftceditar  , 4Citi4m 

mtdiMJitirt/€rMti9ne,<^^n»m.  35. 

3;  Stikr^iMtio  grMtu/d  fr^fttr  luem  H$H  fr€tudtCMt  Rtlt- 
gtatti  HitrefelymUMitd,  quttiessntrdt  indMltMmCU- 
mentutKm . 

37  Reguldm  de/ntrogMnd»  dd exclu^nd»m-,<fi'9d reveniretur. 
DECISIO  LXV. 

STamtumvkimuin  huius  Rcflorix.  cui^uc  ionexuum 
coilatiutim  , ac  rxcnlarem  eflc  prxiuiicrunc  Domini 
pro  fundamento  liodicrnx  rcroludontsancnu,  tum  prout* 
lione  ApoHolica  de  anno ! 6 1 7.  ad  fauorem  lo:  Thom^  Me- 
diaci^esbyrcrifxcularis.qux  probatur efie^m  Ibrdta  , 
1 j*  quia  per  ciufdem  Mccliati  obitum  Reporta  vacauit  dc 
anno  i633.iuxcacclebrer«ff/01drad.aa9.qu6d  f^uuucA 
Rota  der.  541.  num.  i.fntr.i.recefn.  & dlues  /uyi/fime . 

Tum  antecedenti  (Imi)i  prouifiooe  anni  1^98.  ad  fano* 
a rem  lacobi  Conchiglios  Clerici  filaris,  f qtum  panter  ef* 
^uatainfuiHcconAat  cx  publicoIndruincncoPoiTcnionis 
poA  quatuor  menfes  i prouilbcaptx,  Mandor./»per  reg.  re* 
noc.vm9n.qudJi.y  num.  i.  Hoied.  dt  incemfdttktl.  benef.fdr.  2. 
cdf.^.num.z\.Qxci.debenef.fdr.  ia.Cirp.2.iiJiM.  aSi.  Rota 
tu Bouen.  jikbditd  3.  1 645^0r4M bmt.mem.jdrguelles 

cx  quo  Rcdf  oriam  dc  nnnoi6i7.idemlacobus  au^oriiate 
Apoflolica  ciim  d.  Mcchatopcrinutauic;  pet  mutatio  enim 
Imiurmodi  fequuu  tam  longo  tempore  poA  lacobi  prouifio- 
3 ac  ptouillonisefiedum  probat . 

quidquid  Ht,  quando  breue  tempus  intcrccflit,  vt  diAin* 
gucndodeclarauic  Adden.  ad  fand.  mcmor.Gregoc.  XV.  de* 
eif. a 1 5.  num,  8. in fin.  Rota iee$f.  1 £4. num.y.  in ^.pdr. t.rec. 
der</.34p.*t.3.  coram  Greg.XV.  Rtdt.nd  Prdebj  a*  Mdif 
1 60 1.  f er^m  rec.  mem.  Cecetne , 

Km  obllat  afletta  fentemia  condemiuroria  contra  di* 
Aum  lacobum  ad  fufeipiendum  habitum  Saerx  Religionis 
Hirrofolymiranx  latade  anno  1604. nam  prxierquod  hoc 
reipicic  taomm  tegulariutcm  , non  autem  Aacum  coUa* 
citium  cx  prouilione  ApoAolica  ad  fauorem  ipfius  lacobi  fe> 
xenniointe  emanata  , 6c  cAeduata  , vc  Uipra  refulcan* 
cem  *,  cuacuaturprotfus  obicclum  , & refp<klureguiaci- 
taiis  , quia  fententia  non  probatur,  nili  ex  appellationem 
abtaperlacobumiaterpouca,.SNflm«ne>dy?ir.«ji.  21.  qux 
4 t fencentixvircsfregic,/.  i.^pref/ere4^defls,y.»du/inff»* 
Udri  dpfeUdt.  b;rrr/r.l^ncetl.  de  dttent.fdr.  z.  edf.  1 2.  i/i  pre- 
f4r.iTMav.87. &/eqq.  Moaicb.dec.B»n9HUH.^o.num.X9.&  zo. 
iunAo^xrcitim  , qubd  fuccefliud  per  i3.aliosanno$  la- 
cobus  Remoriam  ablqoc  fufccptione  nabitiis  fxcularis  paci* 
AcepoAedit  , vi  apparet  exdidapermutacioneanni  1617. 
&quodplusexdidloannoRedonampernuitauit  cum  fu* 
fupradido  Mechato  Presbytero  fimilitcr  txculari,  abfque 
aliquo  onere  fufeipten.  habitum  regularem,  qubdlandfiiif- 
fiet  McchatoiniuntAum  , Se  A lacobus  habitum  iuxea  for- 
mamdi^xTententiz  fufccpiAet  , velobnonfufccptionem 
Remoriam  dimittere  coadusfuiAcc  , vcceAcsMifiuivMMrM 
jifiir.nnm.  io,  daticonantur  deponere  , quibus  pioptcrca 
cum  repugnet  publicum  InAnimentum  permutationis  fpon- 
ti  , acli^ri  fad^xad  fauorem  aliciius  Presbyteri  ixcula- 
7 ris,  qui  poAeaper  15.  annos,  vfquc  ad  anuum  1633.  in.^ 
habitu  fxculari  Remoriam  FK>(Tedic , nulla  Adesadhibenda.^ 
e^J.cenfiu  ,fidUfrabdt.g\oQ,tn  Cdf.  iJec.verbut/hum  emitte. 
Roman.  3 1 9.  mmitv.  i.  Ca Aan^vn/.  16.  num.  i . Rota  deaf. 

6 6qjtum,  1 y.fur.y  rec.  eo  minus , q<ua  deponunt  de  f auditu , 
Cdf. luet  ex  qudddmy  vbi  notat  omnes  de  ce  A.  Capuuq.  dea/. 
ij^.num.i.^dr.t.Rotidec.  i^’p.num.q.pdr,i  reeent. 

Tum  antiquiori  prouifioae  per  Sedem  ApoAolicam  faiAa 
deatiDo  i58atanauamde  vacanti  perobitum Petri  Cala* 
forx  ad  fauorem  Natalis  de  Mena  Presbyteri  fxcularis  pof- 
fcAlone  paulb  poA  , & vacatione  cx  perlona  eiurdein_.> 
Menx  fubfecuta  de  anno  1598.  .S>mM4rfv  Ldudt  num.  i. 
lite.  F.  & dudb./eq;utnt,  Gratifquedicitur  prouifioncm  Me* 
nx  turbidam  icddi  , eo  qubdprxcctrcramcdidaOtdinarij 
lupcr  concurfu,  quia  illa  tanquam  a^us  cxcraiudiciales  non 
indiicuntiitcm  , & magis  conArmant  RccAorix  fxculari- 
7 tacem,  & Aacum  collatiuum , cumtinAmiiibusbeneAcijs 
curam  aniinaium  habentibus  ex  dlfpoAiiorsc  Sacri  Concili) 
Tridcniint  prxcedetc  debeant , vc  hubetut/efi.  04.  de  refirm. 
Cdf.  1 8.  ic  notat  Garz.  de  benefic.pdr.9.  Cdp.  z.  mm.  102.  Pacit 
ae  refigndt.  hb.  8.  quefi.  9,  num.  83.  Batbof.  degetefi.  Egt/ceg. 
Diet/.  Receiet.  Pdrt.X/. 


dilii.:6o.  ttum.  1 3.  Adden.  ad  Gregor.  XV.  deeif.^9^ num.i. 

Tum  reAgnatione  , quam  de  anno  1565.  Martinus  Ca* 
Ufora  fecerat  , & Sedes  ApoAolica  admiferac  ad  fauorein 
didi  Petri,  percuiusobicuinbencAcium,  vtlupravacaulc 
deannot$8(^Nec  refert , qubdnonconAetdetitulodidi 
Mai  tini  rcAgnamis , quia  pro  Aatu  coilatiuo , ^ ixculari  fa* 
tiscA  , quc^PetrusrcrignaiariuscAecPresbyicrfxcularis  , 

& Redoriam  in  titulum  obtinuerit , cuniquc  eam  in  vinu.» 
prouiOonisApi*Aoliczpo(kdeTit  ab  anno  1565. doneevixie 
vfquead  annum  i58o.vltcrior  probatio  f tituli  rcAgnami  8 
neccAatia  non  Videtur, CaAad.Wrr.  2.4*119.4.  dtcmvf.g^efi. 
dFpregrut.  ^Wtdect/. q\^.num.b.fdr,\.rtcent. 
tdMdSenefic^  31.  Md^i6oq.cerdmben.memer.Ortembcrg9 
Ndrnien.CdpeUdntdH.  Fehudry  1 (49.  rvrajn mr  . Miniis 
refert , qu6d  in  lineris prouiAonUdidi  Petri  adAcclaufuIa, 
ehdmfimttrdliquejddtffttUty  euiusfidtnmy  C^r.quiatcx-  9 
iudenon  probetur  exiAeniialiiis,  fcd  ad  maiorem  cautelam 
qitatcnuscxiAerci  ptxferuaturgtaila  i vitio  fabrcptioois  , 
Gemin.CM/.i  20.4««.  6.  RotaTfvr.342.404r.  "j.gdr.  1.  reeent, 

& m SgeletdUd ^bbvutd  19.  Deeembitt  ibi^.cerdmben. me~ 
mer,  Cecetne . 

Concinit  anterior  collatio  , quam  vacante  RedorU..^ 
per  obitum  Io: Hieronymi  Lopez  Ordinarius  Valentinusde 
anno  1539.  fecit  loanniConqulA,  auutcAcduatio  exad- 
uerfo  non  negatur  , fcd  dicitur  , quod  Ordinatius  tunc 
Cardinalis  contulit  vigore  Indulti  , id  quod  nil  rcleuat  , 
quia  vc  infra  demonArabitur  , vis  noncAintitulocoUacio- 
nis  , fcd  io  qualitate  bcncAcij  , ac  fcilicci  collatiuum  , &c 
regulare  fic  , & OTxtcrca  cum  Ordinarius  exprcAcritfc^ 
hoc  nombic  confnrc  , ^ Indultum  remoueac  cantunu.» 
obAacuium  referuationis  diceretur  adhuc  collatiofadaau* 
doricaceOrdinaria  , f qiiainuis  conferens dixiAetfecon*  10 
ferreeriam  vigore  Indulti,  Parif.  cenj.qz.  num.^.Ub.  4.  Gon* 
zal./«pvr  reg.i.gleff.  24. 4N4t.  68.  CaQad  Jvfi/.S.  dr  \o.num.6. 
de grdken.  Rota  dect/.^^  4iuv».  64. gdr.  5.  rvrv4f.  & m Cdfd- 
rdugufidHd  Pdrecktdlu  de  Ble/d  io,Deeembrn  i$q9.eerdm 
R.P,  D.meeOtthebene,  Qmcquid  Al  in  terminis  m^erno* 
nimindulcoium,  f qux  latmra  funt , vt  fuit  ponderatum  <4  xt 
CempefitUdnd  PdrHbttUi*  i0.ftltrudrij  1643.  cerem  R,P,D. 
mee  yeruffie . 

Fauct  QUoque  antecedens  coHatio  de  anno  r48z.  ab 
Ordinario  Valentino  fa^a  d.lo:  Hieronymo  Lopez  Pres* 
bytero  fxculari  . NecobAat , quoddeeodemanno  1482. 
Commendatarius  Religionis  Hierofolvinitan;  Redoriam 
contulerit  Fratri  Vinccniio  Marti  eiui^m  Religionis pto* 
fcAb  , qui  fuccefUuc  bona  Redorix  locauit  , quia 
nuf^uam  frudus  percipit  , tc  non  Commcndataiij  , feu 
Ordinari)  Valentini  collaiioncm  habuifle  cAcdum  , eui* 
denseA  , ex  quo  didiisLopezprouiiusabOrdinanopaci' 
Ac^p»Teditpcr  annos  57.  vfquc  ad  annum  i539.quoPcr 
cius  obitum  Redoria  , vi  fupra  vacauit  , & collata  fuit 
fupramemorato  loanni  ConquiA  , adeo  quod  locatio  bo- 
norum , quam  fecerat  Vinccnt.us  Profefsus  i Commen- 
datario  prouifus  nullius  moi^ti  eA  , nec  cAeduoL^ 
ulisprouiAonisprobac  eo  minus  inprxiudiciumtcru),  hoc 
cAprouiA  ab  Ordinario  , t qu<  tanto  tempore  vfquc  ad  ix 
monem (uam pofscAionem  continuauic,  cep.tnter  ddeilet 
dtfide  /nfirum.  Gabr.<fv  lecdX.cencluf.^.  4««.  1.  Menoeb. 
derettnen.remed.  3.  44«.  571.  Rota dvfj/. 24.4««.  8.14/54. 
ger.i. reeent. 

Accedit  collatio  anni  1443.  in  perfonam  Guliclmi  Folic 
cxcaufa permutationis  cunef^x,  ic.  perOidinavium  ad- 
ndfsx  ab  A maldo  de  Monieyas  contra  quam  colla tionem..^ 
fru Ara  obifciunrur  cpiAolx  Regis Hifpaniarum  emanatx  de 
anno  i458.quibus  Rex  mandati  pofscAioneRcauiixei/ct 
lacobum  Exar,  & immitti  Fratrem  GabrieIeinThomam_«* 
profef^m  Rcli|(tonis,  Summeu»  Afier.  num,  18.  quia  non 
adducitur  prouiAo  didi  lacobiExar  , qui  nefeitur,  quocl- 
lulo  in  pofreflionem  fe  intruAlser  ,fed  Guliclmi  Folic , 
(|uodd.b'tterx  Re^isntm  loquuntur  , intb  aniecedentibus 
litteris Regi;s  20011453.  detis  Summdr.Ldud.num.  i.lut. 

B.  Idem  CjulidmustogaturiRcgc,  vcRcdoriamreAgncc 
BattholomxoFeiTer,t&AcipfeRcx  agnouic  eAeduaiio-  13 
nem  prouiAonis  in  perionam  Guliclmi  , ciufque  iusmaeni 
fecit  , vtpcr  Adden. ad Pur.idrr^.  333.  wr/.^  retteUb.t, 
Rocaivry.4tr./ii^4M«.  2.  ver  f.  quum  ex  ee  per.  9,  reeent, 
t*r  «4  dme  Cempeflelldne  PerechteUs  10.  Febrneru  1645. 
(erem  Beuerend*  Pdter  Dmuie  mee  Ftrefpie  in  Ceiemen, 

* G Dtcd' 
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. Vluaquod 

eitadiicrfociuiz)tttcrxE<rgisdeexpeilendo£xar , Sc  im- 
mittendo Fratrem  Gabrietem  profieduin,  non  probantur  Cor» 
14  titx  e^bim  » t nec  rortlripocucrumobde^dumpote* 
ftaf  is  laicalis , c^tf.  1«  dtiiift « vbi  fioff.  vtrh.  mdntm  Ui~ 

cttm  d€  rtntiMCi4t,  Parif.  We  1*6. 7.  nim,  7. 
fe^q.  & nmm.  la.  vbi  in  fpecieloqnirurdcKege, 
in  diQn  Ctf/«»«r/r.  D«t4n**tus , $.  /dr« . 

Et  ex  abundanti  tpfe  collationes  antiquiores  exaduerfo 
addudlx ((acum  fxcutarem  , &l  cottariuumpiobanc,  nam 
excepta  illa  Fratris  lacobi  Bonenx  de  anno  1331.  extere 
omnes  , nempd  alterius  Gn!ielmidcaniK)i396.  Sumwur. 
jlfhruniim,  15.  SaiuatorisFerrcrdcanno  1425.  .S'«finir4r«# 
fhdmnum.  i6.  AinaldiMonreyas  de  anno  i^x6.Snmm*^ 
r*0  Hum.  17.  fa(f(e  leguntar  in  titulum  Prcsbvtert  fxculari> 
bns  , quales  (ui0c  di^os  prouifos  io  ipfls  collationibus  ex- 
primuntur . Necobftar,  qu^  collationesdicantur  fade 
ad  preCeniationcm  Commeudatarij  (atis  cK  Redoriam^ 
Ij  fuiffe  colluam  in  titulum  Presbyteris  (ecularibus  , t 
collatiua  t & fecularisdicatur , quamuiscoHaior  regula- 
ris clTct  t Felin.fitr^p.  tnpt/hd  dertfcrtftiM, 

Gonzal./iiPerrt2'  ^ LottlKr.dr  rtbtntfic, 

lii>.  a.  qntfi.  ^4,  naw.b.  Rota  dtCt/.^yB.  Mnnm.x.vtrfic. 
p*un  tfi»  t que  loquitur  in  pundo  benenci)  (pedantis  ad 
collationem  Religionis Hicrofolyinitane  p«r.  i.rtcenr.det. 
^9.  mrtw.4.  fur,  3.  m Ai^nUiCftf^ntn.P/Bwhudit  17* 
tehrvAr^  l6*^S.cardmm«, 

Hinc  ad  rem  non  facinne  , oue  longa  Terie  educuntur  « 
velex  fcnteniiaarbitramentali  iataab  Ordinatio  ItlerdcnH 
anno  1243.  vel  ex  donatione  CaOridc  Torrent  fada  Reli- 
gionia  lacobo  Rege  anno  taja.  recenfita  etiam  inHiAo- 
rijs  , S»mm*iri0  ytfftr.fmm.6.  Quia  neutrum  ho- 

rum tangit  qualitatem  bcncAcij  , iin6donatio , &biflorie 
necloquumurdeEccIclta  , queeum  non prol^turextiiif- 
(edetempore  donationis  fubcavenilTe  inferri  non  potcA  , 
f ciim  potuerit  editicari  poAea  ab  alijsperfonis  , vt  fuU 
ponderatum  tn  Ctjarat^gufipn*  FAr^cbmJu  di  M*ulU  2. 
/nmf  1641.  §.  ntc  relentit  arpm  Eminent tfftmo  D.Cnrdmmi 
Pdnzjreti  . Scntentiavcroaibitrjmencalisdeclaracdumta- 
xat,qubd  benclicijoccurrentibus  vacationibus  Equites  Hic- 

17  tofulymitani  prefentenc  perronam  idoneam  f Epifeopo  » 
quod*  intclligi  de  Presbytero  rxculandc  inre  prxfumitur  , 
iToUad  Monach.  *n  cnf.  ntm  diUibtaeficiimim.^.de  frn- 
ben.mS.  Rebuff.  in  frnx.  tut*L  (petufl.  fit  benefit,  num.*^. 
Kot.  deci/.x.  nnm.  a.  defreben.in  nm*.  St  longiiTlma  ol^ 
feruamia  ducentorum  , Sc  amplius  annorum  (iiperiusad- 
duda  dcclatauic  . *Nihit  (Suffragante  , qu6d  refles  datis  in 
Snrnmnra  jifitr.nnm.  a.  aderant  confuniiiTe  in  Redorero 
buinsbeneflcijdeputari  Religiofum  lubiiusHicrorolymlca- 
ni  » & alioqain  litesemcrflffe,  quiadeponunedeauditu  , 
St  contrarium  probcnir  ex  publicis  In(triimemis  c.*;tatio- 
num  fupradidarum , quibus  potius  flandum  cfl  fupra  alle- 
gatis . Quatenus  autem  fubdunt,  vt  etiam  colligitur  cx 
aliquibusTnflnimcnrIs  d.iie  SMmm*erienkm.  uinfin.c^Mod 
Commendatarij  confucuerunt  capere  in  hac  Ecclcua  pwcf- 
(ionem  Commende  « non  coniiincic  • qu6d  benefleium 
curatum  ibidem  exlflens  , qubd  a Sede  Apoftolicaab  Or- 
dinarijs  , St  ab  ipfls  Commcndatari)sfuic(empervnica-^ 
collatione  excepta  collatum  io  titulum  Presbyteris  fabulari- 
bus (it  pariter  regulare  , cumetiaminEccledarcgutaripor- 

18  rmcadcdcbcncnaafxcalaria  , t qux  Ociicisrzculatibns 
conferantur , cnffin.  ^ freeijmiu  per  t§t.  de  ftdt.AienAch.  8c 
ibi  Ancharan.ffKvr.  ij.  ver/. fic  videtur , (^-num.  16,  verfie. 

Alensthi , Burr.ffMPt.  ttS.  vtrf.nnm  dr  Minneo* » 
\,Qii[\et.derebemfie.l^.  i.  ;4.mii«.7t.  &feqq.  Rota 
tn  Psrmtn.  PnnrAtus  27.  /mnf  1 5 97.  r9r4M  Oreno  ^ ^inea- 
dtm  pMrmen.  PrierMut  J^prtUt  i6oo.eerMm  Penin inter 
emstmpreff.  dee.  6^9.  n»m.  1 a. quicquid  dicersdum  e(Tct  • fi 
beneficium  curatum  probaretur  idem  cum  ^lefia  regularis 

19  t etufquc membrum,  nec  loliium conferri fxcularibus,  in 
quibus  terminis  loquitur  Rota,  fic  ibi  allegati  der. 370>«Me.3. 
&ftq^  coram  rand-incin.  Gregor.  XV. 

Prout  nec  applicamur  , qua:  dicuntor  de  mutatione^ 
flatiu  , negandoquod  allegate ProuiGonesApofloltce  cx 
defeduvolniuaiis,  fic  Ordinari]  exdcfedupotcflatismu- 
caucrint  flatum  lioiot  benefici)  de  regulari , fic  manuali  in_# 
feculare  , fic colUciuum  \ quiaemn  vnicadeiur  anriquif- 
rimacoUatio  fadaregulari  , nempe  FratrilacoboBonctto 
ao  de  anno  1 331.  AJhr$d  nam.  14.  t >de6que  non 

probetur  amiquiflimusflatos  regularitatisorigtnaIiter>  aut 


quadragenaria  prxfcriptionc  confliturtis , vt  operiet  cap. 
cnmde  benefica  dt  preven.  in  6.  Gonxaladrfgid.  8.g/#^7. 
mnn.iS.LQtthcr.dertbtnefie.ii6.  t.  ijnefi.  34.  nrM.43.  Rota 
coram  Burattodeo/  636.4««.  1.  fic  pofl  .Modern.  Pifan.de 
ttarepdtrendt.  drc.44.  nm.  3.  non  innat  qu^flio  mutationis  fta- 
ms,  fedailegatx  prouifiones,  fic  collationes fadefleculari- 
bus  t collatiuum , fic  f^cuUrc pcrpecub  fuiffe  bencficium,de-  3 1 
chrani  Rot.  dec.qiz.  num.  1.  coram  fan.mcm.Grcg.XV.^r. 

57. n.9.dr ft‘Pi.pnr.S.Tee.dMc.b^S.nu.(*.  coram  PcniajC^ia 
Pdmpilinen.PreeeptiTU  s l.  Febnnrij  161  i.cirnm  eedem . 

Htmatoexhis  , au6d  beneficium  flcfeculare,  fiC  colla- 
tiuum  feqmiur  , quM  per  obitum  Cabreievltirai  podeffo- 
risRedori^,  illa  vere  vacaueritraltcm  de  fado  , quodfaf- 
fior,  ne  noux  t prouiftoni  (it  locus  , Goaza\.mterminit  22 
rr|a/4  referudteruemenfinmfaptr  rrj.8.  tUfi.  15.  $.  i.  i»»ar. 
45.<J’/r«.  arnnu.^i.  &feqq.  Roudffi/.  1 1.  tutli.dddit. 
nnm.%.  depreken.inniH.  dee.  4.  mm.  1.  derer.permMt.ibid. 
dect/.8.nnm.  i.deeUii.indntiq.dee.  ti.tnm.S.&y.  depr€- 
ben.in  dntiqmar.  Cumque  vacatio  fcquuta  fuerit  in  menfe 
Aprilis  , intret  rcfcruacio  regule  none  Cancellarie  , per 
quamobciaufulasamplirnmas  , fic  pregnantifllmasit^aj^ 
{^fitas‘|'derogaripriuilegi]sApoflolkis,  eorumque confir-  33 
mationibusad  fauorem  Sacre  KcligionisHierofolymitane 
emanaiiSyciufdemque  Religionis  b^cficiaOei icis  fecula- 
ribus  in  titulum  conferri  folita  comprehendi , quidquid  dixe- 
rint Gonz.  Gatz.  fic  Caflropal.  ambigen.  bod/e  non  eft , cum 
habeamus  in  ipfifliinis  bis  terminis  plurcs  dccifioncs  Rore 
aniculo  mature  difoilTo  editasi»  Pnren.  feu  nulUns  Prarntns 
cerem  ben.  m emerit  CnrdtHdit  Sdcreti , 9*4  /nnt  inter  recetet, 
drr//.569.  per.i.(^’  dea/.^jH.  per.x.  repetite  per. i.  deei/.^69, 

decif.666.  per.  X.  in  quibus  refpondecur  fingillatim  An- 
gulis priuilegi)s  Religionis  , fic  hnnatur  fufficcre  ad  hunc 
effedum  vliiimim  flatum  colUtiuutn  , fic  fecularenu.4  , 
referuata  difcufllone  nature  beneficii  in  futura  vacatione , 
fic  he  decifionesiuxcaioueccratumllylutnnoflriTribuna- 
liifupponendxflint  , necincidenterreaocande,  j*  roaxi-  34 
mdquialemperattendimr  vitimus flatus,  vt  in  terminis  , 
an  beneficium  At  feculare,  vel  regulare,  tradant  Do^.ri< 

CMp.  c»m  de  bemfic.  de  preken.  m 6.  fic  dixit  Rot.  deufi  a.  de 
preben.tnnen.  fic  in  pondo  regule  rcferuatoriemenltufa.1^ 
deet/.  t54.4»io.3.(^4.  vbtmfiiUyid  ampliatur,  quando  vt 
in  cafu  noflro  non  agitur  principaiircT  in  Collatores  de  flim 
bcDcficij  , t fed  inter  prouilos  dc  validitate  collationis  35 
per.  i.rtcent.deuf.  639.  nnm.  xy  coram  Penia , & tn  Elnete, 
Precepterin  lyMetj  1610.  in  PempUenen.  Preeepterte  xJ. 
/‘rPr*4ry  i6tt.r«r4Mr«drfN,  nifl  incontinenti  per  rem  iu- 
dicatam,  autconfcflkmcm  Patris , aut  publica  Inflmmen- 
ta  t conflet  deameriort  flatu  contrario,  Marercotr.94r.  'a$ 
re/iL  lib.  1 . cep.  3 3 . num.  66.  Rot.  dee.  415.  inuit.  4. per.  x.  de- 
ei/.  1 3.  nnm.  a6.  per.  6.  retent.  St  in  alijs  per  Addeo.  ad  Bu- 
ratt.  dee.  T7^.  mam.  1 3.  1 6. 

Quo  magis  in ca(u noflro  , quoquidquidfic,  an  Reli- 
gio Hierofoiymitana  liabcac  , necne  luipatronatus  buius 
Redorie  , quod  pro  nunc  DD. non  determinarunt,  nul- 
latcniisprobamranterior  flatuscontrarius  , fic  nedumvU 
timus,  fed  bis  centenarius,  fic  vIcracdJaciuus,  acfxcula- 
risefl,  vifuprademonflrabam. 

Necrcfcruaiiorcgule  mendum  ceflat  , vel  quiaexalio 
Induito  Pi)  Quarti  ^67.  detiaratur  beneficia  ad  collatiiv 
nem  Equitum  , duc  ReiigicmisHierofolymitanerpcdan- 
tianoD  vacare  per  obicum  iUa  po(Tidcntium,8cin  $.  3a.di(po- 
natur  , qu6d  cquiteseadembcncticiaconfcrrcpoflintRe- 
ligiods  , quamuisalongiflimoiemporccollatafuilTeniOe- 
ricis  fecularibus  , vel  quia  lixcRedoria  vitienteCabreias 
illiusvlrimopoffefforeeffcda  fuiffet  liiigioia  . Nametiam 
Induito  Piano  cenfetur  derogatum  per  regulam  nonaoL^ 
Cancellarie  , quando  t beneficium  cfl  folicum  conferri  37 
fecularibus  in  titulum  iuxta  decifioues  fupra  allegatas  , 
ciuidemquclndultineutraparsapplicaiur , quavtraqug^ 
loquiturdebeueficijsab  origine  , velprefcripiioneregula- 
ribus  , nec  aliasdac  Religioni  facultatem  mutandi  flatum 
fecularem  benefici)  in  regularem  , vt  ponderatiit  Rota_4 
irci/.  378.  n»m.y  p*tr.  t.  recent.  fic  viterius  feninda  pars 
loquitur  de  illis  bcneficijs  regularibus  , qux  ipA  Equites  i 
longiflimotemporccontuliffent fecularibus,  ibi:  PerMa- 
Inificenm  PriertSy  Beinimis , Pretepteret , Militet , & Frn- 
treiperebk/kmy  CFe.  Clerieu  yfen  PteikptertJtn  feenlnribnt 
Cillet  e , dre.  noflnim  verb  ben^ium  nufquam  fuit  regula- 
re, & collationes  fxcularibus  (adefucrunrabOrdinariu  , 
vel  a Papa , fic  dc  non  concurrunt  qualitates  Indufti  » 

qua- 


Partis  XI.  Recentiorum. 


i8  f quynimconcurfum  probiredebet,  qui  in  eo  Te  fundat, 
mijif.4.  tnfin,  Pur^fer.  3 1 . mrM.8.  M.a.  Buir.jjvr4f . 

/ufir  ^utfitonnmy  ^.f*rr9mm.6.dftfficuUlei4r.  Si  ibidem  Fe- 
liri. fmm.y.  i»  fin.  BaJd.  aium.  j. 

Quo  vero  ad  caput  iitigioli,  & fi  rerematio  regulx  non; 
mp  t cuinGcfubfidiaria,ccaetoaotie$bencHdumalia  excAU- 
fa  efl  refcruacum , Gonzal. /ufer  rtg^H.glpf.  1 3.  muN.  66. 

/e^.d" mim,j9.Koudee.  lAi.mm.i.  fdr,  i,rtC9m.  Secus 
ehe  dumtaxat  liclgiofuraen  , oara  lis  nonioduitreferua- 
30  tionem,t nequeligatmaniuioferiorisOrdioari)c<^atoris, 
nid  temporaliter  donec  durat  , vt  inpundorefpondii  Rtv 
ta  in  Auritn.CMtniCMus  4. /«««i  1576.  cpntmCArd,  Imm- 
celUit9  Seniori  tnLtgtpmn.  Frdjitmantprnm  dtQp  Mtn~ 
ftlunU  I594.c«r4m  CMrdM.Htir9itym9  Pdmfhtltp imfrtjj» 
apud  Qan.d4k«nefic.f4r,  5.  carp.  1.  i.mm.  1 35.  vrrfie.nm 
ij}Mi&n\m.\'3fo.%nfrmwud.veTf.mn^f4nu ,h\\<%xvi  au- 
cem  in  contrarium  loquentes  de  bencGci;slicigioGs,  ncropd 
Gonzal.x/«/.6.  mim.  147.  non  agit  de  regula  referuatoria^ 
mcnfmm , fcd  de  regula  iU  1mfttrMfiMtntpvMc4vt.ftr9h1t.f4- 
mth4r.CiTd,&mtm.  149.  loquitur  de  Concilio  Tridentmo 
requirenteconcufruminbenerici;scuraiis  rcfeniatis,  qubd 

ait  nonproccdcTc  in  Utigiofis . " 


per  amaret , quod  alia  bona  loco  illorum  fue- 
runt fubrogaca  cum  cirdem  conditionibus  9 & 
hypothecis  1 tunc  in  ds  poccfl  intentari  vtilc 
Saiuianum . 

srMMARirM, 


Facimts  id  militat  in  cafunoUro  , quo  pars  aduerfaprx- 
tendic  ratione  lidgiofi  collationem  Ipcdare  ad  Religionem 
▼igore  alterius  Indulti  Clementis  Scptimi , 9c  ficPapam-4 
nonpo0eexlioccapitcconferrc  . etiam  quando  alix 
concurrunt  refenutiones,  fi  ex  illis  propter  aliquod  impe- 
; dimenium  Papa  conferre  non  valeat , f ficinriibfidiiint.^ 
locus  reguix  menHum  , vt  in  pun&o  referuationis  exclu- 
fx  ab  Induito,  Rota  dectf.  140.  num.  6.  dr  7.  coram  fan. 
memor.  Gregor.  XV.  dtttf.  141.  imm.  11. par.  i.  rtctnt./i- 
qutHd9dect/.%i>/Mh  nitm.  5.  vtr/k.fien$mfnm4rtMocttitr^ 
& num.  6.  defrMhtn.  in  Mntt^.  ditif.  9.  CafTad./N6  num.  4. 
eod.  tit. 

Sed  verd  Indultum  QementisSepnmi  conferemlirigiofa 
non  fuffragatur  Religioni  propter  longiffimam  pofleflio- 
nem  conflendi,  inquacxitlunc  Sedes  Apofiotica , &Or- 


1 BanMt  qMndafp/fint  v9C4ri  MfpfftffirrihMsrtmtdm  vtiii 

SMlmMni . 

1 CtnfHs  , ^MMnda  npn  fpjft  nullus  vigprt  ReftrmMiitnis 
pMuh  PMfM  y.  d*  qjUMiM , & num.  3.  & /sff. 

; RtfoTMMtto  PmmI$  pMfM , qu9Md  nullvMSem  ctnfus  , in 
CMfu  dt  qu9  bte  diclxTMtur  nh  yrhdnu  OQmup  , 
num.  6.  , 

7 LtxnunhfAttucuUtrttruyftd  futurn. 

8 Md  Atium ftrftUum  ^ quMnpn  futruntdtdutlMynenMS- 

ttnduntur . 

9 Ctnfus  npn fpjfunt  Mffani /uftrhtnis  fidiictmmjf . U- 

mitMt  vthic. 

DECISIO  LXVI. 

Alexandro  Caetano  rerolutioni 
fub  die  lanuarij  prxremis  * anni  captx  coram  me , < 


ad  fauorem  RK.  Bcoeficiaromm  in  Ecetefia  Laicrancn.  a 
fcUc  rccor.  Papa  Vtbano VIII.  inftltutorum , inquadi^m 
fuerat  ad  vltcriora  in  iudicio  Saluiani  coram  Vicario  Emi- 
nenciflimo  didi.  Ecclcfix  Aicluprcsbyieri  procedendum.^ 
efle,  hodie denuo  caufamrepropofui  , & DD.  fiererunr in 
decifis  , quia  de  credito  , A:  hypotheca  Bcneficiatorum_» 
fuperboms  ccnfuacis  , Ac  aliirque  Profperi  Cactani  , qui 
cenfum  fcutorum104.de  cuius  fru^bus  agitur  , ipfis  ven- 
didit, confiat  ex  InArumentofub  die  19.  Augufiianni  16x5. 
fiipulato  , cuius  bypothccx  pofica  translatio  fada  fuper 
locis  Montium  Sandi  Bonaucneurx  fecundx  Eredlionis em- 
ptis ex  precio  venditorum  didlorum  bonorum  vinculato- 
rum verificatur  ex  Chirographo  prxfati  Summi  Pontificis, 
cuius  vigore  eadem  loca  Montis  efic  Beneficiatis  hypothe- 
3»  dinarii  Valentini,  cui  pofiefiioni  , f W®  Pap*noo  cen-  cata  , proind^uc  eorundem  ItKoroit)  pofiefilonem  vtilis 
fcturindulgcndovoluiffepwiudicarc  ,indc  fit,  nefit  locus  Saluiam  remedio  t ®fc«pfispoflcffor>bus , detentoribus  i 
Induito,  quamuisaliasius  conferendi  adlndultarium  fpc-  poflcauocariniamfeftumcrt,/<j.yirir«iio.J.;«ii«mr»4rw», 
aaret,Caldcc.cW:x3.d/pr4W4.Gcrraon.acIndult.Card.  ffif^ts  fjmt.&f^MttrMlln4t9smdtCt/.^^ 
^rstuUriMnusm.9^.&96.hMuimtxe9num.  x6.  GarzufeW-  frwcipyjGrcg.XV.irr.yn.»*»».  30.c^3i,c^  Wrr.68lJn».7. 

mf.f^.ycMf.ynu.ylottheiJtrehtnt/Jth.i.qu.it.nu.t4^  . 

VMJn.io(>.lihti,i}it»rr.M'ihed.de<.o.difrfutl.Rot.dtutr/.  Nequeex  Confiiniuone  fclic.record. Pauli  V.deanno 
iker.763.miM.4.p4r.3.£6queminus,quandobenefidamcfi  i6i7.KaIcn.  Decembris  edita  in  ordine  108.  incip.  Pm/Iutm-  a 

33  nedum lieigiouim,  t fed etiam rcferuatum,vt in fpccicpri-  lim^s in h.^.jf^MtertM  BulUrum  ttm.  3.  tXM^tyoMll^M- 

oilegiorumReligionisHierofolymiunx,refponditRotaco.  /4,hu«usunpofmcenfusmillicasaliquomodofubfiait,dum 
ram  Reuerendia Vr^!cnjf«-.68.  num.^.  h*c  Confiituuo  tmpofitiones  ceniuum  , ninc  non  compre- 

Qujproprcr  mctiib  concciTa  fuiti  &de  ApoftolicaLau-  hcndeb«<o  , quia  foper  Caftris  ccnfuans  f cteduotibus  3 

34  ditioK^dro  fubrogatiogradora,tcxcapitetumliti$,r4p.t.  nullum iu^,^ccq^oaddommmm^  feuj>ropn«atet^^« 

35  e^x.vr/ir.pr4d.fff6.Bi>ratLdrc.39.mMiv.i.ttuinrercru3tio-  " ' 

nis  RouinTtrM/untn.CnftUMnsM  li.AiMTttj , drj.  Afrtlv 
1606.  ctrxm  SnnQtfs.D.N.  Licet  ei^rtmS  inutilis  efiet,fi  ad 

36  fauorem  Religionis  applicabiiet  cuet  Indultum  prxtom 
Clemcntinum,  in  quibus  terminis  loquitur  dtc.  i.  Manini 
Andrex  num.  18.  (7  nltu  in  NtMftlttMUM  CtmtlixrcMtus  5. 

Mnif  1631.  ctrnm  htn.mtm.  Curd.  ybulsL  i me  pofi  eius  obi- 
tum extcnfa  . Et  ad  obie^luin  infirudi<m>s  fatis  cfircfpon- 


dere , quod  non  probatur  fuifle  ante  fubrogaiionem  fmdus  rtctnt, 

. j.... ..  L £ hJec  refer 


quoad  pofiefilonem  , auctutifdidionemfeiufquetcxerci-  4 
tium  acquirebatur  , fed  ii  folam  hypothecam  peremptio 
nem  annui  cenfusnancifccbanrur  , vcrefponditRor./»  A«> 
mMUM  t/tuSMhtntn.Ctnfus  17.  Nmtrnhrts  I6x8.  eurum  Cur- 
dtrtMlf  yirtli  ttnfrefs.dacif.  xi  T.e»4i.  5.  & 6.  fur.  5.  reetnt^ 

Et  quod  d.  Confticucio  Pauli  V.  prout  alia  fel  record.  Ctem. 
Vlll.non  comprehendat  cenfus,  fuit  in  punflo  firmatum 
inddl.dtc.  XI  l.  d.num.y&  6. fur.  y&dtc.uS.  num.  19. 


Nec  refcrt  , qubd  felic.  record.  Vrban.  VIIL  de  anno 
16x7.  Kalend.  Iuni|  per  nouam  Confiitutionem  f itu*  5 
ordine  65.  incip.  Dtetu/.  dr  nquum  ejjt  eenftmus  in  y lo. 
quum  ttiMmMdt^f cumque  BuUmt,  tum.  4.  fupradi^amCon- 
RitutionemPauliV.ad  contradhis.  Ac  qaafcumque  impo 
ficionesfccnfuum  annuorum  extenderit , quia  dum  idem  6 
Pontifex  hunc  contra^m  cenfus , de  quo  hic  agitur  cvOL> 
ampla  derogatione  quarumcamqueConflirutiomun  , per 
quas  ceniert  pofiet  prohibitus  confirmauerit  , vc  in  ipfo 
tenore  confirmationis  dato  in  Summurtt  Bene/iciMStrum  nu- 
mtr.S.  legitur  de  tempore,  quo  nulla  haiufmodinullitaris 
acceptatio , vel  obie^io  faAa  fuerat,  neque  aliciu  fupet  ca.^ 
itts  quxfi  tum , Bcncfictatis  obflare  eadem  Conflirutio  noti^ 
pocefi,vtinfimilifuitdidum  in  RumunMBmcin  ip.lMnuM- 
ryi6xx.  in  h.timtf9tefi  turum  hun.memur.Btwshuldu  . Sub- 
fifiitetiamopiimaratio,  qubdd.extenfioadcenfus,  ftin-  7 
quam  poflerior  non  prxiudicat,  cfimnon  habeat  oculos  re- 
tro, Ac  rcfpiciat  tantum  futura,  Ueges  'jd2.de  lexxMf.\.&cuf. 
fn.deeenfi.  Katum  lUmunuAurterum  9Q9  Ztcebutum  cu- 

DedoentniOt  & PofTcfrionc  bonorum  Aippofito-  rmnCMTd.L4nctiUmfrtff.up\\A\A^ie\<t.d4C9mm*^.t9m.\. 
rumccnfui  conlbc»  quindo  condat  9 & infu-  f^.^h\.num.^.drindMc.\\\,num.\.fur.yreeene. 

Dtetf.  Bjsetnt.  Ptrt.XI.  G » Ml- 


37  perceptos , t vt  requiritur  ad  exduden.  ex  hoc  capite  benefi- 
cium reg.de  fubrogan.  Rot.drc.  53i.nMB.x.  injin^Mr.i.rec. 
pofi  Gigant.de  Intnifo  num.To.  ud  tj. 

Et  per  confequens  attentata  efipoflcfnolircpendentc.^ 
capui  Fratre  Laurentio  Afiiria,  non  autem  capta  i dido 
Lauditio  Pedro  , vc  Iat£  firmatum  fuit  in  duabus  prioribus 
dcafiopibus  in  hac  caufa  edicis  coram  me , quas  nMie  Do- 
mini { vtraque  parteacerriinebis,  Aciteruminfbrmanre  ) 
confirmarunt,  refpondcndo  infuMr,  vtlici.  Ac  litigantium 
difpcndio  breuior  Iit  finis , quod  Redoria  fpedai  ad  Laudi- 
ciom. 

R.  P.  D.  PEVTINGERO. 


A R 


Romana  Saluiani. 
Mtreurqw.  lunq  1650. 

G V M E N T V M. 


lOO 


Sacrx  Rotx  Romanx.  DcciCLXVlL 


MiDUSobftdt  ^a!ut  abeodcm  Vrb.VUI.ia  Chirogra- 
pboconfirmaiiooishuiiucontta^ua  cooccffa  (blueodi  cre- 
ditoribus ex  eiTdcm  locis  Momium  , velet  eorum  pretio  » 
t Quiacumcatis  facutcasnonfucrii  *f  cum Beneficiatisdedu- 
aaada^um  , redd  eifdem  licet  agere  prn  conficcutione  ^ a 
frudlutim  huiuscorum  ccafus  , donec  eis  Tatis^at , vel  fal- 
tem  per  legitimam  oblationem  in  eodem  Chirographo  |>r?' 
i^npiamcaucarur  , vr  Ittic  in  fimili  reColunimm  irc.  tdo. 
Mite  num, ! . ver/.  dthert  fructu pttr.  4.  netnt, 

CelTar  quoqueobiedum  , qaod  bona  de  auibus  agitur 
(int  luhie^afideicornmilTo  , quia  hancdifliailtatem  luOu- 
f Kc  Dulla Baronum  , f vtlatddixit  Rocai»  7'err4r«wiT.i?#- 
aa  Dteta^u  |6: 1 . Emintnufs,  C*xd,  Fabrt- 

tio 

Reliqua  obie£li  repetita  Tatis  fuerunt  in  fupradi^  dc- 
ciGooe  Tublau  , ide^ue  Domini  eam  confirmarunt  vtra- 
que,  &C. 

K hac  tnumata  in  hdt  tadm  cmm/a  fuh  dic  24.  /d- 

^ mutrif  praxtmi  tlsfji  cfi  fafrd  tn  hac  tddem  fart»  ll, 

R.  P.  D.  CELSO, 

Poflea  S.  R.  E.  Cardinali. 

Romana  FidcicommiiTi  dc  DariTanis. 

Lana  27.  Jatt^  1650. 
ARGVMENTVM. 

Tranfaftio  inita  per  Tcftatorcm  cft  feruanda  pet 
hxrcdcm  1 aiamfi  cum  beneficio  Ic^is  « fic  in- 
ucnurij»  doneeper  redditionem  rationis  docue- 
rit bona  hereditaria  non  fudiccre  . Pro  validi- 
tate rranfa^ionis  iudicandum  cR  t cum  ca  im« 
pediat  litis  injrdTum, 

a Tran/dEitanem /Alam  4 dcfrnHc  hartdu  nsnvaUnt 
mpninan, 

i Hara  CHmhcmficiaUgU  ^ & inntntarijtenctur  faBam 
defnnElcchfiraarty  qaamdotcncatHT . 

3 TranfaSUc  mUa  hena  fide  « Ugat  etiam  fucetjfva  t 

^amau  fint  hareda . 

4 Tranffgentiamhcna  fides  % tx^ercfmlttt . 

j TranfaQtCy  vt tceaficda- 
hitandty  €tiam($fraten{ian«n  fU  tMTidua . 

$ Dtcifta  m eaafa  Remana  Fideuemmtjfi  ^ Barifanis 
27.  /atmart)  16^9.  caram  bon,  mam.  Argnalhs  decU’ 
ratur, 

7 InTranJaStenftVtexclndatnrcalnmmat  &fra/nma- 

tnr  vttUtas , m dubie  facunda  afi  interpretatu . 

8 Tran/AIUi  qtuuida  dtufnttab/eruatai  nnnaadefactU 

petefl  refeindi . 

9 Tran/aHu  iMpenit  finem  Uti  , & impedit  litis  ingref- 

* /itw« 

DECISIO  LXVII. 

j<  T)  ETolummfiiicfub  die  27.  lanuari)  1649.  * conflare,^ 
if  t\,  quoad  portionem  Hortemie  de  fideicommilToMar- 
li!t|ad  fauorem  Alexandri  , & AntonijdcGlunanis  , qui 
cum  inftareoc  prolmmifnooeconrraPoflcirores  bonorum 
eiufdcm  fitleicomnuffi  fuit  oppoGtum  de  tranfaiaione  j 
initadeanno  ido}.  inter  Angelum  , dc  Flaiiiain  Alios  pr;- 
fatx  Horccniueex  vna  , d;  LauiniamDtoniliarareliaam 
q.Lxitjfcn.  ex  altera  . Vndd  vti  fiibrogattuinlocumbon. 
mem.  Arguclles,  dub.  propofui,  an  huiulraodi  iranfa^io 
obftet  • dc  obBarc  refpc^um  fuit . 

Nam  cum  fratres  prxdidi  (int  bxrcdcs  tranngentium>qui 
ad  eoltandai lites  iam  pendentes  rcceptaquadam  portione 
domus  poHtx  ad  dolianam , renunciamnt  omnibus « & qui- 
bufeumque  intibus  fibiquoinolibec  competcotibusliipcr  nf- 
rcditateciufdem  Marfitij^tani  vigore  Adeiconninini>quam  ex 
I quauiscaufacogiuta  ,dc  incogitata  viique*}’  iranla^ionem 
huiufmodi  impugnare  non  valent , per  tcxt.mf.nnM  a matre 
i4-CJertivtHd,^TOxen/.t76jt.7^.vtr/urart/afh§nem  Ub.u 
Scraphw^c.i  is7.man.2.Tin.mem.Greg.iTec.3}4. 4«,J.  inrec. 
d*e^\^7.fHbwkm.\l.  verfnemebflat  /eenndepar,  ytdrdtQum 
fuit  tn  Hepefina  pecuniaria  z.  Decembris  1646.  ceram  Ren, 
F»  D.meeFere/pies 


NccobAac , quodrcfpe^a  Patris  fini  heredes  eum  be- 
neficio legis»  & inucniatij  • Nam  donec  per  legirimanuM 
t redditionem  rationis  non  docent  bona  ltxrcdicaritnon-«  x 
lufficere  tenentur  feruare  fa^tun  defundi,  vc  nocatEarr. 
m Ucumf^irfubnam.  14.  verfic,  fedfifeeUy  ff,  devfneapu, 

Dcc.  tn  leg.  ex  qua  per  fena  num.  2.  verf  dr  quA  diEIum  eft^  ff. 
dereg.tnr.  MoWzi.de H^fpan.  primeg.ltb,^.  eap.  1.  rmm.  24. 

Rot.  coram  fand.  mcm.  Greg.  dec.  67.  num.  1 3.  meliiu  de- 
ri/.  418.  num.  6.  vhi  Addca  num.  5. 

Immb  cum  dida  rranfadio  fada  fuerit  boni  fidg^» 
nempd  ruperfideicommiffb,  t decuios  extfieotia  , depn-  3 
rificatione  dubitabatur  » ligat  etiam  fucceflbres,  quamuis 
non  fint  hxrcdet  » iuxta  Tett.inleg.cumbareduas^b,  vbt 
Cafir.  «mm.  2.  ff.  ad  Trebell.  dc  comprobat  ImoL  in  /.  ante 
rejhtntam  num.  i.  ff.  de  felut.  Marzar.  in  Epitem.  de  fidei* 
cemmiffspar.'^.  quaft.7i.  ^ de  tranfaSHene  autem  ^ & ea* 
dem  traQ.defideicemmiffit^  Pcttzquaff.i.num.67.  &feqq, 
ac  Peregrin,4rr.52.  num.  88.  Bcrtrand.  rmy!/.  1^  num.  4. 
lib.  I.  Nuntie,  de  taeit.  hb.  26.  ri'r.4.  num.  20.  Boer.drn^ 

1 47.  iwiw.  5.  Rot.  m Banenun.  T rastfaDiams  27.  Februarii , 
^16.  Nfuembns  1640.  caram  Emimnti/fima  Carditi.  Fit* 
refpu  t & Remana  Sueceffienu  de  Cemitibus  id.  /wnf 
iS47.<^^ar^rer  16.  /umj  1648.  r«T4«  Ter- 

racinen. 

Bona  fides  autem  tranfigentium  refulrat  ex  preexifiend 
lite  vertente  io  Rora  » f cuius  exitus  cum  effet  incertus  4 
prxbuiiiuAamcauramcranfigendi»  es  notar.m/<g.  j.  ff.da 
tranfan.& tn  leg,  mfumma6^.  ff.de cendtQ.indebit.  Rota^  • 
coram  Catiaier.dfn/.  23.  num.  t.  & m Meleua ana  Here* 
ditatis  3.  Martif  i6zj. ceram  ben.mem.  Merhne  , & mree, 
dec.  263.  num.  x.Jiar.  3.  vbi  quod  ad  hunc  efTedum  fufficit» 
t quxlibctoccaito  dubitandi  etiam  » qnbd  prxccnllo  non^  5 
utiuridica»  & dec. num.  4,  par.  4. 

Nec  quicquam  facit  dccifio  emanata  coram  bon.roemos. 
Arguellcs  » quia  illa  non  f excludit , qubdtranfadk)  fuerit  6 
inita  fuperre  dubia,  dumadmiflaetiamexiftemia  » dc  pu- 
rificatione fidcicommiffi  adhuc  cx  didis  honis  erat  dcf^ 
henda  legitima  debita  Lauinix  ex  pcrTonaLxlij  » nccnon^ 
dosmaterna,  dc  melioramenu  ipfum  fadaprobatn^ 
perienes  formltcrcxaminaios  : Icauc  potuerit  c(Tc,  qu6d 
ftacribusde  Glufianis  vigore  fidcicomniifn  ciufdemMarfi- 
U|  canta  pars  non  obiigtlfcc  , prout  illis afltgnata  fuit  » 8e 
tranfigentesin  infirumemo  falli  fuerunt , quod  fuffidrad 
j*  exefudendam  calumniam , dc  probandam  vcilicaceOL^  7 
tranfadionis,  quxindubiofemperprxrumituc » iuxbglofi. 
incap.penult.vcrbereffituerent de empt.  &vend.  Svad.cenf 
45l.ff«i».  27.C^30.  Koi. tn rtcent.  dea/.  96.  num.  22.  par.  6. 
tn  Benenien.  T tanfaEUenu  1 6.  Neuembru  1 640.  ceram  Emi* 
nenttffimeCardin.P^erefpie  , (ff  in  Benenien.  Fideuemmtjfi 
de  Serealdii  8.  Martij  1641.  caram  Reu.F.D.meeFeutm- 
g/cro. 

FacHiUS  ver6  inclinarunt  Domini  in  hanc  rentcnilani_>  « 
exquodida  rranladio  non  Toltim  ioica  fuit  cum  Autbori*  * 
bus  fratrum  deGlulianisiiodie  Agentium  , fcd  etiam  cum 
Pcriniijs  , Incafaiis  » Actauantibus,  & Cenciolinis»  qui 
proportionabilicer  ad  dtdum  fideicommifium  reperiebantur 
vocati  • dc  licem  introduxerant  coram  bon.mem.Iufio  » 
deabomnibus  rcmpcrperanno$40.  dcvlrraobferuaiafuic» 

+ quz  obferuantia  addit  robur  traoradiooi  « Iraut  de  a R 
facili  refeindi  non  polllt  » Decian.  canJSLzS.  num.  ii.& 
feqq.  Itb.  3.  Rota  coram  Caualcr.  decif.  407.  num.  9.(ffinre* 
cent,  decif  8d.  num.  7.  par.  6.  (ff  firmatum  fuit  in  Elnen.  par* 
tienumx6.Iuniii6\8.coram  R.P.D.mee  Reyas  t (ff  tn  Re* 
mana  RefciffiemsCencardta  15.  lunii  1648.  tn  fine  caram  R, 

P.  D.  mee  Cerrade . 

Ex  quibusviraqaepartcinfbrmantcfirmarunc  Domini 
obfiarc  iranfadionc,  cum  illa  imponat  finem  liti , dt  impe- 
diat illius  tingfe(rum,/«x«A^tri>ri(i,  la.fub  pratextn  , (ff  9 
leg.canfast  Ced.datranfaD.  cap,  1.  de  la.centeff.  in 6.  cum 
pturihsadJu{1uinBenaKten.deT«fiinis  lUMaij  1649.ee* 
ram  R.  P.  D.  meeCerre. 

Decifiaifiain  haceademcaufaemanata  fub  die  xx.Ianuarif  ^ 

1649.  ceramban.mem.  Argueilfs  eff  m pracedenti par. 

rtcent.tnardtnedec.  280. 


•*j3  - 


R,  P.  D. 


Partis  XI.  Recentiorum. 


lOl 


‘ R.  P.  D.  P E V T I N G E R O. 

Romana przcenO  reftitutionis  Dotis. 

Lmul  17.  Imn^  1650. 

A R G V M E N T V M., 

Mandatum  , quando  cft  iniuChun  , & (ic  cx  faU 

• fa  caufa  emanatum  cum  omnibus  inde  fecutis 

* cft  rcuocandum  , vt  maximi  fi  quis  locupleta- 
retur cum  alienaia^tuia»  & diludio  litium  > 
&c 

SVMMARiyM. 

1 MjmddtumtqiumdtifiiHiMfhtmcMmmnAiisinitftcu» 
tis  tfi  rtnccimAm . 

a e/i  renecdttdA  , dum  frecefit  ex  mmiddte 

J»dtcu  ininfte . 

3 Subhdfidtietqumideemmnefartuecaytdd. 

4 LecMfletsreqtiUdtleetCMmMiend  mHnrd  , ^defdtigd- 

tune  tMdtciarnm . 

j Jidld.  ttt  dnth.  & qiu  utrdf  mm.qy.  Ced.  de  ben.  ddU.Ind, 
fef/.  & diif  decldrdttt . 

6 ExtcutiddUddeJii  quedfitfrafttmmdmdiori^  d*  *idtd 

finihtldebedtwr, 

7 Jddex ddquemegtimrtiucde exeentunem  Idditie^d  4«* 

id/id. 

DECISIO  LXVIII. 

D Omini  hodie  iteniim  approbando  rcrolucioncm  fub 
die  4.  Februarij  prxteriri  coram  me  datam  ad  duo 
^ capiradubijproponcimhaccaura  , videlicet  an  mandatum 
A.C  (it  infirmandum,  itaut  fit  danda  reintegratio  heredi 
^Antimi  Vrfiniadbona  fubhafiata  contra  D.  iEmiliiifa-.» 
Oualerium  D.  Clerie  Sannefie  maritum  delibcracariunu.» 
dd.  bonorum  , de  quibus  aeitur,  refponderunt  intufiitiam 
in  primis  fententix  Tubhaltationis  Aud.  Cam.  confiare^ 
ex  abundanter  ratisdi£b'sindecifionibusin  hac  caufa  ema- 
natis fub  diebus  15.  lanuari}  , & 21.  lunij  1649.  & dida 
dic  4.  Februari)  huius  anni  , prout  etiam  non  compeiere 
d.lmcdi  Antimi  reintej^rationem  ad  bona  fubiiafiara.^  » 
fedordinarijs  eis  luris  remedi)S  agendum  efle  , quia  ludex 
licet  iniufid,  non  tamen  notocid  iniuftd  proceflfit,  vt 
qaed  vere  Uent  nen  Jit  dUid  decif.  que  redtdetnr . 

Nihilominus  ramen  Domini  confucrunt  ex  capior  fum- 
mx  (xfionis  d.  iCmilium  teneri  d.  Hxredi  q.  Antimi  refiit  uc> 
ic,qaicoaid  adinfiantiam  cius  vxoris  pro  fumma  nequa- 
quam debita  ad  ipfum  pcruenii  debonisd.  Antimi,  qu!a^ 
vt  omnes  fupradidx  dccifiones  iufiifltmd  firmarunt  , hi- 
1 iaAum  craidi^um  f mandatum.  Aud.  Cam.  ex  faifacau- 
fa  rdaxarum  cumomnibusin  exccuiionem illius gefiis, ad 
Texf.i>»^i.y?w«/*r/r»»,  /i  centum  , f.decendjil.indeb. 
idcbfulfragarinonpoteA  d.iEinilio  , fed  renetur  ad  refii- 
tutionem  dd.  bonorum , lei.  a.  Ui.fenul.  Ced.fi  vendu.ftgn. 
didtUTt  F\x]go(.cenJU,  190«  vijitteto  frpcejfnnum.\.  ddfin. 
vtrftc,  eentrd emfieret  evr», Negtif. de fqner.  memf. i.pdr.6, 
»um.iH.ver/ic./edduhtdtur  ^ & in  his  terminisfuitrefo- 
limimiMA«axav4d'p«/i/  ii,Februdnj  l6oo.c»rdm  /ufi»  dee. 
q6.& cerum  Sdcrdte  tn  Ancemtdnd  Sfelij  9.  lunij eodem  *n- 
m dea/.  iBupertot.  fdr.x.  reetnt.  ac  etiam  cotnpro^tur 
mdeetj.^oS.  num.%verM.ntcob(idrevtfumfuit , ^ /«44. 
par.  5 . recent.  tom.  2.  latiulmd  profequitur  Giutb.  dec.  S^./ub 
num.  I.  verjic.etuuneontrd  tertium,  & feqq.  & concurrit 
ftatutum  Vtbiiiib.  i.  cdf.  1 54.  Modem.  Pemfin.  in  trdO.  de 
a /ubh^.  tn/febl.  49.  num.  79.  v bi  in  terminis  dicit  f procede- 
re aiam  in  cafu  fubhafiationis  fad^  mandaro  lodicis . 

Enormisautem  Ixfiocxeo  manifefia  , & palpabilisap- 
parct  , qu5d  dd.bona  Antimiinfone  fcutonim  14800.  ex 
didio  mandato,  ex  falfa  caufa  relaxaro  fubhafiara  viliiTimo 
pretio  (cuL  46<^  dc  cum  maximalxfionc  confideratis  etiam 
oneribus  , quibus  fubiedia  reperiuntur  i d.i£milioempu 
3 fuerint,  vndd  f rcfultat damnum  hxtedisd.  Antimi, /rg./? 
vxor.-^.ibi^{icg\off.(^inUg.t.  in  verbo mdid  fide  , Cod.  /i 
vend.Piinor.didtur,Sc  alijs  relatis  probat  Modern.  Pifati- 
tcTude/ubhdfidt.qudfi.q^.  num.  iq.verf.neciflocdfn,  qua- 
reiuAumnoncfi,  vt  hoc  patflocum  alterius iadlura  , vd 
4 longa  defatigatione  iudiciorum  *f  locupletetur,  di^.ltg,  1. 
ddmedtumverfic.quod  fidebonie  ,ejrd*Q.lei./ivxer.CetU 
I>eetf.  Rtcent.  Pdrt.X/. 


fi  vend,  ftgnor.  dgdtur  , & vtrobique  notatur  per  glolT.  5c 
Dodiof  es . 

Non obfiat dodirina Baldi  ^ indutb.& qniiurdtfubnum.  5 
47.  m fin,  verf.  fed  qfttd /i  fuit  freceffum , C.  de  bon.  duth.  /ud. 
fo^d.  Francn.  dee.  1 20.  num.  8.  ver/,  ttem  quod  ejlfertmt , (jr 
dec.660.  fertot.cumfiurtbuj  dUeidtu, 

Quia  ifla  iura  non  procedunt , qnando  ludex  aquo  man- 
datum reiaxauit  , & execuiio  fadta  t efi  pro  fumma  maio-  ( 
ri,  qiiamficdebitum,  & ficlongd  fonius  pro  fumma  nullo 
modo  debita , vt  hic Rot.  d.  dec.  36.  & dMc.x^xjm. i.verjic. 
non  objldt  fdr.  i.recent.  & tn  SenogdU$en.Son9mm  1 q.AfrtUt 
%61’j.coTdmbon.mem.  Remboldo.  Etenim  quando cxccuiio 
ludicis,dquocA  iniufta  potefl  optimdt  per  ludictm  ad  quem  7 
reuocari,  etiam  per  viam  attentatorum , vt  pluribus  allegatis 
firmant  Addcn.ad  Gregor.X  V.  dec.  9 1 . num,  1 3.  & dec.  232. 
num.q.m /ne,  h\xtMX.dec$f.  185.  n«m.6.  &friusdec.  171. 
num.  8.  cr  futt  dMum  tn  Aitleuttdnd  Attentdtorum  20. 
Junq  1639.  S^fitidi.  cerem  Reuerendtfftmo  Domato  meo  De- 
edito.  Et  ita  vtraque,  SiC. 

RP.  D.  ALBERGATO. 

Rom.ina  Redditionis  R.*itionis. 

LuMd  27.  /unif  1650. 

ARGVMENTVM. 

Tutor  ficuti  dum  cft  viuus  , tenetur  reddere  ra- 
tionem tutelz  » & fic  etiam  de  negtedis , Sc 
tenetur  quoque  ad  vfuras  tutelares,  fic  comor- 
tuo  tenetur  ad  id  eius  l>zrcs  . Tutor  liberatus  ' 
^ redditione  rationum  « qualiter  fit  incelligen- 
dadida  liberatio  . Tutor  > quando  non  gaudeat 
beneficio  ordinis. 

syMMARiyM. 

X Tutor  tenetur  reddere  rdt tonem  eircdddmtmjirdtionem 
tuteld . 

a Heres  tutori*  tenetur  reddere  rdt  ionem  tuttle.  Jient  if/e 
tutor. 

3 HertitutoristtntturdeneileQit,&  ddv/urdspufUld- 

rts. 

4 TutorttnonuntturrtddererdUonem  tuteU , qudnd» db 

hoc  fuerunt  hberettdfetrefufUlorum . 

5 Ltbcrdtio d reddittonerdttonum  tuielereUfld  d fdtre  . 

Queltter  fit  intetltiendd . 

OceeJU  deltnquendi  , & defrduddtid*  dliot  tolUnds 
eji,  rmm,$. 

6 Tutore/ tqudndo/untflures,  &vnujddmim(hrdtterir, 

tfle  frius  eJi  eonueniendu* . 

7 Tutor, vtnonidudedtbeneficieordinif  circd  conutnrio- 

nem  qutdfuffictdt . 

8 Tutvr  dltquit  , dum  dliquid  ddminijiret  , id  /efficit, 

Vt  non  Idstdeet  beneficio  ordina , quo  dd  dito*  tn- 
tore*. 

9 T uterum  obltldtio  efi  indinidud  Hcitmtn /olidum  er{d  fu- 

filio*  tentdHtur . 

Tutores  omne*  in/oltdum  tenentur  , ni/ tuteld  d Indi- 
ce, veld  Pdtre  fuertt  dan/d , mfm.  9. 

20  yel  qni  tutorso  ttoimstt  dltquuL  geffit , wrc  tuter  non 
erdt. 

II  Tutor  non  tenetur  de  ddmim/rdtitdb  dl$$  tutore  tem fo- 
re, quo  fuit  f na  d tuteld. 

22  Curdtor  d Petre  ddtu*  /Iq*  , debet  cot^rmstri  d In- 
dice . 

13  PretenfionetnonreUuditt , dumnonfuntiu/iificdtd. 

14  Ltbrt  extfiemid  efi  frobditdd,  vt  dtcdtur  futffe /ukref- 

tum. 

1 5 Subrefito  bonorum  ,citm /efidt  deliUum  efi  concludenti/- 

fime  frobende . 

16  Tefiet , vt  frobent  ntidtium  dcbtdt  eem  codrlien . 

DECISIO  LXIX. 

OVemadmodum  Afeanius  Serdonatus  , & Franclfcos 
^ufeusiutoresrcflamencarij Laurenti),  & fratrum 
T ocVaIlcroistutelatesratioDesredderc,fiinhamanisagc-  x 
rcnt,  tenerentur  f.  i.  &tot.tit.ff'.detut.&  retion.  difireh. 

S. fin.aifiit.de dtttl.  tut.  itacisdmn&isipforumtl^^cs  2 
teneri , conclufuin  fuit  per  text.  in  dsO.  /<g.  1 . hetne  dUtonem 
G 3 . etidm 
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etuem  in  h^drm  enmfettrt  cnnfidt  t ff.de  ttr,  & rst.  d^nkl, 
fnter  vejfer  3.  nm dnni.^qq.  CJe  tut,  l^nts  tattru^,  Un^ 
ttU nSi9 1 1» C.  nrhJnt.  Uccxtn/.  1 io.ni$m.7.vrr/^ ifin rti^. 

Cancer, vdr4‘e/«litt.fnr.  r . cnf.7.nnm*^  CmuctuU  tiu, 
ewr,fnr,^.CMf.i.nuM.  i,  Monc4n^M/jr*?.r4f  .^9.  nn«i.}f  1, 

3 RotjUc//.% 1 1. num.t.p4r,4,f0iit.i. rtetnt. auro t ^ oe^ic- 

Sc  ad  vAiras  pupluiTnJttxtimtfiendtmMt 
f*jr  tfmmnt*  r>r.  l^.  tnror,  qmt  nftrtnroim  8.  $.  fecunu , §,  di 
ndmw.  tt,Cwiw,vk»fttfr4fMr.x.(4p.9*num.ii.\jcaJiec, 
nnm.6. 

Non  obHat,  qnbdAndrcaspaterprxdidonim  dc Valle- 
rois , prznoinitutos  tutores  liberauerit  i redditione  rationis, 

4 t ptop(creiadeanicom|>e!lincqucant,adRaH.  per  Dcc« 
t9n/\  1 9».  ni$m,  3.  Borgon.  ie  tiu,  n»m.  153. 

^^oniarohuiurmodilibcrationon  excufac  ab  omnimoda 
red^ione , ac  rcliqiiorum  rcAintnone , fcd  tantum  ab  exa- 

3 fta,  t dc  fcniptiloAi  inquiittione,  alias  enim  facilis  nimis 
prxbercruroccanodeiinqiiendi,  & pupillos  fraudandi, /xi* 
quidnm  deetnde/  6.  iHPrme.  ff.  dt  ndmtn,  O"  Hm.  tur.  Itf,  fi 
/erinuvtt*t»t  f.  diUi4t.  t.  l.MnftlkmU  a« 

4.  f$nuL  tff.  fi  <f»is  ratunts  1 o.  Iti.  jinrdto  3 1 . Cms  , di 

3 76.  nam. 5 . Ith.y  lUrif.raa/'. 

a 3.  /fA.4.  Mcnoch.d«  frifamftJik^^ifampt,  1 64.irN.  1 . Rot. 
drf.763.n»i».8.p4r.i.ww.corarouna.  mein.  Gregor.XV, 
drr.i87^«»*.t  l.camntijs liti eimrfili iH  RomMire/csfiiinu 
trnn/iihims  39. .4/491 648.  ntt titim arim  R,f.D»mto 
C irrado . 

Minu$obftat,qubdSerdonatus  rancAiuadinjninrauerir, 

/ idcdqueCaufcus  gaudere  debeat  t beneficio  ordinis,  vrfei- 
licet  priiisconueniaturSerdonatus,  feu  illius  hxrcdes,  iux- 
ta  tex  r,  1«  lti.fi flnnt  curatores  5*  A totoret  30.  f in  raiw,  ffJi 
adm$n.(^ fertc.tutJfin.  Cod.de dnudjut^ 
Quialixcexcepciorollittirex  teOibits  , acexdnpiicisdo- 
cuincniis  /M«S'»min4ri«f//#rMiM  de  f^alleret  reUtitntim.  1.  a, 
(^3.  ex  quibas  apparet  , ^ubd  Caufeus  pro  tutore  fe  gcITie 
non  folum  bona  bxreditaria  Andrezprxfatorum  patrisde- 
Tcribendo  , fed  etiam  vincam  h^r^iuriam  vendendo  . 

7 Sufiicit  autem,  qubdmodicumquid  gefTcrittadhoc  , vt 

bcncricio  ordinis  non  gaudeat , ac  tutelam  adminiflrafle^ 
dicatur,/,  tu  autem  j.  ff-  deadmtn.  & fenc.  tutor. 

ibique  Barr.  notae  Rot.  n»  Romana  Tutela  de  Ma(fo  8.  /unif 
\q%7.coTamGypfioyrc\uxupcx  Graiian. di/rrpr. 86.tr««i.  14« 

8 & i5.itautnonfmum  didlx  rei 'f  venditx  , fed  etiam  om- 
nium a contutore  geftorura  rationem  reddac  teneatur,  d.  t. 
fiplures  curatores  3.  l.trts tutores  56.  dt  admm.K^perie.tutor^ 
Lx.  C^odfuuLtutjot.tit,  C fi  tuter  nonpeff.  Ronchegal.ur/t^, 
eandem  nu.  318.^.  de  duabjreis , Burfaci4’«A/.  3994rMiw.8./t^.3. 
Peregr,cw/’.7 1 .mi«.3./»A.  i . Rot.m  d.  Romana  tutela  de  Maf- 
/oRlumt  158^.  r«r4OT(73fyi«,  obligatio  enim  tutorum  cftin- 

9 diuidua,  t cum  infolidum  erga  pupillos  reneamur,  quibus 
tpforum  quemlibet  licet  vrgere , niU  adminiBratio  a ludice  , 
vel  a tcOatore  fuerit  diuifa  ,/.d/Mi  3 3.  dJ^s tutores  5 6.ff.  de 
admtn.  &peTicJutXl.C.fiexplurtk,tutJ.i.CodMdtutd.tut» 
Su  xd.conf.  1 70.  Ku.u.xtr /eqq.  Gu  tticr.  df  tut.lU/.  ixap.  i q.n.f. 

10  RotMc.\.num,ip,par,^tom.x  rrrrttt. vdnili,tquicutorio 
nomine  aliquid  gcflit,  ver^  tutor  non  erat,  iux.diftinaioncm 
allatam  Romana  Demus  17. //4r/u  1649,  alterum 
coram  R.P.D.meo  Bichto, 

Pro  tempore  tamen  pupillaris  tantdmxrans,  9c  non^ 
vitra  teneri  Caufeum  , Teu  illiushxredes  Domini  cenfue- 

11  runt,  quia  non  conflat  ea  finita  , qu^  ille  ex  fpoft  aliquid 
gefierit  , nequeenimdeadminiflraiis  a conrutorefinica.41 
tutela  pottllconucniri  , vt  habetur  (Ad,/.diMi  32.jf.dr4d- 
mm.&penc.tk/.  /,/ar#ri  30.  C.drw<f,gry?.  cum  alijs  relatis 
per  Gr  Jtian.  di/iept.H6,nu,  49.  Cyriac.  coatreu.iSc.  nu.  1 4. 

13  i7.quamuistin  tcflamentoetiamprotcmporecurator de- 
puratus fuerit , quoniam  cAm  non  pt ohetur  a ludice confir- 
nutus  ,curatordici  nequir,^#^,  de  curat,  tn  prine.  1. 1 .in  fin.  jf. 
confirm.tut,  l.Caius  if.ff.  de  exeu/.tutJ.tutelay.CoduUt^a' 
meHtjmt.Gxbr.cen/.iynum.9Jip.i.  Kot.dec,470Jiu.i.par.t. 
rectut.^  (U  RomanaSaloiant  17.  Aiartu  l^49,i./uitfifiere 
eorum  R.  p.  D.  meeOnhohoBo, 
QMarvvrbdicebamurdcprxtcnrafubrradione  librinite- 
lyis  perCaurentium,  non  fuerunt  vlio  modo  habita 

13  in  conud^ationc  , t 9»*^  nullxdantur probationes,  nec 
ciiam  cxiflcntic  ciufdcm  libri  inter fcripiuras  , quas  Lau- 

14  rciKiustperquiGuii,  vtnecelTanumforctcxrdatisper Ad- 

den.  ad  fanc*.  mem.  Gr«.  dec.  \ 39.  wfeai.6.  & m .Ancomtana 
A4 anna  z i . lusn*  \ 649. /uh  j.  4^14  nec  illius  ceram  Reu.  P,  D* 


mee  Cerrade , 9c  tamen  curo  fabcradlto  ifla  Tapiat  f detidnm  I5 
veniret  concIttdcntifTimi  probanda  , leg.  mente  qt.ff.pre 
foc,  Menoch.drpr4/N4ipr./«^.  3.  pra/umpt.  86.  num.  j.  qiu- 
nlrobex  teflibusdatis  in  Summario  de Kallerois num,  4.  fjr 
).  probatur,quod  feriptuix  afponatc  p^  di^um  Lauren- 
tium, tunc  ^olaran  erant  fcriptaLogicx  , dc  LeguRL.4 
coardando  f negatioam  , qu^  liber  totdaris  ab  illo  fub-  1$ 
trahi  non  potuiflet,  quiaipGteAesvidifTcnr,  & feiuiflene» 
fuxiathcoricamBartol.x»  lex.t.  ^ hoc  interdsQe  num.  8.  ff, 
deameret  adluque priuat  approbatamper  Roi.coram 
tzph\Tudecif.9^l,  num.8.  coram Caualer.drci/. 487.  nu.  3. 
coram  fana.  inem.  Gregor.  XV.  drri/ 43.  num.  4,  coram^ 
Burart.drci/.4i.  num.  z,&9.  &deci/.z6o,num.  t.  mCer^ 
duien.  Dtemarum  4.  Mati  iSo^ceramOrremierze  , &9, 
Mait  1 6 1 a r#r4m  S anfh/s.  D.  /V,  /nnocentie  X.  tunc  huma 
Saert  Trikunalis  jiudttore,  & in  S.Seuertna Dectmarum 
l4./anuar^proxmtprateriti ceram  Reu.  P,  D.  me»  Reyaa, 
Eticavtcaque,  Btc. 

R.  P.  D.  CERRO, 

Sacrz  Roez  Decano, 

Pifauren.  AdminiflratiocusMontis, 

Luna  37.  /uny  16^0. 

ARGVMENTVM. 

^mmUTioncm  petens  contra  aduerfariatn  ex  propria 
confcllione  fatetur  cum  fateri  , & idfufHcirari 
iufliticanclam  poflcfifioncm  . Primogenito  mor- 
tuo co  ipfo  cuanefeit  ponfcillo  , & tranfije  in 
fucccflbrcm  . Obferuantia  cx  vnico  a£fu  non 
inducitur  , & maxime  (1  Hc  contra  Ius  Qui- 
Ic  , Canonicum»  & Diuinum  . £c  quid  requi- 
ratur. 

SrMM.AR/rM. 

1 Cenf effit  bene  prebatur  ex  cemfeffene  partu  aduerfa. 

Pars  dum  petu  mmtffonem  eentra  aduer/arium , ex  hoc 
quid  fateatur  t num.  l. 

% Confeffto  partu  efi  /ujficiena  ad  iafitficandampoffejfie- 
nem  contrartam. 

3 pifferier  , & capta  fine  citatione  partis  nen 

lUUM  . 

4 R*fft/firp>^fnugemiei , ee  mortuo  tranfit  m /ueceffortm  ip- 

/oture, 

5 Gradu  expiratoprimegenituray  expiratpoffeffio. 

6 Prmogemto  mortuoy /nece fferpme fi  capere  po/stfftomm 

ahfque  citatione, 

7 Defictemtaprimogenituraexpreffiey  ^id  impertet . 

8 in /udiciopoffe/fionan  attenduntur  ea  t qua  requirunt  al- 

iterem  mdaiinem. 

9 Dectf.mcaufaCelfenen, Parochialiiy  &aJiainqueen‘ 

/« loquantur . 

10  ji^ivmcus  non potefi  inducere  obferuantiam. 

1 1 Obf eruunt u centra  dt/pofittenem  hartt , non  itafacilb  m- 

ducitur . 

la  Obferuam ta  debet  e/se  leiatme  , & maxime  fit  inter» 
pretatma . 

13  AQuSy  quando  efi  mere  vAuntsuiuut  nen  valet  inducere 
At/eruamtam . 

DECISIO  LXX. 

CEofuerum  Domini  dandam  cfle  roanurentionem  Co- 
miti Francifeo  in  qnafi  poGcfllone  Adminiflrationts 
Montis Santinelli,  dc  quo  agitur,  quia  probat  eius  ante-  • 
rioran  poGcfTioncm,  nedumex  puUico  Inflrurncnto ade- 
ptionis , A: illiuscefnomsfibifa^x  II. Februari)  1631.^/4/ 
Summartonum.%.  fcd  etiam  f ex  propria confrflione alte-  t 
iiux panis,  quxcontraiprumpetijtimroinHonem  I3.1ana«- 
ri)prxteriti,ftfdv4»i’»aiia«. num. 3.  Huiufmodi  eniroconfef- 
fionem optimi  inferuire  pro  illius  iuflificatiooe  f ad  efie-  a 
ilumdcquo  agitur,  exThcor.Bart.m  L Aurelius yS- idem  ' 
^efiutt  n.  i,  ff.de  liber,  legat,  cP  tn  t fi  duo  fub  4.4.^.  t></  po/sid, 
plurteSy  rr/i>ondii  Rota  tn  dea/Hnt&u  nlutu  m Leodtm.  Do- 
mtnu  Ut,  /anuarupraterittceram  me ,b.prebaturfiquidem , 
Nooobflarpolfcfno  Coro.  Alexandri  , quia  cum  fit  po- 
flerior,  & capta  co  non  citato  prxfumitur  f clandeflina^,  » 

Sc  uxtbxiiat^up.licet  Epi/eopusdeprabendJn6xap,hcetcau- 
fam  deprebattonLitempe/fiderty  b-9P**dmatdtnasyffJe  acq. 

pe/se/s. 


Partis  XI 

in  Btmutntdti*  BtrHhuUu  39. 
j^tnembrti  1 649.  c^rxm  mi . 

Necfub(iAic  , qu6d  poOcnto  Com.Francifci  eflec  tem- 
poralis, & limiuta  , duratura  fcilicec  tantummod6  ^uo- 
ufque  ipfe  cootinualTec  in  ^radu  Iccundogcniti  , & ldc6 

4 ciim  perobicumComicisOdoardiolim  primogeniti,  f 

fe  deueriteflerecundogenttas  , & Iplo  lurccranfiucricia^ 
primogenitum  , Tiraquell.<^  tMrt  ^iwugea.  tm.6. 

5 (^9.  vtiqueexpiratogradu  flatim  expirauittpoOenio,  vc 
inUmilibusterminisdldlam  (ait  in  Cel/inen.Bdrtchutiu  17. 
iV#imn^r(/i64a.r0r4«»^  AZ>.  mu  Pttuiitgen^^ttilrlhi- 
twrttum , & tnLcidun,  PtifiRturn  Tutgrtn,  aa.  Mnrtif 
1647. r«r4wiNr,$. 7^4«« r«/4ri/i«/  , & coolequenter Co- 

6 mcs  Alexander  effedus  fecundogenitus  pocuit  t ingredi 
poAeiTionem  etiam  propria  au&oritate,  fi  co  non  citato  » 
exdo^inalnooc.i4r4f.e4rp4r/e/iiiMiM.  3.  vtr/./idiffi- 
mntt  qndniUMtJidinrkttr. 

Quia  ctira  Admini  Aratio  Montis  , de  qoa  agitur  lega- 
ta , & demandata  fuerit  reaindogenito  abique  vlla  tem- 
poris limitatione  , fed  fotum  cum  rubAicucionetertiogeni- 
ti  in  cafudeAcicntlxillius  Abi  / E miiKdnd»  UtUttnndi 
ttdhdhhidtdl  cnrd  , c^r.  Cuius  fani  dedciencizexprcAio 

7 ex  propria  cius  natura  t vacationem  per  mortem  ugniA- 
care  videtur , iuxta  Text.  in  $.  Hmc  miis , ibique  gioflT.  veri, 
deficitntis Atuh,deh4red,& fdIcuL  Parif. 93. xtmm. 9. 
iii.i.  Cxphai.rMy?/.  150.  rnuv.  ij.  Menoch.  cmf.thk,  nn, 
342.  Fufar.  (wfiL  68.  num.  4.  Rota  ut  FtrmnnM  Ftdeucm- 
mtffi diCerrddiriJ  ll, Nenemiru  i6lo, cerem  Renertndifti- 
m» Demimmti DiCdmmrtetnt,dii.%qu  nMm,6.fer,6,  £c 
propterca  allegaix  rcfoluiionis  exceptio  { non  defumptae 
ex  morte  fecundogeniii  adbuc  viuencis  , tMextranfiiuip- 
Ausad  gradum  primogeniti  obdetkienciammaiorisnacu  ) 
totaliter  dependeat  ab  interpretatione  difpofitionis  Comi- 
tis Petri  Anronij  TcRatoris  , ac  proindd  nonAtadeb  cla- 
ra , 6c  perfpicua,  nnonpoAit  in  dubium  probabiliter  re- 

8 uocari  , fcd  requirat  *f  altiiwem  indaginem , 5c  nuiorem 

difcufllonem  expofeat  : Donec  tn  iudicio  ordinario  , & 
Mtitofio  cognita  , fc  terminata  fuerit  poOefllo  Comitis 
Francifei  allegari  non  valet  termioau  , & extioda  , fed 
de^tmamitcncrt  , vtad  propo^jtumrc^poodicRot.»«£/• 
^r4.  ennuii,  Mq  , & 3.  Dtcembrtt  1616. 

ierim  iin,  memer,  Andrte  tnter  tins  imfnff.  decif,  75.  rm,  7. 
& 8.  & dUitf,  8r.  nnm,  3.  d*  Kernene  Jubcelutlerid 
Aiertii  1645.  Cirem  Ren.  P.  D.  me$  Btchie^  emnie 
ed mpHgnefidtm  , & m Pimene  PerechiAt/  li.  Metifre- 
xmt  Reterit  i arem  me,  Decifiones  ver6  Cel/enen, 
chielu  , & Ladten,  Pr effler  e Tenirtn.  non  applican- 
tur, quialoauunrurinterminisOeconomt,  alteriuiquc^ 

9 temporalis  adminiArarionis  , cuius  poflcAionis  , feu  f de- 
tentionis refolutio , fi  terminatio cbua  penitus,  Ic incon^ 
trouenibilis  apparebat . 

MinufudfuflTagamr  prxrenno  probandi  obferuantiam  , 
capiendi  buturmodi  polfefllonem  une  citatione  poAcflbris  , 
prout  continetur  In  pofitionibus  ab  altera  parte  exhibitis. 

Quia  ciiamA  probaretur  nullatenus  tamen  reieuarei  : 
Aut  enim  defumitur  ex  poAcAlone  Com.  Alphonfi  appre- 

10  bcnfxdcanno  t6ax.  5c  unquam  f vnicusa^usnon  po- 
tcA inducere obferuantiam  , quxprorequentibusfuAiaen- 
tem  tribuat  interpretationem  , vererponfum  fuit  in  Affi- 
Jien.emfkyteu/u  |8.  Mertit  16^0,  cerem  ien.  mem.MerUne 
mrecent.dectf.^\\,num.6.fiBr.y  E6que cenius in  prc^io- 
Ato,  quo  agitur  de  obferuantia  omitiendiacationonL^  , 

1 1 vtpocd  omnin6  f contraria  difpoAtioni  iuris , nedum^ 
Ciuilis  , & Canonici  , fed  etiam  Diuini,  qiiamuis  inter- 
preranua  debet  eAe  legitimi  pnrfcripta  perfpatium4o.an- 

IX  notum,  f Anton.de Butr. »frc«/.r»«4A/r£fM  JVM.  i8.t*rr/l 
f'4  , tm^eMtemdecem{netnd»$cxc.\ViAiZi,C9nfil,-iAo*nu. 
^9•  (*i>  a.  Puc.  decff.  15.  iMMt.4.  Ui,  3.  incerretl.  Aut  ve- 
ro deducitur  ex  poAeAlone  eitirdem  ComitisFrancifei,  Sc 
cum  iAa  apprehmfa  fueriepr^uia  ceflione  Comitis  Odoar- 

13  di,  runctemporisilliiispofleAoris,  tanquamadlus  f merd 
voluntarius  praetenfam  obfCTuantiaro  inducere  nonvalce  , 
vr  tradunt  bar{zt.  anJSL  36a  nnm.  8x.  hi.j.  Marcabnin. 
cenfii,  ioS,nnm.  13.  14.  Cyiiwc,centreti,/eren/.cef*q$6, 

nem.  a8. 

Etitarefolantmvtraque,  fcc. 
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R.  P.  D.  LEONE  VEROSPIO. 

Romana  Oflicij  Nocariatus . 

Lene  ly.Junif  1650. 

A R G V M E N T V M. 

PofTcfrione  > quando  quUcftdcfticutus,  in  vanum 
laborat  , li  intendat  obtinere  immiffionem,  vel 
manutentionem  » & alias  latiiis  > vt  in  przfbiti 
dcciiionc  dircuticur. 

srMMAR/rM, 

I Peffejfione,  qeendeqeitejidefiaetusferpcremfetitme^ 
nutem  tenem . 

a Remttiretie  excee/effel^  , qnetide  quit  nenfe^t  in- 
temere, 

3 Stetutum  Friit  centinnet  Petris  fjteftientm  in  fi- 

Imm . 

Pefiitfiie  nen  iuuet  , nifi  /it  letitime  freiete,  ffiUM.3. 

4 Pefjejfie  Imttete  ,vUrefertem  Imaetem  nen  ext^i- 

tur. 

5 Offictum,  quendefuitrefiinetumemnietuent/cunt, 

6 Pefiefiie  auiUt  ex  teciturititete  lenieue  , Ucet  tten  fit 

tren/eHum  dthnmum . 

7 Sedet  et  dum  edhuc  fendet , nen  feti  fi  dtci  dtjfelute . 

8 Ferierum  emiiiuuete  cejeme , cenfiert  queque  deict 

quefiie  velumettt . 

9 SfetijVitium,  quende  nulle  mede  fejfitergui. 

xo  JUtmegrmte,  eut  menutemte , tptende  nulle  medefef- 
fitf  retendi. 

XX  Menutemtenen  efi  reterddttde  feree  , que  re/ficiunt 
^titerium , 

DECISIO  LXXI. 

PEtiraper  AAulphum  manuteotio  , (eu  reintegratio  ai 
OdSeium  Notariatus  Agricuicurx  Vrbis  per  Benedi- 
ctum aduerfarium  mod6  exercitum,  atque  polTeiTam,  ex 
noniuAiAcatxpoAeAionisdcfedut  fiiii  bodic denegata.^ i x 
Quia  eadem  poAeniione  dcAtcums  perperam  vtrumque^ 
remedium  inientauit,  vc  inrenninismanutcncionis  probae 
text.  in  retinende  tnfitt.de  tnterd,  /.!.$.  1 .jf.  vti  feffidentir, 
Petrus  Bcninten.Wr«/.70.mi«.i.Ror.drc.59j.  tn  fine  fer.  1. 
diuerf.djr^qb.  num.^.fer.  \.reetnt,  m eius  recenfitu  in  Be- 
Henien.Celselle  4.  Decembrtt  1 648.  arem  R.P,  D.  ma  Otthe- 
bene.  Io  terminis  f vero  rcintegratioms  ex  caufa  rpolij,  pro  3 
boc text^Ji /.  VI ful/et , Ced, vniu vi , & L t. ff.de vt,&vi er- 
mete , Rota  tn  Fenen.  Benerum  30.  Mertii  16 16.  arem  ben. 
mtm.  Merlin.  fefi  Medemum  de  menut,  dee.  104.  num.6, 
Deduda  Aquidem  poQcAio  AAnlphi  ex  antecedenti  fui 
patrisin  ipfumvii  Alium  , Aaruti  b^Acio  mediante  con- 
tinuata manuientionis  efferum  f eiufdem  fauore  noiv.4  g 
poterit  operari , dum  aocecedens  patris  poJeAio  legitimo, 
adhuc  deAituinir  titulo  probationis , Camin.  in  teg.Pemfe- 
mus,  b^i^tnfitumnum.  3.  ff.de  ecqutr.feffeff,  K\exxa.anfil. 
^i.nnm.  i.lib.  x.DK,anfil.q67.num.  8.  Partf. i . 

158.  tib.i.  Surd.  anfil.qqi.  num.  i.  Ror. coram Greg. drr. 
307.  num.  3.  6c  coram  bon.  mcm.  Vrgcilco.  1 85.  num.  1 8.  & 
dec.  263.  nuM.  3.  fer.  2.  rccent. 

Eodem  dcAicutx  probationis  vitio  laborat  altera  fpecies 
poAefllonis  , innixa  fi^licationi  Sandriflimi  manu  Agna- 
tx  fauore  AAulphi  ; Qim  illa  quidem  probare  poflic  iicu- 
lumoAicij proca  parte  , qux  vacaucratmtipuusp^ona  4 
collatum  , non  autem  a«ualcm  officii  afTccuttonem  , & 
apprehenfam  eiufdem  poffeffionem  iuAIAcare  , iuxta  cexr. 
tnl.feffideriinfrinc.&  l.quemedmedum  % ff.de  ecqutr.fe/f. 
l.licet,  C.ademtit. 

Vcioque  verbA  quamfbrt^  obcinuiAct  AAulphus  , om- 
ninbdeAintiturGueex  reGgnaciooe  Offidj  , acrr^latio- 
ne  tituli  BenedidU  fauore,  tam  a GbiAIccio  , fquamaRu-  4 
berrefeo  pera^  , quibosex  San^iflimi  decretofueracre- 
feruata  facultas  difpooendi  de  Officio  prardido,  ertamabf- 
que  confenfu  , imoinuito,  ac  contradicente  AAulpho,&: 
Ubera  proinde  Offici)  difpoAiio  competebar,  ad  Text.  in  /.  in 
remense,  C.mendett,  Kot.deci/.  i6i.num.  t.  cum/eqq. 
fer.  i.dmerf.cff  in RemeneOffidifaifterie^.Afrilts  1588. 
ter  em  real.  memer.  Cerd.  Pemfhtiie  in  Remene  legit  me 

39.  Neuembrts  lyqq.cerem  /i^#,poAPaciAde  Salu.drri/. 
149.  M.5.  ac  coram  Burate.  irc.850.  nr.  3.  d'  3.  Auc  etiam  ex 

G 4 
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ttcicuiQicatelofl^xus  ib  «ano  vi<lr!ke(  1646.  quactutlcin 

$ poQciliooem,  f iicet  decennium  non  cffluxcricamiUtTc^ 
cenieiur  , diiiutocofaoc cemporevidit,  actacuiitA^n^or- 
» & i*i.q»ciime$  , ff.dt ^C(i’inr.f0fftff‘.Uz.  %. 
undAt  ff.ttdmtit.  hymox\.C0Ajit,  i\y/tikn»m.  i.  Alexan. 
ctnfti  & pluriescenfuit 

mAnACAHamcAikiSAfiQt  Matu  \y,Fthkttr\^  i6n, corAim 
SAnfh/s.  D,  JV.  f*r  RtmAnA  StA^nt  6.  lunij  1 6 1 a«  ctrAm  hfl* 
mtmer,  CACcin,  d"  in  B»n$nun.  1 4>  MArtij  1 6 a a. 

cm-Am  Ifa.  mm«r.  Meriing  , d Cifimhien,  PrAfitm»^ 
nurum  10.  DrcrM^rii  i6)i.r«r4M  Ktutrtndijfm»  DAmatk 
mt9  0fCAn9imfr«Jf,ffi  Mtdtm,  Ptmf.it  m^vtut.itc.  la^* 

IM1M.4.  lap.fffti*».  I.  i64,miair.4.<^  \\y.nnm.\U  & tnitCi. 

ho^.num,  s.fAT,  a.  recent. 

Non  vigee  > qu6d  decretum  prefatum  appoGcum  fuerit 
pro  foU  cautela  GiuTilcrio  » qui  fcuia  idoo.  Aftulpho  de* 

7 deratad  focieratem  fuper  eodem  Officio  , vc  caGnitacon- 
Aittum  ipd  efrepoflet  pro  recuperatione  pecuniae  > adebqne 
dum  de  tempore  refignationis  focietas  adhuc  Ipfa  pen^< 
bar  t nulliiervidcaturexercuifledecrctum Exhi^oenim 
corruit  obie<^ioper  verba  decreti  dilucidato  » quibusara- 
pia  Ghifilerio  , ac  Rubenefeo  dignofcinir  attributa  facuU 
tasreGgnandi  , aclibercdirponendideofficioquandocum- 
quciliis  placuifiec , cxccptotantum  vnicocafuinGrmitatis 

8 AGulpbi  , & confequenter  f verborum  ambiguitatem 
celTante  , ceiTare  debetctiamquxAiovolimram,adTcxr. 
$H  l(g,  %Ut , 4Jir  lUt , cum  ift  vtrhu  jdtn  /tg.  Htn  dhur  > ff. 
ittegAtsi  3.  LvtiuntAtii  , Cti^it  fittctmm.l.htrties  » $. 
ftnuit.ff. de tefltmtntts  » notat glira,  ind.LUlti  nntUle  tn 
verht  qutflit  t ff.  de  legAtu  3, 

Hinc  etiam  corruit  vis  reintegrationis  petitat  i Da6i_> 
enim  alienatio  fa^a  fuit  vigore  1'upplicationis  San^idimi 
manu  fignau;  , atqueeoorenfus  prcniripcrrcfcruatarios, 

9 ad  quos  libera  OfHcij  dirpoGtio  rpe^abat  » t nullum  inde 
argui  potcd  vitium  rpoli)  admilTumt  adText.ift/r;.  2.  Ced, 
detur.emphyt.  DD. communiter «ii  leg.t^k 
Ae^a’.f9]jeff.&  $n  Ug.Credjttrt/  , vbtoan.  Albetic.&Sa' 
lycetffMii*.  1.  Parir.fMry?/.  5,»««.  27.  /1^,4. nec conrequeft- 

10  (craduerrus  rclignationemprafaramprzcendi  vaiettrein> 

tegrario*  fcumanutentio»  vcrefponditRot.cAAMiaiMO/* 
ffctfmAndAtAuuj  d i.lulu  1637.  cwAm  Emt^ 

meat$(f.  V.  Csrd.  pMZtni*  mter  emfreJlAS  ^at.  y . /««>.  a.  r€C■^ 
isc^.605.  ^615, 

Denique  non  obdant  ea  • qux  pro  parte  Aftulpbi  con- 
geruntur contra  validitatem  ^ieiuuonis } Cum  concernant 

11  pettcoriumi  nccideoinfummarijITimotmanutemionisiu- 
diciodircutidebeanc  » vc  pluries refpondicRor«i^./ci/rcer 

2.  CMN/cf4.par. 3.  302.  num.S,  ri,6.  p4r.4« 

rcrenr.^in  alijs  adducis  «a  Rem.Offieif  ceUeiitrid  17,  Mat~ 
tifi6^$,iM^quttmmAetrAM  Rtu.P.D.meeBuhtt,  & in 
«/<4  RtmAnA  Offictf  1 8.  /un^  1649.  ctrAm  R»  P,  D.  mtt  0/« 
ihtktAt  tn  vlttm.  $. 

Etiuvcraqae»  Acc« 

R.P.  D.  PEVTINGERO, 
Deneueniana  Mamuentionis. 

Im»a  27.  /unif  1650, 
ARGVMENTVM. 

A Docis  petitione  Mulier  dicitor  exclulat  fici  ipfa 
renunciaucrit  cum  debitis  > & occeQarijs  fo- 
Icmnitatibus  « Difpoiltio  leg,  f<rminn  > Cod.  de  pt- 
€und,  nttpt,  cel&c  (i  tilii  prarccdcncis  macrimontj 
przdcccQcrit  ance  tranlicutn  Matris  ad  fecunda 
Yoia . 

srMMARIf^M. 

1 RemtnctAtitnefrtifAtAttmniAutrAeuAmfen/n, 

2 ADMupettt$tnetfiAfite9etentijrenunciAti*ne  reifciturK 

q TrAH/Alhtf4t}A9xfd/dCAu/A  ntn Attenditur  t/eddt^ 
Qa  {aI/a  (Aid a eR  tn  ttum  $u/ftfi(AndA. 

4 RtmmciAtttAiiUdeft^^uodfiAtperviAimtrAii/ASttnit  • 

(fr  Altnd  fer  vtAmfdemnu  cejionu . 

5 JHAnutenttt  ntn  e/f  reuecAfidA  tp tfftfitAS  mtilUAtetydt- 

n$(  m mdictt  OrdinAru  /ufer  tlLu  ntn  fuertt  ctgnu- 
/Mw,  &fr«mnciAtum, 

S Difffiu»  leg.  foeminx  , Cod.  de  fecuncL  nupt.  a«ff  ix- 
tAAt  dum  ptui  fntrii  mAtnmtmj  , Ante^uAm  iffn 
ft(  undAt  nuftuu  (mtrAXtrit  dteejfrrd  y 


8 JUnun(uUi9  futU  a Aiulttre  cnm  JehUis  /demnitAti^ 

kui  A lure  , drdStAtutit  re^ifitUy  dtetndnmefi  , 

^9d  fit  VAlidA  . 

9 (9ntrA  RtmiH(iAti9MmfAilAmAMultertenmdekitufA‘ 

UmnttAttfui  . 

10  Ad  IrAnfuUttuem  fukfimtndum  y fM  v$iidA  indi- 
(entur, 

DECISIO  LXXII. 

INfbrmantesbodieFnluia  Mafeambruru  contra  decifio. 

neminhiccaufacorammcrubdic  9.IuoiH^49**ema- 
natam  fuper  manuieiuione  danda  HiaonymoCarafxin^  ^ 
duabusex  tribus  panibus  booorom  , dequibus  agitur  Do> 
minifleterunc  in  deciGscx  inconendb  fundamento iniodi- 
lix  femcmiaiumprxcedentium  dante  ampla  trenunciaiio-  x 
ne  per  Fuluiam»  eiufque  fororein  iCmiliam  quorumcum- 
queiuriumindoce,  acbonismaceroisGbi  competcn.adfa> 
noremFranctfet AmonijCarafx , ac eiiu Aliorum, qu^ per 
lodiumcntum  fokrooefub  die  3.1uni)iSo9.dipuIatum_k> 
cum  earum  iuramento  probatur  , cuius  abdicationisvigo- 
reijpctitiooeeiufdemdotis  inatemx  , f pro  qua  ipdsitD-  1 
miuioconcefh  fuit  excludebantur.  Rota  coramBotatT.de- 
(if.  310./«^  «NM.  5.  xnrf.qu9tfer9Ad  MAT%hArttAm  eum  /e^f. 
dte.6iyttum.^,vtrfneef'er9AiCAfAr.i.  d dec.  338.  mu  1. 
verfvndi/icut  fAT.^.  tum.  3.  reeemt.  (um  fUriimi  AilegAtu 
fXdee.4«ereNM^r»r,$.  vltrAdtfeiium, 

Neque  viiafuerunt  Dominis  applicari pofle  obicdia  per 
informantes  pro  dd.  fororibos  de  fatfa  caufaf  tranfaiflio-  3 
nis  , quia  prYtef<|uaniquod  exfa^o  plura  noa  ludificat 
tur,  omniarelpictunrpCTfonamloannxmatiis  , contra^ 
huiusbonaicndunr  , nibilauicmcommunebabentcuot.,» 
d.Francifco  Antoniocui  , & eius  fUt^  plcnifllme  renuo- 
ciarunt  tK>n  per  viam  rranfatftionis  , f redfolemcusccfI>o-  4 
nis  , omnia  iura  eifdanex  caufa  dotis  matemx  contra^ 
matrem  competentiam  , conuento  pretio  ducatorum  milb 
cercetitorum  , vrindidlolndrumcnto  Icgimr,  qu^  om- 
ocinadeffefiumimpedicndiimmiQionaniprxfaiis  Fuluix  , 
^/Emilix  male  concedam  dilBculcacemcoUic  , f faltem.^  5 
donec  fupcreiusnuUitacc  fuetit  in  ordinario  iudicio  cogni- 
tum, 6c  pronunciatum,  vtfuitdi^m*x^arm«)irx.  ^4- 
redttAtij  i6./4iM4r7  i632-e«r4M  /Uuerendtjfmu  TerrACt^ 
nen,mpt(f.dte.%6.  iwm.p.  verf.tAemm  femper^fiAty  & 

««m.  10.  fAr.  6.  recent.  <7  tn  MtleuitAnA  HtreditAtii  16. 
I<imtmkru  1620.  curAmCArdin.CAMAier.  tnterttuj  impreff, 
dee.  550.  MM.  4, 

Et  aduettendum  , qti6d  dum  fiJius  priotismairimoni) 
di£IxIoannx,  anu^iiamt  ipfa  fecundas  nuptiascontrahe-  6 
ret  dccederic,  non  intrat  difpo&lioiex-firminA  , Cod.defe- 
cund.nuft.cuMAhftexAduerfu  AliegAtu  y quia  loanna  tam 
quoad  vfumfru^um  , quam  quoad  proprietatem  lucrum 
dotale,  AcIegiiimamacqiuGuit,  vcalijs  relatis  tenuit  Roc.  7 
dt(.6i9.nnm.\.fAr.i.receHt.ic  fuir  lat^  refolmum  id^#- 
mAMA  Succejfiunaui  de  Crmuthut  1 5.  /AituArtf  1642.$.  nec  rt- 
ieuAty  ver/.fecut  Autem  etrAm  RAutrtndtpfmu  Dumtnu  me$ 
VecAAu « 

Inlupcr  renunciacio  non  foldm  ex  didla caufa  creditorum 
tnairis  , quxetiainconirouerttnoopoduntexeo  , quia_4 
canonizaiaremanferunt  f per  laudum  Io:  Raptidx  Ma-  S 
fcambruni  , qu6dcumfuenta  Fuluia  acceptatum  cum  de- 
creto ludicis , & lolcmniiatibustamdciure,  quam  ex  da- 
tUTorequifms,  vtpatetfi«.5’NjnOT4r.pr4rtr//4  fufitiumitn.  a. 
tnfinty  vtique habet  vim  fentemix,  dereiiudicatx  , itaut 
t contra  eutn  minime  veniri  poilit,  vcf(|piusArniauicRor.  9 
ieflgntiMet  in  RomAnAStCietAti/  ligncrnm  ly, /umf  1635. 
cuTAmiicn.mem.Cucctnu,  qn4efidec.6y.num.  1.(^2. f4r.7. 
recent.ccnfirmAtdiOyFehruAnj  1641.  ^quedemm  ebct^Atnr 
infinecerAmme  , Sedobnonnullaaliarenunciantiumdcbl- 
ta«4  df^.  Summ.freteruA pefittenis  difl.  num.  2.  exprefliL^ , 

^ a partibus  non  concrouerta  fada  fuic , qiur  ad  tianfa^'»- 
ocmtfudincndamfufHciuiu,  maxime  fadlam  titulo  one-  lo 
rofoluboncre  folucndidiuerfa  iid.renimcianuum debita^ 
fatis  magnx  quantitatis  ; Vnde  a Mafeambruna  impugna- 
rinequic  , nifipriusomnibus  perceptisreditiuis  ,cxdedu- 
^ tnd.i.vitrAdefeUumd.decifi9itu,  que  reutdetur  , cu- 
ius fundamentum  ex  hoc  capite  vtraque  parte  infurmamo 
Domini  COO  Aimarunt,  &c. 

X>iCtfi9  tfid  emAttAtA  tn  hdc  eddem  CAufd  fuh  die  9.  ^ 

I649.  (ATAm  eodem  R.  P.  D.  Pentuticrie  efi  fuprd  tn  fre^  ^ 
eedeatiPAr>  10.rerrw.drc.319. 

R.P.D. 
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R.  P.  D.  M E L T I O, 

PoHc^  Epifcopo  Papicn, 

Afculana  lurifpatronatus. 
yintrii  l.  Janti  1650. 

A R G V M E N T V M. 

Dc  probanda  pertinenda  iuns  patronatus  vbi  lis 
noncftintcrcompattonos»  fcd lolum  inter  prar- 
fentatos , late  przfcns  pertrahat  dccifio  > vbi 
plura»  & quidem  notabilia  in  hac  mataia. 
SKMMARIf^M, 

1 l^MstubtntficijfroiuuurfxcwftJfnnt  fxrtu  vtnittui4 
tx  tddiM  vasxtMU, 

3 Jarujxtranxtiu  txtfiexhxfnbdtHr  tx  frxftntMtitmlfai 
tfftUxm/trtUis, 

fJurfMtia  JtfnsfxtrtnMM  in  fxmlU  frmntd  ntnfr^ 

famttWt  9.3, 

3 StntcnuxOrAmxrucxntnixj^s tnt  fxtrtnxta/frobdt 

txtfitnttxm  tlluu . 

£f$/e^iu HtnUMdtfdciUfrtnanciMrt /tUt /ufer  ftrtti- 
tHttbtatjiciftxtPjiai  frxutdtcttmy  num,y 

4 h/fdtrtnAXus  frtbdtartxctnfe/fttnt  fnrtttinttiaOr~ 

dsnxrsMj  non  tji  m txafx  • 

5 CUrtcatnsfrtbxtnrtxUttritfnttntikns  Ordinnrit. 

6 DnSlorn/us frointnr  tx  c»mmMn$  rtfmtntunt » & /xnu^ 

drnHwtZ. 

7 Crxttn  /nh/idmUt  & fanddmtntum  frtbntnr  nli^fuh 

lijropdtttnt, 

9 Ttftt  vntMS  ianSit  ddmmiculij  frohdt  VdUrtm 
ntficu . 

10  PrtbdtmtJ  leniora  fnffieinnt  i»  frtbnndo  Vdlortm 

ftrnon  exeejfnm, 

1 1 ydiortj  btnejieu  fextd  fdrt  condonori  foltt  4 Rotdfrt 

fabfi$nendu  potufionAns  bentfieitmm , 

13  Stdtavlumnjf  dcimmetUdtdpJfe/fiodtttndtturiMuh 

rt  fdtrondtns . 

II  Ad urtinentidM  inritfdtrendtns fdt  t(i  doeertjt fiUim, 
^hdrtdtmtiHt^  ^ni  txtuit in  qndji  fo^tffiont  frn- 
ftntdndi . 

14  FtUdt tonem  ddfrobdndom  nonfrweifAittr^  fed  tnti- 

denter^  leniora  pobattene/ /arctant, 

15  Aditiontm  pobdt  pjfejjio  bMoram  gdternomm  m 

fiUo, 

16  Prdfentdiio  in  lart  fdtrondtae  hxreditdrio  pobdt  ndi- 
■ t tonem . 

] 7 Prdftntdtioni:  vAUitdS  inttr  pd/entdtot  pobdtnr  fo^ 


U foffejftonepd/entdittu . 
^rdjttud  ' • 


18  Prdjentdudifolfejionti  pobdtio  non  impditnr  tx  po* 

bdtioneprnnenttdinpttuortot  &qadndo, 

19  Co&miOt  £U(ltOt  & Prdftntdtto  fant  fraQat  btnefi- 

fiiy  &/p^dnt  ddboHd  fidet  pj[tfioremt  non  dd 
D^tnnm, 

30  TefldmentaMy  tptodnonrepranr inter  roptas  Notdrif 

rtfdtt  nonfdcit  fidem . 

31  Infirnmentam  reddttar  dt  fdl/o /n/pflam  non  rtpri^ 

tnr  tn  potoeoMo » 

33  /n/pdtrondtnse/liasdirtOnmt  & mere  honorificam 
'jk dd/abftitntosnontrdnfit f &nam./e^, 

33  Ttx,  tn  L Ji  fdtront  e*r  L fato  poindo  ff.  dd  Tre~ 
belltdn,  extendantur  ettdm  dd  tnj  fotrondin/, 
nam,/eqi» 

36  Resiadiedtdpobdtnrtxftntentidtxtcntiont  mnnddtd 

innGd  tlltaj  dcqaiefctnttd, 

37  hffdtrondtnsUtr^Minldrtnon  trdjuftrtnr  fine  eon- 

/en/aFp/cop^  &nn.i9, 

38  Legdtampe/crtbttnr /fdtio  dnnommq^drdtintd,  & 

nnm.feq, 

30  Dondtio  omninm  bonorum  ^ inttr  4M4  ddefi  m/fdtro* 

ndtn/nonrt<piirit  eom/en/amordindri^  (fi^num.iy. 

31  Confenttre  d.citnr  Ep/eopt  donat iont  tarisfdtrond^ 

tnj  fer  fimflietm  iafittattonem . 

33  Afpobdtto  Ep/eofi  intememre  pttfi  pfi  donationem 
inrijfdtrondtuj , 

33  imsfdtrendtns  f erttnentta  pobdtnr  txconf effient^  ae 
dnm  contra  eonfitenremt  fed  etiam  contra  habentem 
abeocaa/am . 


34  Pro/entandt tptafipffefoexpopietdtenonimpditor, 

mtfit  clare  de  ea  confiat , cfir  tndabttat  e^ 

35  Pro/entandt  qnafi  foffejfio  in  aafiore  pobat  fertinen- 

ttam  iarufatronatas  ad  faaorem  /aceefioris  » m>. 

feq,  vbt  vtde . 

38  Poffe/fiodefanSh  qaatenmjeontinaeturtnherede^  &fa-‘ 
pa , ffitw.  3 j . eam  /eq^* 

DECISIO  Lxxm. 

VAcanre  per  obicum  q.  loaonis  Pauli  Coppecti  Tequo- 
rum  extra  Curtam  de  menfe  luiii  1 649.  Cknedcio  um* 
plidmEccleOaruraliSandc  Mariae  dc  Rocdietta  AfcuU- 
lueDiccccIis  dc  iurc  patronatus  Laicorum  Venerabilis  So- 
cietasSan^bidlmiCorporisChriRicre^am  Ecclcba  San^Ii 
Francifei  de  AIculo  tamquam  lucres  Tubnituta  in  tcAamento 
Paridis  dlij » hxredis  Petri  Herculis  de  Gilianis,  acCollo> 
giumSocietaiisIcruciuFdemCiuiuris  Aficuli,  ad  quod  dc-i 
ucnitTe  prxtcnditur  alia  vox  rpe^aos  ad  Cciarem  alterum 
Elium , bc.  hxredem  eiurdem  q.  Petri  Herculis  praefcncat  une 
lolcphuro Nouellium ( PeirusvabPaulusLentusElius,  & 
bxrcsRicci  Lenti Donatari)  Alexandri  Eli),  Armilix  lilix, 
& hxredis  di^i  Petri  Herculis  de  Gilianis  pixfenrauic 
Emidium  Blaoebinum,  qui  impetrata  prius  prouiGone 
ApoHoiica  cum  dero^^atione  medicracis  vocum  cum-j 
fucceniiud  obtinuerit  Vicarium  ATculanum  didlarum 
literarum  Apoftolicarum  exeeutorem  pronunciari  illas  d- 
fcexcquendas,  ab  illius  fenrentiainrcrpolita  fuit  appellatio 
pro  parte  Nouclli|,  & milii  commiOa  caiifa  appellationis 
dubiiaui,  an  gratia  Blancbinl  lic  iuftiticaca,  ita  vtdida.^ 
fententia  de  panibus  conErmanda , vei  inErmanda.# 
veniat  y & Domini  eam  iuEiEcaram  e(Te  relpondc- 
runt  , bc  per  confequens  eandem  renientiam  con> 
firmarunt. 

Vacado Equidem  bencEcij  per  obitum  q.  Io:  Pauli  Cop> 
peni  vldmipoireEbris  probatur cx  confclTtonc  Nouellj)  ve> 
oientisexeadem  vacatione,  t quxvifufiiciit  Ermauitplu-  i 
riesy  Rota,  fc^ix\ktiWdec^*^qq,namq,far^dectf.ioz. 
wm.i.fdrt,y^rtcent,cQtxtx\  Caualer.irr//.5S.nMtn.3.  vtrf. 
Demam , efi"  fatt  re  folatum  tn  Salamanuna  benefiat  4.  fe- 
braartt  i6io.eoram  Reaerendijf,  Terracinen.  Faatntina  be- 
neficii ly.  Janit  i6‘^9,coram  Emtnenttjf  D.Card.  Panxjroio 
$.  quod  enim  Meleuttana  Bonoram  10.  Febraarn  1 640.  coram 
Peuer,  D.mco  Decano , AUttnen^  Bene  ficu  37.  Martu  1 648. 
^,vacMtobene/icti  efir  m Pamfilon,  Beneficii  de  F.ffarzA  \ 5* 
Decembrts  1 649.  tnpinc,  coram  bonjnem.  AriuelUs . 

Patronatus  Laicalis  probatus  remanet  ex  pluribus  pixlcn* 
talionibus  Patronorum  Tpatio  ionghinimi  temporis  cfie> 
dhimfortitisquxexiftentiam  lurifpaironatus  boni  Ermanc 
in  familia  priuata , t in  qua  non  cadit  prxfumptio  vfurpa>  3 
donis,  Rota  in  Laadtn,  hrtffatronatns  la,  Noucmbnt 
1640.  coram  bon.  mene,  Merltno  Confiat  enim  t & in  Bo- 
nien.  /uriffatronataj do Butriganij  16.  A4artiti6q^.  coram 
R»P,D.meo3tchiob»namvltraqaodi  & tndiiia  Mutuien, 
Beneficiiij.  Martu  i$q'&.corambon.me.  Ariaelltt^  iun^a 
etiam  fcncencia  in  contiadidorio  iudicio  lata  de  anno  x 6 x6. 
per  Vicarium  fuper  infiitutione,  qux  ad  elfc^um  canoni- 
xarionisiurirparronatusmultum  attenditur,  ex  quo  Ordi- 
nari; no»  iudefaciiipronunciant  fuper  feruitute  MneEclo^  3 
rum,  qux  tendit  in  eorum  prxiudicium,  lAxnidecifxi.de 
ture fatr enat. in  noa.  Puc.  dectf.iyi.  lib.i.  6c.  coram  fand^. 
mcm.  Gregor.XV.^cjr/.58. 9991.3.  VItraquod  dum  ordina-* 
rius  non  eft  in  caufa  pro  liberute  bencEci; , neque  hic  leitur 
decanonizando  fbrmiier  iurepatronatus,  t in-  4 

ter  pnrfentatos  fuper  fola  pertinentia  ad  illius  probadonem 
ctiamfufHccretfolacooleinoNoudli  eundem  Patronatum 
fubftincntis , Mantic. decif^iS. nam. i.<^ feq. Martin. An- 
dr.4frci/.5.9N9i.3.^'4.  Addcn.ad  fatumem.  Greg.XV.  de- 

0/45  2.  9.13. 

ClericanisiufiiEcatiorefultacexlitcrispatentibus  ordina- 
ri;, t quibas  plena  Edes  adhiberi  confutuit  rap.  5 

9r9t , & ibt  DD.  de  pobat.  Rota  dea/.  1 ol . 9»m.  t . far.  1 . & 
decif.  1 5. 9991.8.  far.y  recent. fuit  dtfiam  in  T ulltn.  Prio- 
ratu z6.  Febmarti  1 644.  coram  Reueremdiff.  Salamamino , 
efi‘tnCalqgarttaMaProfitmonu  la  Aiaiiibqq.  coram  R.P. 

D,  meo  Ortbobonob.  Placatio  enim  beneficii. 

GradusDoifh>ratusiulHEcaturt  ex  communi  reputatio-  6 
oc,  & famaBeiUm.der//.t  i4.in  ijs  enim,  qux  non  con- 
cernunt fundamentum,  t atque  lubEanrtam  gratix  fuffi-  7 
cit  aliqualis  probatio,'  Rota  coram  Duiano  dea/.  337. 
9«9r.4«  & in  terminis,  quod  pro  iuftiEcando  Dodram 

t 


iilizcc 


G( 


io6  Sac.  Rot£c  Romanae.  DeciCLXXIIL 


8 t inlaerisexpfeflbrufficiitcommunis  repuuiio  ic^olutum 

mit  coram  Caputaq.  277.  »««.4.  fMrt.  t . $it  PldcenttnM 

CdM0nicMtujtt.M4rtii  c0T4m  Or4t$0  tmfrtjfd  apui 
Marcbefan. dtC0mmiJf.f4r.i./0Lx99>M vtrf. Q^- 
UtdSdutttn^  &ciiam  nrmatuinniic  t»  Ofccn,  ytrcbidtAC»^ 
ndiui  14.  DiCtmbru  1648.  ctrsm  R.  A D.  me»  Peuttnxtrt» 

D»cntt  emm , vbi  etiam  conciliatur  decido  emanata  in  Cn- 
/drduxttftdMd  Penfienis  x ( . Dectmiins  1 59 1 . cornm  rec»L  mt, 
CdrdtndU  Hiertnym»  Pamphilt»  imfrejf.  penes  eundeOL^ 
hiitc\>c(in.decommijf.t»m.}.f»l. 

luftiHcatiovatorispernoneaccfrum  ducar.a4.  defumirur 
tam  ex  tcAe  in  Curia  formiter  examinato  id  explicit^  dc^ 

9 fama  deponente,  f quiieHis  quamuis  vnicus  fuflicit  iun> 
disadminiculispro  iuftl/icaiionc  vak>ris,  Cxfar.  de  Grafl*. 
deci/.z,  niim.x.deexcepti»»»^  Grcjgor.XV.  dectf.x^%.  mi,u 
prxfcrtimquando,  prouchic,  agitur  de  probatione  non^ 

10  exceflus,  quo  f cafu  quxeumque  leuiores  probationes 
fufficiimc,  Cirudebenefic.fArf.y.  CMp.}.ftMm.tjf8,Egid.de~ 
nf.67^.  Put.  decif.  x6Jtb.  1.  Caputaq.  dea/,  377.  mnw.7. 
f4TM.  Rota  coram  Card.CauaJer.  deci/.^%\,  imm.6.  PU~ 
eentpu  hene/cu  1 1 . Deeembrts  1 647.  tn  fin.  cornm  R,  P.  D, 
meo  Otthebon» , dr  in  CdUinrttdmd  Prdfitmomi  1 0.  MdU 
\6^.%.Pr»bdturetidmc»rdm»odemt  quam  plenius  ex  ali)s 
teftibusper  optimas  rationes  concludentibus  annuum  Iru- 
d^umbenedcij,  dequoagitur,  non  excedere  rubra  nouem 
frumenti,  quorum  valorcomputatoanno  fterilicum  ferti- 
li, cumnoncxcedatfcutaquinqueproGngulorubro,  pro* 
uebene  probant alijtcncsexaminati  fttper  vaJore  di^i  fru* 
mcQtiSumm.BlanchiniffNM.6.rcquirur,  quod  valor  inco- 
lumafcendat  ad  fciiia  45.de  ex  his  fi  detraharur  fexu  pars 

IX  folita  t condonaiiexxquicatcRotx  prorubftinendis  pro* 
iiifionibus  beneficiorum , vr  in  deei/.6^/Hbnnm.%.verf,  cnm 
vltrd  exfrej/umfdrt.y  Ub.y  dtnerf,  de  penes  Card.  Mantic. 
decif.  1 8a.  ««>».4.  ver/,  4M/4  R»td /olet  cfe.  & dect/xiy.  nvm, 
7.  ver/.  Et  m4xi»ie  quid  Rotd  &c,  & in  Concoen,  Pen-^ 
fionte  13.  JdMUdrit  U48.  cordm  R.  P.  D.  me»  Ctrrdd»  ^ 
neque  dimatitur^  remanent  fcuta  38.  de  ba.50.quxadm- 
guem  cooftituunc  fommam  in  gratia  expreflani  du- 
cat. 24. 

Tota  igitur  prxfentis  cauCe  difficultas  reducebatur  ad  per- 
tineniiam  patronalem.  An  fcilicei  Blonchinus  iuflificct  fe 
prxfencacum  i medietate  Patronorum,  prout  in  literisex- 
prelTit,  id  autem  fatis  vifum  fuit  iufiificariex  eo,  quod  io 
vltima  vacatione  fecuta  de  anno  i6a6.  lo:  Paulus  Cop- 
pettusNxfemarus  fuit  i Io:BaptiflaCoppetta,  in  culus  iu- 
fibus  (uccelTit  CoMegium  Icfuitarum,  a quo  prxfcntatio- 
nem  habet NoucIKus,  dei  RiccioLemo  Patre,  deaufto- 
re  Petri  Pauli  Lenti,  qui  prxfemauit  Blanchinum , ex  hoc 
namquevitimoflatu cum  appareat  duos  cantum  prxfencaf- 
fe,de  ab  vno  ex  ifUs  caufam  iiabcre  Nouellium,abaltecovcr6 
Blanchinum  vtinue  fufficienter  videtur  iufilficara  prxfcn- 
utio  medietatis  Patronorum  ad  fauorem  Blanchini,  liqui- 

'13  demadbuncelfc^umvIttmusAatus,  f devliima,  acim- 
medac-ipolTefllo  anendi  roler,adrrxr.  $n  cdp.  un/ultdtwni- 
husdeiurefdtr»ndt.K\.p.mcdp.eumEcelifid  Sutrtnd  m.53. 
dS"  90,  de  tdu/,  p»JUf,  & proprtet,  Felin.  pt  edpxum  te  circd  fin. 
^iurepdtrondt.  Calderm.r«Ji^  vlt$mce»dem  t$tul» , C^drad. 
e»n/i  1 1.  num.2.  ver/,  prdteren  verb,  ex  quo  tdmen  Dux  repe^ 
rtiursavUtmdy  & immedtdtd  qudfi  p»ffe^»ne.,  Mareficott. 
vdr.  rtfel.  tib- 1.  Cdp,  55.  Gratian.  di/eept.  fortn/.  exp.Sll» 
smffi.t 3. Modern.  V\.\zCi,deinrefdtr»ndt, ltb.ll. Cdp.6.  «tf.la. 
Rota decf/.x.  num.x.  de prdbend.  Pt n»u.  & dect/.qo.  ffinv.i . de 
refcript.tn nntiq.  Piu. deet/i.  num.y  Ith.y  coram fan.  mcm. 
Crecor.XV.  dea/.Tf>  num,$.  de  ibi  Addcn.nirM.i  3.  in  recent. 
deetj.  1 79.  num.  1 . ver/.  qu»d  ex  tfim  pre/entepione  fmrt.y 
& dec.xy  num.%.&9.  pdr.^.  de  io  terminis,  quod  pro  iuftin- 
>3  catione pertinentia; t fufficiacdocerelefiliu>n,dc  lixredem 
eius , qui  extititin  auafi  polTcfllooe  prxfentandi,  firm;u  Loe- 
iCT.de rebene/c. M.i.qudjf. II. mi.nS.  <^’tX9.  Rot.coram 
fan.mem.Gtegor.XVuira/453.«NiM.i6.  decif,\q9.  vbi 
Add.  num.6.  & ftut  re/»lutum  tn  Gerunden.  benefietf  1 1 . 
tij  1 648.  e»rdn»  R,P.  D.  me»  Cel/ej/r  in  Sulm»nen.  ^ntficti 
lo,Mdrttj  1649.4C  tn  tdd.  Mutinen.  beneficii  17.  Aidrtti 
1648.  e#r.  b«.  me.  Attuelles  f.  verum  etidm  ex  e»d^  tn  Gerun- 
dtn.  benefictt  l . /ulii  i d"  5*  Mdti  1 649.  c»rdm  me . 

Quodautern  di^s  Pernu  Paulus, qui  prxfeotauit  Blan- 
cb'num , fit  filius  Riccij  Lenti  probatur  ex  tefiibus  datis  in.^ 
ciusd^MM.vMw.S.  deponentibus  dc  communirepuiationC^ , 
actradLatudeco,  vridefilioiegitimo,  ac  nacuraliex  Kic- 
cio  Patre,  ex  quibas  bene  cooduditur  filiatio»  maxime 


quod  bic  non  agitur  de  filiatione  principaliter,  Otd  inciden* 
ter,  quo  tcafuqu^amque etiam  leuiores  probationes  fuf-  14 
ficiunc  iuxtadourinom  Gemin.  conf.zy.per  t»t.  de  in  his  ter- 
minis firmauit  etiam  R»td  in  d.  Mutinen,  beneficq  certan  b»n. 
mem.  Ariuellet  b»  qe»d  dutem  Frdnci/cut . 

Aditionem  pariter  •feuiromixiiooem  hxreditatisparernx 
concludunt  ijdcm  teftesi  dum  deponunt  bona  hxrcditaria 
Riccij  Parris  pollidcri  i Petro  Paulo  filio,  t exdida  nam-  15 
quepoflcffionepVzfiimiruraditiOyL /iquu  ^nu pdternis jf, 
de  dcquirtnd.  hered.  Mantic.  de  cenieQur.  vttm.  volunt,  Ub. 
I3.ri/.ti.a«».8.  Addcn. ad Buratc.deriy^  523.  mw.io.  Ad- 
dito pratlcrtim,  quodperfolumadumptxrcntationisin  iu- 
repacrooacus  hereditario  f cenferi  debet  hereditatem  pa*  16 
cernam  abeofuilTeaditam,Roca«Krerr«fier.  dectf.^^.  ttu.z, 
dd  med.  pdrt.q.  <£r  dect/.qb.  num.  1 9.  pdr.6.  (*r  tn  dtQd  Geruth- 
den.  beneficii  i . Mit  1 cerem  me  $.  neque  reteudm  fre/en- 
tdt  tones  in  fin. 

Non  obfiac,  quod  Nooetlius  vitra  prefencationem  Rc- 
dorislefuicatum  deducat  alias  prefentationes  ad  fui  faito- 
rera  fadas  ab  alijs  prxtenfis,  compatronis , nemp^  aConfia* 
temiutc  Sandimmi  Corporis  ChriAi  exifiente  m EccIcfiaS. 
FranaTci,  deinepotibus,  actizredibusArmilie  fiiie  Petri 
Herailis,  quicum  pretendanc  habere  maiorem  panem..«> 
vocis  Paridis,  cuius  pofielfionem  alTccutus  fuit  didbus  Ric- 
cius  de  anno  i6a6.  idcircb  narratiua  prefentaiionts  a incdie- 
ute  Patronorum  minimd  remaneat  iuAIficara*,  Nulla  enim 
ex  didbis  prefentationibus  viYa  fuit  releuans  ad  effedum , 
dequoagitur,  nam  cum  hodie  non  agatur  inter  Compa- 
tronos contendentes  de  perpetua  pertinentia  paironati 
pro  fututis  vacationibus,  fcd  imer  prelentatos  de  lubAL 
nenda  prouifione  fecuta  ex  vteima  vacatione  pro  iliins  vali- 
ditate, t aeque  fiibdAentia  fufficiat  allegare  vltinum-4  17 
Riccii  poOenlonem  prxfentandi  pro  medietate  diCh  cup. 
c»n/uUdtienibusy  vbi  Butr.  num.  9,  de  turepdtrendt.  Ro- 
ra dect/  167.  nnm.  7.  & 8.  purt.  2.  diucr/.  ita  vt  tffe- 
dtus  di&2  poAeffionis  impediri  nec  etiam  valeat  cx  con- 
traria probatione  pertinentue  in  petitorio,  f nifi  quate-  iS 
nus  de  illa  plend,  dc  concludenter  doceatur  per  rem  iu- 
dicacam,  confelllonem  partis,  vel  InArumencum  publicum 
fundationis  clarum , dc  indubitatum , cui  nihil  opponi  poffic 
Butr.iffrap.  ex  Itteris  num.8.  de  turepdtron.  Lambertin.  ^ 
iurepdtren.iib.i.  qudfi.^.  drtie.6,  num.q.  pdrt,  1.  Rota 
ci/.b^x.Mum.i.  cum  ditis /eqq.0'deci/.lq8.  num.xx.  & 13« 
fdrt.  5.  recem.  Adden.  ad  Gregor.  XV.  dslld  deci/.  77,  miiv. 

I a.  dc  ratio  cA , quia  collatio , eledlio,  dc  pnefematio  funr 
frudhisbnecficij,  f quiproindefpe^tamadbonxfideipof-  X9 
felTorem,  nonadDomin^,  l.  beud  fidei  emptor,  f.  de  dc^ 
quir.rer.  Demin.b^fiqnis dn»n  Ihmin»  inflit.  de  rer,  diut- 
y^;r.Gonzal./Mperrrg«/.8.g/«/45.$.2.4ffMM.4.  v/qutnd  14. 
Qexi,diebentfic.pdT.^.  cea.y  >tum.x.(fi’/eq. 

In  propofico  autem  calu  in  Animenta,  cx  quibus  deducere 
mtenduncius  prxfentandi  tam  Confratemitas,  quanu-* 
Nepotes  non  folum  vifa  non  fuerunt  Dominisclara , dc  in- 
dubitata, fed  potius  admodum  dubia  , dc  incena  , adc6 
vtcffeClum  poAcAfioni^  in  qua  hodie  reperitur  Riccius, 
impedirenon  valeant}  Confratemitas  enim  ius  funm  me- 
titur ex  tcAamemo  Paridis,  quifibihxredeminAicuic  Con- 
Aantiamciusvxorem,  dcciquandocumqucfine  liberis  de- 
cedenti fubAituit  di£lam  Confiateraitaiem}  vertim  cum 
diClum  tcAamenuim  non  reperiacar  in  Archiuio  inter 
rogitas Notarij,  quideilloprxrentfinirrogatus,  f vtcon-  xo 
Aat  ex  diligcntijs  ArchluIAx  de  mandato  ludicis  primx 
inAancix  fa^is  nullam  fidem  facirex  ConAitut.Sj.SixuV. 
dc  iuxta  bannimenca  vigore  didbrCouAirurionis  edita,  Rota 
decif.  j$z.  num.x.  pdrt.i.  recent.  imm6  ad  reddendum  de 
^Ifo  mfpe^um  di£kum  inArumenram  fufficeret  f iHad  xi 
noo  reperiri  in  protocollo  Notarij  rogati , ad  rradita  per  Bald. 
in  l.Cdfihts  num.6.  vtrf  item  cum  injhumemum  fu/peOuMy 
ff.de  Sendtor.l^Atx.c»n/.6i^.  num.  19.  Fontaneil.  de  pd£i, 
nuptidl.  ctdu/.  1 3.  cum ftq.  H»ed  in  Compeflelldnd  Pdrochidlu 
13.  Mdtix6x9.c»rdmSdnni/s.D,N.e*r  tn  Benenten.  fideb^ 
eemmtffi  Bdrtlnlemdt  de  Btiegnittis \8.  Junii  1648.  cerden 
Reuerendtff.  T errdCtnen.  $.  denique  cen/uerunt  jjemmi\  Prx- 
terea  eAo  etiam , quod  teAamentum  probarer , adhuc 
iufparronatus  tamquam  f diredum , dc  mer^  liono- 
rificum,  Cdp.  qudndode  iudtc.  Lambcnio.i^  iurepdtrenut, 
Itb.i.  pdrt.z.  qudfi.  a.  drtic.^S.  num.i,  ver/,  ep»  uoffis  cU» 
rv,  tranfire  non  potuilTcc  in  didLam  Confraternitateou^ 
fubAimtam  ex  fidcicommifio , fcd  penes  ConAanciam 
hrredem  grauatam  remaafifiet » /.  /i  pdtrtni , /.  quin 

fra- 
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fr»iMdt  f,  4d  TrtM.  aax  iura  licet  loquaotur  in  Pa- 
trono libeni,  Sc  in  iuriW  fcptticrorutn»  attamen  Barr. 
m i,  L ^/4  didt  habere  locum  etiam  in  iure- 

patronatus,  cum  in  co  militet  eadem  ratio»  quz  in  iuri- 
bus  fepuicrorum » 6c  in  obrequis  i Libertis  Patrono  prx- 
ftanJis,  vc  fcilicet  Ht  ius  mere  honorificum  feiunuum 

15  i commodo,  Sc  vtiiicate,  t <)uod  proinde  non  venit  in 

rcAitutione  fideicommidi  Bart.  Icquuntur  Alexand.  Ca- 
ftrenf.  & Imol.  i«  d.  i.  quU  frtimdtt  TrtbctUdn» 

Bero.  tncMf.x.  ;raM.i4.  ^ ^ wrtfMtrtn,  Lam^rtin. 
t9dtm  tit.  Itb.  i.  f0rt.  a.  q,i,  Mrtie»  35.  ffaav.i.  qui  omnes 
hunc  articulum  indiuidualitcrtradLuu,  &idcmrcnrerunt 
etiam  Graz.  d*  htntfit.  fttr.y  cAf.  9.  f$qm.  17.  18.  vbi 

pluresalij referuntur»  Mantic.  detdeit,  hk.q,  rir.  ta.  mm. 
6.  Fufar.  dt  9.634.  mm.  a.  & firmauit  etiam  R9- 

tt.  DtctmkrU  t6l$.e$rdm  f^nld^ /t- 
mmt , firi»  Ttctn,  dtaf,7%,  num.7»  cmm  feq,  f4trt. 

M*u  i644.r#r4Jiiavr.  Vndenilmi- 
rum,  fi  in  vacatione  anni  i6a6.  in  qua  dif^a  Confira- 
lernitas  prcfeiuauit»  cius  prxfentatio  non  admltFa,  fed 
reicdlafuir,  atqueinAitutionem  obtinuit  Io:  Paulus  Cop* 
Mttus  ad  prefeotarionem  Iqannis  BaptiAc  Copperti»  fle 
Ricci^  Lenti,  prout  coiiAar  ex  fententia  Vicarij  Atculani 

16  de  diifbo  anno  i6a6.  f quz  ciiin  fuerit  acquiefeen- 

te  di^a  Confratetnirate  exeeutioni  demandata  opera* 
C4V  exeeutionem  rei  iudicatx  contra  eandem  Confrater- 
nitatem»  i.fum  cnm  ditokit'  /cqq.  f,  dt  txceft. 

. ii  sHdicMf»  Rota  coram  fan.  mem.  Gregor.  XV.  dta/, 
4pa.  MMI.3.  cum  alip  relatis  tn  ^^/.348.  iraw.p.  & 10. 
fMrt.$,rteint. 

Vila  etiam  fuit  irrcleuans  ad  conrroucrtendam  potTef- 
fitmem,  in  qua  Petrus  Paulus  ex  perfooa  Riccu  eius  Pa- 
rrisreperiturpradentandi  pro  medietate  ad  benencium,  de 
quo  agitur  przfent  alio  fa^a  i nepotibus,  fle  hzredibus  Ven- 
cidij  Lenti  fiiij  Armiliz,  fle  i filiabus  Balloii)  Lenti  pariter 
filijciufdem  Armiliz,  ad  quos  dux  renix  panes  vnius  vocis 
fp^areprxtendicurexdifpoAcione  per  tcAamentuin  fa^a 
^eadem  Armilla  de  anno  1601. in  quoinAiiuto  fibi  bxre-. 
devniuerfali  Alexandro  Leto  eius  nlio  voluic,  quod  in.^ 
cuentum  vacationis  huius  benefidj  per  obitum  Herenni) 
Rocclueiuseligendi  pro  vna  parte  f):«fllarct  ad  difllum  Ale- 
xandrum, proaiia  parte  adVemidtum,  fle  pro  tertia  parte 
adfilios,  flehxrcdesdifldBalloriji  Namvlrraquod  tale  le- 
gatum non  legitur  fafl^iiin  de  ipfo  iurepatronatus , fed  tan- 
tummododenn^liciiureeiigendireAriflhaadcaul^m  vaca- 
tionis diflti  benencii  per  obitum  d.  Herennij , qui  calus  cum 
venerit  de  anno  i6a6.  non  poteAcxicndi  ad  futuras  vacatio- 
n«5,  quatenus  etiam  tale  legatum  comprehenderet  perpe- 
tuam patronatus  transfufiooem  illud  non  fufiraearetur  cum 

37  ex  dcfcdu  confenfus  Epifeopi,  t qui  omnino  requiritur 

quando  agitur  dc  translacioneiurimatronacus  titulo  lingula- 
ri, C4/.  illud  C4p.  cum  UiCt » C4f.  l»lgtfium  dt  lurepMtraudf, 

AchiU.deGraAl  dectf.io>t»dtmtituU^  Rotacoiam  Comi- 
tul.  dteif*T7' &in  rtcent.  dtciL  1 45. 3. pdrt,t.  etiam 
fi  legatum  ud>um  eflee  ad  fauorem  liliorum , Rocc.de  Cuic. 
di  uirif4tr$H4t.  vfrb.  tfft , vtl  1/  4.7. 4. 1 5 . Lam  bei  cin.  udem 
rr4f?.a.p4r.Li>.i.4rr.a^.6.  vbi  vcerque  ceAaiur  de  communij 
Tum  quia  ab  anno  1610.  quo  obi  )c  Armilla  vfque  ad  przfens 
dinumerantur  elapfiaa  anni,ablqueeo  quod  appareat  acce- 

38  ptatumvnquam  tuifle  didum  legatum,  f fle  fic  tus  illud 
agnofeendi  hodie  prarferiptum  didtur,  ad  tradita  per  Bald. 
r«4/.i37.4.7./i6.5.Meno^.r«4yaoi.4mv.6t.  vfqut  4dy6. 

Grar.drr.A/«rr.ff.io.Gratian.df/rrpf./«r48/.r^.i  18. 
n.  1 9.  cumfeqq,  qui  ampliando  didt,  quod  nec  minus  did  p^ 
tcA  in  mala  fi(leconAitutushxies,concraquera datur  adto, 

29  quainuisfdacfcdcbitoremlegaci,  f quia  agitur  deiurc^ 
quxr  endo, quod  Aatin  potcAacelegacarij  agnofeendi,  atque 
non  agfkolcendi , fle  dum  illud  non  accepeauit,  ac  petere  ne- 
glexit pertaniumremporisfpatium  refutaAe  didtur,  prout 
in  rerminisconcludir  Qaud.  Ocrtaz.  in  addit,  ad  Banbolora. 
BectazL  conf.  crminA,  110. 14  fin.  Ruti  in  Ltudun,  htwficii 
1 4.  UnuMrtt  1 6a8.  arum  CdrdM.f^dld,  Ptfiorien.fMrpchis^ 
lu  19.  Afnlii \6qi^c9rmm  X.A/>jNr«Crrra. Quocirca iuf- 
patronatus  pro  voce  fpcdaoie  ad  Armillam  co  magis  re- 
manfit  penes  Alexandrum  Irzrcdem  ab  ea  vniuerfalicef  inAi- 
tutum,  iquodcindflcraosfufum  fuit  in  Ricdum  Lentum 
drimumPrxfcntatoicm  mediante  vniucrfalidonacioae per 
eundem  Alexandrum  dc  omnibus  btmiseifaflU. 

Neque  dida  donatio  redargui  poteA  de  inualiditatecx  de- 
firduconfirmauonisOrdinaci),  quiadifcuAiocituli,flc  cau- 


licponidcndiintcmpcAiuaeAiohoccaAs»  in  quo  pro  fub- 
Ainenda  prouifione  iam  fada  attenditur  folAm  vltima.^, 
fle  immediata  poAcAioprzrenrandi  ex  fupradidis:  Ecnihi- 
lominus  dida  donatio  tamquam  vuiucrfal  is  omnium  bono- 
rum , t & iurium  non  requirebat  ad  fui  validitatem  aliquam  30 
confinnacionem  Ordinari),  Abb.wr  euf,  illud  mrm.4.  r4p. 
cum feculum , & C4p,  ex  Uttrru  fuh »um.  t a.  de turefMtrenur, 
L^tnbcnin,  de iurefitrcnjt.  1.  qu^ftiHcipdU  num.^.  ut  fine, 
ver/./ednecrefpeBfu^  cum  alijscumulatis  per  Rotam  dectf. 
ao7.4M.i  5.  <^^.p.6.rfrm.  Additur  etiam,  quod  dum  Ept- 
fcopusdeannoiflafi.mAiiuicadprxrentattQnem  Riccii  do- 
nararii  f pcrfimilemmAicutioncmcacitecenfetur  confen-  at 
fi  Ae  donationi,  fle  confenfus  fic  prxAinis  fuAicic,  ad  trailir  pcc 
LAmhcnlfx.de turef4trex»liit,i,f*rtA,4rt,7,tn fix,  Add.ad 
fan.  mem.  Gregor.  XV.  dectf..^xo,  ».7.  vtrj.  item  fuffiett , fle 
coram Duranoderi/.407.4M.io. non  oUiante,  quod  etiam 
approbatiof  imcruenerltpoA donationem»  cAf./uigeflum 
deiurefMtronet.  \^.QKudecif.vltimteedatttitutein  44/»9.cr 
tn  rec.  dee.  1 9 1 . 4.6.  & 7./4T.3. 

Minusc  >Aarevifummit»  quodinvliima  prxfcntarione 
fada  de  anno  i6a6.  Riccius  cnunciauerlc  fe  donataiium 
Alexandri  filii  Armtliarfilix»  atque  hxrcdis  Petri  Herculis» 
fle  quod  io  tcAamento  d.  Petri  Herculis  inAicuti  fuerint 
FraiiJfcus»  flePariseiusfilit,  qui  pariter  fuerint  in  recipto- 
ccfubAituci»  fle  poA  obitum  amborum  fine  filiis  fubAituta 
fuerit  Armilia,  in  quam  propccrea  vigore  talis  rubAirmio- 
nistranfirenonporiieritiufpatronacus,  cum  regulariter  il- 
lud non  veniar  in  rcAitutione  fidcicommiAi,  & ideb  prx- 
rcndaturinconiineniiconAaredeoon  ime  pr^fentantis»  fle 
per  confequens  quod  Nouctlius  pnrfentains  ab  habente  pto- 
priciatcm  prxfcrcndus  fit  Blanchinoprxicncatoab  exiAente 
iQ  quali  poAcHione,  fiquidem  per  Dominos  fuit  pander j- 
lum,  quod  in  prxfcntaiione  fada  de  anno  1626.  lo:  Bapti- 
Aa  Coppetrus  audor  Collegi)  Icfutiarum  admific in  Compa- 
tronum didum  Ricemm  Lentum  cumque  vei  talem  falTus 
fuit  in  articulis  fuper  perlinentia  didi  iunfparronatus  in  ad>s 
daris,  iminhcomparucruntinfimuiad  excludendam  Cqn- 
fraternitatem  prxtcndentcm  iusprxfrntandicx  fubAitutlo- 
ne  ad  cius  fauorem  fada  tn  tcAamemo  Paridis , q uare  e x ta- 
li admilTionc,  fle  confeffionc,  vt  rcfiiltat  hiAiciensiuAificaiio 
peninemix,  f nonfoluminprxiudiciumconrincntis,  Icd  33 
etiam  lefuitarum  caufam  abeo  habentium,  declarat  Peregr. 

14  termixu iuriff4tr0n4tusc»xf.\^nu.i6.hh.l,  Ret4in  Sut- 
metten.  inneficii  13.  /unii  1 646.  car4m  R.  P.  D.  x\to  Peunnie- 
r«,  &dtci(,  174.  4i<4».a.i4  fin.  parr.a.  (^drc//.l0l.4«4i.8. 
j'4r.7.rrr.  Hura(t.drr.792.  n.q.  idemque  fuit  liriuatuin  tn  C»- 
men.CiOelU  27.  A^ilts  tb^.cer4m  keuerendiff.D.mee  Df- 
C444  $./4.  ClufiM4  pene  ficu  3 . hlu  1 649.  cerem  R P.  D.  mee 
Bichie^.queminujin  l^c  tudicMy  Fr/4/444  Pnrechtdlu  15« 
M4rttt^.fenult.&  iq.  AdetiS.  vltr4yque4cerem  Reueren. 

D,  meo  Decnnty^  4.  Decemhris  1630.  cerem  bon.me.  AUrlt- 
ne  $•  I.  &/eq.  adc6  vt  femper  Aandum  fit  didx  coufelIioni,flc 
admiAtoniin  Patronum,  donec  concludentillimfl  conrra- 
ritim  probetur  ab  eo/)ni  illam  impugnat,  fle  doceatur  dc  ne- 
gaiiuacompetemix,  quz  in  przienti  cafu  dici  non  pote  A 
probata  ex  illa  fola  cnunciatiua  Ricci),  quod  Armilia  cAet 
Dxres  Petri  Herculis,  qiiiacalisclfcpoiuit,  ne  dum  vigore 
lubAimtionis , fed  etiam  in  t^im  alicuius  alterius  particularis 
difpofitionis,  vei  cuam  ab  inccAato  cx  perfona  lum  didi 
Fcancifei',  tumquoque  Paridis,  maximfl  quod  illius  teAa- 
menii  validitas  in  dubium  reuocatur , quz  polfibilitas  tituli 
validi  fulficic,  VI  interim  attendi  debeat  quaripolTcfllo,t  fle  H 
non  proprietas,  de  qua  ad  impediendum  etfcdum  polTclfio- 
nisconltaredcl^ad^clarc»  fle  indubitate,  vt  in  contra- 
rium nihilobiicipollic»Rota  coram  Buratt.  deci/.ii.  MM.3. 

^ deeifsXvi.Hem.9. 

Non  oUtar,  qu^  in  pofielTione  prxfcntandi  nonreperia- 
tur  Petrus  Paulus  Lenius,  fed  tantum  Riccius  pater»  cuius 
poirediooera  in  filium  tranfire  non  potuiAe  abfquc  nouo 
vfu»  fle  exercitio  prxfemandiprxtendiinr,  quodque  Pon- 
tifex in  concefiTioncgraitx  fub  conditione  prxfentationis  a 
medietate  Patronorum  mrelligere  confueucrit  dc  Patronis 
in  PofielTione  pexTentandi  exiAcntibus»  ad  firoiata  <4  d. 
Sulmenen.c«r4m  R.P.D.meo  Peuta^ere. Nam  quidquid  fic, 
aninincorporibusquafipofiefTiodefundirranfcat  in  luerc- 
dem  abfque  noua  appreheafione  certum  cA,  f quod  ex  33 
quafi  poacllionc  prxlentandi  fui  Audoris  prt^amr  perti- 
nentia iurifpatronaius  ad  fauorem  focccfibiis  , Rota  dec. 
■^yj.fubnum.yfnrt.i.rec.  Pl4cennn4C4pfelUiO.  Oliebris 
X6\ycer4mlmn.mm,CeeCineyK44.  ad  Biiratc.Mry.8^3.4.4. 
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Modero. PiCui. it tnrtf^r. na. too.  Louher. it 
rt hftefic.iikz.^.n.nM.it^,& /tq.  Roia coram tan. mem. 
Gregor.XV.  itc.^$i,n.i6.&dtc$/.^i9.vhi  M6jr.6.ctiMtl$is 
rtttns  $n  0’tnmit/t.hntficti  21 . Mtrtii  R.P.D, 

mt$Ctlftt& inCUfintbaufieii  5.  Mti  i6^9.ctrtm  R.P,D* 
metHicchtti  IdquelincvlUdi^ficulrate  procedic,  quando» 
prout  hic»nullas  ex  roodernis  Patroois  rcpcrtcur  in  po^&flio- 
neprxfcocandiexperfona  propria,  (ed  Tuorum  audorum 
36  tantum,  t certum  eft,  quod  quilibet  ipforum 

iuuari  poteA  poflclTionc  Tui  audoris  ponderata  in  d^sf.  r««- 
/ttUttunihus it ii*rtfttrMtt,tx\ndcf\ac  probatur  pertiocn* 
J7  lia  patronalis  ad  TauorcmTuc^iToris;  f quamuis  altas  poT' 
Teniodcfuo^'nontTanQrctia  bzrcdem,  Add.  ad  Gregor. 
drr.4 1 7.  ff.  1 4.  & Add.ad  Buratt.  drr.8  3 a.  itu;.  Rttn  in  d,  PIm^ 
ttntinMCtfeU4io.OfIthttl6i^*  ctrtm  Ctcctnt,  Sc  ratio 
cA , quia  poiTcAioderundlit^uamuis  non  continuetur  in  hx- 
38  redcni  quoad  fadltun ; f nifi  a<A:ualicer  apprehendatur, 
continuatur  tamen  quoad  cAcdlum,  ad  tradit,  per  Franc.11* 
ctf.fintftjftjfitnttl 3.  num,  i».ver/.  profrie  ttmtn  di  rtinL 
iMr.6.\itid.dtfrtfcuft,iH  2.  p4rt.3.  P.priirrjp4/ii  fub  4.19. 
$n  3.  ttm,  1 7.  /«/.69. 6c  in  his  terminis 

Armauit  etiam  Rttn  tn  d,  Ccmndtn.  btMtfieii  luMtrtii 
l6^.r«r4W^.^.Z>.  mttCelft. 
ki  ita  vtraqueparte  informante. 

R.  P.  D.  B I C H I O. 

Lucana  Capellanix. 

Vtntru  1.  Julii  1630. 
ARGVMENTVM. 
Beneficium  cfTc  (imulcancz  collationis  ex  quibus  (a- 
tisfuperque  probatum  remaneat  latiffimc  tracta- 
tur, & ftatus  bcncticij  firaultanc*  collationis,Epi- 
feopi  cum  Capitulo,  an,  Aequando  immutatus 
dicatur  per  collationes  faCtasab  Epifeopo  phuati- 
ucquoad Capitulum , clare  dcmonflracur.  De- 
mum an  Epifcopus  induccra  poflenionem,  vcl 
prxfcriptioncm  aliquam  contra  Capitulum  , 
quoad  menfesorditurios,  li  in  conferendis  dd. 
I^nclicijslimultancarcolfationis  in  mcnlibusie- 
feruatis  vterctur  alternatiua»  qux  fimulcaneam 
excludit,  erudite refoluitur. 

SVMMARirM, 

1 Rioqutuidt  ius  fuumenntnizjtrinon  pettty  fufficit  vin- 

tere  ex  nen  turt  dQtris . 

a Ctdntit  ftiius  Orditutrij  tjl  inejjfcdx  tn  beneficas  fimul- 
tdntMColUtitnis  * 

3 Beneficium  ejfe  fimultt/tet  celUthnis , qutndo  prtfu- 

mttur. 

4 Beneficium  e ffe  ceUttitnis  fsmulunet  futis  prebtturex 

cenfuetudlnt  quAdruiennriditttAm  tbfyut  tttuU . 

< 5 Amplidf  qutnde  non  eon/ltt  de  unteriort ftutu  contrario . 

6 Ordtnartt  confejfhmbut , quod  beneficium  Jit  Gmultanea 

colUnonis  cum  capitnlty  quando  Jit  adbthenda  fidet 
<t:am  onfratudicium/uccefforum. 

7 C*nf€jfioOrdinar$ft  vt  attendenda  veniat  in  praiudi^ 

Cium  Juccefforum^  fuj^citqucdhaheatfr»  Je  ajfifien- 
tiam , fiueprafumptionem  turit  Communis . 

8 Colldti» fitnultaneafemel  acquiJttMfu^cit  adexcluden- 

dam  liberam  collatiamemy  mfi  ex  adutrfo  probetur Jla-^ 
tus  contrarius  legitime  prajcriptut . 

9 Et  quid  dicendum  Jit  Ji  multis  ab  hinc  annis  citra  non 

exhibeatur  alitpia  collatio  fimulttneafaQa . 

10  Status  vlt imus  beneficify  quando  frobatus  remaneat  ex 
cellatione  ab  Ordinario  fallat  d"  quando  fecut  ir.li. 

2 2 Statut  benefiet!  Jimulttnea  eoUat  tonis  t vt  mutatus 

sUcatur  per  eoiltsiones  foQas  ab  ordinario  friM4- 
tiue  q-Aoad  alias  t requiritur  praeripito  quadrage- 
nor  ia, 

13  Collatio  beneficii  t tptanon  prebatur  efieUuatat  nuUiut 
eji  momenti, 

24  CoUatuntt  foQa  ah  Efifeopo  in  menjihus  Ordina- 
njt  de  benefietjs  fimultanea  collationis  cum  capitu- 
loy  noa  inducunt  pojfejfionem  ali<piam  contra  capi- 
tulum, 

15  Collationis  foQa  ab  Ordinario  de  beneficio  fitemlta- 


nea  collae  tonis  cum  cofituUt  qudMdoeenfeaitturfalld 
animo  priuandi  opitulum , 

16  Collationes beneficif  /allavigore  altematiua  excludant 
fmult  aneam , d ^are . 

27  CeUattones  foQa  4^  ordinario  de  beneficio  fimultanea 

collationis  cum  capitulo , ammo  quoque  priuandi  ipfum 
capitulum  t an praiudieare  valeant . 

28  Epifcopus  t qui  in  menfibus  referuatis  vtitur  alter^ 

natiua  in  conferendis  beneficiis  fimuttsutea  colla- 
tionis cum  capitulo  , non  inducit  prafcnptionem 
contra  eapituUm , quoad  menfes  ordinarios  , d. 
quare^ 

29  Praferiptio  nm*  currit  contra  non  valentem  agere , ' 

20  Sed  tunc  dicitxr  tantum  prafcriptum  quantum  pofief- 
fum, 

•21  CanouicatumyVt  quisobtinertpojfitfufficity  xrt  fit  ido- 
neus f eruti  io  Chori  ceUbrme  faciendo  mtjfas  per  alios 
f acer  dotes  f ntfi  ut  fundatione  adfint  verba  perfona* 
liffma . 

22  Beneficium  inter  duos  prouifos  tiufdem  data^  cui  fit 

adiudicandam , 

23  Bentjicium  data  omnimoda  paritato  qpalitatum  inter 

proui/um  ab  Epifeopo , dproutfum  d Capuulo  cumam 
fis  adiudicandum . 

DECISIO  LXXIV. 

ADiudicatio  Capdlanix  fitx  in  Ecclefia  Catliedrali  Lu- 
cen.rubiQUOCationeS.  Benedici  petita  a lacobo  Sec- 
tio, fiuein  vim  collationis  ab  Ordinario,  fiue  prouiOonis 
aSede  ApoAolicarcportatx,  deneganda  ex  vtroquccapicc 
vifaeAin  concurfuPhiiippiSbarx,  f cuitanquain  reo,  ac  l 
poOcflTori,  cum  ius  Tuum,  canonizari  non  petat,  iuAidc 
vincere  cx  non  iureaCIoris,  CaAad.  decif.^,  num.^.de  refi, 
fpoL  d dec.-p,  n,q,fuper  reg.  Cancell.  Lotther.  de  re  benef.  hb. 
a.  ^42.1*4«. 25. 

Collatio  f namque  folius  Ordinari)  inefficax  prorfus  eA  a 
in  bene Acijs  Amuttanex  collationis  cum  Capitulo,  Conz./«- 
p<rrtg.Z,gltf,^^,num.^t.c\im  alijs  alleg.  in  dccifione  edita 
fuper  roanutentionc  Tub  die  4.  Aprihs  proximd  prarteritf 
t quale  cAeCapcIlaniarabancprxfumitur}  cumexiAat  in-  3 
Ecclcfia  Catbedrali,  ac  de  bonis  communibus  (it  dotata, 
cap,  Eeelefia  y ulteranoy  ibiquegUf,  de  eleS.  Gonz.  fuper  reg, 

8.  d,glof,qymim.iS.  dfeq,  Azor.  infiu,  moraUom.  2.  Itb,  6. 
cap.i^,qu,9.Seiuph.dec.9Bo,mim.2.  Mant.  deeiM6.num.i, 
Gregor.XV.  drr.95.  num.s. 

Et vltrb  probator cx  publicis  InArumentiscollationom  6- 
multancx  faCUrum  ab  anno  1 371.  per  90.  & amplius  annos 
fumm.Sbarrx»ii#>i.6.  qux  t ad  hunc  effcCIum  exuberant,  4. 
quia  fatis  edet  confuetudo  quadragen  aria  etiam  abfque  titu- 
lo, vtcradic  Lotther.  derebenef.ltb.x,qu,ii.n.qj,  Sc  dixit 
Rotadrr.537.p4i*.4.  diuerfd melius  tn  Placentina  uoti  20, 
Nouembris  1602. coram bo.me.  Penia-yf  Immo  cum  non  con-  j 
AetdeanterioiiAaru contrario,  militat  prxfumpcio,  quod 
edam  anicadiis  temporibus  eodem  modoCapcIlanta  coilara 
fuciit,  Koudectf,q8i.num.i.  coram  fan.  mem. Gregor.XV. 
drr.  l8S.  num,\,decif,\\9.  num.\,p,  i,  rec.  decif,yj,  num.9.  d 
/eqq.part.6.  dec.6^9.  num,6.  coram  bon.  me.  Penia,  d m ya- 
lenttna  Redoria  aa.  /unii prox,  prat,  3.  prout  infSn,  ceram  me, 
t 0^6  magis  iungis  confeffionibus  non  femel  emiffis  ab  6 
OrdinaxijsLuccn.  quod  collatio  deiure,&  confuetudinc  fpe- 
dat  ad  Epifeopum , & Capitulum  fimiil  dido  fumm.  num,6, 
quibus  propter  affiAenciam  iuris  communis,  adminicula  dd. 
collationum,  Acamiquiiatisvidctur  adliibcnda  Ades  etiam 
io  prxiudicium  fucceUorum.g/»/.  incap.du^my  il  2.  verbo  de 
veritateyuerj.  qui  talcydeelell,  Scrapb.  deeif.%9^  num.%.  dee, 
436.  »4.7.  deeif.qq2.  nuM.i.  Rot.  dec,l  77.  n.^.part.i.  diutrf, 
ff.2.p4r.i.  rrr.  & in  alijs  ab  Adden.  ad  Bur.  dtc. 
453./*#ir.n.t  vbiaddicfadseAeadhunc  cAcduro,  quod  7 
contcAlo  habeat  pro  fe  alTiAemiam,  nueprxfumptioDcm 
iuris  communis  ex  fententia  Abb.  in  cap.fi diligentin»,q,  da 
prafcript.t\\xAm  fcquutacA  Rot.drf.i4i.iv.6.  part.i,  diuerfi 
vbi  allegantur  contra . 

NonobAat,  t quod  ab  anno  1445.  citri  non  exhibeatur  8 
aliqua  collatio  fada  a Capitulo  Amul  cumEpifeoM.  Qnia 
adexcluden.piiuatluam  coIlationemEpifcopi,  fufficit  do- 
cuilTe,quod  Capitulum  vel  ex  difporitiooc  iuris  communis , 
vel  ex  prxfcripcione  feme!  commeta  Hmultaneam  acquiA- 
ucrir,  niA  exaduerfo  probetur  Aarus  contrarius  legitiind 
ptxfcripcus,  Marcfc.  f4r.  rtfoi.hb.i,  cap.^^.  num.yo,  d 
feqq,  poA  Genua,  in  cap,  ewm  de  btnejicio  ir.8.  Franc.  ibidem 

mun.5. 
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tnwt,yitfr4ben.  i»6.  feVin. in  f4p. ia n*/ir4, 
fmft,  Rot. deeif.x.nnm, r.  3. frainn,  tmntn.  deaf.i.tm, 
<.(^9.4^^//.i38.iMW.5f4r.5.  rr(.6cm  his  terminis  Lotther. 
f 4trtp*nefJt6.t.^.it.Hum.^.»li3a  f enim  pneTumuur  auc 
non  cocniiTe  vacationes  Capellanix  in  racnllbtts  Ordina> 
rijs,  in  quibus  tantum,  vti  infta  dicetur,  locum  habet  fi* 
multanea,  autcontinuataetiam  in  futurum  poflelfio  Capi- 
tuli, Honded.r«ff/.ao.«.u./i^.i.Rot.Wr<y^a37.n.a.  dtci/, 
ja f . ir.a. pnr.i.rec. & $n  Elbnrtn,  $»ns€»nfrrtn.^,  JtU,  i^4a 
ttrnm  ketiereitdt^.  SnUmdMfino . 

10  Ita  vt  t nec  rcicuetprouiib  ab  Ordinario  vltimusfiatus, 
6c  fota  quaii  poflclTioOrdinartj  conferendi  priuaiiud  ad  Ca- 
pitulum , qux  fatis  efle  folct  quando , vc  in  cafu  noftro,  quz- 
llio  principaliter  non  pendee  inter  collatores  fuper  pertinen* 
tia^uriseonferendi,  fed  inter  prouifos  fuper  validitate  colla- 
tionis, Rocadrr{/ii54.»M«.  3.  (^4.  tn  fintt  vbi  fic  cooci- 

11  liantur decifionesconccariarparM.rrr.  t nam  hoc  limita- 
tur, quando  per  publica  inArumenta,  vel  partis  confeHfio- 
Item  incontinenti  confiat  ius  conferendi  ad  alium  pertinere, 
Marefc.d./i^.i.c4p.55.ffMai.66.  ^ox.dtcsf.^iynj^  par/.a. 

miM.a6.p4r.6jvr.  & in  ali}s  alle^.  per  ^d.  ad  Durat. 
irri/.776.ff.i5.^  i6.quieficafus  noflec,  vc fupra demon- 
llrabam . 

II  Dotfkum  vcr6  fuit , f quod  nouifiim^  Ordinarius  iuscon- 

ferendipriiiatiuum  |»Wcripferic  mediantibus  collationibus 
priuaiiue  fafUs  Mr  4a  annos,  vt  requiritur  Franc.  $n  d, 
caf.  cum  de  herufietn  fnb  i»m, 5. Gonz. /«prr  4.8. 

\joxx\\ct.d$rebenef.Lh.i,^.xi.n*m^y,  vbi  loquitur  in  pun- 
ftocolUcionisfimultanez,  Sera^.  dtct/.9^o.  num.x»  Add. 
adGre^XV.iirr.434.  «MM.io.  fiquidem  collationes  addu- 

1 3 Olx fumm. Serti) n,\»& /eqq. vf(fue ddb.f  cxcepca prima atw 
oi  i5^9>qiuenuilIusmomcncicfi,quianon  probatur  dTc^a- 
ta , Caidcr. cenf.ix, di wrrp4/r.Lotd)er.  din b€n,Uk.\,f  yq* 

14  num.  4a.&m  /^pecie  Roi.dec.tiq.nkm.^.fir.i,rec,fh^ 
omnes  fuerunt  io  menfibus  referuatis  quos  Ordinailuavi^t^ 
re  alternatiuc  ad  fe  fpedare  prxrendebat,cumque  in  illiiCa- 
pitulum,  cui  folura  in  menfibus  Ordinariis  follrantur  fimul- 
lanca,  iusaiiouod  prxteodcrc  non  poucc,  iotfe  fit,  vtex 
buiurmodicollaiioaibtispollefno  aiiqua,vel  prxfcripcio  edu- 
ci non  valeat  contra  Capitulum  rcfpe&u  collationum  in..« 
mcnfibusOrdioatijsei  cumpctcncium , vc  in  pun^  refpon- 
dit  Rou d.  drci/.  1 14. num.^. verf, rtcMctf.&q\, 

ut  Nmrun.Cnnenmunr  1.  Lkcemkrts  l6o3. 
cor4mboH.mum.  /jiflaimprelfd ipud  modernum  Peruf.dr»4- 
nut.  die.$6^nit.^,(^q. 

15  Necvrget,t  quod  Ordinarius  conruleriraoimo  priuan- 
di  Capitulum,  vt  colligitur  cum  quiaafleruic  ad  fefpc^are 
omnimodam  difpuficioncm  ponderando  vcrba,aMmiPMd4iir, 
vt exila/.in cUm.i.verbiemntmtuUMyde [0r,(»mptr.  ponde- 
raulcinterminisconationis,  Ror.  drn/.spd.  nmm.i.firt*  1. 
dtner/,(^tM  mnns  Attu  benefiat  1 5.  Deambrtt  16^5.  ^ (ed 

16  veritCer4mm€^'\  Tum  quia  contulit  nominarim 
alternatiux,qux  incompatibilis  cft  cum  fimuitanca  Capituli, 
Lottlier.  debenef,  hb.x.  4ir.4o.  nu,  1 ao.  ut  (ine,Kou  penes  Ca- 
ualdrr.3S9.;taiN.7.  c^iffO/rrv.  Arehtdutcennus  10.  Mm 
\ 647.  (.  nr^ar  tuuM.  ctrjtm  P.  D.  met  Peutmief . 

17  voluoiashxcptiuandi,aciprapoirernupriuatiuan6 
eg^itur  limites  fa&i,  hocefi  collationum  in  menfibus  re- 
feriatis, a quibus  inferri  non  potefi  ad  Ordinat  ios,  Q^uta_« 
in  Diis  An  Epifeopus  vigore  alcernatiux  pofTec  conferre, 
nccnc,  noncaoxebat  jus  Ca^’tuli,  quod  ptxteodit  dum- 
taxat racnfcsOrdinarictt,  fcdnipXjVtaducrtitRota  deeif, 

18  563.a«M^.apttdmoder.Peruf.M  M44ur.  f vnde  nec  mi- 
tum,  fiCapiiulumquamuis  collatio  fimuitanca  fit,  feiue- 
rir,  & pafius fuerit , EpiTcopumalccmatiuaviiinmenfibus 
referuatis,  fcicbacenimfimul  nullum  exinde Igencrari  fibi 
prxiudicium  in  Ordinarm,  & ficati  non  poterat  alternatiuc 
vfuminrefcruatisimpedire,  quiafua  non  interat,  Innoc. 
tn  C4f.  nutnditkm^  jnh  num.  5.  di  reftr.  Rota  coram  fan. 
mcui.Gregor.XV.dcri/.aai.  mrw.4.  tbique  Add.  naM.ti. 
ita  ticqucex  eodem  vfu  rcfulurr  ootefi  contra  ipfum  preferi- 
ptiopriuatiuainmcnfibusOrdinati^iuxtareceptiffimaixuj 

19  concinfionem,  f quod  non  valenti  agere,  non  currit  prx- 
feriptio,  vtnotant omnes  inLub,  vu.C,  de  nnnM.  excef. 
ap.  4«/4  ditterfitAtem  de  cenet  fi  prdben.  Uur.  drr.6  ap,  ni*m^ 

00  Rota tn  rcc. dicifi.qtyi. n.t 7.p4r.5. drr.i70.ma.p4r.6« t duodr 
que  tantum  prxicripeum quantum  pofleiTun;,  /.  l.  ^ hlumm 
*rityff,dittut. nSkq.prtitMt.cdp.  dkdttij^4p.cim  etm*  de prn- 
/criK  cip.  qutfdtmMjUitomm  de  eff,  dc/^.Uloa  L 3.^  1 ux  te, 
l^f>d{MqMit.pefifi.  Roradrd.i63.ff.s7.5’/r4f^.j.fuflicit 


itaqueCapitub,  qo6d  nullus  adfit  fiatus,  oe  poffcflio  priuad- 
na  conferendi  in  menfibus  Ordinarm. 

Prouifio pariter  Apofiolica  non  (ufiragatur  Sertio,  quia 
fub  eadem  data  finiUem  prouifiooem  obtinuit  etiam  Sbat  ra , 
t qui  licet  nondum  attace  habilis  adordines  facros,  &di-  01 
Aributiones lucrandas,  idoncusefi  feruitioChori,  ^one- 
ribusCapcllanix,  celebrando  Mifias  peraltos  Sacerdotes, 
vtcenfctttrpermifTum,  nifi  in  fundatione  adfinc  verba  per- 
fonaliffima,  Lap.  4Ag.35.  ffaM.3.  &nlUi.l\7./nb  iwm.  a* 
Xferfiie.neeebftM^  Felio.  tncM.cnmewuiet  xi,  aren  finan^ 
ver.& hoc prectdtt  de cenfitt.  Card.  in  C4/.  fin.  n.i6,  de  eler, 
n0nrtfidin,Loahcx.dirtben*fi.Ub,i»q.x7.n.ii.  & dcclaro- 
uit  Sacra  Congregatio  Concilii  Trideotini  in  pluribus  caufis, 
quas  refert  Garx.WrWffr/./.7.c.i.ir.49.83.87.  c^93.  &fc- 
quutaefi  Rotuilrr.isp.  apudMant.drc.Sb.*.;.  irr.709.9.2. 
p4r.x.recent,& ut keiHH. benefiiti9>  Decemb»i6i9.  cerdm 
me , vbi  eUezetnr  cencerd, 

Deceteroautem  f ipfiSbarrxdeberurgratificatio,  tum  aa 
quiaefi  in  pofienionc  Opellanix,  tum  t^uia  aliud  benefi- 
cium Ecclefiafiicum  non  habet,  habet  vero  plura Sertius  fic 
difponcnte  rcg.  1 7.  Canccllarix  de  concur ren.io  data  qux  in- 
ter duos  prouifos  eiufdem  darx  prxtcrt  poindemcm  non  pof- 
fidcmt,  &non  beneficiatum  bcneficiato,  vt  notat  etiam 
Mandof.  fittpereedtm  rti.  tunc  16.  4.21.  per  ^.i6.  fi*b 
ff«m.3.i4^i».Io.aCoccbier.ffkjn.  aS.  ^40.  t quicquid  di-  0} 
cendumefietnifihxduxqualiiaicscoDcurrcreot,  io  quibus 
terminis  data  fcilicet  paritate  omnimoda  qualitatum  prouifi 
ab  EpifeopOy  & iCapUulo  illum  prxferri  eo  quod  cum  Epi- 
feopus  fic  caput  Capituli,  6c  indignitaceconfiitutus,  eius 
vox  pinguior  reputatur  voluit , Fedcr.  de  Sen.  cenfiLxi  a.  tn 
fintverflinle  detnde  • 

Et  iiatieciium  vtraque  parte  informante  * 

R.  P.  D.  B I C H I O. 

Portuen  Afli^us. 

Fiaerit  i.  /«fu  1650« 
ARGVMENTVM, 

SucccHor  in  beneficio  an  > & quando  tcneanir  ftarc 
locationi  ab  antcccflbrefa^»  & quando  huiul- 
modi  locatio  dici  poHit  ratificata  cx  ipcrccptionc 
afifiduum  decurforum , latiffime  diicuticur : Et 
quid  fi  Antccciror  pofi  celebratam  locationem, 
apocam  moditicatiuam , ac  refolutiuam  prohibi- 
tionis in  Infirumemo  exprcfsc  > fauorc  conduco- 
lis  conficeret  f aflerendod.  apocam  fuifiefadhim 
corrcfpcdiai  ad  primordialem  traharum  , an 
fuccefibr  pofiit  folummodo  infirumentum  ap- 
probare > & apocam  reprobare  > cruditifilmc 
tradatur. 

SFMMAR/FM, 

I PititmmeentriPlnippeljttm  fernetri debet  ^ 

X Peldttm  in  pretndtCiHm  ECCUpiy  & fincceffemmt  qni^ 
btij  ex  /nfimmente  fuerit  utt  qnefiitwm  , nen  pete  fi 
dande  per  epecem  remitti . 

3 Leeettebenernm  Eccle/UfeUieebentecefferty  nenebU- 

Iit /nccejfarem , qiuMMU  txgitiir  de  lecittene  ed  medi- 
cnmtemfHt, 

4 EtmttiqneHdeRtQereentrexi* nemine £ectefi*t& id 

Ecciefii  vt  ititet  em  i & quentle  dicetur  centrexifie 
nemine  Ecctefiie  num,y 

6 JttmlimitequefideeMnntefiiemeept^^e  cidiNr44krMi- 

penfii  tem  feSle. 

7 Suecefifior  m beneficio  non  tenetur  fiert  lecetieni  benerum 

i predicefiere  finite  fi  ente  fietianmdtclerexit  nellt 
centmuiretecitienem , 

8 LecetMkenemmEccUfiefeBeebAmecefitnreiVtoblie 

letfiuccefjonmque  rv4iM>‘4ritr. 

9 Eptficepietfieriiem  feQeiniHetientbenonmEecUfie, 

nen  creditur  tn  praedtciune^nccefiitirit  * 

19  Lecetiobenerum  Ecciefie^vt hcetnrfeHeinHUnxvti- 
Utitem%  nenfiufirefetureblitntiobenenmEcclefiiey 
(pfiuccefterumfiDe  iRethre, 

1 1 19  Ceceewtte  bearim  Ecclefidy  quende  prinetevt*- 
Ittet  RiHorif,  nen  Ecclefie  centempiete  de- 
cetury^ 

11  Cen- 
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la  CtntrAButfriHtifAliuicJfe dicitur, quidquid froucmt  tx 
[remiff(0ne  tunc  tem ferit ftUts , & fine  quu  centruihu 
mntffetctltbratus mtelbie , vtmm.iq. 

13  jimfltA  etiam  in  fr^tudicium  ttrty , 

1 5 Succe ffbrem  in  beneficio  ficuti  non  afficit  lecatio  bonorum 

fitUaab  Antecejfere , ita  nec  fracedent  fromijfiode 
Ula  conficiendo. 

16  Ratificattomhilefcratur,  nififrobetur  /cientia  in  rati- 

ficante. 

IT  ad  Ratificationem  inducendam  requiritur  notitia /fecifi- 
ca illius,  ex quogijini  fotefi  fraiudicium. 

1 8 Locatio  bonorum  Ecclefta fati  a ab  Efi/cofepradeceffore, 
vt cen/eaturratificataper /uccejjerem,  recipiendoaf- 
fiEius,  quid  requiratur . 

J9  Ratificatto  locationis  bonorum  Ecclejia  taciti  refultans 
ex  patientia,  & receptione  affiauum,  non  extendi- 
tur vitra  Injlrumentum , euiut  vigore  affiQut  recepti 
fuerunt , 

20  Scientia /nfirumenti  inducit  notitiam  centraElut  intel- 
lige,  vtnum.ii. 

22  Intimatio  apoca  faSa  domi  dimiffa  copia,  an  inducat  no- 
t it iam  tenoris  illius. 

2}  Scientia  pra/umpta  non  aufert  facultatem  contradicen- 
di d die  vera  notitia. 

24  Scientiavera,  indubitata,  ac  ineuitabilit  requiritur, 
net  fufficit  pra/umpta , vt  quis  non  contradicendo  fibi 
praiudteet. 

35  Amplia,  quando  agitur  de  magno  praiudicie. 

36  Locationi  inejfe  dicitur  conuentio  inita  in  aSu  locatio- 

nis, c^illtut  pars  iudieatur. 

37  ContraElusnonpotefiinpartem/cindendi,  /ed  vtlinto- 

tum  reprobari,  vel  approbari  debet  cum  omnibus  paSis 
inter  contrahentes  conuentis . 

28  Contro3us  non  diuiditur . 

29  Eccltfia  licet  competat priuilegiumeligendianvelit fla- 

re contraHui  nec  ne , non  tamen  potefl  illum/cindtre , 
& in  parte  approbare , & in  alia  reprobare . 

30  dConuentione  inter  contrahentes  inita,  een/etur  rtee/- 

/um,  /i poflea  fuit  Jnflriimentum  celebratum  cum  pa- 
Elo  contrario. 

31  Contrariam  ad inuicem /e  tollunt. 

32  Apocamodificatiua,  acrefolutiua  prohibitionis  in  In- 

/humtnto  exprejja  nihil  operatur,  ni/i  flat  Im  confe- 
Sa  fuerit . 

3 3 Incontinenti  dicitur  faUum , quod  intra  terminum  decem 
dierum , aut  infra  fuit  exeeutum,  & quid  fi  pofl  quin- 
decim dies,  num.{q. 

35  Differre efl  flgnum  contrapia voluntatis. 

36  Ius  t ertio  quafltum  ex  Infirumento , non  potefl  deinde  tol- 

li d contrahentibus  per  apoeam  modificat iuam  iUius , 
licet  afferetur  faUa\corre/peniue  ad  primordialem 
traSlatum. 

37  Amplia  etiam/i  apoca  poffit  e/se  corre/peEUua  , quoad 

contrahentes  ip/os  principales. 

38  Simulate,  quando  aliquid  fuit  odieElum,  nulla  pro  eo 

competit  oElio. 

39  Simulatio  allegarinonvaleatab/quelabeperiuri),quan- 

do  ininflrumentopartis  iurauerint  omnia  in  eo  conten- 
ta fui/se  vera , 

40  Affitkus  integros  Reneficii  in  In/lrumento  locationis  ex- 

pre/sos  debet  fuccejsor  percipere. 

Et  quid/i  in  ea  quantitate  flipulatum  fuit  intuitu  facul- 
tatis concedenda,  & poflea  per  apoeam  concofta  , 
quim/ucet/sar  ftruare  non  debet. 

41  ConduElor  bonorum  Eecle/ia  an  poffit  agere  contra  pri- 

mum locatorem,  fi  /ucet/sor einoH  ftruauerit , quod 
in  locatione  promi/sum  fuerat . 

DECISIO  LXXV. 

CAfale  Porcucnfc  cuius  fcKcm  cx  duodecim  partibus  ad 
EminentifllEpilcopum  Pottusi&alixqumquead 
Caaonicos  S.  Petri  in  Vaticano  fp^ant , EminemiCT.  O. 
Cardinalis  Lantes  tunc  Epifeopus,  & Canonici  dc  anno 
1641.  locarunt  ad  nouennium  Dominico  Sbaccaro  ex  locijs 
pro  annuo  affiflu  fcur.46ao.  & in  Inftt  umento  publico  defu- 
per  rogato fub dic  3.Fcbruarij  difti  anni,  appofuerunt  ex- 
picllam  prohibitionem  Affi^uarijsj  ne  vicimo  anno  affidlus 
terris Cafalts  vn  polfint  ad  alium  vrum,quam  herbarum,alio- 
qnin  qntdquid  icrcrem, aut  plantarent  cedat  vtilitati,&  lucro 
lucrorum  abique  aliquo  denlco  culturx,fcminis,  vel  cuiuluis 


alterius  expenlz,  quam  AffiAuatijfeddtuit.  Q^m  tamen 
prolubitionem  per  aliam  apocampriuaram  poft  quindecim 
dies  exaratam,  moderati  fuerunt  quoad  ratam  rubrorum..» 

140.  terreni  drmo  in  reliquis  remanente  diAo  Inftrumento . 

Ideo  currenti  hoc  anno  i65aqui  efl  nonus  & viumus  affi» 

£Ius , & quo  AfHduarii  praniia  intimatione  iuxra  formam  d. 
apoca;  terras  coli,  & feri  fecerunt , an  eis  id  licucrit.mota  fuic 
iudicialis  quaeftio  ab  EmfaicntifT.  D.  Card.  Roma , qui  annis 
prxteritis  Eccicflam  Portuenfem  optauit  afccndcnte  D. 
Card.  Lanies  ad  Hofiienfera , & Sac.  Coll»ij  Dccanaium  ; 
t vrget  enim  exprefla  prohibitio;  8c  pauum  in  publico  i 
Inflr^cnto  locationis,  vtfupra  appofimm,  quod  feruari 
debet , /.  fi  quis  fundum , ff.  locat,  l.  legem , vbi  Bald.  in 
prine.  C.  eod.  Parii,  con/.qq.  n.  1 8.  /<^.3.  Barz.  dee.^p.  w.9. 

Nonobflatf  eiufdem  prohibitionis  relaxatio  poli  15.  dies  » 
in  apoeam  dedudia , quia  fieri  non  potuit  in  prxiudicium_» 
Ecclelix,  & fucceflbrum,  quibus  cx  Infirumento  ius  fue- 
rat quadiium,  Gumm.  dee.iyS.  num.6.  Cxf.  Mancn.  drr</. 

31.  num.q.&  28.Fontancl.  deci/.^qo.  num.q.  itaut  fuccclTor  il- 
li flare  non  teneatur , fiuc  attendamus  potcflatem  prxdecef- 
foris,  qui  locauit,fiue  locationis  ratihcaiioncm  a fucccirorc  , 
vt  infra  fadiam;  prxdecefTor  f namque  ctim  vfuftudiua-  3 
rio  comparetur , & ius  in  frudibus  habuerit,  donec  dum- 
taxat hanc  Ecclefiam  pofliderct  obligare  fuccefTorem  ad 
contentata  in  apoca  non  potuit,  quamuis  agatur  de  locatio- 
ne ad  modicum  Ktnpusgloff.  in  ci^.vlt.verb.fiatutum  termi- 
num,nePral.vic.(aas  communiter  recepta  ab  lnnoc.Io.Andr. 

Sc aliis , quos refien , & fcquitur  Grat. dt/cept.606. num.t. & 
/eqq.DinoUde potefl. Epi/e.alleg.9q.  num.i.  Rot.  decifion. 

:iio. n.^. inter.  impreff.apadStotii.dcSaia.  interdiS.  &dtc. 
399.».!.  Card.  Mellini. 

Limitationes  autem  huiusconctuGonis,  quarum  f alte-  4 
ra  efl , quando  Przlatus  contraxit  nomine  Ecdefiz,  8c  ad 
clefue  vtilitatem,  ex  allegatis  a Mant.  de  tacit.  & ambig.  Itb.S. 
tit,  13.  ff.i  3.  & ab  Add.  ad  Burai.  dec.qia.  tt.l  7.  t prout  con-  5 
traxifTe  videtur  D.  Card.  Lantes , quia  locauit  adicdio  nomi- 
ne Epifeopatus,  afleruit  locationem  tendere  in  vtilitatem 
Ecclelix,  Bipulatus  fuit  pro  fe,  Sc  fucccIToribus,  Si  bona 
Ecdefiz  pro  obferuantia  contradus  obligauit . f Altera  6 
quando  annus  efl  iam  ceptus,  fadamie  culturz  impenfa.^ 
iuxadlegat.a^athof.  d.alleg.  94.  tr.3.  Grat.  d.  di/cep.6o6.  n.9, 

Nonapplicanturcafuinoflro.  t Non  fecunda,  quia  non  7 
verfamur manno,  quo  locator lianc Ecclefiam  dimifit,  Sc 
fuccelTor  ante  fationem  flatuit,  ac  fduit,  dcclarauit  nolle 
flare  apocx , vt  in  terminis refpondit  Rota  dAeei/.iio.  nu.y. 
in fin.  arad  Pacific,  de  /alu.  interd.  Non  prima , f qui»  »d  8 
huncenedumcopulatiuc  requiritur,  qut^contradus  cele- 
breturnomincEcdsfix,  & .id  Eccleax  vtilitatem , Socdn. 
con/.  ii-/ub  num.  3 . circa  fin. ver/,  vnde  ifla  duohb.-^.  Redoan. 
dereb.  Ecclt/.non  alien.q.^7./ubnum.^i.inframed.  verfieul. 
/ubdens.  Mantic.  de  tacit.  d.  lib.y  Ut,  1 3.  »Mif.  1 6.  Card.  Mil- 
lin.  d.deei/.^99.num.i.&i. 

At  hic  circumferipta  affertione  locatoris,  cui  f dchoc  9 
non  creditur  in  prziudicium  fuccelToris , OIdrad.  ci>fl/i36i. 
per  tot.  Mantic.  inpunEl.  d.  tit.ii,  num.9.  Ror.  deci/.-ji6.  n.  i. 
deci/.q^a.  nu.  i.part.i.  dtuer/.deci/il  8.  nu.ia.  cSr /eqq.  par.^. 
rtcent.deci/iiq.  n.j.  & 8.  coram  bon.mem.  Card.  Caualer. 
nullibi  conflat,  f quod  contradum  fuerit  in  vtilitatem  Ec-  le 
clefix , nihi  in  id  fuflraganie  obligatione  bonorum  Ecclelix, 
(licceOoirum , Grat. d. di/e^t. 606. mm.vx, Rot, d. dec.ai*. 
/aAff.l.immb  f ex  quo  amdus annui  cedere  debebant  ad  11 
commodum  locatoris , priuata  illius  viiliras  non  EccIcGx 
contemplata  conuincitur , Redoan.  de  rtb.  Eccle/.  non  alie- 
nan.  d.  5.57. /ub  num.BS.  ibi,vt  ipfe  perciperet  redditus  Man- 
ticA.tit.i‘}.n.io.&2j.  Kot.d.deei/.iio./ubnum.i.ibi,  vt 
/cilicetfru[his/uotfateret,&inPampilo.alienationit  1 j.  Ja- 
nuarii 1649.$.  I. in  fin.eoram  wr,facit  Butr.  in  c.expo/uifli  nu.z. 
depraben.Sc  ibide  Abb.n.4.in fin.  ver /efl  confidera,  Imol.n.  i . 

Atque hinenon  obflat,t  quod  relaxatio  prohibiuonis  tan-  1 3 
quamprooeniensexpromiflionebida  tempore  ipfius  con- 
tradus,  Sc  Gne  qua  Affiduarynon  conduxiffent  ,cenferi  de- 
beat pars  ipGus  contradus  principalis  iuxra  theoricam,quain 
tradunt  Dod.  tn  l.  qui  fie,  ff. /olut.  Si  in  terminis  apocx , feu 
padi  in  alio  Infirumento  appoGti,  lal.con/.ltl.n.io.  lib^- 
B«c.fff»/.4j.ff.3i.Buratt.<fff.775.».t8.(^  19.  vbithocara-  13 
pliat  etiam  in  prziudicium  tcrri):f  nam  prztcr  quod  omnes  14 
allegati  loquuntur  de  apoca , feu  Infirumento  celebrato  co- 
ram cifdem  tcflIbu$,acNotario,&  incontinemi,tf2tiscfi  re-  ij 
fpondere , quod  ficuri  ruccefTorem  non  afficit  ipfa  apoca , ita 
nec  prxccdcns  promilfio  quatenus  probaretur  dc  illam  con- 
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f cieodo»  itd  l.  in  fia»  Ctifund,  dttnl,  i.  nlunntfnit 

ff.  vtry.  fqmf, L y&v.  C»Lrtb.  EctUf. tun dlienna. Dcc. nn/, 

1$  rattccr  tnonreletucnuificaiioruccrnbtis  elicita  cx  pcr< 
cepdoQC  affiffcuum  dccurforum»  quia  nifiezaduerfopobC' 
tur , quod  ante  i ecepetonem  fucceflbr  fciu it  cem tenta  in  apo- 
ca  »rectptcndo  atB^ktiivifore  Inftmmenti  iocaiionisdebitos 
cenretur  quidem  ipCum  InArumenium»  ibiquecontenuraii- 
Acafle«fed  non  conuemiooem  illi  concraciami  fe  ignoratam, 
tc  in  apoca  longd  poA  xdita  poGtam,/.3.$>A^«^^^*'’‘^^^^‘ 
tmfjbrjx,  »«.54.  vtrf,  quad  dtUn , CepliaL  1 5 ).  A.98.  Ne^^uf.  9. 

17  300.  m.41 . Buratt.  dfc.i^6ji».H.  t nufquam enim  ractftcaiio 
iraiiitur  ad  ignorata,  quinad  eam  inducendam  requiricut 
nocitiarpedAca  padi,cxquo  gi^i  potcA  prxiudicium,  Patif. 
c»«/47.ii.97./i^.i.Betuz.c««r^rMi/.46.jr.aa.Negurj.f.3ao. 

18  v.j7.CauaSer.d<rr.6ia.w.37>C^  18.  dcin terminis  locationis 
) 9 fa^  ab  Epifeopo  prxdeceflbrc , Seraph.drr.  136.  n,  a.f  Quo- 

mitvusrerultaosezpatieniia,  & receptione  amdhium,  quz 
ciim  At  tacita  non  extenditur  vItralnArumentum , cuius  vi* 
gore  aAidus  recepti  fuerunt , vc  in  pun&o  locationis  huius 
Cafalis,  alias  fama  prxdcceflbre  Epifeopo  Portuenfe , Put. 
d4c,\yi,».^jic.  1 75.  n,  dtc.  1 78.  rr.3  1 . tn  c§rriQ, 

ao  Scientia  t ver6  0.  CardinalisfucceAbris  nullo  modo  pro> 

batiir,  non  quidem  ex  ouo  ille  fciuerit  InArumenium  loca- 
a 1 lionis  dd  ttxt.  tn  /.  n§n  t/tftrtmUii , ff.  trxnfd£i,  f huius 

legis  przAimptio  militat , quoad  contenta  in  eodem  loAru- 
mcnto,fecus  A in  feparato,vc  in  fortioribus  terminis  Roc.der. 
aa  134.  ff.9.(^/e^.p4r^/Mi.x.rere«.ti’oncttamexintima- 
tione  illi  ab  AA^uari)s  (xOti  non  prxtcriio , antequam  fere- 
re  inciperet enunciando  diem  apocz  in  qua  conccAa  fuit  fa- 
cultas ferendi  io  vUimo  anno,  quia  in  iniiinaiione  nonfoic 
infertus  tenor  apocz,cuius  Aaiim,ac  notitiam  habuit  fuccef- 
for  contradixit,vt  potuit,cum  exeeniio  mtinuiionis  vii  fidla 
domi  dimifTa  copia  induxerit  folum  przfui^tam  illius  noci- 
cam , Fraoc. tn Cdf.bonMtm.n,^.di MfftU. Tiraq.  dt retrdG* 
a)  /iiw<.$.9.//e^a.ff.4a.t  auznonatiferifacultarem contra- 
dicendi a dic  vcrznotitiz  Rotu^c.a.  n.  uduUL&ctntum,  in 
ndi*.  dtc.\d.  dt  dfftii,  tn  dattq,  & tn  Btnan,  dtttntdttrnm  1 z. 
Mdif  i%9yc9rdmOrdM$tmfrtjf.zp\xA Mardief.  dtctmmtjf. 
a4  fdr.x.f»l.6z,n.i,-\  ncc antea incimati  acqutefeienuam,  nlA 
contradixerint, conoincir, quia  non  przfumpta  fu9ictrd'ed  re- 
quiritur vera,indabicaia,3c  ineuicalMiis  fcientia,vt  quisnoiut 
contradicendo  Abi  prziudicet,  Ror.  coram  Put.  der.  41.  Itb.  t . 
coram  recol.mcm.  Coccino  ^c.283.  »4.  ptttr  rte.  d.  dic.9ju 
35  ff.z.per.t.  t przfcrrim  cum  agatur  de  magno  prxiudicio  D. 
Cardinalis,  Kot.dtci/.9^.nMm.%,dtc^.itt.niim.7,fdr.i.rec. 
&tH  BtntHtntdHd  Dtmiu  1 3.  Nttttmkrts  1548.«»  fin,  c»rdm 
E.  P.  D.  mt9  Otth9lt9no . 

Non  obAat,quod  ipfa  approbatio,^  ratlAcatio  Inflrumen- 
li  fecum  trahat  inneceflariam  confequentiam  approbatio* 

26  nem  pa^i,  & faculiarisforcndiin  virimo  anno,  t quipp^que 
cum  ut  coDCcAa  in  vim  decreti  ante  InArumentum  emanati 
a DD.  Canonicis  locatoribus,  Sc  foecialis  cooueniionis  initx 
in  a^u  locationis  dicitur  ineffe  ipA  iocattoni,Gabr.c«ir/.58.  n. 

27  i4./f^.i.  &iIliuspars,tqnamrucceAbrfcindcrenonpotcA, 

fed  vel  in  torum  reprobare , vel  approbare  cum  omnibus  pa- 
&is  inter  comrabentes  conuentis,  vt  in  fpccic  dc  EccicAa  di- 
xit nald.uvc4p.n/bi/eA  44-/*^  per/.  d*mm9d9  vim/, 

38  f & idem  contradas  non  diuidaior  de  cled.  quem  cum  alijs 
refert,  dc  fcquitut  Tiraq. drrerr4^.  ettueM/.  ad  fin.ttt.  f»k 
n.^.verf.qu9d fi EeeUfin,  Rdtdin  Pidtenttnd  Deeimdntm  a. 
jifrthi  1 586.  cnrdm  Bnidl9 , coram  fan.mcm.Greg.XV. 

39  der.467.tt.if.  vbi  Addeo.tt,i6.aduertirt  competere  quidem 
EccIrAxpriuilcgium  eligendi,  an  velit  nare  coturai^ui,  nec 
ne,  nullatenus  autem  iilum  feindendi,  vt  in  pane  approbet, 
dc  in  alia  repeobet. 

Hoc  enim  obicem  pnrter,  quod  non  percntit  ratiAcatio* 
nem  apoc^de  pr^eriio  ex  defe^u  illiusfcu  oiif,vt  fiipra  dice* 

30  b^iinpombiie,  corruit  f quia  i lupracicacodecrcto  Cano- 
nicorum, dc  conuencione  inter  concrahenres  inita,  quatenus 
probaretur cenfereturreceAum,  ex  quopoAea  fuit  InAru- 
mentum cciebraium  cum  pado  contrario,  Ahb.rrtt/.70.tt.  1 z. 
Ncguf.4Jf4^.47.N.  30.(^4ttttyf.4oS.  nA.  Czf.  Mancn.drr.31. 

31  n.\.verf.fifrdeefik , contraria  namque  ad  inuicemf  fetol* 

lunt,Dcllamer4’«y.9.  tt.6.Grat.di/rr^/.30i.tt.^5.Quoroa^ 
quia  apoca  modincatitia,  acrclolutiua  prohibitionis  in  In* 
ArumcncocxprcAz,  non  fuit  confoda  Aatim,vr  opus  erat,  vt 
exttxt.inl.fi  ddrtfiUenddm,  C.prdd.  minor,  tradit  Alex. 
r«tt/.lo.  0.5.  c^/r4./d^.i.  Bclion.  dtiuj , qitd  tn  c9nt.fiMnt,cdf. 
i9>/*^niim.i.vtrf,/ed dtkeat , Acias  dcMcfat^ttr.  refeUt, 


fi6.3.e4/.a>*.«»OT.i. neque  f intratquatuor,autquinque,  31 
vd  etiam  decem  dies,  in  Aa  quos  aliquid  incominemi  fadum 
dici , tradit  Bcrengar.  ttt  /. fMd ceemenid ff.  cenintben.  emft.  3 3 
r^p.i.tt.aj.  Bellon.d.rr4f/./i6.(.Cr</.50.tt.^  Alias  de  Mcfa 
Vdr.refeidib.\.Cd^.\\./tibmj^'X  (edpoA  quindecim  dies,  in  34 
quibus  ceiminisGabr  .aut  aiiquiscxaducriballegacusnon  lo- 
quitur, I dcfancniApancsprohibiiionemvigercvoluiAent  3$ 
unio  tempore  contrariam  apocamcKMi  diAutilTcnt,  vt  pet 
Mancn.rrtt/.i  z8.tt.a. t parumquefefcrt,quod  apocam  afTe-  36 
ruerint  facere  correfjp^iui  ad  primordialem  tradarum..^ , 
quiaex  intcruallonon  potuerunt  id  aflTerere  in  damnum  fuc- 
ccAoriim,  quibus  mediante rpeciaUAipulacioDe  profucccAb- 
ribus  fuerat  cx  In  Arumenro  lus  quzAtum,Marcfc.  vdr.  rt/ei. 
iikixdf.y  ir.to.c!!H/r4.cumalijsrupraaJlegati$,t  nccrepu-  37 
gnai , quod  apoca  poflic  c Ac  corrcfpcdiua , quoad  contra- 
urntcstpfosprincipales,  non  autem  quoad  tertium,  boccA 
fucceflbrcsdcquorum  etiam  micrcAc  agitur , & pro  quibus 
ilia  Aipulaia  non  legitur , vt  bcn<^  aduertic  Czf.  Maoen.  dee. 

3 1 . tt*.  1 5.  poA  laf.  tnU  Ud.  n.y.  ff.fi  cert.  fet.  Dec.  cmt/.  93* 
tt.^Cremcn.y2nxii/.io8.5catiosibi  allegatos. 

Tandem  non  obAar,t  quod  pi  dsibitio  fucric  Amular^  adic-  38 
da,ide6que  ex  ea  agi  non  valear,vt  taed  exornat  laf.  «ji  /.  eitm 
edimm.S.C.  trdnfdii.  Becc.rrn/. 53.  lutm.zj.  & /eq<{.  Ror. 
dtc.9.nnm.\.fdr.yrteent.-\  Qmacumin  InArumemo  Io-  39 
cationis  panes  iuraocrint  omnia  ibi  contenta  cAe  vera , alle- 
gari non  valet  Amulauoabfquc  labe  periuri) , faltem  donec 
inootefcat  Abb.ittr4p.rMMr4«ni^ir  nnm.xy  ver/,  deetmtu 
ed/ntdttnr.mr.  Biiu.tbidemmtm.6.memlir.6.  Imol.  tn  eny 
dknefirdm  tn  fin.  dttmPt.&vendtt.  Alcz.ra>v/*36.  num.y^ 
ra«/.l  3z.ttKtti.3,/i^.z.  Rolan.r«tt/47.tt.3i./f4.4.Grammat. 
dttt/\  j . ffttjf».  I . Serapli.  dt  frinil.  tMrdm.frtiitl.$9‘  n.it.  ver/ , 
/idttrte  ,<ir  nnm.w,  przter  quod  decA  etiam  caufa  fimulan* 
di,  vt  late  dedudum  fuit  per  mformanies  pcoEminemiAimo 
Epifeopo,  & agnoiiifse  videnrur  ipA  AAtdwari),dum  non  ex 
boc capite  fcriKrunt , fed  in  vira  apocx  eam  wxeftateiii  tri- 
buentis, quz  tamen  , vc  comprobatum  fuit,  fucccAori 
Don  nocet. 

Aequitas  autem  t exaducrfomagniAcata,  ne  fucccAoc  4^ 
locupletetur  cum  aliena  iadura,  dum  cecepit  integros  af- 
Adus,  quo$AA>duariiqucudracamfcut.400.  promiTeriinr 
intuitu  didzCicultaus  per  apocam  couccdendz,  Bc  poAca 
conccAz,  facildeuacuatur,  tum  quia  in  articulis  exaduer* 
fo  produdis,  & Ane  veri  prxiudicio  babicis  pro  confeAacisnd 
dicicuraudusaffidus  in  fcutis  4oa  contemplatione  didz 
apocz,  fed  idc6  libentim  hanc  Aimmam  AAiduarios  prorai- 
AAc,  ibi,  tdMt9fik,chtdetnSqn«rtdfiiitit4r^ere/cdH9/eU’> 
dt  400.  Cdnne  dt  fm  cbt  nen  fi  tread  dd  dltri , quod  augumen* 
tum  de  carcero  ipfe  Cafalis  valor  expofeebar,  cum  annis  pro- 
ximi antecedentibus  locatum  fui  Acc  pro  afAdu  tooj|^  maio- 
ri, vt  in  bodtemo  Summario  rcA>oaAonis  pro  D.  Cardinati 
Iit.  A. Tum  etiam  quia  Abi  imputare  debent  conJudoics  , 
eum  przuidere  debuerint  cafum  mortis,  vel  dimi  Aionisa  lo- 
catore fadx,Parif.  dt  rtfiinMk.  1 . q^dfl.i  6.  «tt.47.  & 48.  Mo- 
\in.dtfrtm9ien.  bii.i.edf.xi.n9m.8.&9.  Gratian.  dt/cept. 

nitm,  I.  vht  dJUg.  cencerd.  Barbof.  de  petefitt.  Bfffctf. 
4i(bg4/.94./K^tt.ii.Eiinomnem  t euentum potent»  qua-  4* 
tenus  opus  At,  de  boc  bdieri  ratio , dirigendo  fii^an  adiones 
contra  primum  l•catorcro,rz  per  Barbol.  d.  diUiAt.9^ 

mtm.y.&ix,  ^ . 

Ex  quibus  non  licuiAe  AfEduari  |s  fercre  decilum  fuit  cau- 
fa bis  propoAu,  vtraque  parte  informante. 

R.  P.  D.  B 1 C H I O. 

Pifana  Scpulcurz. 
reneri/  i.  /niti  1650. 
ARGVMENTVM'. 

Ancntata  in  Spretum  inhibinoois  commina  funt 
omnin6rcuocan<la,nccattcnditurxquitasctiam- 
(1  ageretur  de  exhumationc  cadaueris  • Quod  for- 
tius procedit  Ii  conftet  dc  bono  iurc  petentis  re- 
uocatiooem . 

srMMARirM. 

X Attentdtd /»nt  emmeiefid  pefi  inhtiitienem  pr^/entdti* 
Qmd  fr^edit  ttum  fi  frd/entdtto  fdHd  /neta  ff- 
r«r4;«ri  in  Cnrtd%  & dtttntdtd  fuerint  cmmtffd 
$nfnrttkn/ . 
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D»mm9d»  tMUtum  tempus  mttree^t , ^u§  preetirdter 
prine  tpditm  etrtierdre  p^taerity  n.9» 

3 jittentdtdmpnmtseSrdnteomnid /untPnrpdndd, 
Etidm/s  didtur  de  exhdtndttette  edaeneris , qudstde 

/unt  in  /pretum  tstbiiitietus  eosmm^dy  aijb».  5. 

A«* 

^^d  fertius  freeedis  fi  eenfidt  de  bene  iere  petentis 
exhnmdtienem  cddduertSt&  tfie  fit  inedf/d  Ugnedrt’- 
pefitum^  mtm.p.  C M. 

4 Atttntdtddnfintpurgandd^qMdSsdediiturdtexhnmd- 

tteneedddeertsdtjhngne,  x/t  mm.^. 

Antntdtd  ftmper  funt  rnecdsidd  nee  dstenditur  equi- 
tes , qMnd»  in /prttum  inhtkitteens Jnnt  cemmifd , & 
ntm,  feqq. 

10  Antntdtd  ddkeCy  vt  reueeeri  non  vAeent  vigere  equi- 
tdtis  tfi  neeefidUd  prebetu  boni  inru  tnconisnentt . 

I % Attensdtd , qeendo  nen  efjent  ex  dqmtdte  UMCdndd  re- 
/peiin  exhnmattenis  eddeneru. 

E fient  tdmm  renecdndd , qnedd  expen/ds , diid  funeri 
cen/eeutiud . 

13  Anemdtenmprertuecdtient fuffieittrdnfpertdtie fold 
illorum  dDcrem , que  dtientdtd  cenciudunt» 

DECISIO  LXXVI. 

VBi  fcpetiri  debti  cadauer  Leli)Talenioni)  Auduons  Sc> 
reninimiD.meiMa^ni  Ducis  Etrusix  tn  Ciuicatc_«a 
Liburni  orca  controDcrfia  mrer  Erxpofiram  EcchciixParo- 
cbialisSS.  Maris,  & Iulis, ac  Fratres  Sandi  Francilddc^ 
Obkruantia nuncupatos,  fuitillud  ligneacapfacUu.oni-^ 
depoAtarum  per  modum  prouilionisproes^clcfiam  Sandi 
Homobont , & lata  deinde  ab  A.  C defuper  rcnicntia  ad  fa> 
morem  Fratrum  , translatum  ab  ipfis  folcmni  pompa  ad 
eorum  EcdcHam,  vi  condat  ex  publico  InArumento  dato 
in  Summario  Prxpofiii  num.  3.  £c  attedationibus  plu- 
rium perfonarum  tuuc  prxCentiom  Summario  ibidem 
inim.4. 

Qjuro  translationem  in  gradu  appellationis  a dida  fen- 
lemia ad meintericdLeattentaiamcuc hodie  Rota  cenAiit, 
quiaprxcclTcratncduinappclJatio,  fcdeiiam  inhihiuo Ro- 
talis per  quatunr,  & ampliiis  menfes  ante  prxfenrata  iiL> 
2 CuriaProcaratoriFracrum,t  qux attentatum redditquic- 
quid  pollca  exaduerfo  innouatum  Aiic  edp.non  /elum  dedp^ 
p<//4/.o>6.Capiuaq.<ifri/.p3.p4rr.a.Ror.  deet/.p^,  num.%, 
& farr.t.  recent.  deetfipj^.  & 504.  snprtneip.  inter  tm- 
^e/.aptidmodcr.Pcnifin.dr««a;ir.  etiamfi  non  principali 
in  partibus,  fedfolum  eius  Procuratori  in  Curia  pixfenura 
fuerit,  quia  cum  iotercederic  tantum  temporit  quo  illc^ 
principatem  certiorare  poctieric  certioraflTe  pnefiimiiur  , 
a t &a)ior)iuniinpucarifibidebetprincipalis  fi  negligentem 
Procuratorem  conflituit*,  vt in  terminis  Cxf.  de  Gra^drci/. 
6.  tt.3.  dr  edu/,ptfiefi.& prepr.  Ror.  coram  ran.mem.Gregor. 
XV.  drr//.434.  mm,2.  coram  bon.  mcm.  Buratto  eUci/.  1 34. 
/ubnum.^.cotAtn  Card.  Ciailci.deci/.ni.fmb num.i.  &in 
alijs  allegatis  ab  Addcn.ad  Buracr.  deafi  1 77.  fuknum.p.  dm- 
pl$df,6,liclhio<iein.Vesaiin.eiemdnuten.ab/erndtien.q8-nu, 
ftqq. 

3 Tenentur  ideo  Fratres  idem  t arrentarum  purgare 
in  primis,  &anteomniaBuratt.d«r^.7^/>M».i.  koc.iff/er 
recent.  dteif.  a 1 5.  num,  i . p. i . & alias  (xpiflimi . Nec obflat , 
quod  agatur  dc  cxhumaiionc  cadaueris,  quo  cafit , quia  cor- 
pora moccuorum  non  fune  fictradanda,  fcu  tranfiniuanda 
4 t locus  non  cd  attentatorum  reuocationi,vr  notat  Gcmin. 
tnCdp.n9nfol*m.%,Aldveronum,\q,dedppiUdS.  $n  6.  Lan* 
ceilor.  dr4rrr«/4r.p4i’.a.r4p.4./u»/r.  1 3.  Rot.der.8.  tn 
finCtVi  Ut,pendent.  m dntiq,  dectf,i76.  nu.y  coram  fand.me. 
Gcceoi.XV.Granimar.drr.8a./a^ff«.3. 

Ivam  quotquot  in  id  allecati  mox  fuerunt , & polTunc  alle- 
gari loquuntur  de  ezhumatione  attentata  in  I^precumdumta- 
xat  litis  pcndenclx , de  admittunt  attentati  rcuocaiionem  dc- 
negari  non  de  rigore  iuris,  fcd  cx  xquitate,  qux  iaroen-« 
3 xquuas retorqueri  videtur,  quandofuii  attentatum  in^ 
Ipceium inhibitionis  Rotalis,  vt notat  Io,  Monae,  tn  dtd, 
Cdp,  non  folumn.8,  in Jin,  de  d^pelldt.  in  6.  vbi  ait  xquum  elTe 
rctradari,  qux  fiunt  pofi  inhibitionem,  ne  Impcritmi_> 
PtrlidcniisfiatcluToriam,  atque  hinc  Rota  licdi  (cquendo , 
xquiutem  reijecre  folcat  attentatorum  reuocationenuu, 
quando  id  eiusarbitrio  commifiiim  fuit  hanc  tamen  :^ui- 
ratem  non  fenut  fi  attentata  fint  notoria  in  fpretium  inhi- 
£ bitionicRot^Uis  f fic  penes  Burarc.  eUci/.  17.  num.t.  & a. 
penes  Gregor.  XV.  Wvri/.4$;,  »«10.3.  ^ n,  tnttr  recen- 


tier.deet/,2i'i,nnm.i.&7.  pdrt,i,  mnlttim^ue  dififcrrbrge- 
fia  in  fprciuro  litis pendentix,  t vel  inhibitionis,  dcappel-  7 
lationis,  tradit Dcc. in  cdp. eon/utua  il  2,  nem. 1 5 . de dppelUe, 
McnocU.  de recuptrdn.  remed.  vhtm.mm  6c  magis  in  tcr- 
roinisquodattcntaiactiamincafibus,  quibus  in  primis,  5e 
ante  omnia  via  attentati  rcuocanda  non  eflent , fcd  expe^- 
tocuemucaiira^rincipalis,  de  beneficio  iniufiitix  fitamen  8 
inhibitioprxcefiiflet  veniant  omnino  rcuocanda,  tradit  Vc- 
AT.iff/r4x./iL8.  Cdp,q.  n.p.  dntefin.  verf.  ddmoneo  temen . 

Eoque  magis  retorqueraur  xquiias , f quix  Parochus  9 
habet  intentionem  fimdatam  de  iurc,  cadauercom  fit  in.^ 
capfa  lignea  reconditum  cxrcfiitutioqe  prxindicium  non.^ 
patitur, de  craduerfo  nulla  incontinenti  affertur  probatio  bo- 
niiuris,  f quxvbt,  vt  hicappcllariocBimerpofitaincafa  10 
ilcgenon  prohibito,  requiriturve  appellatus  attentatii  fe 
commilTI  rcuocaiionem  retardare  valeat,  vt  bend  difiin- 
guendo  declarauii  Geminian.  inebUecdp.  non  /olkm/ub 
num. 1 0.  verfie.  tu /olue  de dpneSet.  tu  6.  dC  in  proximis ceimi- 
nis  S^nebez  de  mutrimen.  /i#.  1 o.  itfputdt,  1 2.  uem.  11.  & /eq, 
extext.tul.findLCed.quomm  bencrumy  de  alijs  ibi  allegat. 
Necenim  t fubprxtcxiuzquiratisdenegandacftperpetuo  it 
cadaueris  refiitutio,  vtnocatLanceUou.de 4r/rw4r.f4rf. 
2‘Cdp.q.lmitdt.ii.nu.p.  Rocaderi/.i./ir  fin.decduf.  pofiejf, 

(7  proprut,  tn  dnttq. 

Vcl  in  omnem  euentum  efto,  quod  locus  non  cflTet  re- 
uocarionianencatorum,  quoad  refiitutionemit^us  cada- 

uetislocuseficc  rcfpc^his  expenfarum,  t deaiiorumqux  la 

funeri  cadaueris  confccutiuafum,  veextext.iucdp.  Utse^ 
Tdtdereflts. /poltsa.iczAiutiptoxxmxtvexmxtui  Sanchez  de 
mdtrm.  dttl.Ub.  1 0.  difputds.x  2.fubnu.%i.verfic,  tunc  emm » 
drverfie.eflenim. 

Non  obflat  defe^uilurirdidf  Ionis  ob  non  tranfportario- 
ncmacforuroprimxinfianiix,  quia  f pro  rcuocation<L,>  13 
anencattfufiiacuanlporiafle,  deproduxifTc  adla  ex  quibus 
illud  probatur,  vt  refundit  Rota  d«ri/.3 1 r.  pdrt.q. 

tom.2,recentter.(ir  tu  Mdiorieen,  Benefici  27.  Nouemkns  . 
2641. <7 17.  AUsiibq2,cerdm  Reueundtfi.  D.  meo  Dutm- 
xjttto  Decdno. 

Etitadccirom  informante folum  Prxpt^coEccIcfix  Par* 
cochialis,  Aducrfarijstamen  fxpijflimcciutis. 

RP.  D.  ALBERGATO. 

Fauemina  fithiuBioius,  feu  liberationis  i molefiiis . 

Ventris  i.  /unii  X650* 
ARGVMENTVM. 

liberatio  4 Molettijspromina  verbis  exuberanti* 
busTcmper  debetur  vigente  cadcmcaufa  promiG- 
fionis » nec  rcRringicur  ad  aliquod  tempus . Man- 
datum procuis ) quando  non  cxpircc  mone 
mandantis. 

S V M M A R / V M, 

1 Vdliditdsprehdtnrex  reuelutUnepreeeffuj. 

2 pro  lAterdUone  d Molefhfs  reldXdtur  mdnddtum . 

3 DfCtfiones  in  Cdufd  fdBdde  fido  Rotd  fupponunsur , 

4 Liber dsiod  MoleAus  premifsd  femper  debetur  vigente 

eddem  esmfd  Uter dt tonis  promtfsd . 

5 Lsbtrdst»  d Molefiv  promtfsd  verbis  exuberdutthus  , 

qudsuUnon  fis  r^ringeneLd  dd  tempus  /peeifieASum^ 
fed  venidS  tndepntte  tnttUtgendd , &n.S.  & 7. 

6 DtQio^  camdequam,4«/d«i0p^trr. 

8 Obltgdtio  eontrd  fideiu/sores  firt/le  efi  interprttdndd . 

.Quod procedst  in  fimpUet  fidetefsere^  seoa  tutem  in  eo  qui 
feobligdutsvtt  pnncipdlis  in/olidum,  ».9. 

Fertius  procedente  obltgdstone  tdmerdUnum.io, 

2 1 Mdnddtum  procurdSeris  non  exptrds  pofi  prinum  im 
fidntidmt  ueiper  mortem  eonfittuenns , 

^udndoefimunitumeldu/uUrtUndns,ffi  coTdm  qutisnf- 
uis  udiCibus . 

Et  qudndo  procurdtor  efi  offeSui  Dominus  litis  ^ 
num.  1 3. 

la  Procurdtor  pofi  litem  eonttfldtdmefiicitnr  DominusU- 
tis^per  confequens  potefi  projequi  btemetusm  mor^ 
tuij  prtncifditbus . 

EtUmfiddfmt  filiiprincipdliumitfi'  fisttfupiUitn.iq. 

D E- 
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D E C I $ 1 U LXXVII. 

DVbicauiinfbmianre  tantum  loanne  Paiiio  Montana* 
rio,  an  mandatum  per  A.  C ad  ipHus  fauorem  rdaxa* 
cum  contra  illos  de  Vtehiis  efler  excqiicndum  , & Domini 
1 affirmatiuc  rerponderum  , t Quia  eius  validitas  rciiuncc 
probata  ex  reuolutione  procedis , >n  quo  Tunc  feruata  omnia 
reruandaiuxt.decif.Capuraq.  i62.p4rM,  Indicia  ver6  rc- 
fuicatexlndrumcntoinadis  producto,  in  quoFrancirctis 
Vichius  cum  folemni  ddeiudlone  Dominioe  eius  marris,  & 
Ludouici  fratris  promifit  Matthxo  Montanano  autlwri 
loann is  Paulis , quod  ifft , tmt fui nun  multftaknntur  u^MiquA 
ftrfunAy  tAmueedfuAt  delfiturumnegotij  yirtUFtiuU  ftrd$- 
Qum  cuntrAnurum^Ufduuremciuufuu  ^fejut/fqut 

Addiem  \o.mtnJis FchuArij  1639.  q^dm  ex  AltAquAutseAu- 
/Ay  (^uccAfiene ; fremittenunfuferdtdusFrAnn/cusyqned 
didusMAtthAAJy  & Jtti  &C.  nen  m^eJiAremur  ntn  fdnm 
eccAfiene  ftrtts  frtfuifAtu  euiufdAm  cenfut  , ^ eiuj  fru- 
Hutm^  verimetutm  fre<tuilmfu$ideyititferdi[lum  FrAxci- 
fcum  cum  quihfris  fer  fenis  centrAiliS  ecCAfiene  Artis  FignlA- 
rtAy  AC  quAMis  aUa  de  CAufA  , diQns  q.  FrAncifeus  diOum 
MdtthAAmf  &fn«Sy  indemnem  ■,  & indemnes  cen/eruAre  , 
dfreleuAre  fremtfit  teties , (ftaeus  f^c.  Cum  autem  illatx 
tuerincmoleflictvcapparetexaliomandatoab  A.C.  rHa* 
xaro  contra  Montanarium  adindanciam  illorum  de  Ma- 
iolia  , ^aRotaconUrmaroAibdiei^. Aprilis  1646.^x6. 
Iuni)i647.coramRcu.P.D.roeoCciro  , vtiqne  hiiccom- 
mi  da  (lipulacio,&  iudd  pro  indemnitate  promida  A.  C.  pro- 
1 cedit  ad  relaxationem  mandati  | cocra  pnedi^osde  Vichi}s, 
& Dominicamconim  matrem  Rot.coram  r.m.Grex.XV. 
deri/.a3i.coramCoccin.  decif.^i.nnm.i.  & penes  iLicch. 
dtt^liiJCAmer.dec$f.\6i.num,$.  & to.  eum  Aiifs  cenie/fts in 
/twenten.fideicemmiffi de  Rubeis  t i.Mdrtq  1648.  $.  rAtie  re- 
felutdms  eordm  Reuertndijf.  D.  mee  DecAste . 

Non  oblUc,  quod  obligatio  Francifei  dicatur  in  verbis  Ii- 
miuu,  &(Itre(tridaad  moledias,  quas  inferri  coniigerec 
occanoncdebitonimcontra£^omm  vfquead  annum  1639. 

?|Uoi6cietasprxfupponitur  (inita»  Sc  propterea  quod  non 
uidet  relaxandam  mandatum  pro  debito  de  anno  1640. 
conrradto . 

3 Quia,  vtfirmatitrindecifioniKusinfhaccaufaemana- 
tiscoiamlCP.D.nteoCcirode  dylo  fupponendis  Rot.  co- 
ram fan.  mcm.Grcgor.X  V.  decif.  295.  in pnan  Bitunt  ima  cen- 
fus  f.Iutij  1 649.  tn frinc.  cerAm  nen.  mem.^rguelles,  cum  illa 
aflertio,  quc^fodetasfueratdnita  emanauem  in  fraudem 
creditorum,  neciudideara  remaneat,  rancFrandfcuf,  & 
illiusddeiiidbrestcnentur  imolcAijt  illatis  immunemprx- 
feruarc,  5c  relctiare  Montanarium  , cdm  debitum  fuerit 
condatumoccadone  focietatis,  Sc  eadem caufi  promiflx  li- 
lierationis  vigear, t & fubGdar,  Ruin.  C0if/.  140.  num.iJib.  t. 
Bero.CMr/.i59.Mi(iw.4i.//^.2.Ror.  in RemAnAfecuniArtA  ai. 
Junif  1645.  ctrAm  R,  B.  D.mee  Melti«t  qtKKl  in 

propofitocafu,  eo  magis  dbi  locum  vindicare  vtfum  edex 
amplis,  prxgnancibus  verbis  quibus  concepta  fuit  libe- 
rationis promidio  non  folum  vigore  primi  padi  iam  pon- 
derati , fed  etiam  fobfequentis  pro  maiori  declaratione^.» 
adiedi,  ibi,  tsifuferfremifit quUMentAMArtns ^ &fuinoM 
metefiAremur  fredebaiscumquibufuis  ferfmis  eccA^neFi- 
luUriAt  &exquAutSAliA  CAufA  , hxc  autem  verborum..» 
exuberantia,  &amplitudo  operatur,  vrdidxliberaiionis, 
Sc  rdeuaiionis  promiddo  non  flc  redtingenda  ad  tempus 
5 rpeciftcatum , t ^'^^^Scneralirer  veniae  inrelligenda.#, 
quodFrancifcus  teneatur  pro  debirie  quocumque  tempore 
coocrad^is  DD^  CAf.  i Je  erAnfA£i,Cri\ietx»nf.nyjnim.  1 1. 
cenf.iqj.num.i.Kohnd.  cenf.q9.mmj^i,/tb.t.  Nact.rMr/. 
4io.mi4».6.Decian.  cunf.x^.  num.^t.hb.%.  Becc.  f«»/.(o8. 
n»m.\-^,S\xtd,C0nf.\67.fubnMm.q,(B  feq.  decifnS.  numa» 
dro/.ai7.mti^9.Hondcd.  emfq^,  num.B^  lib.u  Mant.  de 
tAcit.(B nmbiin*i*b,i6.tu.6,  num.t6.  Ror. coram Card. Se- 
rapb.  drf»/.5io. miw.4.coram  bon.mem.Coccin.  dictf,\99, 
»»(4i.5.coramfan.mem.Greg.XV.  decif\^q.nMm.\x, 

Rem  AMA  refeiffienu  cencerdsA  1 5.  Jumj  1 648.  j.  tum  quiA  nuU 
Ium  , & iq‘^nrtijfr*x.frAt.b.qu$busfAneverbiSy&b‘V‘*‘ 
niAme/fAdMertendumtnfin,C9rAmReu.P,D.  mtuCerrAsU  • 
Illa  enim  verba  primx  conuetionis,  tAm  fre  melejiqs  eccAfiu^ 
ne  debiturum  centrAOeram  vfqm  a4  Annum  1^39.  qudm  fru 
AiiA  ^AMts  CAufA , &eceAfiene , adeb  yntuerfalia  Ium , pon- 
derando didiooM  iJla»,  f4ji»  & quAm , vr  omnes  moledias  ex 
quocumque delMto  quandocumque  contrado  comprelien- 
d danit  «bfquc  vlla  icmporis  prxfinitione,  Surd.  ctnfM: 
Deetf.  Recent.  pArt.  XI. 


mrM>4.  Menoch.cM/.i95.  de  fubJhs.quA/f.ij^. 

num.11.  Barbof.  flures  cumuUns  diihl99.  num.i.  Kot.m 
yflbAnen.hAreditAtis  i^Jumj  1641.  cerum  keu.  P.  D.  nue 
Cerre , iundka  prxfet tiin  fuccefllua  promilTione  i Francifeu 
infupcrfadka,  nedum proddtitisanisFigularix,  fcdcxaiia 
quauiscaufafinc  aliqua  temporis  adiedionc  , t qux  pluri-  7 
jnumlmicinicrpreta(ioniconducir,cx  allegatis  per  Gratian. 
difceft.^^.  num.i6.  verf.qutA  reffendetur . 

Nec  refert,  quod  bic  agatur  contra  ddeiudbres,  quo- 
rum obligatio  t cum  drliSd  At  interpretanda  non  de^ac  8 
extendi  victa  licbita contrai  io.Fcbruari|  i639.proquibus 
tanrumaccedllTeprxtendunc , ide^ue  condemnari  non_« 
potuerint  pro  xre  alieno  pod  didum  tempus  per  Fraoci- 
fcumcondato. 

Quoniam  fuir  refponfum , quodobie^lum  forfan  proce- 
deret , n edemus  in  terminis  AmolicisAdeiunionis,  fed  cum 
hic  Dominica,  BcLudouicus  principaliter  , $c  infolidum, 
acinformaCamerx  fc  obligauerint  pro  omnibus,  &fm- 
gulisinlndrumcntocontcntis  non  tam  dri^^,  fed  ad  for- 
mam principalis,  eorum  obligatio  ed  regulanda,  cum  rc- 
fpedu  Monranarij  creditoris  dicantur  priucipalw  debito- 
res, tvtdcclaufula  principaliter,  & infolidum  , tradunt  9 
Dccian.  ew/7^  fub  num.y  lib.  a.  Cyriac  eentreuerf.zt  1. 
nuM.y,^9.  Ariasde  M.e(»vAr.refdut.hb.i,c$ep.ii.num.jj^ 
vtrf  CAterum,  Suri  ice;/.  308.  iww.y.  Rot.  deeif.i99.  num.q. 
fATt.x.  recent.  coram  fand.  mem.  Gregor.XV.  decif.q^q. 
num.i.  cum  ibi  adducis  per  Adden.  num  S.  & penes  Zacch. 
deebiig.CAmer.decifij^.num.io.  &feq.cumAii)sin  Remn- 
MA  fecuniATiA  t^Juntf  1^3.  cerAm  R.  P.  D.  mee  Bichuy  fc 
de  obbgacione  in  forma  Camerx  ,qtiod  f peream  Adeiuflo-  10 
ri  efficiatur  debitor  pr  incipalis , Armant  Zaceb.  ee  trA3.quAji. 
32,/d*  num.9.  & pod  cumd.Rot.  decif.to8.num.S.&$n 
RemAMA  fecunUriA  xyAiArtq  1649.  in  frinc.  cerAm  Rru.  P. 

D.  mee  Onhebene. 

Quxvcfb  in  memoriali  exaduerfopiodu&o  dicebantur 
dcnuUitatcprocclTus,  refultanrefcilicctexeo,  quod  man- 
datum procuratorii  dtati  cxpirauerit,  vel  per  lapfum  pri- 
mx indamix , vel  per  mortem  Dominicx  , & Ludouici 

mandantiunvvifxfuoi Dominis  nonreuelarc  . f Quia-4  ** 
cumilluddt  munitumdaufula,  releunnsy  ^alijs  etiam-» 
ampliffimis,  ibi:  CerAm  quilmfuis  /udicibus  cemf Arendum 
iurA  defendendum , in  fecunda  etiam  durauit  indamia.  Bald. 
inl.tnHausfubnum.6.Ced.  de PrecuTAt.  Scacc.  de  AffelUt, 
quefi.^.fub  num.  1 2.  vtrf.  fecundus  enfusy  Gratian.  dfceft.  r ««. 
num.^.  Ror.corom  Cztd^ifh.decif.Szq.num.x.&feqq.  Et 
cumiamUtisDomimiseffc^us  f edet  procurator  pcrccn-  ** 
tedationem litis,  i.fidefimOus,  &t.fequen.f.  defrecur.l. 
frecurAieribuSy  C.euy  cAf,  quAmuis  de  frecur.  in6.  potuit 
etiam  mortuis  principalibus  abfqiie  f alio  mandato  contra 
cum iudicium continuari,  LnulU  dubitetiey  C.  de  frecur. 
Cytiic.cenrreu.^96,num.2,  Sur<LWeci/.99.v«M,6.Ror.coram 
Card.  Seraph.  deeif.  1 1 88.  nmui.2.  & in  recent. dteif.  1 31J»,  r i . 

f^^^tem.2.  quod  procedit quamuisexprxdi&sexiiterint 
t libcn  etiam  in  xtate  pupillari  condittui,  vt  beo^  perBu-  >4 
rate.  ifre^440.aMM.2. 

Et  ita  fuit  refolutumvna  tantum  parte  infonnantc;  AI- 
icraramcn  odo  citationibus  laccdita,  fic  informare  nccli- 
geme. 

R.  P.  D.  M E L T I O, 

Podea  Eptfeopo  Papien. 

Nucerina  Fideicommidl. 
teneris  l.  /ultj  1A50. 
ARGVMENTVM. 

Mafoilus  cx  foemina  venit  appellatione  mafculo- 
nim  , quando  non  fuit  habita  ratio  agnationis. 
Fideicommidum  i Matre  non  agnitum  adhuc 
tranfmictitur  in  filios  , qui  cx  propria  perfona 
fuerunt  vocati. 

SP-MMARirM. 

I PerbAquAnde/untclATAnen  Admittunt  ipiejtiunem  ve- 
lutUAtiSy  tynum.xcy. 

a MAfculut  ex  fecmmA  venit  AfptllAtiene  mAfculemm 
quAnda  nen  fuit  hubitA  rutte  AgnAtienis . 

frecedtt  nenfelkm  quAnde  fetmine  funt  in  frinci‘ 
fievtCAtAy  &fefieA  fluin  cendittene  fefiti. 

H Std 


1 14  Sac.  Rota:  Romanae 

StiietidmiiUMi»ixcU/4  famms.fi imerdudutr  vtCM 
ti  fifUtmt  flif,  num.i. 

4 PmrtJ  in  nom  Atnsfccmda  fiiki- 
C0mwnS«  ff9t$  fMeJt  frmudumi  vtnantms  tx 

frcfrmif/emmvHMtum. 

5 hs  mcrtfeead^inttr c*hnr4dtJ <xfl»4siur 

netllis  fnllA. 

6 Ftdttcmmtjfnmn  Mntnmn  nimumt  trMt/mittitnr  in 

8 Trmifmiffi^txcmaiUriSiJulwitiir, 

9 fidactmtmjJnmiMflisJtx.ferfainMntris  fi nmtrnM’ 

fmattturtMam  trnM/mtttitnrtxmrt^  & 

10  /nt<rfrct4tuit€J ndmittuntnrtnniMm  tn  rt d*h4 . 

11  Pr4/mfti0  bxrtduMts  n»n  tndacitnr  mfi  ftr  Inffmt 

nnntrnm  36. 

U Pr4fp-ifMd*c*tnrmttmp{d40tOt  qniimfttrstut  caa^ 
nuflimimix  leg.  ditUiiun . 

jimpii49tUm<x C9mm$fiim$ /uftr  UQmwuintttn.i^ 

ij  prnfirsfia  iHt€rrnmfifnr  tx  MsU fid* . 

DECISIO  LXXVm. 

TeAamemo  Tub^Bo  dccefTlt  Hierony  ina  InAiiuci  fue* 
(unccqu<>litcr  hxrcdc»Ccc4biii«  & Ccaolimiscius  biij 
kgiumi , &:  naturales , !<  Cecchoquaodocumqtie  dcccdea> 
li^bhititic  TeAatrix  C^coltiiura , Sc  eius  libosiklccndea- 
tcsnukulosinUirpem,  &in  dctcifluin  maiculorum legiti> 
morem , ac  Ipui  iorum  rublUtuic  tilias  lainiius  \ ah  autem 
quovtcrquccxdi^is  6lijs  decederer  Gnepide»  ac  delrxn- 
(icmil^  tam  marculis»  quam  loeminis  vocauir  proprias  Tc* 
HaicicisBIias » accarumderccndeQiei»proutcxTeAamcQ- 
ro  relato  in  Smnm.  illorum  de  Pilbnibus  nuiai.  Qmiliier 
Ceccbtis,  (St^iple  reftando  ioAiruirtibi  kirredera  Matrem  , 
^poAcarn  Ccccolinum  eius  Fratrem  G viuerer  fio  minus 
ciusdefccndcotcs»  coquia  volebat  bona4^ua  perpetuo  itu» 
familia,  Sc  agiutione confcruari,complcca autem  agrutio> 
ne  vocauir  Alias  fmm.nas,  & ilUs  deocieotibus carum  de- 
fccndeutcs  maG^ulos. 

Dcfuu&a  primo  loco  Hieronyma,&  poftenodum  Ccaho 
Alio , V triufquc  hxreditas  confolidaca  t uit  to  pcrfocia  Cecco- 
lini  Fratris,  qui  cum  oHerit  fupcrftitibus  dunbos  AHabusfoi- 
ininis,  ncinp^  Hicronyma  a qua  natus  fuit  Bartholoioatiis 
All^icos  , qui  dc  prxrcntiomniabonaoccupattanquam 
hxics  cx  Teftamcnto  Cci-coHoi , Cc  Catliarina  a<ma  ortum 
i).ibucrenc  Marcus  , loanncs  Fdix  , 6c  ali)  de  Ptionibus 
Albores it^rsrremiiudicio  \ lAicum  prattenderene  fibide- 
beriimniimonemin  medietatem  tam  hxreditatisHierony- 
IU2  cocunr  Pcoauix  nuicinz  ,quamCccchi  Patmeiis  vigo- 
re AdcicominiAbrum  ab  eisrcii^rum  Dubitaui,  Ancon- 
Aarctde  diiiiu  AdeicommiiTis  ad  fauorem  illorum  de  Pilo- 
mbus,&  (ubhac  die  fuit  per  DD.  affirmatiuc  refolurum . 

ExiAenria  namqtur  Adcicommilli  ad  fauorem  defeenden- 
tiuui  marculorum  ex  tiliabusfirminisCcccolim  litteralisvl- 
laluitinTcAauKnioprzfatzHieronyiiue,  ibi:  Snkfiitnit 
tidtmCeccolmtfiliMJ  famwdsexet  ftrlet$timum  wtstrtmt- 
mnm  dtfitndtnttfy  (fifidtUits  CtccMimu  dtcedtrtt fufirfii- 
tAnstxtt  defctndtnuhnt  m4fnlis  dtSits  dtfcendtntts  ma- 
fcnlts  Itittmts , & n4tur4les  vnlgxrittr , & fnflllxrtter/nii- 
flitmt;  Vnde  cum  non  conrrouertatur  quin  didfidcPiloni- 
bus  fint  mafeoii  dclcendentcscx  Ccccolino  eorum  Auo  ma- 
I terno  verba  eorum  vocationis  funt  clara,  tmdlamaucpro- 
indi volumatisquxftioncmadmittunt,  t.ilU.,4MnUey&l. 
ntn  4littr^f  dt  leg.^.  L emtimau,  cmii  ir4  dt  Vfrkthlig. 

ifrncklUyy4rzeM9yi.d4mir.&aritHt.lti4t. 

Ncqiicvilum  fuit  refragari, quod quamuispfxfiti  Mar- 
cus, &Ioannes  FcKxliiK  marculi  cx  quo  nihAominiisdc- 
fccnduniex  fceminanon  vernant  Aib  appelUcione  defcco- 
denuum  roafculorum  . Nam  cura  vocatx  fini  focminx  , 
a t Ccquc  non  contemplata  fuerit  agnatio  nomine  dcfccn- 
^tium  inafculornm  veniunt  etiam  mafculi  cx  fermina  ,4d 
Ltigmfttrty  Sc^\f,\ofLf,dtv€Tk.fifnific4t.  Parif.r»»/:88. 
ff.ii.  W.a,Fufar.dr/»^^r.9»^'3i5‘»*»*‘J*  Kox.dtcift^, 
ffNm.l6.f4rr^.  rtctnt,  idque  procedit  non  Ibli^  quando 
prinaordialtcerfunt vocatx  fccminx,  & poAeainconditio- 
3 ne»vcldifpofitione  pofulfiint  filiht'  fedciiam quando  exclu- 
faiermina  primordialiicr  vocali  fuiu  cius  fili j,  dcdcfccm- 
dentes tnaloili,  BcH0n.Itm.CM/l73.  nMaMO.  vtrC.frmt  , 
qni4Ctimieft4tay  \iu\tk*dtctnau.vit,vtliuuM§.i.tit.ii, 
nnmA^vtififimilatry  AnuFaber.  uudtpffhtr.  fign^.dt- 
fmt.  I . Rof.  m rff c»r.d«ci/.463.  »inas4.c«i»i  /tq9,f4rf,t.  dt- 
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o/.ii6./nkrmm,$»  coram  fan.mem. Gregor.  XV.  Wco/38. 
mim.3.  ic  coram  bon.  mcm.  Duran.dccVlayq.  mim.  3. 

Minulquercferr , quod  cdm  Catberina  Mater  ad  cular 
fauorcmipfa  viuenre  puriticauiui  fiiit  fidcicommilfiinifei 
pixdccdrum  Grccdini  fincfili^s  malculis,  conon  agnito 
decefierir,  exinde  prxtcodatur  illius  ponionem  accrcuifle 
1 iicronyinx CIUS  Sorori,  ac  Matri  Milioloinxi,  qui  pro- 
iodcitIosdcPirunibuscxcludcrcvalear.  Nam  omi^oquod 
cx  vcibis  TcAamemi  conAac  defeendentes  mafculos  fuiGe 
exprefs^  vocatos,  tquucafu  negligentia  Maiiisin  agno-  4 
fccndo  tidckommi Ao  non  potuit  prxiudicace  filijs  in  iuiccis 
quxfito  cx  propria  , & expUeita  eorum  vocatione  , Sc 
cxprcAa  f lubBiuuio  fada  dc  dclUndciuibus  mafeuiis  5 
tanquam  potemioi  excludit  iits  accrcfcendi,  quod  deduci- 
turextacico  TcAarorisiudicio,  fi  da#,  ff.  dt  ktntr, 
fpfft(f,ftntnd,  t4ktL  jluthtnt.  btc  dmflms  dt  fidtutmm.  /. 
vaty  ^mfrimiy  &^frt  /tcnndty  &^^finmttm  fubctm- 
duanty  vtrf.fUd  in  mttut,  C.  dt  raiac.  toiltn»  i.tdt.iM 
frme.  nm  lU/f.  dt  vulg.  dr  fu^ll./ubjht.  adhuc  quatenus 
opuscAei haberet  locum ttanfmiino,  namadUodlaexTe- 
Aamento  qux  purificata  fubAinitione  competebat  Catha- 
rinx  pro  confecutiooc  bonorum  in  fidcicoinmiAo  compre- 
itcnlorumt  rranfinittipotuicinciusfilios,  /.  m Tefimtrty  6 
ff,  dt  ctndtt.  cr  dtmt^rnt.  L i^ud  Julmnnm , ^ vtrum , & /• 
(•i»*  Mttmnns yff,4dTrtttl.nh\\3Xc\^,  ^o.mLbxrt- 
des  mi , cum  it 4 , ff.  ttd.  ttt.  Rm4  $m  Btntn.  pdticemmtff 

de  B«4tterts  1 "j.Feitrn^  1 6qa.  ctrMH  (tau  mmtr.  Mtrlmt , 
P#rQr.d#/d#»f#OTav.  4rr.  3i.ffaM.3.  4.  vb>  quod  fidci> 
commiAiim  facilius  tranlmiitirurquam  bereditas  ex  ca  ra- 
tione , quod  hxres  ante  adium  bxreditatcm  nullum  iut 
qttxficum  habet  tranfiiufnbilcinaUufn  : FideicommilTario 
amem  Aatim , ac  fuit  purific^uum  fideicommi Aum  competic 
adHciuinludicisnobilcquobxrcsadirccompeUimr,&a^io 
cxTcAamento  qua  eamdem  hxrcditaccm  compellitur  re- 
Aituere,  quxt^io^^Ac  carum  natura  funtad  hxredcs  7 
deducibdes,  vtben^etiam  firmauit  Rot.  dM*#r/.drci/.aba. 
nnm.\o.f4irt.\.\y3.hx»dtfuhfia.^4fi.^^.  njMa.i.  reas /#44 
CephaL  c#«/.  1 3a.  num.^.  & 8.  Ub.  l . vtrf.  tf fi  enim , qui 
magiscommumteAaturtaminfideicommiAb  puro,  quam 
in  purificato  per  euemum  conditionis,  quod  facilius  proce- 
dit, nonfoliunquandopiouthicconcuiruni  pro  iranfmir- 
lione  piures  coniv^urx , f quz  folc  etiam  ad  illam  indu-  8 
cendam  lufficiunr,  Rorxoraro  Gregor.XV.  d#c»/.5 1 i.aaas. 

6.  ^ 7.  <^m  Btnmttn,  Fidttcommifp  dt  FtrndSMifs  i ,j4fwi- 
litfrtttnti  cartm  fUu,P,D.m9F‘trtffit ; Verum  etiam, 
quando  ,.vt  in  propofico  cafu  agitur  dc  fidcicominifib  afccn- 
dentis,  quodtranrmittiiurfinoniure  fuiiatiscx  quo  Mu- 
lier non  dicitur  habere  Tuos  hzrcdcsex  defe^  pairix  potc- 
Aatis falcem  texiure,  firpotemia  fangiiinis,  sdtexf.  ml,  9 
vnit,C.dekts^i4Mtt.iftrt,t4bn(.Q\\\.  tnl.x.  nnm.^.C.td 
S.Con/uic.Orficttn.  Nait.f#a/.6j6.  »»#».4.  Ncgulani.  qutfi. 

4^. aam.4.(^j. Cancer.  V4r,  refiiut.  Ub.\.  t4f.zi.nnm.(>. 
dr  7.  Migon.  de^-Flwent.  104.  «««.6. 

(fovero  ad  Te  AamcDium  Cccchi  clarior  in  co  legitur 
vocatio  mafculorum  ex  faminis , ilu  : Ctm^tt4  tgnttitnt 
fubflauit tidtmCtcctlmo (ilids  famimsUgtttmtSy  O^nttu^ 
rsats , & fofi  etmm  mertem  wtsfcuUs  #a*  ets  dt/ctndenttty  ex 
quibuscumclard  conAct  de  exprcAa  TcAatoris  voluntate 
cellare  debem  omnes  intemtetationes , f quz  tantdm  li>-  10 
cum  habent  inJubiadifpouiione,Bald.r#ir/t74.;»/faJ/A.  a. 
Soccin.  lun.  ctnf.96.  nunu  34  in /in.  ver/,  ntuijfime  iib.  1 . Ro- 
ta emam  Burate.  drri/.ioi.  «am.S. 

NoiiubAatobicda  prxfcriptio  : Nam  illa  incipere  non 
potuit nifiadic  mortis  Ceccolini fcciue  deanno  1613.  per 
quam  apenumfuic  fideicommiAum  ad  fauorem  cius  Alio- 
rum fcilicctHicronymx,  & Catharirue,  a didio  amem^ 
tempore  non  effluxerunt  10.  anni, prout  requiritur  t >n  > < 

fcriptionehxrcditads  , Menoch.  ^#«/47.  iMras.ia.  df  /t^ 
Vtxcp\t\.defidMtcemmutrt.\j*.i^  ?Mix(.dt/nbfin.^t/(.ii.'d, 
ff«s#.9.Prxrereadi^lam  prxfcripcioncm  ipfci^  Bartholo- 
roxus  fibi  interrupit,  t dum  impemmit  Comminionem  iu.^  1 a 
remedio,  Itg.  dsffnmnrt , cx  dida  namque  Commi  Alonc 
appara  cius  animum  fluduaAc  circa  titulum  poffideodi 
cum  fortal£odubitarepqtucitt,quod  pro  ioiuAo haberetur , 

U hoc  fiifflcit,  vc  cx  udi  timore  vulnerata  dicatur  eiuscon- 
lcicnua,acip&conAitutusfucniiama)afide  » t qusrprz-  13 
Icriptioncm  non  emptam  impcdiccurrercv  iSc  iam  empram 
imertumpir,  adiext.  in  cnfi.  de  frt/crift^  Bald.M  /.x. 

(^44».  Riminald.  luo. 

L\it4iny.3K).4iriiM.p4rr.>  ^ in  termims  quod  mala  fides. 

ioTur- 


Partis  XI.  Reccntiorum . 


115 


inriirgiccsfolliatudtnecon(cientixincommtnendo,rtem>  Te/hmentnm  num.^.  Magon.  tltof. 

pctcaufam  Aiperiadationibus  fuicrcfolutum  PerRocam  C*rd.Scrif>U.dectf.iy>z.Ptim,6,^irMt.deci/.6i€. 

dea/.^7.7t3im.zyvtrf/t4fiiir4  v/<jut sdz9.& dccif.^^.fult  num.y  etiam fi  inter  ipfos  inx:)ualiier  dirpofimm  fuerit  , 


r.19.  cum  /<^.p4rr.7.  ncent. 

Etita  informantibus  illis  de  Pifonibus  tantum  altera  ra- 
meo Parte  fxpius  citau,  & expe^ata  \ fed  fempec  infor* 
lirare  recofaotc&c. 

R.  P.  D.  CERRO. 

Sacrz  Rotx  Romanx  Decano. 

Leodien.  Domini). 

Vtntns  1.  A/9  2650. 

A R G V M E N T V M. 
Dirpofitio  Decretalis  . am  efies  de  tejiament.  gene* 
ralitcr  habee  locum  in  omnibus  locis  * Sraras 
Ecdcfiaftici  > & lingulis Iribunalibusfcniatuc» 
& hoc  flue  tcRamcntum  lutad  pias  caufas  > duc 
ad  prophanas  . Tcftamcntum  conditum  imec 
liberos  non  requirit  rolcmnitates  luris  Quilis 
Tcftatoris  voluntatis  declaratio  probatur  duo- 
bus TcRibus . 

S r M M ^ R / M. 

I Di/fe/ith  cap.  cttmelTes  dercAamcot.  hahetUcumin 
«mntims  Ucit  EecUJia. 

Diffufitte  cap.  cum  effirs  dc  teftament.  femasm’  $» 
qutyu/cumqueTr^nalthui Eeetefia/heu.,  mm,\. 

» Dt^fitie  cap.  cura  cSei  dc  tcAaincnt.  /eruatur  in 
Terris  Ecetefiay  fiueTeflamentum  fit  ad  ftas  catt- 
fas  y fm  ad  mtre  frefhanas . 

3 mPrincifatM  Le*dien.expartte»Ltric»n/uetMdifte in  vt~ 

tirnuveluntatiim/  fujficmnt  tresTtjltt. 

4 T efi amentum  cenditum  inter  Itheres  nm  requirit  inris 

CiMtUsfeUmnitastty  fed/uffictty  ned  dueltat  uftt- 
hus  frehetur  Tefiamentum  tnter  Uberes  . 

5 jQj^^froetdit  , «ri^M  fi  tna^udliser  fuerint  inJUtnti 

6 Tefiamentum  y vtivaUdamy  quattde  quis  apprebauit  , 

& /uf  er  Me  tranfetit  y tune  habentes  can/am  abee  y 
nenvalent iOud  vtt invalidum  imfugnart- 

7 CUu/utacedscMarisyan /uffleat  defeSum  mfiitutienis , 

8 Ciau/uU  eedicMarts  /emfer  /ubmieUigitur  in  Ttfia- 
memis  liberarum. 


t Surd.r0«T/.i9.  mtM.i  i.  Gknugnon.  cen/.6aium.9.  eum /eqq.  $ 
^ i en/. 7.  num.  1 1 . &^q.  lib.  1.  Grat  ian.  di/eefr.feren/.  caf. 
al9.MM.19. ^3a  Tumdeniquequu  a^oraltcriuspartis 
poAe^ltciram  notitiam  eluidem  Teflamenii  dequadepo- 
nuntTc(lcfrdatimd.Summar.num.5.t Illud tramigeodo  6 
exprcfscacccptauit  num.4.  &confcquenter  habrmescau- 
famabeode  illius  alTcnanuIlitate  amplius  opponcrenon_> 
valent.  l.ftUef reterite  17.  &ibl Bari.Mm.:9.  ^eimxy?. 
ru^t,  dr  rrrit,  T efiamJjten  dubnm  1 6.  J.  C de  Tefiam. 

Giouasn.  cen/7.  nnm,i,  Capyc.Galeot.  eentrau.ferJtb.l.  cen- 
treuerj.iz.  fub  num.qq.  verf.Ttrtteeeffaret  , & Itb.i^een- 
/rMr.6.iv.a9.  TUom^x.deo/Maeerat.dfs.  nHm.99.  Rota  iirre- 
eent.deci/.i,\7.num.^.fart.\.  &tn  Remana  fideieemmifii de 
Ceulis  i^JVeu,i6i9.ceram  Reuerendiff.D.SaUmantine. 

Non  obdar,  quod  ibi non  legatnrexplidtaindiniiiobx- 
redis.  Quia  prxier quod feiusdil^ritioralrcmrublHnctc-  7 
tur  iure  Codicillorum  exclauiula  Codicillati  tam  in  Teda- 
mento  cxprdTa  .ouam  tacita . qnx  in  Tedamentis  inter  1 S 
berosTempctintelligirur,  ileff.  ail.eeharediqt.  b^cum  filia 
verb.nenvaluit y fi.de vuli.& fufM.  Card.Mamic.  deceit- 
ieS,  vitim.  velunt.  ltb.6,  tit.z.  »«>».33.  CraO*.  dequafi.it.  fub 
mn».  I o.  verf.  hec  tamen . Peregrin.  de  fidtuemm.  art.  i.  nuni. 
3a.DumTcdatorcxccptis  filijslegatari)s  inter abos liberos 
xqualiter  diuidi  mandauit  exteros  alios  Ccnltts,  6c  proucn* 
tus  fub  perna  priuationis  (excepta  legitima,  contra  tnobe- 
dientesj  vtiquef  impticir^  . & vinualiter  eosvniaerfales  9 
lixredes  fibi  indituilTc  videtur,  ad  iilomenim  ede^um  qux- 
cumque  vethafudiciunt  dummodo  appareat  de  volunuce 
Tedantis,  15.C.  de  Tefiam.  Card.Mamic.  blt 

fufraltb.ytit,i.n.\.cumfeqiXl2Vd.CA\xi\cx.decif.i^ZjiA.& 

3.  Rota  decif.iq6.num.\q.fart.q.recent. 

Nec  dubitari  poted,  quodd.lcgaium  capiat  tam  Domi- 
nium, ^u^m  etiam  Villas,  aliaquc  bona  allodialia  fub  eo 
exidentia  ; Quia  cum  cedator  ipfum  l^auerit  Ccut  tunc 
temporis  tllud  poflidebat,  ibi  : Demum  sLTefiatert  letat 
/oanni  sle  GUms  filie  fue  vtiy  tanquam  Primcfenite  pr- 
tiam  y Demptium  de  Beyng  ficut  Mud  nunc  fejfidety  ^c» 

vtltnief  omnia,  & Hngula  bona  fub  illius  tenimentocom-  10 
prenenla , & indmulcum  eotanquam  vnicumcorpus  ab 
ipfopodenailiireliquilleccnremr,  l.quefitumy  ^ prasUa  , 
&L  Lucius  Tttius , J.r.  ver/,  qutdem  predta , fi",  deltgat.y 
Bero.  f#w/.  J I.  fubnum.7.  ver/.nenebfiat  tertium  argumentum 
/j^.i.Eoquccenuiscum Parochus,  ^ vnusextedibusTc- 


9 de Infiitutienehertdis inTefiasmenteinter Uberesy/uffi-  damencarijs  (brmiter  examinati  concorditer  deporuetinc 
tit fuiffc  pixcifam  mentcm  ciufdetn  Tedatorisexpre^s 

tverbisexpofiramd.  5ummar.num.3.  Ad  declarandam^ 
enim tedaniium voluntatem,  quid  fcilicct feoferinc  fuble> 
eaco  comprehendere  duo  Tedes  fufficiuni,  l.haredes  fa^ 
lam , b>/ed , & fi  natam  eum  tbt  net  at  it  yfi,  de  Tefiam.  C^d. 


at  quibu/cumque  verbit  cenfiare . 

10  Jlena  fub  eedem  tenmente  centtnta  eedem  iureiudtcd- 

r$  nen  debent . 

11  ad  yeluntatem  declarandam  irfiateris  /uffiemnt  due 

Tefies.  ' ^ 

DECISIO  LXXIX. 


Mantic.t^i  fufratA.yttt.iq./ubaitm.u.  ^ tit.\ynum.9. 
Baratt.d!rcf/.i68.  man.22.  cnmali^aUegatssinBanen.fida- 


rtm€n,mrn.  smnw  m**w^m*  wt  oanmft.fnst- 

iOnftarc  de  bono  iure  loannis  de  Glitns  Ptimoecniri  cemmigi  1 6.  Mtriy  1 640.  fw»»  K.  P.  D.  mn  Bich»at  K.- 

j fuperdominiodeBoyng  eam  Villis,  & Bonis  m eo  ■“ — 1 — ....  e — r — — 

eniibusfcfolatumhiit,  qnijeihibuit  TeAimeninoi..) 


Paternum  non aboliium , neccancellatum,  inquodidhim 
Dominium  aboiu  Patre  lute  legati  fibi  reliftum  fuerat  eius 
Summar.num.i.  Cilmenim  didhimTeftamemum  confe- 
dum  fuerit  coram  Parocho  , & tribos  Tcltibus  omnimo- 
dam habet  validitatem,  t tum  ex  dirpofitione  eip.  nm 
eg$  de  tejl.ment,  quod  habet  locum  in  omnibus  Tenis 
Ecdefi* , & feruatut  in  quibufeuraque  Tribunalibus  Eccle- 
liafticis,fiuc  Tcftamcnta  contineantdifpofitionemadpias 
caufas,  tCuemcidprophanam  , vtMji/trrUiitnmfrti.- 
nrmFamemA  CedicdUnm  t.l.lijl6^y.  i8./«it»  , ^13. 
K-emlmi  \6yj.nrtm  Rnerendijfime  D.  TtrrMinn.  & 
JUM.P,D.me90ttMmte  , ac  prius  in 
Jmeln.SKceffmeti  1640.nrM.me;  Tum  ci  par- 

ticulari confuetudine  Patria: , & Principatus  Leodien.  adhi- 
bendi in  vitimis  voluntatibus  tres  TcRes  f tantummodo  , 
vt  probauit  Rota  tn  Leodun,  Domonj  cMem  CmJ,  CMteler. 
eiuer  imfrefdeeif^rj.riMe.i.ei^ptrlct.&mlMdaii.Cd- 
mr9rum7.  jlprilts  i6j6.ceram  ben.  metn.  Metmanne  inrec. 
dici/.itynum.ytfi^cum /eqq.parr.7.  Tum  etiam  quii^ 
couditum  fuit  inter  liberos,  quod  proindd  non  exigit  iuris 
folemnitates  , fed  fufficit,  quod  duobus  TeAibusprobetur, 
LhMcmfrteigmd,  i.exmferfeOe,  ibique  DD.  & Auih. 
qnd  Am  , C.deTe/lxm.  l.  fin,  C.  ftem.  erei/c,  Ctag.ie  J. 

Deaf.Recent.Piert.X/.  1 . e,  e- 


Etita  per  contradi^M,  5cc. 

R.  P.  D.  P E V T I N G E R O. 
CompoAcllaua  Parochialis. 

Feiterit  la  Ali)  i6jot 

A R G V M E N T V M. 

Exeeatio  rubrogitionisgratiofx.dumcft  iuftificata 
non  poceft  retardari , etiam  fi  caufa  edet  commif- 
pl , cum  daufula,  arbitrio  Roix,  quia  arbitrium 
intcliigitur  prout  dc  iure  , Exccuiio  litteratum 
Apofiolicarum  fubrogationis  gratioTz  ob  dc- 
dudum  homicidium  , vt  inipediamr  quid  ic- 
quiratur. 

SVMMjtRlfrM. 

I ArbitrmmrenlettKrihri . 

a Latere  xip^eliee  /eireietmeii  tretie/e  dem  futtie- 
JIi/teeteh.tberit  exentienem  paret  em. 

5 Refereetiemi  jdfgetue  lejftpcetie  prebetter  ex  reji- 
gnetiene  feOeaimMthte  SetiClifftmi. 

H 1 pCte- 


1 16  Sac.  Rotx  Romanx.  ,Decif.LXXX. 

U.X.  iuromO.  Gtegor.XV.  J>ot»ii. 

Neque  iun«  ChtiAopliorum  «(Terere  le  hibcre  parem  n- 
tuluin , cum  ipfc  non  habeat  fubrojtarionem  gritioTam  tn^ 
tpoiMoneSebattani,  prout loannef.neqocvmiteiea-  7 
dem  vacAttooe  rclignaiionU  • fcd  per  obkarot  ficcum^ 
loanne concurrente  nequit,  Rc«a  m RMtulniun. 

CMtHj l6i7.Cfrdmh^n.mm.Pir0nsn0imfreff. 

54». !«(#».«. p4rr .4.  rec.  ctnfirwtdtA  17.  Nwmkris  l6l7.Cr 
»a.yV.«rr«i6i8.  e»rAmt9dm,  cum  dlijs  Ute  cumuUtu  m 
diQddtct/.i.Mif  i648.J.4if«4  DD.dntmaducrttksrny  cersm 
P.  P.  D.  me90tth9hM9i  non  enim  cft  legitimus  contradi- 

ftor,  f licet  cius  quoque  gratia  cxcquma  (it  dum  cxccutor  9 
nulliier  procedit  > loanne  cuius  iuris  tam  ipfc,  quamC^ri- 
ftophoruscertam  notitiam  habebat , minimd  citato,  Roc. 
‘'V/  A - coramGrcg.XV.<f*ri/.69.w«i».4.C^5-^»/-*^**«'»^5- 

.5  inuerifi- 

»!!r.r1^im!uckchmirr,r,Uu*>uM^  mUis, &improbabnise!usnartatuutfaaaPaaa^fu^  to 

1«  ^ gratia  de  homicidio,  ac  irregularitate  loannis,  quod  mini- 

miprobattir,  acdeliaamnonprifnmirar.tnifiptobcrar,  II 

Ii  ;is/icxs«-=:xxi5: 

/,«.,r.r,  H,J$tnlKturuiut  , ori  j quiahicptifcntianonindiicititTtgulantatem,r«».»/r«., 


4 Cltricdtut  ertktmrtxiuttru  fxnniilHurJiii^ 

5 XtfitMi  itiuficmm,  tx  qxx  /rtiiiiir,  qxfd  lUitdff- 

6 K^pwJrit  htHificif  tx  qtijms  fnixtu  , tft  Uxdx 

7 Titulum  fmm  ix  btmftuUxt  qumdt  qxi/  w»  Wr- 

cdtur  hAtrt.  . «■ 

g Extnlit,  qniaiiUmiltiierfrKtJit,xihitftxuatlc. 

9 Exiemtr  mlhier  fnctitt  «tx  titxtt  fM"*  ■ . 

10  NmwixfxlUPxfXy  dtmxtx  rtftruxr  ixjh^xtx  , 

11  Dtliaimxtxtrtfxmitxr,  mfi fiimt mfiificxnm. 

la  /mtnjdriixixtxixcnmlxrix [rt/eiuix  ixJtatMxii- 

tida&Mxm.iq.  , 

Ij  Di/fex/xtit  tiiextt  td  xuitrtm  tmitldm,  xx  ptlxi 
dtlul-m 


vtr/.MincciMmy  vbi  Atcb.  nuwtx^x^.yuF-Ux 
c9ntiftentU nnm.t.&  luir  Clcrtc.ffrct$JlAd4i»iuU trrtiJt9<f» 
cxr.xi-fd-d^i-xoxt.uvtr/.pttxtxix. 

Minia  loanni  prxiudicat  mandatum  dedifpenfan.obten- 
tum,  quia  cum  difpenfatio  potuerit  obtineri  ad  cautelam, 

+ incurium  irregularitatis  non  probat  Sanchea.  dt  mxenm*  I g 
/li.i. djfpxfxuY!. xnm. i^trficAdvltixnm  Hoti-. 

A Sententia  Rotali  ad  fiuotem  loannis  Patim  prouui  <*«f ‘/'•5  Tf 

Aeolici  ei  tefignatione  Sebattiani  Alcareta  in-,  lino  vetdad  cautelam  obtentam  fuiOe 

tio,  Quafupcr  huiufmodi  homicidio  noniolum  loonnes, 

> ..A r.i- 4.  r.«nn<.rnii^  aliim  eenere 


txtcuttontm  irdtufdm . 
jj  ptljeiji9nis  trtttmdlts  C9nttnu4ti9  «frrr*»»»/i/iir  prr  fj- 
tdt$9ntm  Uiumc  cxtutmtAm . 

decisio  LXXX. 

Sententia  Rotali  ad  fiuotem  loannis  Patini  prouifi 
Apoftolicicx  tefignatione  Sebaftiani  Alcareta  in-« 

\ n iMmiUtAnaa  !n  OamrKial^tn  .Hc  QUA 


tionccxccuiionisuHct*4umdij»vtiw..w-«u.i., 

I gaiioctcfponderut,qaia  itbittiura  t rcgulaiut  a^^ure/fo.». 

^d,<5ribiqueBatn^.td.C.^^ 

Bt“le.a.i.Ktu«.,‘&nu.,. 

& tx  ytttUtx.  DtcMdim  iq.NtxMrit  1649.  txpixcie-  e»- 
TAX!  K.  P.  D.  mn  Cil/t  • 


qu2rcuiitucrunc,  ocnuuua  cwiuin  iu»t  •— » •• 

in  quaercU » & fide  Nowrij  Sumnur.  Addiiionth  niun.».  cx 

"pb’ n -..r-W/i  plurium  enim  quxrelatotnm  concutfu  , eo  magis  reddimt 

''TiumvetrApoiLiiiexgtailor*  fiibtogaiionis  loannis  iquiuoca,  tScittclci^sptxfumpiio  ddifti  contralMn-  16 

• inmmdefiindliSebaflianidc  Alcareta  lanquamiullilica-  nem,  Mxio\.dfirrcixlxrii.lii.s.cxt-qS.i.q.x.9.<^cgXV. 

dt(if.9i.xHm.i.&\.  prifettiminliaeinateruiobieAioa, 
qug requirii probACioncm  concludentem , 


iniocuraflctuncuocp«ui*M*«v  

1 tx.  paratam  debent  habete  executioncm,  f exf.fi  qxxxXt 

d,n/trx.cxf.fiexpiHl<>,  ibique  glolT. 


ext  fiexUnh,  ibique  glolT.  ixvtrk.  exeqxxtxrtle  tquxteqoim probationem  conciuueii.eu.,  ^ 

«4  ^oti  dcc//.u7xUuM,i./dirf.7.reccftt/9r. tft  cctcfcnteniiamcondcmniionam  abf^uc exhibitione att<^ 
w IL  « mm.  iHam  iuftificamium.  tdixeritin tetm.n.sitr^ulati- 


exxctt.  pxt.  1»  e.  ICOia  «ret/ ■ 14/.  

Melnitxxx  itxtficij  as./«*if  1*49; 
metBicku,  tx  Pxxifihxiex.  tenehl di  E{fxnA 

hrit  1649.  i- eam  nuxr,  etrxm  htx.xtm.  jtnxtlut,  (7  <» 


cete  lcnienuarncwiiucMiuAgwn.Mii  «MI*!»#». 

tum,  illam  iuftificamium,  tdiKeritintciminisirr^ulati-  18 
tatisct  homicidio.  Rota  ui  Melitex.  PxrtchixlisiS./x^, 

Vrl2\'4lmmntyv^fic-  injUf.  in  vtrt.  vscxriy  Roman.  dr<rfi^rrrw.Wrji./-pr/#r. 

^"Ni?c:;i.rChtiftophorus  ™cti  fe^.cft..rienn.lipof- 
A^ixrxftxlUmTi,  S.Cleriexixi , etrxm  finrrtxd.P.D.  fetnone  huius  Patochialis  , quia  oftendiror  in  ^ 

& at  Tartxtx.  pxttx/x  ttnmi  U.Ftlnxxrij  cius  poirclTioncmpet  citationem  ad  t uiftaniiamloai^  ai 

&raph. drfi/.io6i.  nnm,i.  cor.  Duran.  W<c<y.40.  fn$m.i,0‘ 

dgctU\9.num,^xfdrt.^rKtttt.  • r .•  -n 

Hitigicuc  concunentibus  imtmf5o  lo^ni  reugnatioett 
6 concedenda,  prout  optime  firmarum  fuit  inhact^^f^ 
i.A/y  164X.  %.virumiif9uut9C9r£m  Riu,  PxD.mt90ttb9- 

&tradiiMohcd.i#C4^.ii.vr/</./f»d.  Pot,drfi/4PJ-  -«•  K.VxD. 


Partis  XI.  Receniiorum. 
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o. 


Hum.yS.  Roca  coram  Pccoia  iro/.$o8. 
fiqq.&inrteent.  dtcif.^Oi..  mm,i.  f4rt^  tUci/.^S*  num,7, 
fmrt,7.&tn  B»rgtn.  DeemurHm  xiJnHq  1647.  ctramRiu, 
P,  D.  m€0  Cerro . 

Non  enim  porefi  dici  ooneire  memoria  inconuariun^^ 
dum  ex  prxdi^U  t ^ contrario  conflat  Io.  Andr.  intUttf.  t . 
inpH.diPr€fcrift.in6.Stii\'\\\T\,  ierif.\\h7.  n%m.\,inpn. 

Qudntunuus  watcria  decimarum  reputetur 
phana,  addFcihiro,  vtfaalccooccdatunruUis  r^m  EmmentiJ[.Card.r<r9ffh. 
terminis  remiflbria » attamen  id  venit  intclligcn-  Imifubduao  rcmporclitiamot*  de  ann.iy?!.  prout  nc- 


R.  P.  D.  C E L S 
Poflcl  S.  R.  U.  Cardinali. 
Pampilooen.  Detimarum  de  ViurUL 
Venerij  t,  Mij  1650. 

A R G V M E N T V M. 


; petitio  CUCI,  iiicicuaiis  iiiaiciiaiii » ■7":':; j-*--  v ~ jl  v »,  _ /«• / r, 

&ob  aliarcauliscx^uibus  den^atut  rc^iOb- 
Ita.  fi^9ifl«/4/.EDpQ|ribilccUquodrcperianturttcflesade6  7 

SVMMARty  Ai,  Qui  amc  4i^m  tempus  deponant  dc  vifu  per  40. 

. , annoivt  adt  probandam  immcmpiAnc^i^^^ceffariumcflc  H 

I HeciMdrtim  witiurid  rtfutdtur  fr*fff4tu  Md  tffelhm  not.Florian.dcSantoPciroiff/..^T*rt/ir7/y/.V^;»r»^r.^d.t'^r/. 

^iMtndiremtpriMM.  v4l(piod/4lumfUe/erMit.Co\iAi:,f»rigjtl4 

1 RtmiSorU  ttuem  m frofiumU  nm  wtttditwrf  qfiMdo  i.fmm.j.ver/.tejtesveri  tU  Pr4/cr7pti^.Kot:coTtmWcxi]\. 
msterunflimfrtbAiilu,  dtc$/.7t.nnm.i.pMrt.i.&  dtft/.i90,fMri.%,V\U*diC^.zoq* 

RtmtffrriAnon  epnctdttwrqftMdomdtnidtfi  e^hmni»-  n»m.^.<i'dgc$f.ixZ.nmH,\JA.z,  Scrapb.  4fce»/.i45o.^«.i. 

/4,  »*w.a.  &diiif,l^,4oitmiutm.&wrtc,d€tiJ,x'iq,nHm.X.&/eiV 

a /mmemorMiiiiftVt  ixciiUdtMry  /djficir  etiiqMtauUfinff  f4rt.i.&d4(i/.i66,mim.i^.injinepdrt.6, 

tkfnu4tum  cMtrdrium.  Etpropcereaexiftocapitct  improbabilitaiisrcmilToriani  9 

4 /mwttmtr4thtliit<UlttHrdtim4ltiMUftkvtfumy  vtiem-  elTc  denegandam  firmanit  Rot.corain  Duran.  dtdfAqh. 

dtt»m  mc9ttrr*riMm . mrtcntiMr.di:if,\qt.  1 $.  ww.4*  de- 

5 MmoriamiH  contmrmm  ruit  foujf  diei  noft  tffty  dum  fMrr.6,  decifii.  p4riyj.  <^*  dUlum 

ctnft4tdiC9ntr4tri».  fnit m ToUtan^  DecimtiriimdeC^ptiU  q.  /nnj  idqo»  cordm 

6 Ttmpitfi*t$4  dthtt  ddimi  , 4td  pnbMtUm  tmmemo-  EminentiffmtCtrdsnMt  pMiirtU , m R$(ftneu.  DtCM- 

rsiUtm.  nm-i^l4iiiunii^xU0r.Renerendtff,S4l4M4ntuUy  & tn 

. 7 Ttfiti  ^ proluaid^mimmemar^idemy  qtntndo  impof^  Btrehinonen.  AlimentoTum  17.^44^1647.  cor^m  Reurren- 
fkdtfityVti^amt*tAti»fme.  dijf^D.meoDecM», 

8 Teftesy  vt  probmamnimorAbilemytUbent  deponertdi  Non  obflatqnod litis contcftatio,  &/cntmialataadfa- 

uorem  Eccleiixde  dido  anno  I57a.  non  lubAulcritt  im-  lo 
memorabilem , quia  obiedum  bene  procederet  fl  illa  adef- 
iec,  & fuiflet  conciudenter  probata  » in  quibus  lermmis 
loquuntur  allegati  in  contrarium  • &r^«  Add.  ad  $.  M. 
t Gregor,  drfz/.yr.  »«»1.8.  & didumfuitinC4«4//icr»».Jt*(-  11 

dia6.>4pr/i//l6l5.fW4»P/r#a4««  , Scci«vcr6,viinpc^- 

13  Jitmrjfmn 4d Ittd^t Ijmaj y 9t»d9ut  lu^ncritytxq»9  fenticalu,quandononalfcnurtali$probauo»t &denouo  la 


mftiperqo,4fm0t  . 

9 Pr00Aii0Hutmpo^Mitd/fjcitdtMidrtremiff0rtMm. 

10  Lttite0UtefiAit0y  (^-/entemiA  fMorAkUii  « ^nd0t0i~ 

Ut  imm€m0rAlnlt , & qnAMd»n0n. 

11  A^Amift.  im  jinM0t,  dd  Grei0r,Xf^,  ditif.$\,ntim.Z, 
419  Ca/a  leMAtHTytfi'  ffNiM.  t a. 

'nm  Ad /At 


iajftficetur,  nonpotcfthCTicxfupfadcdudis 

14  JLmus  fAntirKApA<etdtti>mATAm,  Quod autcmdedidoann.i57i.  inrcrcafJcm partes fue- 

ij  lAttAt  * qo0d  fit  CApAX  dectAtAnm  tx  ritintrodudalisCopet  boc  ipfo  iure  decimandi,  deab  At- 

kAj  fevdAhkAt  y h0C  ArncHlAmdum  Ante  C0ticiL  chiepifeopo  Ocierauguflano  lau  fuerit  feniptia  ad  faucK 
JjAterAnenfe , remRedoris , ^cBcncficiatorumrcuocatoriaaUctiuslar* 

16  Benefit  AHfete^ nen p0ttfi  prAiudkdre  pAffefferi,  abi^ifcopoPampitonen.probaturcxliiterisExccutoriaii- 

rv  1:  r I c T n rvYY!  busConfilijRcgii,  i quod  Laicitunc  tcropoiisproeultan. 

U b 1 o I u LAAAi.  daExecutionclMweruntrecutfum,  ptodudisin hociudi- 

IN  vWma  dcciflonc  coram  me  emanata  oocafione  litis  cioabipfisConiugibusde  Archegat  Aductfariis,  qui pro-  13 
vertentis  imerComugesde  Acbcgaexvna,  &Redo>  ptcteaonmiaibidiracQtucnufaflifuefunt,  SaJycct.i«/tte 
tem»  ac  Beneficiatoi  ex  altera,  fuper  quali  pofleflione  exi-  10mpArAtt0nanKm.xyC.de  fid,  tnflrtm.  K\Ai.  tn  CAp.cnm 
gendidecimas  in  Tcriitorio  dc  Vfluibi).  Domini  conedTe-  venerAkUet  /uk  me»>3i.  vtrf.  nAm  preducendo  de  exeefUf. 
runcRedofiMandatumde  nuautenendo,relpeduquartr  KoxKiectf.ixynKm.y&  dect/.6zq.inm.6,p4rt.x.  mrecw. 
punis:  quo  vero  ad  rcliquasties  altas  panci  mandarunt,  vt  c7:tUcif.t9$.HAm.q.ver/.TAmdentqMepArt.i.^coT»mlM~ 
videretur  de  bono  iure,  dum  ver6  cauta  erat  in  limintL^  tAn.dect/.qiynum.6. 

Wopofltionisprztcadcnces  i|dcm  coniuges  habcicimine-  Scclufa  Immcniortbiliirrclcuantesfuntaliit  articulifu-  ij 
inorabam  cum  fama  Priuile^j  exhibitis  in  adis  aiticaiis  p^confentu  Benefleiatorum  ,&  declarationi^,  acceflto- 
concementibus  illius  probationem  infleterunt  pro  con-  uibiisabeis  fadtsad  fauotem  Laicorum  , curo  Laici  line 
ceflionc  RcmilTorix,  fed  dubio propolitonegatiucrerpon-  penitus  Decimarum  t incapaces , neque  id  fleri  potuem  14 
fumfuit.  lincBcncpUcitoApoflolico,  r4/.4dlw  c<i^  (7 

i Nam  liccr  caufa  decimaram  ad  bnne  effedum  dicatur  eAp.prehiixmnjdedeamucAri-vh.dn^eile/.txrUmonltce' 
prophanat&inProphanisrcmiflbriadefaciliconccdiroleat.  rri6.  Rota  coram  Comiiulo  deo/.i^q»  nKm.^& 

IJ  tamen  non  procedit  quando  materia  cft  irrclciuos  vel  feq.&in  RAnennAten.  /en  FerrArien.  DecimAmm 
; improbabilis  , &:  lic conflat dctmanifcflacalumnia^ald*  i6.  1647.  eerAmReMtrend.P.D.meeCerrey 

tn \,  Judicet  num.yinfin. C.defid.  tnfirum.  Roman.c«v/.s73.  jAnuAn^frAteruicerAm  Rt».  P* D.  meeV tre/fte , vkt 
num.y  ver/,  nec  tn  frAmiffdy  Kox.  coxvxi  SiXAp\un.dectf.  lAntnrcewerdMtet. 

i460.nAm.i.&/eqi.&  mrecent.  deci/.ii.nMm.6.  &dtctf.  Prout  etiam  icrdcuanscft  alter  articuliiscircarecognitio- 

a 1 7.  HKm.9.pATt.7.  nem,  qux  przcendimr  ab  EcdcGa , feu  fienefleiatis  incdlan- 

TaUs  autem  vifa  fuit  roireria  anicuiara  pro  parte  Conia-  ic  folutionecuiuldain  fumro*  pro  conmi  congrua  «quia  vel 
gom  attentis  teflibus  formicer  examinatis  deponentibus  , rccognitioprxtcndiiur  feodalis  , & non  fuflicit  t ilLam  pro-  if 
audiuifle  ab  eorum  Parentibus , & Antianisquodanteadis  barcfimpiiciccr,  fed  eflecarnculanda  ante  ConciLLatera- 
3 temporibus  Redores , & Beneflciati  f exigebant  integri  ncnfe,  vtpolfccfulfragariConarr.wr.re/Wiu./;6.i.f4y.i7. 
didas  decimas  quod  fulBcic  pro  excludenda  immemorabili  /rf.  Monet,  de  deam.  CAp.y  quAR.y  fub  nitm.6y. 

ad  cuius  iuftiflcationem  requiritur,  quod  uilu!  vnquarn.^  tter/.i.cfiKiM/i0H.66.hienoch.  deprA/APtpt.tik.6.prA/Ampt. 

4 adumvifumvel  auditum  fuerit  in  contrarium  iuxta  f re-  86j».t5.Rot.de«/.54J.<».x.p4rf4,m-r;y/.i^i9f</.io3Jr.ia. 
qulfita  qux  enumerat,//»^  ixrc49.i.  memerid  trerf.  p4rf.7,  Vclcflllmplcx  acquicfceniia  foltuioni przdrdx  Bc* 
/ed  quemedo  de  prA/criptie,  tn  6.  Moncr.  de  dectm.  CAp.y  ncflciiiorumprotciripoTC,  f & modernis  BcncficiaiA^x-  16 
■ Arceffr.^4r/.A'/.  II  5 
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fudtcar«  noo  POteA  tsp*  ude/tlut».  Grwian. 
29aMMi.99.R0c.  coram  Miilin.  dKtf.y9f^nMm>\,&dtQtm 
fk0  $ir  Z^mtrtn^  Ann$^f4irwnm  w.Msrtif  1648. 

Afkfrtfid’  P.  D.  mt»  A^fUt» . 

£c  ita  dccifum  vtraqoc  pane  informante , &c> 

R.  P.  D.  B I C H I O. 
Cracouien.  Decknariuii* 

Mtrenrij  6.  N^emhis  1850. 
argvmentvm. 

DccimXt  quxiuris  alUftcntia  ad  Parodium  ftc^rc 
pcrfoimincur»  fi  abaliolongo  tempore futtunc 
poflcfix  » coocurratqiic  fimul  carum  donatio 
ApofioUco  bencpbcito  munita»  talis afUfientia 
remanet  Tccluia  . Donatio  bonoram  Eccldix 
num  curtu  temporis  benepladd  pnefumptam 
co^rraationem  obtineat. 

I fimentmrikm  ecHtrM  fr9ducfnttm  flt»€  frt^ . 
a Lthn  Btcltfit  fr9h4t  Jtstmm  tUmt. 

DrnMa/  sd  4hq»tm  fftfhm  tx  Ukru  £n/r- 

jidi  ffMM.i. 

9  ljlitr4  Zf*/M*f^rtftrenm trtt9r9md$M4Xim$J  f MM- 
dfm  iuMamm  fmi  fr^kxKt . 

4 V*"Mti*ttt/€fi£hdti9ferrfm9tdU  fro^mmt 
jffAiMttr  f tdiwM  c«n/iM  qutd  4^/mdt9 
fjfederit  * 

herfefl^Cttt  Afftltc  dMMt€  txchdwt-^^ipmtym 
ixni  fr»  P4THM  mdttdMttm . 

6 D<ctM4J44dlsfttm/f<SMjfif4tetitrt  qtituUmdtmi- 

rss  fkift  dicit, 

7 D$n4ti*diCtm4nim  fdlhdmit  kx^Mt  fucultMttm  $tu 

4//4W  trdmcrt  itmt  vdtt . 

8 D*n4ti»  ^$rum  EcetefU  cMttfxm  vhlUMtis « vtl  nt- 

Ct/fit4tut9ful4tme  rtqiuruvn4SMmkintfl4eit$ 

fititc*, 

9 jtltxnvn^m  ffwflknd»  tdi»  ff^luB^intttdtirrt. 

10  D9X4re  ffi  ftrdcrt . 

1 1 ScnefUcitum  jdfeft^Ucum  om  vi  dtm4tiemi  koitornm 

Ecclifi4  /Hft  fr^/umitiir  txotrfu  ttmf*ru . 

11  EtrufUca»m  Uf9ji9lic"m  n»4  frpkxt  (^scwrfusttm- 
f§ru  , /td  fimxl  ftcpuntnr  t^ftn»4mu  f4tttm  ftr 
4fmoi  30. 

13  Prt/criftirntmttmtiktrixmy  vt  tifitt  trohtm qamtda 

dcfpterr  deh44t . 

14  TemfMS4lten4»iiJ  /n^dMandume/hn  fr4/crifti$ntk9- 

mrvm  Eetlefui. 

Ij  jikftntidfuittfmimEccttfUtxctmfmtmr$d4mtMfr4- 
/criftkm  b^xmim  lUms, 

10  PrxUti  /Afnttti  wtm  EccUfi^rm  fiumm  dtfmdere 
tm  fefint, 

17  Mmxchi  Btntdiaai  Iktkim  frmUg^frxfcriflmiu 

4fifi9THm  traiifts  • 

1 8 Prmlegu  qn4  mW*/  Mmistbi  Buttdiami  jurrunt  ctm- 

mM4K4t4  Htdm  OrdtHi  Ctfieraenfi . 

19  P4rtcbtisdebtth4ifCrtc9ttgni4m. 

ao  p£fHb>uh4Btt$nctftiJ  htttUyiUmmxUjs 

frxtetidtnntfivMk . 

decisio  lxxxii. 

PEninere Decimas  Viltedc  VVyglcniecfadMonaAeria 
Andreouienfc  probaoc  Liber  bcneEclontm  Ditrcefis 
Cracouienfis  vbt  habenir,  dida  VillaeS  rubPtrro* 
chia  Ecclefix  de  Andreou  fub  inuocaiiooeS.  Catherinx  cu- 
iasproprieiastoralis  idMonaAerium  Anditotuenre  peni- 
nettomnei^ue  agri  ViUa  Toluunt»  & condoconi  pro  Mona- 
Aerto  Androoienrc  decimam  manipularem  , & Canapa- 
Icm,  TtinStmim.  Monafterij  ntim.3.  hem  liber  Retaxa- 
tiOnumEcckfixCathcdralu,  ^Diaxdit  Oacouienfisibt 
in  V Vygleniecf  decima  manipularis  pro  Monafterio  Andro* 
tnenA  Summ.nuiiv4.  Iicmbber  Vilitationum  in  qua  dida 
ParOchiaHsEcderiaS.Catherioac  enoncianir  lurifpairona- 
tat  Abb.  Androoien.  £c  numerando  corpora  Dotis  Wesby- 
tero  Redoriciuldem  ^clefix  afTignaix  receofetur  dumta- 
xat iP  hac  Villa  decima  vatoris  decem  nurcarum  . licnitc- 


Aetdeponemes»  quod  Monachi deciulac exegerunt,  hem 
inuentariumrcrumiemporaliunididx  LtckiixS.CaihcrU 
nxvbialTeriRiripnus  Ecclcfix  prupiictasad  Munoiterium 
Androuicnlc  peninere  « Oc  Monaileriom  percipere  deci- 
mam manipularem  huius  ViUx  Sumnuiunub. 

Quod  t inuentarium  cum  fuerit  a Kedore  adurrfario  i 
produdum pleac contra ipfitm probat*  Oec.  m r^piCMav  er- 
nrr^dnUs dtexct^.  Valenzucl.  C0n/.^, 

60.  hk,  r.  Gabr.  de  cettfkff.  KotJiet/.  uttm. 

X.tttfm.  mtnt.  im/xaR  nwm,^.  coram ran.man. 
GrMor.XV.  proor  etiam  f probant  didi  libri maxim^Smul  a 
iuo&  in  hisqttx concernunt  lUitim  Eeelefiarum  Qaitatis* 
deDaxcefis*  c^,4d4»ditntt4mt  («me  tgattr^  vbi  hmoc. 
n4m,u  Ahh,Mmm,^.de  fr^cnft.  PStif.raa/.?. 

Burran.re^.aS^  «BM.43.  ^ 2rc^ie5.inM.i3. 

Rora  peneS  Mart.  Andr.  deei/7i  2.  f*h  num.y  vtrjte,  4k< 

»mm4. 

Eo  magrs , qoU  MonaAerium  exhibuir  vlterius  confir- 
mationem ApoAolicam  fub  Adriano  Qnano  Summo  Pon- 
riftee  donatioius  heins  Villx  * ciofqoe  decimaram  fibi  i 
loannePolonorumArchicpircopo  fadctfquxfaritproba-  3 
radkitucexipfiilkteritconfimiaQonts  iltiasrcnorem  refe- 
rentibus, gUJJ.  t»  CMf.t.  vei4§  defnnt  ap.d^^Md.lklin.  $n 
c4f.iM9rdxU&9»  di$d.i>*Jh,  Ruin.r«^3i.miM.7«, 

rrff/.aji.  MM.5.  & 6.  Parif.  CM/.33.  /<^i. 

Boer,  dtcif,  147.  MM1.3.  Rora  mm.u  & /t<i, 

f4rt.i.d$»erf. 

Et  tam  docucMSnit , qu^m  confirtmiionii  elfeduatio 
apparet  ex  Aipracitaiis  libris,&  inuennin‘|xex.*iram  longd 
p^  obicum  Adriani  Qgard  (reatum  anno  1159.  conti- 
nentibus vt  fupra  penincnriam  dcdmanim  ad  MonaAe- 
riitm,  necnoci  ex  venditionehaias  Viliccum  exprefla  rc- 
feruatione  decimarum  manipularium  per  Abbmn , & 
MonaAerium  quibofdain  laicii  fada  vfquc  de  anno  1365. 
cum  fucccAiuaillarum  cxadione,donecquidam  Plebsmus 
nomine  Banhdomxusa  Rcfciorunc  Abbate  elcduscxeius 
conceflionc  incepit  decimas  exigere,  yc  depomtreptimus  ,,, 
tcAisexaduerfoexaminarus  Aiperimerrogaroriis  Paroebi, 

Sc  foper  interrogatoripeonuemasad  fcxiitm  Summ  jxriiiue 
politionis  fub  num.4.  Ntr.A.  fofiicirqoe  peobare  effediia- 
tionemetiamremotam,quandononcoaAat,  tqaodalius  4 
medio  tempore  poAcdctk,  Buratt.  drr</447.  nMr.i8.drr;/. 
679.fmaf.t4.  Rot.  in  Bmkinemn.  Kteetru  164OW 

rer4M  c/4T.  mem.  Cncine . 

Vnde  nec  Redori  Ecclefix  S.  Catherinx  Aiffragari  poccA 
afltflcniiaiarisoommunis,  quxmiUurrolnpioPanicbo  , 
quiaccflatquandotvtincaninoAroconAac  decimasfuiAc  5 
aMonaAeno  antlquIAimo  tempore poAeflas,  ac«kum_^ 
beneplacito  ApoAolico  donatas  , Vitalin.  m C!em.\,  [nk 
n*m,’j\.veff,  vnde  eforiet  de  f»rrp4/r.  Rcbulf.  iir  tr4Q.de 
cengr.pert.pentfic.num.toS.  Prxfcrtimquia  ipfcRcdorad- 
ucffariuideannoi648.  vtinSumm.prini4i  politionis  n.x 
alWgauit  pro  fundamento  fux  tmenttonU  donationem  deci^ 
inaram  Ecclefix  fadam  ab  Abbate  MonaAeri|  An- 
dreoaienfis,  t&ncdecimasanreaadMonaA^iumnocuf  6 
adfe  peninuifo  agnouit , Buran.  dict/.$^t,  aoM.l.  Sera- 
phin.drc^.iioa.rwm.8.  Pur.d«c/.4s6.fmM.a./(^.i.nMf4f^ 
4ileX4ttJm  Hifpntert.detimMmm  i 1647.S.  q**4 

frarore  , cer4m  ReivrFnd.P-D.ineeA/Xieiej  tnTeleen^ 
n4De(m94r%m  li.Meij  \6^%.ne( Centredtctt  ^ cermePen, 
P.V.mteCil/e. 

Qux  tamen  donatio  ius  aliquod  fuper  his  decimis  In^ 
Ecdeliam  S.  Catherinx  , eiufque  Redorcra  non  irati  Aulic 
t cum  fada  fuerit  ab  Abbate  MonaAerij  facultatem  huiuf-  7 
modi  non  habente , c^n.  nem  licet  P4f4 1 2.904^.  a.  r4p.  t X4p. 
fM4fmprrdr/i«/,  944  Jnned  Pr4l4t.  fin,cmfenf,C4f.i,  tdf. 
Ept/c^tt  c4f,mdUdertk.  Ecclef,  nendiien,  ncciuAaca^ 
vtilitatcs  nempd  ecl  neccinian»  MonaActij  inicruenerii , 
t vc  requirebatur  copulatiud  cum  Beneplacito  ApoAxdico  8 
tam  ex  polirione  faaorum  Canootun , C4p.  t . ir  rrA  EecL 
nen  diten.  Cdp.  i . eed.  ta.  tn  6.  Clem.  1 . eed.  td.  Extrdndg.  em- 
hitieek  eed.  ttt,  cdf.  fine  exctptme  1 a.  ga^.a.  quam  parti- 
cularis Conflitutkmis  fetic.record.BcnedidiXli.  relac.  in 
Summ.MonaAetiifub  nam.i4.quamuii  alienatio  cmana- 
ueric ad fauorem alterius Ecdelix,  t fpolhui  nonde-  9 
bet  vnum  Alrare,  er  aliud  veAiarnr  .'Clarant,  rneempend, 
BnU,verk.4Uendem  rrmrn  Ec(ie^mtm.\^.Kot*dea/,%.  de 
rek.EccUf.nem4lien.tnm9.dectf,i6t.nnm,7,  & fH-pmtr,^^ 
recentMcif.‘i,.nmm.ypmrt.7. 

Neque  Beneplaciti,  aut  iuAx  caufx  prsfumptio  educi 
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IO  poceftexUprutcmporiS)  quia  cum  don.irc  ficjpctdere,  /. 
ftltMkdmtluUy  vbi  Bald.fluw.s.Caftf.  num.x,f.dan4t.  fa- 
ciesipradonacionisomnem  vtilitatis  prxrumptioncmeucr- 

u cic  t etiam  fi  alix  folcmnitates  incenienificm , vt  in  pun^ 
Socc.  Uh^  Cafir.  ^#»/.433. 

Mcxxm/.i.nnm.xiAtb^  Gabr.irpr^/nwpr.  cenelnf.  i.«.  57. 
VloxiMfiMiut.Fry^Ufu,  jr.17.R0r.  decif.^io.fitytmm,^ 
vtrf.inedfuift»  furt.x.  rtccnr,  Ecad  prxrumendum  Bcne- 

1 3  placitum  Apofioiiaun  non  fufiicic  iapfus  temporis  t nifi 
limul  probetur  inconculTa  oblcruantia  contraClus  faltem 
per  triginta  annos,  Gabr.  cwf.xb.num.y  lih.i,  VMt.deci/.y. 
dt  frd/umft,  Add.ad  Grcg.xV.  4^j/.j54.ffwi».i8.RoLi<f- 
cif.69^  M nnm.  ^ . ftrt.  i . nemur. 

Grausctiam  allegantur  prxrcripiioccntcnaria  cum  teHcs 

13  adidindudii,  velpauantur  exceptiones  in peribnis,  t 
carcantlegitimaxtaicquinqua^inta  quatuor  faltem anno- 
rum, ncc  deponant  cum  r^uuitis,  in  enp.t.  de  ftd- 
fcTift.mb.  quamperperu^requmaefi  Ror.  apud  Caputaq. 
drci/7i.J/«nr.3.p4rr.a.apad  Seraph.  dectf.u$rj.num.\.de~ 

mfn.PArt.i^ diaer/.  Et prxterca  fubducendum  cCTcc 

14  tempus  vitxAbbaiiS,  ^ienauit  , cdf.JS  Sncer^ 

dates  t S.  Rebuft.i»  camftnd.dtunM.  rer.  Ecetef.  fak 

mtm.\i.verf.[td  inteHi^endam  efi^  Rot.  dteif.^^^.  rmm.9. 
coratn  bon.mem.  Gxcino  deitf.*)^  mm.  1 3.  dectj.  194.  n.iH. 
&/eq.pdrf.^.  rrcnrr.  tn  Ijtadien.  Daminarnm  ly/amf 
i6^9.i.pt4mMyMney  eardmReu.E.D.moCarrsde  , ncc- 

15  non  abfentix  Tucceiforum  iuftidcatx  in  hodierno  f Sum* 
mariorubnum.ig.&  19.  a quibus  iura  Monaficri)  defendi 

16  non  potuerunt,  Autlicnt.f  quadfi  qnis  C.  fre/ertft.  itng. 
tem^^la^.tncdf.dMdttUyVerh.fiikdnna  in  fin.defrd/crtpe. 
Ncc  fu^ragatur  ordinaria  pnefcripiio  triginta  annoninu^ 

17  aticntispriuilegijsper Summos  Pontifices  conceflis  Mona- 
Uris  BenedidUnisidatiaRodriqu.  qaefi.retal.  tom.\»quefi. 
l6,dsrt.\.cal.pen>tlt.pafiprmcip.vtrf.  fnprndt^dy 

:!•  communicatisfetiamOrdini  Cifiercicnfi, 

vt  notat.  Pater  loannes de  la  Crux  difieun  ReUiunulds-x. 
cdp^.  d»y.  1.  verf.ftcandd  eanebsfufal.  I lo.  & /eq. 

19  Tandem  prxtcndere  has  dectmas  Parochus  non  t valet 
r.nionccongcucfibidcbicaiuxtatextum  inC/«M.i.  deure- 
p*tran4t.(*rmc4p.i.deprdyend.tn6.  quia  cum  illa  ex  datis 
inhodiernoSummario,  rubnum.34.  in ali)s  bonis abundd 

30  aHtgnaca  t probetur  petenda  vlcerius  nonefi,  Vitalin.i«d. 
Clem.\.fu|^m^M.^\.vtr/.cmcUded  i.  ibi  qui  contenti  efie 
debent,  de ittrepatran.  Rebuff.  in  trdB.  decetiiruM  nam.gi. 
Mantic.drcj/.3a.  miw.i.  Rot.  coram  fan. mem. Greg>X V. 
desif.qi9^um.x.<^  fe^. 

Etita  informantibus  folQm  MonaAerio  , & Monachis 
Andeouij,  aduerfario  tamen  pluries  citato  decifuin  hodie 
fuit , polluam  MonaAciiutn  probationes  alias  addudlas 
cuadiuiiauic,  vt  Rota  mandaucrat  fub  i3.Iunij  proximi 
prxtcriu . 

R.  P.  D.  B I C H I O. 

Cracouich.  Decimarum. 

Mercar^  i6.  Naaemkris  1650. 
srMMJiR/rM. 

Pifochus  licet  rdpe^  decinurum  dicatur  habere 
pro  fc  afTiRcntum  luris  communis , tamen  ab 
luc  regula  quando  recedi  pofTit  clari  dcmonftra- 
tur,  Bona  vt  valide  alienari  polTint  etiam 

adfauorcmaltcriusEcdcna;»  quz requirantur  > 
erudite  tra^tur . Immemorabilis  vt  probata  re- 
inancatper  ceiVeSv  quarfmc  neceflariat  & quando 
przfcriptio  non  currat  contra  Eccldiam»  non. 
nuUa  hic  habemur . 

SrMM^R/FM. 

1 JnaentdTiMM  dk  jidaerfdria  prasUDum  piene  cemtrd 

tffam  frakdt. 

2 Ltbrtbemefictarumy  yifttdsianam&e.ftwud  iantlsyplt- 

ne  praitdfJt  in  his  , qn4  emeemunt  Jidtam  EceUJid- 

ramCuttstiSy  (jrDieeeefst. 

3 Dannua  fdtidEceleJUy  Mannfieru&c.Jdtisfrthdtd 

dtcitur  ex  luteris  canfirmdtsanis  jdpafialkd  dltus  te- 
norem referent  skus . 

4 Efillfuuuy  qudmtnsremotd /afficit , qadnda  nonetft- 

fidt  de  dltqttdeffeQtuuune  tn  eentrurium  • 
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5 Pdrochust  qudndanandiedtitrhdyere  4jf  Jient  i4m  urit 

Cammunu /aper  us  decimdndi . 

6 Petrachtss  nan  dicitur  hdbere  pro  fe  dj/i/lentidm  iuris 

etmmunu  rtfpeiln  dectmdrnm  , qunnda  pro /andd- 
mento  /u4  intentiofusdllezdtdondtunem  deemurum 
e tus  Eceleftd /dQdm . 

7 Dendtie  /d/sd  dk  uibisdie  de  re  /^Qdftte  dd  Mondfie- 

rium  efi  nuUd . 

8 Bond  EccUJidVtVdlidedliendri  poffint  , requiritur  co- 

puUtine  lufid  Cdufd  nectjfudtss  , cjr  vtditds  spfUs 
Ecclefid  cum  BenepUcuo  yiptftoltco . 

9 Amplid  qudmuisdlkndtuemdndueritdd /duoremdlte- 

rtuj  Ecclefid . 

10  Dondreefi  perdere. 

1 1 J[>ondti»  euertit  omnem  vtilitdtit  prd/umptienem  ergd 

dondtertmy  etidm  fidlid/olemnudtes  imerueniffent. 

II  Benepldcuum^pqfioiicumvtprd/umdturex  Idp/u  tem- 
poris y quidrequsratur. 

13  Tefies  vt  prohent  immemordbilem , cum  qfiiiusrtquifi- 
tu  deponere  dehdnt . 

13  PreJeripuocontrdEcclefidmnon  currit  de  temporevitd 

Remoris  y qui  mdle  dlunduit . 

14  Neque  de  tempore  db/entid  /uccej/orit  d 4»«  tlliut  iurd 

deduci  potuif/ent . 

15  PrdScriptu  trsiintd  dnnorum  non  /uffirdidtur  dduerfus 

Mondchos  BenediQtmSy  dc  Ordsnem  C ifiercienf em . 

16  Pdrocbus^nndononvdlcdt  prdtendere  decimasrdtione 

conirud  fibi  debite. 

DECISIO  LXXXIII. 

PErtinere Decimas  Vilixdc  VVyglcniccfadMonifleriu 
Andreouienfe  probam  Liber  beneficiorum  DitEcefis 
Cracouienfis  vbi  habetur,  quod  di^a  ViltacA  fobParTO. 
chia  Ecdcfix  de  Andreou  TubinuocaiioneS.  Catherinx  ca> 
ius  proprietas  totalis  adMonaActiura  Andreouionfe  perti- 
net,omnerque  agri  Vnix  foluunt,  & conducunt  pro  Mona* 
Aerio  Androuienfe  decimam  manipularem  , & Canapa* 
lem,  veinSumm.  MonaAcrij  num.3.  ItemLiber  Retaxa* 
donum  ^clcfix  Cathedralis , ^DitEcefis  Cracouienfis  ibi 
in  VVygIcniecf  decima  manipularis  pro  MonaAerio  Andro* 
uicnfiSummjium.4.  Item  liber  Vifiutionum  in  qua  dida 
ParociiialisEcckfiaSCathcrinz  enunciarur  lunfpatrona* 
tus  Abb.  Androuien.  denumerando  corpora  Dotis  Presby* 
rero  Redori  eiufdem  Ecdcfix  aAignatx  rcccnfetur  dumta- 
xat in  hac  yjlla  decima  valeris  decem  marcarum  . Item  te- 
Aesdeponences,  quodMonachidecimascxcgcrunt.  Item 
Inuentarium  rerum  temporalium  didx  EcdetoS.  CatherI* 
nxvbiaflcricuripfius  Ecdcfix  proprietas  ad  MonaAcrium 
Androuienfe  pertinere  , & MonaAcrium  percipere  deci- 
mam manipularem  huius  Villx  Summ.num.6. 

Qnod  t inuentarium  cum  fuerit  a Redore  aduerfario  l 
ptodudhun  plene  contra  ipfum  probat , Dec.  in  cdpxum  ve- 
nertdbilitnum.gcs.  deexcept.  Valcnzucl  confio 
{•o.Ub.i.  Gabr.  de  con/efj.  concUf.q.nstm.  1 4.  KoiMcif,  xjnuM. 
l.m  fin.  pdrt.i.  recent.  dectf.xxZ.  nam.^.  coram  fan.  mem. 
Grceor.XV.  prout  etiam  t probant  duSi  libri  nuximd  fimul  a 
iun&inhisquxconcernunt  Aatum  Ecdefiarum  Guitatis, 
dcDiocefis,  cdp.dddudieutiemy  i.not  tiituTy  vbi  Innoc. 
num.  1 . Abb.  num.q..  de pre/cript.  Parif.  c«ff/.7.  nam.  1 9.  lib.^ 
Burrau.cMr/.353.  num.^i.  /eq.  fiocr.  deci/.io^.num.il. 
Rora  pends  Mari.  Andr.  deci/.ix.  /ub  num.^,  verfie.  qud 
omnsd. 

Eomagis,  f quiaMonaAeriumexhibuitvIteriusconfir-  3 
maiioocm  ApoAolkam  fub  Adriano  Quarto  Summo  Pon- 
tifice donationis  huius  Villx,  eiufque  decimarum fibid 
loannePoionorumArchicpircopo  fa^,  qux  fatis  proba* 
la  dicitur  ex  ipfis  litteris  confirmationis  illius  tenorem  refe* 
rencibus,  tUfi.  in  cdp.i.  verbo  defunt  x^diJlm&.VeMcu  in 
Cdp.tnterdiUQot  num.7,  de^.in/hr.  Ruin.r«^3i.jn>».7. 
r«ff/.33i.  num.%.  & fi.  //^1.  Parif.  cou/.^y  num^.  hb.U 
Boct.  deci/.  247.  jrwiv.3.  Rota  deci/.\b.  num.t.  & /eq. 
pdrt.x.diuer/. 

Etcara  dooadoois,(^uam  confirmationis  eflfe^uaiio  appa- 
ret ex  fupracitatis  libris,&  inurar  i)S  exaratis  longd  pqA  obi- 
tum AdtianiQ^rti  fecutum  anno  1159.  cominemibusvi 
fiipra  pcrtincnuamdccimarum  ad  Monafierinin,  necnon 
ex  venditione  huiiu  Villx  cum  exprcAa  rcfcmationedoci' 
manimmanipuiatium  per  Abbatem,  dc  MomiAeriumqui* 
bnfdam  laicis  fada  vfque  de  antto  1 3fi5>  cum  fucceffiuaiUa- 
ru  cxat^k)nc,donec  quida  PIcbanus  nomine  Dartbolomxusi 
H 4 Refeio 
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Rcfcio  tunc  Abbate clcdlus  «cius  tonce/Tione  incepit  de- 
cimas exigere»  vc deponit  r«iimusieliis  ezaduerlocxaini- 
natusTuper interrogatoriis  Parochi*  & fuper  interrogato- 
rijsconuentusadrextumoumm.primxpobiionis , /«#  n.6, 

4 lat.A.  infficitque  t probare  cmrdiuanonem  etiam  remo- 

tam, quando  non  conftat»  quod  alius  medio  tempore  pof- 
federit,  Boratt.  <//«/.647.  mm,\Z,  «tw.14.R0t. 

m BMrcbtnfnVtciBrU  a.  M^t.  1 640u-#r4«  cUrjHem.Coccat9 . 

5 Vnde  nec  t ReAori  Ecclefuc  S.  Caiherinac  fuffragari  po- 

icft  afllUentia  iuris  communis , quz  militare  (blecpro  Paro- 
cho, quiac0et  quando  vt  incaiii  noAro  conflat  decimas 
fuitfe  i Monaftetio  antiouiflimo  tempore  pofleffas,  ac  ei 
cum  Bcncpladto  Apoflolico  donatas  , Vitalin.iti  Clem.i. 
/ub vtrf.  vrtdt  di $Mnf4tr.  Rcbuff.  m trsO,  de 

tentr.pert.  funefic.  nnm,  108.  Prifertim  quia  ipfc  Redor  ad- 

6 uctfatiusfdeanno  1648.  vcinSumm.primxpofitionisii.1. 

allcgauit  pro  fundamento  Aiz iotentionisdonationem  deci- 
marum di^  EccJcfiz  fadlam  ab  Abbate  Monaflerij  An- 
dreouieniis,  & fle  decimas  antea  ad  Monaflerium  non  ad 
Te  pertinuifleagnouir,  Buratt.  deaf.^^x.numA.  Setaphin. 
Wrri/.  1 1 oa.  triun.8.  Put.  nnm.  a.  /i>.  a.CNM  d/ifj  Ale- 

l^tts in  Hiff*len.dec$m4rum  lyFthnnrij  1 647.  ^ 9»ti4  »4- 
rara,  cerum  R>  P.D.meeMeltHy  &tnTUtt4ndDamM- 
rum  i6.M4ij  1648.  ctntrsdttU  » raras»  Reiu  P.  D. 
meeCelf», 

7 Quz  tamen  f donatio  ius  aliquod  fuper  bis  decimisin_a 
EccienamS.Catherinz,  ciufquc  Redorem  nontranftulit 
cum  fadta  flaerit  ab  Abbate  Monaflerij  facultatem  hoiufmo- 
di  non  habente,  rap.  rm  luet  Psfs  la.  4Ma/?.a.  r4p.i.rap. 
r«a  nufer  de  his  ^aa  fiunt  a PreUs.Jin,  eenfen.  rap.  l . rap.  Efs- 

8 /r«pi,  isf,  nulli  de  reh^EccU/.nenAun.  f nec  tufla  caufa^ 
rtiliiaiis  nemp8velneccllitatisMonafleri|intcruenerit,  vt 
requirebatur  copulatm^  cum  Beneplacito  Apoflolico  tatn_^ 
ex difpofliionelWrorum Canonum,  rap.i.  de  reb.  Ecclef» 
nenJien.euf.i»e*iLtit.  ut  S.Clement.i.  eesLtit.  fzrraN^g. 
Ambuiese  eedJit.CMf.Jine  exctpiene  ii.4k^.2.  quam  par- 
ticularis Conflirutioms  fiebrccord.  Benedici  XIL  rciat.in 

9 Summ. Monaflerij fubnum.14.  fquamuis  alienatioema- 

nauericadfauorem  alterius  Ecdenz,  quia  fpoliarinonde- 
txtvnam  Altare,  vt  aliud  vefliatur  . QnnrMnM  cempend. 
BnlL verb. Aien4tte rerum Eeclefie ffs«. ijTRoc decif.l.  de 
reb.  Eccltf.  nen  Mun.  tn  neu,  dery. j 61.  »»«.7.  /eq.  /4rt.  j. 

recent.  dea/.j.num.^.pMrt.y, 

Neque  Mncplaciti  , aut  iuflz  caufz  przfumptio  educ! 

jo  poceflexlapfu  temporis,  t quia ci^m donare  fltpaderc.^, 
l.p$uifMmduu  , vbi  Bald.  miw.a.  Caflr.  num.\.  f.denMt, 

1 1 •\  flicicsipfa  donationis  omnem  vtilitatisprzfumptionenua 
cuertic  etiam  fi  aliz  folcmnitates  imerueniflent , vtinpun- 
^o,  So^r«a/j  a tiMM.  10.  /«^4.  Caflr.  cen/,^^  x.num.\Atb.  l. 
Alex.r«ff/.i.  num,i%,lth.\.  Qxht.de  frefumft.cemluf.x.num. 
^^,V\cmMdfldtut,yrbA9ff.^l.num.l^. Rot,  decif.^10,  fub 

is  tntm,^V€rfic.tn€MfniJt9Pert.x.recent.  t Btad  przlumcn. 
dum  Beneplacitum  Apoflolicum  nonfuflicit  lapfus  tempo- 
ris nifi  fimui  probetur  inconcufla  obferuamia  contrais 
falcem  per  triginta  annos,  Gabr.  cenf.\6,  num.^x,Ub.x.VM, 
dictf.y.defrefumft,  Add.adGteg.XV.  decif.i^^  «mi.i8. 
Rot.  deii[.€$^f^num.^,pm.xjrectnt, 

13  Gratisetiim  allegatur  f przfciipdo  centenaria  efimte- 
fles  ^ id  indu£li , vcl  patiantur  exceptiones  in  perfonis , vel 
careant  legitima ztate  quinquaginta  quaiuor  falcem  anno- 
rum, necdeponantcumrcQuifitis,  xfeff.  m eep,!.  de  frtt- 
fertft.  in  6.  quam  perpetuo  lequuta  efl  Roc.  apud  Capueaq. 
decif.yi,num,x.ptrt.i.  apudSeraph.  decifii9X.num,i.de~ 

14  rr/.5^7.fi>  fin.  pnrt,^  diuerf.  f fcc  przterea  fubducendum 
cflet  tempus  vitz  Abbatis,  qui  mate  aiienauit , cnf.fiSncer- 
detet  1 6. Rebufl. in cemfendjUienut. rer.  Ecclef,  fuk 
num.%(>,veTf,fed  inuiligendum  efl,  Rot.  decif.^y  numJR, 
coram bon.mcm.CoccinoWrrf/p^  num. xydect/.x^^ n.xS, 
^/r^^.par/^.  reeent.  <^*  in  Leedien.  Dminienm  xyjunij 

15  ig47.4.iT4W4^a«a»,  ceremR.P.D,  meeCerrddey  | nec 
non  abfemiz  fucceflbrum  iuftificanrein  hodiernoSumma- 
rio  i^ub  num.  1 8.  & l p.  a quibus  iura  Motfaflerij  defendi  non 
potuerunt,  Authen.^ied/iq»ity  Ced.^e/crift.les^.tem- 
fer.glelf.meuf.mdituy  verb. /ubsbUle  in  fin.  de  fre/crift. 

15  f Nec  fuflragacuc  ordinaria  przfcriptio  triginta  annorum 
attentis  priui^ijs  per SumnMf  Pontifices  conceflis  Mona- 
chis Benofidiinis  relatis  a Rodriqu.  quefi.  regul.  tem.x,  qfutfi. 
36.  arr.  3.  eel,  ftnuUim.  fefi  frincif,  ^trju.  fufrndI&M  , 
efi"  tem.\,  nrtte.x,  communicans  etiam  Ordini 

Ciflercimfi  , vt  nocac  , Pater  loannci  de  b Crux  de 


flatu  Religionis  lih.x.  dub.x.  verf.  ftcundntentlufie 
/«/.110.  & feq. 

Tandem  tprztenderc  has  decimas  Parochos  non  valet  16 
ratione congruz  fibidebitz  , mxtn  textum  tn  Clem.x.  de 
iurefntre>utt.&tnedf.\,de  frebend,  inS,  quia  cum  illa  cx 
datis  in  hodierno  Summario,  fub  nam.xl^  in  alijs  bonis 
abundd  affignata  probetur  petenda  vlicrius  non  rft  Vicalin. 
ind.Clem.i./ubnum.Ti.verf.teneluditl  I.  ibtqiii  comend 
cfTedebeant  , de  turtfutren.  RebufF.  la  tr4Q4t.de cengritM 
mi«.pa.  Mantic.  dect/.ii.num.i.  Rot.  coram fan^ mera. 
Greg.XV.  deci/,^X9.num.x.&feqq. 

Et  ita  informantibus  folum  Monaflerio,&  Monachis  An- 
deouij,  aducrfaiio  tamen  pluries  citato  decifum  hodie^ 
foit,  poflt^iiain  Monaflerium  probationes  alias  addudbas 
coadiuuaiut,vc  Rota  mandauccai  fub  1 3.iuniJ  proxitnifHrz- 
teriti. 

R.P.D.  PEVTINGERO. 

Comen.  CoUegij. 

Ret4  M4rtini4n4  SsM>4tt  26.  Neuemkrit  1^50. 
ARGVMENTVM. 

Dif^itio  Telbtoris  dc  redpiendis  pueris  ia 
^Uegioife  fundaro  non  cenfentur  confirmata 
Concilio  requirente  annos  12.  in  alumnis  , fed 
TOffunt  recipi  cuiurcumque  ztatis  dum  habiles 
unt  ad  addifccndas  omnes  litteras . 

SFMMARiyM. 

] Pueri  cuin/cumqne  pntmnttt  dummede  fnt  h4kiles  nd 
9mneiUtter4S4ddifcend4t  funt  ddmatends  in  Celte- 
liuddhecfer  tefinterts  mjittutu , & «»«.4. 

Ettbt  funt  retinendi  vfqu  queir4dut  deQerntm  4jfu- 
muntnrbifrieprudentiSupertenmy  num.x. 

3 Pueriuffumendi  Pre  Aumintt  tn  Semut4r'te  mxt4  di/fefi- 
tienemCenctlq debent effe  4t4tU4nnammxx. 
Ttft4terqu4Mde  nen  pre/umitur  (e  etmferm4fje  difpef- 
tuntCencdi^  de  reciptendu  pueru  , tnCelleiie4  fe 
tnftitute , mnis.  3.  & 4. 

5 Dt/peJitiete/l4t§njn«n  peteft  recipere  interpret4timem 

4le^qft4lequ4tur  dedinerfis  ftr/enisnb  tllit  dequi- 
huiie^ttur  tefieter . 

6 Indumentum  pro  pueris  Cellegij  debet  effeClertcAe, 

7 Puert  nen  tenentur prefiure  C4utienemde  reficienda  ex- 

ftnfus  fi  dtmt/ertnt  habuum  Clertcelem  Cellegip 
qu4nde  hec  in  ereQtene  nen  fit  cnutum, 

8 Onuftn  ereQtene  Cellegif  nen  eppefitum  nen  petefi  pefied 

4ppent  tn  preiudutum  Alumnemm . 

9 Alumtni  nen  funt  expellendi  dCeltegiey  ee  qui4  earum 

Pdrentet  cenquernntur  de  mde  trnQumente  fella 
filtfS, 

I o Ftliut  ex  feQe  Petrit  nm  e fi  friuendus . 

II  CerreQieimmederete  Prectpteri  nen  luet, 

decisio  LXXXIV. 

PLacuerunt  etiam  hodie  Dominis  pro  tertia  vice  funda* 
menta  refolutionis  fub  die  5.1u(ij  anni  1 64p.in  hac  cau* 
lacapcz coram  me  , * quoad  fcQUentes  cafus  declaranda,  ^ 
Barcholomeum  nimirum  Papium  fundatorem  CollegijA-  ^ 
fconenfis io fauoiemfuorum tantum  Conciuium  illudere- 
xlfle,  nonaliorum,  vc in di^decifioois primis  tribuspa- 
ragrapbis  firmatum  fuit,  &cum  cifdem  rationibus  ibiex* 
prcfils  iterum  l^^mlni  iranfierunt . 

Prout  etiam  fundamentum  in  antecedenti  decifione  pa- 
riter corammedie  i7.Martijciufdcm  anni  1649.  approba- 
tum, de  ztate  circa  Pueros,  dcluucnc»  Afeonz,  f^icccin 
quacunque  ztate  habiles  ad  f omnes  linctas  addifccndas  in  t 
di&uin  Collegium  permmpuscongnium  admittendos efle, 

& vfquequh  gradum  douoratus  afluinanc  f profuperio-  % 
rnm  prudentia,  & teddiuium  vitibus  retinent}  dcnu6 
confirmatum  foit. 

Non  obflat , qubd  cx  difpofi  tione  Sacri  Concilij  Triden- 
tioife(i23.cap.t8.reqairaturin  Aluminis  f^nninarijztas  3 
annorum  1 2.  fecundum  quam  Teflator  feconfertnafle  cca- 
fetur,  quia  Concilium  loquitur  de  Setninario  Clericorum 
erigendo  ab  Ordinario  ex  necelTitare  Ecclcfiz  j Teflator  au- 
tem non  loquitur  de  Clericis , t nec  Seminarium  cfl  ere-  4 


Partis  XL  Recentiorum. 


121 


Aum  pr6  fernitiO  Caibedralu,  (cd  vt  Pueri  litteras  edircam, 
3c  in  vtfra  Religione  inftituantur  , & coorenicntor  contra 
j luereticos propinquos,  f &iicdirpofitio  teftatotisnonpo- 
rcCV  recipere  uuerpretalionem^  didu  Concilio  loqacntc_P 
de  perfonis  diuerfis,  Card.  Seraphin.drri/.  i s 1 

kefpe^  vcf&ccrtiz  Regule  quoad  vcAcs,  aluuenibus 

6 t ioducendasClericalcrzcuIareindunrentum  fuitaDomi- 
nis  approbatam  pro  decenti  abfone  tamen  adftri^oneeo* 
rumdem  luuenum  ad  oedinem , leu  charaderem  clericalem 

7 fufeipiendum  , t & abfque  cautione  in  admiiTione  de  rc(i- 
ciendoexpenias,  fi  deindd  indumentum  Oeriededimire' 
rinc,  e6  quia  nec  per  ipfam  voluntatem  teftatoris  in  Colle* 
gi)  Imius  Atndatione , nec  per  Summum  Pontificem  Gie- 
gor.XllI.inconfirmacione,  minuAie  per  S.Carolumin.4 

8 eiusercdioneappofiramhoconusfuit,  f &proinddhodie 

illudinalumnorumprziudiciumniinitndapponidebet  , vt 
przter  allegatos  in  przfata,  dtcip$ne  tn^ 

fto-tterfrohM  text.  Pi€Mf,c*mdtltQi  6,  «ledtnM.ibiqQt^ 
Abh./ub  MKm.t.  tttfint  t/er/.ira/4/rr/i«,fM«d/4iCM/,dCtra* 
6\iltA\xi.mc^tf,cumxfcmriiUis /«^inrM.39.  Mdfaiem  vtr/ic, 
mu  3.  *d  mftfluitienm  y & Peir.de  Anchar. 

CMli/tgii  dt  rtitg.  dm,  nmm.  1 1. 

Quoad  quartam  regulam  de  expellendis  ex  dido  Colle* 

9 gio^imnis,  t<luonim  parentes  de  malo  Tuorum  filiorum 

in  dido  Collegio  rradamento  conquererentur  , Domini 
non  cenfuerunt  eOe approbandam  tant|uam  non  pradica- 
bilem,  quia  filius  non  poteft  fado  Patns  priuari  ad  text.  tu 
t.  p4U€rj4mUi4J  h^rtd,  tnft.  vbi  DD.Gabr.  CMr/iio;. 

Kot.  deri/.ao8.  num,  i a.p4rr.6.  n(tnt.  Neque  licita  cA  Prz* 
ceptori immoderata corredio,  vraperte  probant,  teiLM 
IJtd  & fi  querneum^  5.  in  fint  vtrf.  4»i4  Ituis  dnmtnxdt  C4* 
fiqdit$CHmi./eq.fi.4d  inLtttm  14.^ 

itumnisemmmnitfirts  & fic  in  reliquis , indecifis 

perAiterunt.  Ytraque&c. 

Dicifi«i(ld9m4n4Umiuut4dmc4Mfdfny  dii  yMij  1649. 
CiTdM  R,P.D»Pnauiitr4ir$t infida  AiifcilUm, 

R.  P.  D.  B I C H I O. 
Qacouien.  Donationis. 

Ritd  Mdrtinidnd  Sdkbdti  ad.  Ntmmhris  i djo. 
ARGVMENTVM. 

Agitur  dc  NuUitace  alienationis  bonorum  Con- 
Rr^tionisCifterdennum  contra  formam  prz- 
icriptam  i benedido  XII.  & dc  illius  requidtis . 
srMM^R/rM. 

I Mmdchi  Cifiercitnft  nS fc^t  dhtndre  ni  fi ftrndXdfwr^ 
mdcn^ttutiinij BentdjhsX//. 

Et  hcc  /iy ptrnd nnlliutu  tf/$ are  inatrrendd nMm.^, 

3 Jiltenaticninomm  EccUfid  nenferudtd  ExtrdUdi.jiwh 

yitiiii  de  r*y.  Eccle/jfin  dlstn.  ejf  if/o  are  mtUd . 

4 Alienditchenenim  fiuid  dCtfierxunfAusmnftfiattitr 

fimndtcet*rdelicinttdCdlf$tuUCentrdlu  fer  ftfd* 
rdtdM  fcri^turdM , 

AVr  fufficU  tmacidtiud  vel  dltqueni»  Mendchonm 
fiiferiftti, 

5 ScriftMrd  d Netdri»  non  eenfiild  non  frobde  in  frdadt  - 

rimi»  EecUfid . 

6 Ahendtio  rerum  Ecdefid  vittd  fdemnitdttm  requtrit 

Cdafdm . 

7 C4»/4  dendtienu  in  dennre  ffohtbito  nen  frobdtur  ex 

$UiMj  dfiertune . 

8 Congrmtm  qmd  fiitin  freteritim  fre/umitury  & ejfi 

in  frd/enj . 

9 Preidtmt nulUter  dliendndenon frdindkdt  Ecclefid , 

1 0 Eeelefid  pre mdle  dUendticempetit nen fotum  reategrs^* 

tto/ed  etidm  interdidwm  vnde  vi . 

1 1 Sequefirum  Ecclefid ^ofinSibue  roimste  dliendtdnen 

concediturnifi  frebetur  fiuQuumdt/ppdtio. 
yeltpud  fit  eorum  recuferdUodtfficUu  frtfttr  aoftdm 
Adnerferq  vel  Asdj  nu$n,  1 2. 

13  ,yr9iie^i»»  reguldriter  nen  conceditur  pendente  lite  in 
cdufij  non  beneficidlilme  • 


DECISIO  LXXXV. 

INteresttera  in  ab‘enadonibusj>er  RR.MonacbosCAer* 
cienTes  faciendis  rcqulfita  i ConAicutione  felic.rccorda« 
tionis  Benedidi  XlL  data  in  Summario  Monachorum  n.x. 
nedum  confenfum  maioris , ant  fanioris  partis  conuentus 
ciufdcmqux  przcedentem  traditum  deqiio  feriptura  con- 
ficiatur adhilxriprzcipitur,  t redetiamquodantequamad  i 
alienationem  procedatur  obtineatur  defuper  licentia  ab 
ipfius  Ordinis  Capitulo  Generali,  quod  Tubrcquaturdircur* 
noncgodjpcrduos  Abbates  adido  CapinilQ  General  de- 

Eutandos,  quodqaedecaufisalienaiioms,  & rolcnmiiati* 
us  przfatis  per  quamor  Abbates,  & Pr^Tidentem  ipfi  Con- 
uentualilocofubeorumfigillo plena,  dc  fidelis  relatio ifL^ 
proximo  Aibrequenti  Generali  Capitulo  fiaevt  videatur  fi 
circa  bzc  omnia  deblceprxcencnint. 

Quzeum  non  fuerit  lernatain  donatione  decimarum,  de 
Quibus  agitur  Redori  Ecclefiz  Sandz  Catiicrinz  fadaab 
Alexandro  Trebinslci  Abbatlz,  dc  MonaAcri)  Andreouien* 
n s tunc  Admini  Aratore  decifum  hodie  fuir  eamdem  dona- 
tionem ipfo  iure  nullam  fuifie  t iicdirponente  tum  dids-^  2 
particulari ConAiturionc  Benedidi  XU.  ibi,  & dhtndtto 
ma/modt  fic  prefumpu  fit  ipfi  ture  trritd  , annts  , 
f rum  alia  vniueriali  felic.  record.Pauli  Ihreldt.inextrdUdg.  3 
dmbiiieti  de  reb.  Eccle/.  nenAien.  quz  pariter  nullitatcm 
ipfo  iure  inducit,  vt  notant  Redoan.  de  reb.  Eccle f.  non 
diun.  3M4jf.ai.  Num.9.  dc  in  terminis  decimarum,  cA  text.  m 
cep.l.dereb,  Eccle/. non dlien.  in 6. 

Et  quidem  defedus  licentiz  Capituli  Generalis,  dc  difcuf- 
fionisduorum  Abbatum,  corutnque  relationis  in  fequenti 
Capitulo  Generali  euidens  cA,  prout  etiam  rradatus  Mo- 
nachorum cum  de  eo  non  conAet  per  feparatamfcriptu- 
ram,  t vt  oportere  tradit , Feder.  de  Sen.  r«4/.i43.  4 

ja.verf.  necebfidty  Ferret.  cenf.\q9.  nmw.ix.  & eenf,i9q. 
miw.io.Rolai^.r«>^.33.M<n».ia./i^.i.  Parif. c0V.36.ff.to. 
Itb.q.KoiAectf.^jib.  num.%.  pdrt.u  dtuerf  itaut  non  fuflfi- 
ciat,quod  in  ipfa  faipcura  alicnationisenuncietur,  vd  quod 
aliqui  Monachi  eidem  rcripturzfubfccipfcrintprcfcrtiRL^ 
quiatalisfcripturanoncAcoufedaa  Notario,  t acproin-  5 
dc  tamquam  mere  priuata  non  probat  in  przmdicium_> 
Ecclefix,  Cdp.t.&i.  vbinetdnt  omnes  de  fid.inflrum»  Spe- 
cular. in  ttt.  de  Jnfirument.edit.q.  i.per  tot.&  1 o.  num.  1 . Ang. 
con/.  a 20.  «ff  practp.verfic.d'  hoc  ex  r#,  Perea.  in  ordinet.  Rcg. 
CaAcil.  Ub.iJtt.%,  l.^.fil.i  106.  xttr/.  vltmoefi  notdndum . 

CaurapanteraJienationisquz,  tcopulatiudvnlcua..^  6 
folemnitatibusneccAariaeAtam  ex  verbis  didz  ConAiiu- 
tionis^nedi^iuc,  ibi,  (^•quodettdm  fiet docdufit  Aiend- 
eiontfy  drfoltmmtdtibusprdfdtu  &c.  quamexdifponiione 
miWcozMC\\xa[iyCdp.fineexcepttone\i.q*dfi.x.  Abb.  tncdp. 
tud  nuPcTynum.^.  doms  que  fiunt  4 PrAdt.  I^.  conj.  1 2 2.  ff.4. 
Seraph.  decif.iqqo.  ff»m.  i.cum  aliis  allegatis  «ff  £/«di>ff.  Do- 
mmtorum  i^./unn  1 649.  eorum  R.P.D.  meo  Corredo , non_j 
apparet  aliunde  f quam  ex  afienione  donatoris  cui  dc  lioc  7 
fides  non  adhibetur  , OIdr.  con/.i6i.  per  tot.  Agid.  dectf. 
6i7.tn  pracip.Birbof.depotefi.  Eps/c.dMig.66aum.iyRot. 
decif.y$  2.  num.i.pdrt.  i.  daer/.&aP/dmtenJ^nsenis  ijulq 
1643.  cerem  me, 

Quinimo  ipfa  aOfenio  minus  vaa  detegitur  quia  oec  ali- 
quando fuit  Vicaria  Ecclefix  Sandx  Catbecinx  crcif^in 
prxpofitum,  nec  ipfius  Vicarix  reddirus  tenues  erant  vt  fuit 
affemun  cura  ex  datis  in  Summ.  num.7.  dc  ex  quo  in  prxte- 
ritum  ad  congruam  fiibAentationem  t fxtis  fuerunt  etiam  8 
hodie  fufiicientes  efie  probetur,  OIdcad.  conf.x  6 2.  fib  num.  i. 
verfic.^dudy  Scrapb.  decif.\'^iy  ffNas.3.  Lotcher.  de  re 
benef.lw.i.qudji.iRnum.9y 

Hisconfequens  eA  vt  MonaAerium  veniat  a<  ' imas 
donatas  reintegrandum , quia  Prxlatuseoque  min  j i- 
niAraior  nuilitcr  alienando  f prxiudicare  non  i^uit  bkv  1 
fix , cui  ided  pro  rebus  ouUiter  alienatis  competit  non  inodo 
remtegratio,tfcdctiamintcrdidhimvndevi,  Abb.*ffC4/.  10 
cumfupernum.1l.  decdu/fof  &fretr.RouUcifi9t’tam.9. 
p4rr.6.  recent.  vbi  dUegdntur  cencord. 

Non  tamen  donec  fententia  reintegratoria  feratur  appo- 
nendum cA  (MueAnim  nifi  probetur , f vcl  quod  fnidlus  ab  i a 
aduerrariodiAipencur,mqu(bustennmis  loquitur  Lancell 
iidttent.pdrt.i,  Cdf.  1 a.  ffMff».  t vel  quod  ob  aduer- 

iarijinopiamvd altas  t erunt  diflScilis  recuperationiscum  xa 
legulaiiter , dC  maxime  in  caufis  non  beneficialibus  penden- 
teUtc  non  fit  locus  fequcAro,  l.vnkd  Cod.  frohsb.  fo^fir. 
cdpst.  voltm.\b*  qpnfijy  Rebuff.  tm.y  Regtar.  ernfi.  de 

ftque- 


Sac.  Rotx  Romanae.  Decu.LXXXVL 


rteint.dtctf. 

^n%m,i.c*r4mC4Brd.CMw, 

£t  ita  dedrnm  viu  parte  camum  iafocinamc9aliaumcn 
fopius  citata. 

R.  P.  D.  CORRADO. 

PoAei  S.  R.  E.  Cardinali. 

Laucllcn. 

R9tAM^artmujuiSiikb»tt  xt.Kmemkrii  1650. 
ARGVMENTVM. 

Creditor  qui  bona  in  fatisfadionem  fui  crediti  rece- 
pit illorum  periculum  , fubirc  tenetur  Solutio- 
nem dotis  fmflcfccutaro,  ex  quibus  prarfumptio- 
nibus  probetur. 

s r M M A R l V M, 

I AftCMCMtrd  ferihentem  plene  prebdt* 

1 Scripturd  priMdtd  fufpicic  ex  te/itbus  ex  dlijs  admini- 
cnUt  tellitnr. 

3 Ddtie  in  [elutum  impertut  dmin.nm . 

4 Periculum  ret  in  /elutum  scceptu  /peQdt  dd  dccipien- 

tem . 

5 debitms  peft  indebitum  dutienem  nen  deregdt 
tlltujdeminiey  eiuf<pue  nen  teliit  effefhs . 

i>  Des  ex  centeHurir  , & pru/umptientbus  prebdtur  felu- 

tdy  & mtw.ii. 

7 Det  it  extUii*  in  puupere  > & /ellicite  din  dtidtd  nen 
prefumitur . 

Ampitd  ft  debitor  diuet , t^^fueilis  exdBienu.  ».8. 

9  Reftdnum  defucUtprufumitur  /elutum  ex  prebutd  /elu- 
tione mdiorii  portu. 

1 0 Det  ({uondo  ex  temperty  & dlift  circumjlontijs  pro/mo- 

tur  /elutOy&/up.num.€.  cum/eqq. 

11  Cenie^Oy  & pro/umpturtet  Judicis  remittuntur  or- 

bitrie . 

1 j PoJlum  de  luere  detis  inter  contrahentes  fieri  peteft . 

1 ^ f^/ns  in  materio  /uneris  valde  attenditur . 

14  Maritus  pro  rara  lucri  detis  tenetur  ad  expen/ds  fu^ 

neris. 

1 5 Funeris  tmpen/a  taxatur  arbitrio  Judkis . 

16  y/ura dotales ebdetam  nenrefiuutam  nen  debentur. 

17  Jntereffe  lucri  cef/anta  habere  debet  requtfitd  nece/- 

/arta. 

18  Dtbitd  quod  fuerint  eentroQa  ratione  retardata  /elu- 

tionis y & fic  damni  emergenta  quomodo  probari 
debeat . 

DECISIO  LXXXVI. 

SOlitto  matrimonio  per  obitum  Tisbix  vzoris Scipionis 
Riccardi  anno  1631.  menfcAugufli  Francifeus  Anto- 
nius t & exteri  eiuldcm  mulieris  fiiij  cx  alio  Scipione  Petro- 
gna  primo  viro  rufccpci,  acbxrcdes  ab  inteflato  > conuc- 
nerunt  Vidiricum  pro  reftitutione  Dotis  matemx  coram_> 
Ordinario  Laucllcn.  a quo  condemnatus  ad  folutionem  du- 
car. 1664.  circiter  pro  lorre,  ac  damnis,  Sc  mterelTc,  de- 
trahis nonnullis  patritis  in  fencentia  cxprcflis , appetiaoie  ad 
SanhifT.  D.  N.  caufaque  mihi  commina  hodie  dubiuui  . 
An,5c  pro  qua  fuinma  prxfatus  Scipio  teneatur . 

Ccnrncrant  autem  Domini  illum  teneri  pro  fumina  du- 
catorum ieptingcmonini  monecx  argentex  vrualisinCiui- 
rate  Laucllcn.  iuxta  tenorem  Apoex  matrimonialis  inter 
ipraspartescelcbratxanno  1^17.  acpruduhxin  procelTo 
de  PanibusioLai  3.pagin.a.cum  fcq.  cx  qua  conflat  dotem 
illifuincincaquantitaieiTisbia  pruiniuam  , Sc  conflitu- 
tain  vitra  nonnuli.r  bona  mobilia  ibidem  deferipta . 

diutio  verb iufliflcatur  producatis tercentis  cx  Apoca..^ 
d.Scipionismanuconfcripta  Aibdie  13.  Ohobris  1617.  io 
eodem  ProcelTu  d.Iol.an>  pag.z.in  fln.cum  fcq.  f qux con- 
tra illum  plen^  probat , t.  cum  de  indebito  tn  pn.  verjic.  T unc 
enim  &e.  ff.de  probat,  l.pluresy  C.defid.  infir.  Rot.  penes 
Card.Seraphin.irf</ii  l39./ii^mi«.8.o«r/.  Fnde  /otis  con- 
fiat &c.  & in  Rom.pecun.  y.  Decembris  1 5 93.  coram  rec.mem. 
Card.  Pamphtl.apud  Statd.de Salu.  mterd.  deci/.^  }.  num.l. 
ver /.quia  de  credito  fjrc.  ac  f.  m.  G rcg.  dea/,  \ x B.num,  i . Xftr/. 
qua  Apoc^ &c.cum/eq. Buratc. deci/.7^o.num.\.  ver/.&d. 
fubfcriftio  e*rc.  cum  feq.  ac  Ixpi  in  ali  js . 

Proab‘jsvei6  Ducatis  ducentis  : Ex  confignacionc  do- 


mas concordi  confcnfu,  fiepaho  inter  eordemCdniuget 
conucmo  tann  xflimatx,  vt  legitur  in  fine  dihxApociis 
mauimonialtsinProc.fol.s2a.pag.t.quxmhac  etiam  par- 
te corroboratur  es  depofirionibus  plurium  icfliumidem_» 
vnammiter  contcflancium  in  d.  Proceir.  bl.55.  ^ 56.pag.a. 
fol.S7.pag.x.&fbl.i05.  pag.a.infin-  & foLl}4.  pag.a.foL 
i;&pag.x.  fol.l42.  ac  etiam  exteflameoto 

ipfiusScipioms  Tubdie  aa.iunii  1645.  conferipto  ind.  Pro- 
ce(LfbL<^8.inquodeclarauii  ftbi  fuifle  pro  dotis  conucnrx 
ratisfahionepromtfTos  dd.ducatosccrccmos,  camdem  do- 
mum acmobilia  . t Ezqaibuselidiraromnisobiehaeiuf-  a 
demferipturx  fufpkiotimoeiusdcfchuruppletur,  ad/./A- 
Jfrumentay  vhlp,\oS.invrrb.altfsquoqueC.deprobat.  Inno- 
cent.  in  cap.  Inter  diltJles , /ub  ff.3.  ver/. & fi  contra  has  /uf- 
ptcionesy  &c.defid.mfir.Bat»zzo\.  conf.crim.^xi./ub  n.6. 
ver/ Illud  t omen  drc.  & /eq.ltb.x.  Siird.  con/.iTi.  /ubnum. 
6o.ver/./eeundore/pondeo  &c.  Kor.penesCard.  Caualer. 
dect/  xo$.fub  num.  1 o.  ver/.  Uee  etiam  &c.  Buratt.  deci/.  844. 
/ubnum.yveTj.DiDaq.iotis  promi/fio&e.  cum/eqq.hciii^ 
II<cccux.deci/^‘yj.num.i.ver/.quamuis<ptietantia  &c.  cum 
/eq.part.q.(7 dea/^Xl.num.6.ver/.  yndequatenut  (jrc.td- 
dmpart,q.tom."^. 

Nccobflat,  quod  d.  domus  fuerit  deinde  incendio  ferd 
conAimpca,  icaut  pretio  Icuionim  centum  vix  potuerit  i 
Scipionevendianno  1627. 

CMacumex  prxdihorumteflium  depofirionibus  appa- 
reatDoinumilli  luifreancrincendium  prodihopretioaJfTi- 
gnatam  in  fatisfabionem  concurrentis  «quantitatis  dot^ 
promiflx.  fCcrtuinefl , quod  illius  dominium  fuit  tranf-  3 
latum  in  iprum,  l.exconuentioney  C.depaQ.  t.  quotiesC.de 
iur.  cum  ali)s  rclads  per  Mantlc.  de  tacit.  & ambip.  eo»- 
uenr.  iib.  1 2.  ///.28.  num.\.ver/./ecundMSca/ustfi  <^c.  Penuia- 
ci/.\hq.num.q,ver/.praftrtim  drc.  Gird.CauaL  deci/xZx. 
num.%.ver/Vndelicet^c.  Buratt.  dect/ibx.  num.io.ver/. 
cumtamenex Inftrumentotfirc.  &tnrecenttor.  deci/.qx\./ub 
nu  m.  2.  ver/,  non  obfiat  dijficultas  &c.Port.i.&  deci/q  i p/ub 
nvm.i.  & /eq.  part.q.  Sc.  latius  deei/.xo-j.  num.x.  ver/,  quo 
ca/u  (jrc.  eadem  part.q.  tom.i.  Ac  pi  oindd  periculum  poflea 
contingens,  damnunique,  t &dcterioratio  rublcqucntis  4 
incendi)  fpchat  ad  ipfuin , /.  afitmataff./9lur.matrmJxuM 
dotem  C.  de  tur.  dot.  Lvnic.b.  cumtpte  &c.  in  fin.  CMe  rei  vxor. 
sUi.  \bM€t.deci/.i’jo./"bnum.q.ver/.fuit  notatunexIrc.Won- 
dcd.  cdh/q 2 .fub  num.%o.ver/  maiis cniu  Uh  ex pedtebas  dre* 
lib.  I . Bartol.  m l.  afiimatu  fub  num.q.  ver/  T ertiis  infertur 
&c.cum/eq.  &/ubnum.y.verJ.  Et  tamen  fi  dos  premtttatur 
tff4N4nnr4rc(^r.Rot.  penes  Card.Scraph. /er//.  t48o.vN«.f. 
ver/  nam  dos  fuit  promtfia  m quantitate  eum  /eq.  & )Kncs 
Buratt.  deci/.^\.num.  1.  ver/.  Tum  quia 

Minus  refere,  qu5d  tempore  incendi)  adhuc  poflijorcrur 
afr.rtribus  de  Petrognis  Ahoribus . Quia  etiam  fi  id  verum 
eflet.  Cum  camenprxccniirctconftguacio  faha  ipfi  Scipio- 
ni conucmo  pretio , quo  medianredominlum  fuerat  in  cum 
translatum  (vtdihiuncfl)  nihil  repugnar  pofleffio  ab  cif- 
dem  fratribus  de  confenlu , ac  voluntate  Vihrici  continua- 
ta, t QUX  nec  illius  Dominio  derogare,  nec  efTehusind^  q 
proumientes  impedire  potuit  y l.p fundum  vbi  gloff.  tn  verb. 
pericklty  efi" DD.ff.de  fund.detal.L  nunquamy  I.  fi  Procu- 
rator meus  y cum  mi  net.ff.  de  4T4iur.  rer.  domin.  l.  naturali- 
ter b.  nihJ  commune  ff.de  acqutr.  peffeff.  Bart.  tn  l.auidamin 
/uo /ub  mtJH.4.  ver/,  nec  ebfiat  tffc.ff.  de  cendsQ.  mfiit.  & re- 
fpondit  Rot.fM  Bonon.  Aquar.  i.Iunif  1620.  cor.  bon.mcm. 
Card.  Vcrolpioin  Kcccni.deci/zxx./ub  mim.^.ver/J*rate- 
rea  &c.  cum/eqq. part.q.  tom.i. 

Et  pro  reliquis  ducatis  ducentis  probatur  non  folumcx 
coniemris,  ac  prxAimptionibus,  qux  regulariter  in  hac 
materia  recipi  Tolene,  t Pf‘>^^Tci)icet,  quia «iiha  Dos  fue-  6 
rat  antea  Sopioni  Petrognx  primo  viro  pro  fumma  ducat, 
quingentorum  conflituia,  Sc  pro  alijs  ducat,  ducentis  ob 
cauf^  donationis , & lucri  nuptialis  ex  bonis  ciufdcmau- 
Cla,  vtlegitur  in diha  Apocha  matrimoniali,  ^confide- 
rauit  Rot.  penes Pen. dea/.XTy./ub num.x.  ver/.  Prma erae 
cum  fequ.  ^cund6,quiaprxf4tusSc)pioRicciarduspauper 
erat,  & induflrius,  ac  rei  familiaris  follicitus  ( vti)dcmre- 
flesaffirmant)  vcrifimiUtcr  promifTx  dotis  exahio-  7 
nemtamdiu  nonJiflulilTct,  Patif.  c«v/.i37.  num.ix.  ver/. 
Aduertendum&c,cum/eq.iib.q-  Dertaazol.  ovj/.xxR 
nvm.ia  t*rr/.  fecunda  e fi  conieQura&c.  & /eq.SiCixd.deci/. 
105.  ffvw.a.  vtr/.  Secundo  quia  &c.cum  /eqq.Mx(cud.  de  pro- 
bat. conctuf.  1 3 1 8. ««  «.  28.  ver /.fecunda  conieRura  &c.  Te  r- 
tidquUhxrcdcs  Pecrognx  primi  vid,  a quibus  reflimi  de- 
bebat. 


Partis  XI.  Rccentiorum. 


8 bebat, diutccsjfcfantticfaci^scia^boms,  vcpanterrrAcs 
Il8.  intm^i^vtrf.TtrttMdtftt- 
mavr&c*&fe^>  Malcard.  vtrf, 

SeoatdAConufi^m&t.  Qiurr6,^uu  nuioris  oanis  exadio 
^ probatur{  vtdi^uiucOT^^cnntdaitmfacilcexigi  poterat 
AfSidt.i.  dte,  13./^«»».  ao.  vtff.OHAUMCcnuQmr*  tfi&c, 
Mcnoch.prrf/t  135./»^ w.  17.  vtr/.f9ftmutefifr£fMti$&(* 
ltk>  3.  Roc.  4£C.  409.  tttam.  a l.  VffJ, /t^dduhj  Jccedimt  c^e. 
ftMts  D"rsn.  C^into  demutn  , quia  fpado  quindecim  an> 
Qonimclrciter,  quo  conftitit  inter  cosmatrimonium,  nihil 
vnquamobcamcauCain  peti;flc,  velconqtacftum  fiiiflb,fed 
vxori  alimenta,  6c  cztcra  neccITaria  in  propria  domo  vltr6 
rubminiUrafle , atque  prioignos  etiam  penes  fe  habui f!econ< 
to  ftact«>^pioce(ru.  Vnd^refuitat etiam foiuu docis prarTuin. 
peio  alijs  prxrcriim  concurrenribuSi  BaL  m i, \.fuk  «.  d.  «<«r/« 
C.  dtfrmii,  d#r.Ror.  dtcifl$^f»b  M.H. 
V€rfftxt0 , &vUim4  &c.  cwm/mi.  fdr,  a.  dmrrf.  9c  penei 

Vctud,iUc.i77.inm.7.V€i/.Hrqttei)te^nfrop^r0  fieS, 
M.Grcg.drrf/.4d8.  fitm.B,  vfr/.C*Hiei}Mr*m*trm<^c.piM 
/eq.  & Datsai.m.Jfci/.-{O9>fi»um.ii.ver/./eamtU0ritMr&c. 
juiftreefrtt.deci/.  104. JMimm.i,  fxr.z,  Mafcard.  /Lctncl. 
i3l8./«i»«»M7.t<er/r  PramAeft  iiU&c,  Mcnoclu  d.pre/. 
1 33.  M.  Tp.  verf.  OSxM  cfcMifUmrA  &c,  h 

verum  etiam  ex depoitiionibusaliorum  tcfihim  cxpiicit^ 
affirmantium,  quod  vitra  d.  Domum,  ac  ducatus  terceofos 
Titbiacondgnauit  d.  Scipioni  eias  fecundo  viro  pecunias  , 
in  qnodam  fudaricdo  exifientes , alios  centum  quinquaginta 
tlucacos  cirdier  cooftituentes  , necnon  plura  mobilia , & 
rilia  , quz  d.rummam  docis  conuentx  Img^  excedebant , 
vt  conclodunc  ijdcm  teAes  in  proccA*.  foi.  loa.  pag.  i.  in  prine, 
dc  fol.  104.  pag.  a.  fupec  decimo,  cum  leq.  Altus  (bU  135.  fu- 
per  (^into , & fot  1 38.  fiiper  viidccimo , & ahus  fuper  cod. 
Quinco,d£vodecioio,foLi4a.dcfoL  144.  pag.  1.  Alius  fu* 
^quinto  foL  159.  pag.z.  Quodqoc  d.  S^io  ab  eo  tempore 
citra  diues  bi^dus  anin^a  plura  compacauit , Si  negotia  vei- 
btageffitcumnocabilieiusfacultaramincrcinento,  vt  legi- 
tur lol.  5 1.  pag.  a.  fol.  57.  pag.  a.  Sc  d.  foL  105.  pag.  (.  Alius 
fol  137. fu^ decimo,  &AUusfoli43.pag.a. 

Ex  quibus  ian£  omnibus  folutkMScm  refidui  dotis  fuffi- 
cienter  probari  Domini  cxiAimaninc , ad  quem  ctfe^m-.» 
1 1 fiit^iunc  eiiani  pnefumpeiones , Si  conicoune  f ludicis  ar- 
bitrio pcnfandi^rta^d.  riw/ 1 18. /ai  jouw.l.  t'0/.7‘4- 
nun  &c.  am /t^^fer  t0t.  Sc  Mafcard.  cmchif.  1318.  imm,  ad. 
vtrf  qnmttifrniMwrtirt*  Si  concludit  Snrd.  d.  dedf,  103.  n.  9. 
vtrf.  Exbu  vifmfmt  &c.  &ftq.  vfy>te*d  /ut.  Menoch.  d. 
frtf  1 33./wi>mM*.  aa.  in  fn.  vtrf  itfietixm  ^ftnuuid.  &e. 
Uy,  3.  Kot.  penes  Dutaa  dttif  1.  vrrf.  Exqfu- 

hust^S.&k.d£tif.Ap9>f^”'*m.  \q.vtrf.qu€mmnU&c.  cum 
ftqq.Acdecif^\^^xm.^  verf  ctncurrtmiimt  frttertM  <*rc. 
dcinhis  terminis  ftiitrclblutum  in  Imolen.^e^rir.  dttu  4. 
M^ti^  1 394.  rer.  Etn.  d.  dte,  277.  ptr  tot. 

Exprxdi^  tamen  dotis  quantitate  vifuin  fuit  Dominis 
detrahendos  eOcducat.  too.  pro  lucro  Scipioni  debitoint^- 
fu  mortis  vxoris  ex  pa^o  fpcciali  in  d.  Ap^a matrimonia- 
la  Ii  inter  ipfosConiuges  , rcdproccconucnco  invcrf.f  Jttm 
tfiMtocttiuemro&f.  md.procefT.fol.  a 28.  pag.  I.  quod  vali- 
di heti  potuit,/,  vnies^  f.  lUtfroaU  dnhioi^iiieghff.  in  vtrb. 
fttiiamims  C.  de  rti  vxtr.  dii.  Rot.  dtlner.  dot.  qu^jt.  39  jr.  i a. 
verf.  Ttrtio  quid  &c.  cum  ftqq.  Parif.  cunf.  I a 7.  M n.  9.  vtrf. 
^ui.ftdnhb.&c.&ftq.lm.  l.Rocc.decif.  a4&  /«d  n.  1.  verf. 
Et  ftr  hdttc  comtennontm  & ftq.fertot.  Rot.  penes  Car- 

din.  Mantic.  dccif,  337.  num.  10.  vtrf.  Jmio  cum  quu  dffo- 
nU , &c. 

Prrtcra  ducatos  oninquaelntapro  cxpenAs  qiiiburcum- 
qucabcofa^soccauonc  innrmitaris , ac  funeris  Tisbix  . 
Namlicetnutorcuifummamprxtcndat)  Tamen  non  fatis 
iaAi6catur,necinquanritacc,  nec  in  qualitate,  cQmveAcs 
lugubres  in  ea  comprel>cnfx  potius  ex  muniheentia  fimus 
ducentis,  confanguinclsdefondidonarifoleant  in  iliis  par- 
1 ; tibus , vt^nciues  aneOamur , t Quifui^vfuslociinhac 
iiuteria  debet  attendi,  Bcrtrand.r«r/.309.irw».4.  vtrf.q^ 
vtrtddvt^i&c.fdr.i.  AAn.  ini.  Etfiq^ imftdtdt  y.fu~ 
neriecdu/d fubnum.  7.  vtrf.  Inhdc  dulntdtium&c.ff.  de  Jteli^ 
giof.  (^fumft.fimer,  quipaulofupra  fuk  num.q.  verf.  Hmc 
eiuun  O^c.  cx  ali)sdubitatulem  reddit  hanc  prztcnfioncm^, 
prout  etiam  Garz.  deexftnf.  cdf.R  fub  num,  aa.  verf.  diid 
ver»  (^r.  Si  MaAril).  dec^.  103.  num.  a t.  verf.  fecus  m dlift 
(^.cumfeq. 

14  Necomnesaddebinim  /urredum  funcreferendx,  t 
ipfe  quoque  maritus  pro  rata  lucri  dotalis  couferre  debet , vc 
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refpondit/.C.or/. /vrMX,  tSrl.Celfuj^  de virobiq. ghff’. 

DD.  f.  de  Religiof.  & fumft.  ptn.  I.  ft  vir ^dd  t.  fdicid.  i. 
quodmvxtrem^b.infiurujC,dtntgor.  ie/f.Ri:d.de  itendot. 
qud/l.90,SiC9mpcfi.m/mil.rrd^.fdr.2.qud^,6t.fub  n.  1. 
vtrf.CuiujdutemeXfet^t&c.boee.decif.i^.  num.9.  verf. 

Et  dduerte  (^x.  Rot.  penes  S.  M.  Gret.  aeci/,  ^^.fub  num.  9. 
verf.  Exj^fdtttdm/unerwn&e.  Idro  Domini  ,qttomro  ar- 
bitrio huiiafmodi  expeofarum liquidacio  t atquetaxacioex  13 
bono , & xqoo  fienda  committitur , /f  quie fefulehnnm  (.  /in. 

& l.fiquit  ^ equum  dmemjf.  de  Meiifi^.  &fmnft.fun.  iVart. 
de  mterTret.  vlt.  vel.  lib.  3.  dubu.  5.  mttrfr.  3. JuU  4.  fol.  miht 
333.  num.7.verf.deutqu9fimeeij  imfen fumeae.  Smd.  deci/. 
i)yfubnum.  xd.vtrf.quednttm^&quidntnc^cumfeq.C.ak-^ 

Ail.  drn/ 103.MNm.aa.  ^/tf4.MaArild.dne.aoL /ukn.2%. 
vetf.&femcdfufredtQo&e.  ^fuitdilhmin  Rettund/ue^ 
cejftonij2q.Jdnudmi\6^0.ctrnmmeuib.  eitfudntiedeiiims 
^c.  fuinmam  prxdi&amducaconnn  quinquaginta  inpro* 
poTito  cafu  fatis  congruam  penforis  omnib^  cfTc  cenfoe- 
runc . 

Prxrenfa  verd  per  A^oirsdamna  , Sc  inttrefleex  hade- 
nus  deducis  non  iuAihcantiir  , neque  ratkme  intenifurio- 
rium  dotalium  t quia  illis  non  debranir,  Ii>nocent.iMr4p«  16 
fdlubriterfubnum.  i.verf.Etdiemus&t.  HoBienl/N^jr.  5. 
verf.  Etiesm extenditur  bocpriutlegrum  &c.  eum  feq.  de  vfur. 
Kol  penes  Card.Mantic.4er.  %7X.fub7fxno.^verf.nmnquod 
vfutdt  &c.  ^fuiclat^  probatum  in  Romen.  Jru&.  doe.  la. 
Afdif  1613.  eordmben.mem.  Coccin.  apud  Fcnxon.4d  Stet. 
f^rbiedec^.91,  my.  quod  vero  fremi  ffio,  dcftqqfer  tot.nctn 
Rom.fruU.conf  t6.Nouembrultqd.infin.fr$»,cordmR.P. 
D.meof^eroffio. 

Neque  ratione  iocrl  ceflontis  , non  probantur  re-  18 
quiAia  neceflariaiuxtado^.  Caftr.  m l.  3.  i^.n.  3.  verf. 
Jngleff. ftq.  drc. f.deeo  quod  cerrJoc.  Lup.  4d  IJLurdbit.  emm.  t. 

6.fib  tntm.  1 1 4.  verf.  Mterd  rtquiruur  conditio  & feq. 

C.tUdU.emft.  Menoch. t dedrb.iud.ltb.2.Cdf.tt9.  Roc.  '7 
penes  Mohed.  dec.  3.  de  vfur.  Nec  ratione  damni  emergen- 
tis obeonfusimpofiros  floreorum  bonis^  venditos  eUem 
Yi^ico , quia  nooconAat  Olud  immedlitd  proutmAe  ob 
hanc  ipram  caitfam  non  reAicurz  dotis,  hiata  decif.  a.  eiuf-  . 
dem  Mohed. quamfcqnirorf  Roca reictta opinio-  lA 
nc  Ruin.  tnconj.ioq.fubnum.€.verf.fiergo(^c.ltb.q»  feo- 
tientis  fufficcre , quod  conAcc  de  damno  , quali  eo  if^o  fit 
prxfumeh.quod  Apecuniadebita  fuiAecfolutaidnon  AiiAct 
creditor  pauus,  ^ penes  Coccin.  der.  498.  per  r«f.  &inRe- 
mdn.  locdt.  18. Mdrtif  y 29.  Afriiu  1611.  cor.hon.mem. 
Cdrd.  Hrrdt.  Lemcellot.  inter  crim.  Ferm.  decif.  31 3.  fub  n.  5. 
vtrf.  non  obfimt  iurdexhibitdy  (br.  & m Aueniontn.ftcunutr, 
lo.Februdrif  i6qo.  cor. R. F.  IX  meoBkhto  m ^ ntcrehudt 
frktdtiotnienert&c.Honded.conf.^o.num.  3a  verf.tfmrto 
crtditur^e.l^x.  cumdii^rtldeispermodem.Romdn.d*fceft. 
987.  n.  6.  verf.  /mbneque  vfnrd&c. 

Atque  ita  tuir  rcfolixiim  vtraque  parte  iofortnanrc  Scc. 
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De  redditione  rationis  animaliam  per  tutorem  fa- 
cienda noftra  penta^cdccifio  ad  probationem 
paTcuoruro  > qux  pro  illis  nutriendis  dicitur  ne- 
ccflaiia , cuius  deinde  iufUficatioca  peritorum  re- 
latione pendere  concluditur. 
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I Peritis fidndum^circd  quMtifdtem  fdfcuerwmfrocer-. 
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dlifj  fecunutrum fummtt  , uimde i femretionaou 
defcnftiSy  nifidlmdconciuJenterfrobtfKrtt.x. 
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5 Tuterfimvndfdrtitaremdnedtdebkorymdlidvcrocrt- 

iUtorcredinmeumdebitocomftiifmw» 
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DECISIO  IXXXVII. 

OBtentapcrCappcllanumS.Pctronillx  noua  audientia 
(^upcr  rcfolurionibas  coram  mc  in  hac  caufa  captis 
fub  dicb.io.Dcccmbi'is  1646.  I4.1unij  1649.  adfauorcra 
Claudix  dc  Fortis  in  Tutricem , & pro  tempore  Curatriccra 
filiorum  Francifei  Boratelli  fiii  viri  ab  ipromet  in  iiio  cella* 
mento  deputatx , quod  nimirum  rationem  amplius  reddere 
non  tenebatur  pro  quinque  illis  partitis,  ad  quastotacon* 
troiierfia  tunc  per  DD.  fuerat  rcltridla,  8c  dilputato  hodie 
dubio,  an  fit  recedendum  a dictis  refolutionibus,  Domini 
relponderunr  dandum  ede  in  dccifls  quoad  primam,  ccr- 
* tiam,  quartam,  & quintam  partitam,  dc  quibus  dixerunt 
fuidcfudicicnterrationcmrcddicamcx  fusededudtis  indd. 
dcciGonibus,  & inferius  fingillarim  declaratis;  Inconcuda 
etenim  remanet  prima  partita  herbarum  perceptarum  ex 
Cafali  Vaccarcccix , nam  licet  idx  non  legantur  ad  debitum 
Claudix,  vel  Felicis  cius  Glij  in  rationibus  ab  ea  redditis  rc- 
latx,  cum  tamen  non  fint  ad  cius  creditum  dercriptx,prx- 
fnmnhtur  confumptx  pro  nutrimento  53,  equarum  , & 
circitcr3J.bouum,  qui  in  hxrcditatcdidli  Francifei  reman- 
ferant,  vt  ^parct  ex  inftrumcnto , & inucncario  Claudix 
primo  cius  Summ.  num.i.&  z.  Se  in  4.  Summ.  num.4.  pto 
quibus  animalibus  nutriendis  longe  maior  herbarum  quan- 
titas, quam  ex  didto  Cafali  percipi  potuir  necedaria  erat  , 

I t videlicet  rubrorum  centum  fexa^inta  circiter,  vtteflan* 
tnr  pliires  periti  in  3.  Summ.  Claudix  num.4.  adeut  in  d.cau- 
fam  herbarum  fuerint  impcnfa  vitetius  faita  375.  circiter,vt 
odenditur  ex  partitis  inter  partes  concordatis , qux  propre* 
rea  hinc  inde  mutua  compenfacione  ommida,  merito  tol- 
luntur , vt  ponderatum  fuit  in  d.frima  tUciJiene  huius  cau/k 
lo.Dscembris  1646./»$.  fArtitAcnim  kerbArum,  ^ ineLz. 
dtctf.i^Iumj  16^9. m ^.quiA quoad fArtitAtn  cor. me. 

Nec  releuat  dicere , quod  ex  eodem  Cafali  tot  herbx  per- 
cipiebantur , qux  pro  di£Iis  animalibus  fudiccicnt  vltra_> 
qtianutatem  venditam  , quia  contrarium  colligitur,  ex  quo 
idem  Cafale  in  Indrumento  locationis  in  Summ.  Claudx 
num.3.  non  excedere  rubra  187.  elicitur,  & concordant 
3 attedationes  Pcriionim  f dc  quantitate  pafcuorum  in  (imi- 
libusCafalibusaflignari  folitain  diiflo  Summ.  Claudix  n.8. 
Acfimtaturttiamind.z.dtcif.^.  & fic  nonobjlat  cor.me. 

Sed  dc  a.  partita  mandarunt  Domini  magis  fufficientem 
rationem  reddi,  qux  concernit  fruAus  receptos  ex  Cafali 
T utris  noux  anno  1 6 1 8.  & expenfas  eodem  anno  fafias  per 
Francifeum  Bar.attcllum  virum  Claudix,  tanquam  Bizzani 
principalis  d.CafalisConduAoris  ddeiudorem  , pccuniaf- 
que  i difto  Bizzarro  folutas  vigore  prxccdentis  inter  cos 
initxconuentionis,  de  quibus  omnibus  condat  ex  apochis, 
&indrumcntisinSumm.Capcllani«aiw.8.z/4iff/*^«««.io. 
inclufiu^t  quiadeidapanitanonfuidcraiionem  fudicien- 
tein  redditam  patet  ex  indrumentisfupradidlis  fignanter  fub 
dic24.Nouembrisi6i8.dipulatis ; & in  alio  Indrumento 
Summ.codcmnum.8.9.&  IO.  apparet  eundem  Bizzarum 
cedidc,  &renunciadc filiis,  & hxredibus  Francifei  Bara- 
lelli  fui  fideiudoris  omnesfrudius , fic  ededlus  fupranomi- 
nati Cafalis t.am  abipfo  cedente,  quam  a Francifeo  perce- 
ptos , fic  percipiendos , necnon  etiam  vnam  vineam  in  agro 
Tufculano,  fic  domum  in  Vibc,  feu  pretium  ex  venditione 
liorum  corporum  redigendum,  vtin  cis  ibi  legitur;  Atta- 
men, quod  ex  frudibus  eodem  anno  1618.  perceptis  pod 
mortem  didi  Francifei  fequut.un  dic  lo.Iunijciufdcm  anni , 
quantitas  frumenti , fic  hordei  ad  hxrcdcs  eiufdem  Francifei 
pcrucncrit,  ac  a Felice  filio  fuo  vendita  fuerit,  manifedum 
litexlibrispublicorumofficialium,  quorum  partirx  in  alle- 
gato Summ.  Cappcllani  num.  i.  oculislegentium  fubijciun- 
tur,  fic  num.4.  datur  ipriusQaudixdcpofitio,  quodadhx- 
redes  Francifei  fui  viri  ex  prxdidiscatifiscefnonis,  d. vinea 
inagroTufailano  intcraliabona  Bizzari peruenerit ; qux 
corpora  ciim  in  calculo  ad  creditum  hxrcditatisd.Francifci 
rdata  non  fuerint,  dici  non  potedin  hac  a.  patrita  rationem 
fuidc  redditam , ficproptcrca  dcdidlis  cffedibusfupradidi 
Cafalis  denuo  cfTe  reddendam  prout  etiam  de  ali js  rebus  , 
quas  ad  Claudiam,  fic  lucredes  Francifei  Barattelli  patris  didi 
Felicis  pod  obitum  illius  pcrucnilTc  probabitur . 

Similiter  quoque  eifdcmincumbitdoccrc  de  omnibus  per 
eosfblutis,  fic  impenfis  pro  Bizzarro  cefTorc  didorumeffe- 
duum,  qux  hactenus  in  d.  calculo  deferipta  non  fuerunt  ; 
luquc  reddita  quoad  hanc  2.  partitam  m^is  fufficienti  ra- 
tione reliquas  partitas,  vt  fupradidum  cd  Domini  approba- 
runt, fic  lictcniam  concernentem  frudus  eiufdem  Cafalis 
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Turris  noux  perceptos  anno  16x9.  f dumnoniudificatar  5 
concludenter  maiorem  quantitatem  defetipta  in  dd arationi- 
bus, adClaudiam,fcuhxrcdcsFrancifciperuenifre,  vtne- 
cedariumeffet ad exm condemnandam.  Alex.  iaLi.n.zz. 
ff. de edert.Soccin.cen/.zq. Hum.i^.lsb.l.  Rota  m Nefefina 
T ut eU  2 2.  jdfrUis  i Szx.cer.  bon, mem.  FrAitcifco  ybaldo^e^ 
decif.'^%o.num,\.  & ^fArt.^.  recent.tam.z. 

Nec  refert , (i  dicatur  non  fuifle  de  herbis  ex  d.  Cafali  eo- 
dem anno  defumptis  , rationem  redditam , nam  licet  nuu_» 
fuerit  de  eis  fada  mentiofpccifica  in  dd.  rationibus  Oaudix, 
fuerunt  tamen  ad  creditum  hxreditatisdefcripta  fenta  2560. 
pro  redditibus  lanx,  ficagnorum  ex ouibus  bis  mille  perce- 
ptis, pro  quarum  mitrimento  hetbi  vfque  ad  finem  Maij 
confumptx remanferunt;  Nequecnimalia  apparet deferi- 
pta  ad  debitum  hxrcditatis  expcnfa  pro  diclis  ouibusptxtcr 
eam,  qux .xfliuo  tempore  in  montibus  fadbafiiit,  vtpatec 
ex  partitis  datis  in  Summ.  Oaudix  num.;.  fic  fuit  difilum  in 
prxallegata  z.  decifiouc  in  hac  caufa  fafta  in  %.fmihter  yU- 
cuit  DD.cor.me. 

Quoad  quartam  partitam  tangentem  bladam  recolle- 
dlam  ann.  1620.  in  prxtcnfa  quantitate  mbtorum  ofilingen- 
torum,  d.dnifionesetiainconfirmat.xfucrunc,  quiaatte- 
llatio  offidalis  Annonx  fauct  Claudi.x  in  eiusSuinm.num.  j. 
neganti fuiffe  tantam  quantitatem  ab  ipfamct  perceptam, 
ac  mfuper  diminuitur,  fi  detrahatur  quantitas  necefiaria..» 
pro  feminibus ; eq  magis  quia  contingere  potuit  ex  varie- 
tate meniurx  dimmurio , quam  plurcs  periti  in  SummClau- 
dix  num.fi.deccm  pro  centenario  importare  affirmant,  hor- 
deumque cum  blada  beni  pro  grano  largo  modo  f a Vefilu-  4 
ralibus  comprehendi  dum  illam  feparatim  ad  Vrbein  aduc- 
ftam  fuifle  non  confiet , vnde  facilis  remanet  iufiificatio  hu- 
ius partitx  in  didUs  rationibus  ad  creditum  hxreditatis  de- 
fcripiainrubris;39.4-  eo  anno  venditis,  vtdicinirin  rela- 
tione Periri  in  31.  partita  rclcruata,  fic  deducitur  in  vtra- 
qucdecifionchuiuscaufx,  ia  i-quAmuisetiam,  &in§.ya- 
Ttter  Domuti  dixerunt  cor,  me. 

Quintadenique  partita  vifafuit  Dominis  pariter fubfii- 
neri , concernens  integram  redditionem  rationis , quoad 
equos,  fieboues,  quialicetcxinucntariolixreditatisFran- 
cilciapparcatinearemanfinc  equas  53.  fic  boues  35.  boues 
12.  fuifle  Lanionibus  venditos,  fi^  alios  23.  Camillo  Bona- 
ucntuix,  oficnditurin4.Summ.  Claudix  n.j.  Equx  verd 
20.pretiq  femorum  quindecim  pro  qualibet  venditx  fuerunc 
Mtchaeli  Rioffedq,  yttefiatur  relatio  Peritiin  quinta  par- 
tita referuata,  fic  ideo qu.amuis  deficiant  rcfidux32.  equx, 
adhuc  computatis  iflis  ad  valorem  venditarum  pro  fcutis 
495.  nihil  qbefi  Claudix  tanquam -declaratx  in  dd.  nationi- 
bus creditrici  in  maiori  fumma  , ■}•  vtfuir  confideratumia  5 
decifiqnibus , qux  hodie  reuidentur , accedentibus  etiam_> 
firinatis  in  finali  d.  decifionis  circa  fidem , fic  integritatem 
eiufdem  Claudix . Et  ita  vtraque  Scc. 

R.  P.  D.  e E L S O. 

Pofiea  S.  R.  E.  Cardinali. 

Pifeien.  Benefici  j. 

Hota  MartiaittHA  Sabbati  26.  Nouembris  1650. 

A R G V M E N T V M. 

Przfcntatus  i maiori  parte  Patronorum  cft  infti- 
tuendus  , & maior  pars  Patronorum  foliim  cft 
confideranda  non  in  abftraSo , fcd  illomm  adlua- 
litcrprarfcntantium  . lufpatronatus  Gentilium, 

& non  ha;rcditarium  ex  quibus  probetur . 

SFMMARIVM. 

I 'Prafentatus  ad  beneficium  qua  frobare  debeat  ad  hoc  9 
vt  veniat  injlituendus . 

1 Prafentatus  qut  habet  maiores  voces  efl  inflituendus . 

3 Patroni  qui  oBualiter  prafentarunt  funt  folitm  atten- 

dendi ad  effeilum  injlituendi  habentes  maiores  voces, 

4 Prafentationem  fpcQaread  Patronos  probatur  ex  pra- 

/ent  at  ionibus  continuat  is , &ef ellum  fortitis  iunQa 
pracipue  ordinarij  fententia. 

5 Confeffto  donantis  ante  donationem  faSa  praiudicat 

Donat  ario,  & ab  eo  prafentati. 

6 Famina,  earum  de/cendentes  non  admittuntur  ad 

prafentandum  in  iurepatronatu  gentilitio  , vel 
mixto. 


7 H- 
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< 7 hff*tr«ndtui  <p*«d  fit  Gentilaiim  fnhdtur  ex  eh/er- 

wdntid  ex  e«  y fxmin^  nen  frefienutnmt 
mtM.9. 

8 Filt>ts  ttanfetefi  frttfientxre  om  P4trt  m oarefdtrettMH 

\ Itertditdrie . 

10  JuJfMraifMujqttHlfitGfntiiitum  frefuttwr  fi  filius  vnk 

c>imfdtrtfrufientuua,<^n.  8. 

.AmflUetiMmjtfiliimy  &hdredemfertemauueritn.  lo. 

* cr  II. 

* 1 a Frufeutdtus fufficit  ddhec  yVt  infiitnMwr  » qtied freint 

^ frufentdntem  deftendere  uh  exifiente  i»  qtutfi  fejfejfiene 

frufentuudi. 

! DECISIO  LXXXVIII. 

^ ^^RuconcnHicrdanipcr  Bcflc^ciofimplici  Sanaiflinii 

^ CniciHxi » &S.MarixM4Cdak^x>n£cclc^aSAn• 

^ drex  de  Monce  Carolointer  Franctfcum  de  Caroiii  infor- 

''  nmoicin  pr^reouium  a lacobo  , &:  aiijs  de  eadem  fami- 

lia tamquam  Patronis  pro  duabus  cxquatuot  vocibus, & 
^ Fcancilcum  de  Tbolomcis  lubcnccm  fimilem  prxfcnca- 

^ cioncin  a Thobinico  « dc  loanne  de  Tholomxis  vciDo- 

^ natacijs  Caroli  de  MalTetS  Compatroni  pco  vnica  vocC^ 

^ tantum.  Propofm’ dubimn,  Andc  quiselTrt  inAiruciidus', 

1 & ad  faiiorem  Fmncilci  de  CaroUs  refponrum  fuit ; t 
enim  docet  dc  Oericatu  per  litteras  patentes  fui  Ordinaiii» 
*•  de  vacatione  BcncActj  ex  Hde  obitus  FranoTci  luntj  vlii- 

^ ini  polfcilbtis  fecuti  ^ men/c  Noucnibris  1648.  de  exi- 

* dentia  lurirpatronacus  ex  inflnimenio  fund.uionis  , 6c 

S'  donationis  cum  Tuccedluis  prefentationibus  datis  ia..* 

t-  Summario  moM.  y ic  demum  de  pertinenti.!  ad  fauorera 

t di^  familix  de  Carolis  , i qua  intra  legitima  tempora..* 

* prcfencatus  fuit  perconfenioncm  authorum  partis  aducr- 

> i'z  » ita  vc  merito  veniar  indicuendus,  c.  decernimus  , & 

> cdf.Menu/hrmmy  \6.qndfi.7,c.cumBertMdusySi'\^khh, 

¥ mose^  11.  de  re  tud  Rota  du.  4 yj»  mm,  i.fur.  1.  recent.  & de- 

o/.  15.  emLirum.&m(m.  Jeqnenri  fur.  j.  &m  Mutmen,  Be- 
nefieifi7.Mdrt^i6^S.c*r.h,me.yfigMeffes. 
i Nec  refete  , quod  etiam  Francifeua  de  Tholomxis  ha> 

¥ beat  fimilem  prrlentationem  a Tholomaro,  & loanng^ 

i de  Tholomxis  donatari|sCaroli  dc  Madxis,  namcumdi- 

^ ^in  lufpatronatus  non  fpc^arec  ad  ipfum  MaiTeutn  nifl 

i pro  vnica canctim  ex quaiuor  vocibus  , produabusverS  ad 

K fiiTuliamdc  Carolisfi^uitur,quod  pixfcntatus  idiclisTho- 

n.  lomeis  non  podii  concurrere  cum  informtnte,quia  habens 

I,  a t pro  fc  maiorem  calculum  vocum  lemperinditui , A:prx- 

^ terridcbcr,c.^.  a.  iunQaiUffu  verkquimureriitts  de  iuref^ 

^ trondt.  Garz.  de  benef.  fur,  9.  cuf.  3.  num,  357.  Mantic. 

|g  I dea/.  B6,  nim,  4.  Duran.  dea/.  94.  irxw.  8.  (^in  recent.  decif. 

^ ^ox.num.\.f4r.%.(^deci/,i.nim,^  decif.  17^.  num,u& 

I dea/.  aHa  eetL  wmm.  &/eqq.fdr.  7.  cum  ulifs pluribus  reUtis  t» 

Cemen.Cdpellu  17.  Aprilis  1648.  ad.  Februurij  1649.  ee- 
rum  Reuerendijf.h.mee Decune.  Ad  quemefie^m  non..» 
} vcnicactendciWus  Patronoruinnumerusinabdrai^o,Tftd 
' eorum  tantum , oui  a^ualiter  prxfentarum , vc  notat  Dcc. 

cmtfi.li7.num.^  Uiitxn. decif.  199.  ftum.t<>.  & deci/.iio. 
mmK.5.  &fuicdlQum  in  f^elitemu  CuppellunU  17.  Aprilis 
idaa.  eer.b*.  me.  Alunsjutede. 

Prxdi^a  autem  vericas  non  poted reuocari  indubium. 
Tumanemispluribusprxtenuiionibas  continuatis , Sc  ef- 
tedhim  roriiusiundacciainreorcnciaOrdinarij,vtinSam- 
^ maiio  wws.  4.  &/eq.  ex  quibuscondat  familiam  dc  Cacolis 

* femper  prxicnu(Tcprod>dis  duabus  ex  quaiuor  vocibus  , 

h 4 fdI^vcr5deMaflcisptovnicavocctantum^ora*frr.r24. 

I,  dd  fin.pdr.x.  inrecent.inSulm«nen.Beneficij\^.Timffl6^6. 

cerdm  k.  P.D.meo Peuringere  y 10»  Aidrt»  1649.  cerdm 
ben.  mem.  ArgueBes  , & 'm  Cerunden.  Beneficij  1 1.  Mdrtif 
16^.  cwdmmey  &pd/fimtndtifs. 

Tumcciamconkntooeexplicita  Pauli  Anconij » necnora 

* CarolieiusfUi},  quiinprxfenrau'onibusannorumt5a5.& 
1579.  refpe^ue  expreM  declararunt  , vnam  exquacuor 
vocibus  adipfb»  fpeC^e,  duas  ver6  ad  f^Hiain  de  Ca> 
rolis  y qiiz  confcdlones  eraifTz  ab  aaclx)r3}»s  donantis 
kxigd  ante  donationem  plen^  probant  in  prxiudicium..* 

) donatarij,  t&aheoprzlenrad  , vt  in  terminis  lurifpatro- 
natus  ftrmauie  Rota  coram  Burarr.  decif.  1 8 j.  num.  6.  & feq. 
&dtcif.79^‘  &m recent, deaf.^%6.  mtm.xi.pdr.  ]. 

in  d.  Sulmenen.  Beneficif  a 5.  /unu  1^6.  cernm  JL  P.  D.  mee 
Peutmgero  y&  in  Comen.  CdppelU  27.  Aprilu  1648.  cer.  Re~ 

^ mrendiff.  JXmeu  Decdne . 

Minus  obflat  V quod  Frandfctts  de  ThoUniieisadvcrfatias 


habeat  quoque prxfentationem  ab  iUis  dc  Patdinis  Gcnimia-  ' 

nis  , 6c  Nuccorinis  deiccndcntibus  exfomunis  familix  de 
Carolis,  nam  vitra quoil  non  apparet  illos , aut  eorum..* 
audiores  vllo  vnquam  tempore  prxlentade,  &cxiflere  j 
in  pofTcfnoneprxientandi  , cdTat  didicultas  , dum  verfa- 
mur  in  patronatu  gentilitio  , vel  mixto,  in  quo  foeminx, 
&defccndmtescxeisnon  admittuntur,  f cuni  in  cisdedeiae  6 
bmurmodiqualitasFerrctr.  cm/.i^u  num.y  Itb.  i.  Peregr. 
con/.  ^3.  n.  xi.lib.  t.  Rotam  coram  Buratt.deri/.  iS}.*.  aj. 

& in  recent.  decif.  xoB.n.  vpdr.7. 

Quod  autem  lurpaironarus  fic  gentilniuni  bene  f deduci-  7 
lur  ex  obferuamia  Gabr.  cenf.  j 96.  n.  6.  lib.  a.  Rota  in  fle-  ^ 

Tentmd  /nrifpdtrondtus  de  Rkdfelts  lo.  Mdrtif  idoycee. 

Ldnceilette  penes  Meder.de iurtpatr.  lib.^  Cdp.  1.  num,7\. 

& decif  i96.n.9.&fnn.0dr.6,  recent.  cum  ali^addudis  per 
Grxtiin.dfcept.feren/.ltn.i.c.^xt.num.  I9.&feq.  Etenim 
de  anno  1579.  Martinus  pater  , Sc  Andreas , & lulius  eius 
dii)  prxfemaruntfimul  comalijs  de  familia  dc  Carolis  fub 
expreda  mentione  , quod  lufpaironatus  ad  ipfos  fpc^a- 
bac  pro  duabus  exquatuor  partibus , quod  nuo  conuenic 
patronatuihxreditario  , t inquocumdliusnon  pofTic  c0c  8 
hxres  patris  viiientis  , conleqiicnter  vna  cum  patre  ptx- 
fentare  non  valet , vt  ponderault  Rot.  coram  Buratr.  d.  dec. 

183.  num.  16.  17.  &tbi  Add.  num.  17.  0" indecent,  decif. 

166.  ff.  6.  & probat  Gratian.  W.r.  51 1.  n.  33. &feq. 

Imbciim  de  di^  tempore  exiAcrent  dlix  Horan)  de  Ca- 
rolis hanedes  teftamcmarix  (uiiani  Alterius  ex  compatro- 
nis ,qux  tamen  non  przrencarum , prout  etiam  fcruatum_> 
fuit  in  fucccBluis  vacationibus , in  quibus  nccipfc  , ncotie 
etiam  defeendentes  earum  , minul^ie  Lauinia  mater  oc- 
baftiani  Pardini  fuerunt  admiflx  , quamuis  dcexinencia  dc 
tempore  dd.  vacaiionumconcludemer  doceatur  in  Suram. 
num.  tEx  hocinfurgii  coocludentifliinum  argu-  9 

mentum  lufpatronatus  efle  gentilitium  Ferret,  cenf.  1 32. 

n %.hb.  i.CMcT.eenf  ij.pertet.de iurepdtr.Rox.dec.i^S. 

n.  6.pdr.  5.  xif  recent-  6c  apud  Moder.  de  lurepdtr.  decif  1 20. 
mm.  1 1 . Flermtind  CdneniCdtus  1 4.  Mdi}  1 629.  cerem  Emi-  . 
nemiff.  ^erefpi»  , Flerentind  Iwnfpdtremans  14.  Februdrij 
1639.  cer.Merliney  & in  Lduden.  Jurifpdsrendtus  ai.  MdS] 

1643. r«r.  P.  P.  D.  meeCerre, 

Nec  qiiicquam  ^ic , quod  Ucobus,&  Io:  in  prxremacio- 
ncfaiAadeanno  1525.  Iccnunciaucrinc  dlios  ,i8c  hxredcs  \ 

patris, t quia  cum  Bc  ipd  edent  dec.idem  familia,  vt  condet  10 
exfitpradidislurpatiorutus  ede  gcnrilidum  , talisqualicas 
cenfetur  appofita  detnondratiud , non  autem  caxatiud  Roc. 
d.  decif  166.  n.  a.  per.  6,  recent.  Cr decif.  104.  num.  ^ 5. 

apudd.Moder.dr*Nrrp4/r.  vd  adfummumedin  intcHigcn- 
da  dc  hxredibus  fanguinis  , itatit  Lirparronams  fic  mix- 
tura , t quoii  fufScit  proexclufionedcfcendcntium  ex  fo;-  1 1 
minis  Kox.dsflddec.  166,  num,xi.  pdr.6.  &deeif  70*  n.  5. 
pod  Moder.Wrwr<74/r. 

£i  eo  facilius  inclinarunt  Domini  ad  fauorem  Francifei  de 
Carolis,  quia  ad  efferum  , vt  pnefentatus  fu  inldcuendus 
fudicirprobare , quod  pnefentatus  dcfccndac  ab  exidente.^ 
inquanpodcdloneprxrentandi,  prout  defcendatlacobus, 

& ali  j , t qui  ipfum  prxfentarunt  iuxtd  text.  mcjp.cenfuUd-  1 2 
tiem^detnrepAtr.k.ot.decif^l7.  mm.j.pdr.x.  reeent.fi 
coram  fan.  mcm.  Gregor,  decif  349.  mms.  1.  6c  ibi  Add. 
num.  6.<irfirmdtum fuit  in Medieidnen.  Beneficjfll.Idmumij 
1 64^ cerem  Reuerendiff.  D. mee Decene yCfirutT erdentn.  lu- 
n/petrenetui  1 7.  /mij  \ 647.  cerem  me . 

& ita  altera  tamum , kc. 

R.  P.  D.  B I C H I O. 

Cracouien  PrxpofiturxS.  Floriani. 

Lsae  x^.Neuembris  1650. 
ARGVMENTVM. 

Fundator  beneficii  de  iurcpacionatus  fi  certam  in 
iUoquaiitarem  requiOuit,  cadcbcc  cemoore  prs- 
fentationis » non  autem  antea  » vel  ^tca  inter. 
ucnirc.  Qiym  autem  probationem  ftccrc  debeat 
prxfcntatus  ad  tale  beneficium  in  ptindpiodcci- 
dfionis  videbis. 

Sf^MMARjyM. 

1 pre/entetused  beneficium  de  iurtpetrenetms  ^id  iufifi- 
certdebcety  vtcenfequMurinffitutMnm. 

t re- 


1 
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2 fer  ehitim  Mlim  'iu freh^tM  vtnit  vbi  ^ 
ft  tllms  vMMiem  ip^mnoftem  mitteit . 

3 Jii/fttrcnMMt  MdfrehandumUiuerej  fitfficuatt  frthiUi»- 

fUJvbierdatMruun9nefimc0^4t  &neit4iirMrdelt- 
hertMtebene^» 

4 PrtfeMtdtMud  beftefkinm mryfdfrmMtvj fieri  fMefi  fer 

litterdj  fdtentes  msieru  fttrtitfMrreffonm . 
j ^ffrebdHJdiiquemvtitaiemy  tlliim fefted  negare  nmfe- 
tefl. 

6 PreJeautujvhineniuthetqnMitdtem  requifarm  xnfiit%l 

nm  debet  y einfipte  frefentAtudicumr  imttUis , 

7 O^itAsfrmedmAtmiJcenfetnr  in feomeU  refetira  , 

priMM  in  lia  fiut  inferta . 

8 Denat  mem  atteram  y^anamnmreHecare /afficit , vt 

qualitates  in  vtraqae  affcfita fertueri  debeant , 

Xo  Qualitas  a Fandatere  wnffatrenamreqaffita  detem- 
fere  fra/entatianu  adejfe  debet . 
jimfhaqaianen /afficit  fifefiea /nfememat  y vel  antea 
fraceferitn.g. 

I } Nemen  /aUns  Henerfieentia , tr  frefrte  marte  affam- 
ftam  omni  caret  effi^a. 

I4  Pra/entanu  bs^ns  maiorem  f artem  vocamfraferri  de- 
bet. 

DECISIO  LXXXIX. 

CVndft  ad  obtinendam  indirutionem  necefrarianem- 
pi  vacitioce  FtxpoHturx  dc  qua  aj^r , lufpatruna- 
rii<(  prxrcnTannum,przicntationcmindiiuendi»  ciufquc^ 
habilitatem  concurrere  Rota  cenruitadfauorcmSraaislai , 
1 -pqucmproprereaparticuiaridubiodcCupct  propoGio  indi-: 
tuendum dtc  respondit  iaxta  tex.  in  rap.  Monafieriam  i6. 
qaiffi.j. caf. nem  Pertoldas  y vbi  Ah\>.  wjrm.12.  de  remd/cat. 
caf.  diiebhu  ibiqaeiloffi  verb.  flat  taris  de  offic.  deleg.  alie/qae 
allegatos  in  dee.  t.f.i.recent.dec.S?."-  I«P*  7* 

Vacaiioenimpcrobiiumlacobi  Vdtenfis  huius  Przpofi- 
lurz  vitimi  poITcdbris  , negari  non  poteft  i Sigidrumdo 
a t aducrifario , qui  cx  eadem  vacatione  Prxpofituram  ab  Or- 
dinario licet  minus  re<£I^  obtinuit  Aegid.  deci/one  368.  & 
decffione^96.  Card.Mancic.der.  132.  ffwpp.i.  Burait. drrt/I 
3JJ.  nam,  10. 

lurirpatTonatus  Vniuerficat  is » fc  Acadetnix , qux  Stanls- 
laum  prxfcntauit»  probatur  ex  Regia  donatione  AMdolicx 
autlroritatis  robore  condrmata , nccnon  fentemia  Keueren- 
didtmiEpifcopiCracouizpro  aduerfariolata  , quzco ma- 
gis (udiciunt  y quia  cum  non  agatur  dc  Ubenate  benedclj» 
3 f nec  Ordinarius  fit  in  caufa  leuiores  probationes  admit- 
tunt, Card.Mant.  deci/  g50.wr/r*wr.Card.Caualcr.drf//. 
89.  nam.  3.  Rot.  inter  recent.  deci/ 1 79.  nam.  q,  far.  i.&m 
Conchen.  Unefidn  i./anaarif  1636.  r«r4W»  Eminentiffimo  Do- 
minoCardinahPanzjrolo. 

Prxrcntatio  Stanislai  hCU  intra  legitima  lemporaanuto- 
ri  pane  Accadeiniz apparet  cx  publico  indrumentoSumm. 
Stanislai  mna.  3.  vbihabeturvquod  Icprcmdecim  rufTragia-«> 
profedomm  , quibus  Redor  Academix  , addidit  fuuin  , 
illumelegerunt,  &|vxrcniari  mandarunt  prout  fucceninc 
prxfmrams  tuit  Epiicopo  mediantibus  litteris  patentibus  di- 
a di  Re<!>orist Sum.  ibidem  nam.q.  perquas  fieri  prxfcnra- 
^ tionempotuilfc  probat  rez.»»f.Mw/ri««»',  de  bis  qua  fiant 
a Pralat./m.  cos^en/.cafit.  Sc  notat  Lambere,  de  tarefatr. 
lib.  z.far.  i.qaaffi.q.art.  16.  fer  tot.  fol.mtbt  q9y  Rot.  inSi- 
gnina  lar/fatronatas  1 1 . Martij  1 648.  coram  JL  P.  D.  meo 
Peatmgero. 

HabilitasundemStanislai,  quoad  Clericatum  non  con- 
trouertiiur  , quo  vcr6  ad  alias  duas  qualitates  a donationi- 
bus Regijs  icquifitas,  videlicet  quod  fit  c gremio  Canoni- 
corum o.  Floriani  , & in  Academia  publicus  profefibt 
apparet,  quia  talis  fuicaflemis  nedum  in  conuocatione  A- 
cademix  , ac  inprxdidislitttris  patentibus  Redoris  , fed 
etiam  in  appellatione  alijfque  adisiudiciarijs  ipfiufmcc  ad- 
3 * Fdin. 

ineaf.cam  ater.  »nw.  li.  ver/,  vnde generaliter  de  exceft. 
^m.inLcammahernam,  5.  ver/. frofterea  ffi.folat.matnm. 
lAet\tx\\.dead^i/c.remed.q.nam,  533.Surd.4rr/yt  1 
/etfq.  Cadador.  dec.  3. n.  q,defrocarat. 


&/eV. 

No 


teci/ 104.«.  5. 


vion  obdat,  quod  etiam  Sigifraundus  aduerfarius  fuerit 
nominatus,  &abOrdinarioinditimi$,  quiainditui  non^ 
debuit  cura  maior  pars  Academix  Seanislaum  przfenta- 
ueric , & Sigifmundo  prxtcr  quod  negatur  cfTc  profetTor 
adu  laborans,  defit  altera  ex  qualitatibus  in  donationibus 
6 Rcgijf  requifitat  fincqtueiusprxrcntaiio  inutilised , Sc- 


raph.irr//.ta7o.»/rw.3.  Mant.  rfrr#/.il5./ra»».3.Roc.i4rr- 
cent.  dee/.  1 3.  nam.  1 . d*  3*  fart.z . 

Dced  nimirum  quodlic  c gremio  Canonicorum  Sandi 
Floriani,  vt  donatio  Regis  Sigifmundi  requirit . Nccca- 
demqnalitas  cenferur  rcmi(Ta,ebqu5d  in  poderioridona- 
rione Regis Siephani illius  mentionon  fiat,  quia  cum  luee 
fit  rclatiuaad  primam  donationem,  ibi  y /ecandam  ordina- 
ttonemSereniffimi  Pegis  Sigi/mandi  Aagaftifradecefforis  no- 
jlridrc.  quaJitatesineadem prima  donatione  appofitasre- 
pctijfrccenletur  ; f maximi  quia  in  fecunda  primx  tenor  7 
cd infenus,  LaffetotOyfi. b*rrd.afl.Qef\\%\.eon/.x^i.n.z6. 
Ofafeb.  dect/.iy^.nam.y  Surd.  drr//.29i.  ninM.ia  Kot  Jeci/. 
l6z.nam,q.decif.qoynam.z.  fart.i.  reeont.  ac  vrraque do- 
natio i Legato  Apodolico  fuit  fimul,^  femel  confirmata,  Sc 
faflkerccquodrecundanonderogetprimx,  f vtqualitates  8 
in  vtraque  appofitx  feruati  debeant^uar.  delegdtb.b.caf.xf. 
m/M.t3.Sancn.  de  matrm.Ub.z.diffat.xq.  nam.^.  fiart.i4 
extrastag.adrefrimendam  verb.  non obfiantibas  nam.7.&9. 
Menoch.  con/.  187.  mm.  18.  A ldouin.r«a/.  i . nam.Sq.  Kot.d^ 
et/z6o.nam.q.ibiqaeadd.nnm.i9XOt»mhn.tncm.Grn.XV. 

Qnod  verb  Sigifmiindusolim  fuerit  Canonicus  S.Boria- 
nl  non  reienat  ,quia  talis  ede  defi^  longe  antequam  Przpo- 
rituraconrroueri.'!  vacaret  per  dimiffionemdidiCanonica- 
rus,£ralreriustPrxpofiturxS.Nicolai  cumcgredbabEc-  9 
clefiaS.  Flori.mi  afiecutioncm,r</pufr»M/r4,&  ibi  Abbji.l6. 
Anch  ar.  nam.  3. 0"  aiq  commaniter  de freben.  Clem. gratia^ 
ibi  Viralin. m/M.4t.  de re/crift.  }AcsX.decif.%\.nam.b. deci/.9\. 
n.z.fart.\.recent.  & oponct  qualitatem  requifiram  a funda- 
tore przfertiin  t lateo  adede  de  tempore  prxfcnrationis  , lo 
,Q}i\\xct.con/.\je.  1 2.  ver/.vei  abbomine  Ectle/iafiicoyLottl^. 
de  re  benefJtb.  x.  (ftafl.qjjt.  15.  pod  Bat  bat.r«/t/.  \ 3.».  iq.in fin. 
lib.\.VyO\Mci/.x\iiji.^  fart.\.rtc.deci(.^am,\\.<Sr  xqjtfnd 
PeniaMy  icaut  ficuti  non  proded  f fi  podea  ruperneniat,r4p.  1 1 
fi eotemforedere/cr.  in  6.  Gnttier.  d.  con/t.  naat.  1 3.  Roder. 
Si3UCZ.allegat.tz.n.iyViri(.derefignMb.q.qaefi.i.n.iq.iUL 
nec  fi  pnecederii  f iuxtatbeoricamqu.nm  ex  text. /«/./>- 
cinscnml./eq.ff.fideieommifi.lilnrt.  traditBan.  al.eentefi^ 
masy  b.fitta(hftUatasnam.  t \.ffi.  verborabiig.  Surd.rMyi4.43. 
ffwa«.20.Caditl.iirr//.39./a^  nam.q.ibty  &coniaaatiatfjM 
Itb.i.  Grarian.  dt/ceft.9y6.  aum.q.  & 39. 

Nihil  fufifraganre,quodSi^ifmundus  ad  hunc  iadet  fpe- 
ciofum  titulum  Cancellari]  Siradiccnfis,qma  tamquam  no- 
men fuo  mane  adumptum,£r  ffoliushonorificcntixomnt  13 
caret cffedti , Lz.  fedfi/mt /aiyfjsd  Tertall.^aXd.alfin. 
S‘ineomfatationenam.\9.  Cod.  tnr.  delib.lz^.  ctn/i9Z./ab 
nam.Z9.lib.z.fi'  Cicerode  elaris Oratoribasy nity non  efiba- 
bere  honorem  y fi  honoris  tantsem  nomen  habeas. 

Quapropfcrgrarisallcgatur,quodSigirnuindus  fit  prxfe- 
rrndus,  quiamagisemerirusinprofitcndis  ledionibos,  in 
expediendisdifputationibns,  Bcin  promonendis  tam  publi- 
cis, quampriuatis  dudi]s  . Horum  namque  mtritorunw 
difcuniocaditinperfonahabenre  de  extero  qualitates  itL> 
fundatione  prxfcriptas,  qualis  vifupra  dicebatur,  noned 
Si^fmundusi  ed  autem  Stanislaus,  t qm  prxCrrendiu  14 
cnam  quia  habet  maiorem  partem  vocum  ex  allegatis  In  alia 
dccifionc  huius  caufx,  quibus  additur  Lambert.  de  iarefatr, 
ltb.Z.tart.%.qa^.q.art.\M.X.admed.fol.9\q.  Lotihcr.<f#r» 
benefJtb.z.qaofi.  1 1 . nam.  1 3 3.  feq.  Rot.  m Pampilonen.Pa- 
roebiaUs  io.Aiartq  I6q^. coram  P.P.D.meo Peatmgero. 

£(  ita  deciluin  Stanislao  tantum  inf^ormante  citato  tamen 
pluries , A:  expedato^u Sigifmundo  aducri^ario . 

R.  P.  D.  CERRO. 

S.  Rot.  Rom.  Occano. 

Vrgdlen.  Decanatus , Sc  Canonicatus. 
freneris  a.  Decembris  1630. 
ARGVMENTVM. 

Manntcntioconccdidcbct  anteriori  poflfcnbri  • an 
autem  pofleiTioni  anteriori  ccnfcaturqoisrenun- 
dalTc  per  poBefnonem  pofterius  apprehenfam  * 
dare  dcmonftratur;&  quid  dicendum  efiet  ^pof- 
rcfifiopoRcriorncgarctur  af>prchcndi  potuiUcob 
longam  diftantiam  «erudite  reroluicur. 

S  f'  M M A R I f'  M. 

j Poffeffio  senterior  benefitq  ex  qai^t  lafiifiuta  rema- 
neat. 

zTi- 


Dio-:  . 
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» Titid$r»m  mnItifUcMti»  in  UntjiftifUkni . 
j P90*^fmmmm»Uiflk4Ui*  dnur  it»  luMtficijUtfmi , 
muiMtibm  dMtwwnU$4jfiicAti»titiUirtm . 

4 Pc'P»fftJft9mrmf9fi0rtiU4^*btmfMm^mncft^etKr^ki4 

remutcU/ft  nnun^ri^yt^Mt  frnu  ndjfttftu . 

fAnAfr»£uti*t  » fedtm^m  fn(hm 

dfttndtdeifct* 

6 Paft/ft0ipiAii<Unti4ntr M^ehradifotiujpi0^  tt/q^mdi- 

JidMtiAMy  dti^tt  htm/modinexMiM  CMcindenttr  fr9^ 
^itxchtdendo  f«/fd>tliuiem  in  rontrnriim . 

7 Af^tixitdifftntffg  »y  10». 

lAmdifiAnMmtft$fittAd^ci}Hmm4n0tenti0nis^  vt 
vqorr  nittrim  tituli  Antendentcraffreinndi  f0tu€rit . 
DECISIO  XC 

FRincifcoinfoniumi  cenruerunt  Domini  dandum  ciTe 
inandnumdcmanutcncndo,  quia  t probat  cius  ante- 
riorem poQeflionem  Decanus , (8c  Canonicatusconcrouerfi 
non  folum  ex  conieirione  lacobicoUuigamiscmifla  in  mooi- 
cocioiplitranfiniflb,  fed  etiam  ex  Tcntcntia  immilHonis  ad 
ilUusfauorem  prolata  , Hc  Declaratoiia  contra  ipAim  pio- 
mulgatav&b  non  dimilTam  poiTcfEonem»  & rcAimios  fru^lus 
eius  Summ.  n>an.  i . a.  3.  ex  quibus  propterca  TuiEciencem 
dcruini  i>Iius  iuAificaiionem  plend  piobatuc  txdKt/imt hu- 
ius cnt^AfufrrnunuttMti^mctnram  k.P.D.C9lJ*  to,M4rtif 
frtx/ptuprdtcritt, 

Nect^arc  potaic  9 quod  Tubdic  ao.  Maij  1648.  &c  fte 
poAdiciuin  monitorium  przfematum  id.Marcii  anteceden- 
tis ipfc  adiueric  cxccucotcm  prouifionis  ApoAolicx  per  eum 
impetratateertomodo  « d^cicritabUbfibi  tradi  veram « 
adualexn  pofledioncmCaoonicacus,  Prxbendx,  & Dc- 
caiuiut»  dequibusautur  » atque  idc6  deduci  polTe  videa- 
tur, vel  prius  nullam  iubuifle  poilcdlioncn] , vel  ilii  penitus 
reounciailc. 

2  Placuit  enim  rerponfio , in  BcncAcialibus  Heut  da- 
tur multiplicatio  titulorum , r clin.  C4p.  i>r  nsfirnn,  %.dtr9- 
/crift.  Cadador.  decif.  a 1.  n.yfnftrreiuL  Put.  dtc,  346.  n.  2. 
lih.  \.in  eurnti.  Rota  penes  Po Ab.  di  mustut. der ~foa.  ir.9. & 
fojhemu  m Lstcuni  Ct^fellnnU  i^jiyrilisfroxtm  fnuriri  cs- 
2 rAm/LPM.mesJiicfm^npnshfiitqusdShirrn.'^  Itacuam 
multiplicatio polknionum, Rota der.205.w.  1.  c^2.p.  t.di- 
4 i»rr/.^j>fr<e.<irf.  283.  ».6.  c^7. /.8.  f Ac  proinde  ex  huiuf- 
modiinAantiabend  mfeninon  valet negatiua altctius  pof- 
fcITionis,  qux  ex  aliacaufa,  alioquc  titulo  procedere  potuit . 
NecetiiidcilliremmcuAc  ceniemr,  quia  acquiAtio  noiix 
poAcHionisdr  inamiexccutorisnon  contradicit  retentioni 
.anciuuxcxalio  titulo  prius  acquifitx , poAerior  enim  acquiri 
puetutcumuUndo  poflcflliincmpoireiTioni,  & proptcrea.,.1 
vttaque  de  per  Tc  cA  conliderabiiis  cnm  przAitTu  debeae 
nooam  Ane  dimiAionc  prxccdentis  acquirere  voIuiUtU-*?, 
prout  Abi  vtiliuscrat,ex  aliega  is  per  Kocam coram  fan.  mc. 
Grcg.  drei/.  307.  X.  1 1.  coram  bon.  mein.  Bjtatto  sUct/.  623. 
M.  ac  mitius  firmatum  fiiu  in  Alexandrina  Archifres- 

teraius iH./unij  \&i7x»rJo.mi.Aierlmo  inrec.dic.97jt. l6. 
ty^.^.refetif.  p^esPoAb.  vhi/ufra  dec.  57.11. 14.<^  15. 
Ide^uc  non  fat.il  » quoddit^uscxccmor  nulliier , &at- 
tcntat^proccArticliic^ndcntc  non  citato  Iicobo  inlittciis 
IpeciAcc  nominato  . Quia  Francifeus  pro  obtinenda  manu- 
tentionc  non  innititur  pofleflioni  habitx  ab  cxccutorc  , 
fed  poAcffioni  anteriori , vi  fupra  comprobata  , pereon- 
(eflioncm partis,  quxc;^taprxlumuur,  vtdi^inicA,  vi- 
5 gorc alterius amccedcmi^rouiAoois  , Acprobatafuf- 
Aaeacurinhocfummari|niinoponeAorio  , in  quo  necpro- 
dottio,  nec  difcufno  litulicA  neccUaria,  M niuliunfa^m 
attendit  ur . Rota  deci/.  1 75.  n.  i .p.4.  diueffi.  cum  aiifs  atqcfiiJ 
tn  dsUa  Lut  ana  Ca^Uanta  ceram  R.P.^  wsee  Btcha , 
4if/rm  omnia . 

£t  biuc  mulio  minus  retenare  videtur , quod  a die  7.  Mar- 
ti) 1648.  qiiolittcrxcxpeditx  fuerunt  vfquead  ptxfenutio* 
nem  di^i  monitori)  Iccuiam  i6.cmldan  non  iiuerccAerit 
tempus  fuAicicns  ad  apprelterulendam  poAeflionein  ob  Ibn- 
gam  diAamiam  Ciuiraris  Vtgcllcn  a Curia  - 
6 Quiaptxrcr,  t9uod  huiufmodi  negatiua  concludenter 
probari  debet  excludendo  poAlbilitatem  io  contrarium^wAt. 
Til.cait.inprafinttadifribax.  cumcatrris  addulht  in  Setn- 
i^iien.SdJuiam  3.  /unu  ih^y.ccramR.P.  D.  muCerradiy 
fides  eum  exhihna . Cedat  obicciiimcx  deduUapnefum- 
pcione  alterius  tituli  cuius  vigore  podcflKs  antccedcnter  ap- 
prehendi potuit,  vtfirmauitRota  mAptilana  Ca^llama 


^./mifi^^$.carium  Qifirreiarelata  pirGart^  dikernf.f.4^. 
C4p,a.a.50.  ^ in  Placentina  Coffellanm  >1.  A^tif  \6ct. 
C9raMhen.mnn.Card.  Hiereayme Pamphiiieafud  Pefth.vhf 
fufradecif.^jx.Husss.9.  Et  ita  vnica  tantum,  &c. 

R.  P.  D.  CERRO 
Soerx  Ron  Romanx  Decano . 
lanuen  Anentatdrum  . 

Venetis  "x.  Decembris  i65a 
ARGVMENTVM. 
Attentata  dicuntur  gcfta  coram  ludice  , ^quo  cau- 
fa  fuerat  auocara  > & an  ignorantia  huiufmodi 
auocationiscaufz  fuffragari  pofllt , nc  gcAa  co- 
ram illo  per  viam  attentatorum  rcuocaii  poiUnt , 
darcdcmonftratur. 

SVMMARJVM. 

1 Attentata  in  frimis  , & ante  emnia  venitmt  rnv- 

canda, 

2 CaufafemelejftQacnrialudeurutextrahiy&adpanes 

reuertt  nen  fettfi/inerefcrifte  Pem$ficu . 

3 Attentata  dicuntur  lefia  ceram  /udice  , d^ue  cauf a fue- 

rat aueeata . 

4 Jgneranua , quod  canfa  fuerit  4 hdict  aueeata  , excufat 

quidemdf^a  y/ednenim^ditquin gejla  emam  Me 
fer  viam  attentaterum  rrtMt  an  fojfint . 

DECISIO  XCI. 

Licet  loanncs  Antonius  Saiilus,  poA  varias  fetucmias  rc- 
uocatorias  mandati  cxccutiiii  pro  fcutis85  24.conira_i 
Lconxrdum  ^inoiam  ad  eUisfauorem  rclaxatla  ^giA  rat  .1 
CambiorumCiuitatis  lanux  , iniroduxiAct  caufam  appcl- 
lationisiaCuria  coram  A.  C.  ibique  pariter  fuccubutiret ; 
Nihilominus  perinde  ac  A prarfaugcAa  non  edent , adiulr 
prout  in  prima  Vicarium  Cuiix  ArcblrpifcopaUs  ciuidem 
Ciuitatis,  &nonobAantcogpoQtionc  rciiudtcatx  , quod- 
quccauracAeccAcdla Curialis , ab  eoobiinuic  aliud  conA- 
mde  mandatum  exeeutiuum , ad  cAc^um  deponendi,  Sum- 
mane /nfermantit  num.  2.  Ab  illius  relaxatione  reclamault 
Leonardu$,&dcnullitate  dixit , acprxuiaauocationcram 
h prauii4)o  Vicario  , quam  ab  ali)s  qiiibufcumqtie  Indi- 
cibus obtinuit  a Signatura  milii  committi  caulam  prxfjry 
nullitacis,  & appellationis  : vetumquiaSa  jIusadvIterio- 
ra  procedi curauitcoiamCaroloFabruioluAiniano  Prxpo- 
Ato^ieAxCathedralis  eiufdcm  Ciuitatis  viiadcrco  Indi- 
ce delegato,  eedem  Summ.  mim.q.  5.  Ideopropofui  du- 
bium . An conAet de  attentatis,  qux  veniam  reuocanda, 
dcaffinnatiuc  Aiiirclblumra  , quiaomnia  Aipradcdu^a.^ 
geAa  fuerunt  coram  di^o  Vicario  poAquam  caufa  dcuolu- 
ca  fuerat  ad  Curiam  pec  appellationem  imerpoAtam coram 
A.C-abeodcminctSaulo,  deproinde  i labe  attentatorum 
excufariDon  valent,  fquxpropterea  in  primis  ,^e  ante,^  i 
omnia  veniunt  reuocanda,  fertext.  in  ruhr.  & tetjit^.  (7  C. 
vt  Itt.fend.  Lancelloc.  da  atttnt.  lit.fend.  r.a.  infrafat.n.X96. 

& fe^  R Benen.  attentaterum  x6.  /unif  1635.  eer.  hon.  me. 

Aierlin.  ^ fecundum  fiiiidn  Benen.  fecumariafeu  atttntatoru 
iB.AfrUu  i6q^er.lLP.Dmee BiehiOi  tue .,in  VUete. 

hem^ , feu  attentaterum  7.Fe^uarif  1 648.  ceram  R.  D.mee 
Decane^  & alshi fajjtm  y f caufa emmfcmcIcAcd^a  Curia-  2 
lisaCuriaextrahi,  deadpartes  ceuerti  non  poteA  linere- 
fcrtpcoPoatihcis,VcAr.  tnfrax.Uh.i.caf.9.  waNv.ia.  Mar- 
cbe A di  Cemmtffien.tn.de  Cemmif.deual.  cauf.  ad  Rom.Cur. 
e4/.i.).l.mi}i».l7.(^  |8.)W.  mikf\6^  tum  alqs  allecatis  tn 
Luceerti».  attentaterum  26.  /mnq  1 6qH.ceram  me  h.fiaal. 

Idqtic  certiiii  rcfprtAu  eorum,  t qux  gcAa  probat  ur  poA  3 
auocaiiunemcaurxabcuiem  Vicario,  Cic  ali)squiUilcuiu- 
que lodicibus , eiuique  coniminioocmiSignaiutamiiiidi- 
xe^m,  du  m enim  exhibita  coram  fupradidlo  I udice  delega- 
to , fubdic  6.1uli)  prxterili  fpeciali  aticAationc  prxf.irx  auo- 
cationis  ,&  commi/lkmisfiibfciipta  per  EmincmiA  D.  Car- 
dinalem eiufdcraSignaiurx  Prxfedum , ipfc  non  abAinuic , 
vt  par  erat , icd  nimis  animnsd  ad  viteriora  proccflii , clario- 
ra redduntur  attentata  ,C4p.«M  fidum  de  affellat.  m 6.quod 
in  pundo  expendit  Rota  coram  fan.  mem.  Grcg.  drct/.4d5. 
num.q.  cum  attfs  in  fimtiihus  terrnmis  cetqtfitt  tn  Remana 
fide/eem.fieu  attentaterum  1 i.fehruar^i6^7.ceramhenjnem. 
Arxuelleti  j./iqutdm  attentata . 
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Ncc  vUo  modo  excufad  potent  prxtexru  ij;norantfx  ; 
4 f nam  prxterquod  didacommilTIo  obtenta  futrin  plena  Si- 
gnatura, illius  fcteniia  concludenter  probatur  cx  praefata.^ 
crlubitione ; & ioomnemcarum  ignorantiaexcufaiet  qui- 
dem i poena,  ied  non  impediret  illorum  reuocationetn  per 
viam  atientacorum , vtrtjfcn/xm fuit  in  f^Alentinn  fr4^Ji^ 
turn  1 o.  1626.  r«r.  hn.  mcm.  Cnrdtnnlt  t'’trJi , in  Ramn- 

fu  vintn  jo.  Mni^  1644.  coTMn  R.P.  D.  mc9  RcynSy  & tn  Aie- 
IcuitMA  Commtndt  de  VMttn  ijulif frateriti  eorum  m«  ^fin. 
Atque  ita  vnica  cantum , &c. 

R.P.  D.  LEONE  VEROSPIO. 

Biruntina  Theraurarix . 

Lnnn  5.  Decemkru  i65a 
ARGVMENTVM. 

Pofleflio  quando  cft  probata  concedenda  venit  ma- 
nurentio,  claufula,  (ineprdiMdtao  Utteranm  uipo- 
floltcarMmy  quid  importet,  Bcneficij  poirclTionon 
cft  capienda  capitularitcr  , fi  non  habeat  ftalluni 
in  Choro,  ncc  vocem  in  Capitulo. 

S  r M M A R I f'  M. 

1 PojfeJfioitiJiilUAtnr ex  It^tmento  fublieo  , iltinjnpfrr 
hrnfionijy  diiononpojftdente . 
a Pojfejfto  hene  iuft$ficAtiir  exconftjpone  fMrtu  neUerf* . 

9 CUnjuln  ,{ineprziudicioexccutionisliaerarum  Apo- 
ftolicarum , fud  importet . 

4 MdnutentieqMimu  concurrent ibtttmnpojfttdeneixr i. 

5 , /^pellstione pendente  non  reletunt . 

6 A^injtnrydtmty  Mtentntinon  venmnt  Attendendi. 

7 Poffejfoy  ^utndoefiespienddCApinUriter  , non  Jnit 

fic  cnptA , non  ^ nunutenendA . 

8 Benefcij  poff«Jp9  , qj*nndo  non  CApiendd  Jit  CApUnlAri- 

ter. 

9 SenefScitan  yfi  non  hnixAt  fiASumin  Choro  , d*  vocem 

in  Cdpimo  , eius  pojpejto  non  eji  cApitndneApitidA- 
riter . 

10  TitHhtmheneficijeAy  qtuconcermmtAd  petit oritm  indi- 
cinm/untreifcien^.  jImpliA nvm.it. 

DECISIO  XCII. 

D Er  refignationem  Thelaurarix  de  qua  agitur , fadam  i 
X Claudio  tunc  temporis  poirelTorc,  hierat  a S.D.N.  de  ea- 
dem dignitate  prouifus  loannes,  Ignatius  FroiiTard  de  Bruif- 
<ia  • qui  ponclinonem  quoque  Dignitatis  prxfatx  ab  Apoilo- 
Ucarumexecuiorc litterarum,  p^modura  apprehenderat. 
Cumvcrdpoftoutuormenresadie  caprxpoflcITionis  Ca- 
pitulum, atque  Canonici  Mctropolitanx  Ecciclix  Bifuntinx 
proeiuldem  collatione  Tiicraurarix  vti  vacantis,  edidla  pro- 
poruilTent,  Sc  appellationem  ad  Apoftolicam  Sedem  interpo- 
fuilTet  Ia  Ignatius,  ad  eius  inHantiam  coininilTa  mihicaufa , 
dubitauirupermanutcncionisarticuk),  liodieeiurdcmfauo- 
redecTCto.  Quia  propriam  poflernonem  iuli  iScat , tumex 
1 publico  adeptionis  inflrumcnto  *|’  ad  hunc  effedlum  fufii- 
ciente,  donec  alium  tunc  temporis  in  ea  extitifle  probetur  , 
ivxt.  texr.  in  t.  prodiStA  yff.de  Acqvir.poffeff.  /.  non  tdchri , C. 
dejid.in/hvm.  & notant  vtrobiqucDD.Menoch.  de  retat, 
remed.  9.  «.575.  Rot.  coram  Put.  dec.^60.  r.8.  /ih.i.^  coram 
ba me. Coccino dro/.  n.  i.  Tumexaduerrx 

a panis confefTionc  t emidain  precibus,  pro  obtinendo  Breui 
Ordinari;s  dirigendo  porredliis  , Ad  texr.  in  Lcvmprecumde 
liher.  CAv/Ay  Rota  coram  Greg.  dec.^Zn.  i.  & coram  fiurarr. 
d<r.i6a  v.5.<^73a».  i.<^2.cor.CauaLirf«‘.  595.».  utirin 
pyiellen.DeCAnAtHj  i i.MArtijpr€teriticorAmR.P.DX^el/o. 
Tum  deniqueexrefcriptoSignacurx,  communitatis  caulam 
appellationis  pro  parte  Capituli  inter  pofiix  , rubclauruU...« 
9 -f  pne  proindicie  execvtioms  Ut  ter  Arum  Apofi^icArvm , ex  quo 
earundem  exeeutio  prxferuata  ccnlctur  ^uorc  loannis  Igna 
lij,vt  notat  Cot\z3djtdrez.^ieJf.9inAdnotAiioinih.fuyn.i\q. 
Rot.cor.bo.  me.Cbcdnodrn/  \q\.fvkn.’].  c^in  yirhoren. 
CAnomentvj  i6.  Nonemhrit  1628.  cor.  bo.  me.  MerUno  poji 
4 Moder.  Pervf.  de  mAttvt.  dec.SS7-  n-6.  Cui  proinde  non  t de- 
bet manucentio  denegari , per  tex.  in  f.  retinendo  inji.  de  in.- 
terd.l.i.  S-mttrdiiinmAutemff.  vtipoJJid.Kol.dec.8o,n.i. 

decif.  64 1 . M.  8.  p.  I . ditnrf.  & dectf.  7 5.  3.  p»  7.  recent.  $c 

coram  Burat.  269.^101».  i. 

Non  obft  ant  cdidba  pro  conferenda  Tberaoraria  exaduer- 


sbpropoOra,  cxteriqucaiftus  perCapiculumgedi  poft  «p. 
prchenrampoflcnioncin  loannis  Ignari),  quia  illi  vti  Tpen-  5 
dcncccauraappcUaiionispercofdcmCaJionicos  interpulitx 
peradh,  5cpo(t  commilTionem  fine  retardatione  litterarum 
ApoBoIicarum  impetratam  ,turbariuiccnrentur,  acatteuca- 
ri,  tnecide6impcdirepoteruntnianiiteniioncmeiusquire  6 
non  habuit  pro  fpoliaco,  fed  pro  ilia  lugitcr  infletit , ac  inllat , 
vt  pluries  rcfpondit  Rota  nempd  coram  Burat t.i^r.  906.  n.i. 
coram  RcuercndilT.  Vrgcllen.  dea/.^n.  6.  coram  Andr.  6t. 
n.K.c^tn  RymArtA  domvs  deZttcconJmt  2 3.  /vnif  i di 2.  cornm 
ybdldopop  Aiodern.  Pervf.  de  monvt.  dec.  496.  nvm.  5. 

Nonoodat , quod loilgnatiipolfeiTiocapitulariter capra  7 
non  fuerit,  nec  proinde  | videatur  eflemanurenibiiis,iuxia 
Wm/Caflad.  decjf.8.n.  l.decaiff.  p«ff.&prop.(^  deeif.j^.de 
ivrepAtron. n.  9.  Quiacum  luee TheUuraria  ex  confclnone 
pactisaduerfx  cn^a  in  commiHionc huius cautx , Dignitas 
exidar,  poflcITionc capitulari  non  f indigebat , dunn  in  ipdus  8 
cre&ione  non  condat  eidem  ftallum  in  Ciroro , & vocem  in 
Capitulo exprersdafngnaium  , tadeoque  deCapitulonon  9 
cenfetur , vt  dixit  Rota  coram  2^aphin.  dec/f.  98.  n.  i. 
deci/.i77.n.^&  5.  poft  ModeT.Vcm(.demAnnt.^ inCervn- 
den.  Ca^UAnU  27.  /onvArif  1 64  5.  m $.  non  oiJfAt , fornm  R. 

P.  D,  JfichiOy  & in  Civit Aten.  yfrchiprethyterAtvj  9,  /n/y  eaff 
dem  Anntcorxm  R.  P.  D.  meo  Cerro . 

Denique  manutemionem  loanni  lenatio  impedire noo..# 
poterunt  Indulta,  Icu  priuitegia  Apodolica ex  Capituli  par- 
icprxrenra.Horuincnimcxccptio^umt  titiilumconcemit  10 
ad  pctitoriumiudidumrcijci  debet,  nec  manurmtionisefTe- 
dluin  poicfl  retardare , iuxra  text.  in  cnp.  cvm perfono , ^.qvod 
fi  rolet  deprmti.liit.6.  Rot.  in  OritAnAprocedentu  ii.  /vnif 
iSoft.ceoTAm AiAntjtntd» y t^inSpoletAnAhonorwm\^.  /vnif 
iftlJ.cor.yhAldoyi^in HifpAlen.dechnArvm  17.  Ivnif  1644. 
m 9.  qviA  dvm  privileftA , cor.  R.  P.  D.  meo  CorrAdo , (7  m 
nonien.pAbelUq.  Decembris  1648.  corAm  R,  P.D.  meoOttho- 
bono  in  $.  mimu  objiont  privilciiA  y&inT olet  m a DecimATum 
1 5.  Jvnv  eiv/dem  onm  ^ non  ^Ant privde^tA , cornm  R.  P.  D. 
meoCelfo.  Prxcerquam  feildem Induitis  In  Apodolicis  iit-  ii 
teris  exprcfsd  legitur  derogatum. 

Etitaalieratantum,  tcc. 

R.  P.  D.  CELSO. 

PodcaS.RomanxEccIciix  Cardinali  • 

Bononien  FidcicommiITT. 

LoptA  Decembris  16^0. 
ARGVMENTVM. 

Immi/Tio  debetur  ftdeicomminariodocenti  de 
icquifitis  non  retardatur  exceptione  dotis  folutx 
quoties  illa  ex  bonis  liberi  erat  foluenda,  vcl  prx- 
textu aliarum dctra^ionum,qux  minus debitx 
judicantur . 

syMAf^R/rM. 

X Jmmiffioconceditvr  fideieommiffArio  docenti  dereqvijitis 
Jive  ex  remed.  l. Jtn.  de  asL  div.  j4dr.  toU. Jive  ex  inter  d. 
SAlvsAniyC^n.i. 

9 pfypothecA pro ob/ervAntiAfidekommifftqvid operetur, 

4 TrAnfAUio extingvit Utem^fententutm  de  medso  tollit, 

5 /dentitAjbonorvmexqvibvtprohetMr. 

6 JdentitAsbonorvmprobAtvrexcontmiiAtA/vcceffone  illo- 

rvm  de  vno  in  AJium . 

7 DebitAfolvtA  pergTAMAtvm  de  boni/  fideicommiff  foloaA 

prAfvmvntvTy  qvotie/  AliqvA  exboni/fidetcommij/imon 
extAnty  &n.S. 

9 DotexJlentibvj  boni/ liberi/ impeditvrdetrAhi  de  boniofi^ 
detcommifft. 

to  PrAceptvm  dotAndi  de  boni/jideicommifft  mtellijitnr  qvA- 
ttnv/  non  Adjint  boHA  libnA . 

1 1  Conventione/ ftdeuommutentivm  fADepoJl  inffdvtvm 
deicommiffvm  y tjVAndoirAVAtu  nonproivdJcent . 

II  DetiJione/exJiyloRotA/vpponvntwr. 

19  CejJtc  trAH/pert  in  ceffionAnvm  dfhoni/  cer/A  exerci^ 
tivm. 

14  Aien/Adconfiitvtionem  dotis probxre  renetvr  non  ext Are 

bonA  Uber  A yfeev/ fi  do/ fitifiet  derrASA . 

15  PideicommiffATmjJvpercoMjSitvtione dotuqvAndoinpro* 

hibttione fideuommifii  hApeAt fiotdA/Am  attentionem , 

1 6 LeiUimA  non  detrAhitvr  de fideictmmiffo  pArtievlAri . 

Frv-  . 
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17  (Utm  rtddtmi  iUi^uitUm  FraacircicxperCooaComias  lacobt  tollitur  n eo,  quia.# 

rruiinimfcJfel[0rts.  vel  di£fca  debita  fuerunt  foluta  de  bonis  Adeicommilli 

18  jih^iU$9iftifr4fitmtinttir^»Mrtd*tr4tQioHtt.  f (prouted  veritimile,  dum  non  cxtant  loca  Montium,  7 

jp  Ait€nAn0nti^t4tutn$M4^rfdetr*(ki0nalmfnkA»  cenlus,  dcaliaiaraeidemAdetcoauniiTo  ruppoliia)  & non 


rtttntttrr. 

ao  KirkdiincrdiU t nnlUmnfiriQfittmretifumt* 

DECISIO  xcm. 

PRxui)S tribus  decidonibus,  in  quarora  prima  drmatum 
fuit  condare  de  ddeicommidb  ad  fauorem  Comitis 
loannisdePcpulis.  In  reliquis  vct6  non obttare  tranfa^io» 
nem,  Propofui  dubium , An  eidem  Comiti  Iit  danda  Immif* 
Eo , & Domini  dandam  ciTc  ccnAieruoc , ex  quo  docet  de  re- 
( f ad  illam  obtinendam  (iue  cx  remedio 


cd  locus  nour  detraftionis , S.  M.  Grcgoc.  d«c.53o.  N.4.  Du- 
ran.  dec.xS  3.  mav.7.  tjrm  netnt,  d/c.5 1 6.  «a.  a.  p.  x. 

Vclfueruncrolucacxbonislibecis,  ficclaracd  conuentio 
inter  ipfos  inita,  qiK>d  bona  non  podent 'alienari  pro  fol> 
oendiseorumdt^itis,  nindecommuniomnium  confcnfu, 
Tnde  cum  deillonuilo  modo  doceatur,  t lmm6  fratres  prx-  8 
didi  foluerint  de  bonis  liberis»  ccilat  pretenfio  huiufmodi, 
Pur.der.i8i./i^.3.Caua]u^r.5di.ff.x.cum  alijspet  Gratian. 
di/ctft.  ftrtnf,  M.  3.  c«p.4 1 6.  aaNS.4. 

£t  eadem  refponfione  tollitur  alia  prxtenHo  tam  quoad 


1 quintisneceflarijs  f .... 

i.  fim.  C.  detdid.  D,  Air.  r#£  Peregr.  it  fiitte.  4rt.48.  mr.5.  dotem  Elenzfororiscorumdcm  ddcicommittcntiuin,quin\ 
f^/eqq,Koi.dtc.z^7,HMm.t.pJirt.i.rfC€iu.&dcc.%7.nkm,6.  quoad  dotem  alterius  Elenz,  & Vincentiz  Eliarum  Comt 
p4rr.4. 9c concordantes  cumulantur  in  R9mMt*  fiitte.  d*  ucobi,quiailbefueruntfolac2debonisli6cris,  j quotum  9 
ZtKC4ru^F«ltrutr^cnrrttuu  dnni  etr^m  JUntrt/iit^.  D.  exidentiairopedit,  nepoditagicontra  bonafubicda  Edei* 

% metDtCdPtt,  t Siucex  ioterdicio  Satuiani,  vt  io  his  ter-  commidb,  Salicet.f«/.yfa4/.a«i«.4.  C.it  nk.  Eeeltf.  ntn 
minisErmatiitRotacoramSeraphuiod^.8a8.  aww.i.^a.  «/<«». fandLmcm.Greg.Wfri/.a66.aM.io.Burratt.4^rr/. 641. 
tnRtwt^njtitmm  23.  /4«.l630.r«r4iM  &tn  A»xt-  aa.i.&itbi  Add.aa.19. 

mtax  fiieiemmiffi \\.Un»Arii  1640.  tprum  itCl*  Rttttrtn-  Nec  refert,  quod  Edeicommitientcs  praxeperint  fcemi> 
Wi/r. D.attfDrraa#;  Maxint^aitaitacabypotbecaexpreiTi  oasdeberedotaridcbonisEdeicommilTariis,  f qiiiaid  ve>  10 
% omnium  tbonoritmproobferuantiaeiuldem  Edctcomtnif>  nitimeUigendumfccundumdifpoEtioncm  turis  communis, 

ii,  Kot.podPaciCdcSalu.drr«/292.aNw.a.(^/f9.<^iare.  quatenus  fcilicec  ex  bonis  liberis  d.dotesconditui  non  pof> 

eent.ite^.xo^.numA.fdrt.y.  Imt,  iiixtadodrinamCadr.ia  aNM.4.  IA,\.  Rota 

Obiedumautemexadoerrodedodum,  quod  idem  Co-  coram Scrapb. ^440. a«as.4.Duran.Wtc>/.82.  awaf.15.  <tr 
mesreporcauerit  in  panibus  fententiam  contrariam,  & pro-  aa.7.  & feqq^. 

ptereanonpodlrampliOsimmiiTtooempctereviriim  fuuCa*  p4r.6. cum ali;s  per  Addent.ad  fand.mem.  Greg.  Wrr.543. 
cili  negotio  tolli , dum  ilia  lau  fuit  non  cx  eo  quod  non  adef-  avar.  3. 6c  per  Addcn.  ad  Burate.  drr.54 1 . a.  20.  & mit  didttm 
fetEdcicommidumfledquiaComcsnon  probauerat  adfui  in  R«m4nASdinuunieCn/dhb*s  ll.  Aidrtij  1643. carbas  R. 
Cauorem , illud fuidc puriticicum  propter exiflentum Corni-  P.  D,  mtt  PenttHiert . 

tisFrancifcitCumquo  cum  podeitranfa^  fuerit,  omnislis  CclTai pariter  aliadetra^io  quoad  fcuta  ia.mit.de  quibus 
4 remanfuextinda,  f Sciententiademedio  lublau,  r^.i.  omnes  tres  Eatres  Edeicommittentes  conueneruntpolTc^ 
<iarr4a/W7.Baid. $.dit« in fintiff.it(»ndtCi,  dirponere*,  Nam ciim di^ conuentio emanaueeit pod con-  i x 
«aWr^/>.Rotacoram5.M.Grcg,Wac//.28^.a.3.^ia/l/(r/rai-  ditum Edcicommidum per  viam  contra^us,  & podquam 
tnnnhnreiadttt^.AfdrtitiSxyetrdmitn.mfm.Merlimd,  omnibusadilludvocatitquxfitum  fuit  itis  irrcuocabilitcr, 

Identitasvero  bonorum,  quoad  fepiera  corpora  in  folio  non  licuit  amplius  l primo  contra^u  difcedere,  & nouis 
defCTipra  fuEiciencer  iudiEcatttr  non  folitm  excedione,8c  re-  padlis , Sc  conuentlonibus  illum  alterare , ad  tex.inLffrft~ 
ditutionciltorumfada  ad  fauorem  Edeicommitteotiuou^  QnC.it  innnt,  qun  fuh  moit.  Molin.  it  Hifptn.  fiimi» 
pauloaatdeonditumEdeicommidum  per  R.  C.  qute  prius  lA^etf.^.tMM.^yvtrf.inftenni•cn(H.S^<LiJtc.x:i^.n.^» 
eadem  bona  conEfcaucrat  aduersus  Comitem  loannemfe*  Rocaitrr/.354.'w«.3.p4rt.4.(^itri/.58.  »««.42.  &/tqq, 
niorem , fed  etiam  cx  diuidtxie  inter  ipfos  Edeicommittentes  fnrt.6.  rttent.  fle  Ermatum  fuit  in  frtmn  iteifitnthAuucntifn 
7 fequutapaul6podcondirumdi^umrideicommi(ram.  Nec  /pkiit^Ainti\6^.'\  quzexdyloTribunalIsfupponeada  ca 
non  cx  confelTtone  Comitis  Francifei  Autboris  Aduerfa-  venit  Rota  ita/.  354.  »441.3.  rtetnt,  itet/.  604. 

riorum.  Quibuscoocurrentibaslicetnoncondatctde  par-  num.^pnrf,^. 

licularibusconEnibus,  omnia  tamen  bona  exaduerlb  poflef-  Irrclcuans  etiam  vifa  fuit  prztenfio  refp^u  dotis  Comi- 

fa  in  locis  generaliter  defcripiis,  praeftimerentur  Edeicom-  tiflzGentilis  nuptz  dc  anno  1388.  Comiti  lacobo}  Tum 
midb  fubt^a  md  intermedix , Se  particulares  acquiUdones  quia  illa  prxlcruaodo  cxprcfsc  EdeicommilTum  conuentio- 
probarcncur,iuxur«»y2/.F«^«/.i45.».2.t'<i/.^frrvy74/Mff-  naiedeanno  i6i4.ccfntomniaiuraComiiiloanai,t  iii_»  13 
ii  i Menoclw  CM/.704.  nuM.9.  9.  Peregr.  c«»/.  35.  tam.  i a.  quem  proptercd  earundem  adionum  excrcinum  translatum 
/<i'.3.d’r#»/.i9.  »441.13. /1^.4.  Rora  coram  Can.mem.Greg.  (aitl.ftnCrtiittrtC.itnQ.&tiUi.KoKiitc/ioi.nitm.f. 
ite.^ySJi,9.ite.i  it.n.^.fnrt.t.  rtetnt. ite/.^oy.n,^f4r.x.  &itc/.j^t.nim.  a.  fnrt.  i.  rtetnt.  Tum  etiam  quia  dos 
& i^.^i.n.^.t^ ^ & 179. 4.8.p4r.5.8c  Ermatum Eitt  14  A#-  fbit  promida  pod  conditum  Edeicommi0'ant  prxdidum  . 
ntnitn.fiietetm.dt  Defiitriftxo.JVtntmi.  i6iB.&4n  R»m.  Vnde  Agenti  ad  illius confequutionere  Incumbit  onus  pro- 
fiietetm.i^^/nnni^iS.etrnmitn.mcm.Airriint^  tn Nnr-  bandinon  extare  bona  lib^a,  t quicquid  in  contrarium  14 
nitn.fiitutm.^.  Afrtlui6^x.c§rnm  Rtntrtndi§.D.met  De-  dicendumedet,  fiiamfuilTccdetra^,  vt  dixit  Aar4i4  Rt- 
etntt  tn  Btntn.  (fitictm.it  Pnnentiit  xy.  Umtnr.\6^%,(jr  mnnnetnfusx^./nnttl6^7»&Frtm4Mtfl6^.etrnm  RiP, 
il./nnnnr.t6^9.etrnm  R.P.D.mttPfttnitrt,  &inBtnt-  D>meoBtehit.  NamEdeicommiflfarius  Kabet  intentionem 
nten. fiittctm.it  Amtrtnts  i%.Mnti  etrtM  R,P.D»  fundatam  | fuperproliibicioae,&Edeicommiflb,Francli.  15 

metMelttti  cum  alijs  addundis  per  Gratianum  di/r/pr./N  ^tfitn.x^i.num.x. 

rtnf.Ub.yenf.969.  4WW.16.  de  per  Fufar.  it  /nbfitt.  4.618.  Demum  quoad  leguimam  Comitis  FrancifcI  przrenfam 
4441.43,  tn  bonis  patnsaducrtcbaut  Domini , quod  idem  Francifens 

Et  tamen  rcfpedu  primi  corporis  concurrit  etiam  identi-  fuit  bzresvniucrfaiis  i patre  inftitnnu,  ciufque  bona,  dc 
tasduoruincooEniuin,nempd  Vicinuncupati  Viuiano,  dC  hereditatem  obtinuit:  Vndd  heredes  illius  frufttapctunc, 
bonorum  Com.  Alexandri  de  VrEs,  ficati  refpedu  quarti  quodintushabcnt.  Et  tamen  efi  certum , quodillanonpo- 
veriEcantmconEoiaquoadflumenSotrx,  dcEumenRbe-  ted  detrahi  de  Edeicommifib  particulari  t quale  ed  idiid , 16 
ni, d: confine  Vtx,  fcuSacridix  rcfpedu  Sixri.  Et  confine  dequo  agitur,  nifi  quatenus  alia  bona  non  extent.  Cafir. 
fluminiscirca5eptimum,ltavtilla,dcgcneralirer,dcpatil-  etnj.x^y.nnm.^.vtrf.  ftiqtnnit  Mcnoch.  cenf.^oi, 

6 culariter  remaneat  ludificata,  f C^currcntepr;dcninu4  44«i.i38.Bellon.iun.r44/.48.444i.33.Rota  cocam  Buratto 
continuata fuccelTionc in i)fdem bonis  de  vno  m tlium.^,  itetf.b9%.nnm.%.  & feiFi>tnBtntnitn.  fiietctmmt(fiit Bt- 
iuxianotar.pcrNatt.i4r#J^.233.44iN.i7.Rotacoram  MiU  itfnmtt  xi.  Dtetmbn/  1643.  ctrnm  Renertnit/mtSnU- 
Wnoiec/.^y^.tmm.xy  & tnrtetnt.iec/Uf.mim.tx.  mnnttnty  in  Btntnttn.  fiittctmmt/fiy  ftnitnuu io,Afriiit 

p4rr.3.dc  Ermatum  fuit «4  ^a4«4i#4.  fiittetmmtjfi it  Rubeu  efi"  iaDrr#»iiT</i646.r«r44p  Rentrtni.P.  D.  mtt  Btehit^ 
yAinrtij  iboyctrnm LnnetUttttyejr m Btifnun.  fiittctm-  &tm  RnMtnnnttn.btturum  i.Fe^4ry  it^yetrnm KP.D. 
mtffiitNnfetnttrtitX^.  Afrtlu  1644.  etrnm  R.P.D.met  metCtrrnit. 

Rtynj.  Quia  verb  in  Indnunento,  in  quo  fidcicommifiutn 

NonobflantpretcnfxdcTradiones,  namquod  ijdemfi-  conUitutumfuitrefcruarunt  fibi  cranfigcnte$fcuuiooo.ex 
deicommiicemcsfolucrmcfcu.ao.  mil.  ex  caufa  ens  alieni  cauia  tedandi , Ccnfucrunt  Domini  illa  deberi,  fed 
per  eos  contradi,  quorum  tertia  pars  fpedat  ad  heredes  cfTe  compeofanda  cum  frudibus  i die  moce  licis  ex 
Dee/.  Rttent.  Pnrt. XI,  1 aduer- 


* 3*'  Sacrx  Rotx  Roman* . Dccif.  XCIV. 

17  tduerlopwcrptii,  t qBiffliqiHJum&liemreiidoai  daaom 
cred.nim  hrreilani.Rou 

rrr.  & fimuiuin  fuii  in  Aonti».  fdtatmmtfiiU  J^eMt 
II.  A»ii  l6^9.tv4mt.F.D.  muFntrijm. 

ProiH  pariter  rem  aflcntdccra<i^ioitc«rupcruitd^ 

dudf  cam  cx  didbsfr  uaibur  i^rce^s  ex  ift^na 
etiam  ex  plorif^  alicoaaonibut  faebs  per  Comites  Jaco- 
bom  t 6c  rrancifaMn  de  bonis  tideicommilfo  lubie^ts » vt  in 

18  Stimmark)Mw.ip.qux  velptxranuiruurztjuarc  prxienfas 

decTadkmef,Rocadtfi/.i9Sn«Mii.3.p«rr^.  rte,  jt 

diiC0mmtJfid$PVhi^ifj  io,M*rtu  t6i7.«r. 
aiijs  per  Ad<lcntes  ad  faa^  mcm.  Gregor,  deo/1  iSr.  «aaud. 

ip  Vclnniis  probatKli  coocrariom  f transferunt  in  Adiioia- 
^Bad.  'f^i.ttmd*Ug9f.  dtfrtidt.  Rora  droZ.88Lww.a5. 

&/ei.&dtc$/.ii6.itiim,t9,<^ll.gi> dict/.  I6l.  wJK.8.p«r, 

7.  rufHt,  ^ n$  S0M^t*tr,  fidtu^mmtjfi  dt  CtMutnms  aa. 

UnuMTUf  &y  Mm  1636.  rrrxM  ktutrttUiffimt  TnrM 
ow», 

Maximi attenropa^adietflo  in  eadem  cranCa^bonc^ 
ioitaiorerComittro  loanncm,  deComiiemFranciTcun.^ 
runeviuentem,  quod  vitri  libr.70oo.  qux  eidem  fuerunt 
confignatx,  nullas  poflet  deiradiones  prxtenderc  , ftr 
9 fV»,  «dMSiJM/MItr  dtUi€9/ifi9btlaft 

ao  VI inbummariov.aaQiMeverbafuncadcdgener^ia,  7 vr 
miilam  teftridioncm  recipiant , fcd  omnia/  J<  quxeumque 
captra  detraciionum  includunt  etiam  io  tranfadione  non 
exprcir«,SpccuLi»/tf.dri»;?r««r./rx/r«r.i.>fit.  wr/  ^dfi 
f*M/.  Rotadre.J4P.ww.3.p4r.i.d«itrZ  ii£  coram  Penia-# 
dro/.i77.  ww.t 


Reliqua  « vel  non  indigent  rcfpoDiiooe  • vel  fublau  rema- 
pent  ex  deci  Aonibus  in  caufa  fauis. 

Eritadcctiiimvuaque  parte  informante. 

R.  P.  D.  B I C H I O, 

Uononien.  Legati  Vfusfruif^us. 

L»n4  5.  Dfetmhrit  1650. 

RGVMENTVM. 


cmftndmfMy  &e99timt Ukitmt 
vtlexfrtffum»  * 

I } SiiMimuvulitrufimf9ttji  in  LfgMu, 

14  iin9/tantistxUi4tu^%nnnd»fnrific«fmr4^fr4diC0gim 
frmt  legntnrij  nntt  tefi4t$rtm , <?■  /ufer  num.  r . w 
t^dtntAusy  &infrd^  wm. /rpf. 

17  Snpjtuntus ^ inflanto  fntcedtrtdebtbMf  ^nniomn^ 

Ut  dibet  T fflMori/ncttdtrt , inflanto  antt  Ttfiato* 
rtmfrndrfunQo.  * 

18  SnbflantioMjmvniinxtmttd  txclndentim^  rr^viri/w» 
fwrd  Toflntor  rtfwmr  frtmo  pocntnm  ttnt  propru 
nomtuOf  vt Mittnrefiitnat , 

ip  P^trhmy  xtitttdc^\^nonloffonafrtnutmtu9ufuionm 

tnfrtmovotnto. 

ao  yidinruHon  txvUdanr  inter  fnkfiitnus  ex  npfefaiene 
verboruMi  Hnitovfufnidu . 

at  ftm  dtflnere  dteanr  nednm  qnod  inexfit.,  w 

rnm  ttUno  9»tdinctpere  fotmtt,&/nf.tt»tm.9.(itm. 
fr4t  was.aa. 

i ) ^nretnon  ttnotordeeniQione  rei  Ugntn  iarticnlantyf^ 
entinlegetoiinerit,  ' 

*4  £niQ$oM§n debetnr  tn  Ugetorei  dlienty  ^ndm  teflntte 
frofnnmejfecredebdt , 

a5  EntQ tonem  debetor  in  leget»  feS»  fer/ene  rmwxffx, 
^eade  boret  con^dter  eret  te  fletor  i» 
a6  Obhget  10  fernendt  leget erinm  indemnem  i corma  ex 
oa  e errori/ , vbi  eniQio  non  debetnr . 

17  ObligettofetleuonffoHte^  /tdinexecutionempreetden^ 
titdecrotif  eeenmfTotefletiont^  prout  de  iure,r«r- 
ma  qnetenaj  iMe  non  temeetnr. 
a8  Obligetio  eondaimelti , <^-  »«  tnm  tentnm  vfnm 
eoncefte , fi  qni/  eb  eltqne  fetujieri  non  foffit  «#• 
dnm  diligentiet  reqntrit , verum  etum  difinflionem 
bonomm  iXtnt , 

DECISIO  XCIV. 

PEodentein  vim  antiqui  AdeicommifTi  eui^iione  prxdij 
nuncupati de  Lungaria cuius  vfumfru^lum  Sebaftjanuj 

I/Situm.  &iamm(i<mcmfupcrcxiftentium*qui  ''' 

firmatur t ^ v/ifrniurun,  &t<iimdtirmfr<tfcrJntm"&c!Uti'. 

firmaturi  quzconcluno licet vbii&  L^tanoi  ‘•Sit-TifldfrtU/curv/HfiTUffrmadmimitUvxu  ... 
« natrcdl  tuent  datus  rubifatutus  limitatiotKm  “r^ltitUtiitSn.Udiiict,  imantdnit  Sitm-  LeJemt- 
redpiati  quatenus  tamen  hzcpolTit  limitatio  pro-  , eiuhutrtehi  dttttv/ufnatt  in- 
cedere in  eadem  decifionei  videbis , vbi  etiam  i tum  tCtltri  fi-MtU 

plura  de  cuiiUonc  tei  Iceat*  conucruntur . " deitt  Santr  uinu»,  <jr.  »^»i«  i,u, ./,/««,  f„  i, 

•”fr‘i/criltih*rtditCtftSitnr  Tifittcrt. 

Pemu  Saui*nanu5  d.  Ludouici  poft  conditum  Tcaamen- 
mm,  fedviucnteadhucTcftatoredcfuiiai  frater,  cfiitian- 
quamLcgatariusproUbcrationcimoleBijs,  & omnium.. 

damnorum  refcdtionc  contra  Acchilleni,  & Acmiiium  dc  . 
PalmcrijsScbaftiani  TcAatoris  hzrcdcs , & fentcniiam  fauo- 
rabilcmrcportauit.  Quapropter  1’almerij  litem  in  fe  fufee- 
perunt,  ac  Peno  indemnitatem  promifetunt  per  publicum 
Inflrumcntiim  obligationi  Camerab  vallatum,infcrta  tamen 
protcftarionc  in  principio,  medio , & fine  femper  habenda.» 
pro  repetita,  quod  per  huiofmodi  litis  fitfecprionem nullo 
mododidbafcnieniiaccnfcaturintejraliter  approbata,  nec 
obligatio  niC  prout  dc  iure  £i(2a  intelligatur . (deruor  foc- 
ccniuccdem  Petro  pro  fiu  indemnitate  iuta  contra  Elifa- 
beihdeCerioliseura  qua  mediante  decreto  Domini  Vicdcr 
gati  fcnonii  ille  concordauit , vt  fibi  folucret  libtas  jooo.  & 
ad aliasannuas libras  tJo.qua;ptointegia  tefeOione damni 
pafli  ob  cuiaionem  yfusfrufliu  legati  deberi  pretendebat 
condcmnaiiobtinuiteofdem  Palmcrios,  quibusinAantibos 
eoromiAamiliicaiifaappcUationis,  dubitaui hodie  an  didlo 
Sauignano  competat  aflio  eonivi  Palmcrios  pro  cuofcquen- 
dis  libris  150.  annuatim. 

Eamque  non  competere  informantes  pro  Palirctijs  du-  . 
pliciraiionc  fuadcie  curarunt.  Ptim6,  quia  ob  prrdeecf- 
fumLudouiciptirailegatatiJanteraortem  f TeAaiotis  le-  t 
garum  cAcflum  fiiiAet caducum , vel  qu.ifi , Ideoqnc  oon  ad 
alios  legatarios,  fcdad  Palmerioslafcrcdesvniuetfalcspleno 
iuicbonalcgaiafpeaantemnofl  fccus,  expediat  bitcditas 
AdBXTcdcsabinccftato  A hxrcsfcriptus  viuoicnarore  <lecc> 
dat,  vitxttxt.  IX  I.  vxua  , J.  o-  cum  triplici , $. 

pr»  /€Cxnd»i  CttL  cxdxc.  ttiltx^  verxix^uc  cxfxm  x^tpx- 
rxtt  Cailr.  ix  t.  fi  ixtrr  virtm  xxxt.  j.  pnpe  fix.^  ix  U 
vt  ixrutr  nm.  4.  i.  r/A.  pxt,  quem  fequiiui  Soccisi. 

Sco, 


S V M M A R 1 f'  M. 

j Letxtxria  itficiextc  xxttT tfixltrm  nilttxtxxi  bxrt- 
dtmptrtixctf  CplMOT  feq. 

Htndc/cnpicxxit  T tfiximxi  dtpcitxti,  hmdi  xiix- 
llfixlcdcmtlxilurhxrtdilx/,  xnxi.l.  (j-  1. 
a Lttxii  xd  vAiditxitxi,  d’  ctxfirxutuxtxt  rtmiritxr 
fxpntxifitxiix  Ifixtxrit. 

Jxfluxtuxindinttrvxlidx,  xeqxi  cxxfinmxiuxem  re- 
cipti,  xifihxrttTifixitrifxpmxtfixt,  xx.i. 

3 IXKXtxxixtx  IrxxfxutliiHr . 

4 LtfxtXTit  fi  fua  dxtxt  MHuxtxt  itu  xdxuciitmr  ttixx$ 

U Uixtxrixi  xxte  Tejixtiremdccidxt,  dr  qxxxdx 
hoefroeedetf  vide  nnm.  feqq. 

5 SukffitxtUvxltxrupxrificxtxrfixtumpiltt,  fixttulit 

ixflauntxdtrt. 

6 /xfiiittu^diicnmiffxrixfxppmic,  txulxxuntxxifxif. 

fefrmovoeetoqnejitomx 

7 1'xltm  fxilhntmi  rcpxinxt,  tpxtd  TiRxfr  vtixcrit 

fnhattntnm  edmitu  tentum , fofl  qnefitnm  emolnmen^ 
tnmtr^itnto  ^ 

8 Sxigaxtu  fdaxprixu  Ltgxtxrit  ixiiUdilxrptSmxm 

itfxcxiufiiui, 

ptr  nttxrim  fiuctditxr  Ttflxttri , km  hxndi. 
mns.8. 

f fhxu  dtcU  frixxtimm  , /«  dttixtxiixm  nt  mm 
qxefiix, 

Difixmxmdicitm,  qttdxx/fixxiixetxpit,  xxm.pjd 
tii4c,iian.at.^aa. 

IO  Sxtfiuxta  fxSx  /xi  etxauxurxliaxi  ixtriic  dieitxr 
cxmpcxdtxfx. 

AxtpUx^  tima,.li. 

la  SxkfiuMtU  fxOx  jxk  ctmmturxtimt  mmit  dtcutr 
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Sen.  h$  L/fd,  & in  UU  mm.i.  verfjtrtt»  ntf  ^ drnu,’^.  xftr/, 
C4 rarionc,  quia vtrobique eadcnu.» 
roiliuc  ratio»cum  cam  ad  vaiidiutcmt&  coatirmacionem  Ic- 

3 tt(iocccJfac>aGcrupercxificotiale,;;atarij,  f quim  ad  va- 
lidicatcni , & contirmatioocm  innitutionisopuscn  (iiperui- 
ucotia  hxfcdts,  qui  adire  ponic»  (Ic  ecUm  Couarr.  vnri^r.ft- 
f»lMrJtk.t,Cdf.7,mm.y,ver/.tfrt$9  frwifdlutr^  &itnm.9, 
vtr/.qttsrto dediteitur t Ba[c.r««/I8affa».l6.C^/<r^>{.  Man> 
x\c,d(Coni<n>ir.Ub.^.ttt.%nHm.ii>&X  j^Ora/cli.  d^i/>io8. 
mn».5.0’/rf9.quiomnesaddunticga(umad  hxredc$  Icu- 

^ tarij  t tranfmitci  quamuis  putum  eflcf,  vc  vouiic 
quoque  Surd.  c$nf,  463.  «««.  7.  Cyriac.  cdntrm,  351. 
mrm.ii. 

Et  quamuis  concluEo  hxc  Umirccur,  ouancio  leeacario 

4 fuit  datus  fabitracus,  -f  tunc  enim  ex  voluntate  tcitatoris 
ob  praniccclTum  kc^iari)puriticarur  fublUtuiio,  & ipfeiub- 
(Htutusadmutimr,  vt probatur  ex  di^a/.v«r«C4t  $.1.  wr/. 
/td  &tffu^  drS,Mftcnnda^  vtrf.  mfi,  C.  cnduc»  tdlitn, 
ac  tradit  Bald.  unf,^.  nttm.  1 . Uh.  z.  CMj.^^un,  t . 

170.  Paii^^  r#»/.62.  num.  1 ^««/64  jram.  1 y. 

//^.i.Soccin.  lorurtfn/^z.  «.t  z.  /1^.  1. 

Limitatio  ifla  Ciim  incclti^enda  Hcde  rubfticuto  per  vulga- 
rem, feciisvcrofipcrfidcicommilTitium,  & ratio  diuccii- 
tatis  eil , qtiia  przdecdTus  le^atarij  ctEciens,  vt  ille  Iccatum 
acceptare  non  poOic  Aenm  viam  fuUiitationi  vulgari , 

5 f quxputibcaiurxqu^ijucpcimovocaius  nolit,  (lue  noti 
ponlc  ex  quacumque  caufa,  vt  notat  Oart.  i;r  Ug.t.  n«m.  13. 

Bald.iff /.iui«u«//4ruff»iH.33.  C.  mpidf.  Mkfj 
fuhfi.Kyiyuccnf.^Zl.fl.^^vtrf.  /rdtvc^«,Surd.  r«v/.347. 
jva«  .16.*^  d*uf,yj.  nam.  t o.  cf  Pen . dee$/^  J . na.  1 . ^ 

6 /<44. Claudit  verotideicommilTaciz,  qiue  f luppooitcmo- 
liimemum  fuifTc  primo  vocato  quatliruoi , Natr.ran/.776.  n. 
38.  f\iikx,dtf^^bftlt.^u4tfi,^n,  nHm,io.&  15.  vbi  allegat  coo- 
cordantes . 

Non  appiicarur,  quando  ex  verbis  teftatoris  coliigiturno- 
luiflctcftatorerarubUicutosAiccedcre  oiTi  per  Adcicommil- 
fariaro,  & poft  acquiluum  kgacum  primo  Icsautio  , 

7 t (uiodvuigarircpugnat,  C,imfuk,&dlus 

Surd.r0n/lz5o.inim.38.  &tn  terminis  Alex.  <4nfilA. 
Mm,.  1 5.  l»k.  I.  Natr.  dtlU  C4nfiL776.  n«w.z7.  Hondcd.r#n/« 
48.  »««».38.  Ub.i.  Foiar.  ctnf.  i zz.  nam.  1 5.  Gabr.  c$nf„<^yn.  t . 
/tF.  f . Qui  videtur  cafus  noRer  ponderando  mm  quoti  lubRi- 
tutiofaw  fuit  primo  legatario,  cr^opoRquam  lUc  acquiii- 

8 uir,t  quia  per  vulgarem  fuccediturteflatorinon  primoyo- 
cato , Barr.  m /<7.1 . n.  38.^.  vttlz/i’  papiTT.  Odd«  c*n/.6Z.  nir.4. 
Fufar.  t^/^^.4N4^.sz.  nam.i.&  in  terminis  Alexand*  Nact. 
dc alij mox  allegati . Tumfequcntia>eiba,ibi:  Detfvfn^ 

Mccrtfcd dfU  4/rrj,&  jntrdibi:  Efimf  dttuvfufi^i- 
u fer  id  merteds  dttf  vfdfruttudrt$ , <^c.  qux  veridcari  non 
poiTuncinpcimovfulVi^uarioniti  i^qiiam  yfumfiu^hmi 
acquifiuerii,  cum  rinis dicat priuaiioncm,  feu  dcGnentiain 

9 rei iamquciirx,8c delinere  t non dicarur, quod milquam 
incoepte,  viinpunAo  Icgul  Yfusfrudus  cR,  tex.  exfveff»/ 
ittl.Titt»t^nfrnQHe^,'\bidcCi\^enon  videtur,  qui  ann-« 
inctrpit,  n.€»ndu,&  demmftr»  /.  Stmfremus  z6.  ver/.  i*f 
tdec^ff.vpty  (^v/^ruQ.lti.  n»nvidernr  remammiirer/,  /. 
n»n fHtft  Videri  ,ff.  de  rei.  ^r.  R.dan,  een/,^7.  n. 5 5 . iir fin.& 
n.^6.e9nf.^Z.n^lm.\6.&/ett(i.tlh.l>?a^^tA9t•f.^l.nAU&d^ 

^13. 

Veriim  hoc  moduum  pleriqueex  Dominis  reieerrunr  ani- 
madoenentesnos  verfaritn  rubRituiioncfadafubCotmne> 
moratione  mortis , ibi : E nurte  dette  StiHer  LedeuUe , &c, 
10  t qurcumGccoropendiofa,  vt  notant  omnes  in  t.  cemm^ 
rioi  f.vdiidr.& inl.frecibiitt  Ced.tmfn^r.  (i^dl^f  /uhfi. 
Surd.r«n/3 1 . naas.  t . & Decian.c«n/.3  3 3.  dum.  1 a.  quamuis 
]i  non  Eierii  adie^uro  verbum  f quandocumque,  fUff.  ut 
(df.fi fdter^  verh.dk/ffie dedMliisnedetefidment.in  6.Alex. 
in  dUid  Lcenturie  nam.  z?.  Rota  di(t/,6$6.nd.i.pdrt.^  recen. 
iz  feontinetetiam vulgarem,  veliacitam,  velvi  ali)  dicunt 
esprcRam  verbis generalibus, Barr.  mdeUdLeentitriemi.i^. 
CaRren.  tn  Lfftimdik  tdterzd  num.j.ff.  de^ir.heredtt.  Soc- 
cin.$en.c«n/.l4a/af>nam.5./f^.l.I>c.c«s/.4l6.nam.6.non 
13  obRantc,quodfa^fit  in  lento,  nam  t irin  legatis  vulga- 
rem AibRitudoncro  Heri  poUe certum  eR , /.  tmicn,  $.  fin  na- 
rem dtiquie , C. cddac. teden, i. fi iegdtd 6. Ced. Itzdt.i.vtht- 
redihni  51./.  /i^ar.z.  \^c%xlo^defitUicommif.Mrtie.^^.  »,7. 
34  <^i9.eaqucpurific3taRiit  t obprcdeccflum  primi  legata- 
ri),  vt  in  pnnd»)  BcHon.Iun.  cedfil.6.  m»m.  r.  & 4.  <^/<44,  & 
/•mMM.if.ori'/. nc4itf  a^/fanr,  vbi  rclpondcndocontrari|S 
AU » quod  dklo  ca^u  fubRicucus  vulgaris  admittitur  fi  (ubRi- 
J)eci/.  Recent.  Pdrt.  X /. 


tudo  fa^afuicfimpliciter  ,fecus  vecb  G fub  conditione  fi  pri*. 
mo  vocatus  deceircrit  fine  fili js  ,&  ille  cum  fili  js  deccRit  non 
agnatio  legato,  *f  quia  tunc  fubRitutio  ccnfciur  facla  fuH  15 
duplicicondiiionefinempcprimusnonagoouetic,  bc  prx- 
tereafidcccflcritfincfiiijs,  Fufar.c»n/.iaz.Kam.6.rnT4 fin* 
vbi  quod  Alexan.  & ali)  citari  pro  contraria  opinione  lo- 
quuntur t incaiu,  valdedtucrib,  Surd. /kt/^mr deci/i 37.  l6 
nvm, \o.&/eq^.  vbtfiindnttrtuim.i9.  ponderai,quod  fi  celU- 
tor  voluit lubRitutum  admitti  primo  vocato  fuperuiucntc, 
&rucccdenteipfiteflatori,  f quantb  magis  videbitur  vo-  17 
luiflTerubRitucrevbimorreprxuemus  oon  potuit  fuccede- 
re,  qiiodpcitisponderaiicracDcccanyS/.  117. /«^  nvm.  tz. 
ver/.& tdCd/n^Soccai. Iun.cM/.io6./«^mrm.zo.  cuniali|$ 
edatis  a Mo^m.  Lucano  een/.^^.  num.Z^.&/tqq.bc  fuit  dt- 
dluin  in  Sdkinen./tn  Fw^fen.fideuemm.  1 4.3/44 1640.  ver/ 

fte/umendnm , cerdm  me . 

Neque  contrariam  tcRatoris  voluntatem  arguunt  exad- 
uerfo  ponderata,  nullibi  enim  legitur  fubRiemiofa^a  primo 
legatario,  fcd  indefinitd  poR  cius  monem,  ibi:  E merte 
dene  Sil,  />djMicc,  & ad  efk^m  excludendi  ex  hoc  capi- 
te vulgarem  fubRitucionem  t oportet,  quod  tcRztor  ro-  18 
gauctit  primo  vocatum  cius  proprio  nomine  exprefib,  vt  le- 
gatum, fcuhrrcdiutcmalceri  rcRiiuat,  Anton.  de  Amat. 
rc/WMr.40;  fTN.i  3.  Peregrin.dey?dr<r«mm/^.  drt.  1 5./«^ 
ver/,  netdbiiis  e fi , Rota  dccz/^oz.  /wm.7.  & /eqq.fxrt.  i . re~ 
cent.(^ in diUd Sdht»en,/eM Farftn.  fideteemmiffix.  Addrty 
1 640.  $.  neque  cornm  me  tn  RdMendten.  Heitemm  1.  Fehntdrti 
Ih^t.b.qad/dniy  coram R.P.D.mteCvrrdde. 

Verbum, 4crrry?4/,  non  fupponit  t prarulam  acquifi-  Tp 
donem  in  primb  vocato,  vt  per  Bellon.dciMr.  dcere/c.  eaf>^* 
4«4^.43.j».33.aliave(bafinitoviufirnCiu,  non  fune  appq- 
fitaparticuUritcrrerpedupcrfonc  Ludouici  primb  vocati, 
fedgeaeraltcerrcipe^  omnium  fubRicutorum  addefignan- 
dum  cafumquovtusfruiRuscumpropiietaie  penes  bxrcdes 
inRitiuosexiRcncccoDfolidacidcbcar,  ,t  idebquc  non  ex-  zo 
cluduutvulgatcminteripfosrubRiuuos,  vtinproximis  ter- 
minisaducriK^«r4<4/if74  Sdhinett./en  Fdr/en.  fideitem- 
mij^  z.  3/4rr»  1640.  $.  dHtefennUtm.  ver/,  tNm  tertie  ^ ce- 
Yamme^  &(atiieR,  qnod  in  aliquo  ex  uibRiiutis  vfusfru- 
/htspotueritinciperedciurc,  vHdcfa^,  qiiiaHniri,  feu 
defincre  dicitur  nedum  quod  incepit,  t (cd  etiam  quod  in-  ai 
dpcvepoxiiity  texr,efiexfre£ktini,emnett  ibi:  Defixere 
pertinere  vfnm/ruQum  dcctf  temni , ^ fi  ce  f er  n pertinere , ff, 
v/»/rnH.  quemadmedum  edntdt  ^ Licet  (eciis  fit  tcclufaetiam 
potentia  incipiendi,  f in  quibus  terminis  loquuntur  text.  %% 
in  l.  T 1/14  v/uifmQuM  pj.  fi.  eendit.  dr  demenfir.  dl^qne 
exddner/e  dUtgdti , 41«/  eam  diUd  l,  omnes  ttd  diffingaende 
c«#r//i4/,  ihiiUfi.virk.  quod  nee  eapenty  Anton.Faber.  rdtio^ 
ndl.  ltk>7»tttiit.^,/ol.  744. 4i  dejinere  cel.x.  inprtneif. 

Ex  alio  autem  fundamento  Rma  cenliiit  Sauignano  non 
competere  aif^ioncmproconfecurione  annuarum  librarum 
I50.quianimirtiin petuntur  occafione  enidHonis  fecutx  in 
vnocxpcxdijslcgatls,  f ad  quam  harredes  legantis  non  ce-  Z3 
nentur  pro  certisborusin  rpecie  legatis  quicqmd  fit  in  legato 
generis,  Lfid  fnhflitnto  qjt^.x.l.fidemiu  6^ 
i.Lcumpdttr^q,^  euidity  fi.  de  iepat.  z.  KimtnalJ.  lun. 
een/.Zx^.ntim.xq.  Pcrcp,ua.cenfiLi9.nnm.t,iih.q.  Menoch. 
prd/Mntfr.iiZ.niim.q.itk.i.CinceT.  vartdr,  rt/eimt.  part.i. 
Ci^.q.mim.x’;.  prxfertiin  quia  verifimilitcr  nwer  teRacoc 
tgnorauicprxdium legatum  t efie  alienam,  & fideicom-  14 
mifibfupp^cumcfim  illud  tanquam  liberum  acquifiuiffcc, 
dcpolTcderic,  Barr.i4di£f4/.  fidemasy  h-deemUien.  4M.3. 
twr/.  qndrtnm  membmm , Mcnocli.  pr4/«mp/.  1 1 6. 4.4-  lih*  t, 
Ciiiar./cc.i33.4'n4.il.Mancnc.drc.i3.  n.\y 

Nec  relcuat , q iiod  legatum  fatuum  fuct  it  con  iuo^  per- 
fonx,  quando  vt  mc  bxredesfunt  ceRatori  magis  conlunddi 
t tunc  enim  non  prxfuinitur,  quod  illos  leRator  voluerit  35 
reneri  de  cuidione  ad  fauorem  legatari)  minus  coniundi, 
vt  notat  Duran.  de  drte  tefidx.nt.  de  leidt.  r4Nr.3z.  H»m,y 
iii/rrrr4^4r.dnrrr/./«a».8.p4rr.i./«/.l3f.  Borgnin.  de 
/mQ.mi.tt^.  aliique relacia  Modern.  Pifatirien.  de  enilltoit, 
4.63.  mnw.zy.  vitra  quod  non  conAar  legatarium  efieconiun- 
dumTeflatori. 

Atque  hinc  fnpramemorata  obligauo  haeredum  de  confer- 
uando  legatarium  indemnem  cum  fuppofito,  t quod  de  tS 
euidione  tenerentur  incRicax  redditur  excapite,erroris,L 
eum putdrent y fi,fdmit.ercife,ld.\s\n,ix  terminis  dfiqndtio- 
ms  leidt  i eav/.zy.  4km.8.  dd fin.  lih.  z.  Dec.  eenf.600.  per  tot. 
Rota  dec.  373.  nu.^  1 1 . ^ i z.  ceram  RtnerenAsfi.yritSen.& 
in Bonemen.t»RitdXiseeneerdsd  1 a.  Unt%  \6q^xorsm  R.P.D. 

i 3 mto 


ll^ 


Sacras  Rot*  Roman®.  DcciCXCV. 


m4*Ctrr».  quf« aoo emaaauit  (Ppmd»  tcdiii^ 

vim prjfcedcncis decreti ioxci  praedica  intiifli  cum  expreffa 
proccAatione  illud  oon  approbandi » 6c  quod  plus  cft  non^ 
17  obliqandire,m(3prouc  t deiure  »qoodedictcobligaiioncm 
oondicionalcin,  itauieuanclcatnuieousbzredes  ad  id  de 
iurc  non  ceocrentur , MatihcusBrun.  /*«/.  17.  /ni  mum.j, 
Surd.  ck/.  179*  ««av.34.  Barbol*.  ilMufui 1 1 3.  ffwn.  t a.  Serapb. 

WMi.^ 

Prxterquod  cdm  inter  Palmeiium » 6c  Sauigiunum  con« 
uentum  fuerit,  quodiHe  contra  cos  non  poflit  habere  re» 
crelTum  oUiquandoocmpotUiiiet integre  facitHcri  ab  Elifa* 
^th,  millacemis  compciiia^iocontriiPalincrior,  donec 
aS  7 dcdiligenti|iconcraEhXibcfbemfquebonoru(ndifcunto» 
ne  doceatur , l.dff*  $nfnnctf.  ff.fi Surd.  cmfii»  mum, 
3S.Buratt.daei/.40i.imw.i).&fuiidi^um  tn  Crtmm.  f$u 
/(ffMff.preamarM  i.yW^  1648.$.  rnt  di<4tw  C9f4m  R*  A 
O.mtc  Rtytt» 

Er  ita  decifum  caufa  bis  propoGta  vna  tantum  pane  inlbr* 
mante , alia  tamen  ptau  plurics,oc  die  espedata . 

R.  P.  D,  CORRADO, 

PoAca  S. R.E.  Cardinati. 

Bonon.  Fidcicoinmim  de  Barbcii)s , 

5.  Dtem^ii  1650. 

ARGVMENTVM. 
A^Edcicommifllim  perpetuum,  &^uccd^ulumo^ 
dinatum  ad  fauorem  hilorum  corumque  dcfccn- 
dentium,  & in  eorum  dcfc£him  ad  fauorem  dc- 
fccndcmiumt  &lneorumdcfo£tumad  fauorem 
linczmafculinzFilia:Tc(Utofis  an  admittendus 
iic  nepos  ex  tilia » cx  quo  ipta  TcRatoris  Hlia , nut» 
losmareulosfufcepic,  inprzfcntidccifione  latif- 
limccraCbtur:  Ac  huius  occalionedifcutitur,  an 
& quando  mafculi  defeendentes  cx  firmina  di- 
cantur dclincamarculioai  item  a^aarionis  con* 
icruario,  cx  quibus  contemplata  ccnfcatur,  ac 
demum , quando  fubAitut  us , qui  dc  tempore  pu» 
hticaczconditionisnon  aderae,  poR  ordinatiooU 
euemum  admittatur  • 

l Ntf*ttxfiti44aHf9ttfidtcidMUne4  ms/culuix  jinU% 

% Nt^fOA>icomtin94ntitrf»k*ffiH4tu4e  filaram. 

3 ntn  fnuatAfitnr  fal  afftiUtiWi 
plurum., 

4 Ftdeicammijfam  9rdiHdtnm  mlfimarem  Unt*  mafculinx, 

quiddUllUiuimuurt , vtlxUsjtxelaJtrt  stutndtt^ 
qaid  Pr»p4re  d»k*4t. 

} M^/euh  dtjctndtHttt  e4r/anii«4  otqat  tUcuMar,  de 

/ine4  ma/caiiMA  taram  Jhfitti  pi  hu  Atjfafitiana* 
haty  qaa  dd  can/traatuium  AinAiuats  «/diff4/4 
non  funt . 

6 DtfiandtaltstxUntdfcimauiu^  ttixmfi duantar md- 
/<alt  de  luud  ftimutiad  , ,/tat , vrl  Aatd  . nan  r4« 

maaduaMSardtluHAmd/caUdd^  0-  4.7. 

8 ^aatumuw/eradtucanttmfUtA  cta/ttartx Mfittu- 
uaat  mdurdias , (T  Prmmtnuara . 
p Ittm  tx  Ivtid  japfittatunam  dmtr/dram  farfadd- 
ram.  irMUam,  CT  araLdam  /tru  tn  tafiaatam /r«- 
trdQa. 

]S  litmtxfrafrtdramfiUdrumixdafidJU^  df  WMjcalaram 
fapftuatunt . 

II  Jttm  ex  ^dlttdte  md/taitxudtu  matUifltctter  repe. 

Utd, 


16  Md/caltd*f(9ndntesexfomiMunm4iisa$neenftnhu 

diltxtd  md/caUmd,  fiuande  4 Tefidiare  fuit  hdkttx 
rdtia  C9ir/ermdti9iiu  dt«dt$sM$j , 

17  diiHdtaananean/fraatarftrde/eendentestxfxwaiaie^ 

qadndafatatf  4.i8.c>'i9. 

ao  N9P9t9xnltxn9nddmiituarddfideic9mmiffam^  4*4«- 
d»Ttfidt9rv9Cdattfrimaxi9»**om\  & dius  itas  d#- 
/undantis  ex  ma/eidu  /acu/fia*  de  frtmafimta  m 
frtmeienitam . 

II  f^erkd  Tefidtaris  cler4t  mUUm  ddmittastt  valantetis 
qaefittemm  * 

ai  Mdfealarnm  defundennam  effidetunt  , <fuad$ 
nan  eamgrebenddntar  mefaUa  de/cendentet  ex  fm^ 
mtm$s* 

23  fUqqadndefaemnttxfre/siwKdtit  t*rm  cdfaiBeram 

nanaxifiatutd  faemnt  dUf  /nhfittattf  hdc  /akfiaatte 
^omadi  fit  tntiUtiendd . 

24  KtrkdtmmeduaafaqatntuedHUrnnti&txfnuntfrn* 

eaitntid . 

25  vc  fupri,  hdket  rtlntieaem  sd  freerden^ 

ttd. 

26  f^erbd  Tefidtarist  q%d  falhm  referant  y dt^ae  tmn- 

($dnt  dtffafittexem  dntectientem , quid 
tar, 

27  yerbd  vmaer/diid  in  media  pafitdy  declernntar  ax 

dlat  verbtSy  tmmedtdte  rnm  fracedemihasy  qfUm 
fabfetfsentibas, 

28  Valantds  T efidtaris  faraeri  debet , non  eatem /ablihart 

tndeienane  f enent . 

29  Sabfittatas  fi  lemf  are  fartfiedtd  /abfiuatienis  nandam 

erdtmdtasy  neqat  e««e^ra/,  fmcu/fia  denalattar  dd 
dites fahfiitatas . 

30  Neefotefidetndedltq;atddbeis  daacert. 

31  /n  F tieteammt^t  eandtttandltbas  Jacce/fmis  ^4»da 

ndmtnentar  attdm  nntt  fafi  eandtttams  eaentam , /m» 
/ftn/afacuJfiamttefieSiay  velrgaaedbtltter  erdntldtd 
tn  ditas  frdddttm  vacdt$s\  (*r  qudnda /em/,  nam* 

33  Dtttiay  tunc,  qatd imfiartet , 

33  t' tdetcammtffxna  y vtdebtetwrimm/fiay  tenetur  clere  y 
&cadcUdinterfrab4re/eeffe  camfrehenjamm  fidet* 
cammijft  * 

DECISIO  XCV. 

MmUlionem  petitam  per  Com.  Maoiitiura  EL'um  Co- 

mici0z  Valcrix  canquam  vocatum  ad  rideicomioiflum 

per  quondam  Nicolaum  de  Barberijs  ordinatum  in  poQcf^ 
tionem  bonorum  hxreditatis  lliuscenrucrunt  DO.  oon  e(fe 
concedendam.  Quia naiifolum non  probatur,  fcd  exclu- 
dicureiusvocatiocx  verbistcAamenii,  in^uo  ptxfacusNi* 
colausinftituiis primum Elljsmafculis  legiomis,  & natura- 
libus (E  quos  iuiciperci)cuque  Aibflicutis  hiijs,  nepotibus, 
ac  dcfcendcntibus  mafculis  legitimis  pariter  , & naturali- 
bus ordine  ruccefCuo , dc  falua  gradus  prxrogatitta.4 , 
donec  illorum  l.nea  legitima,  & naturalis  ex  legitimo  ma- 
trimonio coucinuarct.  His  omnibus  non  extanttbus,  fea 
deficientibus  t dclichniuliuiurmodieorum  linea  mafotii- 
na  vocauii  Aemilium  ipEus  Tcttaioris  Confanguincum , dC 
poAcum  Hieronymum  dc  Barberiis  cum  perpetuo  Edei- 
comtrilfo  primogeniali  ad  fauorem  defccndentium  ex 
eis»  dc  Anrclij  pariter  dcBatberi)!  mafculotum  legitimo- 
rum, dc  natui  alium , &dc  legitimo  matrimonio  in  infioM 
tum,  donec eoium linea  mafculina  legitima,  dc  naturalia 
ex  legitimo  luacrimooiolupercOei.  Ac  deinde difpofuit,  vc 
infra. 

FtattdveroliaedUtitimdy  &n4tturdliy  nntnde  luttimd 
metrimantadd*  MM.  DD.  ylemtlu  Aarel^ytp’  fiteranymty 
tmrnc  voiatt  etat  kwedttetem  y dr  band  deaentre  y et  ftraemre 
debere  ddfrtmatentiam  fiitoram  D.  Iadttk  fiUdd.A1.D*  Tt‘ 


1 


J2  Jtem  ex  anere  tniunaefidetcammffenis  dffamendt  tnfi*  fiMarttytt^fi  tdiatmanemddfrtmeienttamtdliifilqd.D*. 


insdfemdsdy  (*r  damas  Tefiesarts* 

13  Jtemexfitcu/fianfraxtmiaram/abfi^tattanacam  refeti* 

tafreeefta  ejfamendt  namen  fer  fine , ntqae  cainamen 
u/dtddtqfte  eindUams  Tefieiartt* 

14  Jtemtx  ddIeOd  fraUiiuaae  emtasvts  detrdStantSy  xf 

ettem  dhendUn^n  banaram  tmmabUtnm . 

13  jiindti>.HtscmJeruettay  fetis  cen/etur  eaattmfidtd  ex 
ftatefidtarvalatt  baae  fer  fetae  menere  m etas  4t«4- 
taane y(fi ddtnflaatat y dc/abfittutat  deuentre dkjqae 
dmixutianty 

\ 


/asbth,  tt/acci/fiae  dcfrtmaienua  tn  frtMegenttam  mefialam 
legttttatamyet  ndtnrdlemyet  netam  de Ititf  ima  metrimama  de* 
oec  ddertt  tU/as  Itaee  mdfcaltndleitttmd^t  masarrUis  nete  eia 
Icitima  met>  una*.  «#  dtili  frtnuitntttyqMd  ex'uetld  valau  eias 
baneferueatre  dd  altam filtam  md^ealam  leittmam , et  44/a- 
rdlem.jit  naxam  de  letittma  metrimanta  d.  D.  /adit It  meterem 
netaytt  idiat  frimafemtamitt  ficfitcu fime  er  dane  fredsOa  de* 
nec  Itntd  ma/ealtudUxttmd , et  netarelu»  et  nete  de  leittime 
matrtmentad,  D*  /adit hedera  m tnfmttam.  I/an  extenta* 
bat  rftridli^tbatmd/caltsUiaimis^t  nntaredsbns^tndtiede 

le* 


Partis  XI.  Recentiorum. 

Itfiiimtmtirimtiiitd.  D.UJuh.tieltxtMiihiti&qHMidt-  mrt.i6.fuh  imw.  i».<»  fiti.vtr/.  eirIMtflMItmac.  ti  fnh 
nmoHH  itctdtntihu  rmt  fimiliht  filv  Hufnliijttitimii,  & nim.^Q.  vtrf.  tr  itfetndtnttt  xhllt  tic.  R.ou  pcn« 

mHfnImH lii,imH,&nAiHrtU,&umH<U Ittuim. mMrhtu-  tt «i rtcnt. datUi 7- /•* 

IIM ^ Z).  Udnhr, V9lutt  ilhnt k«Hd ftrMncn sd fiium  mdutrtm  ttc.  f*rt.  l . te  d*u[H\ufttkim. J.  vtrf.  Et 

,4,7ficia,d4  IUi4  d.  M.D.  T,fi4tmt . ttrf,mffiU4d  lilmt  cum  aJi|f  «'»“  P"  & Fufat  ^ 

6lmmm4,trtmn4t4m4fc,lMmlnitm(im,  ti’  H4t,r4!fm,&  90Um.il.vir/.44mviidq>udtie.nm/tiiq.SttO'Xl.^  /4t- 

^*‘Qrr;mr(lV.on,ucn.urInform 

quimbcoicxpUc«Mamic. 

\U4i,had.D.J,lth.  FPftixvniiuxUnxmx/nlMxIudf  W 

md  e^mdturdlti&ndtddtlttuiMtmdtrtmtHtttmmumtint  nesCard.Scrjph.ii#ri/.^6.#/*»wf#»f.  dteiJ.^OJ.tt  MeiJ. 

filtdrum  tumcvtlutttB^thtnd  pentmre  ddmaitrem  flutm  *67.p4r.a.acFufar.ir^^^j/.‘IK^.ii9*4*}iO.# 


tCdmlf^Crj"*JOtrear»tJJ*  VWt»**  mwrm*  >v^ 

mdfetittt  <r  defundentes  mdfcults  legumeSi  et  neturdlest  et 
ndtesdelejittmemdtrimemedtnd  fUidrnm  d,D.  Lnerett*  \ 

CnmbdCtdmeneeniUtunt  t quedemntsfilsjd.  D,  ludtth^  et 

t.rtrr.4,  bxrtdtt  d.p.Tt^rtvttm^  . dcfccndcmcs  fucccniua  d<_j 

K-o^.i.o,mVim4cnnum.narc„iumJnmhm 


liictonymit  oC  Aureii)  ac  oorocrin  lucecucii:  uvutw*i»* 
fcruatoprunogcniiut*  ordine  i Sed  folos  mafculos , vt  ap» 
paret  in  fupra  relato,  J.  fmitd  ver»  Untd  ieiitmd,  et 
ndSMrdUtt  et  ndtd  de  legutme  metumonte  dd.  y4emtli$  , 
jdnreiity  etHterettymt,  ete,  Vbi  leguntur  vtKaii  prunoge- 
mni,!  K ordinem  di  iinoi2c* 


ntrnt^t  drmd^  et  tnjtgntd  aammj^  er jamntm  u.drt,.t.m.  * ,j. — - 
rud{fnmd»t , et  defer dntfithfarnd  priedttenishtredttdUtsd, 
V.TeJldttrtSt  tnne  dpfittdn.  dlqs  veediuvt  fuprd , tt  rtUs  nen 
extddtrlr. praximiert  d,Ai.On‘ efidt»rt,F tnttdvere litttd  dd. 

rn  I.  „..l.  . r'« 


UHiV^UW  , ■ 

primogenito,  in  primogenitum  malcuium  m intjnuura  ,do- 
neclupcr(ltlincAmarculina  legitima,  & naturalis  ciufd^ 
ludiih.  Acproinde  luffiagari  non  potcftCom.  Maur»t»o, 

_ *i* ct. _ » ASM 4 firtstVtilo « leda 


pl$dr»m-jet prddMd  U,  LAtererr^vmmn  r»»j  •.-•r.-,.- 

tem  pernemrty  et  deuenire  dd  prexmtierem  ,/f«  proximeres  d. 
M.D.Tefidttnt^t  vtcentnr fuknoimne  d. D.TeftdSertSi et 
de  tlUdt  cdfdtd , et  dgHdtttne , tt  vddent  dd.  etns  kendfemper 
ddetns  prextmterem  fmb  d,eendttfne\ et  tn  edfn  eentreneitt^ 
ms  fnbpand  cddncitdtu  d eSmeded.  hereditdtts  tnjie  dppUcd* 
dd  dltit prexmtordtnt  d.  .id.D.T efidteris  fnb  d.C9drti»ne  ete. 

Cum  autem  dcfundlo  Tcftatorc  nullis  fiiperllitibus  dc- 
fcendcntibus  mafcutis,{ed  vnica  filia  ftnnina  ludiih  fiKrtffif- 
fet  Aemilius,  & poft  cum  Hieronymus  prxdiifti  de  Barbenjs 
qui  pariter  obijt  nullis cx  ipro,ncquc  ex  prxmorTUiS  ^milio, 
ac  Aurelio  Confanguineis,  nec  cx  d.ludith  ciufdcm  Teflato- 
•««  a^<*4>n.i^nriKiic  msfetilis  leffitimiSa&T  natu* 


hha  fccmma  ipuus  luaun  ncc  eu  uc  mu,*  »!•«•  - 

■)■  Nam  quando  filii  vocantur  non  fimpliciter,  fcd  rclpwu  j 

alterius  qualitatis  ulis  inbxrentis,  qux  non  vcrificaiur  m Ne- 
potibus, lunc  certum  cfi , quod  appellatione  iilioiutn  ifti  noa 
comprehenduntur,  in  quibus  illa  qualitas  non  venneatur 
iu.v.tlMer.  Hitt.tnUdftrenimMn.6.  dd^n.  verf.fi  vere  dsfi 
peneret,  etc.ff'.deverh.fynifie.CAf\K.eefif.i90.  N$»trer  re- 
necdsur  in  dsUnum  fuh  num.q,  verf.  hterdam  veedntnr  dittpet 
etc.Uk.\.i>:c.cenf^^l.fubnHm4^.verf.  et  qudnde  qndlttds 
ete.  Sc  bene  rcfpondii  Soc.  iun,eenf.69.fnlt  «low.aS.  vtrfjten 
ebfidt rrieprmkmete.et n».y>.vtrf.nte  Hercnlettte.  liP.l» 

?<^q,(?on.r.qacmccp.umfui%nu.,647.«polUinsobi™n^ 

prolccmumcontraNicoiaumciusfilittm  prxfcns  :mmimo-  1 /iimwwis  verf.  (untdd  lee 

Ss  ludicium  pro  paricd.Com.  Mauriti)  Nepotis  d.  ludnh  cx  enn^med/nm  ete.  Rot. 

TX.Sri?  S^cfcc„dcu.cs’c*  f„u.iui,*voca.i,  fuc 

1 niiiriraonio,vipaictciprimi(risiclliniciiti»ctb».  T “''  I;"*’ ornJuciiur . uux  focmi- 

vcr6Com.Miuriiiujncctiliuscll,  necdcfccndcnj  cxfibp  vnde  ^ “ V,  d/femdentes  c«»mfi  nw-  6 

n\fculislud,ibaTc(Uto«»ocari>,(ediCo«iit.  Vxlcriaf.^  nma  appellatur,  t & « « Z, 

mina.Idebdicinonpoteft delinea mi(coi;n»Aui*,ncqucm  lutcm  de  linea  tna- 

«dcicoramiflu^^  fcu"n“  ""diaum  eft)  & Verpundi.  /.  C. « ^ ^ 


nneiconi«iiiuoi.uiupiciic«Hu»,a»-*^»A.»*a .. . . .-j- 

ne  verf.  muiter  dr>ttm  etc,  et  i.  fdmtUd  ^ fetmindrnm  ff,  m 
verb.  ftsmfie.  |/a/.  p»  i.  CdUnt  i.  mune  de 

tdneet fiete.verf.et tunc tttdmff.dt Uber. tt  pefih.  lau  cen/, 
ii^.nu,'^.ver/.ndm  defcendeniesetc.cumfeqq.  Itb.^.  Dcctan. 
eenf.j.  (ub  n.x^verf.quid  reffendetur  prtnte  etc.et  jtqq.  /iKl. 

Wt  />e. /jff.a.Ce- 


kuuna,  ivi  oicrum  o».  ivpj/u.au.* 
maeixti.  in  Hnt,  ibi,  mxlitrxaiim  fxmilu  f,4  tt 
t!  Snn  tfi  tie.tiinl.M.  ibi,  fammxnmiihiniin  fxmi- 
liitxnm  run  efft  fxUm  tfi,  ?•«  q»>  n.fnniHr  f4tm, 
nc,  mjini  /aa«i/i4»« /«««««r , «f.  & vttobique  ei- 


eenf.-j.  tubn.y>.verf.q»tdreffondttur  prtnte  etc.et  Jtqq.U^l.  >wa  **  . i ^ af^t  nterb  fhnsf  Caftr.  tn  l.  

^\aU0nf,Ur^.n.\^.vtrf.fdteertte.Vtxtff\n.defidtteemmiff.  nwtfub  nnm.y  verf.  fed  ver  m fi  ^ 

hecif,  JUeent.  Pdrt.  X /. 
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/•*”"  .1 7.  vtrj.^fucrf  tg9  etnjider*  bc.  retego  Bero.  qui 

aliud  fcnlit  pouc  anentari  $n  CM/.jy,  j.  vtr^. 

4tuitt4ri ^ /f>.a.CKplicai  rectd  MmocK. 

fBywum.i9,vtrf, /tc*nd» Mteedit ^ <^c,c»m ftq.& 
ftbtrnm,  38.  vtrf.  N9n  j«4«4«  #/?  <9nftqntntu , & 

vtrf.  efi  tJtmtn Pecegr,  dt  fideuBmm.  «r.  xb.fub  d, 
ti.X9.  dd  fiM,  xttrf,  Rtftri  frdteris^c.  & /rf.cum  ali)s  edacis 
pcrModcrn.Roman.i.Wi/rfpr.poi.  d/uxi.  vtrf.mum  qaU- 
^tdi  &c,&feqt 

•f  Nec  etiam  eU  applicabiiis  propofico  caCui,  in  quo  f in- 
ter lu.UthTeU  icoTis  filiam » cuius  lineam  m^culiuam  voca- 
iiit  &Cotn.Mauri(ium  eius  Nepotem  nullus  in- 

tercciluinarctilus,  aquo  incl»oarit  ac  ilcterminari  |^tue- 
lit,  fcdfoia Valeria»  ex<^ailleurcuse(l,  prout contigerac 
in  cafu » in  quo  rerpondicOero.  d,  c9nf,-jyMh.x^  vbi  Nicolaus 
de  cuius  linea  marentina  agebatur  Antonellum  ritium  fufee- 
peiat»  cxquoirabclia,  dceacaErcuieseitis  pronepos  fue- 
rant progeniti»  vt  legitur  in  ipfafa^fetie  ibi  relata»  vndd 
Ikro.  ai  gumentatur/jf^  d,n».  13.  vtrf.  qnimm9  stitnt^ri  p#- 
rr^»  firc.cBm  ftq. 

Secundo » quia  fubieda  TeftatorisdifpoGtiopracciptta-# 
agnationis  contemplatione  fuit  ordinata»  eamque  fiimmam 
habet  conferuaiionis  illius  rationem,  nedum  tacitam, fed  cx- 
prcirim,  TacitaquidemmanifeAircfultac.  Prinvo  ex  ipfa 

8 inaioraius,acPrimoxcnimrxinniuuiaiic,  quxhocprder- 
lim  intuitu 6erifoter»Molin.  d*  frtmgtnu.Ub.y  cdf.^.fuh 
rnim.i9.vtrf.hu*»tfmit9H  9kfidBtibns  chr.  &m  fpccie  re- 
rpondic  0urfait.W.r««/.aa8./a^  num.^'j.vtTffrtwi9q»td^&c. 

Cr/ef<7. 0ccian.eMr/3i./«^ir«.9O.wr/.  ftci»nd9  td 

dum  ^c.  Ui.  I.  Cep^U  C9tfx^  1 . irMif.48.  vtrf.9Qdut  ma«/er » 
(j’c.  M enodi.  diQ9  t9nj.  ao5 . 1 a.  vtrf  tjr  rmrjBj , dre.  Gabr. 
t9n/,\07,fdkm,\.vtrj.tdmtn dHhutmfdctt y(je.UkA.  Mant. 

deC9ntth,tiy.6%tit,\^.vtrf.$ttm  Jittfl4t9rc9nfhttut  pn«i^ 

X#fn>ar4«  c^r.  cum  alijs  relatis  per  Fufar.  de  fmbj}tt.q.q99fuk 

. !•; u.  verf  ct/tts . & C9»f  7. vtrf {<- 

^ emdtquid^c.Sccixndb  f longa  lubflittitionum  diuer- 
farum  perfonarum»  naduum » Sc  ordinum  ferie  in  infinitum 
protradba»3urd.r«ff/.a4.i.>r.t3.  verfterti9^  dfe%  Maniic.d# 
t9mt[l.  Ubj6.nt.  1 yjub  »u.6.  verfttrti9  ddaerte » &c,  cum  feq. 
bc  Rot.pcnesCardin.Srraphin.dre//f  H9.niim.to.ver/./e~ 
ftmd  ctaudnrd  efi*&c,  6c  fan*  meni.  G tcg.  decf.q^q.  n».  1 8. 
verf  ficHtecentrd&f.  ac  Peregttn.  de  fide$C9mm.  srt.x^.  /«F 

10  n.xyverf  /tcnndum  t^c.  f Tertibex  propriarum  filiarum 
excluGone,ac  mafculorum  fubftiiut'one»Decian4i.r*M/.i  17. 
ir.  vx.vtrfn4m  Ruende  tefiditr^  dft.&fq,  Ub.  3.  Sui  d.C9mf9b. 
/»^v.3i.o«r/.4rr«d4r,^r.d(  Ror.  dte.\7\,[Bbn.^.vtrfft’ 

11  eundtqBtdt&c.fdr.i.duterfQ^mbcx  inuUipUcuac ^peri- 
ta fxpd  frpiiis»  ac  femper  in  toto  inflicutionis , ac  fubAltutio- 
num  pr^didarum  contextu»  tam  iu  partibus  difpoGtiuis  , 
quam  in  condicionalibus  qualitate  mafculfnftatis»  qux  tam 
accuraro  fiudio  in  Gngutis  cafibus  exprefia  non  fimpticem » 
vclpnmariamfexusprxdile^ionem,  fedmagiscauf^aiiuam 
confcruationlsaguacionisprincipaliter  cootcmplatx  pexfe- 
fert » Cafir.i^r  f44/i4X  I.  ifM/rr  tfid^  ^c,fib  num.^.  ver/.tguur 
tjhd jidtutdm » C^r.  hb.  t.  Craucr.  tenfi  13.  mun.a.  verffrt” 
md,  & efficdx  ctfiteihird  efiy  &c.  Aldobrand.  f9nf6.  niim.^7, 
verf  fd‘*9r  ergt  dg’idtte»tt^c.  hb.  I ^Ccp\u\.du9nf  x 3 1 . ff.fy. 
verf  Item  qeid  tefitr^  &e.  Mcnoch.  W.TMr/.ao5.  num.  1 3.  vtrf 

. bdC ^(dmens^dre. &C9mf.77^,fi^  nnm.  xo.verf  nem  certum 
efi^&c, cumfeqq. (k  lat^  Gabr, dxenftib.fubnA x.  vtrfqued 
vtrf  hdbitd  ^tt  rdtit  dindtitHii^&c.  &/eq,lib.x,\bi  exteras 
etiam  prxailegausconiedurascomprobat  Surd.d.r««/.p^* 
fnbnttm.x9.verf/teiind»qiudi&c.  ^{QWwdefnmogeitttAtk.l. 
(df,^.  f»b tt.x^.verf/ecnndd concUfie ftty  & f*b d.MB.X9% 

vtrfJju  dBttm  nen  eb/ldtttkut^  d'r.Ror.  penes  fan.  mc.  Greg. 
d.dtnf^bq.  n.  1 6,  ver ff  cuti  e ctftt  rd^  t^c,  & dtcif  ^xy  ftib  n, 
8.  wr/.iirr4/a  1,9«  <^r.  cum  alifs  relatis  per  Fular,  eLq, 

J»  499>ftb/t.i^.ve^./e^timMjej9cd/’itjcf'c,fQuin(dcx  oncre 
f^cialirermiunaofilijstacdcfccndcntibiismafculisludich» 
atiartimquefiliarum»ac  Lucret  ixfororisTcAatorisafTutpen- 
di  ipriusdamiiixque»ac  domus  inlignia»dc  oomcn,quodcam- 
dcmcpmprobai  (prxfeicnn  concurrentibus  ali)s}  volunta- 
tem» acmteniionemdifponencts  conlcruandi  boc  etiam.^ 
Qiedioperfonx»ac  agnationis  proprixmcmoiiam»  Decian, 
cmf,7.frA  wa».  1 8.  verf  scceddt , qted  t/fd  rea  te  che.  & num. 
l\.verf/tc»Md9refftHdetiar<^e,cum  flnr.  /««.  dr  C9nf\\. 
tnm.9\.ytrfifidtnmc9nditt9^  C^C,  dicens  hinc  effe  vni- 
cam  hiuufmodiprxcepd  rationem  Cephal.  ctnf  lyd.  uum, 
\x,verffienimv9h»adrc^cumftq.  ^d*  cenfx^i, 


vtrf  aem ex tt » &e, Menoch. ttnf  tlj.fmb  mm.xj^vtrf  ^ 
q»s4  feiebdty  &c,  cum  fteq.  & dxmf  xoy/ub  num,  1 4.  ^er/. 
tdidemdrc,Swd,d.  cenf.nyfub  n. \9.verf  qBdmdeqmtdtm 
&c,  Tbvimc.dec.xTofub  n.  1 o.  vtrfjt^  qued  te  (i  ener  kdue  ctx- 
daientm  dfftittHt,  c^r.Mam.  de  cemieS.  hb.6.  diQe  ht.  \\ftik 
».15.  vtrf.  aem  ex  e»t&c,  Iofcpb.de  Rufiic.  m ems  TrdU.  Ax 
d^  qiuud.  hhtr.in  ctnd.f9pt.M.x,  e«6.v.68.t>#r/.  mdm  tns  vtt»- 
di  infigdibtugtiadaiu  micbpu^&c.  Rot.  penes  Catd.Serapli. 
dMuj.\\X9.n.\.verJ.ftcmndd  ceniethtrd  drc.  & dtcifujdb^ 
n.  3 .verf  dr  hdC  ceni^urd  &e,  & in  retent,  dee.  319.  m^vtrf 
tt  qntd  «4tt/  etc.  pnr.  t . vbi  refpondetar  obiedam  Molinx  tra- 
ditionem procedere  de  confiietudine  Hirpaniarum  (dequa 
ilk  loquitur)  non  autem  Icalix»cum  ati)i  cumulatis  per  Fuiar. 
de fmbfia.d.q.q99./iibnMm.t^verf  deelMrdtnr  htecn/mt  etc. 
et  ctnf  173.  ivik8.  verf  fnme  qntd  tefidttriy  etc,  tt  feq.  f Scxi6  X3 
ex  poArema » & fucccdlua  proximiorum  f diAicunone  rcali- 
bus  verbis  concepta  cum  eodem  repetito  przccpto  aflumen- 
di  nomen  perronx»aiquc  agnomen  Cafatr»ac  agnationisTe- 
ftatoris»  vi  legitur  io  d.^Kniiaver6  Unea  dd.  OD.  deBar- 
berijs»  dcd.  ludiib  dCC.ibi,  et  vdddnt  ebUdeuis  btttd  (tm^ 
perddetnsfrtxtmiernmfubdtQdeendaieHeetc,  CepbaL  eU* 
Qtetnf  «51.  33.  vtrf  ttem  et  qntd  neni^mt  Itet  ttc, 

Surd.  c9nf.9b.fnb  ««.29.  vtrf  frume  qmd  etc.  l^cregr.  dt  fidei’ 
r««m.  eU  4r.x3 . fuh  «an.47.  verf  fed  vltrd  bte  dddtegt  etc.  Sc 
ali  J relati  pet  Fuiar.  ctnf  1 4.  f»b  nn.  1 6.  vtrf  4««W  «ureiiv  dgnA- 
titnit  Tdtiettc.^  Septiinb  ex  adieda  prohibitione  cuiufais  14 
detradioois»  acetum  alienationis  boaorum  immobilium 
( prxter  cxccpra)qux  legitur  in  dido  teflaniemo P4r*5*'”  fi^ 
enmfeq.  io  4*  item  voluit»&  dcciarauic  &c.  in  veri,  prohibens 
dccxprelsdvetatudcc.&invcrr.  prohibens  etiam  dcc.  Ce- 
phal.ijfi«  cenfx^  i.fubdiQenum.^-^.ntrfet pr«6fi»i/  dliend- 
tttnem  etc.  cnm  feq,  Mancic.  de  cenieU.  iit.  6.  d.  ta.  15. 
num.  1 3.  mrf  i£nd  uert  nen  recifit  dnbitdtitntm^  etc» 
tt  dlq. 

ExprcITa  verb  agnationis  ratio  ibidem  legitur  pag.^.  in  illis 
verbistt  ^*ntdmu9huttlU{bonx(cilkei  immobilia)per-  15 
fttntremditeremetntdgndtidnt^et  dd  heredes  fredtQes»  nt 
fnfre  mfiitntts^t fnbftitntts  denenirt fine  dminntitnt  ehqnd 
wudij»it  ferme jnfreexfreffit  etc. 

Qux  fan£  licet  prohibitioni  alienationis  adieda  dcclaranc 
efiicaciici,  atqucdemonUrancTeftatoris  mentem,  aevo, 
luncatem»  l.filmsfemilt4yb.dinitix.  nrrjic./ihbtru  ff.de 
Ug.x.GjJoc.ctnfi^^X.Mmim.qo.  ntrf  frtmt  qnieetc,  Itk.U 
tt  ctnf  1 1 6.  n.  1 7.  ntrf  fed  etiem  ex  tt  etc.  miM,qo.  uerf  /Sj»*- 
dem  etc, cnm  feq.  Ub.x.  Surd,  ctnfbf.n.x  \jterf.ttfr^Qe  frt~ 
rrdNifr ,rrr,  «t  ctnf  96.  ««.48.  ntrf  ctnfirmetnr  entem hee 

eftnit , ttc.er/eq,  Mo\in.  de  frimwg.  /«^.3.C4/.  3.  fuhn.  30.  ntrf 
frimt  ^endt  rene  ctnftrnende  egnetttnis  etc.  Mancic.  <f«  r«- 
nuQ.  hb.6.  ttt,  1 3.  kmm.i  3.  ner/,  itlnd  nere  etc.  Rota  dec.  489. 
atfrincjierf  nt^nm  emm  fnit  Dtminu  etc.  fert.q.  dinerfer  iH 
recent.de.xoi.  fnbn.i.ntrf  fnfreditbe  ett.fer.x.  Sc  Fufar. 
Ctnf.  173.  nnm.  1 6.  uerf  et  4»44iim/  etc.  et  ctnf  1 92.  w.  3 1.  ntrf 
qntd  entem  etc. 

Quando  autem  f cxdifpofiiisin  icftamento  colligi  po 
tefi  agnationisconferuationem  k Tefiatore  contemplatam » 
eamque  rationem  ab  illo  tiabicam  fuilTc  certius  ell » quod  de- 
fcendcmcsmafculiexfmminisnoncenremur  de  linea  ma- 
fculina , fed  illi  tantum, qui  a mafculis  per  makulum  defccn- 
dunt,Gabr.d.  ctnf  1 66.  /nb  nnm.  1 . merf  ttmen  qnicqnid  etc.  et 
feqq.ferttt.hb.x.  LxAcicb. ctnfi^^ctt.fin.  uerf  tertit  ntm 
hebet  Itcnm  etc.  Molin.  de  fnmtg,  diUt  cef.^.  fnb  n.43. 
nerffextectncUfit»etc.cnmfeq.einn.^%.  ntrf  hec  entem  /t- 
cnide  tfuTit  etc.  1’crcgr.  de  fidetc.  d.ert.  x6./nb  nnm.Z9.  m jm. 
ntrf  et  henccemex  dtfftfitis  ctgaetnm  ctnfiertt  dt  ctnftr-. 
nestdu  b»na  m egnetitnt  etc.  et  eiq  feffim . 

Hincqueprorluselidicurobiedo.  C^odfamilix,tagna-  17 
tionifuc  contemplatio  congrui  referri  noopoffic  addelcen- 
dentes  cx  fecmiuis»  qui  patris,  non  autem  nutris  fa- 
miliam » bc  agnationem  fequumur » «tque  confer- 
uant  , diiie  i.  femihd,  jff.  dt  nerb.  fignif,  nt  fnfre  di- 
Qnmefi . 

Quia  t non  procedit,  quando  confiat  Tcftatorcmfen-  18 
filTc,  atque  voluiffe  »n4tionis  fux  memoriam  conferturi 
primum  in  proprijs  niijs , ac  dcicendentibus , & con- 
fanguincis  mauulis » bc  pofl  cos  camdem  propagari 
indefccndentibusctiamex  foemiius,  vel  ali}S  extnneis » vt 
inhoccaiu,  nonex  folii  conieduris»  fed  ex  verbis  expref- 
fispi.cdid*s  ipparcc,  icabcndrerpondit,bCdecIaratMolia. 
de  frtnttg.  UtUt  hb.^.  Cdf.$.  fnb  d.  luw.  50.  ntrf  frvmb 
q'4Mdt  retit  ctn/ernende  xgndtitms  4 tejletere  txfreffdfnst^ 

itt. 
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19  &c.  t Tunccninicadcmratibcfficacitcr viget, &confidc- 
raniretiam  in  illis,  pcrquoslicec  non  naturaliter,  nccpliy- 
ficcraltcmciuili quodam,  acmurali,  rue  actiliciali  modo 
pcrTeftatorcmindudo,  & approbato  mediante  fcilicct  ai- 
fumptionc agnominis,  acinfignium,  & armorum  familia; 
prout  fieri  poteil  confetuatur , vt  bene  probat  Rip.  i»  /.  cen- 
turu fi>b  nitm.  1 64. 4<f  fit},  vtrf.  quU  rAtione  rc/fondtbam  (irc. 
gum  feq.ff'.  de  v-itg,  cr  fupUl.  Parif.  conf.  1 9.  fnb  ««»».3  5.  vtrf. 
tfrfcietu^c.cumfeq.lib.%.Soccin.\an.coii/.69.fHbnAm.io. 
vtrf.drgrore/olutioneetc.etverf.txhis  enim  miuiifefie  dp- 
furtt etc.lib.X.GtM.can/.^./ub mim.H6.verf.  nec  obftdt  etc. 
/ifp.a.Rimin.Iun.fe»/.aj.y4iffKW.86.wr/.  tdnio  magiietc. 
ctim/eq.Cep\i3\. diOocenJil.  z$t. num.^.ver/.item  exeo  etc. 
cnm ftq.  Mcnoch.  d.  conf.  1 1 'j.fnb  mtm.  a 1 . ver/,  et  quid  fae- 
bdt  ttc.  Thefaur.  deci/,  /nb  num.  1 1 .vtrf,  et  hoc  cdftt  etc.  Mart. 
dt fucceff.leidl.pdr.i.qutfl.i.  art.z.  fnb num.j.  verficnLcen- 
0drtdHtempefsettte.Ac\niamin\sc3i(v&  noltri  idem  fenfit 
in  obic^lo  co^.hi.fnb  nniti.  Z4.  verf.  Cephal.  m conf,  zjl.  etc, 
& rcfpondit  Rot.  penes  Card.  Scraph.  d.decif,  i^Z9.n»'».}. 
Xttrf.ftcundd  eonieQitrd  etc.etm  recent.  di£ld  decifi  t q.nnm. 

.verf. ntn oMdtetc.ee  feqq.  pdrt.i.  &probatali|s  iclatis, 
ufar.  defnbpitvt.  didd  quejl.q99.fHb  n.l  i.verf.fextns  cdfns 
eji  etc.cnm  feq, 

20  Tcttibquia  licctcelTarct  agnationis  ratio,  non  tamen_« 
admitti  polTctCom.  Mauriiius  nepos  ludich  cs  filia  fcemina, 
ctim  Teftator  exprcisd  vocauetic  primogenitum,  & alios 
eius  filios  raafculos,  & deiccndcntcsex  mafculis  lucccfTiu^ 
fecundum  ordinem,  & naturalem,  & natum  ex  legitimo 
matrimonio,  vi  legitur  in  dlOLo^.fimtd  vero  linea  dd.  Aemi- 
lii t (re.quocafudsfccndcntcsmarculiexftBininisaon  fuc- 
ccdunt,  redccnlcnturexclufi,  adebutcelTet  hoccafuprx- 
fumptio,  Lcumeum,  ff.decond.et demon. etl.cHmdCHtiffi- 
mi,  C.<^yf<fe/r.  vt  declarat  Bart.<»r4</,/.  cimdHMjfHbnH.q. 
verf.  qndro  dicit  tejldtor , etc,  & aliis  Gabr.  conf.  1 1 6.  nitm.j. 
vtrf.  fi  quidem  cum  feqq.  et  nu,  18.  verf.  nem  vt  dtximut , etc. 
tt.fiqq. ptr  tot,  lib, z.  Dccian.  d.  conf. i zj.fub  nu. zo,  verfjien 
objldttrgo primum y etc.lib.i.Mol.deprimog.lib.i.  d.Cdp.^. 
fubnu.io.vtrf.tertidconclufiojlt^  etc. et  fubn.yj.  verf.ftd 
qudmuit, etc, cum feqq. Mcnoch. conf.i  zzg.n.  xi.verf.qumto 
fortius  fuffrdgdtur , etc,  tt  feq.  Mantic.  de  comeQ.  lib.k  Jit. 18. 
n.q9.  verf.ftd  in  Cdfu  itoflro,ttc.  tnfr,  verf.  m propofito  autem , 
rrr.vbibcncrcfpondct adducta confiderationi  maioris  dilc- 
Aionis,&  abulurdiobcxclulioncmdcfccndcniisproximio- 
ris,  & lib.  IO.  tit.S.fub  num.io.  verf.  feptmo  hecconditio,ttc. 
Peregrin.  de  fideic.  ert.zh.  num.  1 1.  verf,  voluntdt  dutem  tt- 
fldtorts  euideni  demonfrarcturtCtc.  et  d.drt.z6.fub  n.  1 S.vtrf. 
item  cum  eliqua  probabitis  ratio,etc.et  n.zo.  verf.  illud  autem 
planum  eft  etc.  et fnb  num.z9.1n fn.verf.  certum  e fi  aut  em, etc. 
Sc  alijsrelatis  probat  Fiifar.  de fubfitt.  d.  quafi.iq6.fub  nu.it. 
vcrf.fed  tamenexiJlimo,ttc.  cum feqq.  et  qutfi.qoq.  n.io,vt'f 
fecundoyttCM  n.zq.verf.nifimetio /acia  eftet  de  mafcultt^tc. 

Neque  prxdidis repugnat diAindUolinex  Inditu,  & eius 
primogeniti,  quam  fecit  Teflacor  in dsQo §.finna  tinea , etc, 
dd.  Aemilii, etc. 

Quia  nihilominus  vtraquemafculinam  tantum,  & ma> 
fculos  viriufquc  elfcdores,  ac  dcfccndentcs  ex  cis  malculos 
pariformiicr  vucauit,  vt  delinea  primogeniti  legitur,  ibi: 
f^otuii  tiut  bareditatem , ttjbona pernemre  debere  ad pnmum- 
genitum filiorum  D.  /udith , et  pofi  ilhus  mortem  ad  pnmum- 
gtnitum  aliis  filii  diUaDomina  ludnh,  tt  fuccejfme  de  pri- 
mogenito in  primogenitum  mafculum  donec  aderit  illas  linea 
maf culina  d.  pnmogeniti,ttc.  de  linea  ludiih  lcgitur,lbi:j^*4 
t.vtinllavolutt  eius  bona  peruenire  adalium  filium  mafculum 
legit  imum,&  naturalem^c.d.  /udith  maiorem  naeu,/c^c.&  il- 
liusprimogenitum,&  fic  fucceffiue  ordine  pradiHo  donte  hnta 
mafcuhna.fjr  naeuraiis,&  nata  de  legitimo  matrimonio  d,  /u- 
dith  aderit  in  infinitum , &c.  Voluit  enim  Tcff  aror  fucccfHo- 
nis  ordinem  in  prima  pane  relatum  ad  filium  primogenitum 
luditii,  aceiuslineam  mafculinam  extendere , atque  amplii^ 
re,  in  hac  pofteriori  ad  alios  quoque  illius  filios , fedeiuidem 
fpcciei,non  autem  diuerfx,  mafculosfcilicet,  & defeentesex 

21  eis,t  vt  patet  ex  clara  verborum  Icdura, qua;  nullam  admit- 
tit volunutis  quzfltionem.  Ulle,  aut  ille  ^ cum  m verbis ,&  l. 
non  aliter  inprinc.ffAeleg.i.  Qut(u.d.conf.zz8.n.zy,vtrf.pri- 
wteiCrr.  cum  feq,  Mantic.  de  coniell.  lib.8.  tit,  1 8.fub  n.qq.verf. 
idque  certo  certius  t fi, (fic.  Rot.  dec.9q9.fub  num.  i . verf. (fi fic 
cum  in  verbis , fic.  penes  Qiitiii. 

Mimis  rcleuat  ponderatio  verborum  ^.feq.  pag.i.  ibi ; Non 
ext antibus  vero  aliquibus filqs,fi  defccdentibus  mafculis  legi- 
timis jfi  naturalibus  dtHa  JudnhyVel  extdtibus,fi  quandodq; 
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def tendentibus fine fimilibus  fil{fsmaf^is,fic,fi  fic finita  li- 
nea mafculinalegtttma,fi  natur  ah,  fic.  d.  /udith . coluit  il- 
lius bona  peruenire  ad  filium  maiore  natu  fecunda  filia  Tefia- 
toris,  fi  fucctffiue  de  primogenito  tn  primogenitum  in  infini- 
tum, donec  linea  mafcuhna  legitima,  fi  naturalis  aderit,  fic. 
Eaque  extinUa  ad  alios  filios  primogenitos  maf  culos  legitima, 
fi  naturales  aliorum  filiorum  d.  T efiatoris  modss , fi  forma, 
de  quibus  fupradiUum  e(l  de  defcendenubus  d.  /udith,  fic. 

Nam  licdr  t appellatione  defccndeniium  mafculorum  22 
regulariter  comprehendantur  dcfccndentcs  ex  focminis , qui 
camdem  mafculinitatis qualitatem zqudpra;refcrunt,acde- 
fccndcntcscx  mafculis,quando  tamen  materia ipfafubieda, 
vel  agn.itionis  ratio,  vel  cxprcfraTcftatoris  voluntas  aliud 
nonfuadenijprouinonfulumfuadcntjfcdconuincuntin  hoc 
cafu ) vt  fenfit  Calir.  inl, \.fubnum.\.  C.de  Cond.  mfert.  Alb. 
conf.86.fub  num.q.  verf. tamen  veriores  efi,  fic.  Dccian.  ddlo 
confil.y.fub  num.q6.  verf.  quia  refpondeo , fic,  cum  feq.  lib.  t . 
fi  dUlo  conf.  I zj.fub  n.zo.  verf.  non  obftat  ergo  primum , fic. 
lib.l,  But  iat.  diho conf. zz8.  fub  num, 1 4.  verf.  ternum  non  ob- 
flat,fic.fifeq.&ccxp\\ciiGzb(.d.conf.i  i6.fubnum.\.  verf. 
t,imen  quidqutd,fic.eum  feq.lib.z.Vcxegx'\nM fidetc.dutrt.  z6. 
fub  num.i  8.  verf. nem  cum  aliqua  probabilis  ratio , fic.  fi fub 
num.io,  vtrf,  quamobrem  ex  mente  dtf ponent  tt,  fic,  Rot. 
cif.l  J.fub  num.z.verf.nifi  aliud fuadtat, fic.  (^decif.l$o.  fub 
num.8,  vtrf.  quarto  non  obflat  cum  feq.  part.z.  diuerfor. 

Aduertendum  ett  tamcn,f  quod  Tefiator  in  hoc  Capitulo 
nihil  nouidifpofuitdc  filijs,acdcfccndcntibus  Iuditli,quosfu- 
pra  immediati  vocaueraicxprefse,  fedin  cafuilliorum  non 
cxiftcntiz,  vel  deficientia;  lubflituit  primogenitos  aliarum 
filiarum . idcoque  vciba  illa  cnunciatiua  , feti  conditio- 
naiia,  Non  ext  antibus  vero  aliquibus  filiis,  fi  defcendtnti- 
bus mafculis,  fic.  intelligi  debent  de  cifdcm  lilijs , ac  defccn- 
dentibus  mafculis  ludiih,  & ex  mafculis  proucnientibus  fu- 
pra  immediate  vocatis,  vt  probat  Soccin.Iun.  d.  conf.  69.  fub 
n.ys,  vtrf.  quod  et  tam  euidenttr  offenditur,  fic,  cum  jtq.  lib.'^. 
Parif.  confli.  1 8.  fub  num.  z i . verf.  fi  quod  dd.  verba , fic.  cutn 
feqq.lib.z.fi confil.jz.fub num.iq.verf.teetiam , fic,  lib.q. 
Qat(at.d,confil.zz8.fubnH.g9,verf,rattocum  feqq.  Dccian. 
d.conf.7.  fub num.q8.verf.ttrtio , fic.acftq.  fifubnum.-jq. 
vtTfqutnto  confidero , fic.  eum  feqq.  lib.i.Gabr.d.  conf.  1 1 6. 
fub  nu,z6,  vtrJ.ftcundaconitHuratfi,fic.  et  feqq.  hb.z.  Surd. 
conf.zi .n. IO.  verf.  tamen fecut eff,ttc.  et confil.$6q.  fub nu.-j, 
verf.  tt  vbi  hac  ftnttntia,  etc.  Molin.de  primog.  Itb.^.dxap,^. 
fub n,6o,  verf. pojfet tamen pradiclaopinio,  «c.Pcregnn.  de 
fidetc.art.z^. fub n.i.verf. attamen  magis  communiter,  ttc. 
cumftqq. dccomprobatux ex dec.ii.  fub nu.J. verf.  quod  au- 
tem,ete.  cum feqq.  par. 7.  rec. 

Qu6d  etiam  tclar^dcmonBranr  alia  verba  immediatd  24 
feouencia  , Et ncfinitahneamafcuhna  legitima,  fi  natu- 
rMid.  /udith ,(9’c.quxdeclaxanx,  &i  exponunt prxccdentia 
ad  terminos  capituli  immediatd  antecedentis , in  quo  linea_o 
mafculinalcgiiima , &:  naturalis  ex  filijs  mafculis  ipfiuslu- 
dith  proucniens  vocata  fuerat , Ruin.  conf.  loz.  fub  num.  1 1. 
ver/. ideo  ex pro.vime  procedentibus,  fic.cum  feqq.  fi  conf.  1 84. 
num.  6,  verf. quia  illa  dtilto,  fic.  hb.z.  dt  comprobat  idem 
Soccin.  i\ax\.d,confU.69.fub  num.i  * • (/crfjfi licet fortafse,fic. 
cum  feqq.  fi  num.  1%.  verf.  fitta  important  illa  verba,  fic. 
hb.i.  ^cc\axud.conf.7.num.6z.  verf. quarte  pondero,  fic.  hb.  t. 
Pcrcgr.cer/f’.47  .fub  nu. 17.  vtrf. quod  autem  particula  hac,  fic. 
lib.  I . & Rot.dec.5  68. 4. 4.  ver  fic,  item  quod  erat  concepta  ver- 
bis illatiuis,  fic. par.  i . diutrf.  Sc  alij  relati  per  Fufar.  conf. 19. 
fub  n.  qi.verf.ttem  probatur , fic.  & alia  fubfcquentia  in  ftne 
eiufdemcapituli,ibi,m4d</,  fiforma,-\  de  quibus /upradi-  2j 
Ilum  efi  de  defeendentAus  d.  /udith,  fic.  qua:  totam  illam  pe- 
riodum concludunt  iuxtatcrminosantcccdcntis  vocationis, 
ad  quam  cxprcfTam  habenr  relationem,  iuxta  text.  in  in  /.  qui 
hberis, i.hac  verba,  ff, dt  vulgar.  Sc  in  fpccie alijsrelatis con- 
fiderantBurfat.d.c0ff/.228./M^/r»m.  zi.verf.  mfubjhtutione 
vero,  etc.  cumftqq.etfub  num.  56.  verf.  ftxto  vocando  lineam , 
etc.  cum  feqq,  Rimin  Jun.ren/.j  1 3.  nu.7z.vtrf  pondero  diOie- 
nem, illam,etcjt  nu.86.  verfjtam tUa diilto,ttc.  MoIin.de pn- 
mogen.lib.l,d,cap.  i.fubnu,6l.verf.fexto,etc.Sca\i)add\i&i 
per  Fufar.  dr  fubjt.q.qoy  n.19.  verf.  declaratur  vige fimo  quar- 
to, etc.et[ad  conf. 19.  fub  n.q  i .ver /'.idem  colligitur,  ttc. cum  feq. 

Non  etiam  obBant  verba  in  principio  capituli  fubfequen- 
tis  , in  quo  vocati  fuerunt  primogeniti  d.  Lucretiz  TcBa- 
risforons  , ac  defeendentesex  eis  mafculi  legitimi  , 5cn.i- 
turalesd.p4g.  3.  ibi  : Finitavtrotota  linea  mafcuhna  legi- 
tima, et  natur  ah  omnium  eius  filiarum, etc,  tunc  uoluit  eius  bo- 
na peruenire  ad  maiorem  filium  mafculum  legitimum  , et 

I 4 na- 
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ndtnrjUtm  itUiitim»  WMtrmfittu  D.  L^crttUS^ 

rtru  d.  T , ^f. 

Qaia  -f  hxcquoqocfolumrefcrunr,  atqite emineant li> 
oeas  nufcaltaas  liliarum  lupra  vocatas,  ac  Hias  determinant, 
non  autem  eaicndunt  ad  a4iat , diuerfafquc  perfonos  dcfccn- 
dentium  ea  ftnninis  Tub  illis  prxccdeniibus  non  comprclien* 
fas«  vtd^huneft.  liaquecainflamimonistuditUnullufu- 
pcrtliiibusmarculis,  fcdrolaCom.  Valeria  filia  rsmina^, 
dcfccicprorruslineailliusmarculina,  vtbenc  declarat  Soc- 
cin.Iun.d.r«?/.6p.ya^»aii».a9.t'r^.  flas  eiutm  duo  &c, 
c»mftq.&/*lftnim.^i,tu^n.ver/A'tfi*t9renm  drc.  /<>.3. 
fiero.(«fr/.ii)./«^  »»».8.  vtrf.  tn/tm  dimenflrmw 

&c.hk.x.  Barlat.d#^l.r#ff/.228. num.ij,turf.  frtmo&e. 
tnm  /rf.  Menoch.  d.  HMm.^^.verfuumlmtsm*- 

/r»/ii»4(^f.Ror.i/f»/.i4J./a#a»i».8.  vtrf,  tum  ttuam  qatd 
docif^^i.jti JW.8. vtrf. %oi*uJfondtrnnt  &c. 

f4rt.urectHt, 

Nec  aducrracuralia  («pentiaeiurdem  capituli,  ibi,  Et  fu 
orditufTdfcrtftoVocmtity  & /u»$ bdrtdtt tjft  troUtt  omtuj  t 
& dt/ctndifinj  md/atUt  Itgt’ 
timo/t  f^ttdtuTdltjf  ttdtoj  di  Uiuuito  mstrimonto  dtifi 

JjUfitU  c^f. 

Quia  (prxtcraliasrerponfioDesaddu^aspcr  Informan- 
tes jXducnendumctt,  qiabdpaulofupra  vocauerac  TcAa. 
totroldm  maiorem  fiUum  mafculum  Icgitiinum,  & natu- 
ralem didis  Lucretix,  & pofi  eiusmoctcmeiuspfimogcni- 
cum,  &rucceflTKid<k  primogenito  in  primogemtum , qui- 
bus  fand  verbis  (oli  malculi  ca  primogcniiu  tnetetisma- 
Icoio  dcfccndentcs  fuetom  comprchcnfi . Ven^  aoi- 
maduerient,  quod  eiu/dem  primogeniti  linea  deficerem 
poterat,  ideb  dirpofuii,  qu^  ea  linea  finita  alius  fi- 
lius malculus,  ac  dclcendentes  ea  lilo , & Cc  ordinem 
prxfcripto  ( licilicet  ptimogeoiturx)  omnes,  dc  quicum- 
que  fili)  marculi,  ac  dcfccndenics  marculi  prxutx  Lu- 
cretix  rucccdcrem.  Sicque  verba  hzc  vniueiralia  appo- 
fita  ^erunr,  vt  comprebenderent  omnes  illius  filios  cu- 
iurcumque  xtatis,  dc  gradus , um  primo , quam  re- 
tundo, & tertio  genitos , vel  vlteiiorcs,  ac  dercenden- 
tes  ex  cis,  mafculos  tamen,  dc  non  fdeminas,  & cx 
fnafculis , non  ex  foeminis  dcrcendcntcs , nam  buiul- 
modi  marcuUniiatis  qualitatem  in  hac  etiatn  verborum 
vtiiitcrralirate  fpccialitcr  requifiuit,  atque  expiellic  Te- 
Aaior,  tam  in  perfonis  filiorum  Luctetix , ibi,  tmntty 

quofcumqui  plta  mdfcniis  &c.  quam  dcrccndentium 
ex  cis,  ibi.  Et  dtfcimdtnits  mifetUot  & um»- 

37  rdttdtQi Lfurit$d&(.^  Exquibusequidem  vcibisimmc- 
diateram  prxccdeiuibus , quamrubreqoencibns,  dcexalijs 
fiipradedudlis  media  ipra  vniuerralia  congrud  declarantur 
de  malculis  ex  marculisdercendeniibus.  J.  hiredtt  ftUdm, 
iurU  fed&ficttt fitt,  ff.  di  tifism,  /,  g«i putkns  tn  frtiu^.  f, 
fi  ftruns  fUrtuMy  tdrvmy  ff.  di 

iii.  1 . Parif.  diBo  c§n/.  1 8.  fmm.xo.  vrr/l  vtrks  tmm  d»kut  <^r« 
tum/tq.  /i^.i.Bero.  cm/.I  1 yjubmiM.virf,  cillqitur  ttutm 
C^r./i^.a.dcinrpccie  r^poi^k  Gabr.W.  raar/.  116.  nm.xp. 
VitJ,  mhil reftrt , qui dtfctndtntit  wujcult  c^e. tuftq.  Ub.x, 
hmikx  d.CKtf.xii,mi.t^.vtrfJ9Xto jt^tnt$d&c.  cum /tq. 
Rota  decf/.  374.  /»k  vtrf, ha  ttmen  Imitdntar&e.  & 

/tq.fa.l,  diutrf.cuna  ali^  relatis  in  Rimati  fidiuemmi/f  di 
Cifctarqt  i6,A1atq  \6^,ar.miiiiyha  duttm  tifiamt 
Viluftta  &i. 

Deinde  non  obdar,  quod  pqdquam  agnationis  conrer- 
uatio  h Tedatore  commilTa  luit  fiim,  hc  dcrcendeniibus 
ferminarum  cqad  adimpleri  poflic  per  eos , qui  ex 
fesminis  , ac  per  coi  , qui  cx  malculis  earum  proue- 
niunt. 

Quia  cfim  TeAator  elegerit  marculos  dcTcendentes  ex 
28  malculis,  acineis  illamconferuarimalucrit.  t Vtique^ 
voluntas  eius  Icruari,  non  autem  fubiiliori  indagatione^.^ 
peruetti  deber,  ^ dtffmtMtutMatLdinuft.  RdUpenes  Card. 
Seraph.drrr/.l47i.w.J.ofr/.  vndt&c. 

Prxtcrea  ( lictfcprxdida  rufikiam}cx  alio  etiam  vir<ts  fuit 
Dominis exetuTua  il  fucceflione prxdidia  Ccmi.  Mauricius. 
2p  Qtiianempi  f tempore  purifi^cx  fubftiiaiionis  per  obi- 
cum Hicron^mideBarberiisnondum  erat  natus,  nequeo 
conceptus,  fed  pod  quindecim  circiter  anoos  prograitiis 
cd;  Me^ue  ad  Gandulpimm  fotum  tunc  ruperditetn  fi- 
lium malculum  Lncreiix  Teflatoris  fororis  ab  eo  fubditu. 
lumfuccemodelatahitc,  aclpfo  defun^  in  Nicolaum.,^ 
eiui  filium  fucet  (liuc  vocaram  continuata  iiur.  tex,  tnl.  cum 
fitcf^bircditacm  tl grmoy  ibi,  AV</</  4»rfw  txnr  ut 


perit  qui  to  temfure  /ufrruixirinty  eum  di  sliit  cxij{Hfdi 
fetefisj  nen  futruc^c»  f.  cUltg.i.}.  tntiruiitit  ff,  tUUixt. 
frijiixd.  Sc  fenfie  amiquus  Dodior  Lambertin.  de  Ram- 
pofu la eia/ 4>^.  rW^ra  per  Io.  Andr.inAddit.  ddSpeemt, 
iH  Rutr.di  TtfidM,c»L\.uifrinc,vfr/./teml^4mktr- 
tift.di  Rdm^n.d;c. &virf,  De  /tCMdimemkn&c.  Cadr. 
Citi/.iS.yt/idtliifunSi  fuknum,^,  verf.  fufer  quxrti  &c. 

[•i  nu.x.vtrf,  Nm 
enm  /uffiett  C’c.  dicens  non  liifficerc,  quod  agens  exhu- 
iufmodi  lubdiculionefirdelibcriSilcd  ncceOatium  efic,quoH 
tempore puiificatx conditionis  extaret.  Alcixr.  ce«/.i  1^.  d 
num.i,ver/.ftdtimin&e,cumftqq.^tit,  iii.p.  Alb.  re»/. 
\o6.ftrtit.  vbi  conrratijs  ratiotiibus,  6c  auilMaritailbus  brnd 
rcfpondct  baxUt,  diQpciit/.ii9,/uh •t^i^.tur/.qudrtitddtm 
tffdtii  (^c.  cum  /eq,  Molin.  di  uimegcn.  bk.  3.  rap.^  /nk  w,  1 3. 
vtrf.  Prtmo  tumqut  cum  leq.^Cdf.f>.fuhn.-^u,Vir)^4  wmntd 
lirc>  Menoch.  cixf.qi\.  ^rrrr.vbi  comr4ri)s  rdporMlct,&  la- 
tius rra/.8  30.^/»/.  Craueit.  rni/.a  t x.  fub  mm.6.  virfiifcmt 
fdcu  &e,  Gabr.  rea/.  1 30.  v*rf.  fiqutt  vtn  fift  dum  mirtu 
dre,  (^/r^./f^.l.Petcgr.  di  fidtttfmm.drt.ti.  fub  xu.^ji,  utr/, 
vmUcimd  eoxelufiif^c.  & Cinf.\\,  /a^av.!  9.  vtrf.  Axtxxun 
^r.rM»/r4.//Kx.Facbin.r^/.06.  per  r«/.  //^>.3.  lo.Gritid. 
dtcff,  Dildx.  1 08  /er  t»t.  R or.  dtc.  3 8.  per  r«r.  (ff  dec.  3 74.  fub 
n.  1 1 .par.  t . dturrf.  (ff  dtetf  3 5 ^^Jib  a.  5.  vtrf.ftd  ddmtttutttur 
C^r.par.i.rerear.f  Nec  poicd  ab  eo  auocsri  ob  fuperoe-  ro 
nieniem  natiuitaicm  prxd>dli  Coro.  Manriiii,Alb.  dtUiumf. 

I oS.fub  njb.vtrf  (ff  dudt  ratum  ffc,  cum  ftq.  Molin.  de  fri- 
mis»  Ub.  r.  e.  1 3.  fub  aa.  36.  ver/.  Ha  aa/em  tmttdtu  e/e.  ctm 
ftqq.  Facchio.  dtQ»  e*a/.86.  fub  n.6.  vtrf  nem  fi  dlq  aaae  ex- 
tent  &c.eumftq.i^b.■i.l\a^o^^.d.Cidfq^l.fubti.x^.  verf. 
Qutnti /ugrxgdtur  &c.  cum  ftqq,  Rot.  dtc.79.  fub  n.io,  arf, 
Aftoquin  fi  nullus  exuret  (ffc,fdr.  i Muerf,  Sc  alijs  relatis  pro- 
bat Percgr.d.  drt.x^fubmt.^j.verf  dmflutturcenclufii&c. 

Nec  obdat,  quodtnhuiulinodi  fideicommidis  conditio- 
naKbus  fuccediuis  adminantur  etiam  nati  pod  conditionis 
eoentum,  furpenfo  interca  fuccefllonis  cfic^u,  vclfattcm 
in  alios  gradati  vocatos  reuocabiliter  translato. 

QuoniamobicDacondufiooonexpurisiuris  principi)S,  31 
fed  ex  voluntate  tenamium  procedit , qux  vel  ab  ipfisdifp^ 
fitionum  verbis,  vel  ab  vrgentibus  comesuris,  acfacdicir* 
cumflanii)!  in  fingulis  cafil^  euidencer  refultcMd  /.  raa*  i/a 
^tnpdetC9mmiff9tnfix,verfnififftctAtttrdifun^ut  ff,  de 
/<7.2.  & in  bis  terminis  icfpondetuiuCaAr.  ia  eenfiqj.  Jn 
CdMjdqud  uertitur  Sduau /nbnum,  ‘xyverf.  Illud  nutem con- 
fidt (ffe,lib.\,Ko\x\,cin/.  \ i^/nqudruqudfiune fub  tmm.f, 
verftmdd  duiem  ba  verum  fit  dfc^ff  tnfr,verf, fed  mrerfra- 
/arieWc^e.&cxteriquieosfcquimtur  longa  ferie  relatii 
reregr.Fufardcaiils allegaris pcc  informantes;  Eiben^  de- 
clarant Alciat.iad.eea/.l  19. /a^  avar.io.  verf.  fecundi  refi 
fiudii&c,cumfeq.ltb.9,  Qih.  d,Cinf.\io,  fub  aaar.S.  verf, 
fiquivenfifiMtmmirtu(ffc.ltb,\,  Mcnocls.  cenj,^\\.  fub 
wvai.3  j.i»er/  quate  mn  meducrtier  &c,  rum  feq.(ff  eea/.a  1 3. 
fub  tiu.it.  verf. fecundi  acedtt  iffc,  & fub  n,z^vtrf,  que  ctrcM 
dicendum  e fi  (ffc.  Facliin.  Centr.  Ub,q.  Cdf.  88.  ia  frtnc.  vtrf, 
C4terum(ffe.decel.\.verf.(ff  tdee  tilnd  fetiffmum  ferfendi 
debet &c.atnfr,  verf.  Ad  ttrtidm  reffendee  (ffc.  (ff  infr. 
verf.  Adquintnmreffettdie&C.Kot.  dectf.l9q.nu.ii.  vtrf, 
ften  et  t nm  cencludttur  (ffc,  & feq.  par.  3 . ree./  Ac  proinde  ccf-  3 1 
far,  quando  difpofitio  m tempus  aduenieniis  conditionis  cd- 
iatarefpicu  cenas  perfonas  tunc  extanies,  feu  certam  prx- 
feriptam  qualitatem  habcnics,&  alios  fucceriiu^  vocat,  nam 
cx  eo  inftami  operatur  elfc^um  fuum , ita  vt  illis  admillis  ex 
fuperuenicoti  aL*orum  natiuitaie  retradari  non  valcar,prouc 
contigit  in  propoCto  cafu , io  quo  condat  Nicolaum  tedato- 
remrefpcxinepcrlonasinipro  conditionis  aduentu  exran- 
les,  &qualiu(emprimogenicurx,  ac  alias  ab  eo  Indidlas 
prafefercDres , cainexverois  tedamenii  inpixccdemi  fub- 
diturioned.  Aemilijvldmidefim^ipag.a.mprincvibt,  fiitt 
remmnaurderit  (ffc.biin  hac  fequemi  filiorum  ludit.pag.a. 
ibi,  pniuvereltnen  dd,  Aemtlq,  Anreiq,  et  Hterenymi , 
tuncvelnu  ttutbaeditdtem  y et  benn  deuentrty  et  ftrueuiri 
debere  nd  Pr$meien$tnm  fUnrnmd,  hditb,  e/e.  Atque  in  ali» 
ra  pag.3.in  f.  Nmebftmtibutetc.  Sc  infr.  in  f.  pnud  venteu 
linumnfcnlmnliiamdy  etnaturAitte.  emntxm  ems  fihm- 
rum , tunc  veluit  ems  bene  ftruentrend  maerem  nanfilurum 
mnfculerum  lezittmemm  , et  nuturAmm  D.  Lncretm  ete, 
tnamdi^ioilU,r«»e,redringii  difpofiiionemad  pcribnu  33 
eo  tempore  exramcs/.i»/«i>^i/M/i«»eii*/f*'.^<  vulta,  et 

fnftll4r.Jubftit,l,q.  b.fin.vbtiltff.m  vtrb,  tum ff.de  cendxt  de- 
men.l.wmfmedibq.  ff.de vtrhfiinif.  C<  in  f^cic  declarant 

Cafir. 
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Caftr.(i»  i xurf.  Pnhteetutm  f^Uy^e.  f^r.  i. 

Dcc^tmf.6  frtrenut  fMcn!rdtef»i  «.  >.  vtr/.  no»  enmf^jf-- 
ctty&c.  Molin.  de  i,iHrf^itcc«du  re- 

luU  > McnoclLrtw/.  iw%,fubnM.\^.  vtrf.  tA  rdiiont  me- 

tas y &c.  Fachin.  een/.  86.  fabnam,  4.  verf. /ecanio , &(•  cam 
/((tqSiixd,<mf.^^\.fabmam.\h.  vtrf.tertay&e.  TTicUttr. 
\aM$.  fdrtnf.  Itk.y  qaafi.t^  nam,  1 i.verfAimitdfecand» » &c. 
3i  ali)  rcUii  pct  fwikxMjabfiiimjfaAlh  i)ii.fadsnam,%i.vtr/. 

3A  ^«i<flw/ij(j^,^r.(iiJM/4rf9.tQuiiii»ipfacrammaioratas  , 
& primogcnicor^inOituttonc  , caiiiscaeltiucuu  , vtnc 
momenroqiiidem  vicare  roflic  , rcdcsmlUmi  mortis 
timi  poOcflbris  cranfeac  io  reqacmcm , qui  eo  tempore  prc> 
fctipum  habet  qualicarsm  « ficqae  ex  tunc  puriiicaiur  illius 
cooditio,  ncqi<ealiadicmpuiexpodbridcbcr,  vrportcca- 
AamquxflionisexcuiftoOcit)  rrUtis  miafque  feotcmij!  ca- 
nonibus, ic  ledatoribosbcnc  coocludk  Molin.  dtQ.  eaf. 
ta/wi  «««i.J®.  verf.fedbis  emtttlntsmt  ebflMatAas  , &c. 
diccns/>i* nNar. 40.  verf.  cam  mm , &c.  conrraclat opinionis 
fundamenta  in  his  terminis  non  applicari,  Jko-  Sc  pluribus 
tdaciscomprobant  Adden. ibidem  taver/.  veram  ^idqatd 
fradiQs fsntumt , <f*r. 

3j  Quarecumexdedu^s  t Com.MauricusnonIbluou.» 
non  probauerit,  ( n tencbaior  dardqoidcm,  & conclu- 
demer  ) fe  comprebenfum  in  fkteicotnmillb,  cuius  vigote 
agtr  , M contrarium  appareat  : Idciy  pciiuper  eum  im* 
mink)  concedi  non  potefl , LfitSMfais/wkftifaera , ff.  de  vl- 
gdr.&  fafUUr.fakflu.  Leam  fwi  neai/fiweai^,  ad  S.C,  T reh^l* 
f}ott,$nIeg^ai  daetin  vtrb/afrrjles  faityVtrfxegaUe^/i’c.ff. 
de  Rab. dnKSoccm. e»nf.6i.faknam.  4.  verf.  & infrmts tia 
cenatntiefrekAtarytirc.Ub.^^  Kotapenc*Cml.Seraphin  Jrr. 
1486.  nam.uvtrf.& qatdem , Bt  fanttmeiaGreg.  deet/. 

433.  nam.  i.verf.qaia  nme  friant  yfix.Oiax  ai>]s  relatis  a Pe- 
regi ki.de  fUeiccmm. art. 43. »«.35.  verfjpn  vtre  ex  fidetcem- 
mtff»  agant  y dv.  & tmm.Bo,  ver/.deniqat  exfdeteemmtff» 
agens , &c.  & per  Fular.  de  fabfiit,  qaa/b.  6 1 5.  /rr  tat.  & canf. 
17.  aaas.  4.  ver/.  & qa$  fer  st , (^r.  eam /V94. 

Etit^fuurcrohitummaquepartemiurmantc , &c. 

R.  P.  D.  P E V T I N G E.R  O. 

Meieohana  Cenfos . 

Lana  5.  Decembris  1650. 

A R G V M E N T V M. 

Cenfus  impoHtus  fupcr  bonis  Edciconiniinanis 
non  valet  > vei  (altem  refoluitur  ^ dic  monis 
imponentium. 

Bona  pcrmilla  alienati  in  aliorum  deficientia » & 
de  cctco  tempore  non  ponUnc  alienari  , non 
conllito  dc  illorum  delicientia  , & ante  tem- 
pus . 

s V M Af  A R I y M. 

X Cea/asimfefitasfaffrbems  alienari  frehibitU  , vel  ef! 
tpfe  sare  nailas . 

3 yel /altem  re/olatfur  a reasp^re  seterris  imfenentiam . 

3 Bena  ftrmiffa  altenari  en  defiesentsam  alseram  bene- 

ram  alienari  nen  fej/ant  f ni  fi  canjhte  de  illeram  defi- 
ctentia . 

4 Bena  fideicemmiffaria  alienwi  fermif/a  de  ahqae  tem- 

liere  nen  feffant  ante  tUad  temfas  alienari . 

) Aftbilsaininnentarudefcriftacenfentarfafflcteniia  ad 
/eiateenem  sUbitenm  , dam  nen  frebatar  eemra- 
nam. 

£t  farttas  fi  inaentarrnm  ceadiaaetarabi^rastsentisy 
ex  quibas  aff  areat  m hereditate  txtiti/fi  bena  libe- 
ra , nam.  6. 

7 /naentariam tmelart nen ftedefifaf ille. 

8 /naenteriamyqiuutdedientmhartduarinmi&neHta- 

telare . 

9 Dectftenet , qfuusde  nen  /abfifinnt  /elent  a Rata  refer- 

mari. 

D E CISIO  XCVL 

ANgelo  Hieronymo  Mandaca  appellanre  I fenrenria  , 
concedente  immilTIoncm  Cumulo  cliariratis  Meli- 
tenbmtenucamTauenctia  nuncupatam  , cauraqtieappel- 
lationis  mihi  commilTa  , dubium  propofui  , andi^  (en- 
ccmUEc  conErmanJa  , Bc  Domini  inhrmandamcUcrcr- 


ponderuot  ex  Indrumentis  denouo  in  hac  inflantia  pio  por- 
tcdulii  Angeli  Hieionvmi  produAis , in  quibus oflenditfe 
dictam  Tcnuum  poflidere  vigoic  lidcicofnnuni  fupcr ea^ 
ad>faaorem  malculorumdelc^emium  i lo:  Paulo  Man- 
ducacius  Auo,  ordinati  cum  expreOa  prohibitione  aliena- 
lioois  pignoracionis  I ac  fabiugationis  , vtexprcfsclegirur 
ineiuidere  tcllamemo  condito  de  anno  t5S4.rubdic3.A- 
pcilisia  Sammarie  Mandaeenam,  a.S«cenim  ad  folutionem 
anofliccolus a Petro  Paulo,  & Mauritktfllijs,  & bxivdi- 
bus  grauiti  fideicommittentis  , & i Cathetina  eorundem 
matre,  adfauorem  q.GrvgoriiXerri,  quicumitlainchari- 
tatis  harredeminflituti  fupcr dimprxdio  anno  161  t.dic^ 

I Noucmbris,  impoliti  ncquaquamcogi poterat . Nam^ 
flante  pr^di^a  esprefla  prohibitione  alienationis  cenins  ifle, 
velhiUiploiutcnulluCf-f  vtdixic  Kot.drri/.678./N>mnH.a.  1 
far.  I.  rtcent.  & late  in  Ciaiistu  CaJfelU  cenfas  37.  Maq 
\€ys,infrin(if.eeramben.mem.Pireaartey  velultcin  item- 
pote  monis  cum  imponentium  , t xc  purifleatione  huius  1 
fideicommifll  in  perlona  Angeli  Hieronymi  tcfulunu  rc- 
manflt  ,ad  Text.  mlegfin.  S>finaatem jabeeadsteme , Caem- 
jWMii.  deleg.Bcin  riiniHtoi  terminis  fuit dtdiim  m ytstrbiett. 
beneram  ceram  Card.SeraPh.  deci/.-j^  7.  fer  tetam  cum  pluri- 
bus relatis  per  Fufar.  de fabfiit.  qaefi.  706.  nam.  1 . C7 /tqq-  & 
per  biodexc\.de  cenfil.imfrel/.Taarinen.<pefl.  \q.nam.  1. 
&/tqq‘ 

Neque  huiurinodicenfnsTaUduscflkitttrrx  impolitiore 
ob  caulam  neceflariam  foHstionis  triis  alieni  ab  l^o  loan. 
Paulo  Teftarorc  contra^H  in  Inftriimemo  donationis  per 
eumfa^xdeanno  i589.34.0dlobtis Angeloeiusfilio,  li- 
ne ex  caufa  recuperandi  , aut  prxfatamTcnuiam  liberandi 
abeodem  Angcki  , cuipriusdCatberina matre,  & tutri- 
ce filiorum  eiuldeinteflatoris  anno  1600.  die  t.  Marti) iiL.? 
folutum  data  fuerat  , quod  prius  decIGonesin  hac  caufa-.» 
fa^  vtde  fldeicommilTuijs  fiiifle  prxfupponebant . 

Qnia  tripliciter  Angelus  Hieronymus  per  noua  fua  Inflru- 
menta  exhibita  hoc  fundamentum  eu^ic  . Ptimbexvei- 
bls  ipfius  Inflfutncnti  pramominatx  donationis,  ibi,  debe- 
His  frefrqs  frafati  Angeli , & tn  teram  dtfeBam  de  bena 
frefrqs  em/hm /e.  Paalt  , quae  verba  inferunt  nullam  ad- 
fuifle,  luncnecefGtaiemloan.Paulodcftin^oeius  bona-.» 
diflraliendi,  antequam  conflaret  f Angeli  bona  prqpria_»  3 
deficere,  lati.lwanlegfifidetafferesqx.tnfrinc.f.dtfi- 
deiaff.leg.emna  17.  Ced.eedemtir.  VonttrKW.dffall.naff. 
ela»/at.q.gle//.9,far.  ^,nam.yf.  Kot. coram bqn.  inem. 
ra1c.drr.t31.MM.  i.&fequ.  T antb  magis,quiaad  iprum^* 
Angelum  zqualitcr , deinde  cnm  alijs  fratribus  i patre  infli- 
iiuum  pro  fua  quota, iixreditasdclaca  fuit,  alius  hxredita- 
tis  bona,&efTci^tiS  in  imientariodie  1 . Februarij  anni  1 600. 
confero  legentium  oculis  fubi|ciiintur . 

SeaindbcUditurfnppqfltaaecefntMiscaiifa,  ex  qno  fo- 
hmonisdicsmaiorispaitisdi^'  debiti  loan.Pauli,  nondum 
ceflerat, quando rolutafuic  i macreiutrice  , quia  quinque 
nullUfcuta  de2i.mn.promiflIs,  foluenda  erant iantum_t 
tempore  derponfationis  Angeli  fili),  &reliqaorum  feptem 
millmm femorum  folutiodeflinata fuerat  pofl  loan. Pauli, 

Bc  flixvxotis  Cadicrinx obitum,  verba  lunthxc  y/cata  5. 
mtl.  temfere  de/fen/atiena  , & reliqaa  (cata  7.  mtl.  ad 
cemflemeHtam  dsL/cater.  i%.miLcam  tffi  iagalesde  Man- 
daeaambedecefierineabhec/eeaU  . DcquibusGmi.li.mil. 
ipfe  Angeiusconfcfrusfuic  , & declatanit  a.nut.  ad  pom- 
pam addita  detrahenda  eflc  , & ad  computmnfummxvc- 
rddebiixaloan.Paiilofuopatre  ^ dum  vix  fajrai.mil.rc- 
cepillc  • quod  ctdi^olnflrumento die  t.  Marti)  1600.  fli- 
pulaio  , Bc  ex  apocha  in  co  inferta  comprcbatnr  ; Vii- 
di  ieqainir  , qvibd  Angelus  tunc  fotum  remanebat  cre- 
diiorio  fcucis  mille  , vel  duobus  millibus;  ergonoa  licuit 
Caihcrinz  nutri  , 2c  eius  filiis  ptxaeoire  tempus  lolutto- 
niprxfixum  diftr^crequc  t loan.PaiiH  n piaaiuli-  4 
cium  , Bc  damnum  in  fidcicommiflbvocatorum,  adtcxc. 
tnltg.att  Frater  io.b.ficamin  dtem,  Lemnes debuere:  17. 
J./&T.  ff.qaainfraad-cred.Lcamfater9.  4.4/ffi4,  vbiBart. 
MW.  \.f.deteg.x.Lvxerem  39.  b-Seiam  yfi.de leg.q.  & tradit 
Dccian.  eeaf.  8 1.  nam.  4 1.  &/eqq.lA.q. 

Tectib  coilitur  necefTkas  alienandi  bona  propria  loan. 
Pauli  exeo  , qii&dconftatquamplurimaflabiKamobilia^, 

Bc  credka , etiam  in  lucro  fociili  eidem  loan.  Paulo  debito 
fuiflerehdU.exquibos,  veleonimpreiio  dido  Angclode 
fuoaedicofatisfieripoteratabrqaeco  , qu6d>lidlaTenuta 
fpeciait  fidcicommifsoadfauoran  filiorum  inafculorumde 
MinJucafubicila  alicoatctur  , nulla  penitaspreuialndt- 


J.bi  C.oogI 
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clliudione  » neque  vrurArutn foluctone.,  ninfolum prori- 
cididx  quamiutismicurx»  pro  qua  folucoda  mobilia hx- 
redicatis  luflecerant,  vc  pacet  cxinuentario  lesitim^confe> 

j , t dum  contrarium  non  probatur, ^lutntU , C.  d* 
i»r.  dthk, Lctm dt Itl*  iJ.mvtrhhtreJiUiisfr^MtM^ff.d* 
fra^ar.acex  moitis  alijs  iuribuscxbibitiseademru6ficientta 
bonorum  didi  loan.  l*aoli  teftaiotis  oHcnditur,  dum  con- 
ditura fuit  dos  Francifex  filix,  ficcobxredi  fuxaCatberina 
tutrice  in  rcucls  4300.  circiter  in  tot  bonis  Iixreditarijs,  de- 
fcripcisinlnOrumenco  Aipulato  die  10.  Augufti  i6oi.&ex 
alio  Indruinento dotis  ab  eadem  tutrice,  poOinodumcon- 
dirutxPaulinx  filix  paritet  , Cc  coUxredi  ciulidcm  tedato- 
lisin  (cutis 6000. citciierGmiiicercx  ipGseffedibusltxtcdi- 
tari)S  folucuJIs  die  ip^lanuari)  i604.confrdo  , qtix  duo 
inftrumenta  $n  dt£}»  SMmmMr$9num»4.  vni  cum  alio 
InftrumcDtoSocietacisfnfw.8.  relata  conGrmant plenam^ 

6 inucntarijGdem  contra  t omnes,  vt  futt  dt^um  tn  yrktut^ 
tMna  Ijtg4tno.OH»bris  cormm  C*nt9ctfy  drinCer- 
tufdftA  LegMi^  Deeemhru \6iO.<ordmbati.mem.SeUMCHft. 

Neque  hanc  vciitatein  infringit  , quOJboc  inucncarium 
tanquam  tutelare  non  profit  pupillo  , vt  videatur  hartes 
cum bencGcioinuemari) fecundum  ^n.hLinrsti^tn  , §. 
qt0dxmigoMHm,  8.  SeibiAkx^ff.Mdleg.Fmlctd,  quia  fadum 

7 fu'c prxcedenie  adiiiooelmedicacis,  vocaiuntquefilcon- 
Gcie  Itibus  hxredicarium  nomine  pupi  lorum,  & habuit  cf^ 

8 feda  n inuentatij , f ita  declarat  fierv.r«jr/.  129.  mim.6, 

/(>.  a.  Moniicul.  ut  rrad.  de  innetu.  qutjl.  228.  mrm.  26.  & nd- 
miGcRoca  m FtrwMnM  tegittuue  12.  1608.  raram  iten. 

mem.f^dlde  rrad.Modern.ForoImienJr  iegtti^ 

mtt  dec.^.  mnpi.4. 

Fcquiaex  omnibus  fupradldis  Ifquet  ImpoGrionem  fu- 
pradidiccnrusGdeicommiffari)!  fuillcdamnofam  , nanua 
fihxrcdcsgrauati  , ^ eoiumtumx  Catherinx  tantuou.» 
maturata  drbiia  , prout  omnino  facere  deboilTcni  f^uif- 
fent  , neque  tempus  (oluendi  cum  debitoribus  prxticrtir- 
fene  , iong^  exal>)te(redibu$bxreditari|t  faciliusexiingui 
potuiOem  , ac  ct^cx  bonisciufdcmCatherinctut  icis, 
qux  Angelo  promida  , tz  inde  ab  eodem  Angeloalicnata 
niidc  patet,  tam  ex inGrnmcnto dotali fub  die  24.0dobris 
1598.  quam  etiam  cx  aliu  Inftrumcnto  fub  dic  5.  Aprilis 
1.^7. 

Pioimic,  quiafundamentaprxccdentiumdecinonunL^ 
eim  fcntcncia(]ubfccuta  nouis  probationibus  nupercoram 

9 me fadis,ampliusnonAibGAcrc  Dominis vifafiint  *f  xqui- 

taiiconfonum  ede  refolucruot  illas  reformate  ,ad  Text.ixA 
fiex  flugis  ^inclutQ^ff,MdLj1^uiLI,<iMtddmrtfcrtint  14. 

&in  Prcfo/ite  tgittir , jf.  d$  tur.  C»d,  Kor.i^  Fef»Unu  Sene- 
pdj  , /eu  Orutpnf  14.  Mtrttj  \6^c,torsm  Reu.P,  Domine 
meoCtrrMdt  ut  fine  fruea^  , & notn/fm  'e  en  Bwcnttn  Fe- 
deUemmi^ de Nnfctittvtjt  lo./ii/t^eeti/demdniuiii  ^nneif. 
ftrsmwte^ 

£titavtraque,&c. 

R.  P.  D.  M E L T I O, 

Podea  Epifeopo  Papien. 

Neapolitana  Frufbiium. 

Femree  9.  Deeemhu  1650. 
ARGVMENTVM. 

Manutentio  in  quafi  poiTcfnone  exigendi  frudus 
recompenfatiuos  » denegari  non  potcfl  proba* 
ta  poneifione  ilios  exigendi  criam  per  vnicam 
foluttoncm  , & an  impediri  porTic  per  fencen* 
tiam  latam  in  petitorio  , qux  tamen  fufpen* 
Ta  remanilt  per  appellationem  , clare  demon* 

I ftratur, 

SFMMjfkJVM, 

X frnEbutm  reemfei^Minmm  h(etvniC4^  /nffi~ 

ett^9  Md^irendA  ^(fe/pntte  itUi  exegends . 

3 jimfltA^ettAmfi /9lmh9n9n  ejfctutlttri  termini  , fed 

jutrttjtffiHJ, 

5 MAmuenti9eUnegArtn9np9te/}frahAtAf9fie/fi9nm. 

4 AfMmtemin  tt9n  f9teff  fer  fententiAm  UtAM 

tnfetetprie  ^ q»4  f»a  /n/fen/Afer  AffelUtiemm  . 

5 f*H*ffer/nA  fejje^pene  frtttnrinen p9teji  , dente CAk- 
/AgerremindiCAtAm  ttrminAtA fuerit» 


6 FxceftisntJ  requirentes  Al/icrem  indAginemt  nen  Admit’ 
tuninr  in  tudtem  feffefiere»  , /ed  Ad  fetiterium  req- 
eiufftar . 

DECISIO  XCVIL 

CEnfucrum  Domini  Momi  Roberto  , dandum  edc_^ 
mandatum  de  manutenendoin  quaG  polTcflloce 
cxigendianmiafcuta  (kxoccaGone  fru^uum  rccompenfa- 
tiuorum  Vinearum  i q.O&auio  venditarum  FranciTcoGa- 
liberto  , quia  de  eius  (^dedione  condat  ex  duabus  folutio- 
nibus  vna , videlicet  fcutorum  decem  fa£Ia  dido  Odiauio  , 
altera  fcutorum  100.  fada  deputatis  prxfati  Montis  Ro- ' 
bcTti  , qux  folutiones  exuberant  ad  idum  efTcdum^  , 
t quandoquidem  etiam  vnicafolutio  fufGdt  pro  acquiren-  i 
da  podefTIone , Rip. ut enf. eum BcetefiA Sutrins wum.qi.de 
CAuf,  foffeff»  d"  frefriet»  CAf.  Remt  dtfefiuUt.  PrulAt.  Ro- 
mao.  eenf,  3 1 1 . num,  7.  Dcc.  cenj,  1 1 7.  num.  2.  R oc.  dmerf, 
deetf\96.mtm.x»fdr.  i,eFdeci/.i%H.num.  1.  poli  Modem. 
demnitut. icite  pundoquaG  poflcfltonis  exigendi  fnidusre- 
compenfatiuos,declaratCoccin.drri/. aSd.mrm.  5. 1 etiam  2 
(llbluiio  non  effet  integri  termini,  (cd  parcis  ipGus  , vtpa- 
ricerGrmauit  Ror.in  pluribus  deei/»AUegAt.ic  per  didum 
lA0Aetn.dem4nutent.9h/em.  j8.  num.  37«  nuper  in  Met'- 

fien.Ptn/iemt  j.Mnrtif  i$q9.e9rAm  R.  P.  V.meo  PeyAS . 

Hac  t itaque  podcdlonc  probata  manutentiodenegtri  3 
non  poccdd.MonriRobeno vulgato,  S.retinendAtnfiu.dt 
interdii}.  Coccin.deei/.  1S6.  n»m,i.  cum  aUjj  eumulAtitin 
BrundufinA  Ranemm  33. /vnury  l6q9*C9r4mnee,  h-&ex 
^eJ. 

Neque  tmafiurentio  impediri  potcftpratcextu  fententix  4 
abfoluiorix  iarx  ab  A.  C ad  fauorem  Francifei  Galil^rti  , 
quia  illa  per  appellationem  (ufpenfa  fuit,  Abb.rMr/.69.m(.a. 
ver/. fed  m eAfuneJhe  itk.  2.  CAp.  Pu/ierAlu , q.prAtereA  de 
jic.deleg.cAp.vententes  dieur.iur.cAp.  t.de  rt/mdee.  Ror.i>f 
AtedieUnen.  Pruten/n  deuehtiemt  ti.  FehuArij  i6qo.e»- 
rummet  $.7&z.adeb  » j*  vt  podcdocinterirofuapofrcfllone  5 
priuarinonpoflit,  fcdineamanutenendusveniat  , donec 
caufa  per  rcra  iudicaum  terminata  fuerit , Ror.  coram  Ca- 
nalcr.  det.  :4i.  num.  1.  & dic.  388.  »««>4.  & dec.  3 1 ynu.  z.ic 
in  terminis  fruduum  recoinpenfaiiuorum , Coccio.  d.  deeif, 
aS^-  mun.6. 

Miniisrelcuatexceptiones  defumpex  ex  quodam  adeno 
Indrumento  tranfadiorusinitxde  f anno  X59^.^uiaran-  6 
quam  refpidenresvaiiditaterotituli,  &Gcaltiorisindaginis 
conadmiuunturinhoc  iudidofummarijnimo  , fedad pe- 
titorium reijciuniur  , Scacc-W«  Afpell.q.  19.  remed.  1.  C9ft- 
ctu/.  5,  »a.20.  d"  zi.CtUiun.di/eeft.ftrtn/.cup.  1 13.1».  a8. 
eum/eqq.  Kot^dee.  583.  nu.i.pAr,  l.(7dee.y$  ynu.  q.pur.q» 
reetnt.  d dee.  1 38.  num.y  d‘dee.  233.  nu.  9.  mter  mgref.  poft 
Moder  n.  de  mAnu/en, & fuit  refelusum  tn  SfelttAnA  Benerum 
7.  FehruArij  1 648.  ter.R.P.  D.me9  Rfpfj  in  prine,  d in  RemA  - 
nA9^tq  18. /untf  t6q9.cerAm  R.  P,  I).  meeOttbehefie fiet» 
neenon  en  T eletAHA  UrchideACenAtuj  de  T dlnuerA  4.  jipretee 
1 650,  eernm  R.  P.  D.  mee  uilhergAte  in  prine.  & peffim  Mebi  . 

D ita  refolucum  fuit  informante  tantum  Roberto* 

R,  P.  D.  M E L T I O. 

Podei  Epifeopo  Papien. 

Romana  Fmduum  Cenfus* 

JjunA  12.  Dteemhrij  jh^o. 

A R G V M E N T V M. 
Piiuilcgiatus  > in,  & quando  rti  poflit  priuilegio 
comia  arque  ptiuilcgiatum  ptimo  loco  difeutt- 
tuc  . Contrauus  niulitcr  cum  minore  celebra- 
tus , an  > & c^uando  obliget  naturaliter,  & in 
foro  confcientia;  d.  minorem  , & quid  requira- 
tur ad  boc  • vt  di^his  conttafhisex  lapAi  tem- 
poris cenfeatur  lacificatus  dare  demonllratur  , 

& nonnulla  adduQa  mo  racificatione  dd.  con- 
tiadus , tanquam  infumdentia  itfellunrar . Con- 
trarius vbi  apparet  (imulatus  quoad  peifonas  , 
vems  tamen  quoad  AibUantiam , an , « quando 
pctfona  fuppofiu  ilbus  vigore  agere  pouit  eru- 
diti traftatui. 
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SVMMAItirM. 

1 fum  mitwt  ccltl/rstut , nallit  Mdbikitis  /«• 

ItmmtMtkiu  tft  ifft  iurt  bmUmi  . 
a Mi»trii^tfi%ft$fr$tuleit»muuru  4t4tiSyttum  CHttrs 
wmlitTtm , & ^*U  fi  ftcunUs  rtetperit . 

3 C$n[ju  mf^fitnt  k minuTt  y 4kfquif9lttmm$t4ttiujfistU‘. 

turtu  efi  nullMjy  ttuumfi  fiujjtt  mftfitHs  tUfsMwgm 
mulieru . 

4 PrmlfgtMuff^ttfivti  frpuUn»CMtrM  frindegi^um  • 

ttt4mfivtfrqu94ifrttdtdJumn0yfi  tfft ttmtn  C9mti- 
niretHr , & rti  f^rtts  ftdfimtrtt . 

5 /urMmtntum  ttff^fiiummemtrsilunnlU  ex  deftSit  /#• 

Ummt4tnm , rtihil  efer4t»r , & nuere . 

6 Meter y44  cee/eeturrettfieeffecemfum  nultuerimf^^ 

tum  tn  mmeri  etete^  fi  meter  jeShts f deerit  fmues 
Jfette  tenutemfe^dy  nec  vnqium  demtUueteiixe- 
ru  y%tuUnum,i\, 

7 RetificMtecentrtdhunulUindecinenfetefly  mfiprehete 

iruum  retifiettnte/cientiefiene  mllttetu , nen  /«• 
lim  feOi , fed enem  ierit . 

8 Preretificeneeeenetnelii , nen  [efficit  fctemte  fre- 

/uMfte  y fed  certe , etqee  exfUctte  re^Urttvr  cem 
emntyei/etsqeelttetdmt y&^utre yttem.  9, 

10  Xetificetie  dedede  exleffe  temferu  , nen  frecedu  in 

centreUe , in  qee  ftefemiter  dMes  efietete . 

1 1 7* efieter  mendent  ftr/eleere  emnie  ernt  deifue , intelli^ 

gaer  de  quike/cemqee  debuit  y ecettemde  ift  , qee 
ebligetteHem  ciedem  nenbekent , Jed /elkmnetere- 
lem  t& n^ere  ynem. \\. 

14  BxcemreihtnelleeltdefeflemfelemHUetemynelUeri^ 

r$  feteu  eblaette , nec  cieUu , nec  neterelu . 

15  Seiemnitetetfieteterte  , qeendeindeQefeerentfeeere 

feiltcevtuuetity  UUrememtffietmfedUyneerietur 
ebltgetienetereUt. 

1 b Cenfcunt  ie  nen  Uget  Ulet  > neture  nen  ebtigee . 

17  Centr^etceiebretet  cem  minere  ferte  ebltiertenem 
terelem , nee  ehliget  centrehemem  ut  fere  cenfctentie. 

/teteUtgefrecedereyVtnem»  18. 

1 9 Premt/fie  feQe  ferlegetertmm  de  [eluende  emnie  debite , 
{^tegete  T efieterity  tntelliitnde  venu  reffeQu  debi* 
terum  legit  tmerum . 

ao  Ftdeiufterremenet tentiu»  ebligetutee  mede,  fer- 
me  y ^utbut  ebUgetut  er  et  eiut frmcifeUt, 
ai  Fidetufteru  ebltgetuefi  eeetfterie  Mtgetmni  frinci- 
felt  y eutuj  fretnde  neturem  indute  , quid  fi 
fede  fuiftet  bebue  reletiene  ed  ebltgetienem  frm- 
ctfelis . 

aa  Infinuetie  efi  emnine  ntcefferie  tn  elunetientbut  y & 
tentreQihut  mulierum . 

23  jimflieyVt  nec etiemfufficiet  decretum  Judkit » qued 
Jnflrumentum  hebeetur  fre  mfinuete . 

14  Precuretar  nonfetefiexcederefinetmendetiiu  fremdt’ 
ctumcenfiuuenttt. 

35  Preeureter  [ubfiuutnt  debet  [eruere  cenditienem  « 
[armem fibtfreferiftem  e [ubfiuuente  , ^ nan  fe- 
tefieluer fecere . 

a6  Precuretar  nan  fatefiabltgere  [nat  frincifeiet  in  ijt  , tn 
qutbuj  frarfui  dtficu  earum  canfenfut . 

37  Precuretar  dtUgend»  [uatfrtmcifelet  $n  ift  y in  qutbut 
defeu  earum  canfenfut  fertnde  efi  y ec  fimbdeSum 
futfiet. 

a8  Centrelhu  vbi  efferet  fimuUtut  , qu»d  ferfanet  e- 
Qta  ecquiruur  ferfene  vere  » ir  tfte  fertet  fenfe- 
runt. 

29  CentreQut  vbi  efferet  fimuUtut  quaed  ferfanet  y fer- 
[ane  [uffafite  hebet  eb  ea  eSienem  , fi  namine  fre- 
friafiUrejerumeru  [eeultetem egendi  snteUige  , vt 
num,  30.^33.  quendafecutynnm,  31. 

34  Jufiiuecenfanum  efi  y fi  fecundum  frefafket  eefuum  [tt- 
ciet  y etq/»e  ctrcumfientiet  ^ter  fententut  refer- 
metur. 

DECISIO  XCVIIL 

PLacuctunt  Dominis  Itiodamenta  dccifionb  tn  hac  cau> 
fa  emanata  coram  me  Aib  die  14.  lunij  1647.  inquam 
excipite iniuAiux  rerolucumfuitraanditumrelitamm  ad 
indinciith  Sacconarij  contra  luercdes  quondam  Domini 
iTibcnjAftiUi^niorisnoncdcexequcndum  . t Iniuftitia 
fi  quidem  adhuc  vifa  futc  pateas  ca  co  » quoddidkumtnaa- 
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datura  fuit  relaxatum  pro  ^ftibaseeDfusimpofitii  loan- 
ne  Bipcifti  Poncialio  in  minori  srareconAituto  » 
bibilis  folemnicatibus  a Satato  Vrbis  Idh  I • ci^.  151.  requifi- 
cis,quodtci  dit^uscenfusnullusfuitiproiure  , Se  propie* 
rea  illios  vigore  nulla  oriri  potuit  a^'o  ad  ^auorcm  credito- 
ris redlieme  ftaturo  natiuitaii  vcriufque  obligationis,  tam 
naturalis , quam cioilis,  iuxta  iheoricam  Biet.in/eg.  cum  lex 
num.  q.f.de  fident f.  quem  requuncur  Imola  in  cef.  cum  can- 
ett^ei  de  lurJur.  Couarr.  tn  c^.quemutt  feSum  m 1. eertey  $. 

4.  num.  6.  da  fefltt  in  6.  Gabr.  eanf.  ao.  num.  44«  ver/,  ^quad 
cum  [eq^.  Itb.  a.  Cancer.  ver.re[aiut,fer.  %.  cdf.  1 . jw. ; 9.  Gra- 
t\ui\.dt[ctfi.[aren[xef.  1 11.  num.  1 . Rora  coram  Durano  dee. 
18.VNJW.  13.^  [eqq.  Ancanitenenulluetiteeneardte  16.A- 
frtlit  i6q6.caremban.  mem.  Arguellety  & tn  Ancanuene 
etnfut  9.  Metj fresirUt  cerem  /(.  P.  O.  mea  Otihabana , idque 
procediit  nonobftance,  qu6dimpofitio,  dcvenditiocen-  s 
fus  fadU  fuerit  od  faoorcinOecilue  MarchcBr  mulietu  ; 
Quiactiamin  calicafuprxualet  priuilegium  minoris  , qut 
dictcuragerededarono  vitando,  quarauis pecunias  rece^ 
rir,  niObmul probetur  dd.  pecunias  vcrfasbiirseineuidcn- 
tem  minoris  vtilicatem , textus  eft  exprefsus«»/.t'rr«iN  1 1. 3* 
item  fi.de  mtuar.  Limbertengh.ie/rr- 

mintt  fecnnie  tredite  e muhere  de  cantrafljnulur.tnfiu.  num. 
115.Peregr.rM/i77.mrJw.  i9‘ltb.  i.Ror.coramfan^mem. 
Grcg.XV.4^//.473.rfHJW.  1 ]•&***  ^ms4jt4 0'4/NiMi  17.  /e- 
nuertithqo.  b>fineltcaremKeutrendt[t.D.mea  Decenty  & 
t in  pundocenfus  venditi  per  minorem  mulieri  fuit  di^um  3 
in  Rameney [eu  Ptrufine  etnfut  \\,lunu  1645.  b-^keaquad 
cerem  R.  P.  D.  mea  Bichie , & m Ancanuene  eeufut  1 . iunti 
I649.r«r4ini?. /*. $.4nj4  ntjw  pr«>4/(iM  nan 
fuerit  y t vbietiamdi^um  fuithoc  procedere  , quimuis  ^ 
exvtr.»queparteratiodamDi  vigeret , nam  adhuc  n^lioc 
caufarcputaroreial,  quiconuenicur,  &reipartcsfuninet, 
Lambertcngh. t^i/«pr4  Miw.  iaa.<^  ii5.Peregr.i6£f«r«J»/i 
jj.num- 19’ Itb.  i.  Rota  coram  Greg.XV.drc.  473.4»«».  14. 
&tn  Ramene  Pteunurie  17.  Afrilit  ihyj. Carem  ben.  mem, 
Merltna. 

Nec  potuit  diAuscenrusconualidariex  iuramento  in  ea 
«ppofito  , quiacumt^Atutum  introdudluin  fueritobpo-  { 
biicamvtilitaieradd  obuiandum  , nempe  iraudibus , qui- 
btis  de  facili  minores  decipi  poilunc  , eaque  ratione  iura- 
inencum  in  huiufmodi  contradiibus  proflitum  dolo , 6c  M- 
tuexrortum  prefumat , didlofque  comradus,  Sc  obliga- 
tionesnulliusroboris,  ac  momenti  efle  declaret,  aedidum 
naiuiuni  atidoriure  Apoftolica  confirmatum  etiam  fuerit  , 
prout  confiat  ex  litteris  fandi,  nsemor.  Gregor.  XI IL  ia^ 
prindpiu  dd.fiatuiorumappofiti5 , vtiquciuramcnmmfa- 
per  eis  interpofimm  nihil  operatur , Barrol.  tn  L emntt  fefuli 
[ubnum.%yver[fedfifietutum.fiMiMfitt.&iurtyBe\iien  eu- 
thant.SecremantePuberumfubnum.^,  verfeif  ideain  mul- 
titlecity&c.  vbiCaftr./«^«»»».i  i.verf.Jed  fiquaruur , <^c. 

C.  fieduerfut  venditianenty  HondecLm^.  5.  nmm.qo.ver[,vl- 
trmum  deiurementay&fequentt  Itb.  a.  Koc.  dectf.^q.  num.  a. 
p4T.  t.rec.&m  Ramene  Danet  unit  de  Cufit$.  /unii  1603« 
r#r44>  ben.  mam.  Cerdin,  Pemfh.  ec  inter  impreft,  aPud  Ptc. 
edStet.f^rbMc.%unu.  ^verf.nechuueanciufietuabjiet  cum 
[equentthus , Sc  penes  Vrgell dAee.iH.fMb nu.  a.  var[.quady & 
fi  tn  dAlafietuta , drc.  f»J»  [eqq.&fertatum , (fi  tn  Reuetme- 
ten.  datu  cerem nte  \l.  A^ilu  ^644 [ub  nan etiem abfiet , 
<^f.  MiT.AM.ver.re[aU^.ixe/al.^.nu.H.  vtrf.  ceterumy  (fie. 

MinusfubCfierevifafuitprziuppofiuratificatio  didh  6 
cenfusaliasdcdodaexeo,  qubdIoannesBapeifia  maiorfa- 
^sfolueritfpatio  longi  temporis  frudius  , nccvnquamde 
nulhrate  didii  cenfus  aliquid  dixerit,  ad  rexiw  t.fin.C.fi metar 
fefI.Mlienet.feS.finedeent.ret.  heb^r.Quiu  ft^utb  fn^im 
Doa  ha^nu$iiifiificata,neqae  per  Unipltcemacquicicc- 

tiim,  I im6  neque  ex  alio  adhipofiiiuoinduciporuicraiifi-  7 
catioccnfus  nolticer  contradii  non  probata  prius  in  loanne 
Bapiiftaratificame  fcienria  plena  nulUratis , non  foldm  fadit 
ad  texr.  expreflumu»/^*.  per  ignorantiam  fadii,j^.4d  Senet. 
Cen/.  Meeedanien.  gloBltii  L.ZenadaruSyVerbjiauettaney  C,ee- 
dem  tuuUy  fed  etiam  iorts,  Baldjisr leg.meter  yC Aerei  vendic, 
•Surd.CM/.49. 4 m.  3 a.  verf.fecundert/faadea , (fic.  ttfeqff,  & 
[ubnu.qy  vtrf  fed  dum  vere , &c.  Gabr.rM/.6a.  411,17.  <2^  »8. 
ltb.i.  GrK'ii^t[ceftfer$nf.eef.qq9Jtu.^^  KotAec.  i8a.4.6* 

verfjuqyebfiety<fie.fer.q.dtuerf.^inrteAec.29l>">^7>f^A- 

Prbeuetene  Cenfus  7.  Meu  1 6q6.  cerem  benAttm.  Matmen- 
nay<faeefldec.iBe:>4er.6.  recjtum.xu. &fegq.&  m Ancenueme 
etnfut  %MAi  1 646.  earem  R.  P.  Dema  Peutmgeru  canfirme- 
tej^Mertit  i6qy.& i9./unu  i6qB.earemeadiem»fl^cq'>pT9  8 
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raiiticaeioiieadusmtilt  Aiffiatrcienciaprxruifipca  , Tcd  cer- 
ta, atque  expliciu  requiritur  cum  omnibus  ruisqualiiacibua, 

» ad  tradita  per  Buratt.irr.4  ioji.  i i.  vbt  AJd.ft.  1 y&fuit  uf*- 
Utnmvt  RomAHAftcuniMTUk  \%,l4n»*r^fr4ittrtu  r«r4M  Rtn, 

9 AZ>.OTr«0//^AMr«.t (UtioauiemcntquiaaiiasiaraiiAca- 
cionefcinpcrmicKieituriilacondition  :u3us  Armusfic  , 
validus, VaJenz  ciif.  ^*Ko^^^7tk9MM4fe- 

eunt^udii.  Martii  1648.  ^«rrr  diUum  frttenfumcreiuum 

10  rar4i»i»r;quxecta(U't'faciliusproccduntiUmedolo,  quii 
StaiutoVrbis  inirrucnillcprxruinitur  in  coniradlucum^ 
minore  gefto  abfquc  (o}emniu(ibus,qut  dolus,  tmamuis  pr^- 
fuinptiis  fecundum  veriorem  , & tecepeioremDD.  fenien- 
liam  excludiromnein  ratiAcaiionem  ex  lapru  temporis  dedu- 
cam, Natt.CM/.  1 6 ^4.  ter/, demum  re/jwideturt  Maluaf. 

c$ti/.^6./uh  Itu,  1 5.  verf.fed  vh,  ^c.  eum/e^q.  SaTdu»n/.^9.  n. 
^7,ver/jertMre/p9ndeturcum/eqq,Weru\l\isdee.i,n.  i.pdr.^, 
Baratt. dec.4io.nu,  1 o.  & in pun^o ratilicaiionit indudtsear 
lej.fia.C0d.fi  md:0ri  &c»  confuiucrimc  Roman4'«a/.^4.  i»  fi». 
Curc.iun4'«Ar/.5aw<iM.6.C^7.Ruin^«ff/.i70.m.a9.  Gratian. 
di/cepr.f0ren/.C4p.Si^H.^o,  & dnnauit  etiam  Rot.Wro/.  loa. 
N«.i2./4r.a4fi«rr/ffr.coramran^.mem.Greg.XV46ier.473. 
nu.  iH.&in  Romana  donat lenu  de  Cupis  ceram  k0»jrHm.Car~ 
dtnuh  Pamplulto^./unif  \box.lukn.7.verf.none^atyqu0d  A- 
iexandery  ic.  ita  etiam  Icn At  Nlarc.  An tou.iMffr  qHafitenem  ad 
partes  difp»taatdtllartf0i.i./uknum.io.verf.arttndusijttur 
erit^quitnver/.inbaccenfrarietate , &c.  l>anc  elTe  teftaiur 
communiomn  DD.  opinionem,&  magis  in  praxi  receptam, 
&obferuatam. 

XI  NecctiamclicIpoteflratlAcatioezeo,  qubdfcumPon- 
ciallusin  teOamemo  per  eum  tam  in  maiori  ztaicconftita- 
tum,  atque  morti  proximum  condito  legaueric  duas  vineas 
Wopertio  Fontandixcumonerefoluendi  pro  earum  pretio 
icuia  bifmille  ducentum  in  cxiin^'onem  omnium  cius  debi- 
torum,& legatorum  cenfcatur  per  huiuriTX}didifpontionem 
intcUcxilTe  dequibufeumque  deoitis , & fic  aiam  de  i)S , qux 
obligationeinciuilentnonbabent,  fedfolum naturalem  cx 
ratione  alTlgnaca  tam  per  Arctin^an/pj.  ir.  j.qium  per  De- 

I3  ozn.tnautbent.praterean.t  i.  C.wsUvirt&vxer.c^ixx  f eft, 
quod  vbi  quis  io  vitima  voluntate  mandat  fotucionem  om- 
nium debitorum , intelligac  principaliterfalutianimx  profpi- 
cerc  propriamque  coarcientiam  exonerare , qux  non  miniju 
obligatur  ex  debito  naturali  tantum  ,qaam  ex  naniraliAc>~ 
uili  fimul  tundlo,  & ita  etiam  firmauit  Rota  dec.6i.mi.z.dec. 
81  .nu,i.(fi’dec.l  19.  nu.^.par.  7.  rec.  Verum  buic  obiero  fuit 
fuflncicnterfatisfadumcum  rerponAoneiam  datainprxce- 

24  dcnudec/uiiS.»on0tfiaequ0dPcnciaU.'fvtncmpicum  ver- 
fimur  in  contra^u  nullo  cx  dcfcdhi  folemnicat  um , cui  (latu- 
tumexprefscreAftit  nulla  exinde  oriri  potuerit  obligatio,  nec 
ciuilis,ncc  naturalis,  l./a  namuj^CAe  denatJ.fed,  & fi ferui^. 
de  fideiufi&  l.antiquet^fin.C.ad  f^elleian.  Bald.i>t  tej.  non  da- 
inum  cet.fin.verfifecunde  quaronum.x^.C.delejiyus^Kocnzii. 
cenf.iz.  nH.^^C0nf.qyj.  in  priate  dubie  ,ebque  magis, quia 

J5  t di^xrolemnitatcsinduAxfueruntfauorepublkxvtilita- 
iis,qnocaAiillarumdefe^asmagis  impediunt  ortum  oUi- 
gaiionis  naruralis,Rotxoram  CKiran.<f./frr.i8j»«f.i7.^  18. 
cum  alijs  allegatis  tfrrr/.  ceram  me  emanata fub  d.  ^ neneb- 
fiat  quek  Pencsallasadmed.dcficientc  autem  obligatione^ 

1 6 naturali  cctmm  cB , f 9^^  9uis  in  furo  confcientix  obligari 
non  potcA  ex  recepta  Uarroli  traditione , auos  natura  non.^ 
oUigat  coofeientia  non  ligat , Nauarr^«»/.9.  dr  ravp/.cl^  t/rir- 
dit.n.6.^ 7. Lb.%.  vel.  3.  loanncs  W aittl\xide  difierentia inter 
vtrumquefemmlib.t.wrb.adpraladsarmm.  15.  Duran.Wif7. 
dec.iS.  mar.14. 

1 7 Quire  non  obftant  t Armau  per  Rotam  in  dec.  6a.  ir.  1. 
dic.di.n. i.par.7j-ec,qa6d aemj^concra&us gcAus cum  mi- 
nore abfquc  foiemnitatibusa^us  At  parere  obligationem^ 
naturalem  ,qux  obUgee  contrahentem  in  foro  confcientix  { 

1 8 I nam  illa  procedunt  lecundumdiftindionem  k Rota  apprt^ 
hzizmmd.dec.Bi.cfi’  dec.  1 1 9Ji.7aadcm  f 4r.7xrr.quaodo  fei- 
licecoonccaduslnirushiiccumbonafide  , &cum probabili 
credulitate,  qubd  folcmnititcs  flaruiari;  non  requirerentur, 
vel  cum  vtUitaie , ac  locupletatione  minoris  , & Aequando 
cefsac  fraudis,  acdeceptionis  fufpicio,  cuius  coer^’o  cB  cau- 
fa  Analis  elufdem  ftaiuti . Secus  eB  autem , quando  non  con- 
currunt circumftwtix,ex  quibus  tollatur  fufpicio  pr^fumpt^ 
fraudis  , &dol!  in  contrai  cum  minore  geflo  concra  for- 
mam Batuii.  Nam  tunc  exeo  nullam  ortri  obligationem^ 
naturalcm,ncc  ciuilem  communiter  tenent  DlXqui  hanc  ve- 
riorem , & receptiorem fententUm  dicunt , &:  vlira  fupetius 
citatos  «adit  etiam  Romanos  rwr/^j7^»ix.i.t'fr/t'/<lr«d*m 


ijitartO(^ch.dec.l$ynnm.i6.t/er/Jiitie/e^itHrthcncMt- 
noch^  pra/umptjib.i.  pr^^umpt.Bo,Jub  nam.  1 6.  ver/Maer^ 

/um  efly drc. nu.yp.verf.tnfercwrfepttme , Mantic.de  tacit.  & 
ambijxeftucnt.lib.z\.su. I jm w.4.  verf.fed hae ratUy&c,  & tu 
declaratum  etiam  fuit  tx  dec.ypy  m.  1 . verf.tir  ia prtmit^&e. 
ac  dcc.177.  I ^•ver/.nen  ebffat  denique  par.  1 . recenr.  Sc  fe- 

quitiir  Modcm.de  cenf.qu.  1 y/ub  num.  15.  vrrf.  qua  cenclufie , 

&c.  Sancb.de  matrmenJA.  i uii/pat.7./ub  num.  1 h. ver  f. terti»  , 

<*rc.  Cancer.  var.re/elut.par.z.cap.  tAe  miner.zy  anner.nam. 

109.  vtrf.neque  allejata , &fe^.  Grarian.  dtfcept.  ferenf.  cap, 

69 1 . num.  14.  x/erf.nam  ex  centraPlugefie^  & cap.jx  3.mM«.6A. 
vtrfadeo  videmus . 

Finnataigiiurcxprxdu^isnullitateirapoAtionis  cenfus  , 
acobligationisIoannisBapiiB^PondalliiuB^conuenirinon 
poniitlromanclla  ciufdcm  loannis  BaptiBx  legatarius , nam 
‘f  promiBlopcrcumfadadefoluendoomniadebita,  Sile-  19 
gau  iotelligenda  venit  refpedu debitorum  legitimorum , sui 
Lfihis  ea/,  \.FUums  /anaartus,ffM  felut.  & iuxta  theoricatn 
£Urt44  ilejaai  num.  ^verf.vUme  neca^gje  kber.lejax.  ac  ibt 
CaBr./a^  num.  z.verf.fi  tefiateryfM  cendst.fg  demen0r.Ha\d, 
in  l.fi  credit  er  i fub  num. \.verf.^Ue'e fitefiateryff,de  Itjatis  r. 
CaAxxenf.^o.  vifecedsctUe/ubnu.  a.  verfxenflat  autem  y&e. 
tib.  i.Cxpbalxea/.  1 ^Jtum.  1 9.verf.&  prepterea  fi  fiat  manda~ 
tumbaredsy  SaidAecif^SMuii.  vtrf.cg  facit , &dee.i$9.fub 
num.  t \.vtrfjidee  quod  veluiSy  uuxxxtmf.yfuk  num.  1 \.verf.  cfr 
verba  cumfeqq.  Gratiao4fyeepe.,^a/ea9.7i  3.  num.  68.  verf. 
cumetiamy  Sc  ita  etiam  fcdeclarauit  idem  Fontanella,duni^ 
fuam  obligationem  expreflls  verbis  rcArlnxIt  ad  debita  dc_^ 
iure  folucnda,  ibi,  de  valerey/eu  pretse /oluere  emntay  & finju> 
la  debita,  & lejata  diEli  /e:  fiapttfia , fac  de  lure  venirent  fel~ 
ae»d4,exquofequitur,  c^ubd  nec  minus  comieniii  potiterU 
Ji^redirasquondam  Dommi  Tibcrij  ABalli,  t nam  dum  A-  ao 
deiuflit  pro  Fontancila  obligatus cantimi  remanAt  codern^ 
modo,  Sc  forma , quibus  obligat  us  erat  didus  Fomanclla  cius 
principalis , l^rege , bMlud , & l.ficut  de  fideiujfer.  Surd.  decij. 

1 1 8.  aa.  9.  & ita  condudic  lalon.  ia  l.  fi  nen fert  em  ia  pnacif. 
num.  a.  verf. quarte  neta  de  cenditJndelit.  Soccin.  cenf.  17  3.  rn 
prafenticenfultatienecelum.x.  tobligatiocnim  Adeiud*-  at 
forisacccflbriaeBobligationiprincipalis,  cuius  proind^ na- 
turam induit  maxime  atientauexprefla  relatione  fadaad 
obligationem  ipAus  Fontanellxprincipalis,qux  operatur,  vc 
omnia  contenta  in  obligatione  prindpalis  cenfcantor  infer- 
ta, atque  repetita  etiam  in  obligatione  AdeiuBbris , 
quit  in  ali^,  C.  de  edeud.  Parif  xear/79.  num.lo.lib.  3.  Ruin. 
ref^.84.  num.q.  lib.  I . Caputaq.dee.a04  JTM  w.4.p4r.  1. 

Prxtercj  addebant  DU.  t qudd  admiffa  etiam  non  tamen  a t 
concefTapro  valida  impoAtione  didi  cenfus,  adhuc  nulU^ 
competere  poterat  adio  Sacconario  pro  confecutione  dido- 
rum  ^duum , pro  quibus  obtinnit  mandatum  ab  A.C.  nam 
venditio,  accciTio  d cenfus  cum  frudibus  viginci  duorum 
annorumdecurAs  , 6c  non  folutisadeiusFauorcmfada^ 
perFraocIfcum  BergbignumProcuratoremconBlcmuni,  Sc 
refjp^iucfubBitutoaloanncHapciBa  Ridulplictco  tam  no- 
mine proprio,  quam  nomine  Lucretix,Anionix,  acCxd- 
lix  Aliarum , ac  cohxrcduin  didx  Cxcilix  dc  MarchcAi$  vifa 
fuicnulliosmomeoii,  cum  quia  nundarum  per  dd.  mulieres 
fadum  io  perfonam  d.Ridulphcniad  vendendumccnfum 
caret  inAnuatione  , qux  omninbncccOaria  erat  cx  CooBi- 
tutionci£gidianx/i^.5x<^.a5.  ad  rradica  per  Boccac.  in  cem- 
ment.ad  eaudemjlefi.B. num. x^.verfaertie  extenditur,  & fuit 
diSlumin  Auxmaaa Senerum  xyjprdu  i6o\. ceram  len, 
mem.Card.Melline,quaitttermprelJajcfidecifiei6B.  f vbi  a^ 
Armamr,  rt  nec  etiam  fuAkiac  decretum  ludicis  , qubdlia- 
beacurinBrumemumpro  inAnuaco.  t Tum  quia  cumdi-  34 
^mulieres  fecIBenc mandatum  in  ^fonaro Ridulpltem 
ad  vendendum  cenfumin  forte  fcucorum  400.  ac  ad  faten- 
dum frudtts  decurfos  in  fumina  fcutorum  70«.  vtique  non^ 
potuit  Bergbignus  Procurator  i dido  Ridulphetcusdeinde 
fubBitucuscxccdendoAoes  didi  primi  mandati  venderem 
cenfum,  Bc  cedere  frudus  decurfos  vnico  pretio  fcutoruoi...» 
odingentoruin in  graue  prxiudicium  , Bcdamnummulie- 
nim  conBicuentium,  vededditur  abfiuht,ikibi  Dald. 

fub  num,  z.verf.qfsed  dicit,  tgc.  ac  feq/q.  CedjU  neusU.  Roman. 
cenf.  %^z.fub  num.  a.  verf. pre hac cenclufien»,  &c.  cum feqq. 
Sura.iirc.  aa9./»^tt4«.  17.  verf.dr  aeuunt fimle , Kot.pc- 
nes  fand.  mem.  Gregor.  XV.  Mac.  311. 1»«.  5.  uerfxx  quibus 
cenfiat, &c.  ^ntudecif.^7q,  nam.  8.  uerf.  cg idee ^ &c.  & fc- 
quitur  Modern.  VcTU&a.decenf.qu^.  x09.num.q7.  uerf.  quia 
ficus  «/  • ftAmm.\i*  uerf.prequattiamemclufiauicum 
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AcMdii  t dcfeaM»  foin*  ■ fiuc  condaionis 

' »ppofii*petR.idol}iheiium  iouibRituiiooeptreumfa^U-» 

In  perfonam  Bcrcbigoi  , vJ  nempJ  « pretio  i venditione 
ibcenlVis  redigendo  pet  emptores  folueremur  in  nunibiu 
G«rpaii  MorSIi  fetit»7<»»deffcdbom  eJctjoendiv^ont»- 
leinipGus  Domini  loannisBiptifl*  .qu  tam  conditio,  dc 
brmaprxrctiptt  cum  nc^ledii  fuctit  , ci  quodiftui  Ber- 
ghions  vendidit  , aceemtdidkumcenfns  , ac ftiidbus Zac- 
conario  nulla  per  cum  fafta  PolutionepcziatoGarpaci,  Tcd 
tantum  promiiliooc  deioiuendo  infra  atmum  , qua:  niin- 
quana  faOa  fniife  piobatut  , imo  neque  fimplicitct  , fed 
(ubcondiiiunc,  ibi , ftntt , & /aflu  itmorruurdiifc*- 
t$m  i f‘tr*diau  DD.  CmJU  , Limiiiui , , & 

&t.  quod  facete  non  potuit  Bald.radifr. 
Iri.MHtiJIkhi/tiinm.».  vir/.nmr4rHmtJlvtnm,  C.da 
«««.  Jc  CI  teit.  I*  Itt-  ja»  Bimt , $.  CdhmMlm , vbi  lafon. 
im».  p.  wr/.  fiiunMs , (tf.  g.  4t  vtri.  Mit.  Betou.  ctnfil. 
174. /«*»«>. 7.  wr/.juiiautaaKaaweWderi*»/  cumftqq. 
a6  lA-  i.hincfequittir  , t <i“W  ci  hac  etiam  ratione  Berghi- 
nuiDulliictegerit  , nec  fuotpnncipales obligate  potuetit, 
dum  coram  confenfus  in  preimllij^otluidcficlebat  ,l,di- 

,g.m4ndM^  Oidtad.eae/*  1 

«er/.purif.^c.Pacir.cm/f/.a?-  vtri.vulmt  gm- 

&t.  & /»«.W.  i.Surd.d»ci/.aop./»*»a».5.  vtrf. 
prtfurtA fmm /eqq>  Kota  Cennen.  daeV*.  17+*/"^ 

•XJ  w&.urcaarrariaaifaii/fdera/ue^wtfam/eM.  t ?i perin- 
de cR , ae  n nitui  factam  fudlci , Kotacorain  Uiuaoo  dieif. 

SubGRcic  etiam  vifum  fuit  illud  fundamentum  , quod 
aS  oequcSaccooariovllaaCliocompetcte  . t eiquoipfcmet 
declatauit  nudum  nomen  taniuin  in  ditto  contradtu  ptzfli- 
tilTe  , fubflantiam  verb  totipi  cotnmodi  , £c  incommodi 
fpcdtaRcad  Thomara  BergUgnum  , protH  Iratures  apo- 
cha confedtafub  eadem  dic  celebrati  contrauiu  , nempi 
fub  dic  ad.  Aprilis  1641-  qua  OaMC  declaratione  nulla  illi 
quaui potuit  aaio  , millumqueius,  quod quicritum  fuit  fo. 
UprxdifloTUomx,  de  quo  parcet  fenfetunt,  l.q.i.ftdk 
itttUA  ,ff.  d»  mAAAmig.  vtnm , /.  fifihfl») , C- « da- 
nar. oittr-jirnm,&vxtrem,l.nmfrAtriA,  &l.mMliumiA- 
ttrtg , C.fifuj  aireri , vel  fibi  Rota  pena  Cardinalem  Seta- 
phin.  drc.  660.  intin.  R.  vtrf/U  ac  pan  <rar  ni. 
if  NecobRar,  t qubdineademapocbiccfctuatafuitpt^- 
fato  Fuluio  Sacconatio  facultapagcndi  nomine  proprio  vf- 

Suc  ad  confecutionem  tuam  fortis  principalis . .quam  fru- 
luura decurfotum , vndeintretdilpofitio.Teat.ui/.a/«d 
Caf/aw,  i-fiiAuffiUA,  »rr/.4»adj?«,r«ipro»»iaifdwa- 
30  inr,  #.de da/. «ai.<yi»rr.aarrrpr.qui4tpoRetDbilocam_a 
vindKatefi  aftio  primo  loco  fuiifet  didtoSacconerioorigi- 
n^iter  acquifira,  ac  in einsperfona radicata,  tunceninua 
ioceRiooe  poReaakeri  fadta  de  diAa asione ponuOct  fa- 
31  cultatem  agendinomineptopeioiibipraferuate,  f arcum 
in  boc  cafu  Sacconatius  nudum  tantum  nomen  in  conrradhi 
habuerit  , acnuRamatiionemrihiacqiii(iucrii,fcdcantum 
Dii  ad  quem  negotium  IprdtabatfiulIrttonfcnGire  viderut  , 
qubdaua  Dotlunc  ajttctut,<d/.<rndi<ia,^uiaer4«»-.rrr»iii 
afamui/a , /(*.  Mtdtjlui.g.  dr/a/»ria»<*.  ctm  raecardn».  pena 
Durate,  drr.4  38.  •».  a.  aar/.flhiiacCd/a . 

Atque  CI  his  apparet  non  aduerfari  • qiucmoreplend,& 
lucuIrnKt  dedutta  fuetuutindeciGonibus  eircnlu  in  hac 
ga  caufa  coram  R.P.D.  meo  Cerro  : f Naro  inMisfuppoG- 
tum  fuit , quod  Ponciallns  maior  fa^us  perplures  annos 
foluctit  fiuana  cenfas  , Ccquenonoconfcniuconiradlum 
legitime  rattGcaunic  , prous  Iwntr  in  dcciGoiK  si.  Di- 
cem br  is  i«4J.  arra  ad  mfittum  . C^bdqucBocgbl- 

gmuGonmandtlifcfuaucrit,  viinpoRetiori deciGont^ 
33  cmiRaGibdie  7.Maiis64d.  S-ftnxdim  . Dcnuuntqaod 
priircuaadiofuillct  aoqiuGcaSaocontcio,  quxdeiodeva- 
lidd  poriiair  exerceri  in  indicio  propriociut  nomine,  vi  in.n 
eadem  deciGonc/aF  ^ qaairiM , ^r. 

(^iabsce omnia  ia  prsfcnci  difpaiarioae  iuIHGcata  mn 
nimefucrunr  , acrefpcCiiud  didkarex  fadto,  ideoqnc  nD 
miram  Imb  infliria;  maaimecR  confommr  ,Gfecundnm  pc^ 
foGiascainumfpecia,  aiqucciicumRantiaspciocfcntesicia 
tcfotmerur,  i.fitxflAtii,  , aer/.  LA’ 

^ilAm,ljtAuCAmri[ermn!itArfAMfnfAfittitittr,ffJtdir.tAi. 

dirif/.BaId.c«t/.504.aa«r^n»aai»raprr»e.fid.  i-ip-rwtf.  31. 
a4is|aeirpnnM/afit/ap/ia.l.nei/prid*icr»/id»ini»4!0«f- 
fetatuui  Fr/Waae  ae«r;!cj  i/eaOaMnirsq.  Afang/reririrs 

nrxm  lUP.O.mtACirnuluxgatrtmciiii. 


Ei  ili  informante  D.MatcbioaeAfialUo  altera  tamen 
pancciuu,  Sc  capedUta. 

i>rriy&  i/fe  rniaearaia  herrja/a /ai  dir  I4./*arr  r647.rr-  ^ 
raaseadrasAfarrredi^i/qpsre.Cf/api-aasrettdswspar.  ^ 

10.  rerrar.  der//.  8a. 

R.  P.  D.  CERRO, 

Saerx  Rotx  Decano  • 

Viccn.  Inrirdiftionis. 
ymrit  p.  Ddcmiru  j6fo. 
ARGVMENTVM. 

Litteratum  Apoftolicarum  exeeutiopoft  30.  annos 
perriitur  viam  exeeutionem  , & qualicet  fit  in- 
tdligcnda  ptjdidiaconclufio  inpraifcntidedfio- 
ne&daratoc.  SupprdIioEcdeli*i qualiter pt{-  ■ 
fumatur  faOa. 

SVMMARIVM. 

I yiAexicutiAA,  (aeadrprr /tnuxiiAm  lun  iitAtArvnU 

AtTAlAy&nAAt.  1. 

3 LiutTA  AfgtlicA  ffi  lAifum  30.  Aimnm  prrdaw 

viAmextcatuiAm. 

4 iMIerA  AftfithtA  ftr  isp/aat  30.  Amunm  wa  prr- 

daer  viAmtxintuAm.  fiiu»  fAtnAxe  txtfuint'" 
Uttm . 

j KiflittAtiA  Aiuiagtris  im  hiuficu  aui  dtlnt  preiadira- 
rtfrmgm. 

t CAKtriiA  Attttiftrst  im  hmtfieu  mm  Uf  At  fucctgmru 

7 Et^^fitAliJ  cnKtriUtmmtutA  fit  nmjirmuiiAiH  Af- 

8 Caarrr^/irpvriasru  hntficq  cmgrmutA  i S Ut  Apt- 

gtltCA,  qiutuer  gt  tmuUiptndA . 

£r  qaaadr  r/errrar . 

P MAAAfimmm,qAAxiAl*it /tppTegAm,cnJtmtArmmA 
nmttU  /mpprtgA.  ... 

IO  Smpprtgtiai  dtlitmt  njhrmti  tU  UIai  EtetefiAi,  f*ptr 
qauraraearaar. 

II  CnirATUtAi , rtpxtXAmtU,  ai  ttdutmrcApumiAtg 

tnrcrprttAitAt&xum,it, 

13  Mua/i/m,  upArcgrntrtAttr  rtciprrt  rifpvilumti  S. 
CoAinpAtwut  Emintmttg.  D,  CAribmAmm  /mttrprm* 

I iimSAcnCnuiliiTTUimimi,&nium~\q. 

decisio  xcix. 

P Licuerunt  DD.  ftindamcma  deciGooii  a.Maijprseteri- 
Ii  coram  me  , in  qua  tefolutnra  fiicrat  non  inttarej 
arbitrium  pro  rcurdanda  exeeutione  litterarum  Apofloli- 
caramfina.mem.CfcineniiiVlIL  & Vtbani  VUI.cnm-, 
eifcnrcncia  Rotali  valida  , tc  iufla  appareant  io  omnibns 
iuRiGcatx.  . , . 

Non  enim  obRat  tcfpeanaaliditani  tepetia  vulneratio 
vix  t eiccutiux  defnnipia  CI  fenientia  Decani  Toraco-  i 
nenCs.quiavtiefpondeiut  ind.deciGonc  J.qaidr»ai  Arra 
rrrra|£a.cumipftciptcfsdnondcnegct  exeeutionem  ditta- 
rumlittcfarum  , ncqueeiram validitatem,  autcfficaciara 
infringat  , fed  itriteiuotumqnxdam  odia  geRa  per  D.E- 
piicopumVicen-vtiqiie  illam  non  vulneiauii  , t quomuii  1 
prxfatxiittetxibidemenuncicntur  , vt  ptitet  andlotitatea 
ibi  allegatas  comprobat  dntfU  m T tlitAUA  Pm/umu  1.  A£rj 
I«3l.r»raaiir)rjiw».  MtlmAXAt,  ^prAtmiJiut. 

Non  minuiobflat  , qobddicUeiecotiodcmandaia  fue- 
rit pofl  lapfum  30.  annotnm , quo  t tempore  litte»  Apoflo-  3 
licxregularircramittuntviam  eiecutinom,  vtdiiitRotaj 
coram  Buratt.  drri/.l  P5>  •*•>.  5-  ibique  Addcn  Ji«.  C.  ^ia 
hoccelfateifaaocumnon  potuerint eieqni  ptopietiitem 
in  panibus  ab  anno  i ]p8.  & per  viam  appellationis  m Rota 
introdudlam  de  anno  1609.  Ptxtcrquodobie«a  concloGo 
ptocedetetG  ageteturde  liitaii  t concedis  ad  fanorem.a  4 
alicuius  pctfonx  particularis,  eoiobefledebet  propria  ne- 
gligeniiam  petendo  illtiom  exeeutionem,  fccus  autem  vbi 
agirat , prout  tuede  litwris  concedis  ad/auorem  EccieGx , Sc 
Ofgnitatii,lvt>cenimc4fuoegligentia  f vniuifoecefforibto  5 
nocere  ntWpoteft  , vt  optiroddiflinguendotefpoofiurfuit 
cotamiec.tnan.  Coecioo  drr.144.  aai».}. 
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luAicia  aurem  non  offa(^tur  ex  anciqua  Concordia^ 
continente  exeropcionem  Abbatis  « & Monacbomm  £c> 
cle(ix  y de  Qua  agitur  ab  Epifcopaliiurirdi^one  . Tum^ 
6 quia  t non  i>gtt  rocceilbres « & nuUiiu  efi  momenti  itu« 
prciudicium  iplbniqi  y iuxia  textum  io  F^.vtauiuditrMt^ 
/ofl.  eJ*  DtertU  S.  CmcUij  Tridentini  /ty,  6.  4.  fef.  14. 

Cdf.  infifu  i.fdrutr  Pt  fiit,  dertftrmttt» 

Idque  etiam  G raunita  Tuerit confirmatione  ApoAolica, quia 
cumSacnunConciiiumcasdumcaxat  confirmationes  pra> 
f fcraaucrity  t qnxcmanaiuncei  certa feientia,  ^cum_«» 
caufx  cognitione  « vc  declarauit  SCongr^atioEinincn- 
tinimortim  , & Kcuerendinimoriim  DD.  Ordinalium-.» 
eiurdem  S.C.T.  Interpretum  u»  jikultn,  I»rifdi£liMu  23. 
2^mt€mbr'u  1 586.  relat.  per  Carz.  dt  bentfie.  fdr*  3.  ea/,  a.  m. 
jao.(^  /«49.  Vtiqueeoafirnutioydequa  aginir,  noncadic 
iub  pneleruatiooe  > Icdiub  prxfatis  decretis,  cum  emana* 
ueritadinftanrum  Monachorum  tamumoiodu  , nequeo 

8 ioferto  toto  tenore  Concordix  , f (ed  exprefla  Tolum  par- 

ce ipGs  Monachis  fauorat^c  y qux  proptcTca  neque  ex  cer- 
taicientia , oeccum  caq/x  cognitione  concefia  diei  valet  » 
vt  optimi  aditercit  Garz.  td^^ap . dxdf.  x.  «nh».  1x9.  & firroa- 
tiic  Rot.f;r  jiMen,  hnfdiautats  >0.  /dnudr^  i^SS.F9rdm 
Ordndy  penes  MiSche(.ddt»mmt/^Mr,y  f»l,m^  v.j. 

tfcr/.  ^dntum  dd  cpnfirmdttdnem , & m ytrtntn.  em^tt»Ju 

37.  >4/44 15  94.  raram  Cdrd,  Hmtnywu  Pdmfhdi»  y *fi 

dec.Tiyntim.  yfdr.^diderf. 

Tum  etiam  quia  exdn^penitusremanfitpetrupprer- 
Conero  Monafteri|  Abbatis  , 6c  Monachorum , vt  rclpon- 

9 detur  t in  prxcedcnti  dtciftom^^nM  vtfrd  dltdj  . Non^ 
obAantibus  rubTequatisdcclaraiionibusSummorum  Pontl- 
fiaun  de  non  prxiudicandu  antiquae  Iurifdi&ioniy&  Priui- 
legi|s  EcdcGaruin  rupprrnarom  , quia  reAringi  debene  ad 
illas  Ecdefias  , qiurumfauorc emanarunt,  & licet genc- 

10  ralcsextcndinonpoGiiot  adEcdcfiamy 

cuius  fiipprcflionc  , Sc  nouaercdioneperillavetbayibi  , 
DUldqnt  Ecclefid  , ar  eaiJ  Digititdtt/  , CdJwiicdtiu  y <jr 
frdbtndd,  diidque  BmtfieU  CdfUuttm  , fjr  Mpttfiri  /na 
Ordtndrid  fKbttUt fint , drc.  aperte  dignofdnu  Pontificem 
tupprimentcui  implicite  di^am  Oncordiam,  quoad  lorif- 
diciionem  rcuocalTe  , & abAulifTe  , cadtmque  lutirdi- 
dionem  Epifeopo  demandafie  , qui  lolus  lub  di^a  Ordi- 
naiij appellatione  ibidem  comprehenditur  , vilat^proba- 
rar  tn  ddUddtCif,  $.9Kia»ara/**  i & ^ Ad  etfet^um 

11  enim  euitandi  f contrarietaiem  , & rcpugnanriam-a  * 
qux  alias  exindd  refulraret  generales  illx  declarationes  intel- 
ligi  debent  de  iuriidi^ionibus  , 6c  priuilegijs  compattbili- 
buscum  fiibte^ione  ab  eodem  Pontifice  ibidem  ordinata  \ 
ponderando prxleniro , qu6d  ipfemctClemcnsOiAauus  in- 
cidenter  hoc  indiuiduali  articalo  hodie  coniroucrlo  inter 
Priorem  , & Canonicos  San^Annxde  temporemagis 
proximo  ere^ioni  O^legiatarura  cxplidcd  declarauit  lux 
Intentionis  full&eofdem  Priorem  , Cc  Canonicos  Epileo* 

11  po  Barchinoocru  f canquam  eorundem  Ordinario  fiibic- 
^oefic  debere,  S»mmdrto  frditritd num,  17,  fi- 
gnum  euidens,  quod  rclpc^o  expreironimonmiapriuii^ia 
illisincompacibilia  penicustollere  voluir. 

13  Cxtaiim  t in  hanc  renrcnriam  eo  fadJius  Domini  de- 
ucnerunt , quia  di^  Sac.  Congregatio  EmineotilTimorum 
DD. Cardinalium  S.C.lmeipretum  auditis  partibus  fuper 
ijrdem  in  Rota  toties  deduais  , & caula  exadlifiim^  dii- 

14  culta, icatcrdcclarauic  , f qux  Rotafolet,  vr  pat  cArc- 
oerenterainplcdliy  vt  $u  den/,  d.  $.4CMUte<0iy  verj.ttm 
dtniifu, 

EtitavtraquCy  &c. 

^ Dtc$fidiJidtmdmtdinhdCtMdmcdMfd/khdi4  x.Mdifl6^o, 

Q etrdmtUem  Rturrtndifimo  P.D.Ctrr^t  tfi  fdfrdmkde 
i4dtmfdr»  t t.rectnt.dtc»  33. 

R.  P.  D.  M E L T I O, 

PoAea  Epiteopo  Papien. 

CxfarauguAana  Decimaram . 

Luitd  i X.  Dtctmbrtj  1650. 

A R G V M E N T V M. 

Cum  i decrcio  tbluuoois  decunarum  appellado 
rurpenGua  noa  concedatur , caufa  defuper  in 
gradu  appeUationis  coromifla  cum  claufula  , 


arbitrio^otM  , opcrarcnonpotcft  • opinillahim 
poArdTori  manurcntioconccdatur  . rriuilcgium 
exemptionis  decimarum  , quod  habent  Equites 
Hicrolblymicani»  quomodo  intelligatur>&  qui« 
bus  Tui&agetur . 

srMMjiR/rM. 

1 yirbitriMmreguldtKrdiiirt, 

•a  jirbttriim  rtmirtit  siMid  de  iuris  riiert . 

3 Arbnrtxmnpntnkna fdcnUdtemrecedtHdi i diffefttie- 

neidrii. 

4 DecimdhdkentvidmextcutiMdm- 
Afffitdtienenddtur ddeerttitcMdnimdatihu  etdfehh- 

ttentvt  decimdrum  yinrM.4. 

Amfltd^vt  mtin.7. 

5 ^ctmdfetmenddfuMtetidmlitefendente, 

6 Efifcefuj  hdltens  fffeJfMmdectmdnm  medieuptute^ 

neti  debet . 

8 Arbitrum  tten  mtrut  fre  retdrddttdd  executieite  diti* 

metrum y&tmm,  x.cum  fey(, 

9 PeffefferUtefendfnte/uMf^lft^iotiefriMdrinm debet, 

10  Exeemienetrequiremef dt/piJfitnemneM Mdmittumur in 

feffeffme , /ed  dd  fefucruim  reijeidebent . 

2 1 Pridilefu  Reltgtenu  Htere/eiymitdMd fuftr  nm feluttene 
decimdrum , ueu  tmfedmnt  fef/effer*  mdrrutenrieftem  • 
^em/(fue  bene  di/cuetemtur  ^(jr  fuf.ttum.  10. 
la  Peffeffie  decmetrumfer  teflee  frebdturt  & /afficit  y^ied 
illi  dt  decenni»  defeitdnt , num.  1 3. 

14  PrmtUitum edtctu eemeffum  qudexerbitdtdinrt 

cemmuni,  HenfuffitieverberumienerdUtdSyftdmtn^ 
t!» /pecidlure^rttur . 

15  Priuiltliumexfmgtiemt decimdrum JhtQeefiintelliien- 

dum. 

Amfhdt^idtdnrnmegerdtnry  quMtum  meeexfrimi’' 
tkr , vlrrd  dutem  nihif , itm».  i ^ 

27  Lendti  PelilienU  HurefetgmitdJtd  in  frefri^t  demibui 
vxerdti  cemmerdntety  nen  gdxdent  frtuilette  txem- 
friem  j decimdrum . 

18  oUdti  ReUitents  HterefetymitdXd  gdudere  n§n  f effiat 

exemptiene  decmetrum , 

19  Priutfexium  exemptienu  decmnrum  exprifdm  deretjgd^ 

ttenem , Cdp.  nuper  de  decmir  eent  utere  debet . 

30  Ceneiiidri  di/pejitteni  nm  dertgdiur^  nificum/peci/ies 
derepdttent . 

3f  Dertfdtie/peciAu  ddtdp.nuperdeeUcimit^tfbiinPme 
tificis  priuilegi»  fuper  exemptime  decimdrum  nm  dd^ 

* efiy  defeflujvIuntdtijeiu/kemPemifieit  petefistU- 
gnri, 

33  CmJhtutidPijy.fendtfuperexemptienfdecimnrum  Ri‘ 
ligieni  HierefetymitdHd  cmceffd , de  ^tbus  deemis  U- 

4N4/«r. 

33  Exempti»  decmeemmnen felit eencedit  i>r/7rKMM4x/- 

mddiffieultdSt » 

34  Deemdrum  txtmpti»  dkitnr  ediefs  , & ide*  rt/hin^ 

gendd . 

35  Cfdu/uUfubldtMyd^decrttumtnitdnty  nihil  «pcrtatnr 

tn  cd/u  nm  eemprehen/»  in priuUegt» . 
afi  J>ecmd  /pitundUi  f «tuatur  rdtien»  benerumpMtrintn^ 
ttueJium . 

DECISIO  C 

COmmiGa  mihi  liaccaufaingradaappellationiscufii^ 
clautub  non  retardata  rohitionc  arbitrio  Rotx , pri>> 
polui  dubium  , an  intraret  arbitrium  ad  etfedamfuperli> 
dendi  in  foiucione  decimarum  , de  quibas  agitur,  & Domi- 
ni illud  non  intrare  cenfuerunc.  Namatbim*Dmiiuretrc-  t 
gulandum  cA , iuxtado<%rinam  Bart.  m «xtraifg.  ndreprim. 
verb.indtb.  numJU.  Cxf.de  GraA.  dre.7.  num.  6.  in  fin,  & num 
//94.  & dec.  8.  num.  x.iere  tudUc.  Rota  ttcent,  dectf.  365  .mu , 
pnr.  I . eUctf.hpZ.  nNi«.i  .p4r.  3.  dec.^^o.nuM.l.& dec.xb^n.1. 
p4r.7.<^/rpjj^meiii4r/4/,&]icetarbin’iomfolcat  t ^tliquid  3 
remittere  dc  rigore  iuris , Qxc(z.dee.^  num.  3.  de  tefi.  Scraph. 
dee.  12 14./»!*.  I.  non  t tamen  iriboii  facultatem  recedendi  3 
ab  iU  tus  difpofi  none , Roc.  dec.  323.  num.  i . par.  4.  rKent.  v n- 
dd  cum  agatur  de  decimis , pro  quibosconperit  via  executi- 
ua,  “f  arqucadecretisadearnmfolucioncmcondemnanti-  4 

bus  non  admittatur  appellsuio  fofpenfiaa , ad  texe,  iet  enp,  ex 
muinplki , dreupausmebudedeemeti  Pafec.  mfrdX.EptJcef», 

pnr.  3. 


Partis  X I. 

tiJt.d$de€im.  mm.  kua.  Fcaoc.  Thtf. 
fir,Eut€/.fdr,i,  CJif.  27.  aum^i.  ScftCC.  di  iPfiU^ijt.  1 7.  /i< 
mu,  1 9.  n»m.  i.  ciud  pluribus  ati)s  reUiis  per  Moderiu  Medio* 
UacnJid*(it9.Cif.iLiii*m.y9.  qui  declarat  eoam  comminio* 
nemappaHauoius  incauradccunatuindaticumcUurula  H* 
5 ne  retardatiooe  foltuioiiis  ; f nam  pcndeotcctiamlitc^ 
ilUfuni  folocn^  , vticflatur  MxtJxci.dicmmiff.dffill. 
du»f,d$c\m4rmS,  idc5ar> 

burium  intrare  noo  poteft  mo  retardanda  cxccuiionc  folU' 
oonis,  maxime  AanicpoflcnSone  Archicpircopi  tUas  esigen- 
d di , t qui  inea<ftiuAnuceiiendus»cxvulg.^rerMMi««v- 
jfir.aemifrdL  & io icruunisdecimarum  Rot.^Cf/^oa.na.x. 
fgr.  i.rtuni. & refiiunm suCMrftMliMittn, tUemumm 
Mili6 19. cenm iiM.mm. Mmidftedi  » & tnHtffAUn. 
dicmunmVf.Iunif  \6^.c«r4m  R.P.  O.  wuiCtrrMb  » & 
in  ditd  Hi/p^iia.  diclmarumdi  Snrdpnd  ia./4«ii4ryi64d. 
C0T4m  Ji.  P.  V.  mti  Ctm  yntcmnvislidftmtlt  1 5.  Fikrumnj 
l€^^.(•r^^mt^u^&(iram  Ru.  P.  D.  miSichiidtt  1 5.  Airif 
l$^9,TpUtMMdecimnrumu./uaM  lE^arnm  Rpi.P.D. 
mi  Otthiim»i  & mMiiT^nandicmirum  /imncii 
fritirat  cirnm  RJ*.  D.  mu  Rtyas « 6c  prxicrum  quod  noii^ 
deuirappelUtiofiotrecardaiicne  iblutioniidccimarum-^  , 

7 quandoiliastpctcnscA  in poiTcffloncexisendi , tradit Go* 
mcz,infriix.vtrti^i.Stta^mtm.9ti.  prout  in  pundo»  oubd 

8 in  his  terminis  non  intret  f arbitrium  , hrmauic  Rot.  «rcy. 
2 1 1 jum»  t .&  fiiq.  mttr  mfnff.  apud  Modem.  dt  mumu,  v bi 
ailignaturraiiOtquxcA,  vt  neque  de  iure  > nequede^qai- 

f tatepoffeiTorf  priuati  debeat  iure  ei  competente  pendente 
lite*  taverhi  dtfirri  » vbiAbbas  numer.^ 

vt  tu,  ftndtnt.  Docian.  (m/2,  91,  mim.  i,  Put.  dui/.  497. 

IUM*.  I.  2* 

Nonobftant  pruulegia  Sacrz  Religionis  Hierofolymlta- 
nxcirca  exemprioncqi  a folutiopcdecimarum , quia  illa^ 
impedire  nequeunt  , vc  ArchiepircopuspodeflOT  infiiam^ 
po&lTionem  continuando  exigere  poQlc  a debitoribus  > dum 
non  Aim  clara  , Ted  aliquam  requirunt  difcuinancot-^  > 
20  t qdx  proinde  retnitienda  tunc  ad  petitorium,  Kot.  apud 
Modern.drM4ff»r.<iw’.  157*  «»011.5.  & dtS,dic,iti, 

in4lifsimtu^.dtetfi»mk,/»frd  rtUtu»  & fiandn- 
rtriM  HtffdUn.decmurumardm  R,P.  D,mu  Cirr»d»  fuit 
$.  fuu  CMM /apti,  & H^ffdUn.  dtcpturvm  dt  Btrutti  ct- 

rtm  R.  P,  V,  mu  Ctm , ^ nte  rtlttuu  eum  ft^.  q ux  loq  uimr 
interminis  prioilcgiorumSacrx  Religionis  Hicrofoiymita* 
nx,  & inierim  virctardari  non  poniunanutcmiopo(le0b- 
11  P^^nhtsfuerintdifcuffa,  hrnu- 

iiii  Rotam  d.HifptUa,dtcmntrtim  iyFekr»dri^i^,f%h 
ft.  vndtt  t£f  inidtUm  t9,Jiutui6^9.  %,min$ij}4it ctrtmme  . 
jPofleCnoeniin  rcleqac,  ac  ruunt  parit  clTedlum  ,quocicfCDnt> 
queeh  tetnporiscoofidctabDis,  vt  in  iilocarueciam  H eflee, 
fiedumcooiraprcrumpuonemiuris,  Ted  etiam  contra  iut  , 
qux  quidem  ArcbiepUeopi  pofleflio  per  longum  tempus  pro- 
la  ^tiJtexdepofiiionibusduorumtcflium,  f qux  dantur  in 
eius.f*a««4r.  «t«.  a.  Itnb  ad  iflum  cITcdum  declarat  Mare- 
(coii.vtr,refoUib.l.C4p,  ll.aam.  55.rufficcrepoirenlonan 
sj  t decennalem, Cancer.t/ar.rr/a/ar.r^m.  i4.0fem.45. 
Rot.  1«  cm/m  MtdtiUutn.  ntmtnuCipuuh  1 o.Mtrtn  1 649. 

4MI4  rtfptndtltu  enrtm  mt  ^ & m Buteuetttttt  emptyteu- 
Jit  \,JmltiprtitrUi^S'Udei\nidcirdm  R.P.D.  mtiBuhti, 
Q;ihd  autem  di^a  (viuilegia  fine  vald^dubia  patet . Nam 
SludSixtiQmuticontinetquidem communicationem  pri* 
iniegiorum  in  genere  , qu^  propierca  non  recipit  exten* 
fionem  , vt  comprebeo^evaleatexempuoneaiiroiacio*’ 
14  ne  decimarureJpiritualium  , f quxtaaquamexoibiiansa 
iure  communi,  acicnioprxiadicialis^ibgenerditaie  ver- 
borum comprehendi  non  potcrar  , fedrpeaalinotadlgna 
erat,  Tamburin. de i«r.  jiA,tu,  \>dtfp,  15. 4«.  18. ».  54.^’ 
ftqq.  Card.  Caual.Wer.  247.  mm.  1 o.  vtr/,  tMdtm,  Rot.m  nc, 
dte.  2 1 4.  n«».5.p4r.  1.  der.40.  Mai.8.p4r.  4.  (^dtr.^o.  tmm.9. 
€4dtmp4r.^r€etnt.t$m.i.6ccotzmCoetinodtc.  vj9.Hn.  ^ 
arbiinhisprxcifiticfmmisdianir  , qu6d  in  communicatio* 
ne  prittilegiorum  non  veniunt  , qux  de  tadUcoocedi  non 
iolent,  nifi de eiusfurrpecialis mentio. 

Minus  applicatur  Confiicut.  9.  Pi|  Quinti  d).  per  quam 
coacediuiromaibusdependcmibusabHorpicaleHieroroly- 
iniiano  exemptio  decimarum  , ac  aliorum  onerum  coU^ 
tuarum  , atque  contributionum  : Quia  illa  loquitur  can- 
tum de  Fratribus  didi  Horpiralis  de  Donatis  , ac  Scruito- 
ribusiiliuf  , necoondeVaOiUiis  , arqiieColooisinrerujei^ 
Ebusia  Prioratibus,  R^iuUuacibus  , Coinmendis,  Domi- 
bus, membris,  autaliysprxdijs,  fiucgrangijs,  non  autem 
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de ilUs Donaris,  C^oftauibas  (£erof(>txmicanis,quiCoo• 
frate^luatcm  ercxcrunc  fub  muocaiioneSaodorutnloan- 
nis , dc  Georgii  io  EcciefiaBeatxMarixdcTempIoCiui- 
tatisCxlaraugunaox  , qui  ia  nibiJo  Religioni  iuferuioor  , 
fedvxoraii  continuo  remanent  in  proprip  Domibus  ; vq* 
deadillosextcndinonporcd  priuilegium  exempiionisdeci* 
nurum,  t qu6dllcideimelligeQdumvcnic,vtf>ciCocciD.  15 
d.dec.xj9.rtHm.y.  nccvkraincoexprcflumtquidqaauu.i  16 
operari  poteP , ettp.  ptrtxmpt.dtprmiUz.  t»  6.  Rota  dtc.  30. 

Hiim.^p4r.6.rtte>it. 

£c  quod  Donati  vxoraii  in  propti  js  domibus  commoran- 
tes tahpriullegio,  t reuexempcioncgtudeicnonpollunc,  17 
fed  teneantur  ad  iuraEpiTcopaliaperroluenda  , tradit  Card. 
2^batetl.  anfit.  21.  <«  fi»,  acdeclacauit  Sacr.Congtegatio 
Concilijin  terminis  t oblatorum  d.  Religionis  Hicrotoly-  18 
mitanx,  qux  declarationes  receorentur  a Oaibof.We/fer.  £e- 
cle/.itk.  l.ctp.  39.$.  2.>rM>».44.  iScfifinauicciiam--* 

Ko\x  tndtcif.  iit bte  C4mft  tmMtttAfuh  die  10.  /umi  1643.$. 
qnitnetifilhiniH^.artm  m/,  vbi  habetur, qucxl  alias  c?- 
fet  aperire  viam  fraudandi  decimas . 

‘VaMi  etiam  dabitariint  Domini  de  validitate  imlufmodi 
priuAegi|  , eo  quia  indidaConflirutiooePijQuanitnon  19 
legtmr  esprefTa  derogatio,  tdctp.unptrdt  dtcm.<{abdyu 
CQOcili4retCpccihcatnillAmr9quiicbai,Archi4iac.mr4p.  i.  ao 
Mum.  ».dtCiH/u.Cocc.def.  ijjj.Miim.b.t^det.  2. 

verf.ttmtnatukptr.x.Ttcent.  Card.  Cauj.drr.247.  «7*1».  10. 
Rota  apud  Modero.  drm4i»/.drr.  157.  qnm.  q.&l*uMtl%m 
in  FeretlUn.  decimttnm  1 3.  Nmmkrit  1645.$.  non  ehfitt , 

4T  X^.Itfmtra  i$q$.  i.HtCibfiurieirdm  R.  P.D.  mtt  Cer~ 
rr,  cum  »V\ jscopiwt  reluis  in  diHd  i/i/pdUn.decimtrim  27. 
JuMti  ^$.^q.etrdm  R.P.  D.mtiCirTdiiy&tHCdfdrdHiitlid‘ 

Hd  decimATHHp  17.  i»Hii  i6ti.  ardm  Sd»Qi/t.  Ditn.  Nof}. 
dcceiunte  liac  (peciHca derogatione  , t vc  dari  poflltde  at 
defedu  voluntatis  rcfpcduP^x concedentis  ell,  Tcxr.M 
Cdp.tx  p/u^te  de  Cdpeil,  Menoch.  & Felin.  ut  Cdp.mnonUt 
nem.  2.  dere/cnft.QMn^eMfit.  326.  utpnHcip.  VcralLdr- 
fi/.  167.  pdr.  I. 

At  Aippofiro etiam  , qu6d  dcdidlzPianxCon(litudo- 
nlsvaliditate  dubitarinoncomin^erct  , nihibminus  lila^ 
neque  fiilTragari  polTct  Donatis  ConfratribusHierolblymi- 
lanis  , nam  concedit  tannim  Equitibus  HicroTolymicanis 
exemptionem  , quoad  foiutionemdeciuurum  extraordina- 
riarum temporalium  , atque  aliorum  onerum  ab  homine 
impolitorum  , nemp^daiiorum,  pedagio  iim  , taxarum, 

& fimilium,  qux  in  pluribus  loqs  ratione  eaxx  , vel  reco- 
gnitionis folui  fotene  Dominis  locorum  , f non  auteni^  aa 
quoad  decimas  ordinarias  fpiricttales  , & qux  iure  diiuno 
debentur,  vtpluresfinnauitRor.^  fignanterepramSera- 
phin. dec.  1 293. muH. 6.  xurf, nUnUtverbd , Card. Ciualcr. 
dii}. dtc.  sqj.aum.  1 1.  Pur.d/r.65./.^.  3.  {mt dtFlntpi  ia  d. 
HifpdUn.  dectmdrtim  cerdm  Ree.  P.  D.  mt»  Corrddt , $.  nm 
4MJ4,  ut  idltidtis  PtretlltH.  ^rii«4r«4s  13. 

1645.  $.  hincemm  , & 15.  Idaittru  1646.  S.qndfcft^ff 
cerdm  RtH.  P.  D.  mte  Cerre  , & tn  diQ,  T etecdte  decimts- 
rum  21.  Inmi  i6q9.cerdm  Rte.  P.D.mteOnbekem  fnlt^ 
imeprmilettftm  , exquoeaimvcrfatnurinexemptiunea^- 
cimis  , t uux  non  folct  concedi,  nifi  cum  maxima  dlm-  23 
cultace,  ^iwitdidcixmmf^dlenttnddtcimdrum  ib.Neutm- 
brit  iSo^eerumCdrdtH.  Ldeeellette  • Imbhabctiir 

pro  materia  valddodiola,tproptcrea  quantum  fieri pocqfl  24 
An^ecadebecimcrpteiaii,  Rot.  dtci/.iji.  Hkfi.b.pdr.^ 
recentier. 

Demumnon  ohdiedtd/ieinCt/trdHiuJlditd  dtdmdnm 
cerdm  Pe/ndy  dum  in  ea  firmatur  mfficere  produ^ionem-9 
priuilegii  abiqueeo,  qu6d  iniudicioexeeutiuo  agatur de_^ 
illius  validitate  : Qs^>*  ia  iUo  cafu  Adlor  i^  rcpericbaiur 
in  loogaquafi  pofi^uoneexigendi  dcciinasareisconucntis, 
prout  hic  clara  ell  qi^afipolTeiTio  Archtepircopi  vitra  (patium 
decem  annorum  exigendi  a Coniratribus  Donatis  , vt  Air 
prafuitoflearum  . tcvluriusdi^adccifiofaicponeaetiam 
declaratapcr  aliam  edicam  17.  /umi  i$lt.  ceramS.D.  jVf 
fi:ilicet,  vt  non  procedar,  quando  iam  fuit  dccedlumpriai- 
legia  non  fuffragari , qu^  vr  non  fufir^ntur  in  hoc  cafa 
XtonatisConfracribus  Hlerorolym.taDisppriinecplIigitvr  . 
Tumquiaipfifion  funtcpraprchcnfi  in  priuilcgijsconccITU 
Equitii  lieroft^ymiiaiusexuindcdaMis;  viuk' dicerem 
nonpofiunc  fe  priuilcgiatos , oec  viam  exeeurtu^m impe- 
dire valent  etiam,  nonobAanceclaufuU  Albiam,  Medeae- 
IO  irritaon  , qux  alioquin  ciaudttM  os  lodici » & pani  ; 
t Dc  reliquo  autem  Djuil  operantur  in  caAi  non  compte-  25 

benfo 
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henroi^iuilegio,  Ktudtcif.  ro^.wiM.  18.^/«^.  gxr.6. 
r/rr«f.Tumquu  priuiieg^i  ntsiufmodi,  nccipus  ^uitibus 
Hicforotvrouanisprodetic  poflunc  , namagitnr  dedecimis 
•7  (piritualibut  » t qucfoluuntiirrationebonorum  patrimo- 
nialium , vt  habetur  in  Hiff4ltn.dtcim4r%m  di 
16.  M^tij  \6^6.€9rAm  Rtu.  P,  D.  mu  Ctrr$y^&  inltAMC 
/tfunuiAm^  &inaturxpius  allegata  HthAltn.dicmtrwm 
27.  /m«9  i644.e«r4«  R,  P.  D.muCimU», 

£c  iti  concluAini  fuit  informante  tantum  Reuercndiin- 
mo  D.ArchicpircopoCxraraugu(Uno»  accituPeomotore 
fifcali.&c. 

R.  P.  D.  CELSO, 

^ rofleiS.R.E.CardinaIf. 

Placentina,  feu  Abulcn« Decimaram. 

Luns  la.  Dectmhit  1650. 
ARGVMENTVM. 

TcRcs  deponentes  (uper  immcmorabUii  qualiter 
debeant  tcftificari)  & fuper  ca  deponere » Paro- 
cho Quando  non  fliffragetur  aflriftcnria  luris  cir- 
ca collectionem  decimarum.  Immemorabilem 
habens  pro  Te  i an  poliic  allegare  priuilegium, 
ciim  ifta  videantur  inter  fe  contraria  > cum  pd- 
uilegia  excludant  immemorabilem . 

S r M M A R i V M. 

1 Tifiesdifintntts/Mfrrmmemiraiiti^  dettin  dtttfidri 
/einccntrAriim , mhti  vn^Am  vtdjjfr. 

* ' T tfies  dtf«ntntts f»ftr  tmmfmirdktit , dthm  dtetrt  di 

fkhlscA  vae , irfAMA , ftaaa.  i . 
a PATicimtfihAUAt  fentenUAmeaitTA  fe  -tfmfer  exAUii~ 

ne  deeimAnm  ei  nen  vt*Ai  /urii  AfffhnitM . 

) /mmePurAhths  hAhet  vim  veri,  & Teitiimt  tirnii. 

4 Jmmemcr^ihs  tndneit  frifum^nnem  dtffenfAtmis  , 

Priktieiif  Afufiittei . 

5 /mmemer  Agilem  ^^ent  fn  f e fete  fi  Allezirewutierem 

titulem  de  Munde . 

6 MenAflermmquedfitexemftumdfelutiiHedicimArumi 

ex^ifAtiidectAtur, 

7 rare/itiiurr  fii»meMMr4ij/ew . 

8 ImmemerAktUi  fre  fui  fubfiAMu  fuffentt  neiAtiHim 

Pnneifis. 

‘ 7 MdCAMtelAmmAieremeA,  > vet  freducantar  , 

mn  debent  necere . 

/mmemer4dtilu  iacladit  temfas  infinitum , 

' 10  Tefiet  rA‘4«itff4rj  eeram  /udtce  recufAtenen  frebant  . 
DeclarAVt  iue. 

71  PretefiAtieiadaialif,  dam  nen  fait  rtfetitainqaeljbet 
nOa  t cenfttnr  ab  ea  receffam . 

la  Tefimm examen efi nullam j fi faeritfanam fine citatie- 
ne  ad  videndam  eeiutrare. 

• 13  iMasexamytiidebetexfrimiimcitatiene  i vtfarsfef^ 
fit  Afitftert  r.v4mi>ri . 

P E C I S I O CI. 

IMmemorabiiis  quali  pofTeflio  Pamun , 5c  Monafterij 
Valiii  Ecc!eTt«  percipiendi  Decimas , & primitiasin_* 
TcrriroriodcAlarra  apparet  fuflicienter  iuflilicaia  ex  plu- 
ribus Teftibusformiterexaminatisdeponentfbus  feperan- 
nos  40.  & vitra  vidifle  Temper  Patres  exigentes  prxfatas  de- 
cimas fcienribut , & patiemibiu  Canonicis  Ecdelia;  Piacen- 
tin«  , & Parocho  de  Parakda  , feu  della  Mana,  &ita^ 
audiaifleiruismaioribus,  quiabeomm Antmam  idem^ 

1 audiucrant,  t^^*^><^uemconrrarmm,  oihtlvnquamaodi- 
mm luerit coarCtandonegatiuam,  qu^alirereuenon  pof- 
fit,  quin  iplifcirent  , artellan^depublica  voce, dc fa- 

ma iuxea  requifita , eloff.  ta  caf.  t . verbammeria  de  fr^erift, 
vt  ^qnim  fluitur  HoHien.  tn  caf.  ^atd  fer  neaalecetamm,  a. 
verf.  Nam^  (it  friatlefiatust  ibique  Cxsdamm.  3.  de  verber.fi- 
zn^.  Cou^jiA  ce^.fefieffer.far.1.  J.8.  nam.7Ja  rei.iar.an  6. 
RoucoTitnCaaal.deeif.s6.  nam.  t.(^uirecent.dec.sox.ee- 
demaam.far.^f^die.s6.nn.y.far.’j.(^fait faQamtn  Pam- 
ftlenta.  larti  neminandi  Ftcartam  i/^Vecembru  l648.r#- 
ramR.P^D.  meeOtth^tme. 

Vndd  merith  rerpondcnint  Domini  pro  confirmatione 
a fcntencix  Roulis  y Nam  illa  attentata  cellae  ta0iAeotia.^ 


luris , qaampr^endttParochturopCTdecimararacxa^io- 
De,cftoqu6dbonaprobarentur  Tua  intra  limites  Aix  Paro. 
dtix,ad  nor.pcrgtoir.fWC4/.  maliqutb.verfifaia  Clrrat  de 
deem,Rchvi^.eidemtrall,qaAfi.ii.Ham.  63.Monet.C4/.5. 
nam.\tyj,  verfjertiacmclafie^liiitckott.variar.  refel.tiku 
caf.  la.WMW.  3t.  Roe. fefifecandamvelam.cea/.FarmacJee. 
303.  WMM. 3. Cick.tvM decimis  decif.  1 . nam.  a.  & /cff.  Pen. 
drc.137.  nnm.t.& i.Caui\uiec.6s6.  nam.te.  Aad.dec.^9.n.^, 
Duran.  dee.  a i.  nam.  7.  cum  aU>  addo^‘sper  Adden.  ad  fan. 
roem.Grcgor^^ec.  3 1 a.  44.4.  vtrf.lt em  affifientia , & per  Mo- 
deradrnM«i>rrwcw.«^/4Ta.47.mnp.as.^/r44.  ^ 

Habetcnim  Immemorabilis  t vim  veri,  dclcgitimitiruli,  a 
V t inquit  Gabr.  defrafertft.  cenclaf.  i . »».44.  GozaacLrM^.8. 
fabnstm.n.verf.&ratieefi , Mxndoixenjf.iBjta.M.cjrcenf. 

36.  mrM.10.Caputaq.drc.35  5./4T.  a.  Et  inducit  prefumprio- 
neredirpcnracionis  , & priuilegi|ApoAolici , acredpirfb-  4 
mentum  i lege , «loir.  i»  C4//»/#r  44ii/d4M , orriir  iW444r4r 
deverb./k*ttfic.  Fcliouwc4/.  camnebuntm.ufefimed.vtrfk. 
Praterea  defraferift.  Dcc.  cenf.%s.  tm.  a.  vrrf.h»t  tamen  ne» 
ebfianty  Ro\anxei^.66.nm.i^o,(fi-fe^.ltb.i.  Rot-coram  Pen. 
dec.  1 03.  «TM,  3.  (T/r«.  Et  poteft  f vigore  illius  allegari  me-  5 
lior  titulus  dc  mundo,  per  xexumi.fi qais  dsatame^fi.fiferait. 
vendie.Kot.mrecenrJec.6t^.fubna,  i.verf.&mentefar,  3. 
dtetf,  17.  mr*.  8,  far.  4.  tem.  a.  & iectf.  1 5 o.  ffaw.  4.  dr fequ. 

5*  , 

Immo  vitra  Immemorabilem  habent  Patres  ampliflima-» 
Priuilegia  BonifadjVIII.Mariini  V.  &SixtiIV.&  aliorum 
Ponrihcum  Ixpius  canontzaca  per  dedliones  , & Tenten- 
tiasRocalcs  , t >n  quibas  concedimr  Ius  percipiendi  prx*  6 
facasdecimas  ; luutde  peninemia  illamm  non  valeat  du- 
bitari, caf.  cnmcennmatinfiney  ibique  clolf.t«r^.r4r/«W4- 
bducaafade  deem.  caf.dadamde  frmiGz*  OlTad.r^«/.  i. 
eedemttt.&tnreeent.dec.  103.  nam.  3.  ^4.  d*  drc.  195.  ems- 
mer.i.far.y. 

Nec  dicatur  , f qohd  Priuilegia  prxdida  excludam  inv  7 
memoeatalcm  , qoc^o  fuifabUantiarapponiinegatiutm 
principii  . Quia  »d  tend  proc^eret,  li  initium  delumcre-  : 
mr  ex  ^'uitegijs ; r^us  vero  ctim  fundamentum  liat  imme- 
nx>rabili  » t ^ Priuilegia  deducanmr  tantummodo  ad  cor-  8 
roboraiioncm,  dc  ad  maiorem  cautdam,  caf.  cum  ferfe^ 

HAt  ibique glofl'. «mwi/v/  defnail.infexteyDec.cen^ 
i7unam.19.R0umrectnt.dee1f.ij.  nam.  ts.far.^tem.a. 
tnCenfiantien.  lartfdiUienu  x6.  Neaemln-ij  16^.  ceram Or-’ 
tembe^ein  T det  ana  ZVrdiMnrM  16.  Martt^iS^.  ceram 
m4y&  m Benenien.  Archifresbyteratas  13. eiu/dem menfit^ 

& anni  ceram  R.P.D.meeCerrade. 

Nam  immemorabilis  inUudic  tempus  iniinaum  , k quo 
licet  denundanir  quodiibec , tempus  f hnirumfeniperre-  9 
manet  infinitum  , riueprxrcripiio  immemorabilis,  Oldrad. 
CM/.S54.  W.18. &fejq.  Molin.  dr  Htffan. fnwui.  Id.i.  caf. 6. 
Humu^.  & 47.  Roexoram  Scraph.drcV'.!  367.  wmm.  3.  d*  4.  & 
coram  Pen.^c.  141.  etfdem  nameri/ . 

Nonobflat  , qu6d  Telles  deponentes  de  immemorabi- 
lifucrintexamioaricoram  ludicerccufato  \ t NamceSac  10 
obiedlumrumexco  , quod  recufario  non  fmefa^aanec^ 
litem contcftatain  , nec pnecclTic examen, • 
Ced.de  tadtc.  gk>8^  in  caf.  Pafieralu , vtrbe  frttlfiata  de  rx- 
ceftiey  Marant.  de  erdm.  ladtc.  far.  6.  verb.  & quandeque  af^ 
fellatur  num.  26.  Cooarr.  ^aS.  quafi.caf.  26.  nam.  x.  tum.-» 
etiam , Quia  per  comparationem  exaduerlb  fa&am  coranu-» 
eodem  ludice,  dC  induflionem  aliorumTeHium,  f noa  ll 
repetita  proteQacionccenreturirecufationerecefrum , C4/. 
gratam  de  efi,  deltf.eaf.  felltcuadmemde  affell.  Ror.dtaerf.  . ^ 
dee.  563.  nam.  3.  &^f»r.  i.  dc  coram  Seraphin.drri/.  971. 
nam. a.  &dee.  105 7.  nam.  i. fe^ & mT ridentma Dtct- 
maram  31.  lamy  tdto.  rrr4M  d‘4rr4r#,  penes  Marcbef.  de 
cemmiff.tem.x.feL^^j.num.  t. 

£ comta  vero  non  obflantTeflespro  Capitulo,  Sc  Pa- 
rocho examinati  ; Q^ia quoad  primum,  dc  fccundam..4 
examen  nullicasefl  patens  t ex  defedu  citationis  ad  viden.  tx 
illos  iurare , C4/.  2.  ibique  DD.drrr^^.  Caputaq.drr.  274. 
miM.3./4r.3.(and.mefn.Grcg.drc.a68.  fWM.2.  &mrtf. 
dec.  254.ff«w.  aa  far.  7. 

yitimum  autem  fa^m  fuit  in  loco  Peraledsc  , qui  nec 
citationibus  , occ  prxtenGs  noiificationibiu  legitur  vito 
modoexptdTus  , prout  f ncceUarium  cratdehoc,  vt  ci-  13 
lati  poniiflcnt  alTiAere  examini  , And.  decif.  41.  nam.  5. 
Conticui,  dect/.  108.  mras.  1 1.  Buratt.  drr// S06.  nam.  3,  ^ 
mrerent.deaf.6B6.  num,  a.  infin.  far.  I.  &decif.6ss>  »"»• 
mtr.i.far.i, 

Cr- 


Partis  XI.  Recentiorum.  HS 

C*Kr.S«ito.l«marperd.dij»c,i„c^ 

qnibmconcluAunfuitprocofnnii<nonefcDtciui*  Rotalts  t ^ ^ j ..  RM^n/.7<8. 

altera  untum  parte  intormai\tc,flcc. 


R.P.  D.  LEONE  VEROSPIO 

ConlnjbticciLPrxfcnuiionis. 

£ir«e  12.  Dtcemhu  t6^o, 
argvmentvm. 


/Ii «w priju/.  i^ccrus oc 

i.ftnm.  54.  Rot.irf./.75& 
tium.  4.  & 799.  »*»■».  I . p«r.  I . liiner/.  & coram  Greg.  4ff.}o5* 
nam.  l.ibique  late  Add.  • . 

Eaque  videtur  etiam  foruusconuinci  ex  denominatione 
Vicani ineiufdemBuUxcontcxtu pluries  habua  , t * « ® 

ccnrum  aureorum  congrua  ipfi  tan  tumm<^  r elauau  , u- 

Bnumcuidcnscontcmplatxvnionis  , cui  (pecialiicr^rxdi- 


A R G V M b iN  1 V BnumcuidcnscontcmpiarxviiiutM»  , X> 

Ius  prxfcntandi  pertinet  ad  Ecdefiamem  alterius 
iura  fuerunt  annexa  fiuc  ex  vnionc»  (mccxoii-  g,  & notam  ibi  DD.  &ptClfment.  i.dtUrt- 

membratione  vbi  difccptatur»  quando  perviam  ^ At»nftoii 

vnlonis.  vcl  dirmcmbratioms dicantur  annexa.  Accedit  panteraitcftauo  Officialium  ^mer*  Apoiiou 
MUOniS,  \Ci  aiiiDcuiuwu 

srMMARiy^^^-  vnioc^  V ijs  enim,  vr  plurimum  in  materia  proprium^ 

j fr^ulu^nT  Mim  "pwetei  concurrit  inferta  in  «dem  Bulla  derogatio  Con- 

J reuteifet  . « c«/r«.r«-  rr«Wat4  ,•.«  »r4  ta»  1,  ^,„/«ch.  #-»»»,/  7. 

10  ImtrfrttufnaiaimtcmtmrtlKaitmttu /■•fudi/mm-  quiaaliqui  ci  Dominis  in  hoc  diHcnfiebant  , 

htiunttn,vtmvHMtm.  attenta  difpoiitiuaprilata:  Bullx  t »<<  S"' » 

1 1 SMiJiMtu  rti  nc«  MHitm  ftr  vfm  , at  mtium  l t ^ poridime  fpedanda , fupplicantU  narratma-. 

qiuiiJt.  poflliabita,Mreg.tnt.i»/.f»»i7^4/»r,i.yi«d^.<S'>”C4('. 

15  /mirtfemaAitJhiifnau.  , VLnfAttrtf^mM  tiittjiiI.yliirtl.S^irt,f-dilihr4i.liza. 

16  C«t|r»4  rua,.rt/irfM^v,*mtxaltMutmia~  j.  /j.j. RotacotamCreg. der.ja« 

luAtuttauxtmtatnnm.  & coram  Boratt.^cViitoa. «*.  ao.Cu.usdilporm« 

decisio  CIL  tcnotdifmembrationcmnonWiimconclud.t  cxprclid,  fed 

fuborta,  cumlusprxfentandiptifatumpcrfentenuasfmf.  a V 

ac  portiones  M Ponnhao  diplomate,  admdantiam&ba-  i annexionem quo- 

ftiampijnimiolim Regis  Ponugallii  per  fana.  mem.Grc-  priterae  , vnKtutv^i.almafxm 

gotium  XIII.  «pedito  iuftificantur  vnii*  , autcerti  ipfa-  «WdereR 

rumtedditus  ftuans  , & emobimcntaqnarctii^uc.acm-  S ^,a,d,  Hr, coiit 

ta ab  AbbatiaSanOi PeUgi|difmembratain  vtibtatem  Coi-  £cr/e/. wo„fcaaem«  den^rnado  ViSii 

* vfgorcJnkili^to^uraOldr^^^^^  ?oraeritex  ” 

3 '1fq!^d;m;n£’;TqI^^.on  CX  nudorantdmverborum  Idebconclufumte  . “L" 'i^“jiontm“^ 

conice,  fed  ex  cocum  quoque  (ubllantia  elicitur  , vt  tradit  Greeotij  ynitmem  pwlefcrt  , buc<bl.™mbcationc^ 

KKm.i.c^  in  Ei^trett.  f'»ieeit  Ii. /»mf  i6ij,codmf^e^,  iuuin,aciunu  , _ akifu,c4p  exii/rm/eai». 

4 refultatcvidcbacotin  propoli» fiiaifpecic , t e»  ■?«•»  R'-  ^r  ttr^n  r!tl  tooocf^"ii(iiii 

gisinnanua.rqmcfubfecntamconceirionemregiiUtiterde-  ihb  ' &iic  i99.»«iis.a.<#-i. 

5 Collegio  Soactatisaffignari  deprecatur  * t acpromd^ad  Doiiores,  & * 

Dit$/.R£ctns,pMrt.X/.  ^ 
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tU  rt  mdk>  CaUiU.  35.  Rota  dt(.  ?• 

iMnfAtrMlmtu$mm,\.cot^m  Mantic4^r.i4a«t».).Tum 
t demum  cx  rcfitrumcon|(rua  Vicariopcr  viam  exceptio* 
DIS  , iiauthific  cstera  ei  rideamur  denegata  excepta  con* 
grua , ex  reg.  rexL  L Lttcittf , 7* rtselL  & l- 

H4m  iited  itfuii , f 9itfm.fJep0ns  l*Z***i  cum  alijs  per  Fe* 
lin.  1«  caf.  quemsm  mm*  t.  vf  tae  mactmiflMtd,  Rota  coram 
Gregor.^.  T trd/eiun, f^ttuias  16.  /mmij 

1 d45 . Ceram  K,  P.  D.  mee  Ott  bebem» . ' 

Et  ita  altera  tannim  parreinformamedeciram,  &c. 

R,  P.  D.  B I C H r O. 

Cracouien.  PrxpoHcurx  S.  Doriani . 
l/ma  la.  Decrmbru  t6^o. 

argvmentvm. 

Dcclararoria  fertur  contra  inobcdicntctn  decreto 
Rotali  » St  (i  non  fuerit  citatus  Pcrfooaliter  « 
duroroc^onotiriam  habuit  t nec  (eruantur  qua* 
tuor  temiini  ad  docendum  dc  paritionc  « quan- 
do  inobedtentia  cooliftit  in  committendo. 

S  r M Af  yi  R / r M. 

I DtelaratmmcemfuTMnmfertnrcmttTmtunebedtentim  • 
vtl  centTmMtmuniem  decrete  RetmU* 

^ed  tdem  /entatur  centra  nem  f arentem  ft^ftre  y 
nitm. 

3 fatmatte  fe^efiri^emedefrehetmr, 

4 Declaraterta  centra  snebedtentem  fertwr  y & ft  nem 

fuerit  citatas  ftr/enaitter . 

Dmmmede  cenftet  cuatieties  ad  esas  metutam  ferae- 
Mlffit. 

5 A^umneadhfaeear  fides  de  eam farieieataltcams, 

6 Scteatim  cixattenis  ex  ^tkas  rtf altet . 

7 Cttatte  ad  Paisuu  fuj^tt , qaamde  adhibitis  dUiftntijt 

men  fattt  adttas  fr^emacuanda, 

8 Gefta  ceram  ^.C.fejf fende/tttam Ittis im Reta/astt at- 

tentata . 

9 /mktbitf  ebtemta  adimftdiendamexecatiemmy  ^amde 

dieatar  calsummte/a , 

10  jiffellamtdtcitarfefitmecemtraatnire. 

1 1 Cemfara  sncarrittar  tam  centrasununde  fer  fe  tffmm  » 

<{uam  fer  sneerfe/itam  fer  f emam . 

Et  ex  9t»bus  tm  fer/ema  uuerfefita  fra/ammtar  manda- 
tam y nam.  i a. 

13  Oeclaraterta  fertur  abfyae  ee , qaed  feraentar  ^araar 
; termini  ad  decendum  de  fantsem . 

Quamde centamaetacen0\t  nen  tn  emittenda  yfed  tn 
ccanmtstenda% 

DECISIO  CIII. 

IVxtarefbltitionem  captam  vtraque  parte  informantem 
fub  die  17.  Mai|  proximi  prarterici  emanauitfubdicm 
ao.Iunij  fubrequentis  Rotale  decretum  rcuocacionisattcn* 
taiorum  « ac  fcqucftri,  cuiquiaSigifmundusGhgerooia  , 
1 n^um  noo  parme  , t fedconcraucnit « in  eundem  bodic 
decifum  fuit  ferendam  ede  decUracotiam  cenfurarum  m 
dement,  ad  cemtfe/cendas  de  /t^ueftr.  feff".  & fruQ.  dc  tn  di* 
^odccretocomminatarum  » vt in Cmiiicafu contra  non_» 
a parentem  t fequeAro  feruauit,  RocacocamKenereodtl]i- 
mo  Vrgclien.der.  149. 

SequcHri  enim  indroatio  Qli  fadlaprobatur  y quia  cita* 
tus  fuit  tura  quando  die  t9.Iulijexb'biiumfuit  Icqueftrum 
fequcAratariji  deputatis,  ibi  , Siftf mandi  GrigereHu.ctta- 
3 titxaduer/e  frme^atuySamm.Stanislaimim.u.-\  tuttL.o 
QuaDdo  die  ( t . Oaobrii  procurator  Staniiiai  ioftet  it,  vt  mo- 
derata iam  inhibitione  A.C.  calUd^a  procuratore  Sigifmun* 
di  in  Curia  obtenta  ad  executionemlcquenri procederetur, 
ibi,  netmne  admedam  Reueremii  D.Grtierentx,citauexad- 
atrfefuncifaUsdsnaSamm.nam,^  £t  qaamuisnonexpri- 
imtsr , an  citatus  luerit  pcrfoualiter, quia  uunenex  infra  di* 
caodisccTCoconOat,  quod  ad  eius  notitiamcicadonesper- 
4 tscaerunt,  id  fuflkit,  t vi  ad  deciaratoriam  procedatur  non 
fecos,  aed  periboalisctcadoprcccilinet , vt  cx  teic.  tnClem. 
caa/ammfin.detleQ.  credit  m terminis  cenfurarum  Alter. 
daeenfmJiiffae.  i,Ub.  ^,eaf.x.C9l,x.ver/. tertiat cafaSypcA 
Fclin.  la  C4jp.  ramfit  Rmananam. \%.maffitlat.  Mo^m. 
hitdkdtJMnixideeenfaru ineemmanidsffat.  i.  ^afi.  i.  fun- 


Q»9.  faknam.9,  verf.tertiaseft  , & dixit  Rota  praes Ca- 
pui»qu.im/.  \^9.tnfin.Ub.  t.  in  mana/cr,  penesScraphin* 
dectf.  1094.  nam.^cir in Leedten.  Abbatifntas  8.  Afrtlu  « 

& io.Juttijx6  jacerem  RtaerendiJfimoTerracinem.  «tyl/a- 
nefeUtana  mtfdsRientt  1 1 . Februer ij  1 6^7.  ceram  me . 

Certo  inquam  condat  dc  notitia  citationis , quia  in  primo 
fupramemorato  a^u  cxlubidonis  (equedri  Sigifmundus 
companiic , ac  prefens  fuit  , fcque  cxccutioni  oppofuic  , * 

vcibidemafTeruitadluanus,  f cui  de  hoc  adhibertirddes  , 5 
Rota  coram  faod.  mcm.Grcgor.XV.Wrr.  ^76.  nam.  3.  ibi- 
ouc  Addcn.ff»»i.  l6.,(fi‘interrecent»dee.^ii.  nam.i.  far,  t. 
^infecundoconnituirprocuratorem,  qui  eius  nomine,  x 
exccudonircqueftci  ccmtndixtt , ab  ea  appdtauic,Wi^e 
Samm.  nam.  5.  f vndi  refutrare  indubitatam  hientiam  cita-  6 
doniSfdixit  in  tcrmintsexcoinimuucauonisFclin.fa  d-caf. 
cum /it  Remana  Mum.  t’3.  RotaWri^.  l t.dedel.(f-centum.  m 
neatt  d.  dauf.  1 a 9^  mum.  1.  coram  <^rd.Scr aph.  dee.  300. /ah 
nam.  2. coram Ocd. Cauah dectf .^t.  nsm.  xa.  x 3. ^ nam. 

J 17.  par.  4.  tem.  i.  recemt.  dr  in  Ixedien.  Ahbatigaeae  8.  Afri- 
ts  1644.  cetram  ReuerendifiimeTerraetnen, 

£c  accedicaliacitaiioadvaluas  Ecdefiar  SanftiFlodani, 
&habttadonisSigifmundicxrcutadie  i5.0Sobris,  ex  quo 
ad  ipfum  pod  per  mulcas  diligentias  non  parebat  adtius  , 
Sammar.tbtdemmm.j.  vt  in  didacxccudone  cedatur  No- 
tarius , t quod  iudiccre  dixit  Ror.  penes  Seraphin.  dectf.  7 
1 196.  num,  3.  dea/.  5.  de  re/crift.  m mea.  <fi’ind.  Leedten.  Ah- 
bettjfatuj  y ^ mtc  facit  fefigieff.  tn  extratuigant.  vniea  verh. 
ferfenaltter  affreoendiffent  de  dei.  dr  tentam. 

Apcrtidlnu  quoqueedSigifmundicootumacia,  & con- 
tra uent  io  , (iquideincxequuiionifequedriobiecUinprimtS 
dic  39.  Iiilii  inhibitionem  ab  A.C.  extortam  cum  fuppodto 
rccurfusaa  Signaiorara  , quo  necAud.Cam.fimilesinhi- 
bitioncsconcedcrepoied  cum  in  eumcafuni  Auditor  Signa- 
(urz  fupcffclTorus  , prout  de  iure  decernat  , f nccA.C.  8 
pendente  lite  in  Rota  adiri  potuit  abfque  vitio  ooui,  A:  enor- 
misattemati,Butr.iirr4p.rtdn  de eenfiit.  Lao- 

GeW.deatteHt.far.u.caf,^hmtt.x.mi.^^.  (^fen.  Gratian. 
Wi/rrpr. 91 4. mim.  i9.V\xudecf.  1 i6.«t/fn.vbtc;dumn>ufa^ 
diciturt  inhibiiio(^tcmaabimpcdiendamcxecutionenB-i»  9 
itb.  I . Rot.  deci/.  79.  tn fin,  itb.  3.  Par,  3.  dtaerfer.  dectf.  1 48. 
muN.7.p4r.5.r#reir/.vt  pcoptcrcl  idem  Aud. Cam.  inhibi* 
tioocmhuiutniodidattro  , ac  ad  eius  notitiam  deuenic  re* 
uocaucric , &NotariusiiliuscxpeditocimmincntetDtcine>- 
ritatis  pacum  euaferic  fu^a . 

Deinde  die  1 1.  OAobris  k>co  pariciemis  appclbtiooem.^ 
coram  execucoref^ucdriiosericdc  , t qu^dpodtiuam^  !o 
contraueotionem  imporcat  , vtaiijs  allegitlsfuitpoodera- 
tum  1«  Barchtnenen.  tanfdAhemis  5.  Atltf  1 649.  i.  ee  ma^sce- 
ramme,  & frias  m dectf.  tfi.  nam.  4.  apud  Modem.l^u- 

SucccdiudCunodemin  VtUa  ad  Prarponturamfpedbm* 
ce  » depuueum  ab  cxecutoribusfequeftri  auferendo  ab  eo 
clauespnedi)  violenter  expulit  verbis  , ac  dageUispercaf- 
fum  , vtinSummar.mim.^(fi‘9.  dc  quamuishqcgcfla.^ 
dscf  int  non  ab  ipfo  S^imundo  immediatd,  fed  ab  cius  pro- 
curatore , feu  Vicano Sgiitnundi,  rcaiusnon  excluditur» 
cum  ad  effedium  incurrendi  crafuras  paria  fint  per  fe  ipfum  , 
f vel  per  alium  fuo  nomine  contradicete  , Nauarr.  cvm/iL  it 
41.  fertet.defenteat.excemmun.  dc  tamin  Vicario,  ouam 
in  Wocuratorc  mandatum prxfumaturex qualitate  faaica 
adhmm  mtiitiplidtatc  , cx  primordiaU  connradidlione  rp- 
fiufmet  Sigifinundi  , ac  cx  eo  , f quiafiliusprincipalicer  li 
inccrtfl  , vt  in  terminis  dedaratorix  ponderauit  Rota  Wrr. 

16%.  fabnam.^.  apudModern.Pcrafin.  de  manasent.decif. 
xfL,  nsmt,  3.  far.  3.  recent,  & tn  Candaaen.  exemftiemt  ax. 
luntj  \$4%.ceram  R.P,  D.meeCelfetnAdarficem.iartfdtQtm- 
nu  io»Maij  1649. b>^*ceramme. 

Nonobilac  , quM  non  fuetincferuatiquacoorternunt 
ad  docendum  de  paritionc  dc  Aylo  Curia  feruandi , ante- 
quamdccLaracoria  feratur,  quia  nccelTari)  non  funt,  quan- 
do cooiumacia  non  cooOIlit  folilm  in  oiniitcndo  , fcd  io.^  . 
committendo , dc  cuidem  cil , vt  monuit  Vellr.  m frax, 

Itb.  X.  caf.  4.  nam.  8.  verf.  (faed fi  ad  exeeat  senem , & dixit  Ro* 
taWer.634.mrm.  x.far.  i-rtcem. 

EciiadcciiujuStacusUoinformancc  prxutp  tamen  pluri- 
bus citationibus  comta  Sigifmunduffl  exeeutis . 


P.  D.R, 


Partis  XL  Recentiorum . i47 


R.P.  D.  PEVTINGERO. 

Perufioa  Reintegraiionis . 

Zjm€  1 /MMdr^  i6$  i. 

argvmentvm. 

Decretum  feciarum»  quo  exccutioaes  illis  penden- 
tibus  iieii  prohiberetur  remanet  in  hac  dccifione 
declaratum  * quod  nompc  executiones  > qux 
fiuntpro  debitis  comprehendat,  fecusverbun* 
militoncm  in  polTdlloaem,  dcfimilia. 

AT. 

I Aljamtentioddtwrlttttim»  qtii4»[Urtfr4t^ 

■X  fine  prniidicio  legiciinx  cxecutionls , 

f gferttur, 

) ff^dentihj  frr^s  v^iule  Mcttur  C4- 

ftd. 

non  dithus  ftfliMUy  ittrocMtum 
ntn  rfftritMrnnm.  3. 

Pofftjpontmedftredicttur  mQuj  vohmtnrU  mrtfdiQio^ 
ntJ  num.  3. 

4 FtrUindUld  in  honortmnMtmutUymkt  re/tartEHonis 

Dominico  $mf*iiMnttx€CHX$ontSt  qnofiunt  ^odtki- 
fi/,  non  nutem  immi/fiimem  y vtljimduk, 

5 Exetjusnonirofumitwr  y ftd  flene  frohnridektt , 

6 Eutdioms  fromtjfiononcom^ohenda  cM/uscomirqtntet 

tx  tiMurd  honorum . 

y Stdtutum  Pemfinumlth.  %,cnf.  ^$.dtdoeihus in  ittm 
fidtuimuj dedor dtuTy  (^rmm.H, 

9 AionutemioconctditurndnerfujfMdumiudtcu  nuUitfry 
inmjie  frocedemu . 

DECISIO  CIV. 

IMpu^nanceLuca  de  Angelis  ex  capite  milUtacis,  &In*' 
;iufiitIcImminionemconceiTam  vigore  mandati  Rota- 
lis Adrianx  Brunx,  dcfrwibus  de  Atphanls  pro  Indiuifo 
cum ipfo Tuper prxdio » dequoagicur,  provncla  vnicum 
dimidia  bonorum  extannum,  & prodorems6o3.  ac  pro 
fcutIs463.monecx  valoris  alterius  fimilix  vncix bonorum 
allenaiorum  , dubiraiu.  An,  Sc  cui  fit  dandum  manda- 
tum de  manuteueodo,  8c  Domini  pro  Adrtana,  6c  licis 
confortibus  relponderunt,  docent  enim  de  eorum ^ITel^ 
lione  fubdie  aa.  Decembris  1649.  Iceiiimd  auihore  Przro- 
1 re  capta  nd  text.  tn /. $ufh foffidet  f.  de  oc^ir.  Poffejf.  Antei. 
tn  L 4*4  vniuerfos  $.  Jtem  eum  treter  f.  eod,  lUuerendif 
ynellen.deetf^l.  num.i.  5c filit didum  mRomonn  hono- 
rum 9.  Deeemuru  frextmi  Prurerut  in  frincif.  eorum  me ; 
Pneferiim  quia  Signatura  Caufam  ap^lationis  commir> 
tendo  refcripfit  cum  claufitla , /fnr  froiudictoleguimuexe- 
3 eutimiiy  t qux operatur,  vtludex  ad  quem  non dec im- 
pedimentum ludici,  aquoiiauc adulteriorem  fiix  fenten- 
tix  exceutionem  procedere  valeat,Marelcoct.  re/oL  n.  4. 

5^1^.  t. Rota  coram  Caualer.  decif^  num.i,  coram  Greg. 
doetf.^ufuhnum,  lu&decif.  a3a.»r»iw.i.ibiqueAdJ.4r.4. 
decif.  ^i\i.mtm,i.fdr.ydteij.  H.  num.9.f4r.  d. &dee$f,  1 3a. 
tamM.fdr.y.recent. 

Non  obflat  oppofitio  nulliracis  i Luca  dedu^a,  ex  eo 
quodhuiufmodipoileino  capta  fuerit pcndennbus  femsin 
3 honorem  fan^ifilm*  Nitiuitaiis  D.N.  indidlis;  f Quu 
vitra  quod  non  repemur  iure  cautum  pofiefilonem  diebus 
fefiiuis  capi  non  polle,  cum  fit  aAus  voluntarie  lunTdi- 
dkionis , vt  rerpondit  Rota  m l^ereeUen.  Optionis  6.  Afur- 
tii  16x3.  eorum  hon.  mem-  Burut.  uner  ems  mfrtff.  decif 
6SS,num.  ii,&in  Bononten,  Pru^  i6.  Jumf  16^1.  (.wfM 
ohfiure  Domindeorummei  Placuit  rerponfio,  quoddccre- 
4 tumferiarum,  de  quibus  agitur,  f loquitur  de cxecuiio- 
nibusquxfiuntprodeincif,  nonautem  de ImmilTione  4, 
quz  heredi,  feu  eius  fiiccclTonbut  pro  remtegratione  de» 
bita  in  hereditate  paterna  conceditur,  vrdiAinguendofir- 
mauitRota  mRomunu  de Bomhellu %i, Muif  1613.  eorum 
Curd.  .^4cr4f9  ufud  Modern.  do  munut.  deeif,  9.  mu».  15« 
&M. 

Minusobfiar  ab  eodem  ex  quinque  mociiris  allegata  in- 
iufticia  leoicmijt  Rotalis , que  primo  loco  dcdocuur  ex 
Bedf  Rtcm,  Purte  XL 


concefljone  Immifllonis  in  bonis,  qujc  non  erant  Chrifila- 
ni&neucoiati,  ad  cuius  hereditatem  Adriana  reimegrari 
debebat,  redliili|ciiifdcmBcncucniatihercdis,  fic Hiero- 
nymi Patris;  Qma  hoc  non  bendiuftificaturin  &^o,cum 
bona,  de  quibus  capta  cft  poflelTto  fint  eadem  contenta  in 
lententia,  demandato  Rotali  ex  adis  iuftificaio,  & qua- 
rum bonorum  identitas  iam  fuit  plene  probata  in  proceifu 
prime  inftantie,  dc  in  dccifionibus  R.P.D.mci  Rojas;  f nec  5 
excclTus  prefumitur , fcd  efi  plene,  & concludenter  ab  alle- 
gati te  probandus  ad  tradita  per  d.  Modera,  m d.tr uSl.de  mu- 
nnt.d1fer.11.fuhnum.96.  Rotapofteumdemdec^643.».io. 
a r. ^ feq. dtctf  i^num.^.  fer.  i.rtctn.  Add. ad Buratr.de- 
itf  368.  num.  IO. 

Necreleiiat fecundum  motiuum  dedudium  exredproca 
eui^ionis , dedefenfionis  promilTIune  fiida'in  Infti  mnenco 
diuifionis  inter  Chriftianiim  , & Hicfonymum  eius  fra- 
trem deanno  1650.  fiipulaco;  Quia  non  fubfifiitinuire, 
dum  illud  Inftrumcnnimnoncompiehenditcafusf  pqftei  6 
contingentes  ex  natura  bonorum  , ac  fingulas  portiones 
equaljtcrincludcnces«xt4//<rf'.  fin.in  uddit.udi.  fi fumi- 
lu \^verf  hoeviumumC.  fumil.tretfe.Qciixlxu  emfii. 
num.6. quem  refert , & fcquimr  Dec.  eonf  411.  num.  5.  & 4. 
hh.y  cum  ali)s  relatis  per  Mangil.de  tut{}.^uu(i.  1 14.  num  A l . 

i- 

Simiiiter&tertium  corruii  circa  coUaiionera  doiisCaf- 
fandre  ab  Adriana  faciendam  in  ad^u  rcintegrarionis  ad 
fucceffionem  paternam  iuxta  difpofitionemStatiitiPcrufl-  7 
ni  Ith. ! . C4p.4y.  de  dot.  & d*t.  mui.  Sdtemfiuxumuiy  <juodf<x- 
minu;  Nam  vt  firmatur  in  detifione  R.P.D.mei  koiut  16, 
Aiurtij  1648. debent  Adriana, &Confonesconfeqiuoda- 
uam  partem  hereditatis  in  bonis  ChrilUano  obiieniis , que 
in  d.diuifionc  non  efi  comprchcnfa,  nec  ipli  impugnant 
unitionem  fa&am  in  d.  diuifione  de  Predio  S.  Mariini 
proadequatione  panium,  fed petunt  d. ratam experfona 
Chrifiianis  eis  debitam . 

Remouetur  quoque  quartum  motiuom  1 Quia  Adriana, 

& litis  confones  non  agunt  ad  confecutioiscm  preci)  bono- 
rum hereditatis  paterne  a Chrilliano  alienatorum , que  in 
portionem eiufdcm alienantis  cedunt,  ficimputancar, fed 
pro  rata  alienatorum  ad  ipfos  Adores  fpedame  immi(Ti<^ 
nem  petunt  in  ceteris  fuper  excamibus  bqnU , in  quibas  vi- 
gore d.  Aaruti  in  d.^  Item  fiatuimus  reintegran  Jebene, 
prout  firmatum  fuit  in  eadem  dectfione  R.P.D.  Ro)as . 

Vltimum  denique  motiiium  expirat,  dum  rcintegratio 
bonorum  alienatorum  pro  eorum  rata  fecundum  tempus 
alienationis,  quo  preiium  ex  eis  redadum  f aJOinftia-  8 
num  peruenit , Adriane,  & Aiphanis  debetur , vt  cxprefsd 
in  d.otatuto  Perulinocauecur  in  d.S.lttmfiutuimusin  fin.& 
dixit  Retuinhuc  Cuufufuhdit  th.Muriij  1648.1»  h.Mtmu 
ohfiuntulienutionet eorum  R.P.D,meoKotuj. 

Proinde  quia  proMfice  exceptiones  millicatis,  & iniufti- 
cixfmrentieprfdiae,  vel  omoin6  eliduntur,  vel  falcem 
dubie  redduntur  frufira  ImmlfTio  Adoribus  conceiTa  ex 
pane  LuceimpugnancuT',  nampro  d.fenrenria  vigetom- 
nis  prefumpeio,  donec  in  Ordinario  appellationis  iudicio 
caufa  conica  fuerit  reuocata , non  enim  aliter  in  boc  fu- 
premo'Dibunali,  quampreuia  matura  caufe  difeunione 
fencentie  proferuntur,  & in  ifia  obferuacum  fuide  demon- 
flrantdeaiionesfub diebus  i».Ianuari),  dC7.Iunq  1647. 

& ifi.  Marci)  1 648.  coram  R.  P.  D.  meo  Rojas  etrufie,  neo 
locum  habet  hic  extraordinarium  manuientionis  iudi- 
cium^  t cafibus  quando  ludex  negledo  iiiris  ordi-  9 
ne,  vel  ^iai  ica  nullicer,  de  iniiul^  proceflic,  vtutilla.^ 
ratione  excufari  valeat.  Rota  apud  .Niarchef.  de  Commtfi, 
fol.  366.  ^.nenoh/iutfur.  i.etrumho.  me.  Burutt.derif  ij8. 
num.^.in /in,^feq. ibique  AdKiJttt.B.  num. I i.m d.  R^munu 
de  Bomhellu  fofi  medem,  de  munut.  deeif.  9.  mm.  1 9.  ni«  /Irf . 
inSenotuUienSiduiuni  ^.lunif  1647.  h-lmuorum  R.P.D.  meo 
Corrudey  & nouiffiind  in  Romunu  frutenfe  rt^uutionit  dotis 
^Fehruuni\6^0.S''toodvero  iocutnonfity  ^ intudemiy, 
Junit  tm/demunniinfrinct^io  eorum  me . 

Q^  omnia  Dominos  mouerunr  ad  concedeo  AdnaoZf 
9c  Aiphanis  manuceotionem  voaque  dcc. 


K » R-P.a 
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Sacrx  Rotx  Romanx.  Dcci£  C VI. 


R.  P.  D.  M E L T 1 O, 
Rruerendi/Timo  Epifcopo  Papicn. 

Anipuficn . fcu  Ciiaiacen  dcpuiatioiuy 
Vicuij . 

P’nnril  I J,  /MMuri/  l«j  i, 

A R G V M E N T V M. 


tandi  Vicariuia  fedc  vatanie  condnuata  vfqne  ad  rraipoi 
mout  iitiiM  tcflibus  daiiiin  Suntm.  mm.J,  qui  aiamfi  eia- 
riinati  futriiic  in  cafu  rntcn  comia  Capitulum  Vdl*  dc_a 
Tempin  non  citaio  Ocrb  , f niliilominus  pubem  ma-  4 
jnum  adminiculum  eiiam  coocra  eundem  Clerum,  cum 
diai  Tcftci  fulciantur  adminiculo  aitiflentix  iutii  commu- 
nis, aceeanjinatifiierintiniodiciovniucrlali  fupet  poflef- 
fioot,  & iure  deputandi  Vicarium  Cjm.  in  nulnn.  ite  iifx 


Depntatio  Vicarii I quzScde  vacante  fieri  debet  k %-Cti.dtftertf.  Att/e/:  Tiraquel.  «r/ijryf 

Capitulo,  ad  quem  ei  temporcfpcftantiurildi-  too.& /iitj.  CttUdt 

^onfod;  amem"in 


iOionaliumpofleinopr«fcn.pat‘efacictde«lio. 

S F M M ^ R II'  At,  fiuntuiujlbmo  mimucniioois  , -f  in  quo  admitiirar  y 

, „ , - . - „ quoque  podcICo  probata  per  prxfumptiones , Giouaen. 

t Se^vtenntt  /ftannt  nd  CnfMm  etnf.i^.ntm.ii.lJ,.i.V.cx.dee,/.vn.iinm.i.ttr.^Ui.x^ 

ncnn^ltnm,  &ntm.i.  wr/jffr;/.}ajjr«»..j.p«/i.t»iIi»uaqf;Fatinacc. 

defutdn»  VACdmtStdt  4 C^itM  p€n  y Concuiru  pf4;tcccidcputatioVicari)ta^apcr(U^nL.# 

^ Capimlum  Anmorien, &Ciuitaten  de  annoifiaa.  acef- 
j AfMumitamttmAttTifiiaitmnhit;  fttnmrn nff-  fcdumfoniiaSuimn.naa>.  i.  cia.  quiaCtus,  quamoiaef- 
Jlmuctneidanr.  , , let  vnicui  fufiiccret,  vteaco  dici  poflet  Capitulum  Aro- 

* i^t|?i'*'‘r“''-r*ar4»ii<tar,y«»id*/WM«pr*fc«riMe,  putien  coiiilitumm  in  quali  polTcfiione  non  Iblumdeou- 


’ ' '^f'“"“''-'*ar4»i«ar,y«»i4*/arM«prrtwf»»e,  putien  coiiilitumm  in  quali  polTciiione  non  Iblurodepu- 
J A./»j7i*pmi«t4per  Irt/tmftttite)  tdmuiuur  m wditM  tandi  Vicatium , fed  eiiam  eicrcendi  aUa  iutildidionaluL. 

fede  vacante.  Nam  quando  caufa  vtentis  eft  vniuetfalis 
tunc  per  vmcum  afium  particularem  acquiritur  voiucrfa- 
lis  poUcIlio  quoad  alia  f es  ea  ratiooe,  quod  magis  at-  6 


- — I ,,  /■  , n y . I *"  Mui.  riciiiu  Cii  vniucnaiis 

< Caa/ati*,  rjlynun/tlu,naiut»4tiu /tJSeu nUneqiit,  tuneper  vmcum  afium  particularem  acquiritur  vniuctfa- 
rndnmMgc/fitntm.  . , „ •«  poflelfio  quoad  alia  f et  ea  ratiooe,  quod  magisat-  i 

AanictM/tnntutittniiiiir ,9i»milfiiu*a»iixtrci-  tenditur caulaaCliu,  quam  ipfius  atlus  cxerciiium.Bald. 


Mm.6.  inl.iMm.i^.jn^.,n'die.C.de'emtnc,fM.Unrmmidldt^. 

<1  MnnttemudtmrfepidM,,  «"/•  Jit- «rcaj&rw  mu».  1.01»  aijju/irguiM  ut  dreVi  5 J 8. 

d Fa^auvniemt  etnjhttuitr  mEetltf<ie*<ftt  trmtil»-  mm.i.ctr*n  Ptnid. 

lutr  vmitij.  Probata  igitur  ci  pratdiais  concludentetquaCpoflellio- 

DECISIO  C V.  ne  Capituli  Ampuiic.!,  ^cCiuitatcii  deputandi  Vicarium 

Ovc....r  D . <■  cj.  r Icde  v.acante,  vtique  ad  eius  fauotem  negari  non  poreft 

Vibui  alia  l^ta  fnb  die  19.  Ianuari|  i «4«.  cenfuit  Ca-  mandatum  de  manutcoendu  tam  contra  Capitulum  CoUe- 
piriilo,  oct^qnicisCatbedridisAmpuricn,  deCi-  giatxdcTempio,  t quam  contra  Clerum  vulgat.  4.  rtit-  7 
uiiaten  contra  Camtiilum  , Se  Canonicos  Cdlegiaix  nendd,nfiu.Jiwterd.nmvi,litr.  * 

de  lempiod«dam^nwnutentionem  in qiian poflellio-  Ncqueobflat,quoddux6ntDi<rcefes,&Ecclerix Am- 
ne deputandi  Vicariiira  Opitularem  .Sede  Epilcopali  va-  putien,  & Quiiaten  lucrmixqudprincipalitcr  vnitx.Quia 
cwte,  ea  eiidm  bodi^elpoodu  ad  fauorcmciiifdemO-  adeSedum  manuientiouis  fulScii  pro  nunc  docere  de  de- 
pituli  contra  aeruin  Ciuuaten  ius  dictx  Elcdionu  prx-  putatione  Vicarij  fada  per  Capitulum  Ampurien  pro  vtr»- 


educitur  ea  rnione  Eccleuarum  Ouitaicn , & Ampurien  ual.  deei/.  4 1 8.  ntm.  ti.&ti 
muipnnc^aliumf^a,  quxtatioCcuu  fub  didadio  19.  Et  ita  informante  tantum  ^tulo  Ampurien,  «cCiui- 
Janiwij  idad.  decifum  fuit,  quod  m boe  Hidicio  manu-  tarcnrefolutumfuitSCc.  ° 

tentionis  funragati  non  poterat  Opitulo  , multo  minua  „ _ 

I fuffragatipoccR Clero,  caquo  deputatio  Vicarij,  t a>ia-  R.  P.  D.  P E V T I N G E R O. 

que  inrifdiiaionalia  (ede  vacante  non  fpeaantadQcrum,  Vnmri.S  P.-~.hl,ir. 

(ed bcndadCapitulumeap.r.»./».  diatmermcS-a^edie»!  Nouatien  Paroehiabs, 

edf-vmetettbmtaJii,6,Cio(.mclemtnt.l.i.trtfterfttd  Ftneru  i6.  /aitaary  idjt. 

tn  verit  enfitnUri  de  ieret.  Roradrei/.  15».  man.  t.  verf, 
tum  mrifdinMithd  etrnm  Pnut , esr  m Sulmtnin.  flutut 


ARGVMENTVM. 


O/bedrariri  iS,Mm \6xt.%jitmndfuni.vtrf, Mutimmf,  ConftruAio  Ecclcliz  fafta  clcemorvnis pauperum 
ItmdtdyuMmiu, /feaMiieninmddCAmmetseernmiM,  nullum  ius  tribuit  conRruenti  Droaeniiillrinne 


mtm,  PnirutreiA  AtAnxAnede , 

Rationes  autem  alias  ponderatx  pro  concclEone  manu- 
teniiooia  ad  fauorem Capituli Cathedtalit  Ampurien,  4c 
Ciuitaien  contra  Capitulum  Collegatxdc  Templo , Jc  qua 
modo etuinvreere contra Oerum  exiftimarum  fiiii,  funt 
primolo^aUlilentiaiuris,  quam  fode  vacante  habetCa- 
pitulum  CathcdrAlis  nedum  pro  dcputationc  Vtcarij,  fcd 
enmii  pro  exercitio  aliorum  acluum  iurifdifbiooaliiim  pri- 
isaiiud  quo  ad  alios,  ex  quo  iurifdiclio  Epifeopi  fede  va- 
a cante  "f  transfertur  ia  folum  Capitulum  Catbedralis,  dc 
^ alios,^  tAf.  cum  tUm.  de  mAurit. &eted,en,  Pauir.  ut 
f"*t'^,detfie,CAf,fed,VAeAut.^JI,  unum.  6.  &que/Ki, 
p4r.^nM,i4,  Rai.d«ri/  i66,num.i./Ar.  j.  retem,  qii-iiu- 
t^alultentialicctiulEccrocexlerola  proobtinenda  manu- 
I tennone  f inbacmatetia  iuiifdiia;onali,vt  recedendoab 
antiqua  opinione,  dequa  in  deei/,  149}.  naiiii.4.  citca  fi- 
««aesraas  JrrapApspfifniauitRota  m Remmn  deumAnm 
A.  Decerni.  i6od.  cerem  fufie,  & m MedutAucu.  quercA 
JumrAUum  iq.  AiArtif  1611.  cerem  ie.  me.  Merine,  ac  in 
alijs  pluribus  relatis  per  Adden.  ad  Burati.  decf.i  1 9.  Utt.A. 
ver/jemen,  ReiA  medeme,  ^ nuper  mS.Seuenne  deci- 
menm  l a.  /««ry  ,<50.  ewem  K.  P.  D.  met  Keyej  fui  Af,- 
qui4emeddu^  « /f». niliilominus ad  faciliorem manuttn- 
«onu  tooceuionem  probatur  euara  poliiiua  poOcrra  depu- 


nullum  ius  tribuit  conftruenti  proacquilitione 
iurifpatronaius , quod  ncc  etiam  dicitur  acquill. 
tum  ex  airignationc  lUpcudii  hGta  pro  falaiio 
Rcaoris,  r r r 

S F M At  A R IF  M. 

l tufpAtrenetut  preiert  delet  ex  funietuite  ctnflrulUt- 
ni/t  4Ht exC9mfttemtd»t4tunt. 

3 Te^tf  de  dmditumhtl  pr9b4t, 
l EceleJi44h4lt^$C9fmrnil4  txfenjie  fAUfeium  mUnm 
im  4ct{niritnr  empnunti^  & tnm.  /eq,  vhi  MmfUd . 
j Centrlhrhne/ tn  certum  C4it/dtm  a tefiMtore  relUlt 
fefunt  fine  itnefUcite  tn  dUtAm  eenuerti , 

6 IhtAth  Ecelefi4  nm  dicttnr  AffignAXie  Jitfind^  /4^4 

pre  fnittrie  Re^trit , 

7 CnrAfnkeittt ftthdais 4liment4fr4tHm  dehentyVkiE€* 

cUfiA  dotem  ner  k^Aet . 

9 Stxtusvitimns  celUtiuns Attendi  dehet Ad/nifimetuUm 
frextjfenem  AfeJieltCAm , 

D E C i S i O CVL 

NOn  a^niefcemcCarok)  Tcrlotto  binis  dccifionibut 
mbdicUuxaDccei^ns  i.IuUj  i65acoram 

iQccnunaus  pto  dcncgAUfme  inA^uoaU  ab^piQ  petiesr 
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Partis  XI.  Rcccntiorum.  149 


mPATOckiftliSS.  Andrex,  &GaadenDj,  vciiKideprzten* 
fo  lurepacroiwus  Hominum , Vniuerficatis Oppidi  Zuc- 

cari  Nouarien  Discclia , conceflaque  eidem  nona  audien- 
cia  Domini  hodie  pco  tertia  vice  fteterunc  in  deciUs,  quia^ 
fundamenta  dd.  decilionum  adhuc  inconcufla  remanenc 
Don  obllantibus  i Carolo  corura  eas  dedudlia  \ nam  certum 
cil»  quodd.  Vniucrlkasnon  probauit  buiofmodi  lufpatro- 
1 natus  t exfundaiione,  dcconitrudioae,  reucompetenct 
dotacione,  prout necefrarium  ^didet  tam  es  dilpofiiionc^ 
Sacrorum  Canonum  r«p.pi4  meniu  ad.  cum /*q.  i6.  qMdfi.7. 

quam  Sacci  ConciliiTtidcntini 
2^.d*nffrM»  ConfideratunL^ 
cnimfuitt  quodTeAismSamm.Oro(i/orM.3.  rclanut  de 
cofl  Acudlione  didbe  Parocbialis  Ecclefue  ex  alieno  auditu  de- 
s ponit,  t & ob  id  nullam  fade  probactottem,  Rou  coram 
Gregor.  XV.  drci/ ) 79.  «Nw.t.irn/  14.  & decif. 

571.MIN.). coram Card.Caualer.drri/.  107.  njuw.3.  & os>- 
ramboo.mcm.Buratt.irc//'ii78.m«.t5.  Praecipui  qiiia.^ 
idem  tcAu  ignorat,  an  prxfata  Parocbialis  ex  cleemoiynis, 
▼et  particularium  Aimptibus  sditicaia  fuerit,  vtipfeinfua 
dep^tionc  poAea  declarat . 

Accedit,  Quodinvilitanonefadade  annoi55).  iquo> 
dam  Vicario  tbraneo,  eadem  Parocbialis  aiTeritur  faua_a 
impenfis  Pauperum,  quod  tamen  non  probatur,  3c  quate- 

3 nos  probaretur,  t indd  nullum  tus  eidem  Voiucrfitati  ac- 
qqihtumfuiflcinfcrripoflfer,  Rot.  coram  bon.mem.  Coc- 
cio.drr//.to6./M^  nnm.i.xnrf,qmuuumentm4ttttHt^  (^de- 
(t/.6o9,n.9,f4tr.^.rtcJcm,i.  vbi  concordantes  referuntur. 

Dotatio  vero  deduda  ex  inArumentis  dc  annis  ij86.  & 
1^43.  acexdepoAiiouibustcAium retatis  in  eodem  oumm. 
tium.h,  /fq,  ex  tribas  lequcntibus  motiuis  nullo  modo  re- 
kuat ; Priin6,quia  non  fuit  fada  de  proprip  bonts  predidix 
VniucrAtatis,  fcd  potius  ex  annuis  contributionibus,  & 
ciecinofynis  particularium  Ciuium , Aue  ex  redditibus  loco- 
rum piorum  proquaniitaieaurcorumas. ac  proalijs  35. ex 
oijs  difpoAuonibus  defundtorum  inter  homines  ciufdeoL^ 
VoiucrAtatis  diAribuendis,  vt  bend  coiligitut  ex  fuppbc^ 
tione,  «Scdi^oInArumentodeanno  i643.ac  etiam  exdi- 
dlorum  tcAium  depoAtionibus  d.  Summ.  & ftq. 

4 t quxomniaclardoAenduntnullumpottulTeipnVniuerli- 
tatiiusacquiri,  viprxterallegatosiDdida  prima  deciGonc 
inhaccaufafa^  10. Decembris  \6qq.^  tnfimmnttm  vtr» 
ddfimm  C0Tdm  m* , tradit  A bb.  in  snf,  t^anum  de  inr,  fatr» 
num.  lo,  & CM/.19. irji«.2.  hocque  exprefse  dccla- 
rauit  Sac.  Concilium  Trideminum  fupra  allegata /e/.  14. 
t4f.\i>de rtfermnt.  ibi,  ttunea  fine  fi^eunu  date  de 
fntt  prafrifs , & fetrunanUithui  kanU  camferenter  datenent. 

Immooequcmalumcaulam  alterando  formam  i tcAa- 
coribus  preferipram , tales  contributiones  conuerti  pote- 
7 ranr,  t niinufu^mprciudicium  eorum  particularium.^, 
qtu  fuccediuis  temporibus  de  eis  participare  debuerant , ma- 
xime abfqoc  Summi  Pontidcis  licentia,  £c  au^oricate^ 
ndtex.inclem,q»tM  cantingie^  tbiqae  glafi  <*t  vtrb.  nan  nd 
edtumderel$i.dam.  CraA.  in  ^ r.vrrti/«r  vlttme  valnntetit 
quefl.io%num.9.  Roc.  coram  Buracr.  decif.^60.  mtM.3.  ibique 
Add.  nnm.  1 3.  lut»  A.& deetf,  544.  na.  j.  pnr.  i . recent.  /ait 
dMan$  inCamen.  CaSeg^  i4.  Naaemh.frax.fret.  in  $.rry^- 
£f»  x/era  tn  jine  far  em  w$e . 

Secundo,  quia  vlla  vnquam  fuit  dos  didhe  EccleAx  ex 

J»ncnommari$eAc£libasconAituta,  neque  conAinii potuit, 
ed  fotum  Aipendium  Remori  pro  eius  lalario,  & mercede 
fuicadignatum,  vtlegitur  in  di^is  inArumenits}  Sc  pater 
ex  depoiitionibiisprimi » fecundi , Sc  terti j ceAis  in  d.  Summ. 
6 nam.^,  f vnde  dotis  conAiruiio  ad  acquirendum  iufpatro- 
naius  necedaria  iax.glaf.  in  d.  cnf.  fu  wtentu  1 6.  qanfi.  7. 
qmninbexciudiiur,  titnccnim  quando  EcclcAa  Paro^ia- 
7 lisdorcm,  vthic,  non  habet,  Paroebix  t fubditi  tenen- 
tur atimcnia  prxAarc  proprio  Curato  pro  cius  fubAentatio- 
ne,  viptohit  Abb.tncef.de  Renariba//aifnMm.i»verfi  na~ 
eet  qaadfi  Pretkjterde  Cler.egrat.  cum  aliji  relatis  per  Surd. 
de eUm.tit.\.qaefij6o.nnm.\.  cf*  feq. 

Tcrtib  denique  <mia  ex  pablicis  tnArumeniis  in  Summ. 
poficionisPrancifciRafarijlubdie  i.Iulij  1650  num,6.  &7» 
8 dociumfaicdeAatuvItimobuiusEccleuxe^latiuo,  t 
proprerea  artendi  debet  pro  fubAinenda  prouiQone  ApoAo- 
licaadfauorcm  eiurdem  Francifei,  ▼cpluribuscongcAisdi- 
xiiRoc.cocam  Burat.drci/.jTO.niiai.ix.  dectfi^.  nam.^.  & 
d<ri/.i 3. ffNM.2  2.  fert.6.crdect/.iqi.na.i.fert.7.ree.  (xend 
add.  adGrcgor.  XV.  deetf. 77.  nane,  ti.  & altas  padlin . 
Etitivtraque  3cc. 

.'Dtfi/.Reeem.  Pttrt^XL 


R.  P.  D.  M E L T I O, 

PoAea  Epffcopo  Papien. 

Cortonen.  Capellanix. 

Jjtne  23.  lenanrij  i^5l« 

argvmentvm; 

Non  pode  iufpationatus  rcuocari  in  ptciudldum 
pnnentati  pnefens  Arrnac  dccifio»  vbi  plura  de 
confcnfu  Ordinari)  > & ali^s  in  iurifpatroaatus 
materia  difccptari  (olitis  adducuntur. 

SP-MMARlyM. 

X Prefentetajquendadekeet  injiitai. 

2 hffetranetairectftt  farnum  y & ferfeSlienem  d een- 

Jenfa  Orduterif . 

3 Ja/fAtranntas  reaacert  nan  Mefi  infrmadktam  eiacy 

cat fer  entee  fntt  tat  qaefitam . 

4 Canfenfat  Ordtnery  qaat  reqatrentar  tn  iarefetranataCy 

O" demeteruifitat cenfenfiu  y nam.feq. 

6 Denetianst  tariffetranetat  exeeattafenderedehet  nve^ 

lantete  detentu . 

7 Pandent tarifaetraneiajnamtnerefatefi frimamCnfel^ 

lemtm , ee  dtclerere  valantdtem  faem  ctree  fer  fanem 
frtmaeligendemy  & nam.  feq.vkt  emfite » 

9 Onat  Aitfieram  tn  fundettene  iartfftaranetat  de  canfen* 
fa  Eftjeaft  effam  fatefi . 

XO  Canaentta  inter  luicamy  ^ Peraehnm  faftr  celehrd- 
ttane  MtBnramvelet  etimety  fineeenfenfa  Efifcafiy 
dr  nam.feq. 

X 1 lat  de  fidet  et  eaiamentam  caltat  diaini . 

I a Prettam  tnfiam  tn  retat  Eeclefie  illad  tntelltiitar , qaed 
tendit inetafdem  Ecclefin  vtthtetem. 

13  yerkefant tnteUtgende fecundam fahteQnmmeterum» 

14  Canfarmnre  fteam  diffafiittane  iaru  cammanu  qatltkee 

frefamitar , 

1 5 Prefentetay  de  caiat  hane  iarecanfidty  nan  denegetur  rW- 

ietidy  fea  infiuatia. 

DECISIO  evir. 

ADuerfusdeciAooemcorammefubdie  7.  Iiinij  1^49. 

emanatam , in  qua  Paulo  Tbomafio  decreta  futt  roa- 
nutentio , dc  quatenus  opus  cAct , Immifllo  ad  po  Ac  Aionem 
Bcnelicijcontrouerfi  inter  eum  primum  ab  Innocentia  di^ 
BencAdj  Fimdarrice  Rct^orem  nominatum, & Hiacynthum 
ab  illis  de  Vemitis  afiertis  Patronis  prxfcncatum  impetrata 
per eofdem de  Venutisnoua audientia fuitiub  die  aa  lunij 
1 650.  ad  trutinam  reuocata  dida  de^o , fcd  n ulia  tunc  ci- 
ptareroliitionc,  ordinarunt  Domini,  quod  videretur  dc^ 
Donoiiirc,  fuper  quo  aAumpta  per  duas  vices  difpucaiione 
infecunda  ad  prxfati  Pauli  fauorem  fuit  refpoofum  cuius 
bonum  ius  latis  clarum  vifum  fuit  Aantc  nomuiatione  de  il- 
lius perloria  ab  Innocentia  fada  in  eredione,  dc  dotatione 
Bcneficij,  necnoninAitutione  Vican)abOrdinarto(pecia- 
li  ter  deputati  vnd  cum  confcnfu  Equitis  loannis  Tixmue  pri- 
miPatroni,  qui  cumdem  Paulum  prxfcntanit.  Vndd  his 
omnibus  concurrentibus  vni  cum  eiuldem  nominati,  ae 
pfxfentatihabilitate,  quxnon  controuenitur,  t neccAa*»  X 
rio  ad  illius  inlUtutionem  dcueniridcbcrcx/ear/ain  cef.  de* 
cernimaty&cef.Menefieriamy  v^i  glaf.  finel.\€.  qaefl»7» 
tef.CamBertmdatdefent.dfre  tadtcet,  cf*  fait  dtQam  tn 
Jjacenelartffturenetat de  Pediis  2t.  Afrtlu  idat.  carem 
kan.  mem.  C#rriv«  tn  frmc.&  tn  rec.der.3  37.  nam.  1 . fer.i,  dt 
dec.i  5.  nam.  1 . 2.  fert.%.  cam  eltit  ell^.  tn  dtUe  dece»  hee 

ceafeemenetdearemme  fakdie  7,/anit  1649.$.  hinc  taUi* 
larakte^iam. 

Neque  rcleuans  vifum  fuic  vnicum  obiedum  fuperquo 
Informantes  pro  Venutis  acriter  infiAcbanc,  quod  nempd 
Innocentia  loArumentum  referuatjotiis  luriipatrtmatus  pri- 
tnolocofadxadfauorcmEquitisThomarii,  in  quo  cooti- 
oetur  oominatio  przfaii  Pauli  reuocauertr , ac  Patronos  cAe 
voluerit  iilosde  Venuiis^Nam  cAm  dida  prima  referuatio  ef- 
fer vndequaque  perfeda , ac  completa  um  in  e Ae  concradus 
attento  legitimo cdTcnla  Donarricis,qui  mald  impugnari  vi- 
fus  fuit  ex  depoAtionibus  reAium  in  lumcioCriminatiexanii- 
natoru  alijfque  dedudisctrea  pr^efum  dolum  dd.dcThoma- 
Ajs,acfedudionc  Ionoc£ti(  fundatricis,qu^  no  fderuai  babita 
incooAderatione,quam  ia  cAe  lurApatrooatus  ex  interueocu 

K 3 con- 
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t conretiriuoEd^'Daf))f -t  & pcrfpdionemiU 

iud  recipit  • ^ trarftu  pct  Lambert.  Inuf*tr»n.  Ub.  K 
/4Tt.i.  qutp.x.  4T/.).  mm,t.  Ko^.dtcif.u.  num.i.tUmtd, 
firntm^dt  J»rtf4tr,ttt  n9M.  Tcquitiirqitoclrcuocari  noiL^ 
) potuerit  in  prxiudxium  Equitis  ThomaHi , t cui  cz  didU 

Excedenti  reicrudtione  iQSperfedium  qa^ltum  fuerai«idem 
irobert.  di  Jwfdtron.  mrt^.  rmm.g. 

Ctix.d$fctft.f$rtnf.eifAT*f>”**’**>A‘  ^Aif*  ^o^Anrtetnt, 
iatif.XJ,  »um^y  fitrt/f,  U poft  Modern.  Pnan.  dt  /tnrtfstr* 
d$oiLl\y<t‘mtf.\i^  ^\€cJe NH!fLdea/»t;Bo.pMrt.^ 
Neque  prxttadi  potcA  licitam  fuiiTereuocaiioncm  primx 
referuationiij  eo  quia  in  ea  prxeetrh  umum  confcnlusor- 
dinari)  licennatiuusproeTe^ioneCappellaniae,quinon  fuf- 
fragatur  ad  rcdden.vaJidamf  & pcrfedlam  rereruationem 
MurUpatronatus,  & nominaiionemRedloris,  & approba- 
iior>cm  aliarum  conditionum,  cum  tresconfenfu$omoin6 
diftin^freqnttidicanctir,  vnusnemp^proeredlione,  ahet 
proreferuaiione,  deteniuspronominatione,  ex  fu^alle> 
4 gatisproparteHIorumde Venatis*  f Quia bxc procedunt 
auociefcumque  didi  adus  feparatim  el^icantur,  &con> 
ienriis  ordinari)  fuit  tantum  prxftitus  pro  eredione , dc  fun< 
datione  Cappelix , in  quibus  terminis  loquuntur  omnes 
DD*cxaducrroallcgati,  in  propento  autem  cafuconfenfus 
fiiit  prxftitus  tam  pro  erigendo  Cappcllam,  quam  pro  rc- 
ier  uando  lureparronatus,  & nominando  Redorem  cunL-» 
oneribus,  dc  conditionibus MilEtrum,  dc  OfBciorum , dc 
ini  adus  prout  condttionesappofirx  omnes  fuerunt  iiuer  fe 
contemporanex , quu  cafu  tnicus  eonfenfus  fufiragaiur 
pro  omnibus,  df  operatur didos tres cAcdus,  pcr  ndctcfl 
tfcsdiAmdiconrenfusdatifuiflent,  ita  diflinguendo  Armat 
Lambcrr.^e/iirfp4/r./4^.i.^Mf/?,9.  mrai.ioS* 

Neque  refpedu  condicionum  vitra  confenfam  licentia* 
tiuum  in  genere  ab  Ordinario  conceffum  aliis  fpeciAcus 
^ eonfenfasapprobatiuutrcquircbatur.  f Nam  cum  condi- 
tiones appoficx  nullam  habeant  luris  rcGAentiam,  fed 
tius  fint  luris  dirpoAiioni  conformes  folusEpiicopiconlcn* 
fii»  prxccdens  fiifficiens  luit,  Lamberr. de  /«reparr.  Ub,  i. 
parr.i.  drt.i.  iram.ia.  Sanchez  ltk%.CM/ii.m9TMl, 

eap.3.d»i*33.miai.}.  Caual.  dictf.i^6,nkm.^  deanceRoc. 
diCi/,121.  num.i.  p4rt»i.  dintrj,  Keferuatio  namque  yfuf* 
frudus  fuper  bonis  prodotc  Ecclefix  adlgnatisdurantc^ 
viraInnoccntixfiindatTicis  nullatenus  luri  repugnat,  (juia 
didareferuationonfuitcollata  in  tempus,  quo  dominium 
bonorum  iameflctEcclefix  acquiUcum,  fed  imo  adcA  ex* 
prefTa  declaratio,  quod  durantes  cius  vita  fundatio  locum 
non  haberet.  Ibi,  fichiFtffet$i‘fidy  chiUderu  fond^tum 
h4bbt4ituf0^  /tfniticln  /MrdUmirtf  tAtHriUi  dt  dittASt» 
inirAlnmciAtU^  dc  ficlicet  ei  hac  referuaiione  non  impe- 
diretur fubflantia , ac  perfodio  erediouis  benefici),  eficdus 
nihilominus  dotationis  fufpenfus  remanebat  vfque  ad  obi- 
d runa  dotantis,  f i cuius  voluntate  pendebat  tempus  exe* 
cuiioat8,Ror.drri/.9.ffKM.a5.  &ftn*  &d»ctf,%T,  naM.ij. 
fATtjj.  ruente  cum  ali)S  allegatis  mdtctf,  m h<u  cmh/a  tMA* 

M4f4,/mb  $^AifieriptigAAnevtrbA, 

Altera  conditio , quM  Paulus  Thomafius  eOe  debeat  pri- 
mas Redor  cum  onere  celebrandi  fex  Mitfas  in  lingula  heb- 
domada, OfficiaproAnimifimdarhcis  minus  reiifiic  luris 
difpofinoni  \ Nam  refpedu  nominationis  Redoris  iJla^ 
bendfubfifiir  taraquam  fada in  limine  dotationis,  de  cte- 
dionii , Cc  quamvis  lurepacronatus  exercitium  non  inci- 
piat competere,  nifipofiQUamEcclelucfi  inedededuda, 
bene  tamen  fundator  poteft , dotando,  nominare  primum 
Cappellanum,  vel  declarare  voluntatem  fuam  circa  pctfo-^ 
namprimbetigendatnpofircrapuicredi  benefici),  dc  hxc 
y voluntas  efi  hcica,  ac  feroari debet,  cum  f nihil  refidac 
propter  quod  de  lure  fieri  non  debeat,  prout  in  terminis 
firmat  Zabarell.  c««^/.Sa.  «««.i.  te  fim,  vtr/.Ad  /icunddm 
rtfpiMdiii  quem  refert,  dc  fequitur  Lambere,  dihrtfAtr, 
M,\,  fATt,  I.  «KW.47.  & 48.  vbi  fignancer  in  verf. 

uiahicrefiarorpondcrar,  quod  in  ulicafu  fundator  notu» 
iciror  prxfentareameEcd^am fundatam,  fed  eligerem 
t pnefemandum  ; Vnde  c6  minus  efi  oe^iTaria  prxfen- 
tia,  vd  notida  talis  prxfentandi,  nili  deKroporelnflitu- 
tionis,  prout  itafirmauit  Roc.  itt  rtciMt,dtct/,^io,  tram.a. 
Vir/JAmtA-t  immdit4b./tqq.pMrt.t.riCiat,  Vitaiin.itiC/cii*. 
«fiiMS.  iraiis.18.  din/ertft,  Gom.iU/f.9.  «rN«.)0.  & 
iriua,t3a«  ModermPifan,  di  Jknfatr.  csf.p, 
•»«.105.  ^ 106. 

Qwverb  ad  onusCTlebrationisMillarum  cum  illud  ap- 
pofitmn  fuerit  in  limine  fuudauosut  dc  expreifo  coafmfu 


ocJinarij,ibi,  t Citnutti^ipi/i^t^iighi^emditwAtdi  f 
Mifii^  ifla verba videntorxqaipoHer<^, 

ac  u ad  luppli^ionem  Patroni  Epifeopus  onus  MilTariim 
adiecificr,  dc  ita  bend  illud  fubfiflic,  quamvis  fpiritnalita- 
rem  refpiciat,  vt  in pun^o Lambere.^  lunpitrmt,  idf.t. 
f4rr.t.qA4fi*9.mm$.y8,  Uoratr.  dcci/iai.  muN.3.  que^  faci, 
lius  admittendum  venit,  quiahuiulmodi  conditiones  fune 
honcflxlaudabiks,  acabomnibusfondatoribusappont  fo-  ^ 
htx , vnde  non  cA  rn  hoc  rigidd  proceden.  dC  ob  hanc  ratio* 
nem  etiam  fine  conieniu  Oidinarij  validam  cITc  comientio- 
nem  intcrlaicum,  dcParochumde  t nnnua  celebratione  la 
MilTirum,  tradit  Alex,  dc  Neu.  anf,^8.  num.i,  &/nfq. 
vbi  fubdithuiufmodiconucniiones  cife  a lure  approbatas, 
t quiaiusdefidcrataugumentumCultusdiuiniiCa/.ex/ar^  ix 
tt  dt  Ctmfta,  €4p.  fin.  di  n/crifr,  m 6. 

VItima  conditio,  quod  Domus,  & fiabulum  comprehen* 
fum  inter  alia  bona  pro  doce  Cappeilc  aAienaia  vendamur 
iuAo  pretio  lixrcdibus  Francifei  Thomam,  ncc  vifa  fuit 
baberc aliquam lutisrefiAemiasni  Namquicqoid,  firan.# 
quemadmodum  ab  initio  ere^lonis,  dt  dotationis  benefici) 
fuit  in  liberapotcllatc  fundati  icishxc  bona  non  dfRpitte, 
ita  illa  aOignando  legem  injungere  potuerit  fibi  magis  bend 
vifam,  & perconlequens,  vt  illud  venderetur  iullo  pretio 
certx perfonx  in  hoc  Ecclefia  non  Ixdirur,  f quia  iuAum  la 
pretium  in  rebus  Ecciclix  intdligicur  illud,  que^  tendit  in  ; 
eiufdcmEcdefixeuidcmemvtilitacemexrexr.  intip.  txpA- 
fmfti  di  PribtAd,  vbi  Butr.  ««M.aa.  Abb.  miN.4*  tit  fn. 
VifL  i$r  ionftdtT4y  niuN.t.  cum  alijsalleg.  m p4mfilimn, 
j4iun4tt0nu  1 j.  jAnttAnf  I6q9,c»r4m  K.  P.D.maBteiHo^ 
iatciligcndonempcvctba  Iccundum  fubic&am  materiam, 
t ptout fieri deber,  Kot.drei/.398.  naai.  4.  parM.  reerm.  t% 
dictf.  144.  »afn.Z4.  coram  bon.  mem.  Coccino  duif>9\» 
num,  la.  apud Zacch.drO^/tf«C4«.6c cum  ratione  lubie- 
£tx  mater  ix  requiratur  beneplacitum  ApoAolicum , cenfen- 
dumeO,  quod  fundattix  cum  illo  venditionem  fieri  volue- 
rit, femper  enim  quod  contrariam  cxprefsd  nondifpoot- 
tur,  in  dubio  prxfuinitur  quem  voluilTe  fe  conformarem 
t cumdilporiiioocluriscommunisRot.  dici/.iio*  14 

drri/.i)).  i»»m.3.dsri/.309.  ffiMv.i  3.deci/.45a«iiix.6.pie'M, 
nant,  ^ 

NouobAat,  vt  admilTo  etiam  quod  refcruacio  lurifpa- 
trouatus  primo  loco  fada  ad  fauorem  Equiris  Ti)omafi| 
fuamtcccperirpcTfcdioncmcx  foio  confcnfu  licentiatiuo, 
dc  reuocarinon  potuerit,  reuoc;A>ili$  nihilominus  fuerit  no- 
minatio Redoris,  qux  non  tribuit  ius  nominato . Quia_« 
Lanoccniia  non  rcuocauic  feparaiiro  nominationemCap- 
prllani  alium  eligendo , fed  tantum  rcuocauic  primam  con- 
iradumeredionis,  ficreferoationis,  Iurtlpaironatus,ia.# 
quo  licet  fada  eflet  nominatio  Pauli  in  Redorem,  dufiL.,1 
leuocaiio  principalis  contradas  ex  didis  non  fuAinenir, 
nec  cenferi  debet  ceuocaca  dida  nomioacio  Redoris  ^ Prx- 
rcrci  tollitur  quxeomque  difiicultas,  ex  quo  Paulus  fuit 
etiam prxfencatus  ab  Equite  Ttiomafio  Patrono,  ac  con- 
Aac  deeius  habilitate;  Vnde  cum  appareat  de  eius  bono 
lure nunpotcAiiii denegari  collatio,  feu  Infiiturio  benefi- 
ci), t dcquoagicur,  ex  late  cumulatis  io  diZ/adcc/.baia/  15 
X We  ,/«d  i. /A«c /Wi</ar  • 
bt  ita  vtraque  parte  informante  fuit  refolutum  Sic. 

R.  P.  D.  CORRADO, 

PoAci  S.  R.E  Cardinali. 

Marianen.  fcu  Accien.  Benefici) . 
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ARGVMENTVM. 

ProuiHo  ApoAolica  fada  dc  bcncfkio  vacato  de 
mcofe  Marti)  cft  valida  1 & cxccutioni  cA  mitten- 
da,  fi  conAct  Epifeopum  acccptaflc  altcrnati- 
uam,  & ex  quo  dicatur  conAarede  tali  accepu- 
tionc.  Epifcopatus  duo , quando  fuerunt  vnl- 
ci , ita  vc  loco  vnius  fic , A acceptata  cnc 
altcxnatiua , quo  ad  maiorem  Epifeoparum  , 
an  dicatur  acceptata  etiam  pro  altero  £pi- 
feopatu  • 
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5  y M M A R ! I'  M. 

I ScnttmtutvdUitiUcdliUtnT  txrpflktivtt  frtctffiu, 
a Mtafit  Mxrttf  , fituttt  AectftMunt  dlttfXMimM  ftr 

Efijcfum , 9 fi  . 

3 ?r9Ut/Ujif9(Mu9mwKn/iTefeni4fd4ndA«fiimmif^. 

4 AUtrtutmxMcctftMm failAftr  E^ifc^Km^frAAtur  tx 

liiteru  DAtMTtA . 

Ia  lihri/  Datarts  f»leat  anaTtari  acceftatioMts  alter- 
nattstAruMfcr  EftfcAfat  fallanm^  amm.^. 

5 EfifcefHiy  quaadsqfiuifldaanamCatkedralumfimMl 

'janarum , fitaatnm  fueru  exfrtffa  vaa  CathadraUs 
ut  aceeftatu/K  alternatiMa  dicatur  acceftata , qu9 
ad  altam. 

6 Efifc9fatusdu9yquand»  ftmui  fuerant  vniti  y rt^ax- 

tur  frt  vnt(9 . 

7 Exfre/ftnet  non  ctafentur  faSa  taxatiuky  fed  de- 

moafhatiue . 

S jiSut , licet faSut fuk  vnica  deimnfiratiane , fiue  vnuu 
tuuU  exfre/fieaegefiut  ad  vtrumque  refertur . 

9 OifferMaMtiaHnedeeUrae  ollum  gefium. 
lo  Ex  fetpumtkut  hene  declaratur  y qualu  fuerit  ment  tn 
procedent  tbut . 

I I Prekatie  y qua  fer  nectfie  n»n  cenc  ludit , nem  releuat . 

IX  /legula  9.  CoMcellar./fec  taliter  excifu  ie  ne  ficta  Sedi 
jiftfielica  referuatay  <jr  amflta  «mm».  1 3. 

14  PreitatieceneludentyUiJi fer  alsam  magtt  cencludentem 

telU  fete  fi . 

15  Alternatiuaquattde  pr  Ep/iefum  fuit  accef tata  y fa~ 

Oit  y & verkis  nen  licet  ab  ea  recedere . 

16  Efi/cept  aceepandealternatiuam , ex  hec  videtur  tm- 

tujcentrM/ut  inter  if/umy  & Summum  Pontificem. 
J7  Centra/luiy  quando  inter  aliquet  mitut  fuity  nonfotefi 
fer  alterim  vhuttatem  abeo  recedere . 

18  Ordinarius  accef  tonde  alternatiuamy  quid  ex  hec  vi- 

deatur /uffUcare  Pafo . 

19  Ordinarie  y quando  conceditur  alternat iuoy  quid  dica- 

tur ei  cenceffum. 

20  Beneficium iam  Pafareferuatumy  nem lieet  Efifcop  tl- 

ludvntrcy  Mudamf liatur. 

21  Fraudes  nen  /unt  committenda  in  paiudieium  PafOy 

(*r  eius  tnrrnm  . 

21  DecretaSacraCeagregationisCencilif  Rota  reuerenter 
oMfleUitur . 

23  Stylos Datarta  tfi  attendendus. 

34  StylusyVt  dicatur  frobatutyqualiter  de  eo  conflare  debeat 

DECISIO  CVIII. 

INterpofitapro  parte  Capienti,  & Canonicornm  Maria' 
nen.  Eccicuae  appellatione  i fententia  Rouli  per  R.  P.  D* 
meum  Royas prolata, qua fnic declaratum Bene^cium  fim- 

filex  Petri  de  Accii  Carolo  Antonio  prouiro  Apodo- 

ico  efle  adiudicandum;  eaque  mihi  commifla  dubicaui . An 
illa  (it  confirmanda, & Domini  caufa  denuo  difcu(Ta  rcfpoa- 
dcmni  affirnmiui . 

1 Quoniam  cius  validitas  probarur  ex  procedu,  t in  qiio 
(iictuiufcruaca  feruandajaar/.  alrci/.  VcraH.263.  fart.x.  Iu> 
(iitia  vcr6ex duabus  pra:cedcmibas  decifionibus  coram «o> 
^ dem  Domino  neo  fub  diebus  io.lunij  1648.  * & i3.Mai} 
1650.  * Cum  enim  Beneficium  praediAum  vacauerii  per 
obitum  quondam  CxfarisCayraivItimi  illius  poflciroris  de 
: menrcMartj)anni  1641.  Qnifianie  t acceptatione  Alter- 
natiux  fadar  per  Epilcopum  eft  Apofiollcus,  tuxt.  Regul. 
Cancellor,  ix.  tn  ^ Jnfufer  S atritas  Sua , vtrf.  ac  etiam  vo- 
luity  &C.  IdebprzfaroCarolo  Antonio,  qui  futc i lumino 
i^ontifice  de  illo  prouirus,ac  litteras  eius  pcouifionis  legitime 
i-i(%ificauic,  vc  condar  ex  eodem  procelTu , & feriatim  dedu- 
citur in  poAeriori  decifione  fub  didfci  die  13.  Maij  1650. 
3 t adiuJiciridebct,  Rota  penes Card.Caualcr.  dee//.  363. 
fub  num.q.  ver  [.quare  verificatiSy  &c.  & dectf  t^.  fub  num.  l . 
fort.y  rectntier.  ac  in  aii}s  relatis  in  Gtrund.  Benefictf 
t^.AlartqtSqS.  in  ^.vndt  cum  ex  fradt/hty  (Irc.  ceram 
H.P.  D.meeCet/eyXcnofccin  BifuntinaTefauran.  ti.  /a- 
1 65 1 . ceram  R.  P.  D.  meo  P'er^fie  tn  pmcif. 

Acceptatio  autem  Alcernatiiix  ab  Epifeopo  ^ 
4 probituicx  libris  Datarie,  f vbi  acceptationes  huiurmodi 
annour  i folent , quibus  v tique  ell  deterendum , Rota  penes 
ikirat.  deo/.888.  miM.a.  verf.  nen  ebfiat , quod  flante  Alter- 
nat iua  , &c. & tn recent.  dectf.  349.  fub  num.i,  verf,  ex  Itbre 
Alternat lUdy  &c.fart.  3.  tjr  decij.xoy  num.!,  verf. de  Alter- 
natiua  autem , &c.  fart.q. 
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Neque  TubliUit,  quod  cdtn  ille  fit  Epifeopus  duarum  Ca- 
tbedrafium  eque  principaliter  vnitacum , fciiicci  Marianen. 

& Aocien.  In  acceptatione  vero  fuetit  cxprefTus  lolustitu- 
lusMitianen.  f ideo  cenfeacur  acccprau  Alternatiua  pro  5 
cadem  Ecclcfia  canium  Macianen.  ac  cius  Dicecefi , non  au- 
tem pro  Accien. 

Q^iapartiu  libri  originalis  Dararie  oculis  meis  Tubtedl*!, 
ac  aiam  pro  parte  didhCaroli  Anroni|  fidcticer  extra^ , dc 
me>us5ummariuexhibitafimplex,abloiutaque  edhiuus  te- 
noris. Du 9. Neuembris  i6x^,  Martanen.  tuitus  de  Putee 
Eft/eefusydrc.  Non  autem  refii  i^uc  concepta, vt  praduppo- 
nunt  Informantes  pro  Capitulo,  lultus  de  Putee  Efi/cofut 
accef  tauit  Altematiuam  fre  Ecclejia  A/ertanen.  die  1 1 .Ne- 
uembrtsibix.  Hxc  cntmineolibronon  repericur.  Atque 
ide&cquccomprchendievtramque£cclcfiam,  t&vn-am-  fi 
que  Oiocefim , que  refpcdu  ipfius  Epifeopi  vnica  exifiima- 
iwc adtext.tncaf.0’umfertsquaittas  \6,quafi.l.  &caf,t. 
tnpistc^J^efed.vacant.CAtd.Zahsicc\\aM  cUment.xfubn.^. 
ad  fin.verfjic  etiam  dicerem  y &e.dert/enft,  dcrefpondic 
Rota  penes  Card.  Caualcr.  dectf. a\ H.  num.  3.  verf.  (p  fubefi 
ratiOy^c.  & fub  num.io,  verf  nec  /atisfaciebat  re/pnfioy  &c. 
&fub  nNW.  1 1 . vtrf  .denique  fer  illam  eenclufionem , 0‘c.  cum 
feq.vfque mfin.Bc  in  bac maceria  fiiicrcfolutum  in  Cefarau- 
gufiana  Heneficq  de  Tau  fle  ceram  Card.  Plato  fub  dte  19. 
Neuembru  1 586.  & 6.  Alartq  1 387.  apud  Garz.  dilnuefic. 
fart.y.  caf.  1.  /ubnum.706.  ver/.  & cum  fofieu  dubium  tfiudy 
&c,  dc  comprobatur  ex  traditis  per  Modern.  Romau.  di- 
/ctmAjj.uum.y.vtjf.tyquamviSy  &c.cum/eq. 

Non  enim  cxpreflio  foiius  licuHMariaacn.  adum  Iliam 
redringerc pqced , f quiafa^aceofetncderaondratiudra-  7 
tione  przcmtoentix  illius  Ecclefis , non  autem  taxatiud , vt 
rcfpondic  Ror. penes  Put.drrf/.43a. MM.3.  verfdrtdeoex 
queexpre^eras^eJUb-i.  incerreU.  lA^c\do{.conf.x^.fHbn.q. 
verfi.fi  vntuerfitasy  acCltrus  Orttanusy  0‘c.  tumfeq.  & alijs 
relaris  comprobat  Gonzaltz  adrtpil.'d,  diU.glefi.^.  $.7. 
ffMflv.131.  verf.  fiverononaf fartas  yifi‘c.  raw/vf)}.  deidem 
ModcituRoman.  diQadt/ctftat.^^y  verfic.cnmm 
vniontbus  duorum , &c, 

Pixfcrtim  ctim  fnbicdti  maictia  vtrique  Ecdcfix  pariter 
conucniret,acpcoponionabilisei]ec,quocarii  t aii^lic^  3 
fub  vnica  dcnominarionc,fiuc  vaiitsritaliezpreflionegedus 
ad  vrramque  refertur,quando  contraria  non  apparet  agentis 
in  ternio , Marra  gleff.  in  cM.dtleQi , Utt.  A.  verfcontraltcit 
frefrium  nemtnydrc.  defor.compt.  Abb.  in cop.quomam y 
Abbas  /ub  num.S.ver/.iiemadmatcr*amy(^^c.  CTmfr.verf. 
ad  tdemyC^c,  ac  ibidem  Card.  Zabarell.  in  decima  quinta  qua- 
fitonty&c.  ver/.d’ freximacemeEhiraefi yC^e.  Io.de  Imol. 
/ubnum.xi.vtrf.ptefi concludere y&e.  & /ubnum,iq.ver/. 
aliquando  veromaterU,  (^r.  Io.de  Anxn./ub  mum.H.  verf. ; e- 
tefrconciudiy&c.  Dcc./ub  num.^y.  verf idem  efi  e contra  y 
C^e.  deOffic.delegat.  debene declarat Felin.  in  caf.cumex 
efficias  fubnum.ix.ver/.amfltaptmoy&c.  depa/crift,6c 
probauit  Rot.apud  Pen.  dect/.  1 36.  miiff.p.  vtr/.namcum  fn- 
uitegium , &c.  & Bnratt.  deci/.  1 1 3.  fub  num.i6.  ver/aum  sL  - 
nique  ex  qualitate  negotqy(^c.  aefeq. 

Hxc  amem  certiora  vila  fucrrnitOcMninis  in  propofito 
cafuobfubfccuram  f obfenuntiam, quandoquidem con-  9 
(Iac,  quod  pofi  buiufmodi  acceptationem  idem  Epifeopus 
Beneficia  D crcefis  Aedeu.  vacantia  in  inenfibtts  Alterna- 
tis, fcilicetO^obris  1633.  Aprilis  1633.  dc Februari)  1637. 
aliasadcum  non fpedaniibiisxqufi  contulit,  atque difpo- 
fuic  perinde,  ac  vacantia  in  DioecefiMarianen.  Vnddclard 
probatur  qualis  fiKrit  in  f pncccdenri  acceptatione  illius  lo 
m intentio,  atque  voluncas,ad/.y4rd  fuUanusy  Spemdeyfi.ad 
S.  C.  Aiaced.  Craueet.  ineonfpro  Gener. fub  »««.317.  ttfn- 
mOyVerf.yfque adety&c.  Mecioc\\.cen/.-i90.mm.xo.verf.& 
fratered^e.  Ror.  decif.^yq.num.\.verjjMocafuy&e.fart.\. 
diuerf.  ac  penes  fanft.  mem.  Gregor,  decif.^ox.  num.io.verf. 
tamiiem,  (^c.&deci/.qq^  num.6,  verf.vnde  ,&c.  & in  fpecie 
fuit  canddesxtum  in  iLC^araiigufianaemram  Piate  B.Aiar- 
tif  1587. /ubptncipver/.quin  fetius  dantur  neemuUaceliatie- 
met  y cife.  dc  penes  CardlScra|^ dtcif. i q^.fub numi. verf. fe- 
cundo y <^e.  cum  feq. 

Ncc  rclcuanc  adus  contrarl)  pro  parte  Capiruli  addu- 
dH.  Nam  prouifio  f ApoAolica  Parocbialis  Ecclefix  SS.  it 
Cofroi,  dcDatniantemfdemDi(xcef.Acden.  vacantis  per 
obitum  q.  Cofmi  Capirofli  menfe  Februari)  1634.  qui  vi- 
gore Alternatiua:  fpcdbabat  ad  EptTcopum  illam  per  ne- 
celTe  non  cxcliidir,  ciim  in  cadcni  f Regul.  ix.  fpeciall*  la 
ter  excipiantur  Sedi  Apofioikx  affeda , vel  reremata , vc  in 
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ealcxicur,  &noc.Goiiza]c£.«^  mm.y. 

xrfr/T& hcneficUt  &c,  Q^aIc  poiuic  eiJc  vel 

alU ratione ^ApoAoIicam  Sedem  deLacnm.  Qnnd  cmicu 
ex  ipiisUcteris AppaniilTei,  li  per  Cxpiculom , de  L^ooicos 

>3  CKbibitx  fuilTent « prout  necedarium  erat  pro  t concla- 

denrieorumexcepcioniafundatnento,  cum  expraodi* 

excludatur  prstcnfz  probationis  ncceniras , ac  proiode 
releiuni  ia « kucr.  ngul.  pr^/eatu  dt  pr*kat,  L nan  hat , 

C.  vadtitgttm,  Surd.caa/'.).  dM»  nmm^6.  vtr/^proksha , 
&c*CKm/t^q.  Rot.  penes Butat.diri/.95d.  a■l•^3.  vtrLfaf^ 
Jiat  tmm » ac  m renatur,  dea/,  1 14.  Miaa.3 1 . ver/.vaae^ 
&{.  fart.y&drtij^ny  fwM.7.  verf.aChu  autem 
ra/|  &a  fart,6,  <7 deaf.pp.  naae,iy,  vtrf^a  ^jpiuittast 
fart.f,  £^iieroa^isftaniibusconirari|s  probatiootbospro 

14  p.ute  Caroli  Aoconij  productis,  f Qux  nifi  fonioribus 
conuincancur  funt  viique  przferendx,  Roc.  penes Card.  Se* 
xtpkLdeeif.6x9*aum.9,verf&eshu^&e.  cumjeq.&ia  re- 
nat, deaf.Afy>,  fahaam.iQi.  verf.&vt/itm  faa,&e,  cam 
feq.  fart.i,  tem.x. 

Altera  vei6  Coilatio  izOta  per  eumdem  Epircopom  Paro- 
cbiatisEccleiix  Sandotum  Cofmi , dc  Damiani  de  CaflelLa- 
quavacamisperobitumMichaclismenreMarti^  1641.  qui 
vigoce  Alieraatioz  fpe^labat  ad  Summum  Pontmeem , nul- 
lius cd  inornemi,  quippd  qui  eo  tempore  fa^  fuit,  quo  Epi* 
Icopus  BeneEcium  etiam , de  quo  aj;icur , Menix  ^pitulvi 
Marianen.  vniuit,  prztendens  per  eius  peeoitemiam  « & 
contraueniionem  pro  libito  initingere  , atque  diflbiucre 
przcedeocem  acceptationem»  quod  tamen  erroneum  om- 

15  ninbcd.  t PoEquam  enim  acceptauit  AUernariuam  ver- 
bis» & fadis prxcedentibus non  licuicab  carcccdcre»  nec 
illi  renuDciaicabfquefcienria»  & confenfu Summi Ponciri- 
cis,  quiadiciturinccreosinitaquxdimcoauemio»  dequa- 
ficoncradus,  cuius  vigore  Pontifex  ipfc  quatuor  ex  o&o 

16  mentibus  fibirefcruacis  concedit  Epifeopo,  t iileautei^ 
vtrfa  vice  duos  ex  quatuor  ad  eum  foederibus  dtminic 

17  Summo Pondfid.  idedque  non  poccA  alreritis  t tantum 
votanutcditiblui»/./fofr»C.Wr4d?.  &altligar,  & intermi- 
nis fiiit  didluro  iaStilmeaen.  yHteraatiaa  14.  Aiat*  l6ia  te- 
ram CartL  Laaceliette^  in  T trafeaea.Cdnentcatat  1 8./a»<f 
eiu^demaaaiceramkea,ntem,PireHaae  tareceat,  deaf,Vi% 
Jainam.T.verf.tamettamtpnaAlteraatiaa^&afart,  3.  dc 

probant  Mandof. n»  tenf.  1 %.fak  aam.Z,  ver/.qae  eafa  aea  e(l 
amfltns  ^wcrcrrWjMf » <^c>  cinai  feq.  Graniir.  $a  aadtttea,  ad 
trjil.  Snaenettdereftra.  ^afi.Ti.nnm.^.  verf,  qnadqaefa^a 
fer  Eftfcefum  eleUune^  &t,  Gonzalcz.  adregA.  iteff»^\, 
num,\^,verfaamenftaeaUadi3itaUatey(!ra  eumfeqq.  & 
8.  wa».  1 4.  verf.  fi  vere  featel  4ccrpr4arrir , <irt. 
dicens  fnyaam.^%,  vtrf.vaie  aea  rare  y &e. 
pusadhiinceftcdum  uipplicatPapx,  vt  folutoaccepbuio- 

18  nis  t vinculo  quilibet  mpritiinum  Rarum  reponatur,  id- 
que  concedi,  vel  negari  fokt  prout  cx  cautis  nanatisflK)uum 
videtur,  dc  quoties  conceditur  nihil  aliud  agitur  niti  acce- 
ptationem (emelfa^amcaucdlarc,  atque  calTare  ex  libro 
Datarie,  in  quodelciibifolcnt  annotando  in  marginat  ac- 
ceptationis diem,  menfem,  dc  annum,  quofuit  diflbluta 

jp  adinRar  f caflaiionis  Inftrumcnd  obligacoiij  t df  manu 
propria  ipiiusD.  Datari)  feribitur  talis  EpifcopusAltemau- 
ux renunciauit , Garx. ^ ^at/ic.fart,$. d.e*i./alr  aaahqH^ 

ver/,  femel  vere  acceptata  y &c,  , . r 

Quare  ex  prxdi^kis  infertur  nullius  pariter  roboris  fuifle 
vnionem  lioius  Benefici)  ab  eodem  Epifropo  fadkain  Met^x 

Opitulari  eodem  anno  1641.  die  6.  Miij,  vt  apparet  ex  lii- 
teris  patentibus  in  Exirad.  fol.aoo.  p«.a.  &kqq.  ^ _ 

Qnlx  ciim  ex  inflanti monisdiai  CxIaiisCaymmi  men- 
fcMitiiprxccdentisfaerit  vieorc  d.reg.ix.  Scdi  Apoftoli- 

ao  cx  iam  relcruaium  non  licuit  Epifeopo  ^ illud  poftei  Men- 
fx  Capitulari  validi  vnirc  etiam  vigore  facultatis  lili  tam- 
quam ApoftoliexSedis  in  hac  parte  delegato  conccflxpcr 
Sacr.  Concil.  Ttident.  eap,ii,  de  rrfermat. 

niamimelligiturdcBeneficils,  qux  tempore  faaxvmomi 
refrruata  non  erant,  licit  poflmoilum  ob  vacationem  con- 
tingememin  menfereferuato  fubd.rcg.ix.comprchcnf^ 
fuinenc^  Ac  proindi  non  habet  locum  in  vnionibus  taOis 
pofl  vacationem,  quando  beneficia  iam  erant  referuata.^, 

ai  aliisenimfacilinimiunifiaudes  f committerentur  in  prx- 
iudicittm Sedis  Apoflolicx,  ac  eius  iurium,  vt  fxpidecla- 
rauic  Sacra  Congregatio  . Cuius  fententiam  reucreocer 
(vcf<^)  amp1cxieflRotadrri/’.aot./*i*Miis.5.  verfinea 
9**d gratia /eawity  &e.  part.i.  receat.  dc  malijs 
rcUcisperGaix  deteaejic.  perMa.  taf.  a.  fak  naae,  loa. 


vtr/SacraCeairtgatuCeacdiit0‘f.&/eqq.  6c  per  Adden. 
ad  deetffaaQ,  mem.  Greger,  daeif,\\p,  /akaam,p,yer/M 
faretamanutiy  (jre, 

Poflremdnonrcleuatall^atusflyhitexprimendi  in  prr- 
didislibrisDaurix,  toquilMsbuiaimodi  f acceptationes  aa 
Alieinatiaxaiinoiautur, titulum  vtrioiqtic  Ecdetix , quan- 
do acceptatur  provtraque,  vcl  illius  untum,  proqua  ac- 
ceptatur. 

C^ia  nullo  padh>  probatur  cx  cifdera  libris  artemi  vitis, 
dc  contideraris,  quiniind  , vel  f vtriufque,  vel  alterius  a; 
( dignioris  nempe  Ecdetix ) titulus  promUcu^  deferiprus  ap- 
paret, ac  proiod^  prxtenfus  fl  ytus  inde  iuftificari  non  potefl, 
iNxr.  rbrenc.  fiart.Mr/.a.mMn.ai.  ver/.qaed  fieffet  eeafuetu- 
dey&c.fi.felat.mairmea.  Kcx.ceafy  Si  vera  fune  ea/iii> 
irwi».7.  verf.auarteyqtua  Eetfcepas  yt^c,  drceafxvi.vifeia- 
fir%merttefe^ahm.\o,adfia.  verf. ^ date y^rc,  lik.y  Dec. 
ceafi.vtfefunU»  fukHam.q.verffecaadey^tay  &e.  Cra- 
yxtx.eeaf.96. fekmm,^.  verf.feeaMdea^urteadMmefiy  cjrt. 
Rimin.  fen.  ceaf.^jyj.  maM.36.  verfexqa$imty(^e.  & Ri- 
min.  lun.  ceaf.ix  j.nam,^9.  verf.xmdefeqaaarytJrc.  ceaf.i6^ 
fnhaam.xZ.vtTf.qutaexdifermtvJayi^t.  & fuit  di^um  in 
Ctaitanen,Prr^meai»Tam\\.Ouekf*sx^%9,  ceram  faaQ, 
mtm.  Cltmtat.yin.  ia  veL  crmm.  Farinae,  decif.x^q, 
verf,  aen effiat yqned Legatas y dre,  &iareceat.  deetf,ii6. 
naat,X9,verf,pratereaypart,6,  zc(xp^\n  ali|S,  dCC. 
Etiufuitconciufam vtraquepaneiaforraantc,  dcc 
R.  P.  D.  B I C H I O. 

Cracouien.  luris  refpondendi . 

Laaa  1^. /amiarij  1651. 

ARGVMENTVM. 
lurirdidioncm  quam  habet  Epifcqpas  infaaDioe- 
cefi  non  cxdudicur  ad  Accaaemias  Pontificis*  vel 
Rqus  au^oriute  credas  * & proprcrci  inhibitio 
abilloconccila»  cum  nullius  fit  roboris*  &mo- 
menti  potcil  in  fundionibus  dufdcm  Acca^- 
mue  impune  rpemi . 

sr  AI  MAR/rM. 

I NaWtasdedacftarex  defeda  citatieais, 
a Epifeepat  aaliam  habet  tari/dtUunem  ia  ateademifs  pu- 
bitcu  Peatificu  * vel  ngta  aaQerkate  ertQis  , & 
nam.feq.  1^1 /im. 

3 Accademia  fubltcadieieary  qaafiutertQa  aaSeritate 

Peattfieis , vel  regit , /aper  aam.i. 

4 Prmilegtam  aea  extenditur  ad  materiam  ab  ille  leage 

diaerfam , 

5 yerbam  , omnimoda  , esceladu  alteriat  per/eaa  eea- 

carfam. 

6 Obferaafitiadeferaitpreinterpretatiene  flainteramy  at 

habet  vim  titali  legitime  ceafiitatt . 

7 Obferaantia  pant  pra/eriftuaem , 

Era/cnftieqaadragiaana/afi^atia  lari/dsSuMalibnt 

IMfM.7.^8. 

8 PreferiftueeatraEpi/cepam /afficit  quadragenaria. 

9 Prehtbaie  dtffataadtde  fide  lateet  tantam  cemprthea- 

dtty  lir  de  atatena  tfitasprehibmeaisvtd,  nam.feq, 

II  Jaht^te  prefamitar  pefierter  ad  effeQam  fal^meads 
aQam , qaamvit  eadem  die  faertt  prefeatata . 
la  /alubttie  aenbabeatts  ianfdUluaem  aUnleperatur, 
larif  itUteaem  ta  terte  eafa  aea  habens , tahtbere  qaead 
illam  auatme  feteji  aaae.  1 a. 

13  Jahibitie  aea  habentis  iartfdsUuaem  fete  fi  iflspwre 

ceateatni . 

14  Excemaeaaieari  mea  petejb  centraaemient  inhtbitiatti 

emanata  a carente  mn/dtUune . 

DECISIO  CIX. 

DVas  protulit  fentencias  Rencrendiflimus  Epifeopos 
Cracouix  per  appellationem  ad  hoc  Sacrum  Tribunal 
dcuolutos,  alteram coiKraStanislaumlurkouuiki,  in  qua 
eius  promotio, feu  admiffio  ad  rcfi>ondcn.  quadiiooibus  pro- 
pofidspro  obtinendo  loco  inter  5acrxTiieotogixDodore$ 
nulla  declaratur,  alteram  excommunicationis  concraGa- 
brielem  Ocbocki  in  Accademia  Cracouien.  Medicinxpro- 
feflbrem  ob  concraucncioncm  inlubitioais  ab  eodem  Epi- 
feopo emanatx*, quarum  bodic  paniculari  cognitione  afTum- 

pta, 
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pta,  vtramque  mfinnandani  efle  ex  capiie  nullicacis  , & 
miufl>ti;erefponfum  Fuit. 

Nuditatis  obdefc^tun  tum  citationis,  qiueconrraSta' 
f oisiaum  tunc  Romae  commorantem,  f Fiuc  eius  legitima 
Procuratorem  excciua  non  probatur,  vt  nccc0e  cttClem. 
pa^firdlis  dt  rt  $MdiCpcUm,f4p<  vk$z^»ff»vtrlf.M4tul  dtvirlt.fi- 
Caualer.  dtn/.^76. «««.  i . Tum  lurirdidionis , quia 
Epifcopusinfunaiombus  Accademicis,  ac  rebus  ad  Acca< 

: deiniam  publicam  , t hoc  e(t  Poniitida,  feu  Regia.^ 
•udoi itate  credam,  Caflad.  m c41h4i.1ltr.mumd.f4rt, 
IO.  ctnfid.  ^a.  Vctci.  Itb.l.  trdtn,  lA.i.  »r.  10.  Barbof. 
dt  ftttfimt.  Eft/etf.  40^.  56.  nitm.  xa.  quai  s eft  infi- 

^nisAccademia  Cracouienus,  rpedantibus  piorFus  caret, 
nihex  pfiuilegio,  consuetudine,  vel  alio  iure  eam  Gbi 
competere  probet , vi  poA  Goflrtd.  ut.  dt  Mmgtfir.  rinm.  2. 
notat Card.  Zabarell. tm cltm. emm fit  nkm.i.ttdtm  ut. & s» 
C4f.  vtrummm.i.  dtftr. rtmfcten.  Imol. tm d.tlrm.i.  m. 1 1 . 
Vitalin.  m tltm.  t . n.^9.  ttd.  tit.  facit  Bai  bof.  m ctlUQ.  Con- 
ci!. Trid.  A/,  i} ‘di  rtftrmmt.  cmf.i.  mm.4. 

Neque  competere  poteft  Ep/feopo  tanquam  Accademix 
Canc^tario  vigore  Statuturum,  nue  Ordinationis  Albeni 
Sedis  Apoftolicx  Delegati,  dc  confirmationis  Vrbani  V. 
quia  ibi  tribuitor  follem  potcHas  Epifeopo  gtatihcaixUin-^ 
caufis  benehcialibuscum  parce  maiori , vel  duabus  Redotis, 
acevium  Decanorum,  quando bifuiflemiiuerredircordcs, 
aut  exaniinandi  Scolares  ad  Dodoraium  in  Ouirate  Craco- 
uixpromoucndos,  & quatenus  idonei  reperti  fuerint  Do* 
^ratushonoremillis  concedendi,  in  quocafu  nos  non-» 
verfamur,  quiaStanisIausIongd  ance  DodoracuslatMcam 
in  Alma  ViM  Romz alfecucus  fuerat,  fed agitur  de  iJliits 
adminionc  ad  refpondendum  pro  loco  inter  Dodores  Acca- 
4 demix,  ficdereiongidiuerfa,  adwam  f propterea  pri- 
uilegiumhuiafmodi  Epifeopo  concemim  extendi  non  deber, 
/.  mtfimptlttn^  f.  di  ^rf.Alex.ix  i. ferautentt  niim.tam fim. 
Ctd.miiit.ttfiimtat.  Calderin.  ia  urMirtu jnmtltgi)  dtUt- 
r4ndic«nf.  I . vtrf.fr 4ttrt4  dt  fnmil.  Dedan.  cta/.$  t. 

mim.ii.ltb.i.  Buracti^f.ip.  amm.y 
Ebminus,  quiaexeifdemAatutit,  & ordinationibus  re- 
gimen , & omnimoda  ordinatio  VniuerEtaiis  m omnibus 
qiur  fuerint  expedienda  «conceditur  Redori  cum  tribus  De- 
canisfaculfatumThcologicz,Iuris  Canonici,  & Attiliarum 
« ponderando  verbum,  tmnmtdj,  -f  quod  excludit  alterius 
petfonx,  coT\cttTiamxItJf.imcUia.i.vtrlt.tmmimtdtdt  ftr. 
etmftt.Soccin.Cttf/.^^.mim.ti.  /1^4. Rot.  dtc.i96,  maa.t. 
f4Tt, \.dtHtrf.dt€tf\\x.aHm.S.  coram  bon.  mem.  Buratt.  & 
in  Montit  An  Bemtfic^  l yDicttah.  1 645.  bftd  vtri  ctri  mt . 

Prout  etiam  declarauit  obferuamia  ex  admiHionibus 
ad  refpondendum  fpario  hiscemum  ferd  annorum  plurics,ac 
pltiriesfccutisdeconlenfiifoiiusRcdoris,  ac ProfelTorum, 
h ipfo  quoque  Epifeopo  fciente , f qttx  obfertiantia  ne 
duminfeniirpro  interpretatione  quatenusopus  Iit  Statuto- 
rum, ac  Ordinationis,  fedvitrb  vim  lubrr  tituli  Jegiiimd 
conniiuti,  i.htcjKrtb-dm^Htaqin,  vbiiltfi.  m4r11ntU.fi. 
M^.qntitd.  & tflin.Mux.dt /nnfd.f4rt.i.  C4p.4^.  mim.6^. 
Buratt. drci/.b74.  tnm.y.  diCi/.^-^i.  mnm.9.  & peperirprx- 
7 feriptionem,!  qtuetolurifdidionalibusfoloqtiadragenario 
cutfu completur, Matibien.  tmltg.  Hiff4n.  ttt.io.  t.i, 

4.  Gutt>er.pr4dir4r.  q4.Ub.i.  4H4fi.6i.m. 
lt.& ltb.4.  '«'"»•  1 5* Couar.  ta  rtg.  ftfitfitr.  x.fart, 

g.4.fnrw.5.  A\KnA.ditxtqinn.m4Md.f4rt.x.  caf.q,  xmm.so. 
C^i\\.dtTtrt.Rti.e4f.io.anm.  14.  & caf.^^.  fub  mm.y 
8 Scraph.  f i”  terminis  prxfcriptionis  contra  Epifeopuou.» 
dici/.jii.  mm.i. 

Iniuftitiapamer  vitio  laborant  feiuentix,  quia  adusre- 
fponfionis,  nuerablic^difputationis  ab  Epifeopo  prohiberi 
non  potuit SraniBao,  ne  dum  Clerico,  fcd  Sacerdoti  in..* 
CollegiatxEcclcfix^ndi  Floriani  Canonico,  & per  aliquos 
annos  ante  in  eadem  AcadcmiaTlieolo^ix  profeBori , cdm 
prohibitio  p^cas,  vel  priuatasdifpucatlones  de  fide  Catho- 
p lica  habendi  relata  in  6.  flai- 

cos  tantum  comptebendae , vt  notat  ibidem  Barbof.  tnm.tq. 
tn  fin.  Azor.  uifiit.mtr4l.  rtm.  t . iib.S.  caf.xS.qnafi.  t .Sanchex 
iafraetft,  dtcsl.  iUt.x.eaf.B.  ftnm.6.  ncc  tnhatur  ad  difputa- 
tiones  materiales,  qux  videlicet  non  Bunc  ad  fidei  veritatem 
10  perfaadcndam , f Icdiater  Chrifti  fideles  exercitii  gratia, 
veiingcoijacuminisoUeman^  ,N3Uir.r»  mamnaf.  caf.it. 
mm.ij.vtr/.qniHttfiCcat.Sinx^i.dtUt  Ub.x.  caf.6.  nam.p. 
Caftropal.  tftr.  mord.  ttm.t.  /raff .4.  dtffnt.x.  iw.5. 

enm  aJUgAtij  4 m»dtm.  Vtamttnfi  tn  yractfJtcalii.tt.  1 . iib.  I . 
C4f.\i.nnm.t.(^/tq. 


NonobftatmhiUifioEpifcopine  quifpiamad  rciponden- 
dum  admitteretur,  quia  non  probatur  prxfentau  Stanislao 
anre  adiun  rcfponQonis,  f quem  fabdinendum  pre-  n 
fumirur  pofterior,  quarauls  eadem  dic  praefentaia  fuiflet 
AcchiW.dtc.^f.dtaffeHat.SeiAfk.dici/.ltiy  rtnm.t,  Rot. 
iartctnt.dtcfi*^7.  nitm.i.f4rt.x.dtci/.46^.  nma.x.fart,\.. 
Cumqueinlubirioficeuidencernulla  ex  dcledu  Iiirildi^bo- 
nis,  quaficuti  t Epifeopus caret  in  admittendo  Dodores  la 
ad  refpondenduin,  caret  confecuuu^  in  inbil>endo  ne  ad- 
mittaotur,Surd.rMi^4i4.ir«w46.pod  VUnc.ctnf.t^.  w.ao. 
vtrf.trgtlUt.x.  quem  Icquitur  Lancelloc.  dt  autm.  far.x. 
C4f.io.mam.29‘l  potiia imp\iae contemni Sutd. dUlt cta/.  rj 
424. 4WM44.  Grat.  difitft.  1 f./ub  mtrn.y  Rh.  in  A!««f4iM  ft~ 
cujuaria  ctram  Rlatty  mfrtf.  apud  Xiarcbef.  dictmmiff. 
p4r.3.  A/.45.  «nai.i.  & 1. 

Ide^ucnequcconcraGabrielemOcbokicx  apite  coo- 
trauentionis  f eiufdem  inhibitionisfctridebuitcxcommU'  14 
picationisfemcniu,  vtrcfpondit  RoLtarrr  ryr.  drn/318. 
mrw.i.gar/.i.  d«ci/.6a5. 4M»r.4.p4r.4.  & in  ali^  relatis  amo- 
dem.Peraf.drai4ir«/.«d/rrM.i03.  «in4.a3.&  n-iperrimd  ia 
RjrchtHtatH,  lurifdiQimtit  5.  /«/9  1649.  i.  tnm  ttiam  ca- 
ram mt. 

Et  ita  decifum  informante  folumScanisbo,  parte  adtiet  fa 
citata  per  Contradidas . 

R^P.  D.  LEONE  VEROSPIO. 

Cracouien.  Decimarum. 

Lnna  23.  /amnartj  1651. 

ARGVMENTVM. 
Dccinurum  in  folutionc  fundatam  > quam  habet 
intentionem  Parochus  ex  dif^ntioncSacroram 
canonum,  atqucillamcxqu^ibctfhiduumfpc- 
de  conTequamr,  cx  Toiutionibus  in  pecunia  fa* 
dis  non  imp^ci  quominus  illa  in  cifdcm 
frudibus  continuetur  in  futuram  hic  decidi- 
tur. 

Sy^MMARJFM, 

I Partchnt  baJut  fandatam  inttntitnem  ia  exaSitnt  dt- 

cimamm  intra  imitet  fna  Pattehia. 

X DtcmadtbtntnrexqtuUimttfrnQnam /fecit. 

3 Dccmain  /fecit  debttaimmiUtfarmcht  ntn  ftfinntfra- 

fiari  m pecunia . 

4 Ob/ernaaiiaitngaaa/tiMtadt  decmaj incerta /mQuam 

/fteit  attemdt  debtt . 

5 Dtcimartm/tUtndtamdatfaQiuiafeeamanmtdbfat 

iafktamm . 

6 Succtfitnbutntn  fratadicat/tUtmdecimanm  ia^cn- 

nia  per  aliqnad  ttmptufmUa . 

7 StUtianu  dtfiarmttas  ntn  indacit  ctrtmm  medum  /ti- 

mendi. 

8 Stiattt decimanmcerttmtdtfa{la m tta^trt mttaiitu 

amBam  afieri  fratudicimm . 

DECISIO  C X. 

n RxpofitusEcclefix  Paroclualis  S.  Nicolai  fine  extra^ 

I roomia  GuuaiisCracouicn.  iudicium  in  panibus  contra 
MoaafleiiumSandiir.Trinitads,  ac  Fratres  fub  Diui  Do- 
minici infiituioibidemMiiicantcs  introduxerat  fuper  deci- 
mismampularibusQbicx  prxdijs  maioribus  vil!x  Pramnik 
cooAiturx  intra  fux  Parochiae  limites  perloluendisi  in  quo 
indicio  cum  Monaftcritim  bis  in  partibus  fuccubuilTct , in^ 
graduquoqueappcUaiionisad  hoc  Tribunal,  DD.  cenfue- 
runr  ad  manipulares  decimas  clTe  cogendum  inxea  difpofi- 
cionem  Sacrorum  Canonum,  t Quibus  non  folura  deci-;i 
marum  exadiocx  terris  i Paroebix  limitibus  ioduns  inniti- 
tur, vt  incap.^numy  caf.camfintbtm$nety  cap.  emmin 
r«4,  cap.cmmctnt$ntat,caf.exparte  $l  x.  de  dectmtt,  cap, 
vlt.  tbtqmegUff.  $a  verbt  praduram  de  Partcluu , dc  oradii 
l^ViasT\>omxx.x.qmafiM4nrt/pta/.dd/tcmndmmariumen- 
tmmy  Hofiicn.il*  fuama  de  decimis  mm.^.  fed  etiam 
Qualkasmanipularisfuadn,  qubddcqitaiibcc  f rruduum  x 
i^cie  ex  bonis  colligenda  prxftentur,  iaxtacan,  qmuamqM 
ii pnat* , caa.  tmnet  decma  1 6.  v^afi.j.  cap.  tma  athis  cmm 
tUemmUuy  caf.ntntfi^  cap.  ex  farte  tl  primt  dt  dtctmit , 
Petnis  Rebuf. etd.  traQ.^a/i.i.  nam. \.&x. part, i . Rora_i 
dact/.i9l.ni>m.\.&ix.pa*t.yrecent.  d"  ta  Placentina  de- 
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rtmartm  28.  1 646.  ut  $.  ctfXM  v<r»  /icn»d4m  partem , 

mCrtte*»teM,drctmdritm  1648.;«!.$.  csr^mHP. 
D.wttt  Mttti»,  Aile(K)uec4mqium  debiix  in  fpccicccrta 

3 iouitoParocbocredtcorc,  f pccunii  prxdat  1 oon  poce* 

ranc  tx  rr^.  ttxt>  in  /.2.  ^mtuni  tCut» , ff.  tu  rtk,  crtd.  vnt  p^ 
lUf.  imverk^ncn  p4tef^t  norac  BarnCaAncxtcriquecom* 
niunicer , l,fi f* , idtm  Prtur^  f.  di  rt  tndtc.  I.  prtmtfftr , 
^vlt.fMeinftaut.piC.Liumd^iCM /ilnf.  dam  inaxi* 
mc  congruebat  aflignatioin  eadciu  Ipecie  ab  an. 

4 001538.  fa<f^aPrx'>ofinine,  f acobfcniantiapt'xflationis 

longxua  in  eadem  rpccie , alias  ponderata  coram  Scrapb.  tU- 
a/,10^7, HMm.6.  & dtetf.^x^  pArt^duurf.  &pcr 

Rcbof.  di  dettmu  l ium.4^.  47. 

Neque  przftacionipradatxrenOuncioIuciooes,  In  pecu- 
nia fa^xRcdori  pro  dccitna  manipolati»  ita  vc  Tolacndi 

5 modus  inde  prxfcripius  videatur^  f Quoniambuiufmodi 
a£kiti  voluntatij  auantiratem  exigendi  proCpecie*  inducere 
non  valuerunt  ctoligationem  Remoris  neceffatiam  reci> 
pieodi eodem  modo  in  futurum»  vt  latd  probat  Romanus 
e#v/.ip8.  /ni  nnm.^.  cnm  /ttpi.  Moneta  dt  dttimu  cnp.^ 
mm. enn/mtudo , Roc. dietf.^  1 8.  «tun.3.  cnm 

pArt.^duurf,  pixfcrtimiD  pr^iudiciumfucccirorum» 

6 f quibus  la^um  anteceiToris  obefle  non  potuit,  cnp.  vc- 
titins  di  trnnfnPi.  & notat  Abb.  tn  cnp.  tx  mnlnplui  fui 
TUHLi.  &incnp.cnm  hmints^  «Mfnt.4.  ^ decimu.  Monet. 
ad, trntl. enp.^  nnm.i,  Ror. decif, 667.  HMm.9. pnrt.^. 
reant.c^ m Firihntin.pnnchuUu  3.  /nlif  1589.  ammOrn- 
nt  pofi  Pnctf.dtcif,\x,  nvM.U.  & »n  Attdinlnneu.dtcimn- 
rum  p.Vaxif  i6io.  t»i.dnm  virtyCirnm  iun.  num.  Pironnni ; 

7 Eoque  minus  perpenfa  folutionum  f diformttatcvfqucad 
annum  161 3.  ex  nouuuni,ttinUii.tempirniUyff^dcrei.inr. 
Alex,  an/.y  itMO.7.  iJr.y  Rot.  coram  Mellino  dtcif,i^i. 
nnm.i.  &dtcif.^69.  nnm.i,  pMrt.i.rectnt.  Abinde  vetdei- 

8 tra  reGAit  f buiurmodi  litis  exceptio  ««sdirArr.iv/.oj»  nt- 

it/pmt  C.diprn/cnpt.io.nnniriimy  &in 

cnf.fitiftit,  <pnnfi.\.  & incitp.tUndy  ibiquc^/«j^  6c  DD. 
communiter,  c^»ffr4p.4Ndir<adepr4/rripr.  Roc.  dtct/.^ip' 
num. i.&i. psrt. l . rtcent. 

Etiuaicera  cannam  pane,  &c.  altera  veru  licet  plurtbus 
cixadonibtu  iaccfllca  informare  recufante,  Sec. 

RP.  D.  ALBERGATO. 

C^fenaten  Empbytcufis. 

I.NV4  23.  Inannrtf  1651. 
ARC3VMENTVM. 

Primus  acquirens  empby  teufis  > dummodo  Ht  cx  ti- 
tulo oncrofo»  vtei  libet,  potdlpriciudicarc vo- 
catis, ac  dc bonis cmphytcucicis,  (icuti  delibe- 
ris, poteft  difponcrc  in  prxiudicium  quorum- 
cumque  vocatorum,  quantumvis  cx  pa£bo,  & 
prouidentia . 

SFMMjiRiVM. 

1 Bonn  tmpyfttnticn  Cnfenn  non  txtnmikns  mnfcnlii  /x- 
mtnn  /ncctdnnt , ixanaffunt  /ntment*^  /^///, 

3  Emphyttn/it  prtmns  ncqnirenj  i.v  tirnio  tmafi  pcttfi 
prntndicnrt  wcnru . 

3 Emphytiu/it  primm  Mcqninnj  ex  titnio  mua/iy  pe- 

tejldt  en  dt/puierty  mn  fecnsy  ne  fide  konupntrt- 
mininliim . 

Ett/tm  tn  prmndicinm  qmrtancnmqne  empr^unfi- 
rnmynnm.^. 

ttmpUntnt , num  ft  Empirytenftt  iffet  ex  pnUe , 
C"  pnmdennn , nnm.j. 

4 Cem/en/nt  Demutt  dtreStt  re/nlta  ex  receptient  cdm- 

mj ydumemphyten/hui nhnm/nit  trenslnte. 

5 Binernm  emninm  nppilUittne  vtitinnt  etum  binnem- 

pbytenticMy  mexmi/i  fimnnm  prmeMcqiurinte , 

6 ^ad  nmpUdtnr  , qutudo  nen  ndeffent  niis  hertditd- 

rid  bend. 

7 Empbyiatfij  dicitnr  deneintd  dd  Demimim  direSnmy 

mm  rempns  tTdnfime , /nb  qu»  fntt  tlld  anceffd . 

8 Deminnt  dinflnt  petejl  annentri  ttClunt  perfendlidd 

fddnm  , pr§  nend  cencej/uni  , qntutd»  emphyten/is 
fnit  termmdtd. 

9 mmtjpitnbinu  EmphytiuticiJy  ^dddiWiUdtimttpi/^ 

/it  cencedt . 
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FVit  rcrolutum  Alegn  non  elTe  dandam  immiUlonetn 
ad  bonaEmpbytcottca,  dc  quibus  agitur,  acquiAraper 
CamillDmAntcnciurocinspatrcmpro  fe,  Aiijt,  Sc  nep^ 
bus,  iicet  enim  ipfa fundaram  habeat  intentionem  in  Breue 
bmocenti)  VIII.  quo  non  exuniibus  mafculis  t f(ctnioz  1 
ad  buiufmodi  bona  admittuntur , Rora  $n  CefenAten.  ^n«~ 
r»M/r<N4  Dicembrtt  t ^^X9rdmrtal,memX:drdmdliHie- 
anymi  Ptmphiluy(^ardm /d».  miMXingeruXl^.deci/.ii. 
««».3.  ibique  ^dd.  nnm.$,  (fi-b.eo  tamen  luuari  non  poteft 
Aiegra,  quia ipGaducrraturdifpofitio  parris,  qui  tamquam 
peimusacquirens  ex  ^ titulo  oneroropotuitfiliam  ab  iAo-  a 
rumfuccc^one  excludeir,  & de  prxdi^is  bonis;  non  fe- 
cus,  ac  de  patrimonialibus,  difpoocre  in  prxiudiciam^ 
t quorumlibet  comprebenforum,  etiam  G agatur  de  em-  3 
phyteuGexpado,  & prouidentia  iiixtado^inam  Bald.  in 
L\,  »••.3».  C.ptrqndt  per/en.mb.dc^rr.  Natt.  cm/.qrjy 
mtm.y&  I X.  Surd. eenf.  305. nnm,ii. Dccian. cen/,9i.nnm,9. 
&\o,hb.\.  lAiXckoii,Vdr.re/9lnt,l4b.\,  cdp.yq.  nnm.i.  Pc 
in  Gmili  Cxrenatcn.EmpbyteuGs  refpondit  Rota  dea/,  471. 
»Yi».4.p4rr.4.r#Mr.3.  recent.cmn  ali;s  relatis  per  Add.ad  lan. 
nicm.Grcgonum4#ci/.52p.ffj(«.i}.adBuraitumW/fy:8a2. 
iitttrdji.  t concurremepradertimconfenfuDominidirc-  4 
cx  rcce^onibus  Canonum  rcfultante,  Kimuu!J.Iun. 
anf.i^y,  nnm.^6, 

Potuific  igitur  ex  prarmiflts  conAat , voliiiAc  vero  Camil- 
lum dc  ikifcc  bonis  Emphyteoticis  difpODcrc  pacet  ex  Ic&ura 
tcAamemi,  io  quofonninis  congruenter  dotatis,  ille  ad  fa- 
uorcradcfccndeniium  mafeuiorum  GdeicomtnilTo  fubiccit 
omniabona,  *t*  fubquoiimidifpoGrioncvcnirc ctiamEm- 5 
phytcouca in  terminis  deprimo  acquirente,  vocante,  ma- 
icuios,  cxcluGsfaminis,  dixit  Rou  coram CardinaliCa- 
ualerio  dect/.  593.  ttum.  12.  & lat^  conciliando  opiniones 
C0DCrariasGrmaimirindi(Uadtri/.47i.  n.n.  & feqq.pdrt.^ 
tom.i.nctnt.  quod  in  przlenti  ex  eorum  explicua  per  tcRa- 
torcmhabitamcntionefaciiiuseAadmiitendutn,  f cum^  6 
-alia  bona  ciufdem  generis  bzreditaria , lunc  cum  polTedilTc 
non  probctur,iuxraea«//fret.53.x/rine.  Menocbi^ar/.up. 
nttm.i6.  &i%.  Ladercb  an/.7^.nnm.9.  Rota  ioprxciuu 
nto/.47i.mim.a4.p4rt.4.tMs.a.  rtcent. 

Nec  ex  eo,  quod  de  dedentibus  mafcolis  dcfccndentibos 
vnacumcorumGliabusipra,  &Comc)iaeius  foror vocarx 
fuerim,  immiAdonem  pro  medietate  obtinere  potcA  Alcgra, 
quidquid  enim  Gc  de  hoc  mocino , non  Empliyicufim , fed  A- 
deicomminum  refpicicntc,dcquoha£lcnus;  non  fuit  a^m, 

& poterit  puticulariter  videri . Interea  tamen  eidem  Doini- 
niobAarc  dixerunt  lapfum  fexaginta  t annoiumEmpby-  7 
teuGs  concefEoni  prxHnitum , cx  quoboiia  fucrimcdcuolu- 
ta  ad  Dominum  diredlu;n,Corbul.i#C4ii/!pr/>4/.  a temp. 
finit.  Rou  coram  fan^i.mem.  Gregorio  deci/iqU.  & dt- 
Cf/,^67.  vnobique  nnm.u  & licet  ille  ob  patflmn  dc  renouan- 
do  * adiooe pcrfonali ad  fadium  conueniri  poflit,  Angel.  $ 
rMP/.i84./ji^ffN«.3.  Mamic.de/4rfr./ii.22.  ur.i^.num.16. 
Kotidici/.it^.num.i.  pdrt.t,  dect/.i69.  mm.i.  pdrt.i.  re- 
cent,  Intcrim  tamen  imtd  obccnum  renouationem  nullum 
iusconrra  Arcanos  poflelTores  Alegrxcompcric , cum  fit  dc* 
Aicuta  prxeipuo  icquiGto  ad  conlcquendamlmmiflioDem 
t oecclTano,  ac  propccrca  iJlafunt  in  luapoAeflionc  pro  9 
nunc  tuendi,  Sc  manutenendi.  Rota  coram  Caidinalibc- 
rapb.  dect/.  1471.  nnm.y  coram  6ucano4ftr//.i85.  ffvai.8* 
coram  Coccino  dect/.n^.  ^««.7. 

R.  P.  a B I c H I o. 

Auenionen  Saluiani  • 

Fenerts  10.  Fibrndrij  1651. 

ARGVMENTVM. 

Fcudum  * quando  dicatur  han‘cditariuni , & adex- 
trancos  lucccflbrcstranntoriuro,  adhoc,  vt  Kr 
alienationem  illius  priores  ccnfcantur  extinu 
hypotheca; , vel  ne ; de  datione  in  folatum,  quan- 
do,&  ipfam  hypothecam  cxtitiguat,  ac  alia  in  pix- 
fenti  accifxonc  videbis. 


srAf^ 
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J y M M A K I y M. 

X FitUicmmiffim  ncn  prtiMur  ex  ttnuuUtius  slttrius 
Infirumentf  > num.fiQ.  v^t  xmftU . 

' a Predpffiene  furticnbe  hrfimmentt , tetnm  htjirnmen^ 
^ tmee  ntmcemfevtr  tir^AAnde^^titdem, 

) Fidttcemmjfum  Aen  teM/etur  AffrcitAtmm  fer  freebSi»- 
nem  in^menti^m^eertfnctstw^fevere  /Urirtfai* 
mtljMmnMiAdtft, 

. 4 Pre^AtA  quAMde  venient  ite  refitiitttenefidtteommt^. 
y Heres  dehtertj  nenehfctt  fideicemmtffMm  ntfife  bene- 
fieiAtnmefiendAt » (^VAiertm  frebet  besierum  fdis- 
eemmsjft  . 

6 HeredttAs  fre/mniinrefuUntA^  desue  eetur Arium fre- 

bttur. 

7 Peudim  heredeSArisim , & tremfterism  ed  extrenees 

e Adit  fub  hyfethecA. 

S JmufiiturAesm  fAtUfrime  Aegrenti AttendendAeJi. 
9 QuAlUAsberedteeriAtsuJifesidufteundMmeenfuetudt- 
nem  teemsStAttu  Auemtessen.  yenuttm  CemttAtus. 
. I o Feudtm  dsettnr  hereditArtum fi  vti  telefuu  venduum . 
11  Mfmnere  fuccejfernon  fetefi^ueiiSAumt  quAsn  tUsus 
Auher  Affrebenu . 

la  IstuefiuurAMeuA  liber  At  feudnsmAbhyfetbecis  fredeee/- 
/*rum^<^quAndeiVidenum./eq. 

X 3 huujhsmrA  emenetA  m exectutenem  vendit iessis  nen  di- 
euwrnenA , fed  necefiertA , rmm.feqq, 

14  ItaufieturAeemeeffAtn extcuttenem  vendittenu,  UtbfA- 

mnUtur  , etque  mkeret . 

1 5 Emfter feuds  netut  cencedt  debet  inuefltturA . 

17  isuafiiturAmexeeutienemvemdituem eencefiASUttintn- 
Ut  freudtctum  crtdttertbns  vendtteris . 
it  FeudamfidfrmciftestenerAtheredstArmmtAUnettfA- 
tefteuAdere  fme  Prtneifis  Affen/u , 

19  Veete  tm  /elutum  neetextts^it  hyfetbecAm  tiifi  /intue- 
tur trAAitte, 

iO  DAtietn /elutumesertnguubyfetbeeAm  trAditiene  /ten- 
tA-t  lieet&^medjtM  fundetur ^ vel reuecetur, 
a I StAtutum  yybtt  hb.  l . cnf.  1 59.  deelurAtur . 

21  SeriftuTA  reAlttermnfreduUAtnenejfietuntminutintt- 
irAmtrAn/fertAtunem  nQerum  . 

3 23  PleiAneeredituT /ufertrAn/fertAtienemnShrum* 

DECISIO  CXIL 

IMmiflkMti  qaara  FranoTco  dc  Tercullli  Domino  ddla^ 
Roque concedendam  efTcRoracnifmtrt^die  ao.  Marti) 
1650.  vc  indecir>o(ic»  tunc eirenfa coram  me»  ebflarf^.a 
vila  non  cA  exceptio  Adeicomtnilli  Carheiini  nuper  oppofita 
ab  informantibuf  pro  Helore  Bello,  aut  alie,  feudi,  (o- 
lucionts,  & ptadcnpcionis  reiedx  lempcr,  ac  icerdm  ho- 
die recanutv. 

Ad  probandam  enim  AdeicommiAum  afrerror  foluiiL^ 
cnunciatiuacmida  io  tcaoladione  inita  inter  Alemannum , 
X t &Franciicam  nullatenusaptanocereadori  abaiiquocx 
traofigcntiboscauiam  non  Kabcmi,  Ror.  den/An.  num.j- 
coram bon.  mem. Coccino deci/.7dd.  ttum^q.  fArt.i.receut. 
Graiirquc  diciturcademcranfadboprodo^a  ab  a^or<_p» 
quia  iite  lotum  paniculain  nuUnm  verbum  facientem  dc^ 
2 ndckommilToproduait,  f ad  alium  edoSum  nempd do- 
cendi , quod  AiemaonusclTct  barres  Franciici  debitoris , vn- 
de  excii^iiur  confelTio  afleni  AdeicommiAi , ex  aII^.  p> 
deei/.q67,Hum,8,  cocam  fan^mem.Gregor.XV.  deet/Aj* 
num.f,  coram  Man.  Andr.  drci/.i^j.  coram  Reue- 
q rendiir.  VrgeUen.quxinoranemcnentum  non  prariudi- 
caret  cum  re  vera  Adcicommiflum  non  addt , Socc,  lun. 
eeft/,ni,mim.^,hb.i,  Decitn.re/fen/io.  num.Hy&/eqn» 
Itb.y  Mcoocfa.c««/.9i.a»m.39. 

hx  ipfo  liquidem  TeAamento  Catbelini conAac  CaArum, 
de  quo  agitur  fuifle  przlegatum  Francifeo  reAatoris  Alio, 
|>rout  alii^  Atemanno  alteri  Alio,  aepoAea  eofdem  Alios 
4 mAitucosbzredeacumclaufula,i'f4/7/4«reMiF«wf/,  f 
cafu  prziegara  non  veniunt  in  reAirutione  AdeicommiAI 
Tniuerfaiis  Rrredibos  inAirotit  iniuniti,  iuxti  tbeor.  Barr. 
sff  Lfiqtus /eruum  uifin.^.  leg.i.  communiter  re- 

ceptam , vr  poA  aiiosrradunc  Rum.  lun.  cen/,  147.  >»mw.5o. 
& /eqq.  Peregr.  ee*t/.q^,  num.iy.  Itb.t.  Fular.  een/Ai, 
arM».i3,  &t9*rtUlAt.de /ubfl.quefiA^o,  »««.14.  & 

feqn-  Facchin.  de  mAgu  eemmunt  eentteuer/,  es».  i6, 
fcrrar.  Cruien. di/eeft.s^  nunut 6.  queff.  fer. 

leb.t.queJi.iy.nHM-tq.  Coccia.dectf.q9.mm,rf^  vbi  teiU- 


mr  communi,  Rot.  mPemAiu  leeerum  Mentium  4.  AOiy 
ldo2.  CArum  CerdubA  m PemASiA  de  Surdu  18.  Febnutrtf  • 
i6i9.C0rAmybAU»Sen.  &tuRemAMAleiAti27,/untft6x9i  ^ 

eerum  r/ar.  mrm.  CatiL  Febritte  yereffu  ; przter  quod 
cum  Aiemannus  rei  conuenci  auiflor  fuerit  haeres  Francilo 
debitoris , f non  potrA  eius  creditoribus  AdcicommiAtim  7 - 
Paaisobijccreqaarovis  fe  beneAciaium  prartendat,  &lo- 
ueiirarium exhibear,  nifi vUr6 probet valoiem  bonoramin 
eo  deCciiptorom , vt  liquere  polAt,  an  penes  ipfum  aliquid  lu- 
cri remaDeac,Grat.df/ccp/.76d.  muii.50.  vbi  allegat  concorda 
pczfumtrucenimhzreditasopulenca,  t donec  contrarium 
ab  haerede  probetor,  vi  interminis  ponderauit  Rot.  tnPj^ 
wutnA  legAti  a.  Masi  1A44.  eerAm  P,  P.  D.  mte  Cerre , & tn 
CAmertnen.  legAtt  20,  Anij  1 65a  cerAm  me . 

Feudum  non  cAkicquinbanacadant  rubbypotbccaae- 
ditorumponcflbrts,  quando  eAhzreditarium,  Sc  ad  qiiof- 
cumque  etiam cxtraneosiranfitorium,  ex aliegat.iovluma 
deei/S-Ortuty  f quale  c(Te  ex  aduerfo  allegatum  demon-  7 
Arat  inueAitura  cooccAa  pro  hzredibus,  & fucccflbrtbus 
quibufeumque,  Bald.  imLeumvtrum  16.  fub  tmm,i\.verf 
Auttfi feudum , Liidou.  MOV.91. 

&/eqq.  Seraph.  dect/.  tHS./ub  num,y  Rot.  dertf.780.  num-y  % 
fATt,  3.  reeentter,  decif.9ynum.79.  furt.y  eum  aH}s  ftenA  ma- 
stuceniefiit tn  SArfiuAien.  feueU  xx.  /qnift  <ir  l9,  Decembris 
1645.  eerAm  Reuerendsff.  D.meeDecnnet  qitx  rhucAitura 
ct^  fa^a  fuerit  primb  acquirenti  ex  caufaonerora  atten- 
denda t cA  etiam  in  praeiudicium  vocatorum  in  przccdcn-  8 
li  concepta  ad  lettiam  generationem,  vt  poA  And.  dc.^ 
Ifcrn.  dc  Aluaroti.  in  CAf.  i.  de  AliertAt.  feud.  pASer,  ttadic 
Surd.  cettf.^^t.  num.zq.  Grar.  di/eept.qo^,  num.i.  &dtxic 
Ror.  deaf.qyo.  num.i.  fnrt.y  receut,  deaf.boy  num.  16. 
fArt.q,um.y  dffr/.50.  num.i.  fnrtA.  & m yirmtntn.CA- 
firerum  tq.FebruArif  iSqx.yminut  ebfiAt cerAm  keuerendijf, 

D.  mee  DecAne. 

Eo  magis,  quia  qualitas  hxreditaria  inerat  etiam  antiquat 
conecAioni  f exeeneralicoofuctudineStatusAucnionen-  f 
As,  drComiutusVemiAoi,  vbi  CaArum  AtumeA,  vt  te- 
AacurBertrandus,  Ludou.^l.&aii)a!lcg.  in  uMivax  decif, 
ImestscAufA^b^OrsusbytethecAt  & ampUusquia hocidem^ 
declarauitobfcruamia  cum  iplbmct  Gabricle  aducrlari)  au- 
^rem  quippe  , f CaArum  coniroucifum  tamquam  ib 
mere  hxreditarium  emit  ab  Aiemanno  Francifei  debitoris 
bxrcdc,  iiludque  hoc  titulo  |X)fledic , licet  cAct  extraneus, 
nec  alias  emere  potuiflet,  Dedan.  eenf, 79,  num.qi.  Ub.  3. 
Odd,cenf.6.  mtw.30.  Zc  ponderauit  Rot.  dectf.\9y  num.q* 

& /#44.  fArt.q»  reeent.deetf.9y  mfm.53.  tie- 

€t/.%i6,(ubnum.y(d^6.  coram Caualcr.  & tn RemAMASAl- 
u/Ant  X4.  UnuATi^  1650.  S.<f»iAnenfelumtVerf,extiStcerAm  : 
ReuereneUJJ.  P.  D,  mee  Peutistgere  : vnde  vitro  fcquicttr  , 
quod  adtierfarius  negare  hodie  non  poAit  qualitatem  t 1 1 

hzreditariam , quameiusaudboragnouit,  5r  At£toipfoap- 
probauic,  ^d,eenfil.6.num.ys.  IXcian.  rev/.yg.  ««OT.4I. 
lib.y  \sdAk.de  emfhyt.quAfi.9.num.\y  Kot.tn MeleuitA- 
HA  feudi  q.Decembrts  1630.  eerAm  ben,  mem.  Metmnmu . 

Nequevrget,  quod  didlusGabrielemptoraliamlnucA»- 
turarapro  fc,  hzredibus,  & fucceAbribus  quibufeumque 
obtinuerit,  & ex  ea  poAbdcrit{  quia  hxc InueAitura  non 
cA  Doua  ex  capite  ^dquz,  f 9110  cafu  traAuMIccCa-  12 
Arum  liberum  ab  hypothecis  prx^eccAorum , iuxti  deetf.96, 
pATt.y  reeent.  fed  emanauit  in  venditionis  fa£de  ab  Aie- 
manno execucionem,  t 6c  conArmationem  omninb  ne-  13 
ceAaiiam,  Rofenrai.dv  feud.  CAp.6.  eenelufix.  num,6.  vbs 
glejf.  litr.F.  allegat  concord.  Ludoii.  ^W.  eenf.x,  numAo, 
Amadeus  a Ponte  inter  truFlAt,  dnterf,  de  Lundim.  quefi.  i 5 . 
«MN.3.  vtconftat.  Tumquiap>auJ6  p6A  venditionum e^ 
ptor  hoc  nomine  inAedtadmimad  iuramentiim  fidelitatis^ 

& non  obAante  cootradiiftionc  Aduocati  Filcalis  negantis 
potuiAe  vendi,  co  qpod  inueAitura  venditoris  cActpadiio- 
nata  fuit  ad  iuramemum  admiAus,  deaetomque  contex- 
tualiccr,  vtciAcrct  InueAitura  pro  fe,  fuilque  hzredibus, 
fiClucceUbrihusqurbufcumqae}  imb in ipfa quoque  fuppli- 
cationeporre^a  ab  emptore  pro  inncAttura  obtinenda  ille 
pciiji  Abi  tamquam  emptori  inueAiraram  concedi  ,&  quar- 
tam panem  Lauderoi)  condonari.  Tora  ctiim,  quiafnue- 
Aiiuram  conceAere  ludices  Camerz  ApoAoIkz  ^ quibus 
incracqiiidempoccAascoaArmandialienactoncs  fadias  in.^ 
vim  anuquzlnucAiturzbzreditatiz, non  autem  nouasin-* 
oeAiturasconcedendi;' t adebquodpofircma  hzclnucAi-  14 
rura  cAm  famuletur  venditioni , cui  inhzrct , Surd. 
cenfil.  q\9.  num.  ii.  & dectf. 71.  num.9.  Rot.  deeif.ioq. 

num.y 


ijS  Sac.  Rotae  Romanae.  Dccif.CXIII. 


inMi.4.  fiirt.ijrtctntJix.  con- 
15  cedi  t emptori dnueric,  Rot.drry.3S1.  »»«.17.  p4rr.  5. 
\\  rrrrvf.  t notu,  vt dicebam  ooneit,  Ror.drn/iTd.  «mv. 

rrrmr.Dec.  c»nfil.  ^ 1.  «1MI.4.  ver/,  quinte  qued fttH 
dnm,  Mcnoch.r#*y^4oa  m»».3.Surd.  <^>>'/573.  ariuii.  25. 

17  Dccpnciudicium  t iotulit creditoribus  venditoris,  Rofen> 
tal  me feud.  cdf.6,  ce»cl.6S.  num.  i . <7*  s.  Ror.  deei/.  1 76.  mim. 
ad.  & 37.p^>5<  ree.  Cumque  concetTa  fuic  emptori  pro  hx- 
rcdibus,&rucceabnbusquiburcumque  comprobat  cuiden- 
dus ftipri  allegatam  obrenianciam  fcudi  bzreditarij , quod* 

18  que  tale  prius fuidec etiam  in  perfona  venditoris,  f quU.^ 
aliasficribzreditariuminpcrronamemptoris  non  potuilTet 
ablquc  beneplacito  Sedis  Apoftolicae , Oirt.  iun.  de  ftnd, 
fmrt.i.qn*ft,6.  Clar.  tn  ^.emfhyt.  quefl.6.  ver/,  fcins  tre- 
ment k\ex.tenfd.9’  lo.  Uh.  3.  Ret.in  /melen,  Be^ 
mentm  i6.  Neuenheis  i 6 17.  f.  Tertie  y fnit  diOum  ee~ 
rem  Cenrd.  Sttereae^  dr  15.  /dittutru  1622.  C.  i.  rar4ai 
BembeUe. 

Altera  exceptio ezcindlionis  hypothecas  mediante  datione 
Infolutum  cuiurdam  Colon  ix  fublata  fut  in  tribusprxceden* 
libiis  dccifionibns,  ouia  nimirum  non  probatur  j quod 
t9  t Coloniafueritvcrctradira,  nec  ad  huncelfc^um  iu^ 
cir,  quod fucricxdimaca,  fed requiritur  adualis  traditio, 
Aflln.  dr  ^rraf.  S>q.C4p.^o.  »«.4.  ^ J.7.  cdf.  263.  in  /in.  Cy- 
tiic.eentr.ix7.  mtm.iQ.  dr [eqq.  Ceph.  rm/.ljp.  nnm.  17. 
Corn.  een/.  296.  fnk  num.  1 2.  ibi : £x  ip/n  dsttene  in f oletum 
verite nen tUhudtter/A^A /li. t . Surd. deei/  5 1 .nem.xo,  &xu 
eiquenon  obninre  clauAiIaconftiriiti , dc  tacultare  capien- 
di pofTcflionem  propria  auctoritate  cft  probanda  ab  altegan* 
ao  te;  t I->cetfecus  fit  quando  remelfadla  probatur,  ied  tur* 
baia  poft  modum,  vel  rcuocata  afluitur,  in  quibus 
terminis  loquitur  Socc.  eenf.x^.  nem.  7.  />d.  4.  Alex. 
e»n/.\i7.  nem.7.  ver/,  ffmifiter  lik  7.  & vrrumque  ca- 
(um  diftinguendo  bend declarat Card.Manc.dr/4rir./i^.5. 

liM.  AIMV.17. 

Prxfcriptio  pariter  ceOatexdedudis  in  prioribus  decido* 
nibus  (Ume  inierruptiooe,  5c  mala  hdc  induda  ex  lite  mo- 
ta, ac  per  plurei  annos  profeciua , pcsdquam  cum  nunquam 
fuerit  ad  fauorem  rei  coQuenti  terminata  inchoari  non  po* 
ruit  alia  prxfcriprio  decennalis:  quicquid  dc  in  terminis 
II  Stat.Vrbisc4p.i58./i^.i.  t ^uodnon  inducit  prxrcriptio- 
nem  ex  negligenua  creditoris  in  petendo,  fed  folotionis 
prxfampcioncm , quxreuiuiTdcrc  pmcft  ex  die  qua  creditor 
aerum  negliKQS  (it,  &in  his  terminis  loquitur  exaduerfo 
elikfjkixdeei/.l^uver/.tertiMjeM/eJt  imprejf.  pefi.  Fenien. 
mdStdt.FrP. 

Quxtindem  obtjciebantur  de  non  integra  rrarportatlone 
as  adorum  facili  tolluntur,  quia  f (ctipturxauasdedcerc^ 
aduerfartusprxtendic  non  probantur  produ^  realiter,  vt 
debet,  ex  allegatis  ab  Add.  ad  fan.  mcm.  Greg.XV.d«ry. 
59.ffin».to.  Rot.Wrfy.67.»M«.3.p4;'r.4.  tem.x.reeent.deci/. 
373.m1m.a3.  coram  D.Vrgctlen.quin  contrarium  prxrumi* 
tur  ,quia  nulla  dc  caram  mentio  io  (ententia  vbi  omnes  allx 
realiter  produdx  enunciantur,  necnon  quia  realiter  pro* 
dudasT^ide  integri  rrarportataieftacur  Notarius  aduarius 
a3  cui  de  boc  adhiberi  ddem,  dixit  Ror.  d.  dea/.  67.747^.4. 
tem.i,  drcj/.204.  mcm.  14.  ^ 35.p4rr.7.  reeent.  tn  Remdmd 

pKuntdrtdxi.  Jdsmnrq  1632.  cerem  Emtnenttff.  D.  Cerd. 
Hterenyme  fTtrefpte . Siuede  hoc  attedetur  in  dorfb  extra* 
duSffiue  per  rcripiuram  (eparatam,quiaddcsquaminboc 
Roufolet  adhibere  Notariis  Gc  aiteiUniibus  non  fundatur 
in  tempore,  & loco  atteitaiionis,  fcd  in  legalitate  per* 
fonx. 

Quaproprer  confirmando  vitimam  deciftonem  caufa^ 
hodiefupereirdem podea iterum  Roiacenhiic  Francifeo  de 
TertulIisDominodcIla  Roque  dandam  cfTe  imml/noncm 
cxniliSaluianointcrdi^viraquc  parte  informante. 

R.  P.  D.  CORRADO, 

Podea  5.  RomanxEcdefixCardioali. 

Romana  Saluiani. 
yenerit  10.  Febreerii  1651. 

argvmentvm. 

Interpretatur  in  hac  dccifionc  tcxmsm/.A»*  C,dere- 
mtjj.  pi^nor.  ad  difcuiTioncm  guxftionis,  quando 
per  pr«(htioncm  confenfus  udam  per  aedito- 
rem  in  alienatione  rei  ad  fuum  debitorem  fpC' 


dantem  iraeius  cxcingoatnr  hypodiecav  vt  illa 
nonreuiuifcatetiamn  eadem  res  in  dominio  de- 
bicoDS  denuo  reuertatur  • 

X Cett/en/ej  erediteris  inelienetiene  rei  /ibi  hypetheemm 
nedtm  txttngeit  hypetheeem  tempore  elienettenu  crf 
diteri  eempet  entem . 

Sed  etiem  rteeem  impedit  ft  esdem  rei  denee  md 
debitorem  rentrtdter  , & quende  vteU  m nu- 

meris /eqq. 

4 HypetheCM/etererem  benemm  nthti  operetur  t que  udes 
qeu  tene  d debitore  pe/fidebuntur/eb  eblt^Mitene  pru- 
/enttem  comprthen/u . 

6 Debitor  non  perfeHo^  vel  re/oleto  eontruSu  de  vo- 

lentdte  creditorit  md  priUtenum  iut  reiutegru- 
tur. 

7 Hypotheatereditorit  extiuBu meditente /elutione frttq^ 

umpltes  re/funrurt  non  potefi  • 

8 Jet  qnod  defenQo  competebut , in  heredem  trem/- 

/erteTy  dr  eo  nomine  ilU  ebettnr  tn  deertto  re/er- 
entem  « 

9 Re/eru4tie  iiiriam  de  tpeibet  intelliiuter . 

10  Repeinnntid^  & tneompustbilitutommno  vitatdd. 
DECISIO  CXIIL 

DEcidonem  in  hac  caufa  emanatam  18.  Februari)  1650. 

Hodie  Domini  confirmarunt  ex  eifdem  fundamentis 
ineadedudis,  giixviTa  fuerunt  inconcuiTa  vigere.  Quia 
fcilicet  ImmilTiobO.de  Taurinis  cx  remedio  vtilis  Saluiani 
Intcrddiiuftd  concedi  non  potuit  cum  dedeeret  nccefTaria 
pro  eorum  parte  ad  ededum  prxdidumhypoibeca,  duc^ 
fuerit  extinda  per  adiudicationem  Domus  controuerCx 
tamquam  hxreditarixFrancifciZeccadoridebuorisad  ipfo* 
rumfauorcmdeannoid35.dici6.  Marti|,ac  illius  vendi* 
tionempereosruccedfiuddtdamdieS.  luli)  1636.  MichaeU 
Angelo  didi  Francifci  hxrcdt , duc  in  illum  translata  per  ge- 
neralem lurium  cedionem , qux  in  didx  venditionis  Inflru* 
mento  legitur,  prout  fuitin  ea  latd  probatura. 

Nec  obdar , quod  Creditoris  confenfus  cxtinguai  quidem 
penitus  hypothecam  fuper  re  illius  voluntate  a debitore  alie- 
nata ipd  eo  tempore  competentem,  | adebutlic^cadcum*  t 
dem  debitorem  cxnoua  caufa  reuertatur  illa  non  rcuiuifctt 
ex  difpodtione  /.  fin.  C.  de  remi//ton.piin.  fe  non  eam,  quxcx 
ipfo  noux  acquifuionis  momento  producitur  vigore  geners* 
Usobligationts  bonorum  futurorum  a die  iniii  ptiraicontra- 
dus  inter  eos  conuentx , vt  deducitur  cx  verbis  ciufdcm  L 
fin.  ibi,  tndunemeffe  eundem  rem  fVtpotidb  mitio  et  /npfo- 
/itum  vendienre , vel  tenentem  tnquterurr . 

Quoniam  bxc  interpretatio  repugnare  videtur  Uterx,  tex- 
tus  in  cuius  prima  parte  referrur  eadem  nonnullorum  luris 
effultorum  fenteptia,  in  pofleriori  ver6  refellitur, & con- 
traria in  cffedii  approbatur . Vciba  aurem  illa  {vtpote  nb  ini- 
r«*eiApp9/!/4)non  prxfeferunt  difcrctluam  demondratio- 
nem  hypothccxprxfcnuum,  ouam  folam  rcijcere  intenderit 
ludianianus  Imperator,  ab  nypotheca  fuiuroium,  quam 
prxfcnure  voluerit^  fed  totalem  creditoris  cxcludonem  im<- 
portant abomniiurebypotbccx,  Arlpfius  rei  liberationem 
ab  omni  nexu  ruppofirionis  ad  cius  fauorem  ab  initio  con* 
tradx , non  foliim  adu  ob  hypothecam  prxfentiuiu , verum 
etiam  habitu  cx  aliquorum  opinione  ibi  relau  ob  verbum,/*- 
ternrem  rerM«,in  eadem  prxcedenn'  generali  obligatione  ap- 
poni confuetum,ita  tanquam  dbi  ab  initio  quodeumque  pi^- 
milTo  modo  fuppolicam  vindicare,  f velilituspqnclTorcm  s 
moledaienonj^dic.,  vcibilcgitur,  & explicat  Cyt\. nd/in. 
ver/ prutereu /etern  intelligenter  ebliguu  &e.Si  A\bctlc./eb 
n.i.ndmed,  verfie.  nlU  rnttoefi  &e.  At  verius appolita  fuifle 
cenfentur  ad  didinguendam  nouam  hypothecam , f qux  le*  3 
petito  debitoris  confcnfu  ad  fauorem  ipfius  crcditoiis  fupec 
eadem  re podea acquifita contraheretur,  iux.tex.tnL/i^it 
udet.  ver/te,&/trur/esy  ff.  de/ere.f^^rb.prud.  & tn  Uem  te  d 
debitore , ibi , cimi  etet  eon/en/n  nexet  piguerit  eeenertt  /i  non 
noenvolemnt  tnterceferit  y que  denee  obliget  tonem  pignorit 
eonfiiteeret , ee  ret  velet  obfirtQe  non  pete  fi  veudKert  &e. 
tbiglef/.  <jr  DD.C.  de  remt  j/.  ptgnor.  & expleant  in  d.  /.  fineL 
lacob.  Cuiac  tn fin.  verfie.  /emtl.  dem*ge  i^othece  &c.  dc 
Hug.Doncll. /nbn.y.  ver/  remijfionit ftgnorit  hee  Vtt  efi 
iTxtcrea  repugnat  rationem  eiufom  legis,  vel  quia-* 
faturorum  bonorum  hypotheca  nil  operatur  ex  intentione 
partium  quoad  ea,  qux  tunc  i debitore  poffidebantur  fub 

obii- 


Partis  XI. 

4 ob)t*acio&e  pmrtafiinn  oDmptehenfa.  f quia  cum  i 

tempore  edebnui  coouatSui  vceaqtfe  dcdocarar  prrfiib* 
fequcmcinconrenruro  , feualienaiionetn  creditoris  xqu^ 
fcmiilacenieautur,  vtexplkanc  lacotx  de  Aren.  ftA  m.  r. 
verf.  ftd^Mr«n9»C4UUt  m ekitgdtiMtm&c,  Cyn./u^n.  i. 
vtrfic,vU$m$eaxmUt€m»^itm  AiMc./«^ 

num.i.verfic./ed^*ruiU(f.&e.Sc  SaJyc.  mm^verfic. 
r9cur  in  (sfu  n»Jhr*  Itgts  c^c.  & dhj . 

Aedemum  repu^qnatcominum  OD.rencentixexiOlmano 

5 timn  veramque  hypothecam  CMi  es  prxrcnrium,  t quam 
ex  Kimrormn  bonorum  rubie&ione  extin^mefle,  nec  vi- 
gore generalis  tuturarum  rerum  oUigacionis  reiruegrari, 
vtPtM,t,fin. tradutulacob. de  Areiwii^d. w$m.  i.vtrfic, 
ftd  i^mrtmn  cttdtt  fttk  ^la4ti«ne  &c.  Cyn.  irtfrmciP.  Odo- 
Aed./«^ nnm.  T.  vrrfk,  dt^efru  Vdidi dMkitstitm (7c.6arT. 
fttk  num.  vtrfie.fi  trs  &e.  6c  BaW.  m fin.  vtrfie.  rts  txtmft* 

frim, & fit^  mm.i.  vtrf.  ftd  mw- 
tum  tMttAbMtnr<irc.\t\zt\.  tu  frtrtt.  vtrfie.  f tinus  ntm  redm- 
tegratur  (^c,Aibetic,/up  num.  x.vtr/./tdft^tturitt(r.(^c.  6c 
S^yc.  num.  I.  Ollae. /»^  eod.fu.pt fin.  d.vtrfie.ftmel  rtmiffd 
kjforhtfM&e,9cDone\\.fitbdjmm.7.vtr/.rtmt^ontffiinO’ 
ruktcxnttJf<$rc,l^e^(.^ftinor.ui  •^.mrmh.S.fur.fuitn.ii. 
vtrf. nonoumfliM &e. Oauetc. eonf. 415.  fupmtm.^.  verf. 
tfunrto midueo  ttxum  (^Didacir/t/.  t x-fnit  vtrfjtnm 
rtsgefin  (jxdtk  y Mamic.  de  tmdsk.  1 1.  ta.x  1.  «mi.60.  vtrf. 
/tdhoeiocoMdMtrtendumtfif^.Surd.  dtetf-  \€\.(uhnum.  i.< 
vtrfie  Jtmtn  non  vtdetur  &e.&  feq^  atm  uiis  relat.  per  Sta- 
dUte  SjdxumtrdtOMtfpeU, ).  num.  1 $ . vtrfjmn  ra- 

men  cn/um  finiultrem  <fi’e.  & tnff^.y  enf.  vntcfti  num.66. 
vtrf.ftftsmt  eejfnre  dteinr  SMiutanmm  &e.enm feq. 

^indenoQobiUt,  qnoddomus  controaerfa  non  per- 
ueneritadMicbaelem  Angelum  exnoiucau/a,  fed ex  ea- 
dem prxccdemit  quippd  cramJau  fuerit  pcc  adiudicationein 
in  creditorem  reuocabiiiter;  fcilicetreTernata  facuitatede- 
bicori,  ac  ilUus  heredi  eam  recuperandi  inirarex  meniesi 
dieadiudicationis,  vt canetur  Aaoic.Vrbis  (ib.  i.  cap.  194. 
Vtrf.  foffit  tumende,  & legitur  in  decreto  ludicis  fubd.die 
16.  Martij.16}^. 

Qma  pro  r<Npoa0ooeeft  aduertendum,  quod  domus  bxc 
non  rodi  jc  ad  debitorem  fimplicicer  ex  eodraprioricitulo, 
dccauTaobnonperfcdhim,  vel  ob  roTolurum  cootra^him 
5 fuper  eafa^ro  cum  cerciodecoolenfacTedicoris,  t quo 
cafuiuri,  ac^uicaticonloaum  eft  illumad  prim^uuio.^ 
iiu  reintegrari,  mxt.text.  tn  l.  fient ^ %.  fi  tMuntote  eum 
fo^  ffi^int.  v^tmuttyff.  qu^.  mod.  ftgn.  vtl  layfotte.  foludix^ 
quibiistermimsproceditg/rjf.Md./.  fin.mvtrk,  fndtgnmm 
tfft » vtrfie.  vel  refert  un  ex  endtm , vtl  fiwulin  etmfn  dv.  fed 
mediante  recuperatione  ab  iplbmer  creditore,  ac  ibludo* 
RC  preci)  eidem  fa£U  per  quam  exrinda  rctnaiditetosh  vpo- 
7 leca,  iu  quod  reflaurari  non  porrH,  /.  tUinxter  m frtmiff. 
dtpignor.  48.  lutem  Itherntur  t^ifueflef.  ut  verh.fdutum  efi'» 
f.quik.mot^igrt,  vtl  hffot.fel.  l.  fi  eum  venduor.  m fin.  frtnc. 
jM  eudl.  Crauen.  cmf.i^  fuit  num.  1 o.  vtrfie.  r*t*o  tgaur 
e^t.SujdMetf.x66Jtum.^veTfie.nnm  foluttonte^e.  Mantufe 
tne,  Idf.w.d.  nr.^  vtrf.  e^tjuidem  efie.nejttf^ 

cum  ali)s  relatis  in  prxccdenci  dteidone  in  $.  fiue  ({mAeerti 
mttUjitdtienteire. 

Minusobdat,  quoddi^adomusnontedietitadFranci- 
feumdebitorem.  Icd ad Micluelem Angelum  eiusfracrem 
quipeeuKari  obligatione  lub  generali  «rainium  eius  bono* 
rumpr«ientiuro,dc  futuronun  hyporlwcaetfdemDD.  de 
Taurinis  obtei^secac  ex  poblico  Inftnimeocofub  die  x8. 
blaii  i6|acclebrato. 

Nam  im  illam  recoperandi  compete^  Michaeli  Angelo 
tamquam d.  Fmdtci  eius  fracrisbaredi,  acillumprom^ 
reprzfen  lanei  iazcadtfpo0riot>rcnd.ftaturi  Vrbiib.  i.c«  1 94, 
t ytrf.^fit  txmen&e.hoe^\\ttx\o  ceofetur  illarereruacum 
ind.  D^etolud«dr,inquoetiam ulishiicnominatus,  vc 
leginirin  principio  ad infin.ff.dttxetpe. 
retiud.CtAattt.etnf.i9x.  num.fL  vtrfmidt^trendnefi 
. tntt/m&c.  eum  fttfq.  & mtm.  vj,  vtrf.  optime  opttd  tntentts 
mtProTumt^e.  Ko^,d^teif.^xa.mm.^verf.o^d nutem fjpe. 
ftr.x.  dmerf.^  penes  Card.Manr.  dtetf.hh.  num.  x.  vtrf.nt- 
gvr  dsfins  flexum  fecfq.vfqm  «W  /&t.  ac  ouract.  dtuf.  j »7.  n.  r, 
verf.qutnfentemtn&e.  Ac  detnnm  eodem  ciprelTo  nomine 
fa&atuicrccupecauo,  vtcon0accxd.InArumento  iobdie 
H.  lul^  1636. 

Vbwcmononreleuac  refcruarioluriomparrium  in  fine 
di£b  loftcumenti  recroiModitionu  ( quod  i prxfaris  DD. 
deTaiuiotg  luit  deinde  riudcanim)  per  borumenv  Piro- 
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uannm  appod  ta , ibi,  & freddln  tmnid fieitt  & fdctre  dteU* 
rnutt  fine  fretudute  tpterumctm^e  turum  /u^rndiQit  hme 
inde  ffttmtdtlAet  eemfetentutm , & ctmfetiturorumy  <ir  nlUt 
iuxts  ftrmtm  dterrti  ndjudxttttmt  frtdtUt  &e.  & ntn 
nluu  &c.  vt  in  eo  legitur  in  extro^  fot.^  t. 

Qnia  reienur  ad  iuraeifdem  panibus  antea  pai iter  refer- 
uata  m decrero  adiudlcattonis  fadlo  fuh  d.  die  16.  .Marti) 

1 63  5.  ibi , &fintfrtiudtet»  tertum  xmhnrum  furtium  (^c.  ob 
alias  diucrfas  earum  prarem^ones.  f Non  amem  trahi,  9 
acdetorqueripoccti  ad  prxterjaiionem  hypothecx  dd.de 
Taurinis  fuper  ipfa  Domo  ,qux  mediante  iuios  rctrouendi- 
tione,  acfoIufioneprctiiipnsfaClahieratcxiin^a,  leu  vi- 
gore ccfflonisiurium  in  Michaelrm  Angeitimfupradidum 
translata,  vein  principio  diAiim  fair,dc  bene  ratiocinaiitr, 
Craueer. d.r»n/  xq^fuknum.  i^verf.rettetiunr&e.Nxm 
manilcfiainducererui  in  eodem  adu  repugnantia,  dcin- 
compatibilitasquxomnino  eft  euttanda  incerpeiiandodi- 
dbim  referuationemeo  modo, quo  lubiedx  materix,  aciu-  10 
tis  dlTpofitioni  congruit,  & non  ell  contraria,  tuxtureg.  IJeU 
cUufutn,  ff.  de  verkAltgnt.  9c  cheor.BanwiV  Ixum  frtpetr,fufi 
mim.i.  ver  fit, ftd  dtxt  eitter&c.f.de  leget. frefinxd.  Oldrad. 
tenf.^x,o.4dt4Umvtd«tur,fi^mm.9.tnfin.  vtrf.fjt^ed  dtei- 
turpofien&e.Scxd rem noAram  explicat  Rocnan.  etnf.gq. 
num.y.  vtrfxxopsAus  firc.enm  feq.  late  Paiif.  etnf.b.  mrvi.xo. 
vtrfnecprndMutbfidt  (irexnmfeipi.ttb.\.Kotx  penes  Caid. 
Scraph.drci/'.  jpR/vA  num.  t d.verfjtte  fete  fi  &c.& ftq.<*r  dt-^ 
etf.x-^S./ub  num.%.verf.  ntn  ei  fine  clstJuiU  &c,  fur.  i . dmerf. 

Bc  penes  Baxunl^tf.  j 4 1 , num.  x.  vtrfie.  num  ttU  &exum  feq. 
Duran.drci/.  xx.fuknum.  i.vtrfie.freferumte  entmmrmm 
&e.  m rtetnt,  deetf.  155.  nuwo.  x.  verfiexum  ttum  tfuut  &e, 

& deetf.  X xxjtum.x  6.vtrficjtee  reltunt  eldufuU  &exum  feqq. 
fur.  7.  nc  /efit  tn  nlqt . 

£c  ita  fuit  refolutum  vtraq  ue  parte  informante . 

R.  P.  D.  P E V T I N G E R O. 

Taurineh  prxtenfx  optionis . 
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ARCVMENTVM. 

Remilftiria  qux  cx  capite  irrclcuami*  nonconce- 
ditur,  co  magis  denegatur  quoli  fumus  ai  bene- 
fidalibusi  nccfequclTro  fuerit  contentum,  nec 
hda  promillio  dc  Rando  vaicx  fememix , vc  re* 
quiritur. 

srMMARif^M. 

I CenftQtene  nulU  detur  muter  fre^ntie. 
a Cnm/tiAqunnd»  sUettur  ffvuunUs, 

3 Suhregnxut  pi  iuriius  deJunQt  yuned  foffeffientm  ttum 

dteniur  ftdrrtgntus . 

4 Renunetette  dtremtfefnQn fuhfrreneemnfUtd  pretex- 

tu  nuStus  tfi  relterir , & momenti , 

5 Remifertdnen  conceditur  tn  kenefieidltfiut  ni  fi  eenten^ 

tejefuefirty  & fd^dfTtmsffienedefidndevnkdfen- 
tentu, 

6 CdufdqudndediCdtur  htnefietdli/ , 

7 Cemmtffie  u8xtienu  utldtiennm  quxnde  ceffttre  di- 

btdt. 

DECISIO  exiV. 

COncefla  loxnni  Baptiftx  Ra^no  noua  audientia  ad- 
oerfus  rcTolurionem  fub  die  1 1.  Februari)  anni  prxte- 
riei  coram  me  capram  ad  riuorem  loannis  Antoni)  Agort) 
^uiO  Apodoiici  de  Canotitcacu  Ecdefix  Taurinen,  & 
rrxbcoda  & Vici  ibidem  exidente,  quam  idem  Rahnus  iux- 
ta  dlfponiionem  prxtenfi  lodulci&xriQuani  per  obitum 
loinnis  Dirletci  vicitm  yrriufque  podetrons,  tamquam  tem- 
porilemopiauerar,  exibiiifaitedeinde  pcreumardculisin 
kota  pro  RemilToria  ad  pronan.  materiam  io  iUisconcen- 
tamfubhacdierefolutum  fuit  illa  eflie  denegandam  exca- 
piceirrdeuaacic,  deexdde^  ob  non  fenutam formatu 
m Emilibus  caulis  feniarirolitim. 

Siquidem  articulorum  irrrieuantia  reddienr  manifefta^  » 
dum  ilH  principaliterccndunc  ad  proban.  quoddi^Prs- 
beoda,  dcdomusCanonicalis  concrooerix  finr  tempora- 
les , coque  titulo  ab  antiquoribui  Canonicis  tutari  , ac 
eorum  vica4unarepo0idaiex  iuunanorabiiiconfuecudi- 
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nefolcant,  qaiact^midcmCanorucacas,  Prxbenda re-  remotmfuriamtytj^bztiUf.^JtirMf^xiftfiiusrhHeiM 
(eniato  vacaucrint,a{reftaconruetudoimrncmorabitis « ac  frKwr.  Roc.  coram  Rcuerendifl*.  Vrgellen. Vrr//.6air4rm.  la. 
priuilcgia  faAragart  minime  poflfunc, tamquam  regulam  dr ftq.  mnw.a.p^r.  i.  dtntrf.  & m Ct/MrsttpiJlAfi4i 

p.CanccUari*  in  vcrfiaik>,ac  confuetiidines  ciiamirame-  r\.a^L... — t-.z ...z..  ^ — — 

morabites,  ac  per  exprenam,&  ampiitHmam  derogarionem 
fub  decreto  irricanli  in  litteris  ptouifionis  Agorij  appoH tam, 
penitus  abrogata. 

Neque  fabrillir,  quod  didH  regula  Prxhendam  hancvii 


temporalem  non  comprehendat,  quia  tatis  aflertio  vera.# 
non.eft,  vt patet  ex  Summario  RaGni  mma.).  per  verba 
OamtiCapicutiibi  relata,  necnon  exlnftrumento  immif* 
rionisabeodem  Capitulo  di£h>Ioan.Barteuoconceflx,  & 

* t conuincicarexpropfiaconfdnone  f eliifdem  RaGniin^ 
commilHone  huius  caiifr  emifla,  vt  in  Summario  prxce> 
demis  poGtionis  mun.  4.  ^p.  4dfexr.nti.Ckm  frecdnuiS. 

C.^^ciiAt.  Surd.  30,  itk.  t.  Card. Caualer. 

decif.%1. &deei/.^o. vtrti>tqke Hkm.i.fitr.7.  recent.  VndC_^ 
conlUc  Prxbendam,  de  qua  agirur,  elTeCanomx  anna- 
xam,  eoqueDculo  a folisCanonivis  conterri  confucuifle, 

^ quo  i'  caiutpiiitualis  e(lc  cenienir,  tuxt.  thetr.  Abb.  ut 
C4f.tUie(l9nkm.6.de»4i.yeri\\.decif.  t.  &/e<i» 

) p^r.i.CalTador.deri/  ij.fkkntim.^vtrpe.  4x14  qnendetit. 

/tfdr»,  &pluribnsrdatistradicBarbor.WrC4nMf.^itf>rir. 

C4p.  2.  mm.  i.  & fequen. 

Quamuis  enim  di^aPrxbenda  certo  Canonicatui  per- 
petuo, reuinfepar.ibilitera0ignata,  & incorporata  non^ 
e0et,  fcd  antiquiores  Canonicos  vigore  optionis  ex  con- 
cordia ftarutis,  &ipGusCapiiuU  pnuilegijs  tranGre  fote- 
rei;  nihilominus  quia  Birlettiis  vitimus  defun^us  ileiic 
femper in  poGerGone  illius  vigore  prouiGonis  Apoftolicx, 
hiiiufinoditranGtus  Geri  non  potuit  vfque  ad  eiufdem,qui 
ex  eo  quoil  contigit  in  didh>menfe  releruato,  vti^ucre- 
manct  Aibic^us  prxfatx  Reguix  9.  cxprefsd  prohibentis 
eandem  Prxbendam  ab  antiquioribus  Canonicis  optari , ad 
corque  tranGrc  non  poGe , cum  rpeciali  probitione  deroga- 
ciomsomnisconfuctudinisctiam  immemorabilis , necnon 
priuilegiorumetiain  in  limine  eredlion  is  conccGbrum,&  In- 
dultorum Apqftoiicorum  circa  ea  : Ec  ideo  ipfa  defun^ 
poGcGio omnis,  quxpencscum,  duinviueret,  erat,  de- 

3 betur AgorioaS.b.N.invicibusdcfundli,  ^adipiam— » 
poGcGionem  illius  fabrogato,  vt  oGenfum  fuit  in  linens 
ApoGolicis  relatis  in  Summ.  prxterirx  poGtionis  Agorij 
num.  1 . & G.  & dixit  Roc.  coram  Gregor.  X V.  dtc^fJ{^%.  fer 
tetj&m  MedulMfttn.  CxnenicMut  1636.  i>i  fe/fe^ 
vert  demus  cerxm  Reuerendiff.  T errecin. 

Quibusomnibus  ita  Gamibus  dedaraciones omnes,  & 
renuiiciationcs  alot  Antonio  Agorioextorex  nullius  peni- 
tus fum  momenti  vel  ei  impedimenci,cGm  cmanaucrinr  fub 

erroneo,  acfalfoprxfuppoGto,  quodoprandi  ius  didlam  - x 

Prxbendam  a Capitulo  prxtenfum  etiam  in  hoctafuvige-  bitionc  A.GiSigifmundometptxfematalequcGraiofifub 
ret,  trqocSandliGlmusceniorfadusdcdidHs  priuilcgijs  , die  ap.Iuli)  ad  retardandam  execuiionemrequeftti.neaion 
Ac  Induitis  alias  etdem  Capitulo  conceGGs,  illud  non  dene-  appellatione  i decreto  4 rcqueGratorisinrerpofua. 

4 gaOet:  ^ Verum  quia  Capitulum  eundem  Agorium  pro*  AnentatanainquedidfcalnhibitiocauiainRotapendeo- 

uifum  ApoGolicum  admittere  noluit,  niG  fub  hac  condi-  teextona,  Ac  dolofa  erat  fub  colorato  pextextu  iccucfus 
tione  renunciationum,  nullo  modo  dixenint  Domini  eas  adSignaturamSandiGimi,  quiaexdatisinhodicrnoSuin- 
cGe  attendendos , prout  latd  didlam  fuit  in  d.  deetfi«ne  inhMC  mario  SigiTmundi  niira  a.apparet,quod  Ac  fi  commiflio  pro- 
C4k^fdn4/tihdteii,Fehr.i6^o,^fiH.cer4mme.  ponenda m Signanira  cGet  in  manibus Prxlati Kefetcnda* 

DencitinlupcrRaGnus,  dum  non  confenGt  fequeflro,  ri)  , Auditor  tamen Signaturx  ad  quem  iuperleflbrias  er 

5 minufue  promiGt  Garc  vnicx  fentenux,  f vc  requiritor  capite  recurras  ad  Signaturam  concedere  fpedat,  & eo- 

ad effcdiim  obtinendi  rcmIGbriam  in  cauGs  b^mcGcialibus  rara  quo  procurator  SugifmuDdi  petierat  fup^fcGbriam  ad- 
iuxtapraxim  in  Rora  optima  ratione  receptam  ne  carnoL^  uerfus  Rotale  fcqueGtum,  ei^  non  conceGIlt  , vnde^ 
cxpediiioGmiliumdilationuraprxcexcudiGeratur,  Vcrall.  conuincitur  apertilTima  calliditas  , non  quidem  procura- 
rer//. 5G.  mrm.4.  ^ 57*  I.  P4T.3.  AcchilL/fr-  toris  curialis , qui  mox  exhibuit  fidem  ad  probandum 

eif.  4.  rmm.  j.  de  dtlxt.  Rol  dectf.  36.  /uk  mim,  4.  p4r.  4.  fuifie  inhibitionis  ignarum , fcd  aliorum  qui  in  eadem  fide 
verjic.  efixfftj/tum,  dect/.^By  rmm.  i.  ^6.  p4rr.5.  re-  fatentur  inhibitionem  obeinuiGe  . Nec  Sigifmundus  cx- 
eent.  tem.  a.  sn  Bxrchinen,  Pxrechmlts , /eu  ytcxrie  1 3.  /w-  cufari  poccG  eo , quod  ad  tUicica  mandatum  non  dederit  , 
ny  1644.  Accedst  efittm  eerxm  R.  P.  D.  mee  Corredty  & & inhibitionem  bona  fide  obtentam  credkkrir  , quia  fei- 
in  Mutine».  Benefiei^friMXjIfrUitiS^^.ftdtfrineif.  uit  vel  Tcire debuit  non  pocuiGe  abfque  victo  aitcntati|adi- 

^ ekliiMfmvcrt , cerem  me . ri  alium  ludicem  dum  caufa  pendebar  in  Rota  cique  calUr 

EefruGra  opponit  caufamhancnon  cGe  bencGcialcm  , dc ab  alijsceGa  nocent,  nonquideni  io  vim  mandati  prcH 
nam  cum  Agorius  fit  Ador,  AcinhuiusPrxbcndx,  & d.  curx,  f racificacionis  refultantis,  turoex  quotnhibi-  c 
Canonicatus poGcGlionctn , inquadcfandusexiGebac,vi-  cioni  Gatim  ac  fciuir,  non  rcminciaaic,  vt  aduerticRoc. 

A core  prooiGonis  , dc  fubrogacionis  f ApqGolicx  Iraraii^  dnri/  445.  ntm.H.  cerxm iren. mem. BurMtt» y &mHi/fu- 
uonempetat,  vciquecenrcri  debet bcneficialis,  C^tiSe-  len.Mttentnterumzj.Fehrxxrk  1617.  cerxmSmtQif.D.N, 
raph.den/990.nirm.4.Comitul.dery7l4.ir»iif.9.  nonob-  hmeemteX,  ttme  nefiri  er^u  Jiuditere  reUus  dd  Add, 
fiame,  quodidemRaGnuseandemcaufamiadationis,  Ac  /xm.  mem.  Crti.XP".  dectf.  336.  num.  15.  tum  ex  inhibi- 
iadatiomim  cum  claufula  e/sxs y prius  io  Rota.^  donis  vfu  , t & produdione  coram  firqucGratort^  , a 

comndrent,tneminiGe enim  debet,  ietaminmoleGatumi-  Fclin.  incxf.  cumvenersdsdny  x.ia,  /^rxrr/r.Franc.  Ant. 
bxts  extr^udicialibus , quam  iudidalibus  petite  lmmi(Tk>nis  C^la  rsff/.  32  jr.  34.Mohed4f#c^  1 Ji frecuret^  in  terminis 
7 ab  Agono prcttcntum  fuiGe,  f AcooncGe  ptomdeadU}-  dedaratorix,  i/ 31,^111447^1600. 

ceroff 


tomum  1 3.  Feb^erij  1630.$.  esUerm , cerem  ie,  mr. 

Etiiavtraque  parte  informante  refolucuoi  fuit  dcc« 

R.  P.  D.  B I C H I O. 

Oacouien  PnepoGturx  S.  Floruni . 

Jjme  13.  Fehmsp^  1651. 
ARGVMENTVM. 

Quod  attentata  rcfultcnt  nedum  exeo ) quod  quis 
aliquid  attentare  fecerit  « verum  etiam  (1  quis 
cius  nomine  attentate  fadum  > vt  primum  fei- 
uericnonreuocaiccurauit,  prxfcns  dcmociRrat 
dediio. 

SrMMAR/f^M, 

1 AttentMtmdicumwr  cemmtjfm  etitm  /ime  precnrd  msm- 
ddteyCe  tf/equequu /ciens mhqutd dftentmre  fmQmm 
tlli  nem  remuncisma . 

UMi/cMtere/uitmt  fitpus  /cinertty  qutdqtttdenti  fui/- 
/ememmegeflerumy  d" tmmien ne» remumciMuit mm.u 
a praeeas  inhibtftenemmftentmtieinentmmyemquevteiu 
dttentdtm  committit . 

3 Termmusquenmdarkmfufficutt 4dtttrendssmy& eni- 

tendam declmrAterimm  . 

4 Fmfhtm  condemnet  te  imelltgttwr  i sUe  deertti/equt/iri . 
Verye  drrrrfi /ecundum  mru  di/ft/ittenem  /unt  inrelli- 

gende . miM.4. 

5 Indictas  m exeeuiimis  non  ettenduttr , ^ed  eBer  fetierit, 

/td  <feid  Judex  decrement . 

6 /usiexdeltgetusnon  Mefi  excommumiceri  y /ed  hoc  fer 

deligetum  fieri  debet , quando . 

7 Sententiaiete fer cefut /tferetum fmbfimetuTy quammis 

in  diqt  eefittbks  Jit  tntnfie , & exceeutme . 

8 FrmBusefofftjftrefre/umunturfercefti. 
f Jkobedantiafarendiquendore/uitet . 

ZO  Ltquutationum^tfcerefoteftqui  f artem/oluit  y menfti 
negat /eluere  tetum  tn  metena  sUeleretena . 

DECISIO  CXV. 

Qlgifmundi  Grigerouiex  poGdua  inobedientia*GK)ueGro 
3 Mtaliobquamaduerfus  cum  ferendam  eGedeciarato- 
riam  decifum  niic  die  i a.  Decembris  proximi  prxtcriti  qux- 
Gione  hodie  (uper  eifdem  renouat  a vifa  ell  clara  cx  ladoni- 
bus  in  dedlione  tunc  extcnfadcdudis,  dc  Ggnancerex  Inhi- 


i 


Partis  XI.  Recentiorum.  159 


imfrtf.  nfud  Mtcdirf.  de  cemmtff. 
tem.  1 .f»L  Cefeiraa^peMe  Beneficii  de  Ltne- 

rtJij.AfrtUt  U44.  eerjtm  mr. 

AppeUacio  quoqiie  a decreto  rcqiieftratoris  pertifucem 
ino^dientiam  prarrefert  non  obftaiue  alTerco  exceiTu  fequc- 
ftraroris,  vel  in  afltgntndo  tanrum  ccrminttm  mum  die> 
rutn  cum  iuxta  formam  rcqueOriduodccim  adignaridebuif' 
ictir,  vel  in  condemnando  ad  frudtusance  (^ueftrum  per- 
ceptos, velinfcrerKlafcnienciaexcommantcattontst  nam 
quoad  primum  animaduerterunc  DD.  quod  icrminut  duo- 
decim dierum  non  fuk  in  lineris  fequwri  aOlgnatis  Sigif- 
muodo  Reo  convento, fed  ipTnfeqne(lratnrib<ts,  ibi,  ew^«# 
freterte  /mduity  &ftfttfh4tensfriuUnetreni»ir$mttJt  & 
menemes  qmetentu  ••tfrd  d>*edtem  d$erum  /fetmm  ^rnm 
^HMuer  fre  fume  &c,  fredtBmm  Pr^fiturem  emnefu^e 
rtddUMj  quodque  cum  litcerac  execu* 

torialesi(K)ueOriSigifmui)do  citato  exhibite  coram  feciue- 
Bracorct&admiftcfaiflencvrqttefubdieap.lutij  anteceden- 
tis , de  quo  tempore  Si.qifmiind  ui  parere  recufauerat  fub  cli- 
peo fupramcmoracciHicitc  inhibitionis  bend  pocuic  fi^ue- 
Bracor  poB  dnos,  ic  amplius  inenres,  ncmpdfub  die  it. 
Oclobmadexccuiionem  procedere  ptxfixo  tantum  di^ 
breui termino  trium  diemm  nc debitus eflfedlus  fequeBri  vt- 

3 tetius  prorralietetur  j*  faciTque  cfle  debet  SigiTmundo  ne 
dum  duodecim  dierum,  fed  rcptuaginia,  !c  amplius  ter- 
minum ad  parendum  dum  habuitTe , vt  ad  propoGtum  pon- 

' deriuiiFelin.itfcef.EnU/U^m.t^.verf.iJtmitd  de  (em/h, 
Pac.4f#r«/4.d<  tneUe.  Rota  coram  fandt.  mcm.  Greg.XV. 
dectf.  1 76.  v.d.  vbi  Adden.  Utt.  B.  dUej.  ctneerd. 

Secundum  obicdumcorrmiexfadlo,  quia  fequeBrator 
cendemnauicfimpliciter  ad  fruiftus perceptos,  quod  iotelli- 

4 gcndumcB  de  perceptis  t idiedcacci  lequeBci  interpre- 
candoverbaiuxudirpoiiiionemluris,  vt  debet,  vt  inter- 
minis condemnationis  ad  frud^iis  perceptos.  Vincent,  de 
Franc.  dea/.^xj, «Mas.ta.  Capyc.  Latr.  dectf»  15. /a^ 
mm.%%.V»xiC.dect/A6,  fukmtm»\.vtrf,  neneltfidttt^  fert,t, 
retent,  (f  m Remend  fideteemmifi  de  CemfegneUt  8.  F#- 

. hrtunj  \6^9.%.n$npkitdt^  cerem  Benennd,  P.  D.mee Pen- 
l«qf«ra,paruinquercfertquodpciita  (iMric  condemnatio  ad 
frudhupcrcepiosaonoprcccTito,  quia  perlcio  emanauirde 
racnfe  Odiaris  quo  refpcdka  recoUe^c  frumenti  Icque- 
Brandiiam  compkuc , idem  annnsdici  poterat  prstecirus, 
& in  omnem  euentamvecba  kqueBratorts,  vt  ei  os  decre- 
tum fabAincatur  potius  d difpofinone  luris,  quam  ad^oris 
, petitione  incerprcrattonemrecipiimr,  neque  ia  iudicijsexo- 

5 cmiuis attendendum cBquid  ador,peiierir,t  (edquidlu- 
dexdecrcoecic.  A(cx.rM/.fJ4.  a.b.  Uh.€.  Parif.  eenf.  (31. 
mm.  131.  ir««.l4.  /ad.t«  l3cllon.iun«  ceftf.xx.  raw.S.Sufd. 
eemf.ix,  miak74«  ^ dettf.iZ^  mm.  14.  Rota  cotanis 
fan.  mcm.  Gregor.  XV.  dectf  176.  mva.  a.  ^ deeit. 
/*«-?• 

TcitiamliceirubftBar,  quiafequeftratores,  atijt^ueexe- 
cuiores  in  partibus  dq>iitab  debent  quidem  panibus  mtin»- 

6 re iiterastn Caria exp^itas,  & Gbidiredlas,  f adcxcom- 

muiucationemtamencontracontumaces  procedere noiL^ 
poBunc  comid fpedet  ad  ludicem  ddcgsncem , qui  ieruaiis 
de  iure  feruaodis  ad  declaraioriam  procedet,  vtdedarae 
"WeiXK. mfrdx,ltkJd,c*f.vit,  ftdtmm.  16.  *rr/.  & ieemmii 
Jedex.  Guuierei.r4«air.  fid.l.  r^.4.ni.a8.  fp'  19.  Rot. 
apudCaflad.drri/A.  dt  tmf  CP'  pr«pr.  dectf 

ab 3.  nem,  f . (F  a.  utter mefre/f. fefi eemf  Farinae.  & in  Am- 
n*ei*tM»AecmerMmx»MM\d^ceremk,P»t>.  meePreun- 
l<rtf , non  ideo  cannea  Sigi/mundus  excuramr  a parifione  fc- 
queiitiiardiquisv  ptzimtm  quia  ex  iplius  Summario  ir.f. 
apparet  excommunicationis  fcatentiam  a feqticBtatorc^ 
fuiifeUtampercapitalamfcparacum,  ibi,  fi  fecus 

7 fnrrts&e»^  cuncenimfubBineturdrcreiruminaliffcapiri- 
busquamuisioilloioiuBura,  dccxceflluumencr, 

dem  multer» f..femd,ercifc»  l»  /U.  /.  winrp4rr»iutn/,  Batd. 

<«  i»  kee  tudtete  w»l.f,  femd. ereife,  & in  t.x.  imm»6.C.rti iiU. 
Rot.  dectf  33.  «.9.  p«T.  a.  dmerf  cnm  eltf/ 4<ig4t.  ab  Add.  ad 
Hacm.dettf29,n.t7.&dec,iot.n.tl,&t^, 

Qni^ro^er  appd!adointerpoAuatocodccreco,&con- 
cumacia  in  rcllicuendo  fruchu  quos  Sigiffnundus  poB  decre- 

8 tum  fequeBri , -f  quia  poBldebac,  percepide  prcfumicur 
Scfiiph.  dectf.  1 147.  Hnm.d.  Gregor.  XV.  dectf  yi»  n.x.  ibiqoe 
Addcn.ir.j.inexcuiafailem  inobedientiaffldemonBrar,  ma- 

9 ximdpoBquamaccnfurislequeBtacoritabfolutus  f fuerat 
a ReaettodiiTiino  Nundo  Apoftotico  in  Regno Polonic, 
Rur^.dcr^.93./«disiMS.7.invcDcc  altcgarc  valeat,  quod 


GudhtsnoneBeocliqaidaci,  qulaidfufirmnicrolocnitpai- 
tem,  f&oSercoti,  fotntionemrefiduimbiliquidatione, 
aonamemei,  qui  negat  foluere,  dc  ne  raiaxomnem  lapi- 
dem raouic.  Ret.im  Derrnfen.dicmwnmc0recmCerd»Le^ 
diutemfi^  imfreff.xp\\dMtach,cLdecemmtff.tem»\»  fA»&j%» 
mm.utm H^feUM.decimerumx^.  lemumf  1648.  c«r4fli  it. 
P.  D»  mee  Mettte  y & inT eletene  decimernm  3.  Afhlu 
1 649.  cerAmeedem  prout  mouit  Sigifmunctesobi)deiido  in 
priroisinhibitionem,  deinde appetlMdo,  ac napetrimi pe- 
tendo k Signatura  luftidx  fufpenfmam  ap^lationem  i de- 
creto Ro^i  reqitcBri , qttim&gnaturadcnegauit,  iundis 
aUpa&ibusinprima  decifionc  rccenGtis. 

GratisverbdicicorleqDcBruro  iam  habuiflefuum  paciB- 
cum  efferum,  quia  auUihi  probator,  quod  Sigifmundus 
firudos,  ac ic perceptos aadida it fcqo^ratori}  immonec 
bodic  tradit  Uoct  eius  procurator  abfque  fpociali  mandato  ad 
id  rcquidto  parit  ionem  fcqucBri  fpccioGs  verbis  oiferac.  Vn- 
decum  non  agatur defubninenda  cxcommumcatume  lata 
i fequeBracore  aquaparsconfcnGc,  quod  Sigifmundus  ab- 
fokiat  UT , fed  de  coocedenda  ooua  dedaratoru  liUm  prxuia 
abfolucioneididaexcommunicationefcqueBracorisconcc- 
dendameOcOD.ccnfueruni,  nifiinframcntcm  S^Umun- 
duscumcBcdu  paruerit,  aBlgnando  illi  bunc  terminum, 
vceuitacepofrk'dedarirori2  poenam  aduait,  Gncerd,  &; 
integra  infra  cum  paridone. 

Et  ita  in  dccifis  perAiterunt  vtraque  parte  infor- 
mante. 

R.  P.  D.  CELSO. 

Poftei  S.  R. E.  Cardinali.  ^ 

Toletana  Niuis. 

'Lmu  13.  Fehmerii  1651. 
ARGVMENTVM. 

Nixeam  omnibus  pateat,  ab  omnibus  idebpotcft 
reponi.  Ecquidn Princeps  rzcuUris  alicui  con- 
ccific  appalmm  didx  uiuis , priuatiuc  quoad  om* 
nes,  & quid  G eam  reponentes  Gnt  perronx  Ec. 
dcGafticx. 

SVMMARIFM. 

I Nixamem^lf^^^. 

NteemvnU^neft^K^^ctCy  sriMi.|. 
a Affeltnm^mtshebtnsd^tnctfti  ^efifrdttkert  «/- 

/1/ , 4111  Ntttem  repenerf  veinnt , 

3 PrinciffjfecmleettnexfeffnMtfrehtFere  BccltfUjitciSy 

ne  ref  enent  Ntttem . 

Prtnceft  Secel «ft  mUm heltetfetefierm  in  ftrfenes 

Ecctefiefiieet . 

4 Clerictty  &per/eeeu  EccUfiefitcit  ixhtkent  Secri  Cd‘ 

nene/y  ne  nexettetienem  exerceent . 

5 Sententte  vAUttet  e^  eenfirmendey  dnm  Ufiitie  ejt 

clere  y &velAtiettflindnkttece. 

DECISIO  CXVL 

REfpondenint  DD.  pro  conBrmatioae decreti,  feu  fen- 
cemiz  de  Pardbos:  Nam  quatenus  concedit  Fratribus , 
&MonaBerioS.MarixdcAtodua,  vtpqiTlnt  recolligere, 
dc congregare niucm,'  6cgcluineaquamitatc,  qu*  cBne- 
ccBaria  pro  vfu  proprio . luBiiia  illius  non  poccB  coocFouer- 
ci  t cumoixommWipaceat,  dcvnicuique  illam  reponere  t 
lickiimfic,  vt  inquit  Parlador.rrr.^vvrtd.  Itit.t»  cef»  3.  $.  a. 
«f.i4.Gutiiercz4rg4^//it  q»e/l.  35.  ««w.34.  &feq.  Laflart, 
dedecim»vtnd.&fcrwmitet.eef.%.  wm.y3.vcrf& huee  c/ty 
& faciunt  addu^  per  G\xuic\\»decify\»*om»i»&  fcqq»  li- 
cet loquatur  ad  aliosefficd^us . 

NecobBac  Priuilegium  Regis  fuper  hnioTaodi  recoUe- 
dioneconceffom  t Paulo XarquiesAppaltarori,  eiufque  a 
ruccefloribusprioatiod  quoad  omnes,perquod  io  fpecie  pro- 
btheturEcclenaBieis,  ne niuemcongtzgare audeant,  nam 
IHod  t vcinulium^ciouaiidomexdefei^poccBautiaicilis  } 
inperfonasEcdefs^icasnon  venir  acamdeDdumr.4N4m- 
4«<Ms  de  cenfth»  cef»  EctlefieS»  Merte,  ibiqoe  DCC.4NMI. 

7.  Fcl.v44i.Ko.  wrfnenekfietdeceeefht.Cen»  kcnk  fntdem 
pd.  dxQ.  Aetk  eeffe , & tkt  DD.  C,  de  fec»  fem»  EccL  Abb. 
iMeex.eneken,^&/ifq.de/em.excemm» Burfatt.  eenf9%» 
n.xo.  Ith.  t.  Alex,  cenfx  10.  mtm.  i l . tetm.  3. 

Itk.x. 


i6o  Sac.  Rotx  Romanx.  DeciL  CXVIL 


/4^.1. Hond.  ctnf.^.  nw.i}.  lih.i.  Lap,  mUci.  101.  mm.  14« 
tvr/.4itf /wtf  Maratan.i6r//.8.jv.8.^/r44.  Btxriusirrz/.a}  1 . 
mar.i.  <7  vir.  Roc.  1«  ree.  dtaf.z  x8.  *Nm.8.  , 

ftu  Jrmntn.  t*C0nm  mtattum  26.  /nmj  1 648.  caram JRt»,  P.  D. 
mtoCfrrt^  &vlcrapttiresquosaddacic  CaroKde  Gra(T.  dt 
tfcil.  Clertcjf,x.ftr  Ntalt/faatt  S.Canctl.  T ndent./e^.i^. 
Utrrftrm. 

Quaceoiu  ver6,idem  Dccrccum  prohibet  Fratribus  mer- 
caruram,  6c venditionem , illiusiudituconcroucrti  noo^ 

4 poteft,  t quia  innititur  didamini  rationis,  & Canonice 

dirpofirioni  prohibenti  Ocricis , & prrfonisEcclefiaOicis  hu> 
iufmodi  ncgociationeir  de  vtt.  & baae/l.  Clcric.  caf. 

l.d’caf.fecwtditm  infiitatantClertci-,  vtl Manacktcan.x. 
& /t44.88.  dt(i.  Natr.  canf.^io.  n»"r.  1 2.  & feq.  Menoeb.  canf, 
ii.num.iz,^ciioa.n.deffaf.quefi.r.ttnm.%^  & 86.  Molin. 
dt  cantraQ.  dtffur.i/^i.  num.  i.  Rot.  coram  Buract.  dedf, 
908.  ffnM.7. 

Vndd  cdm  ex  predidis  lufliiia  (ii  clara,  & indubitata,  Sc 

5 Validitas  relulcet  f ex  rcuolutione  ProceiTus  nieritb  re- 
fpoofum  fuit  pro  coniitmadonc,  AUeeauntum  Pane  in- 
timante dcc. 

REVERENDISS.  P.  D.  CERRO 
Sacre  Roex  Rom.  Decano . 

Bononien.  fuccelTionis, 

Ventris  j.  Aitcrtti  X651. 

A R G V M E N T V M. 
famigerata  difpoHcio/eejti/.bae  ediBaliC,  de  feom- 
dts  tu/ptijs  ^rbcllc  in  hac  dedHone  declara- 
tur ad  dtuinonem  fuccdTionis  inter  Nouercam, 
& nepotes  ex  lilio  prioris  matrimoni)  arqualiter 
com(^tcnti$«  vbi  rciedis  DD.  opinionibus  di- 
ucrfimodc  in  hac  materia  difponcntibus » modus 
ab  hocSTiibuoali  receptus  in  huiuimodi  diui- 
fionealTignatur. 

S V M M /t  / V M. 

I Ktftidehttar  inhanis  asti  lefitima  tam  in  frafrietatit 
quam  sn  vMraQu , rtttPla  qtmis  anere , ae  ditat tane , 
a Lettfimat  vaifihjfantqnatKar^  ejl  tertia  fars  tattus 
aJfuhartdttarifdetraQa  are  idtena . 

} Legitima  dtuidenelaiMerR^^7^^es  ex  altera  fi- 
ha  m eaftta , q:*aad  nlt^Kiaidtn^  %n  fitrftt  vera 
quatU  nefies , m 

4 J}as  materna  exfiatnta  Manania  nan  imfntatHr  in  legiti- 
mam neftihns  debita  tnbaftts  ant  datantit,  dr  vtde 
nam.ftqq. 

6 Das  mf utatur  in  legitimam  fij^neftis ^ vel  alterius 

defcendeniis  a fatre , vel  aha  tmmtdiate  data- 
tu  etiam  fecundum  di/fafisianem  fiatmi  Banama^ 
dr  num./eq, 

7 Ntftes  canc^entes  cum  materteris  regularium  da- 

tem matri  /alutam  mfutare  tenentur  , /ed  vide 
num.  /ea. 

9 Legata  teliQa  vxari /eeundaaedamque , adfrafrieta- 
tem , /ed  etiam  <juaad  v/umfru3um  cammumcantur 
filus  frimi  matrtmanii,  tum. 10, 

10  T ex.  ut  l.  hac  adiSali  C,  dt fecundis  nufiuSyCafit  nanfa- 
lumfrafnetatcm , /ed  etiam  v/umfrutlumfaUa  illius 
aflimafiane. 

n Nefatetfihiexfrima  matrimama  finguli  tneafitacan- 
fiderantur  re/fedu/uccefiiatutt  tn  ea  quad  altera  caniu- 
gt/uif  rehPluM . 

12  in  Succe/pane  banarum  faeienda  inter  Vi£lricumy  /eu 
Nauercam , (fi"  Pnuignas  frus  detrahitur  legitma 
filiarum  frimi  matnmaniiy  refiduum  vero  inter  fingu- 
las  aqualiter  eUuiditur . 

OnasmlegitimaadieQumy  frar/ut  reucitur . 

14  Sueet/fia  qua  aufartur  d ViUrica/ek  Nautrea  ex  diffa/t~ 

tianel.hacadtClaiiSt  tataaffhcaturfihit,  /eu  nefa- 
ttbutfriarismatnmanu  ab/que  quad  filus  /ecun- 
darumnuftsarumtnah^a  farticifent, 

15  LegatumvfusJrnQust  quandaexifientibas filiis  re/hin- 

gatursUalmentat  &num./eq. 

J7  Di/fajitia  ttxt.  m % hae  adtQali  habet  lacum 
etiam  in  legatis  faQis  titnia  ahmeatnrum  % & 
qnanda. 


18  StatutumCiMitatis BananUyMn  earrigai  tex.  in  L hae 

adsUaii  C.  de  fecundis  mattis , 

19  Jus  commune /eruatur  m cafikusa  fituutaami/fis . 

DECISIO  CXVII. 

IOfephdeSauijsinTcnamento,  fub  quodeccflltCatbe- 
rinain.  Barbaram,  & Annam  Mariam  forores  de  Lu- 
catcllis  neptes  ex  Siluia  premortua  preteriii  relidis  folum 
Cefari  eiurdem  Siluix,  viro,  ac  Patri  didarum  ferorum 
librismilteinfratriconiumfolucndisptoomni,  Sc  cocoeo, 
quod  ipfe  »um  vti  pater , & legitimus  adminiBrator  eius  fi- 
liarum prx(cndcte,vetcon(cqui  poflTet  vilovnquam  tempore 
inbonis,  & hzredicatcipfiusTcAaiorLsquauisratioQe,  vel 
caufa  etiam  occaBone  prxtenfx  legitinuc  vti  maritus  didx 
Siluiz,  & nin  huic  legato  acquiefeeret  illud  reuocauir  \ lB>ras 
ver6  14.  mil.£lenc7eamdzvxori  iure  legati  reliquit  vni 
cum  vfufrudu  totius hztediiatiidiuiden.cum  tribus  ali)s  ti- 
liabus  ex  eodem  fecundo  matiimonio  fufeepus,  ac  hztedi- 
businreliquocBeinBiiucis,  vtlcgiturin  Teftamcnioiela- 
to  in  lummai  io  didarum  fororum  dcLucatellis  num.i,  Vn- 
debiiiufmodiioxqualisdifponiiocaufamprxbuic,  vt  intro» 
duda  lite  prius  coram  Auditore  generali  uononix , Sc  dein- 
decoram  me  difccpiandum  proponerem,  an,  6tqux  por- 
tiones debeantur  fororibus  de  Lucaicllis  in  bonis  dM^  lofe- 
phi,  &Dora<niccnru'erunc. 

Primo  ipGs  deberi  legitimam  ex  omnibus  bonis  ei  ufdeiXL^ 
TcAatons  tam  in  proprietate,  quam  in  f vfuirudu  libetd  i 
eis  aflignandam  iciedo  quouis  oneie , ac  dilatione , /.  Pafi- 
manus  J,  quatuamin  fin.fi.eletnaff.  Tefiam.  l.  quantam  tn 
frtaribuSy  t.  femus  m yrmetgtay  4.  eum  autem  y l.  amm- 
maday  tbique  glaf.verb.  alus  fer/anity  & auth.  naut/fimat 
C.  ead.  cum  eaterts  aSeg.  tn  Ramana  fucce^anit  1 8.  Mati 
1646.  4.  frtma  deberi  caram  R.  P.  D.  mea  Carrado , m Ba- 
nan.  /ucce/fianii  ij.  Martis  1647.  caram  Reuertnd.  P.D. 
mea  Biehtay  4*  & antequam  y (7m  Ramana  datis  l8.  Juntt 
1649.  carammey%.fedre  bene  fer fen/a:cq)xx  babita  ratione  di- 
darum trium  aliarum  /iliarum  ruperexuniium  cx  fecundis 
nuptijsfufceptarum  t cA  tertia  pais  totius  adis  bzreditati)  a 
deirado  zre  alieno, d.  auth.  naui/fma  C.  de  tnaf.  tefiam. 

4.  I.  aut^  dt  tnent,  & /emif/.  xtqixsMw  diuidenda  intec 
didas  Alias  in  capita,  Sc  prinacas  forores  vnicum  Aipi- 
tem  conAitucnies , t ita  quod  vnica  dumtaxat  va- 
da ipfius  adis  illis , auoad  eam  in  Airpes  fuccedeo- 
tibus,  debeatur  4- (•  Inftit.  de  hared.  ab  intejl.  venien.  Sa- 
lici» d.  auth,  nautjfima  num.^,  ver/. /eens fivemrenty  ibi-  j 
Que  laf.  num.^i,  verf.fi  autem t/h,  C.  de  inafiSe.  tefiam. 
A\ct.€an/.6^./ub  num.i. hb.2.eai^.%oi.  fub  num.  i.ltb.6.  & 
canfd.\S.num.\,lA.’j.Qescti.canf.^.num.xj.l^.\.  ^A.  de 
p«rr.  rat.  qfsafi.  1 8 1 . num.  5.  cum  ah>  relatis  per  Merlin.  de  /r- 
gitim.  Ub.i.tit.t.<pia/l.io.n.3,&  9. 

Non  obAat  illius  renunciatiofada  per  didam  Siluiara  ia 
cxecutioncm  padi  comienti  in  eius  InArumento  dotali. 

Q^ia  non  fuit  limplex,  Sc  abfoluta,  fed  qualincata,  Sc 
conditionaiis,  quatenus  fcilicct  predidus  lolcpbus  eius  pa- 
ter deccderetfuperAitibusfilijsmafculis,  ibi,  chemancanda 
dittaSignarGie/effe  fensA  fighualtmafcht  cerne /efra  legi- 
timi , t nasurals  la  fre/ente  renuntia , quanta  e n/fette 
alia  legitima,  e /ufflementa  dt  effa,  effe  farti  eUebiarana, 

& e/freffamente  fraee/lananan  haaerluaga,  e fu,  e fihabbi 
fernanJattarimanendaintalca/aadettaStgnara  Stiusa,  e 
/uaifigtiualt  lelara  ragunitalty  quali  er  ana  nuant  tlapre/en- 
terenuntiaficameefiananfajfefatta&c.  Vnde  ciim  illede- 
cederie  nullis  relidis  mafculis , fed  folum  Aliabus  faminis  le- 
nunciatioeuaniiic,  dcconrcquenter,oecreDunciaiui,  nec 
eius  hzredibus  obede  poteA»*^.  tur. 

Neque  in  przfatam  legitimam  dotem  maternam  impura- 
re tenentur.  Quiacuinexrpeciaii  difpoAtione  Statutorum 
lboaonizlib.^rubr.dedat,  refiu.^  Jtem  dicimus , quad  mu- 
lier fei.s^s.&feq.  t prxfaiadosAatimexieritdc  patrimo-  4 
nio  dotantis,  ac  libere  acquidra  fuerit,  deluero  cederit  ei- 
dem Siluiz,  quzdcilla  pro  libitofux voluntatis difponere 
poterat  etiam  ad  fauorem  cuiufcuraquc  extranei,  vt  ibi 
cauctur,  eius  Alix  non  canquam  ab  Auo  profedam^ , 
fed  vei  illius  proprium  patcimooium  eam  confequutz 
fuerunt  tanquamelusbxredes,  dcconfcqueotcrceffac  im- 
putandi ncccflltas  tam  ex  fpccialideclaracioneeotumdem 
Statutorum  fada  paul6  inAa  in  4*  etiam  /latuimus 

/«/.272.  quam  ex  iucis  communis  difp^cione  tn  /.  quantam 
naueiUy  ihi,  /iexfubftanttaeius  fre/eJla  fit  de  cuius  hnre- 
dstaie  dgitur  C.  de  tntff,  tefiam  Sc  in  tenninit  dedaraat 

Rip. 
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Uk,  i.  Alex. 

an/.  I X?.  n.9.&io.  Uk.6.  Anchar.  cmf.  jo.  n.^.  v/qfu  afn.& 
an/xi^infiH,vhiiidtenttfrovtrUAU , dcinpiiodoouius 
SttiuciRoin.tftfw/ I48.»*7«  Gioaagn. 

U Ror.  Bmon.f€ntsenmdemtki- 
Aemn.xx.rtftta.utterdiiterfdeci/  i.fnkn.  i. oow/i» idein- 
que  oocauic  MonterenL  in  nrmntnt.  MdcjuLfintat.  d.  ^infn- 
HT  tunm  ftdtnimms  lUt.  B.  verh.  inhatM , 

Nccaducrfauir.dirpofiiio  corumdem  Statucoram  //^.4. 
fmB  rnbr.  di/itccef.  lib.  nfttnL  dcfic.  caiuL  ttfinm.  ^m^U~ 
idtmu. 

Procedit  enim  > & dcteiniinat  caliim  m ^uo  icgituna_* 

5 pcoMit  abeaderoraett  filia,  nepte  , vd  aUjsdefccndcati- 

t bus,qiMeabearum  Patre,  Auo,  vd  alio afccndcntc dotem 

immediatd  habuerunt  , tunc  enim  voluerunt  Aatuentes 
quoddocem  abipfis  habium  in  illam  imputare  tencantor, 
proutioAitiae,  equitatis poAuIat ratio  iMxtMd.l.iuMinm 
nontlU , C.  dt  ttfism.  Iu  altero  .-lUtem  praniido  lubfc* 

t\\iKM\%.iMfnfcrttUmjlAtuimu  , determinatur cafus,  iiL4* 
quo  prout  hic  , legitimam  petentes,  nibil  penitus  immedia- 
tdhabuctuntabeo  , ex  cuius  bonis  illam decraheceprxtcn* 
dunt  , ide^ue  in  hoc  cafu  , quia  tradatur  de  imputando 
dotem  non  per  ipTas  , redliabicam  , ab  carum  matre,  fla- 
luenccs  noluerunt  huiufmodi  imputationem  fieri , quuu<» 
cum  paulo  rupradccreueriac  buiulmodi  dotem  ipGus  inu> 
lientdotatclucroc^re , acliberx  eius  dirpofitioni  fubia> 
ccre  , incongruum  penitus cxiAimarunc  eandem  dotem  ia 

6 legitimam  alteri  deiuredebitamimpueari  , t^tclaripror- 

fiuapparet  ex  verbis  vciiurquefiatuti  diligenter  confidera- 
lis,  debend declarant  Alex.  dUi9e^n/.u^.  <^8, 

Ub.6.  Giouagn.  d.  CMr/.pa.  ntm.  ao.  Roi.  Banwttn.  ibid, 
mm. x8.  ^d.dtc/.  i.  num.  14.  Mouicrcnt.  i>r  d.  $.  inqM 
(tiitim*  iUt.  F.  vai.  ttfldttn , ^ d.  J.  in/nf<r  eunmflnnumu 
iirt.I).vtrb.fiiiAbiu» 

Et  hinc  ninil  refenquod  dd.  neptes  concurrant  cum  raa- 

7 teneris,  quocaAi,  vcreruetui «qualitas  , tdotera  earum 
matri  folucam  imputandumeffe  decidit  uxt.  MUUlnmdt 
teOdt. 

c Quoniam  difpofiiiod./e.rr.  non  procedit  ftamc  generali 
ceninra  (upradiwMwn  ftarutonim  /»  d.  ^ It€m  dictmu9*»d 
tmlur  t cumenimdidladoscenerithicco , dclibetxdifpo- 
iitioDi  durdemmet  mulieris  dotatx  , neptes  iilaai  noa^ 
confequumm  iurelangutnis  ex  boms,velbcneficio  Aut, 
icd  Ompliciter  , vtdidlumeA  ,canquam  hzredes  matris  , 
prout  quilibctcxRaneusaflequiponiilTet , dcideb  dumpc< 
funt  legitimam  extantibus  etiam  materteris  fruftra  ipfis 

8 f obi)ctturexcepciolmpucationisillius,quodaducmiiio iure 
aliunde  habuerunt,  vt  optimdrcrpomlcnt  Alex.  d.C9n/it7. 
ft^nnm.  9, Anchar.  d.  cwf.  50./«^  diU»  mus.  a. 
vnrfnnmftfUUt  vtr/.BuiUfrznt  Surd.  d.CMr/  a06.mnps.37. 
Giouagn.d.ra«/i9a.ffMP.  tyCc.^ot.Bon^iett.ihid.miM.ix. 
cnm/(i9q,&d.dicj/.umm.  ii.erao. 

S^mdo  przmiila  detra&ione  prxdidla , dixerunt  Domi> 
nirefiduumlegatorum,  quzaprxfaiololdpiiElcnx  lecun- 
d«  vxori  fadlafiieruDi  comprnbeuro  etiam  vrurru^u,atqua> 

9 litetdiuidcndumeCTeimeream,  f & prxfatas  forores  in  ca- 
pita , ita  vc  voicuique  carum  «qu^is  portio  aflignetur  inar/4 
cUrnm  ds/fn/ttatt»  ttxt.  m /.  hne  tditlnli  C.  dijKtmd.  n»ft. 

10  quccaPLtisonlolumrelidlamprc^xictaiem.f  M etiam  re- 
If^vhisfru^sfadamiusxllimaiionc,  vtpoA  Bald.  iuL 
h^eridUdnm/ub  ntm.  i9.ff.ddLfM€id.  tbt^e  Albcrtc  «.  a. 

mwmcra  dUtg.prmdtmnhtt  indilid  Rommha  fue^ 
cejfnnu cnrdmR. P.D.mfoCnrrddt^rtctpnmtfi enim  , tc 
procedit  lom  ad  fauorem  filiorum  primi  matrimonii , auaiii 
etiam  genitoribus  , vihicprrrlcfuadtis  adlauorcm  Nepo- 

i I tum,&  Pronepotum  vrriulquefcxuSftqui vtpotcillius vigo- 
reagentes  ex  propri)s  perfonisfinguli  in  capita  confideran- 
cur , vt  dd  litterdm  decidit  tex.  md.L  hdc  edtUdli  ver/,  qusm 
9yferudtMiemf  &indmh.detnift.^optim<vtTf,h»cidemcb- 
/erudfidffy  dcf^nunnar DD.ceniefit  m d.BenM.  fucet fftmis 
enrdm  B.  P,  I>.  mee  Bicha  ^ pr«  (luu  -dnbif  refeUrime  in 

diCidKemdfidtUtttcerdmme  ^ dr  eefdt  diffieultds  : & licet 
duaetlxfucxixnDodlocumrcncentixdrcamodum  huiulmo- 
didiuifionisinter  Vidlricum,  Teu Koucrcain , dcPiiuignos 
fiendxi  illa  tamen  rauoni  legis  magis  couTona  , dczquior 

12  ihiiocSacroTribunalifrcqacmiiis  recepta  fuit  , f quod 
detrahatur  prius  iNirimaprofilijs  prioris  matrimonii,  re- 
fiduum  vero , vtdi^um  cft  incer  finguloi  eorum , ac  Viifhi- 
cum,  rcaNoucrcauiincapita«qualiccrdiuklaiur,vt  plen2 
X)(ti/  Bdcenr.  Pdrt.  XI. 


f^ixciWX\xiis3Mind.RaMdnd[meef/9MU  enrdm  K P.  D.me» 
Ctrrdd»d.^rtctftumefitmmy  vtr/^UectHWcmnumdnt , 
f^S-bdC  tdMcnJentemm . 

Neque  huiulmodidiuifiom  repugnat  ftipradi^tim  lega- 
tum libraram  mille  a did^oTcAatorcCxfan  carum  genitori 
rcluAum. 

Tum  quia  non  fuit  fa^uniipfis  fororibus  , que  omninb 
praneritx  fuerunt Tum  quia  ipfcmcc  TclUtor  in  co  cxplici- 
i^deciarauic,  quod  nolente  Oefarc  illud  acceptare  , prout 
eiienic , nullius  elTct  momenti,ac  fi  fadhim  non  fuifiet : Tum 
denique  quiaonus  illi  adicdumprorfusrcijdcurt  tanquam  13 
exprefid  repugnans  legis  difpofitioni,  perindeae  fi  ncquc._p 
fciiptum,  neque  appofitumfuiin;t  ’d./.4MMU4Mr«prMr^icr , 
&L/emms mfrMc^S.€tmvinm  C.demej^.  tefidm.Gzhx. 
em/.  i\.tt.\%Jib.x,aamcMeiirddmibtfitflenirtUtit  oid./U- 
mdndjncctfnms  d.  l. 

Minufuc  repugnat  fuperexiAcntia  filiarum  ex  fecundo 
matrimoniofufeeptarum,  quoniam  ineo  , ouodauferlur 
a Vi^ico  , feu  Noucrca  cx  dirpofitioncdi6t«  legis  f non.^  I4 
participant  fili)  fecundi  macrlmonij,  fcd  torum  defertur  filqs , 
feu  Nepotibus  ex  praxedemiconiugioAifceptiSfVc  habetur 
io  eadem  Lhdctdieidlt^/nverefiiutbiqKexle/.verb.itkern- 
nmi&  u$  dMtb,  dd  at /#/•/  ad.  tit./wmftd  ex  d.  duth.  de  nupt, 
d.  ^ eptmet  fi  bene  explicant  DD.  celati  per  Hodiemda  rv»- 
menf.  dd  edmdem  /.  4. 39.  rr.i.  v/qMtddfin. 

Echine  non  obfiai, quod  kgaium  vfmfru^s  exifientibus 
filip  communis  matrimoni)  rcAringatur  ad  alimenta  cx  fen- 
tentia  BulgacitconfuecudinevniucrfaU  recepta  • acproin-  13 
dc  non  comprehendatur  fubdifpofittone  duLhdc  ediPldii^ 
quia  przter  quod  ex  amplis  verbis  icAamenii  dcpreiienditur 
plenum  , &:  liberum  vmmAu^uin  omnium  bouorumcum 
dd.Aliabusdiuidcn.re)idumfuifie  , quodpropterea  non^* 
cfle  tf^xingen  ad  alimenta  pluribus  relaus  auihoricaiibui:  16 
1iixmax\nx\immFirmdndCe^dlaKm  i^.Nenembris  i^^9. 
cerdm  me , verius  eA,quod  difpofitio  illius  legis  locum  hab» 
etiam  in  legatis  titulo altmemorom  reli^  , dummodo  fia- 
perAes  coamx  , f cui  fada  fuerunt  , nonfiradebpauper  , 17 
vralitmdefubAentarinon valeat  , vt  declarant  Aym.  cenf. 
l^fubntm.^.omfeq.SxksA.dedlmen.tit.9.  ^dft,9.  mm, 

13.  x6.  c^i*vrr«rHt^em.t'iv/ifr4  4M4^. 3i.m0i>.  17.&1H. 

ctm{epf{. 

PoAcem6nonobAac,quod  difpofitio  d.  /.correda  videa* 
turperaiterumAarutumciufdcm  |Cuutatis  d.//6^4./af>  d.  18 
nbr.de  det.  rejiit.^.  ver»  ex  ed  liberi  , i^^fivereexpleime 
mdtrimeni» ; quia  prxfatum  Sramnim  l^uitur  dc  fuccef- 
fione  mulieris  conAante  matrimonio  defuniAx  fupedliti- 
bus  etiam  fili^  prioris  matriinonij , & ibi  pnefccibic  mo- 
dumdiuidcndidoicmintcidd.filios,  dc  Vi^ncum , aefi- 
liospoAeriorisniatrimonij  , non  amem  comprehendit  ca- 
fum,  inquoagitur,  prourhic,  defucceffionc  , atque^ 
hxrc^iatcviriiiuerNouercam  , & filios  prioris  maccimo- 
ru)  , aede  legaris  eidem  Nouerexfa^  conrra  cxprcAam 
dLlegit  , idc^nccxtcndlnondebet,  '[‘fedincaribusonvf-  19 
fisferuandaeA  idriscommunisdifpoGtio  dd  l.Jtver»  ff./el. 
mMrm.  (ir  in  fertierilms  terminh  dt^htmfiut  ind.  Benenien, 
fncceffimis  1 3.  Mdrtif  1 647. cer.  R.  P,  V.  meo  Bichie  %.dXdn- 
temd^fidtuttm. 

Atque  ita  rdblucam  futc  vrraque  fic, 

R.  P.  D.  A L B E R G A T O. 

Bononien  Gabellx . 

Ijmd  6.Aidrr^  1631. 
ARGVMENTVM. 

Ad  exdufionem  gabdlx>quini  fupet  aqua  vita  prst- 
tendebant  Bononienfes  prxfens  tendit  dcdCo 
non  fol  um  ca  ratione  > qua  docetur  in  dubio  con> 
tia  illam  pionundandum  elTc  > verum  etiam  ex 
peculiari  conftitutione  Pootificia  eamdem  Ga- 
bcUam  exdudente. 

S V M M ^ R I V M. 

1 Rxtmftamctrt.cAf.cmctfA  ifiiittimitSxlU  ctfrm 

txtmftWH  txtmit  A CAJm  di/^tioms . 

2 ReUti.fit  AjfnximA . 

a ExeeftU  ttntrAlutr  , ac  fn-  veriA  VMmerfAtiA  cn- 
cfftA  t Ad  frtximA  tAcnum  , fti  Ad  mmiA  r#- 
femr. 

L , r/r- 


X 
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frthtndit» 

5 yerhtm,  it f»inMmAtx^ej^mmrmtiom. 

6 ExemfuotiAytlUiickivwuterktfmtrdbiiu , 

7 G4lmlU(Lftiei<f>utirMutriti9HitiKt. 

8 DUliOt  tanto, quanto  > vtriHHt  cs/Mits/demfftcUsin- 

cUijt  y & d^ddiatr  . 

9 AputvUd^exvint , &vtfnt  liqmru  tx 

vmantjctntis. 

Fxrirtd  vtnit  x^lUtione frumtntin,  9, 

GsbhtlU  qiu jkmtur  frt frtamntfi  f$l)mnhBr  frv  ftritts 
fna0>^. 

10  NdtfitHtrdlu  totdm  rtgnUt  iifft/itkntm . 

11  J^tfMcnm  MfftIUtfri  zdhbelldnm  itbttttfr. 

la  Ob/trntmtidiHwuttridgdbtlUrnmMUtfditnr. 

t a ObferuMmU  declurdt  quMfdCultMts  Ptntiftx  ctncedere 
vtluerif. 

13  yittg>imt/r/i  9 &4it(iitditmt^nAtMrd  ttism  inmdrerid 

gMldrtmy  drattm.ftq, 

14  CMUdMiUrtgiddtnr/etmiiimfrictedtnttm, 

15  DUitOyyiiieWccty  ifrtgdtitutrdlitdti, 

16  CdhbelUfrtextItiJicfte  in  ikbitfrmmtCidridebtr , 

DECISIO  cxvin. 

SEncemiain  Koialctn  confirmandam  c^Ic  ctnruerunt  Do. 

mini , quia  contra  eius  validitatem  nihil  obijdtui , & iu- 
lUtia  parens  cft  ex  rationibus  ponderatis  in  deciUone  in  alte- 
ra inflantia  edita  to.lunijproxiroi  pretecio  coram  Rcuc- 
rcndifll  ]X  meo  Decano  ben6  enim  proounciatum  £uit 
mercatores  Aqu2  vitx  non  teneri  loUictc  Regimini  G- 
uitatis  Dononix  , fcu  eius  Appaltatori , gabcllam  primi, 
& Tecundi  obdi  pro  qualibet  libra  j nam  rcipedhi  primi 
lundaiamiprtlubcnt  intentionem  in  Breuc  fammem.  Vr- 
bani  VllL  de  anno  1630.  cmaiuto  a cLgabclIa  eximere^ 
illasres,  fcu  merces,  quarum  appaltusdependcciSedc.^ 
Apoflolica,  ibi , (^agmdltrd  forte  t iichetxffdltoitfendd 
iMU  Sede  jifefioltcd  , idcoque  cum  ex  daris  in  Summ. 
Mercatorum  num.  1.  dc  a,  conflet  gabellam  Aqus  vitx 
fuiUe  ante  prxfatum  Breue  a Sede  Apoflolica  particula- 
] riier  locatam  , tln^eat  illius  exemptio  , virtute  exceptio- 
nis t qtixcarum  exceptum  eximit  a corpore  dilpoficionis 
c,  ixiitmiL  i.ieeltQ»  /.  Mxm  qnoi  h^wiit  li.  fix.  jf,  it  ferr. 
leg.  Surd.  eonf  470.  mmu  id.  Kot.  iteif>  a 1 1 . mm,  a.  fxr.  7. 
recent. 

Nonobflat  repetitum  obiedum , quodbuiarmodiexce- 
ptuaiio  relerri  debeat  adfpecies  Aluminum  immediati  in 
d.  Breue  enunciatonim  , non  autem  ad  otnnes  merces  , 
a cumrelatiofiattrdproximaadnor.  inLi.ff.  itkgxi^frtfi. 
in  U htreitt fnixm , i. /ei (i notam  f.  it  ttfi,m.  Rot.  cor.  lan. 
niem.  Greg.  X V.  ita/.  3 j.  nnm,  3. 

Piae  ait  enim  Domims  refponlio  alias  data , quod  videlicet 
cumexccptuaciontgcneralis,  & verbis  vniuerialibus  con- 
3 cepta^  f ad  omnia  fubi^paitucoinprcltenia,  nonatKcm-49 
adfolamrocrccmaiuininisrcIeiTidebeat  i.  L ttxm  tpiad  /#- 
qiuid  ^ iefexn  legtu,  Rol  iteif  j 67.  nom.  3.  p4r.  6.  re- 
etnt,  ^inTibnrnxdfiieieommiJf.iy  Jim^\$;\ixy,.fin.ctrdm 
Emmtmtjf.  D.  meo  Cori.  Pnxjjroto  , ca  ratione  quia  relatio 
inhoccalu  dicitur  fundata  ii^ropriecaic  illius  veibi , egni , 
4 quod  tanquam  vniucrfdtmmum  ad  omnia  extendit  pro- 
5 ximumvcrbum^rr«,f  quamuisdefui  natura cxpreltiaum 
HmiliumRoc.i/;  A«man<irrv/Ni,  /tu  itfofiti  ai.  /m»^  1641. 
etrnm RtHtrenitlf,D.meo Dtcnn»  , &:  pluribus  probatGra- 
tian.  ii/ceft.  568. «iiw.  ^y&ftqnent. 

6 Eoque magis,  quia  agitur  I dc  materia  fauorabili  Bald. 
in  l.  contrd^Mj  vmi».  a.  C.  it  fi.  tnjh.  I londed.  conf.  1 1 a. 
nxm.  34.  Uk.  I.  & viget  eadem  ratio  io  immediate  adicdUa, 
^ ac  in  omnibus  alijsfnbappatiucomprchcnCs,  tnecfcilicct 
dtiplicigabcnaprxmiicnrurSoc.iun.ra^  i.ntm.iZ.lib.  i. 
conf.\^9.mm.^f.lib.  a*  Mcnocb.ifrpr#/oNp./i^.4.preyri8t. 
4. 1 6.  ^ 1 7.  Rot.  deltif.  1 67,  n.  x far.  6.  rocter, 
Minusobftat,  qtxkjappal tus  Sedis  Apoflolicx  loowur 
de  aqua  vita  pro  exrra^ione,  non  amem  pro  introdumoc, 
vndeduxccnfcanturrcparatxgabcHx  diucrfimod^  impofi- 
IX , & pro  hzc  fub  dido  appairu  non  comprchcnfadcnegari 
non  pofllt  foluiio. 

Huiurmodienlrnt^e^umpciutusceUatex  Ca^o  , quia 
licet  in  appaltu  fiatmemio  aquxvitx  cCiuitate  exertben- 
dx,  ibi,  txattntlejhrdtrevmiy  dc^uevite  , in introdudlio- 
oevcrorolummcotiofiac  vini  ,ibi,  qtutnto  ntj  mtroittr/t 
yinifordfiitri ; tamen  & bic  comprel>cndi  aquam  vitanuo 


pacet,  com  ex  didiooeitta  r4ffr«<j>4nra  , qnxf  virique  ca-  t 
raieardcmfpecietindDdit , &xqualicertnbuUex  allegatis 
m iteij.  109.  mrm,9,fdrt.7.  recent.  & in  ailhdmtn.  bxn^ 
ditdttt  33.  /Mr>|i  1641.  ^neeiici  fottfl  cornm  R.P.  D.meo 
Cerro  , tum  ecum  quia  paulb  infra  pro  roiione  praccedends 
prxccpufliperroluuoaegabeilxtam  iocxcrahendo  ,quam 
m ioctoduceodo  fubditur  , yolenio  omntnnmente , che  il 
Te/onert  rfcotd  Uidttoiitmtiivini  , i«r,  f^dltriliqno- 
ri  y che  ndfcono  id  vino  , quapropter  corapreltenfio  aqux 
vitx  indubitata  redditurqux  proculdubiS  venicappdlaiio- 
nc  liquoris  d vino  nafeenus , fciiroexcofiat , nec  reTuitet  9 
iraniubflaniiatio,  vedefarina,  qux  fit exfrumcnio, in  ter- 
minis gabclLe  eradit  Camil.  Medices  97./«^  «1011.9.  Ho- 

diem,  ad  Surd.  13^010».  4.C7riac.c««rraii.  468.  «.ai. 
hxc  autem  generalis  ratio  regulat  totam  dirpofitionrm , t & > * 
dard  conuincic , quod  etiam  aqua  vira  introducenda  cadat 
fub  appaltu  /.  r^nld  ^ fi  quij , vbi  Bart.^  it  wr,  & feli,  ignor, 
lo.  de  Anan.cMr/^«Mii.a.Burar.Wrr^aa.iriaiv.  xa. 

Et  eo  facilius  DD.  in  hanc  fententiam  iocUnarunt , g«iia  ^ 
in  fubfequenticapitulo  pro  mittitur  Appaltatori  defalcuni 
proratavini,  vux  St  alterius  liquoris,  quem  aliquis  exem- 
ptus , icupriuilegiacus  In  Guicatem  introduceret , quare 
cum  cx  prxaltcgacis  nomine  liquoris  veniat  aqua  vira , exin- 
de coouindrurerronea  diltinwo  extrahendx , dc  iotrodu- 
cendx , nam  pro  hac  non  fliiflec  procniflam  defalcmiu..i , 
Xquodcumfuppofitocomprebennofuseciamde  iure  debe-  11 
turio  cum  cafom  Appaltatori , vt  extexe,  ut  Lexlocdtof, 
tradit  in  proximis  terminis  Ferretc.  iegdbbelUt  n,  600. 

autem  accedit  etiam  obferuantia  , quia  Ciuitas 
pofl  obtenram  facultatem  imponendi  hulufm^  gabellam 
pafla  efl  Appolcatorcm  publica  Edt^a  promulgare  fuper 
gabella  aqux  viix  , Sc  non  nili  poflaliquos  annosrccla* 
mauit  , nec  quidquam  a Mercatoribus  pro  illius  incro- 
dudione  vnquam  exegit , hxc  autem  obGeruamia  pluri- 
mum t attendenda  efl  ad  dignolcenduro  , quas  facultates  la 
Pontifex  haboeric  animum  concedendi  , vtad  fauoreOL^ 
eiurdem  Regiminis  rcrpon^c  Rot.  in  tiid  Ponon.  gdMin 
17.  Mdif  16^9.  cor MmR.P.D.meoOtthohono. 

Rcfpcdu  verh  Iccundi  oboli , de  quo  in  altero  BreuC^ 
eiufdem  S.  M.  Vcbani  VIIL  de  anno  1643*  edito  « Dom>> 
nis  adhuc  placuit  refponlio  dedfionis  Reuctendiff.  D.  mei 
Decani  , quod  iscra^  cum  illud  folum  augmentum  prxee- 
dentis  impofitioois  primi  oboliconcineat , aftccrc  noo.^ 
polTic Mercatores  aquxvitx  ab  eiusfl^urione  exemptos, 
cumidemtCcdeaugmenco,  quod deaudo Bald. ^««/407.  13 
nwm,-^verf.ctmergoiib,u  5c interminis  t augmenti  ga-  14 
bellx  declarat  Coftr.  conf.%,  fnbmm.x,  ver/,  ddtiemfdctt 
Ub,  I. 

Ncc  refert  quod  in  eodem  Breue  gabella  quoad  vtruro- 
que  obolum  verbis  expreflfis  imponatm  eriam  fuper  mqr- 
cibuimpriotiexcepniaus.  Qu*a  hxc generalitas fuit reftri-  ij 
da  ad  merces  Qngulariccr  infra  deferiptas  przoia  didioqe, 
^vtielicet  9 quxcflicic  , vt  pcrfublcquenres  enumeratio- 
nes fpccienmi  generali  cxceptuationi  merduin  dicatur 
derogatum  Barr.  in  Lqiujitnm J.  fi  qui/funiom  num,  ij. 
vtrf.  dkt  fiut  fdUd  mantrdtie  ff.  de  fmeC  infime,  Crauet. 
colg,i\^,ntm,7.Ctph^conf.  371.  num,  18.  cumalijs  rela- 
tis per  Addad  S.M.  Gregor.  aV.  iecif.  ^y7,  fifi  num,  13. 
idchque  cum  ibidem  de  aqua  vira  nulla  fiat  memiq  , merito 
fuiiproilliusexcmpiioneprouimciatum  , j* ▼acciam  indu- 
bio  fieri  debet  capiendo  interpretationem  pro  cxclufione^ 
gabellx  lof.  m L fhUhu  miM.9.  in finf. foL  mdtrimon.  Cyriac 
controm.  37a  nmn.  04. 

Eciiaviraquctda:. 

R.  P.  D.  P E V T I N G E R O. 

Rcgien.  fienefidj. 
yentrit  6.  1651. 

ARGVMENTVM. 

BencEcij  vacatio  > ciufque  non  cxcdlus  remanet 
iuftificatuscx  alterius  ad  illud  concurrentis  con- 
fefTione  cmiBa  inprcdbus  Sandifllmo  porredis 
Con&rautio  Ordini  j cx  quibus  ptxfumamr  in 
materia  iurifpatronarus. 


syM- 


Partis  XI.  Recentlorum. 


S r M M A R 1 1'  M. 


PMr0chiMiJzi,FehnntrifdUliMmi  qMod^kUm  tf/i  en-dM 
P,  D.  mto  Dtcdtto . 

t rdeMukiufn/trpiitm  Ainini  trcidt*  remmet  ex  PcrtmcniijvCToIunfpatronatus  vifaluit  DD.  faiU  pro- 
ncfemmi  Adier/xn,  emilU  m frecihu  Pcnt.fci  tn  bari  ,non  fdum  quia  Barbara  Vaftria  Maaiolroum  prxlcn- 
eeJmienefic-t^elUi  '»»s  ante difiam gratiam  ApoftolicainabaiitUnamattc  vc- 

a Nmexceir»mrrdMcmfein,t»tit . iaiefcum  ft-  ta  patrona  pto  medietate  voram  , legatum  liuttia  lutifpa- 

miiuernenexeederePMih.xxrrtaut.  tronatus  habuerat , quod  ab  Ordinatio  conhrmatum  prat- 

1 Cleric4njpret4nrexliterufjiem,ie>.  fumirar , T dum  ipfa  Baibara  net  longum  ^pm  exegit  6 

i p'a/«rWff™earrarioc«»f/*./»/aloilitan  , ttiemi»-  certam  ptiftaiionem  annuam  frumenti  per  Titularem  be- 
g,fU4ticxem  xm  requrit . ncficij , ei  tanquam  Patrona:  debitam  ex  tenore  fundationis 

c/«/«/afotaian  , m^ierem  freieiimem  excludit  ».4.  aditaditaperLainbm.de /«rrparr./,^  t.fxr.  uifuft.9. /ei 
t Jdsneirat  beneScicai  uiSAcma  remMtetex  literis  tefti-  tntm,  I5a  verf^fedfieffet^Him,  Ji.^e4dem^ejf-9‘4rt,  3. 

^ moHidiibtuOrdindru.  »»».10.  Verum  ciiam  quia  dato,  quod  idem  lulpatronatus 

6 hreturmsnstrefrmMrcmfrmMim^Ordmxri,  , /f  deuolutum  fuerit  ad  Hieronymum  , Maeobutn  yti  filiOT, 
patTOftd:sij>erlo»rtimtemf!tjpdrtidncm  tx  ten»rtfuH-  &h*redesTcftamemarioscmrd^Fauttinac  , adhucdjaa 

pertinenttaconrrouemnonpotelt , vel  quia  hereditas  ilio- 
rum iam  de  annis  1616.  Sc  1617.  defundorum,  delata  eft  ad 
prxdi^am  Barbaram,  &liliosNicolxfororis,  lanquani^ 
proximiores  ab  inteftaro  , vd  quia  in  eodem  Tcftamenio 
Fauftinx  dd.^li|sad  tudum  prohibitum  ludentibus  manda- 
tum fuie  hxreditatem  deuolui  ad  di^am  Barbaram  Va- 
^ ftriam»  dcNicolam,  iquaquidemoiti  fnerc  Barbara  Ar- 

9 fiue  /reeedsit  ,Rm  ft^tus.  dizzona  , & Ludouicus  nunc  frater  Sctuita  , qui  omnes 

i M j f j proptercaperfentcnttamquxBorisDucaliscxhoccapii^^ 

ha;redicacemFauBincpra»:edente  Hieronymo,  &: patrato 
DCT lacobum delidlo  , anteaconiircaram  , d manil^s  Hici 
Ehicalis  Regica  recuperarunt , vt  in  nouo  Summario  M.iz- 
zoleni  num.  1.  Ex  his  namque  (\ibBinetur  pvx(encatlo,quam 
Mazzoienus  habuit  i Barbara  Vafttia  , Barbara  Ardirzo- 

CVmaliasfubdie  i.Iuli)i6jo.CaroloEftenre,&loan-  na  , £c  i Monafterio  Scruorum  , in  quo  Ludouicus  pro- 
ne BaptiflaMaztoleno  vtroque  prouifo  Apoflolico,  feffionem  emiferat , abfquc  co  quod  relcuet  opponere.^ 
in  beneficio,  dcquoagiturmamitentioncm  petentibus  Ro-  Ardizzonam  , FcMonaftcrium  poft  gratiam  Apoftolicain 
tadixiiTet,  vtappofitofi^ucflro  , vidcrctutdc  bono  iurc,  prxfemaflTe  , quia  fufficic  j>r*ccdens  prxfentatio  Batbatx 
hodiecaufamrepropofui , quadcmibdilieenterdiicutTa— » , Vaftrix  , aut tcfpcdu legati  patronatus  fibifaili , aut  ra- 
confiare  de  bono  iurc  Mazzoleni  tantum  Domini  rcfponde-  tionc  acquiefeentiat  aliorum  Compawonwum  ad  eandem^ 
rnnt , quia  omnia  in  lineris  ApoOoticts  narrata  iuBificat ; Fauftin*  vocem  coocurrenilum  , cura  luljpatronaius  refi- 
docet  enim  de  vacatione  benefici)  per  obitum  Cxfaris  Par-  deat  penes  vnumquemque  Patronum  in  folidum , f & vnus  7 


eUtidfti/ei  dfUrttm  exejit . 

7 Jujffdtrtndtus  rtfidttftnes  vnMn^HimjMfdrrwum  ixfa- 

lidum. 

PdtrgftHj  vnusR frdftntdt  cvmMHtti  notnixe  etitomm  pr4- 
fentdrt  cenfetxr  w.  7. 

8 PdtrdnipiwrtSy  vwmtdmtnrffrdfntdntts t ffdfentdrt 
dinmtur  per  m*d»M  vniuj . 


10  Grdtidmfi  diter  ex  litiidxtibnj  flene  idJIifcxHit  , 
diter  ixJhjicdTe  tenetur . 

DECISIO  CXIX. 


cibus  pro  eodem  ineficio  SanclilTimo  porredis , qux  fuf-  prxrentanccs  f rauilinam  dicuntur  prxfentarc  per  modum  8 
1 fidttadhuncelfcdkum  c.  fer  imm  10.  de  pre^dt.  L generdli--  vnius  , vt  probat  Lambert.  de  atrefdtronat,  fdr.i. 


teriyC.denenmmerdt.f^otn.kcfjA.  Rot.co-  qu^.i.  xrt,i7.  ptbmme^.verf.NenemittxmtdxunvTtKm 

ram Mantica  1^// i^a.  ^corambon. mein.  Buratto  deeif,  W/rereperr#/.  Vcffaltemnihilmtetcll  , anconfenlusprxce- 
^fXl.vtrehique  & inGenmden.  Beneficij  Aidrtif  dat  , tvclfcquaturftanrcftyloDatarix  , &Canccllarix  , 9 

i6^.pti.  i.cer.R*  Pe  D.meeCel/».  Rota  apud  Scraph.irc// 11^5.  tww.it.  & in  Ftmtd/id  iu- 

Ex  eadem  confeBione  probat  etiam  , quod  didam  Bene-  rij^dtrendtns  xH.Nwml>rtsi6i\.  ^tvm  tptUcerdm  Rxne- 
% fictum  non  excedit  ducatos8a  dum  idem  t Carohis  narra-  rendiff.Trrrdcmtn. 
uitn]iidnonexcederca4.diicatosfimiles  Rot,  cor.  Coccino  Vnde  quia  agitur  hodiein  petitorio  , in  q^uo  Mazzolc- 
deeif,  145«  num.  i.  detif.  595.  num.  x.  deeif,  91.  misp}eneexpra»lidif  Aiamgratiamluflificauit , fCaroius 

num.^  fdrt.  4.  reeent.  tam.  a.  Rcuerendifl.  Vrgellcn.  dte.  idcmxqu6plcncfacerctenebatur,  vifuitdidnm  inVieen. 

nunuS.  cnmMijs  indeGerunden.  Beneficij  MUe  ^ i,  dd  Pdrechidluio.Iurri}t6^o.^J!<luidem9  &^/u^ditdrieerdtm 
Jinem  ceueun  A.  P.  D.  mee  Celfe . JLP.D.  mee  Bichia , vbi  in  fpecie  rcfpondenir  decijieni  m 

Docet pariter dcOericatu  ex  literis  parentibus  fui  Ordi-  cen.kenefcij  14.  Mdvtij  iS^carum  K P.D.^Rajdx  y in 
\ narijt  cui  tanquam  de  re  ad  eius  officium  fpedante  credi-  conrranumab  Informantibus  allcgaix,& prius 
nu^dtTadluperFelin.Wfs^^/yfr^Jwni*»**)».  3.  ^ 15.  ^ henejidf  i6.  Afdtrtij  i64R4.»rfcxiW//»rf»r4wiwTjw«»*..^- 
Rota  coram  Gregor.  XV.  decif.'j%.num.  5.  cJ*  deeif.  luelUty  ciimvcrbipfc  intentionem  luam  allund^iuBificare 
490.  num.  6.  coram  Card.  Caualcr.  decij.  483.  iww.  a.  i>i  neglexerit  Aipcr  prxfumpta  iuBificatione  per  adeptionem 
NdiXdtrtnd  Benefieij  1 5.  Decemtrit  1645.  m /u/fifiedtnr  poBelfionis  de  mandato  Exceutoris  extraiudiciaiiter  ptoce- 
rtidmtnfinecprAmR.P.D.me9F’er9/pta,  ^ in jiqHilsnd /u-  dentis, eiufque gratia indciioiutione fundata  , obnonprx- 
riffdtrandtuj  t.Fehrudrifprd/entis  muti  $.  Clericdhu  carum  fenlatiooem  patronorum  iniralegirimacemDorainiuftifica- 
R.  P.  D.  mea  Meltia . ^ bilis  remaneat  ex  co,  quod  omnes  didx  prxlentat  iones  intra 

• Valorfimiliter trium  aliorum  beneficiorum  obtentorum  quadrimciirefadx leguntur,  meritb Domini  de  bono  iurc 
per  non  cxcdTum ducatorum  14.  nanatiis  cum  claufiila^  Mazzoieni  tantum  conilare  iudicarunt  vtraque,  &'C* 

4 farfitdXy-f  aliam  iitfiificaiionem  non  requirit,  vt  tradit  oor»  sruoncnin 

J>mx\.ddrei.  8.  Cdncell- ilafii.  num.  ux  & u.  Rota  R.  P.  D.  V E R O S l 1 U. 

apud  Cxfar.  de  Grafil  deci/.  a.  num.  8.  defrahdt.  qud  ejl  refetn 
tddecif.^lienmtte  J-p4r.  \. dater f. 

Peofionem  quoque  rimdiiun  ducatorum  53.  referuato- 
rum, qua  ciTedidumbcneficium  obnoxium  recenfinicn.^  . P rvVTF  VTVM 

fuit,  ciarciuOificancliiterxApofiolicxvrqueabanno  1613.  a r.  vj  v 

ad  fauorem  Cadaris  defuper  cipeditx  , vc  in  d.  fumm.  Vocatio  confanguincorum  ad  beneficium  de  iure 
num.  II.  patronatus  * cum  dicatur  qualitas  conformis  di(^ 


Arianen  Benefieij. 
freneris  10.  Munij  1651. 

G V M E N T V 


Sic  etiam  idoneitatem  Mazzoleni  ad  hoc  Beneficium^ 
confequendum  comprobant  lirterx  tefiimoniales  Ordina- 
j ri),tvtmd.rumm.nura.7.  quasoptimd  in  propofico  fuf- 
fragari refponditRocatff  dro^583.Aii».  lo.  furt.^  recent. 
tam.  3.  ^iaEu^ind  Codtdtutarid  Junif  1650.  ^findit  tn 
frtncifid  carum  JL  P.  D.  meo  Cerre , & frau  tn  CompiJleiltmA 
Dectf.  Recent.  Purt.XI. 


poficioni  iuris  > acconfona  «equitati  > quamuis 
per  fundatorem  non  fuerit  adie^a  in  limine  fun- 
dationis * poteft  tamen  per  fucccflbrcm  impo- 
ni» & quando. 


SVM- 


0^1 


1^4 


Sacrae  Rotae  Romanae.  Decif.  CXX. 


SVMMARIVM. 


ironatum  infliiucrii  luxta  uxt>tm  'mcnf.no.  ^ m . tr 

^ de  Rxlii.dm.  %i  .c 

\ JnkenHiue  itiriffdtrMMujh^benj  qiulitetmf^mUUM  fer  lUf.  in  cef.  ctmddeQtumvtrbecMfijutU  m,  ,.cem  de 
TeJtdSeroeqMtfaamfreferridehct , licet  habent  mi-  rwii/Wftu^/x/,ibiqQcDD.Rocch.4rfr  i«r.  parrMe.m  . :.-fvpr» 
neret  fr^jtntamumveces.  e»  nam,  29.  Gara,  debenef.  fart.  11.  eaf.  5.  cum  aliis  ad- 

jimpltdCpncUtjienem grectdere  ttumftmdlas  vecti  ha-  dudispcrMonct.f««flwi/.  vhim,V9lmrat.cay.iQ.num.  251. 
biretmim.x,  Tumquiafapitfucceflioncm harreditatiam,  f vclipUiisJal-  5 

3 frajenton  , nmfcteJimcinJiaMiadbeneficiimt  deatre-  tcmrcpr^fematimagincmiSacrisC^oujbiurcprobatafii, 

fatrenatniy  defittktMiqualitatefamiltadteJiatortre-  vt  incaf.  i.  de  preb.& in  cap.  ad  decerem  dewjiu.  &tncap, 
quifita,  extirpandoi  de JUijj  Presb.  cum  alijs  per  Lambctt.  de  inr. 

4 Q^aoiinlmine  fimdatienis  iwrtfpaxrenatnsnenappe-  patrAib.  Uquqfi.p,  principali  num.^p,  &io.  in  17.  amplue- 

appeni  nen  pete  fi  ex  interualle . tiene . 

Patrernuy  <pu tamen patrenatumneninjhtuity  nenpetefi  Quomamhxrcdirari* conditionis adiedio  cx  intcniallo 

qHalitatemdfimdaterenenreqtufitoMjininrepatrena-  repr^tur  quidem  in  Patronaru  ecmilitio , tamquam  Ec- 
tusappenaty  n.q,  clefixprxiudicialis  , f non  aurem  ceonuerfo , quoties  Pa-  6 

5 Qkahtaifamiliafipefiea  inripatrenatki  odieQa  velfa-  tronatushxrcditarium  ( prout  regulariter  efle  pcxfmninir 

pit  fwcejftenemhareditariam  , vel  illiui  repra/entat  CUm,phirejdeiMr.jatren.  Lambert.  eed.  troQ.  par.  a.  hb.  i. 
magmem . qeejl.  2,  nnm.  1 5.  Couar.  var.  lib.  2.  cap.  1 8.  nnm.  6.  RoL  de- 

SkCcefiieharedieariainjMrepatrenatMia/acruCanenibiij  ci/.ij^.  nkm.q.  part.7.  recent.)  Geotilitijnaturamt  cum  7 
emprebatkrn.y& S.vbtvide , aircnruEpifcopidcbuiirctanunicre»  vtnotatMoiin.  depri- 

6 Jn/fotrenatutpraf emitor  hareditarinm,  mm.  IA.  i.  epufi.  24.  mow.  30.  Rocclu  de  inrepatron.  in  verb. 

7 Jo/patrenatHj hereditarntm  , quandegennlitif  naturam  tpfe^  vel unKm,72.Sxxi<A\.inceHf.meral.lA.  2.  cap.  3.  dubU 

debeat  ajpmere,  tat.  91.  dr  92.  num.  i.  Couar.  var.  refelut.  lib.  a.  cap.  18. 

8 Pederem  habere  ex  vnapenujfamilta  , quam  ex  aliena  num,  9.  & 10.  9c  alijs  audloritatibiis  refpondit  Rot.  diftin- 

Ecclejianeninterefi.  guendo  cafum  vrruinque  in  decif.  267.  num.  5.  cum  /eqq. 

9 Ordmarijcenfenfui  in  efficiende  y quedtufpatrenatusha-  part.6.recentier.&inFefulanaOrateru^feuBenefici}^.J>e- 

reditariwmtrenfeat  in  lentilUium  ex  tempera  diutur-  cembrie  i6q6.ini.cum*gtturcireafinem  ceram  ILP.D.mee 
mtatepra/nmttur.  Bichiecenprmata  iqkMartuih^o.  ^necidee dicipetejl , ce» 

10  Cen/anguMttatavecasiefatla  , qui tefiaterem ad  tu/pa-  ramlLP.D.meeCerTade.  Etratioeft.quianullumbocpo- 

trenatui refiringitnr adhabilei  > neque  extraneet  ex-  fterioticaru  potefi  argui  prxludiciuni  ^clefix  y dum  ipHus 
eludit . nihil  intcreA  Kedlorem  ex  vna  potius , f quam  ex  altera-»  8 

11  recatAcM/anguineeruM  ad  iu/patronatut  y difpofttiem  tamiliaobdnere,  dummodoishabilltarepcxpollcat,  vtno- 
iurisnendicuurrepugnarey  fediUiyacaqMaticenfer-  rar  Archidiac.  tncap.vnice  fub  num.2.  de  inrepatren,  IA.6. 

mmi.  /l<fe  m t/\  aI...  VA.— .le.r.  .JJ  


misy&fup.n.io. 

12  Patrenatui  immutat  A de  hareditmA  in  gentilitium  re- 

JhuigatnecellationemOrtUnarijy  aut  Aternii, 

13  StatuibenefcifexquenendAaturimmutMUi. 

DECISIO  CXX 


C^ali)srecenli[isaudIoritatibus,  dixit  Rot.  in  add.  Fe/ulai 
OraterijceramR.P.D,  Cerrade  in  ypetefioj . Et  hic  Tanx 
conrcnlusOrdmarijiQpropontocalu  non  dedeie*,  t ben^  9 
quippe  prxrumitur  ex  temfi^iiscurru  longxuo,  ac  obferuan- 
tialubfecuta  abanno  1572.  vt  notat  Lambcrr.  iNrfp4rr««. 

part.2.lib.  l.qu^.  l.principaliart.8.  Viuian.  de  iurepatren. 


eed.  troQ.  lA.  4.  cap.  4.  num.  5.  Rot.  coram  Mobedano  decif 

BEncficIum  , dequo  agitur  ex  Patronatu  oUm  familix  22.num.  ^.de^*b.&$9iS.num.q.parr.  i.  dmer/.  in  Mt- 
Pcllicanx fuerat  vfquc  ab  anno  1537.  titulo  donatio-  dielanen.iwri]patr«natHi  lyMaij  1615.  ceramben.mem.PA 
xns  delatum  Gabricli  Cacabo  » qiiidlijs  hxcedibus  iuIUtu-  reuane. 

tis  , in  teflamento  prxeepit  , vt  ad  illud  in  poderum  dc  Neque  prxdidaconfanguinconimprxlatio  iurisdifpofi- 
luaf^iliaprogenitumailumcr^tprxfcntandum,  tmoiics  lionirepugnai,  EproutinprupoOtocafuitxcnringarurad  10 
ibidem  idoneus  exifteret } ad  cuius  prxeepei  normam  Patro-  habiles,  ncc  exteros  extraneos  abfoliiie  excludat,  vrdecla- 
ni  in  fuccediuis  pollea  vacationibus  ez  familia  Tellaioris  ratidemtambert.^frcKr.p^rrev./ii.  i.pifrr.  1.  quefi.9.  prin- 
defccndemem  prxfentarunt  , donec  per  obicum  Nicolai  cip.fubnum.iiuG2n,dtbenefic.add.part.7.  cap.  ij.  Rot. 
fubfccutum  dean.1648.  maior  pars Pairononun  Francif-  coram Seraphin.^er//i 774.  Sedxquitaccpodustuncconfo- 
cumCafaUam  ex  aliena  familia  progenitum  Ordinario  peo-  narepuutur,  actiurisdifpofitioni  conformis , iuxra//o/.  n 
pufuit  innituendum , minor  vero  Felicem  Antonium  dc^a  mcap.neminemmverb.  fnepejfeffienu  feptuagefima  diflinU. 
eadem TeHatoris familia dcrccndentem,  ituerquosproinde  Kcrcc\i.deAr.patren.inv<rb.benerifcumnuin.^.tn  18.9M4/?. 
liicfubortadubicaui  \ cui  decerni  debeat  Dencncium  , dc  Roc.coramDuratr.der//.3i6.ff«m.  12.6q7.num.  I6.CT679. 

I Felici  Antonio  hodie  DD.  adiudicanmt . Quiatiamilix  num.  12. 
qualitatem  obtinet  iTc0atorcrcquifltam,cmu5Vinutedc-  Nonobflat,  quod  immutatio  Patronatus  bxreditarij  tn 
t^tinBcneficiJaflccutioneprxfcrri  ,r>uc  minores  prxfcn-  C^tiKtiiim,  liberam Ordinarij , fmc  altetius  collationem 
tantium  voces  ipfe  connumeret , vt  notat  Gara,  leftringat,  cifqueproinddprxiudicialiscxinat,  fixlecnim  ix 

part.7,  cap.  15.  num.2,  cum  /eqq.  Roccb.  de  iMr.patren,m  ptxiudicium  tanquam  ab  extra  , Sc  accidemalitcr  concin- 
verbo  beneficium  quafi.  1 6.  num.  43.  Lambert.  eed,  troQ,  IA.  2.  gens  , neque  ipfum  refpiciens  beneficium  nullius  ponderis 
part.  3.  quafi,  4.  art,  5.  num.  1.  & I.  Rot.  coram  Buratt.  adhunccifraumclicccniictur,  'xMXiAgleJf.vlt.  m cap.  quam- 
2 decif 69o,  num.  1.  flue  nullas  f etiam  obtineret , vitefpon-  uisdepa3iilib.6.  vbt  inter  exteros  Gcmin.J9Mxi.  laSatncn* 
dit  Roc. coram  eod. fiurair.  decif,  55.  num.  3.  decif  fupraregul.deiur.quaf  non  tellen.  quafi.  3.  Rot.  coram  Sc- 
num.  1.  & decif.  97.  num.  3.  part,  3,  recent.  (fi  inTarraco-  txpUm.decif  1411.  num.2}.  dc  coram  RcucrcndilT.  VrgclL 
nen.beneficif\o.JanHarif  1639.  ceram Reuerendijf.  Salomon-  decif.  ii7.num.  13. 

tino  in  \.^(fi  'in  Barchinonen.beneficij  x^.Januaru  1644.  Denique  Patronatus  Gentiliti)  obferuamiam  non  iofrin- 
ram R. P. D.meoCerro . Francifeus  vcroAducrfacuis,  licet  gicrefignatioexcaurapcrmucacionis,  rubiecuia in faucrecn 
3 pluribusPairooorum vocibus prxccllat , t efttamcndefli-  LcandiiGrafli,  quiexTcftatori$f.tmilianondcfccnderat, 
tutus  qualitate  familix  pcc  Teftaiorem  prxfcripta,  adet!>que  t cum  pet  eam  ncc  ftacus  Benefici)  immutatus , ncc  ctufdcm  1 3 
prxfcntari  non  poterat,  nccfucccfliu^mftiiui  iuxia  theori-  cauCadicipoflitaltcrata,  vtrcfponditRot.  W<Ci/.36o.«.ij. 
cxcuhhh.  incap.cumincunPUjS-AtftrAranum.lo.  cumfeqq.  part,2.recentAr.(fiinPapAn.  aircbipretbyterattu  9.  jlpri- 
de  eUa,  Bcllon.  iun.  cenf  36.  num.  1 Garz.  de  benef  part.  7.  IU  1601.  coram  recoL  mem.  Card.  PamphtlA , <fi  tn  Lucana 
cap.iy  num.6.  Roc.coramScrapk  drr//.  1270.  mt».  i.  dc  Jurifpatrottatuj29./anuar^\6qq.in^nonoi^at  yCeramRe- 
cocam  Reucrendifl:  Vrgclt  decif  S.  num.  3.  dectf.  lypa-  uerendifj.  Terracinen.  (fi  in  Reatma  ficaria  2%,  /unif  i6q7. 
riternum.  3.  & alijs  relatis  audoriutibus  mFefulana  benefi-  in  S.  coBatumej  verbeeram  R,  P.  D.  meo  Cerre, 

CM  iq.Adariij  fiquidemcenjlat  ceram R.P.V.me9  Eiitavttaquc,  &C. 

Cerrade. 

Hinc  obefle  non  poterit , quod  prxdidbs  condicio , vt  prx- 
Tentandus  in  poOcrum  ex  certa  familia  debuiflet  aflumi  ; 

adledtanonfuerit  inliminc  fundationis  , nec  idc6  appom  - 

4 potuerat  t ex  interuallo , prxfcrtim  a Gabrielc , qui  nec  Pa- 
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R.  P.  D.  CERRO 
SacrxRotzRomanz  Decano. 

* " Romana  Fidclcommiffi  de  Mutis. . ' 
lo.  Marti}  i6ji. 

ARGVMENTVM. 

Dotis  creditum  folutum  dicitur  mediante  venditio- 
ne fafta  pro  iuribus  hireditarijs  maternis, quo- 
rum in  locum  bona  vendita  fucedTme  dicuntur 
quantumuis  pretium  fuerit  in  aliam  caufam  ero- 
gatum. 

SVMMARIFM. 

I Stlntiottm  dupliciter  con/equi  creditor  minime  poteji,  & 
nnm,  2.  vhi  amplia . 

3 Ceffionnrio  pltu  iarii,qudm  cedenti  competere  non  po- 

teft . 

4 Venditio  faS*  pro  iurd^ut  hare ditor ijt  natura  creditum 

dotaiemeiu/dem  dotis  extinguitquamuij  pretium  fuerit 
in  altam  caufam  conuerfum.  . 

J Affertioniirauatarumfuper  expen/ishareditarifs  non  fla- 
tur , fedilla  aliunde  probari  deltent . 

6 Retent  10  conceS  non  ppteflex  eaufa  detraHionum  , qua 
mediantibus  alienationibus  redduntur  iffiquida . 

Fideicommijfarifstun  retardat  tmmijfionem  pratenjto  de- 
traUionum^  qua  minus  liquida  iu£cantur  ynum.6. 

DECISIO  CXXI. 

PRzui|$ quinque  Decinonibiis  fuiclaca  fcntcntiapcr  R. 

P.  D.  meum  Mcicium , in  qua  pronunciatum  fuit  Odla- 
uium,  & fratres  de  Muris  c(Tc  immittendos  in  poiTclTionem 
medietatis  fextz  partis  Cafalis  Polidori  excepta  quinta  pane 
d.fcxcz  partis  aiiignata  in  dotem  Lucreiiz  , &quattapanc 
refidui  ciufdemfextz  partis  pro  dote  Liuiz,  roiutifquc  non- 
nullis pecuniarum  Quantitatibus  occafione  cenarum  dctra-N  ea  ratione,  quia  cum  fupradida  Dumus  apprehenfa,  & ven 


fatisfadus  per  oflccuiioncm  diite  (uz  pai  iis,slujf.in  t.i.verb- 
compeiente,  verf.namproeaparte,  C.dehared.aHion.  Ira 
etiam  ex  iuribus  ab  eo  cellis  didz  mulieres  parimodonihil 
amplius  prztendere  polTunt , cum ccllionario  plus iuris non 
competat,  -f  quam  cedenti  competeret , t.  nemo  plus , jf.de 
regut.iur.&l. emptor y vbiBM.C.dehared.  aihan.R.ou  in 
recent.  decif.  1 1 7.  num.  1 2.  part.  8.  Tunc  enim  ditfli  fratres  al- 
teram medietatem  ad  Laurentium  fpediaiitcm  fbluere  te- 
non tur , quando immiflionem  peterent  etiam  fuper  portione 
ad  illum  delata,  & ( cui  didlt^n  cH ) d przfaiis  mulieribus  re- 
tenta. 

Informantes  veri  pro  Flaminia  , & collitigantibus  vitra 
detradliones  in  didU  lententia  expreflas  plura  alia  prztcndc- 
bant,  6c  primbdctraliendam  efle  fuminam  Icut.  ex  pre- 
tio fcur.  1 100.  Domus  hzreditarix  fideicommittentis  vendi- 
tx  Fuluix  Tafchz,  quod  fiiit  illis  impuratum  in  caufam  didlz 
dotis Philippz,  exquoprzfatafcuta  2jo.alTerunturerogata 
perdicium  Alexandrum  , & Laurendum  in  cxdndiioncm 
ciufdem  Cenfus  paterni . 

Secundb  fcuta  175.  quz  impendifle  fupponitur  Alexan- 
drum pro  monacandis  Proribus . 

Tenib,  Dotem  Cberubinz  vxoris  Valeriani  fideicommit- 
tcniisflorcnotum  2000.  vna cum alijsflorcnis  1383.  proac- 
concio,  & lucro  dotali. 

(^ario,Rcfiduum  dotis  Remigiz  ducat.500.  ncrcliduum 
dotis,  & acconcij  MutLx  illius  lilinrum  aliorum  ducar.  500. 

Quintb  , Ducatos  aureos  700.  vnd  cum  frudiibus  per- 
foluiosaCzIare  , &Britio  de  anno  1533.  in  extindionem 
cuiufdain  Societatis  officijcontmtllx  pcrcumdem  Valeria- 
num. 

Sextb , Denique  impenfam  funeris,  & legatorum  piorum 
ab  ipfo  relidlorum  , qiixinfimulafccndercpoirunt  ad  alia 
fcuta  centum. 

Verdm  omnibus  perpenfis  Domini  exiftimarunt  nulla  cx 
prxfatis deberi:  Prima limiidem  pra-tenfio detra^ionis  di- 
dlurum  fcutorum  250.  fumcienter  fublara  vifa  fuitin  vidma 
decilione  R.  P.  D.mei Meltij  fub^.indhninutionem  tamen , 


^'onum  in  eadem  lententia  fingillatim  cxpreUls : Vertim  in 
terpontahinc  inde  appellatione  in  pane,  & partibus  prziu- 
dicialibus  , caufaqiiemibideuoluia  , vtraqucparsrefpedlu 
detradionum  tantum  eam  refonnandam  clie  contendebar , 
quia  cxillentia  , & purificatio  fidcicommilB  , ac  identitas 
Cafalis  controucrli  amplius  non  impugnabantur . 

Informantes  enim  pro  fratribusde  Mutis  ad  euicandum_o 
vltetiorem  caufzprogrelTum,  exteris  omnibus  aimuicfccn- 
tes , folum  allegabant  reliduuin  dotis  Philippz  CadarcILx 
vxoris Czfaris  Mutifeut.  2207.  non  eOe  integre  detrahen- 
dum exfola  portione  Cafalis  delata  ad  Alexandrum  , &ad 
ipfosdeuoluta  propter  extinAionem  eius  linex  imiculinz  , 
Icd  pro  medietate  detrahendum  effe  ex  altera  pornonc  Lau- 
renti) ciufdem  Alexandri  fratris  a Flaminia  , & collitiganti- 
bus, fiue  ab  alijs  ab  eis  caufam  habentibus  retenta  , acin_d 
prxfeiui  iudicio  non  comprehenfa . 

Cui  quidem  petitioni  Domini  annuerunt , quia  cum  di^ 
Laurentius  , & Alexander  fratres  creditores  dtdbe  dotis  pro 
virili,  adepti  fuerint  poircllionem  di£ke  fextz  parcis  difti  Ca- 
falis , illiufque  medietatem  quilibet  cxprefsd  receperit  pro 

A » . >1%  A M J M ^ L.  . te  . A 1 1 ^ _ 


catis . 


fatisfaAionc  medietatis  docis  libi  debitx,  nulla  zquitatisra-  di<5fosCxfarein,  dcBriiium  cius  filios,  ac  przfaros  Alexan 
cio  patitur  , quod  prxfatz  mulieres  vti  hxrcdcs  Alexandri  drum , & Laurentium  nepotes  rcfpediuc  ladis  tam  de  bonis 
poBint  hodie  petere  integram  dotem  fuper  fola  portionc_.»  flabilibus,  & fignantcr  de  quadam  Vinea  vendita  pretio  fcut. 
Cafalis  eidem  Alexandro  obtenta,  cumexpcrfonaipfiuseis  1700.  quam  de  mobilibus,  & fcmouentibus  ad  eosdciatis, 
non  competat  adio  nili  proillius  medietate , ex  quo  altcnu.,  de  quibus  nulla  fufficicns  ratio  cx  hadenus  de<iu  Ais  reddita 
medietas  fpcAabat  ad  Laurentium , qui  de  ea  plene  I atisfa-  fuit,  t ic^uc  proiudd , nec  pro  illis  diAis  Mulieribus  concc- 


dus  fuit  ex  altera  portione  ciufdem  Cafalis  Obi  obuentO-., , 
Sc  ab  ijfdcm  mulieribus , vt  fupra  retenta , cuius  propeerea—, 
nouaui  folucionein  przccndcie  non  polTunc , t ne  illam  bis 
confequantur , contra  textum  in  /.  bona  y f.  de  regul.  iur. 

Nec  refragarar  rcfponGo  prxccdentium  dcciOonuin-j  , 
(juod  Icilicec  altera  medietas  diAz  dotis  fpcAarct  ad  Alexan- 
drum luce  proprio , altera  vero  iure  ei  ceflb  ab  eodem  Lau- 
rentio . . 

Quia  fubnileret  fi  dlAi  Fratres  de  Mucis  peterent  immif- 
fionem  fuper  integra  fextapartediAi  Cafalis  , Sc  fic  fuper 
vtraque  portione  ad  Alexandrum , & Laurentium  fpcAan- 
tc ; Verum , quia  petunt  tantummodo  portionem  Alexan- 
dri , altera  vcr6  Laurenti)  ab  ipfis  mulieribus,  fcu  ab  cis  cau- 
fam habentibus  recinetur  ; Vti^c  ficut  ipfe  Laurentius  fi 
viucret  retinendo  fuam  partem  Cafalis , nil  aliud  occaGone 
diAz  dotis  prxtcndcrc  imtuilTec , f cx  qiiodc  ca  iaiu  fuerat 
Part.  X/.  Recent, 


di  poflit  retentio  , nccGdcicommiflarqs  aAoribus  impediri 
immillio  , vtrcfponditRotaderyi77.  num.q.  & per  totam 
part.  j.  recent.  cralifs  pluribus  aOegat is  in  Romana  fideicom- 
miJftdeCapiteferreo  10, Martij  i6qj. coram  Reu.P.D.meo 
Corrado  y §,final. 

Fuit  itaque  rcfolucum  fcnccniiam  Rotalem  cITc  conGr- 
mandam  prxterquam  in  dctraAioue  medietatis  refidtii  dotis 
Philippz , cuius  refpeAu  reformandam  cOfe  Domini  refpon- 
derunc . 

Vtraque,  &c. 


ui 


‘E 


R.P. 


3 


dica  hteric  a dlAis  Alexandro,  & Laurentio  pro  iure  , acti- 
tulo  hxrcditatis  matemz  eo  ipfo  proportionabiliterccfnt  in 
cxtInAionein  crediti  dotalis  ciufdem  hxrcditacis,  + licet  ipfi  4 
totam , vel  partem  crogaflene  in  caufam zris  aliem’ a patrc_jj 
contraAi,  $.  t.inftit.quib.  mod.  oblig.toll.  Lfoluendo  yff.de 
negot.gefl.l  folut tonem  y ff.de folut ion.  l.  tale paihm  , S.  poji 
diuifionenty  ioiqueCaflr.^ fi cert.  petar. E(io , quod  pro  fuin- 
ma  fic  erogata  cfIcAi  fuureuc  creditores  patern.T  hzredl- 


Scura  i75.fccundoloco  prxtcnfa  nullo  paAoimpenfapro- 
bancur  pro  collocandis  diAisfororibus  in  Monafterium  , & 
ideo  non  veniunt  detrahenda , t ciim  ad  iftum  clfcAum  non  5 
fletur  fimplici  aflenioni  granatorum , fcd  ali)s iufliGcatioui- 
bus,  & quidem  concludentibus  veriGcari  debeat  pecunias 
prztcnfas  in  diAam  caufam  vcrfasfuIlTe,  vtrefpondeturind. 
decifione  5.  detradioni fcut.  3oa 

Cztcra  vero  omnia  alia  prxrcr  quod  nec  minus  conclu- 
denter iufllGcantur,  vnica  rcfpoufionc  penitus  eliduntur  , . 
vel  falcem  dubia , & illiquida  omnino  redduntur  cx  pluribus 
.alienationibus , &c  decraAiouibtis  bonorum  Valeriani  per 
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ni potuerit ciintcnuDo,  przlcrtim^Gabriclc,  quinecPa> 
ironatuminftiuicrac,  iuxu  textum  mcaf.nestftuaem  dete~ 
fiumennst  & mCi0mnt,tpiUcmtttrigtt it k/l^.dumhuj 
ftrxlejf,  in  cum  iiUlinj  in  verk  cpnfiauttt  di  finem  id 
een/ueruMnenique  DD.  Koccli.  iemrefdtrdn.inverkofrdep 
num.ig.Cux.  iekeneRc.fdrt.  ii.  c^^.  cumalijs  a.ldudU 
. 1 • pcrMoncc.r«pw»Mir.t«/r.^Mwrf«^io.«>nw.Mi.Tmnqaia 

lufpatronatushzrcditaruini*  <juoo  potclt  in  ^cnti-  fipjii\jcce(noncmhxrcditariam  , \ 

litium  tranlircao  admittat  coudiritxies  Upientcs  fcmac  Imaginem  a iaais  Canonibus  r^rol»tam  y vt  m ‘ 
qualiratcsh*rcditarias>quandoc*pnticrtimnon  iegeth.  & in  cuf.  ni  iecvrem  ie  injht.(^incdf.ex- 

iu  limine  illius  fuerunt  appofita: , & ab  CO  qui  ncc  tir^inj  fUJjt  fnsk  cum  aJijs  per  Lam^n.  ie  urtfntrw. 


IC  P.  D. 


A R 


LEONE  VEROSPIO 
Ariancn  Be1le^ici). 

Venerii  lo.  Mnnij  165 1. 

G V M E N T V M. 


patronatum  inftituit. 

S V M M ^ K J V M. 

I Prd/emdtuj  hnkenjqunlitdtrm  fdmilid  i T eftdimre  requt- 
fitdmfrdferrt  ieint  etinm fi  minmreiVt/tntdtninm  vt- 
eticermumertty  jimflidy  vtnum,j<q. 


lif.  I.  qudfi,  p.  fTineifdli  rmm,  7p.  &to.miy,  xhnflu- 
Udtte. 

Quoniam  bzrcditarizconditionis  adie&io  cx  inrcmallo 
rcprcn>aturquiilem  in  Patronatu  gcnciliiio , tanrauam  £c> 
cleGxprziudicialis,  nonautcmdcomierTo,  quociesPairo* 
natus  hxrcdirariumf  ( prout  rcgularirer  efle  przrumimr  , 5 
Clem.flmetieiur^dtrpn.  Lambcrt.  eti*  trdQ.f4r.i,  iit.  t. 


3 Benefictum  cenferrt  nanfttefi  cienti  qtuLtdtefnmiiid  i quefi,  i.  num,  1 5.  Couarr.  vnr.  lih,  2.  cdf,  1 8.  tnem.  6,  Ror.  ie- 

rr*  ^ A - • — ^ /7»  « «#•  .««M  it  ^ f dmj  - 1 _ V r~x  


Te  fini  «re  requifitd , etutm fi  4 gUtribm  ^renii  frei/en- 
tdtitnem  phtmuent , 

4 CpniUttontn dffcfiutn limine fiutidtidnu mrii  pdtrpnd- 

tm  Hen eie^t  Mtendt  y dmflidyVt  titiem» 

5 Ctndirid /dfiens qudlitdtem  furedt/drtdm  n iiertfAfranA’ 

nureifitury  &qn4nddnum./eit>j, 

6 luffAtTdndtusVdfumtturhdredUtdrnimd 

7 lu/fdtrendtuthdrtiUdriMm  , quanid  lentiliiif  ndnram 

dffumdty  ^mtm./eq. 

9 Eeclefid  niul  intere/}  hdhere  Re^lexem  fetiuj  ex  vnn  , 
quim  ex  dlid  fdmilid . 

10  OrimxrijCPnfenfntaiJimffdtrondtntmdteridextemfd- 
rey&ohfenumtidfrtf*>mitury  (yqudnit 


CiJ.i7^.nkm.^.fdrt.7,  recent. ) Genciliti)  naturam  t cum  7 
aflenfu  Epifeopi  debuidet  afiumere  , vr  notae  Motin.  de 
pT‘"*tg.  hk  I.  ^dfi.  24.  nuM.  20.  Rocch.  id  kmefdtrcn.  in 
verk.ig/e,  t>'Wi/ffW(».72.Sancn.mr4^/.a»0r4/./4^a.r4^.  3. 
duhiedr.9i.c^9i.nifm,  t. Couarr. t/ar.nr/a^ir./i^. a. rap.  18. 

io.i^alijsau^ontatibu5  reipoi^ii  Ror.  t diftin>  8 
gucoiio  caAun  vtrtunque  in  iecif,  267.  «mmi.  5.  cdemf^.  p.  6. 
recent,  fir  in  FtfnlmdOrdtdrijy /en  Benefici}  5.  Decemiru 
164A  ttt^  cum  ixitmcircd  finem  cerem  iLP.D.  meeBici^  • 
cen/irmdXd \q.Mdrtn  16^0.  neciiniieifmefi  , cerem  IL 
P.D.meeCerrdie.  Etratioeft  » quia milhim hoc pofleriori 
cafupotcfl  argui  prziudiciumEcdcnx  « 7 dum  ipfius  nilid  9 
intereft  Remorem  cx  vna  potius,  quam  ex  altera  tamilia  ob* 


JI  Cenjdninineerum  Prdldtiein  Jnrefdtrendtns  CMenihf  rinerc,  dummodo  is  habilitate  przpollcac , vc  notat  Arcbi> 
nen  refuind/  iummeie  refirinidtw  di  h^Uet , cr  diacon,  in  cdf.  vnice fnk  ntm.  2.  ie  mrefetren.  lik  6.  & alip 


num,  12. 

23  Prdmiiciumdcciientdle  , drehextre  , nec fr^iudicUJe 
henefipji  dtteniitur . 

14  Befigndtie  exctmjd  fermutdtienij  nen  tellit  fdcrendtut 
lentiiitij  eitf cruentum , 

' DECISIO  CXXII. 

Xy  EneGciumdcquo  agitur  cx  Patronam  olimfamilix  Po-  ti,num.^  de^ufien.'^  ^9S^num,}f.pdrt,i.  dmerf&in 
I I Ucanz  iuerai  vIque  ab  anno  1 3 73.  titulo  donationis  dc^  dioienen. iapriffdtrendttu  1 3.  Aidrtij  16 texerem kenmem,  Pi- 
latum  Gabrieli  Cacato , qui  bliis  hxrcdibus  in Aitutis  , iiL4  


reccnruisauchKitatibusdisitRot.  in  AdJ.  PefnlemdOrtae- 
rijceremlLP.D.Cerrdiem  ^.fettfitu  . Et  bic fanc confen* 
^iuOrdinari)inpropofito  cafu  nondeficit ; t bnid  quippe  10 
prxiumitur  extem^ris  curAi  bngzuo  , ac  ob(eruann«_» 
lubrecnta  ab  anno  1372.  vrnotat  Lambcrt.  ie  iurtfdtrm, 
yerr,  i,li^.  t.^dfi.  ufrincifdlimrt.Z,  Viuian.  iehirefdrrm, 
eei.  treH.  lik.  4.  Cdf,  4.  num,  5.  Rot.  coram  Mohedano  decif. 

^,&inMr- 


TcAamcnioprzcepii  • vt  ad  illud  in  poAerum  dc  fua  fx~ 
miliaprogenltum  alTumcrcnt  pr^fcotandiiu]  , quodesibi- 
dem  idoneus  cxlflcra  ad  cuius  prxeepti  normam  Pa> 
tToniinlucceniuis  poAea  vacationibus  cx  familia  Teftato- 
ris  defcc^entcm  przfcntatuc  , donec  perobitum  Nicqlpi 


reudne. 

Neque  przdi^a  confanguineorum  prziado  iuris  dirpoG> 
doni  repugnat,  fiproutinpropoGtotcafa,reftring.-iiurad  ii 
habiles,  necczterosextraneosabrolutccxcludat,  vcdccia- 
rat  idem  Lambcrt.  ieinrefdtrm.lik  t'p4rr.  1.  quefl.9,frm^ 

^ r/p./M^4.  III.  Garz.deiv»^.  4ddi^.  parr.  7.  r4p.  15.  Rot. 

fubTccuium  dc  anno  1648.  inaiorpars  Pateonorum Ffah-  coraraSeraph.  iect/."J7e^  Sedzquitaiepodustuncconrona 
ciTcum  Cafaiiam  cxaltcna  familia  progenitum  Ordioario  (cputatur,  ac f iurisdifpofidoniconformis  , Juxta  i«  xa 
propofuit  inftituendum  , minor  vero  Fodican  Antonium  cuf.  nemmem  in  verk,  Jhie  Mftjfienis /eftuegefimd  difimO. 
de  cadcin  TcAaioris  fanulia  defccndcntem  , iutc£  quos  Bjxc)i.ieiKrefMrett.tnverl.henerifictmnum,^6.iniit,qudfi, 

Ror.  coram  Buratt.  dro/.  3 td.maw.  12. 647. 4MH.  16.  c^67> 
naits.iz. 

Non  obftac , quod  immutatio  Patronaens  hzreditarij  in^* 
GentUidum , liberam  Ordinarij,  fiue  aUetiiiseollationem-4 
rcAringat,  cirquepruind^prziudkialiscxtAac,  ttalecnim  13 
prxiudicium  tanquam  ab  extra  , & accidenialiter  comin> 
gens,  neque  ipfum  rerpkicos  bencGcium  nullius  ponderis 
adbiincctic^m  cOccenretar , iuxta  ileff.  vlt.ucdp.  quetn- 
«i/ dep4ff«r/ii>.d.vbi  inter  exteros  Germn.muw.  la  Sarneo. 


proinde  lite  fuborr.‘idubi;aiil  y cui  decerni  debeat  BcncK- 
cium  , & Fxtici  Antonio  hodie  DD.adiudicarunt.  Quia 

1 familixqualicatem  obtinet  a TcAatorc  requifitam  , t cu- 
ius virtute  debet  in  BeneGcijafTccutionc  pexferri , fiue  mi- 
nores prxTencaniium  voces  ipfe  cx>onumcret,  vt  notat  Garz. 
de  henefic.pdrt,  7.  cdj>.  i j.  num,  2.  eum/tqq,  Rocch.  de  lurepd- 
tren.  in  verk.  Beneficam  quufi.  l6.  4*41.  43.  Lombeit.  eed. 
trdS.  hkx,tdrt.y  quefi.q,  drt.\,  num,  1.  ^ 2.  Ror.  co- 

2 ram  Piuait.  Wmy.68ok  «ww.  I.  uuc  nullas  t ctiamobiine-  , . 

ra,  vt rcfpondit Rot. coram  eod.Ouratt.  deci/,^$.  4«». 3.  fuprdresulxde iur.qudf.nen tellen.quefi.\,  Rot. coram Ser:^ 

539.  4M0. 1.  & decif.  97-  nnm,  3.  fert.  3.  rerr4r.  d"  in  phin.d^<^  1411.41rm.23.  & coram  RcucrendiR  VrgellcD. 
Txrrdcenen.  Benefieij  la  Idnueri}  1639.  cerem  Reuerendif-  decif.  1 17.444».  1 3. 

fitmeSdlementinemy  i.  & m Berchinenen.  Benefici}  \}.Id^  inique  PatrooatasGeRtilitijobreruamiam  non  infrim 
ttueri}  1644.  cerem Reuerendiff.P.D.meeCerre , Francifeus  gitrcfigiutioexcaufapermuiat/oms,  rubiecucain  fauorem 
veto  Aductfarios , licet  pluribus  Patronorum  vocibus  prx-  Leandri  Grafifi , qui  cx  Teftatoris  familia  non  defeenderar, 
ccilat,  elt  tamen  dcAitutus  qualitate  familix  per  Telia-  cumtpc>’camnecltacusBcncficiJiinimiiartts,  neceiufdem 

3 lorem  prxfcripra,  t^c6quc  prxientan  nonpoterat,  nec  caufadidpollitaiterata,  vt refpoodit  Roc.  iecif.160.  4.15. 
fucceflJueinAiiui , iuxta cbeoncaraAbb.  incdf.cummcnn-  pmrt.  2.  terent.  inPepien.  ^chifrtJiyteretuj  9.  ytfrilu 
die , inferiere  num,  la  cum  feqq.  ie  cleQ,  ficQon.  ion.  cettf,  1 6 1 a cerem  recel.  mem,  Ceri.  Pemphilie  , & in  Lucsnd  Iu- 
56.  4*14.4  Garz.  deAr4e/p4rr.7.  f4p.  I3.4»dw.6.  Rot.co- 
ram  Seraph.  decif.  1270.  4«m.  i.  A:  coram  RructendilT.  Vr- 

f'ellcn.  decif,  8.  num.  i.&  decif.  25.  puriter  num,  3.  & al>>re- 
atisaudloritaiibus  mpefulene  Itenefici}  \q.Aierti}i6^o,  in 
^.fiquidemeenfidteerdmk.P,D.meoCerrdie. 

Hinc  obefle  non  Mterit  , quod  pnedida  conditio  , vt 
prxfeniandus  inpofterumexcerufAmiUadcbuifietairumi, 

4 adicdlanonfueritinlimioefundaiionis , f ncc  ideo  appo- 

R.P. 


rifpenondtus  29.  letmerif  1644  in  ^ nen  i^et , cerem  Be- 
iUTendiff.Terrdcinen.eir  in  Keetmd  VteerU  28.  /«47 1847.  in 
^ceidtimetverey  cerem  tiP.D.mteCtrre, 

Etitavera,  &C. 


Partis  XI.  Recentiorum. 


1^7 


R.P.  D.  PEVTINGERO. 

Bononicn  Dotis. 

Vfntrij  IO.  Mjrtif  1^51. 

A R G V M E N T V M. 

Plura  deducuntur  circa  folutioncm  vfurarum  dota- 
lium , fcilicct  quando , & quibusconcurrentibus 
veniant  omnino  folucndr  ■ & quando  non  . Ex 
attentatis  in  vna  caufa  nullatenus  illa  funt  refe- 
renda ad  cau4m  diuctfam  ab  illa . 

S V M M A B.  I y M. 

I hfinmtnnmpiijom, 
tffjrtnj. 

j DttiJv/nrt,<liui>idadfbeMliir.  , , , „ 

nfm. 

5 Mtr*tx<pA*iviitittwrtsxhf*. 

6 fer  InitTftlUtMiem,  (jmscmJhtnitiirairMrd. 

7 DuimtcrpUrttptkomme,  ertxhKcatJhtiuiiir  uimt- 

rxrlAitrr. 

* DiciftlMunuriiAiUcctifiiliiiimiiKrxdibitxrem,  J»aj» 
tvSi  tuMC iiifliciitr iicittBregnfi.tMXUs tnmtrM. 

10  rfurMTom  emrfus , vt  imf*dutwr  quid  rtquirMur  , & 
mtm.  Ji.  .. 

1 i i DitUrdtioftt , q^do  qutJ  recfffit  , M Ampluu  hm  M- 
ttnditur.  , . 

OUdti*vtry*lis  nMitauu  ddim^ditffduM  cur/umvfu^ 
rAmmUmiuceftuj  currere. 

14  0klM$uverlHduyquMndaimf€diAtcwfumvjwr4rum. 

15  DethvfuTA  yqu4itd»nulUm<uUdike*fitur.t  &nHm.  \6. 

18  lAcif^^RtmimtPKiinltrU  t.  Iidijli9^.ermPmd 

dedurAtur . 

ai  jiffArAtusnuftiMutAXAtioqu»  AdquMtitAtem  Arbitrtu 
Judicii  renuttaur . 

^ j Cau/a  , /ifendcAT  m JtotA , & Alibi  ferAturfententu , ejt 
AitentAtA . 

z)  SedheeAAftfrecedit  t quAndudiucr/A. 

14  Ex  Anent Atis  invnACAOtfA  , dln  nen  fretrAhmtMr  nd 
CAxfAM  dater/Am . 

a j PretefiAite  debet  refeti  in  queld^t  aQu  , itf. 

decisio  cxxiii. 

Ccaiionc  nuptunim  quas  D.  Coinmcndatarius  Sa- 
uignanus  cuin  D.  Comiii(Ta  Ugnana  contraxerat  , 
uTtiUrcbtodeUgnanUbuius  frater  geroxanus  vni  cum^ 
VinccntiopauuoUbrasduo  , ac  triginta  mille  in  dotalibus 
tabulis promifcratcertUnatutistempotibusdiAiibutas } Ad 
iiarum  autem  computum  ccflferai  adliones  exigendi  fru< 
dus  annuos  librarum  fcptemdecim  millium  , qux  con- 
na  D.  Lutium  Maiuctiuminfumnu  maiori  librarum  ni- 
tinta  millium  Tibi  competebant  v Ac  in  eodem  denique.^ 
InArumento  docali  naptiarum  fpoponderat  apparatiim-j 
ftto  , patruique  arbitrio  taxandum  i Cum  vero  de  anno 
1641.  ac  requentt  ceflIiAct  dies  folutionis  librarum  qua* 
tuor  mille  , nec  fatis  lUx  feciAet  obligationi  idem  Mar* 
cilio  > de  requentt  verd  an.  16^4.  interpellatus  ad  tradi- 
tionem InlUuincntoruin  • ac  iuiium  credirum  ccAunu^ 
contra  Maluctium  iuAilicantium  , eadem  recufaflet exhi- 
bere » nec  apparatum  paritcT  nuptialem  ad  formam  fuc 
oblieationis  vnqiiamconflgnalfet , condemnatits  proinde 
fuit  m fcnteniia  A.CadIibrasquatuor  mille  exburfandas 
cum  vfurislibrarum  feptem  pro  nngults centenarijs  luxta 
Bonon.  Aatutum  poA  commilTaro  moram  inde  decurAs; 
Ad  vUtras  prxtcrca  librarum  17.  mil.  a die  16.  Manij 
1644.  in  libris  fex  pro  Angulis  ccmenah|$  ( vt  tenebatur 
ipic  Maluetius debitor cellus, exigendas,  & ad  librasdeni- 
quemilic  )acduccnta5arbiiratasaludice  pro  apparatu  ou* 
pnali  promiAb  conlugibus  oon  autem  tributo  : fupet  cu- 
ius conAnnaiione  fencentiz  hodie  dubio  per  me  piopoAto 
Deci/.  EectMt.  Pnrt.XJ, 


DD.  primum  , acvltiinum  eiurdem  caput  ranquam  iuAi- 
tix  innixum  fore  conArm^n.  iccundiim  vcr6  dirpoAtio* 
ni  iuris  refponderunt  non  vOc  conforme  , adeoque  in- 
Armandum. 

Siquidem  folotio  librarum quacuot  mille  io  prima  fenten- 
tix  parte  decreta  robur  aAumit  ex  publico  promiOx  dotis 
InArumento  probaixt  probationis,  ac  apparentis  fpccicm  t 
veritatis  prxfefbrenie  fecundum  Bart.  in  l.frimAinfrmctf. 
^de9per.neu,nuncuU.  Bald.  p»  Lquetusm  fim  , C.de  tud. 
Uec.CAnf.  i6.num.i.  cum  aliis  perTiraquclL  deretrAd.  It- 
gnAg.  i.  i.gUjffrmAn.i.Kou  coraiuGre^rufrc//l  57.w*l  }• 
C^iyd.  irMw.1.  Interuluriorum  vei6  damnatio  ibidenu^ 
fucccAUud  taxata  , tum  a iuris  difpoAtione  fuAinctuc 
decernentis  vfuras  ex  dote  promi  Aa , non  tamen  f P«r-  a 
foluta  pro  tempore  , quo  matrimonij  onera  ipfe  fub- 
Ainuit , & debitor  dotis  moram  incurrit  , de  qua  in  /. 
dutufruQus^ff.  detur,  der.  C^inLjreeneribiUiC.eed.tttul. 
&incAf./Alubrirtrdev/urtj  ^ vbi  communiter  DD.  CAteri- 
que  AdduUt  in  vnn  RamMiASAluiAni  1 4.  Decembrij  1 644.  tn  ^ 

& re/feJh  ^imi  temforu , cernm  JL  P.D.  mee  y rreffte : Tum 
etiam  ex  peculiati  lUtutoCiiuiaiis  Bonon.  ad  libras  feptetu 
proAnguliscenrenatiisvruras  f tunc  taxante  fub  rubrica  } 
dc  fuccefli  Uber.  patr.  vcl  marr.  morienc.  ab  intcAat.  cuius 
dirpcAiioni  lemper  Sacrum  lioc  Tribunal  deferre  confue- 
uit , prouc  tn  vnn  Benemen.  Det  it  x6,MArrij\6qy  cerem  Re- 
uerendtf. D.mee J^eney  o m aUa Bmenien.Detit  lA.  AV 
uembrii  1 647.  cernm  R.  P.  D.  mee  Bichie  , & Ante  a in  Bene- 
nien.  Fruiluum  4.  MArtij  i63a  cerene  Reuerendt/f.  Terrn- 
cinen. 

Neque  ab  vfahs  prxdidis  idem  Marchio  poterit  fe  titcrt 
Auc  exhabiia  declatatione  Commendaiarij  dic  24.  Nouem- 
bris  1644.  recipiendi  t ratas  dotis  tunc  decurias  loiummo*  4 
do  incaulam  per  Rotam  declarandam  citra  vllafn  prxee* 
dentis  InArumenii  dotalis  approbationem  , ac  A maiori, 
fuminx  petitionem  illa  contineat , ac  conditionem  peni- 
tos improbatam  \ Auc  ex  fuccefllua  ipAus  oblatione  edita 
die  14.  Decembris  anni  164^.  tradendi  cafdcm  pecunias 
tunc  vfqtie  decurias  ad  formam  InAnimemidotaUs,  quali 
ex  bis  mora  videatur  f exclufa,  vt  pluribusaudloritaiibus  5 
Qom^tohMii^kwxinAncemtAnADetitfrimAjHlij  1643.  ce- 
rum  R.  P.  D.  mee  Cerre  in  fr ime  ^ ac /eq. 

Quoniam  ante  Commendatarij  declarationem  in  mo- 
ram lam  inciderat  idem  Marchio  ram  per  f interpellatio-  6 
nem  de  antecedenti  mcnfcMaui)  ciufdem  anni  Amplicitei 
contra  tpfum  excqiiutam  ad  texr.  integ.  fenultime  yff.quende 
diet  legAti  cedet  y Crl.  quod  te  yff.de  reb.  credit,  nor  ac  Bartol. 
in  l.  qui  Renue , $.  feie  numjuff.de  verber.  ebitgAt.  cr  in  leg.T i- 
tie,  ^.‘^furAtnitm.i.ff.delegAt.x.ViD.int.vmumyff.  dereb. 
credit,  vbi  Rubeus num. 5.  Dec.  num. 1 3.  Purpuratus  fr.vw.4z. 
tumetiamexlapfudtcilblutionidocUadicdfx,  fquxintet*  7 
peliationts  vices  pariter  explet  adconAicuendiim  ininora.^ 
debitorem,  l.peenniAy  ^.v/^enmyjf.devfur.LmAgnAmy 
CjiecentrAhend.JHfulAt,  vbigleff.  netet.im  verb. edmenuit y 
& inix,inverb.CAutumyC.deiur.emfhyt.CQV\\»M\%^}<Ao. 
\in.dec»nrrAQ.trAl}At.x.di/f.z99.»*f",^.  Quinimb  t cfB-  8 
cacior  ad  bunce^Aum  reputatur  altera  ab  exprcAo  nomi- 
nis fadio  refulcantc  fecundum  BaJdiir  edduJbleg.vinimn.  i z. 
ff.  de  reb.  eredu.  lafon.  in  l.  fi  ex  leget  i cau/a  num.  t i.ff.de  ver- 
ber. ebligAt,  Gabr.  cencluf.$.  num.  a.  defdut.  Dum  itaque  de- 
bitor in  duplicem  moram  f inciderat  ex  rubfequcnri  9 
pcopterea declaratione  creditoris  vfuras  euit.ire  non  pote- 
rat , nec  fub  prztextu petitionis exee Aiux quando  realis de- 
bitxquancitatisoblatio,  vt  ad  impediendum  tvAiraninu^  k 
curium  requirebatur,  pereumd^  la^  non  fuit,  vtua- 
dit  Lofred.  ro^.a 3' c«^x//riw.  A7mon.r«f^85.mr«f.9.  Imo). 

M IJfrAxer/b.  j*9fds  fArntut yjf.  de eferjteujnmciAt.  Alcxan.  ht 
l.  fi  merA  num.4  in  tentu  fellent  tA  ,ff.  felut.  mAtrm.  Gabr.  de 
exjftnf.cenclu/.x.  mtm.9.  VrAI.  ad  AlAidE  decifexo^. num.q. 
\i.o\xB»nenien.diuerJ,Z.num.7o.  CaAiil.  dro/TiBS.  mtm.\‘j, 
neque  eiusrefpediu  conditionis  fubqua  concepta  fuerat  de- 
claratio, ciimiilain hoc Thbunalinon reprobetur,  fedad- 
miitatur,  quoties  t Atper  pinguiori  doris  confecunonc  ex  1' 
tcAamento  aoito  iis  adhuc  prout  iapropoAto  cafu,  pen- 
dat indccifa , vt  de  Avio  attcAatur  Rota  num.6. 

fArt.6.recentier,  & in  dieif.9%^.  nnm.i.  pxrr.j.  ltb.^,d/uer- 
/er.  Sc  lati  probat  Carocc.  de  ebint.  quefi.i.  num.7.  E^>- 
qitc  minusdeclaratioprxdiila  poterit  fuA’ragari,diimCom- 
roenJator  ab  ea  quoque  recclTerat  f mediante  libello,  ac  r: 
iudiciili  petitione  pro  impicutento  , ac  cxcquuiionC^ 
contentorum  ia  loArnmcmo  dotali  de  inenlc  Noucm- 
L 4 bris 
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bris  1646.  produda  ; neque  ctam  oblatio  Marcitionis  fo- 
lununodo  verbalu , ac  proinde  incfHcox  in  cafu  propofito , 
12  quo  vlurarumcurfusiamt  inceperat  , vt  notat  Alex,  conjf. 
40.«.  1 1.  lib.  4-  Modern.  RomM.  di/ceftat.  fortnf.cdf.  241. 
n.  4a  Roia  decif.  mi.n.z.infin.p.  j.  rtctnr.  &coram  Grce. 
decif.^^9.n.7.0' in Btmonim.Predijij.  Juni}  164.1. carAm  /L 
P.  D.  mto  Cerro . Nec  vHa  pratcellerat  vera  rccuiatio  Credi- 
14  toris  recipiendi,  fcilicctf  ratas  dotis  tunc  vfque  decurias  in 

Suibus  terminis  oblationem  folummodo  verbalem  admific 
Lora  in  AnconitMA  Dotis  coram  R.  P,  D.  meo  Cerro  in  con- 
trarium luperius  dedudba . 

Reliqua  ver6  vfuratum  exadlio  refpedlu  librarum  ftmtem- 
decim  millium  in  fecunda  fententix  parte  firinata  Du.vifa 
15  fuit  omnino  indebita  , f quia  in  Inftrumcnto  dotali,  cef- 
fionis  contra  Maluetium  comprclicnduo  indicata  fuerat 
fubftaniia,  ac  dies  alterius  InOrumcnci  percumdemmet  No- 
tarium quoque  rogati , accellionisvctiratcm  prxfc  feren- 
tis ( vt  bene  con^robatlnOrumentum  ab  eodem  Marchio- 
nepoflea  produ^m  19.  luni)  1648.  ) neque  ad  aliud  Ipfe 
16  tenebatur,  neque  poterat  f fucccdiuc  compelli , polfqiiam 
creditor  ceflus  debitum  non  negauerat  iuxt.  text.  in  L t$- 
tiMS  heres  50.  jf.de  aft.empt.  vhi  pofi  glojf.  in  verb.  &C  fines 
oftendere,  noratBarr.  in  l.quefitumy  %.Papien.jf.  de  fund. 
injhitiho  Cenc.  de  cenf.  qnefl.  72.  nnm.  2 3.  propi  bnem , Ro- 
ta coram  Seraphin.  decif.  1477.  num.  8.  coram  bon.  mcm. 
Coccino  dee// 60.  infne  . Prxfcrtim  quod  intereOe  ex  In- 
(irumento  non  tradito  Comraendatario  contingens  iiL.) 
17  t annuorum  fruduum  exai^ionc  conllfiir,  quos  in  libris  lex 
pro  finguliscententariis  tenebatur  exburfare  Maluctius  itix- 
ta  Inftrumcntum  exhibitum  Summano  num.  4.  ac  editum  4. 
luni)  1620.  vfque  modo  pro  conuento  tempore  debitos  con- 
fcqui  poterit  mediantibus  Infirumentis  ab  codemmet  Mar- 
chione  pollea  produ(5Hs. 

Neque  videtur  in  contrarium  vrgere  dccifio  in  Pomsuta 
1 8 peamiaru  4.  /n/^  1 594.  coram  bon.  me.  f Penia  inter  tmpref- 
faspart.^  diuerf.  14.  realem  crediti  celli  exhibitionem  re- 
quirens , nudamque  ipfius  Inflrumcnti  indicationem  rcip 
cicnstanquaminfufficicntem  ; In  ca  enim  dccifione  ageba- 
tur de  credito , cuius  originale  Infirumcntum  in  longinquis, 
ac  remotilTimispartibus  flipulatum  de  facili  extrahi  non  po- 
19  terat  a creditore  , vt  dcciarauit  Rota  in  addaSa  t decif. 
1477.  coram  Seraphin.  num.H.&io.  contrarium  in  fuoca- 
fuconcludcns,  quolnflrumentum  a debitore  indicatum  fa- 
cillimi prout  in  propofito  cafu  poterat  obtineri , & ita  diftin- 
20  guendocafum  vtrumque declarat  , f & ambas  dccifioncs 
conciliat  Cenc.  de  cenjib.  qnafl.  72.  www.  24. 

Solutionem  denique  iibranim  mille,  acducentanim  iti-« 
tertia  lententix  parte  fanciiam  tanouam  iuriconfonam.^ 
DD.  approbarunt , cum  enim  Marchio  vellit,  atque  mo- 
bilium traditionem  pro  nuptiali  apparatu  coniugibus  prc> 
miirambucufquedillulerit  •,  neque  ipfarum  valorper  obi- 
tum Vincenti)  patrui , cuius  arbitrio  fuerat  remiOa  taxa- 
tio, amplius  liquidari  polfit  : lure  merito  in  ea  fuit  quan- 
21  titate  taxatus  .i  ludicc  , cuius  arbitrium  ex  peculiari  f dotis 
priuilegioaltcrlus  vice  admittitur , C.de 
dot.promijf.  tbique  pofl  glojf.  notant  communiter  DD.  wL 
cum  pojly  ^ gener. ff.  de  mr.dot.glejf.  inl.vltimain  verb.pro 
nihito  , C.  de  contrahend.empt.BM.  ibidem  num.  12.  injine, 
in  l.  vltim.  num.  10.  Cod.  de  fententijs  que  fine  certa  quanti- 
tate proferuntur  y Roman.  inl.fiquisarbitratunum.il.  ff.  de 
verb.  obl  ig. 

Neque  fubfiflerevifa  fuit  exceptio  nullitatis  contra  fen- 
tentiani  de  partibus , ac  alteram  Vrbis  obicdba  ,quod  coram 
22  alijs  ludicibus  lite  in  hoc  t Sacro  Tribunali  pendente,  & poft 
inhibitionem  ibidem  cxpedidbamedirx,  'fuerint  attcnratx  \ 
cum  indicium  elTct  vtrobique  diucrfum  propter diuerfi ratem 
13  adlionis,  quxinvtroque  t Tribunali  dedudfa  fuerat  , vt 
notat  Lanccllotr.  de  attentat,  appellatione  pendente  cap.  12. 
limitat.  2.  n.  10.  Adodem.  Roman.  difceptat.forenf.  cap.  914. 
».31.  Rota  coram  Caualer.  dec.6ii.  n.i.dr  in  decif.  200. ».  3. 
poli  Modern.  de  obligat.  Cameral.  Ea  enim  qux  mota  fuerat 
in  partibus  , ac  Tribunali  A.  Cam.profecuta  ex  propria-./ 
ipfius  Marchionis  obligatione  procedebat  Inflrumenta-4 
24  f dotalis  occafionc  contradba  , altera  vero  pendens  in  hoc 
Tribunali  extefiamento  Alexandri  ani  patctnifiue  vxoris 
originem  trahit , adebquc  hxc  feu  inhibino , fenrcntiasali- 
25  bifreporrntas  vitio  attentatorum  non  reddit  obnoxias  4/f 
text.  in  cap.ft^er  eo  il primo  de  appellatum.  Sc  probat  Lanccl- 
lott.  de  attent.  part.  2.  cap.  12.  limit.  2.  num.  13.  Rota_« 
coram  Gregor,  decif  14'^.  n.  i.  & coram  Buratt.  decif.  644. 


num.  5.  & notant  vtrobique  Addcn.  tr  in  decif.  500.  n.  6.  (f- 
io.part.  t.recent iorum ;2cccdcmcprxfenim  vtrobiqueeon- 
fcnlu  Marchionis  , non  repetita  f prorcllarione  nullitatis, 
qui  attentata  cxaduets6  prxtcnfa  penitus  excludit , ac  im- 
pedit corumdem  1 euocationem,  vt  pluribus  comprobat  Lan- 
ceiloct.de attentat. part.  i.cap.  ia.num.  i.cum  fequentibus, 
& dixit  Rota  coram  Crelcentio  decif.  2.  vt  Ut. pendent. 

Et  ita  primum  , ac  vitiinum  caput  fententix  A.  Cam.  al- 
teri fententix  de  partibusconfonum  confirmandum,  Scin- 
firrnandum  autem  efie  fecundum  vfuras  librarum  feptem- 
decim  millium  attribuentes  ob  Inllrumcnta  crediti  cefii  non 
tradita  tamen  exaduerso  petita  DD.  icfponderunt  vtra- 
que,  Scc. 

R.  P.  D.  B I C H I O. 

Valentina  Redorix. 

Veneris  17.  Marti]  1651. 

ARGVMENTVM. 

Litcra:  Apoftolicz  fubrogationisgratiofa:  cum  cx- 
prefla  conditione  habeant  ncgacmam  ex  ipfa  Re- 
gula Cancellaria:  de  fubrogandis  defUmptam  ; 
dummodo  intrufus  non  fis , ideoque  operatur  , 
vt  gratia  non  fuf&agemr  conftito  de  intrufionc, 
& plura  deducuntur,  quando  quis  dicatur  intru- 
fus , & maxime  ad  prtEdidlum  cfFcdum  , &I0- 
culcntilTimc , acmagiftrali  modo  declaratur  illa 
materia . 

SVMMARtVM. 

1 LiteraApoftolicafubrogationisgratiofay  quam  e.vceptio- 

nem  habeant  in  ventre . 

2 Subrogatio  gratiofa  , non  fuffr agatur  conflito  de  intru- 

fione. 

3 Conditionis  negatiuanaturaejl  implicare  contrariam  vo- 

luntatem concedentis  in  cafu  contrario , 

4 Papanon  cenf etur  remittere  intrufionem  , nifi  ea  fit  ex- 

^ef se  narrat  a. 

5 Exceptio  , qua  dicitur  ex  ventre  litterarum  Apoflolica- 

fum  admittitur  ad  eas  retardandas  quoad  extentio- 
nem. 

6 Pojfejfio  capta  ante  expeditionem  Uterorum  Apojlolica- 

rum , intrufa  dicitur , c^num.  7. 

8 Poffejfto  benefici]  dicitur  intrufa  y fi  lite  pendente  fuerit 

capta. 

9 Regula  de  fubrogandis  y comprehendit  omnem  intrufionis 

fpeciem . 

10  Regula  Cancellor,  de  fubrogandis , tantumcemprehendit 

veram  intrufionis  fpeciem . 

11  IntrufioverOyCfi  pronia  y qualis  dicatur. 

1 2 Poffeffionem  beneficij  capiens  de  manu  exeeutoris  vigore 

litterarum  Apojlolicarum  , non  dicitur  proprie  intru- 
fus, &n.il. 

14  Conjhtutio  Apqflolica , quando  ejf  poenalis  y non  admittit 
omnes  f pedes  intrufionis , /ed  cura  realis  , (fi  num. 
I4-C^’i5' 

16  Pojfe/ftobenefici] litependentecapta  dfubrogato  inius  (fi 
p^ejfionem  defunSi non  dicitur  intrufiua,& num.  17. 
18  Pejjejfto  improba  , (fi  attentata  non  attenditur  , (fi 
num.  19. 

20  Poffefiio  improba  , non  habetur  pro  pojfejfione  , (fi 
num.  21. 

22  Pojfejfio  beneficij  cMta  ab  exeeutore  Uterorum  Apofioli- 

carum  non  poteff  dici  violenta . 

2 3 Samenf.  in  Regul.  Cancellor,  de fuhrogand.  quafi.4.  in fin. 
declaratur. 

24  Gigas  de  intruf.  num.  79.  in  quibus  terminis  loqua- 
tur . 

23  Poffejfio capta  beneficij dfubrogatogratiose, licet pofiit  di- 

ci attentata  non  tamen  dicitur  intrufa . 

36  Intrufio  benefici] , vt  euitetiir , titulus  Apoflolicus  debet  ef- 
fe  validus. 

27  In  Beneficialibus , qualibet  minima  fubreptio , vitiat  to- 

tamgratiam . 

28  Gratia  pluresfignaripofiitntfub  eadem  data. 

29  Gratian-ima yquando efi defeiliua , vel ebreptitia , potefl 

pro  illius  fanationefignari  alia , fub  eadem  data . 

20  Id- 
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30  LitterMjipMiCd^  qujtndtntn  lUcitxftdit*  ut 

vunJtiffhCAiums  fitbreftitu. 

31  fr«j4unjV4luUt4ttind>tit9jidtfr4/iimpti», 

3 ^ Btntfipf  intrujUt  vt  euueturtx  mtlludtc  tanli  rf/dUdiUy 
quid  fn^tdt . 

33  TutiJitjbeMifUifCditrdtMf  /dtu  pttefidieii  fifitpbttn- 

tns  dHQprUAtt  Apdfl9l$C4  fmt  mtdddcto . 

34  TtfUsnulUs^  quMM»  fdjfrdltinr . 

35  Titulus  hdittus  db  mn  hdhtmt  Mt/fdtf  iilumtrdddrt  , 

nantJlcddJuUrdbilUf  rue  tfr  flmrdtut  > 

36  Reguldd» /ubrujiMttiqudmuitTufiuttmrtquirdt . 

37  i^dUtdSddieiU  vtrb*  , intelliittur  fKundumtmfut 

verbi. 

38  Pcertdm^  quimeretury  eanfequi  rteniebdt  grdsidm. 

39  AbfoUui»  4 ctnjwru , neurfum  dd  ludicet  Idseus , nett 

fcufi  dJtte  jtntentutm  dd  dius  utrum  dcceddt . 

40  Di/pen/Miafuperiitcefiunsahuidtt  fi dntt  tmt  cenfam- 

mdtidntmmdtrim^  fttkujinfrfiMSsCfmmittdtar, 

41  Rtcurjus  dd  /udiets  Idtets  frdsibem  fdcri  Cdtumtt . 

43  Inctfini  tfsmss  temptrt  ctmm/fus  frthibtiit  fdcriCu- 
rttmt . 

43  dd  Judiets  idictj  qtutits  reemritur  Mitt  quis  iricnrrit  ut 

excmmunicdtituem , 

f^entdi^ts  mutus  ifidi^Jt  fti  Pffi  cnuterij  dum  hd- 
imit  vtnidm , & iterum  ddbttur  ut  idem  crimen . 

44  JUguidCduceUdr.de  fubretdrttUs  sutinverbu  excUddS 

faturum  intrufienem . 

45  Grdthdinfiificdnddtfi y de  tempore  ddtu. 

46  Steque  riM  dttenditar  y qutd  uecidertt  medie  temperem- 

ter  fuppUedtienem  /ignutum , & expedttienem  litteru- 
rum  Apofieltcdrum . 

47  Subrtgdtieuis grdtte/d  efiebhs  incipit  d die  ddtu;  & 

/emper  Viget  ut ^foudfubregdtiy  &n.q9. 

49  Subrtgdt ie grdtte/d  y dute  expeditionem  UtterurumApe- 

fleUcdramddeft/elkmiu  ^tentid. 

Subr^dtio  grdtiofd , litteris  non  expeditis  nihil  tribuit , 
miM.50. 

50  Grdtid  Apefiolice , fi piurts  hdbedutur  fub  eudem  ddtu , 

cenfentnr  petitu  y & etnceffu  eodem  tempore . 

J3  w Grdtid  ApofioiiCdy  fi  neutri  du  fit  uttendenduduid  , 
tempus  expeditionis  litterurum  Apofiolicurum . 

33  in  Beneficiorum  prouifienibus  cldu/utu  /ubregutionis  , 
femper  fetent  upponim  /uppUcdtienegrutiu  pruicipd- 
tisy&h^deflyloy  num.gq. 

55  List  er  u ApeftoliCd  tn  fubroguttmtbus  irutiofis » vt  pojfint 

expediri  y quidrequirutur, 

56  Decif.Put.q^.hb.1.  in  correWs  eft  correUorid  At  enas 

decifionis . 

37  Ptffe/^beneficqcdpinmpotefilitteris  nen expeditis  y& 

qaid  fit  de  ture  communi . 

38  Fdcuitds  y /en  potentis  sgendi  e fi  quid  disurfum  db 

tpfo  d£h* . 

39  Grdtid  fubrogdSmu  grutie/d  , quunslo  dicdtur  per- 

fe(ld. 

60  Permt/fioy  ^fdCultds  ut  fubTogdtienibus  grutiofis  hd- 
bent  vim  dUudlis  di/pofittonis  y & grstid , 

6t  Expeditio  htttrdrum  A^flohCdrum  m fubrogdtiombus 
grdtiofay  /oiimro/pKit  ptr/enionem  exequutiuum  , 
(^num.6i. 

63  Supphcdtto  tn f nbrogdt  tone  grdtiofd  y confiderutUTytum- 

quum  principium  dtlus . 

64  Lttterufubregdttonisgrdtiddn  fintvAiddy  fifintesepe- 

ditd  fuper  fuppUcdttone  fulrreptisid. 

6g  Suheptionisexceptiodn  fit  vuhdudd impedoendumfA- 
rogdtionem  gruttofum . 

66  Subregdtogrutiosey  quundo  nulle  modo  potefi  deneguri 

immijfio. 

67  Subregdtns  grutiose  debet  emninb  probure  poffe/ftenem 

untecefforis . 

68  Titulum  purem  in  /ubregutione  grutiofu  • quundo  q/iis 

non  dicdtur  hdbere . 

69  Titulusnotorie  nullus  nen  efiuttendendus. 

DECISIO  CXXIV. 

HAbenc  licterx  Apoftolicc  fubrogatioius  t gratiofe 
concefliz  Lauditio  Pedro  cxprciTam  conditionem  ex 
iptaKcgulaCancclIarixderubrogandis defumpum,  dum- 
modo iDirufus  non  qox  operatur  f vt  gratia  non  fuffira- 
getutconfiitodcincrufione,  Rebatf.inprdx.benefic.  tit.de 
fubregdt.glof.q.mim.2.  Roc.  decif.io6.fnb  num,-^. ver f. quid 
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remunety  dtcif.iqi.num.p.pdrt.j.  recent.  Tum  ex  natura 
condiciooisncgaiiudimpiicantis  f contrarium  voluntatem  3 
concedentis  in  C3(\i  contrario , leg.  uliquundo  106.  fi.  eondit. 

demon fir.  $erapii.4^»y^.838.  num.9.  Mantic.  dtcif.  37. 4.3. 
Tumint^ium  {nmifionis,quam  Papat  nonceoicnturce-  4 
midflenififueritexprersd  narrata,  tranc.  tncdp.cumqut  , 
rmm.H.  deprdbend.tn6.¥e^in.mcdp.pfilut4fiiy  antefin.vtr- 
fkul.fecnndsscdfnsy  de  refcrtpt.  Purtf.  in  terminis  fubroga* 
tionis,  r«^47.4»»i.47./i#4.  Gigas  in  trAldt.  de  intmf  im- 
preff.  pofl  eius  conf  mm.qq.  Garz.  de  benefic.  purt.  1 1 . cof.  vlt, 
4Mif«.33i.  Cumqueexcepdo  bzc  oriatur  ex  venae  ipiarum 
linerarum  f Aibrogarionis  admittenda  eft  ad  earum  exeeu-  3 
tionem  retardandam,  iuxtarbeor.Feiin.  m cup.ex  purte  , 
il  3. 4Mm.  I X.  verf.  decimo fAUt , de ofic.  dsleg.  quam  Tcquiua 
eft , Kora  coram  Seraphm.  decif.pHo.  num.  1 3.  coram  Buratt. 
dectf.  1 3 3.  num.  i.  vbt  Alegunturconcord, 

IntruHo  autem  Landitijdeducuur ex  duplici  capite.  Pri- 
mo , quiaantccxpcditionemfubrogationisgratiofxtpor-  6 
ledionem  Re^rix  carpit  vigore  litterarum  Apoftolicarum 
gratixprincipalisexpedicaramfub  fuppUcaiionc  fubrrpticia 
ob  non  cxprelTionem  veri  valoris,  ac  nominis  prxdeceffo- 
ris,  &quamuis  fub  eadem  data  lignata  fiiilfctaltcraruppli- 
catio cum  veri  valoris,  nominis  exprenHone,  ex  ea 

camenUiteris  t derupernonexp^ins  capi  non  potuit  pof-  7 
rcftioftanie  exaauag.  Iuli|Tcnij  quidquid  ftierlt  antiqui- 
tus, vt  declarat  Loiher.  derebenef.  Itb.l.quefi.i^.num.io. 

(jr  qudfi.  1 9. 4NMI.56.  poft  Lancell.  ^ dttent.ht.pend.  pdrt.%.  in 
prufdtJium. 378,  Azor.  mjfit.  mor.  tom. i.  lib.7.  .3 5.  qudfi. 

iq.ver/ic.tertii  intrufu/  . Secundo  , quia  tempoie  captx 
p^ftionisipcndebat,  t ><$  cospta  cum  Cabreias  Lauditii  8 
prxdeccflbrc,  quod  enim  pofleffio  fi  capta  Ht  intnifiua  pro- 
batur ex  allegatis  aCrefeent.  decif.ip.num-q.  df  decif.x^o, 
ver fic.  fecundo  qutdy  de fentent.  d/  re  tu  Ac.  Flores  de  Mcna.^ 
Vdr.  qudfi.  hb.  i . quufi.q.  fub  num.q6.  vtrf.&  tntmfusy  Caflad. 
Actf.q.  de  Cduf.  pofi.  &propr.  Quodque  pnefata  conditio  rc- 
eulxt  de  fubrogandis  compr^endat  omnem  incrulionis  9 
rpeciem , tradit  Mandof.  in  reg.  de fubrag.  quufi.q. fubnum.x. 
verf.  eo  tdsnen , RcbufT.  in  prux.  benef.  tu.  de fubrogdt.glofj^ 
Hum.q.  & feqq.  TiWttc.eper.mordl.tom.i.  trdU.q\.  num.79. 6c 
in  terminis  inmifi  lite  pendente,  Garz.de  bene fie.  purt. ii. 
edp.\0.num.\66. 

CxTcnim  contrariam  rententiam  videlicet  quod  regula_4 
de  fubrogandis  non  f comprehendat  omnem  imrufionis  lo 
rpeciem,  redtntelUgendafitdevcra,  ^ propria intrufione 
cum  fcilicet  quis,  vel  propria  audloricare , velf  fine  titulo  it 
eius,  qui  poteft  conicae  pofieflionem  Inaafir,  tradit  Locrer. 
derebenef. lA.^.qnufi.^o.num.‘h^.KtX^  dectf .\\.  fubnum.q. 
infin.verf.qui  rtfponAtur  , dr  num.ypurt.i.  dxuerf.  itaut 
quipoilenionem  tcccpicdemanuexecutocis  vigorcliccera-  13 
riim  Apoftolicarum  non  dicatur  ad  hunc  efic^um  inirufus. 
Sarncn./«raii/.de  fubregund.quufi.q.  fubnum.\.  vtrf.qutd 
tlle . Gigasde  »4/n^.  num.jS. &ftqq.  Rot.  deof.%qy  mm.9. 
purt.l.recent.  dea/34^  «inii.i6./4r/.3.  dro/ 137.4»«.  16. 
cerdmben.mem.  ^rgellen.  drm  lunuen.PdrochiAis  13./V- 
cembris  1 63  2.  cernm  Emmentiff.  D.  Curd.  Hterenymo  Fero- 
fpioy  in  Pifierien.  feu  nullius  benefici}  19.  Juni}  1634.  f#r4« 
JUuerenAfi.D.  meo  Decerno , imprtfi.  dpnd  Modern.  Peruf.de 
mdnut.decif.b^ynum.u.  &in  proximis  terminisdeclia- 
fuia,  dummodo  m beneficqs  huiufmodi  fe  non  mtruferixt  , 
t appofita  io  Rcgul.  Canccllar.  de  Triennali,  traditSar-  13 


nuiquain  daretur  calus , quod  vicium  potTcfTiomsantc^ 
captx  purgaretur  per  fabfcqucntcm  fufarogotionem  gratio- 
fam  , 6c  fic  dcftruetctur  rccwifllma  conclufio  pluribus 
comprobata,  6c  firmata  apud  Card.  Ntantic.da</.7 1.  if.ia 
^ in  derifione  huius  Cdufd  eorum  me  e At  d fuper  dttentdtis  3. 
Decembris  1 646.  b-  tmn obfidt , & ^cnerahter  quod  poflcfllo 
lite  pendente  capu  i fabrogato  in  lus,  t & potfdlionem  de-  1 6 
fun^i  non  dicatur  merufiua,  Lanccll.  de  dttens.  pdrt.i^dp.  3. 
num.%7.&edp.q.tnprdfdt.num.iq9-<fi  /tq- 
Caperat  autem  Lauiditius polTcflioncm  de  manu  Exeai- 
toris  vigore  litterarum  ApoTOlicarum  , quas  vt  infrade- 
monftrabogratisdiciturfuifle  expeditas  fuper  luppHcatione 
fubreptitia,  dequamuis  cuncUs  penderet , & citatus  non 
hicrit  Aftiriaaducrfarius , f qui  in  capienda  polTcffionc.^  17 
przuenerat,  vteitari  debuiffe  adeifeiftum  euicandipo^as 
contra inmtfum  isi cdputudrttiddeeleO.in  6. decretas vjd^ 
lur  fcnfiflc  Rota  m fuprdCUdtd  Act/>  1 1 . num.6.  & 7.  vhi  dt- 

ftin- 


H. 


170  Sac.  Rotx  Romarix.  Decif.LXXIV. 


fUnguit an poffcniocfl plena,  vel vacuap4r/.i.<i<«er/.prx- 
(erqnod  hzcdccifio  loquitur  in  eo,  qui  propria  aiidtoricacc 
1 8 poflciTioncin  cepit , cedat  omnisdifficiiltas  in cafu  f noftro , 
quiaprxccdcnspo^cirio  AHirix,  ciim fuerit  attentata.  Se 
improba,  vtfirmatuiu  fuit  in  di(fla  prima  dccifione huius 
caufx , iuxta  dylum  fupponenda  nullius  momenti  c(l , vt  in 
ip  terminis  t fauorem  fubrogari  gratiosd  rcfpondit  Rot. 
decif.'i  I apud  Modern./’<r^wfr  mAnut,  quin  vti  in- 

20  fc(Sa  a decreto  irritanti  t rcgul*  rcieruatorix  mentium , er 
caf.yrimtvt  ht,  yend.  in  6.  habetur  pro  non  potTclTionC^,? 
etiam  ad  efferum  quod  abfque  citatione  AOirix  Lauditius 

2 1 t capere  potucrir  pqfletTionem,  vt  firmatum  fuit  in  fecunda 

dccifionc  huius  caufx  24.  \ fed  yrorefyonfient  , 

&^.iiitnr,  cer/imme,  pariter  iuxta  flylum  fupponenda  , 
(aiifqtiein  omnem  cuentum  clTct,  quod  pofTelTio  Lauditij 

22  edo  , quod  iuris  ordine  feruato ab  exeeutore  tradita t non 
fuiffet  non  fit  violenta  nc  ex  quo  habet  titulum  Apoffolicum 
dicatur  intrufus  ca  fpccic  intrufionis,quam  Regula  dc  fubro- 
gandis  repellit,  vr  declarat  MandoL  incMfidem  regulam 

vbiait  ita  intclligendam  cffcdoiilrinam  Sarntnfu 

23  f in  eandem  regulam  qu4cj}.q.  /w/fffr,diccntisnun  haberi  pro 
intrufo  cum  qui  abfque  intimatione  cxecutorialium  poflef* 
fionem  apprehendit , CatTad.  dect/.6.num.6.  7.  decauf. 

24  foff,(iryroyr.G\%Asdeintru/.  num.-f^,  f quilot^uiturinfpe- 
cie  dc  apprehendente  pofTcnioncm  fine  citatione  partis, 
Card.  Mant.  decif.Tx.fub  num.^.  verf,  nam  fmiltter,  vbi 

25  quod  licet  f potTcllio  fit  atrentata,tamen  ad  efteiflum  fubto* 
gationisgratiofx  pofTciror  non  habetur  pro  intrulb . 

Non  obdat,  quod  Titulus  Apoflolicus  Lauditi;  non  fit 

26  validus,  vt  ad  euitandamiiurufioncmt  requiratur  Ror.d. 
decif.  zi.num  S.yarr.z.  diuerf.  Siquidem  laborat  vitio  fubre- 
ptionisobnon  cxprcfllonem  veri  valoiis,  & diuerfitatem 

27  nominis vitimi  poiretToris,&  in  bcneficialibusquxlibct'|'  mi- 
nima fubreptio totamgratiam  vitiat,  Put.<ffc//. i z6.yer  tot. 
incorrell,  nam  rcfpondctur  fub  eadem  data  qua  nieront 
expedirx  littcrx  Apodolicx  per  cxequutorcin  cxequutx 
duas  fuifTet  flgnatas  fupplicationes  in  quarum  altera  expref- 
fus  fuit  verus  valor,  & nomen  prxdecefToris,  nec  dubitari 
potcd  quin  fub  eadem  data  fignari  potuerint,  pluresgratix 

'38  fintcrfccompatibilcs,  &quarun1vna  tendit  ad  maiorem 
corroborationem  alterius , vt  dixit  Rot.  deci/.Sz.  num.i. 
apud  Tarinac.poy/  cen/.c^  tn  Celonien.Canemcatus^feu  Fercu- 
li i6.Decemlrris  1 6^7.  x eram  R.  P.  D.  meeAdeliie,  ^ Ver- 
cellen.  Cationicatuj  1 9./«»«)  1 648.  coram  me , Sc  magis  in  fpe- 
ap  cie  quod  vbi  prima  fupplicatio  ferat  dcfedfiiia,  vel  obrepti- 
tia  potuerit  pro  illius  fanationc,  & confirmatione  (Ignari 
alia  (ub  eadem  data , tradit  Lotter.  de  re  benef.  hb.z.qutjl.z'^, 
num.lS.&duebuj feqq,  Koi.decif.^i^,num.i.cr/eq.yan.i. 
diuerf.  & in  diHa  f^arcellen.  Canomeatus  coram  me.,  vnde 
qo  affirmari  non  poted,(|Uod  littcrx  f Apoftolicx  fuerint  expe- 
ditxin  vim  fupplicaiionis  fiibrcptitix  , quin  potius  militat 
31  przfumptio  contraria  pro  t validitate  adius.  Fcdcr.  deSen. 
con/.i^p.col.z,  ver/. Item  tn  dubio,  Cxf.dcGrafT.  deeif.19. 
num.^.deyrobat.^oi.decif.ii^.num.i.yart.i.recent.  Si  fiif- 
ficitdc hoc  pofTc dubitari  ad  cuitandum  obic^um  intrulio- 
52  nisex  nullitatct«itulircfulrans,l’arif.fw/.i2y.w«m.25.t/f>-/. 
non  enim,  lib.q.C\Uiiet.  conf.io.  num.i  i.  Flores  dc  Mena 
var.  qutfl.hb.  i . quafl.q. »« w.47.Gigas  de  intruf.num.8 1 . nam 

33  dummodo  titulus  fit  poteftatc  habente  potcftatcm  f confe- 
rendi fuffragaturquamuis  fit  folilm coloratus , ?zci(.d.con/. 
jzj.num.z8.  vbi quod  negari  non  potefi  coloratum  circ_p 
titulum  obtentum  au^oritate  Apofiolica  fine  mendacio, 
lib.q.  Rot.  dea/. 7^  t .fub  num.8,yart.z.  recent. decif.  1 37.».  1 6. 

34  ceram  bon.  mem.  f^rgellen.  immo  fuffragari  f etiam  titulum 
nullum  fuitdccifum,  apud.Scraphin.^re//.i238.nMm.io. 

in recent. decif. 344. num.i 6.yart.q.  ex  fcntcntia  gloff. in cay. 
fin.  t/trb.inanet  ,deelel}.in6.  ^amfequitur  Aym.re;r/.28. 
3 5 num.9.  licet  fecus  fit  quando  f Titulus  emanauit  a non  ha- 
bente potefiatem  conferendi , quia  tunc  non  habet  canoni- 
cumcolorem,  vt  bene  declarat  rarif.c«M/.47.»Mm.40./*^.4- 
declamitem  zi. part.z.diuerf.  exaduerfo  alieg.ita loquitur 
in  fecundo  cafu  , vt  apparet  fub  num.q.in  fin.  ibi,  abfque 
Aubloritate  fuyeriorii. 

Manet  itaque  ex  prxdifbis  probatum  quando  pofTeffio 

36  Lauditij  non  laborat  intrufionc  dc  t qua  regula  loquitur  , 
fcd  vltcrius  aducactunt;Domini,  quod  eadem  regula  da- 
mnat durniax.at  inirufionem  exiflentcm  dc  tempore  pciitx 

37  Aibiogationis,  quia  f qualitas  adicdla  verto  intclligcnda_j 

cft  fecundum  tempus  verbi,  l.ex  fablo,  ff.vulgar.  dr  yuyil. 
cumque  ratio  iQotiua  tegula;  nc  fdiicctquis  in  intrufionc a 


perpetuo  f^confoucat,  ncfic  intrufus  qui  pauaiu  meretur 
confcqu.aturgratiam,  non  f militet  in  eo  qui  temporefub-  38 
rogationis  non  efi  intrufus  ceffarc  quoque  debet  difpofitio 
Rcgulx,vt  bene  ratiocinatur  Sarn.  ad  hancregulam  quafl.iS. 
num.  3.  Coccliier.  ibidem  num.  y i . Lotter.  de  re  benefic.  lib.z. 
quafl.  20.  num. 86.  Scraph.  deaf  1 1 6 y .mm.6.  m fin.  Rot.  mter 
recent.decif^\i.num.z.yart.z.  neque  vrget  liinile  abfolu- 
tionisatcenlurisobrccurfumod  Iudiccslaicos,quxnon-«  39 
prodefi  fi  poli  eam  obtentam  iterum  ad  laicos  fiat  recurfus. 
Koizdecif.i7i.num.l6.&feqq.yart.6.recent.  vel  difpenfa- 
tionisfuperinccfiu  , quam  fi  ante  cius  confiimmationem 
fnouusinceOus  committatur  non  fuffragari,  traditSanch.  40 
dematrim.lib.S.  difyue.zj.  fub  num.8.  vbi  dicit  rationem, 
quia  addiidf us  cft  f calus,  qui  erat  neceffario  explicandus  41 
Pontifici Guitier.  canon,  quafl.hb.z.cay.ij.  »m«.I33.  nam 
hiscafibusmilitatdiucrfa  ratiocum  facri  Canones  damnet 
recurfus,  autinceftus  quo  t vis  tempore  committantur  , 42 
Bonae. o/»er.  meral.tom.j.  tit.  dtcenfur.  m Bulla  Ccena  di- 
/pue.  I . quafi.  1 7.pun£l.  i . »«»».2  3.  ac  toties  incurratur  excom- 
municatio , vel  impedimentum  matrimonij  contrahatur 
quoties,  t ad  ludicesKaicos  recurritur.  Bonae,  ibidem  n.z9.  43 
velinccftuscommittiturminufquefit  vcniadignus,quipoft 
crimcninidcmcrimenrclabitur,  l.nemo  , C. de Eyifc.au- 
dien.Koi.  d. decif. 171.num.18.  Regula  vcr6  noftra  non_j 
excludit  t in  vcrbisfuturamintrulionem,  neque  in  cafu  no-  44 
ftro  agitur  dcdifpcnfationc  ab  intrufionc  fcmcl  inciirl.a,  fed 
deiuftificationcclauful.r  diimmodo  intrufus  non  fit  in  Re- 
gula dc  fubrogandis,  &in  litteris  fubrogationis,  .adie<5f<T 
quamclaufiiUm  fatis  cft  iullificaiffc  dc  tempore  fignat.x  fup- 
plicationisquia  f gratia  iuflificandacft  de  tempore datx,  45 
cay.  cum  te,  vbi  Frlin. num. 1 8.  de  refenyt.  Franc.  m cay. cum 
diu , fub  num.8.  de yrebend.  in  6.  Alex,  conf^z.  num.8.  lib.q- 
Rot.  decif. qqi.  num.q.  part.  2.  recent.decif.867.  num.j . coram 
bon.mem.Buratto,  non  attento  f quid  acciderit  medio  tem-  46 
porc  inter  fupplicationem  fignatam , & litterarum  deluper 
expeditionem  , Rota  in  Nufcana  Canomeatus  ii.AdartU 
1 647.  §.  quia  Breue , & §.feq.  coram  bon.  mem.  udrguelles,  (fi 
in punilo  fubrogationis  decif  q.7z.num.q.part.i.  diuerf  vbi  di- 
citur ratio,  quia  efferus  fubrogationis  incipit  1 3 die  datx,  47 
&c  femper  viget  in  perfona  fubrogati . 

Videndum  ergo  cft  Lauditius  pofTcffioncm  apprehendif- 
fet  tempore  petitx  fubrog.itionis , & quidem  non  ambigitur 
infanto  quod  apprehendit  t poft  duos  menfes  a dic  datx  4S 
fiipplicationis  gratix  principalis  ex  cuius  claufulis  fuit  dc- 
Fiimpta  fubrogatio , fcd  quia  rc  vera  fubrogasio  non  fuit 
expedita  nifi  de  mcnfcOdfobris,  & fic  per  duos  Tcrd  men- 
fes poft  captam  pofTcffioncm  tempus  hoc  expeditionis 
attendendum , effe  afferebant  informantes  pro  Aftria  eo 
qutoclaufuix  principalis  gratix  continent  dumtaxat  facul- 
tatem expediendi  fubrogationem  gratiofam,  ibi,  Jtaquod 
littera  defuper  in  forma /imylicis  prouifionis  gr.it lof a fubro- 
gationis&c.e.xpediri  poffint.  Si  proptetea  ante  huiufmodi 
t expeditionem  fubrogatio  aderat  foliimin  potentia,  qux  49 
cft  quid  diiierfumabipfadifpofitionc,  l.non  quidquid  ff.  lu- 
dic.glof.incap.nojfe  verbo  ntcefiedifhn^.76.  Ror.  dectfjij. 
fubnum.i.part.i.recent.  ac  petita,  f & conccffatuncdc-  jo 
muni  videturcum  expeditur,  Loiicc.de  re  benefic.  hb.i.quafl. 
jl.Hum.z8.&z9.  Sc(iy\a.decif.zi6.num.z.  vbiquod  litte- 
ris non  expeditis  fubrogatio  nihil  tiibttit,  cumalijs  allega- 
tis in z. Decembris  1647.  ^.ca- 
/um  coram  R.  P.  D.  meo  Otthobono . 

Vifum  fuit  nihilominus  quidquid  fit  ad  alios  cffedfus,  de 
quibus  loquuntur  mox  allegat!  ad  effedum  dignofccndi 
quando  pro  iuftificationc  claufuix  dummodo  intrufus  non 
fis  fubrogatio  petita,  &conccffa dicatur  attendendum  effe 
tempusgratix  principalis,  quia  fubcadem  dataexpediun- 
turf  littcrx  fubrogationis,  & quod  habetur  fub  e.ademd.-ua  51 
ccnfeturfubcodcmrcmporc petitum,  ^conceffum.  Rota 
decif.jtq.  num.8. part,^.  diuerf  decif  68.  num.6.& 7.  decif 
zn.num.io.yart.j.recent.Gabr.  conf.191.  num.j.  iib.z.  li- 
cet littcrx  ex  intcruallo  expediantur  Rot.  in  terminis  fubro- 
gationis, decif. q7z.num.q. part.^. diuerf . &in  punfto gra- 
tix f fi  neutri,  qux  pariter  defumitur  ex  claufulis  generali-  ya 
busfacultatiuisin  gratia  principali  appofitis  attcndidatain 
non  autem  expeditionis  tempus  fuitdccifum,  apud  Scraph. 
decif.\i8.num.i. 

Ponderando  pr.Tfcrtimprimb,  quod  ctimin  prouifioni- 
bus']'  beneficiorum  claufuix  fubrogationis  foleant  femper  53 
apponi  in  fupplicationcgrati.T  principalisipfa  petitio  gratix 
t principalisincludiicxtuncpet/tioncin  fubrogationis tan-  J4 

quam 
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quim  de  Ailo  ad  Utamconfccuuad  ciqaeColitc  annexi  ioxia 
tBcoricani  csfjtcet HHt  rraditIo.de 

Aiun./M^»ip».38.wr/.<^««dr»aMd» , &vtr/, fiilUdw- 
»if,Fcfin.m(».23.c>'}5>Cliriftoph.dePaz.  $nScM.  4tdhg, 
Reg$4J ff$U  i.  I.  mm.iH.f0i.^S.  Ofafc(i.der/y.  Securv- 

do,qiiMconcerGo  factihatii  expediendi  rubrogaoonemui 
didUclauiuJisconreniz  Tupponir  pcroeceiTc  prxeiiftemum 

} 5 graii£  robrogarioniSf^m  f expediri  non  podct^ifi  ab  initio 
conccflafuiikr,  dr  alia CpcxlalisfDpplicatio  pro  rubro^atio* 
nenonGgDcrur,  vcinpun^  recedendo  4 prioridcaftone 
conrraru^uillb  dediinn  conftatin  margine  Poc. 

Itb.i.incvrrtQ.  necvrquamfitit  mpoGmimabnacopimo- 

56  ne  t recc0um,licct  rcedTumturrit  abiilariooeibidctn  ia^ 
Goe polita,  quodlcilicct  vigore  ToliuB  fupplicaiionis  polTit 
Aibrogatus capere  poflcinonem  ablque  vido  intruGoou  id* 
que  obeonAitutionem  ]ulijTcrti},quiade  iurc  communi  li« 

5 7 citum  erat  | etiam  Ulterii  oonexp^it  is  po(Te6Goocni  capere 
in  vim  (oUus  fuppUeattonii , Gabr.  CMT/.ipo.  nMo.ii.iiiLt. 
CaUas q.ftrtn.  Uk. ijpmfi.i %,/ui n»m.i^.vfff^tdciufmuim 
vht  aileiM.  cMtc*rd. 

NonobAat,  quod  facultas  feu  potentia  agendi  firdiucr* 

58  faab  t ipfoadhi  ,rum  quia  itidauluiis  gcner^ibuifupplica- 
tjoois  non  conceditur  facultas  petendi,  dc  obtinendi  gra- 
tiam fubrogationis,  feddlam  expediendi , defie  foidmin- 
feni  polTcc , quod  ea  facultas  Gt  diucrfa  ab  ipia  expedkione , 

59  fnon autem  quod  fitdiuerfai  gratia  fubrogacionis,  quae 

abipfadie  fiipplicacionis  Ggnatae  fuir  perfed»  etiam  aocc- 
quamexpediretur,  Cabr.  mm,6.  Lk.u  cm(,i9%. 

Caffad.  dxcif^  nnm.i,  dtetu^f,  m/.  ^ 

Ror.  diei/.^  1 8.  mum.x.  & 3.  fart.  i , dtMtrfaUa/.  356.  mm,  1 1 • 
fdtri.u  rtctnt.Scin  proximis  terminis, d^//l58.«nn.7.e4d. 
fdrt,^.rec€nf.  Tumcciam  quia  ciiin  nihil  repugnaret  quin 

60  abioitioexpediremurctiamlittene f fubrogationiscMiofz 

ipfapcrminio,  & facultas  vim  habet  aduiuis  dilporttionis, 
ic  gratix  vc  per  Sarnenyaper  rrgii/«  di  swiM^Mfi,^7JtuM.6. 
G»r.  rea/.  1 54.  a.  3 3.  1 . Card.  Mantic.  di  tMcit.  ^4tmbtg. 

ttr.y  aitOT.  14.  adcbquod  expeditio  litterarum  cura  (i> 

61  lumrcfpioactperfed^ionein exequutiuam,  fcuinadufe- 
eundo grarixlubrogaiionis ab  innanti  fopplicationisfigna- 

6x  tx  fuam  habentis  in  adlu  primo  tperfedlionem  non  opera- 
tucvtruncdicarurpctica,  dcconcdfafubrogario,  fodprti- 
tio  tribuidcbeaifolirupplicatioiu  , eaque  tanqoampnnci- 

63  pium  adhis  teonGderan  ad  notata  per  Dcc.  mrap.  Uett  cmm- 
fdm  rtum.\\Z.Vif(snMiMit  difnkdt.\t(,0tl,fiqiiuinfiindt 
viC4M.n»m.y<yfiq.  ffll.  frmit  & in  proximis  terminis 
Rot.  drr//.ioo.ir«w.37.parr.3.rer. 

NonohRar,  qu&dlitterT  fubrogationis  finrcxpcditxru-' 
per  lupplicacione  fabref^tia , quia  vt  fupra  di^m  foir,  d ux 

6^  fucnim  Ggnatx  t fuppiicatiooes  fuper  gratia  principaU,  Sc 
exceptio  lubrcptiocMS  retardate  oon  valercxccniionem  (^ub- 

6$  rogationis,  TtinpundorefpondicRot.coraroCard.Man- 
tic.  dteif.7 1 . nMm.9.  vkt  tdliguntnr  cMord*  Mohed.  dat/,  1 1« 
uum.i.vt  Ittt.ftnd. 

Q^aproptcrcucn  de  extero  dedudis  in  vltima  decifione 
fubdieaa.luni)  i650.corammc,  conRetde  Clericatu fub- 
rogaci,  dereferuaiione,ac)tte,  acpo0cAioncdcfufM^,ad 
quamhtitLauditiusfubrogaciis  ei  ablque  alia  iuftilicarionc 

66  denegari  nonf  poieAimmiino,  qoidquiddicendumefier, 
nift  prxdeccllbr  poffediflet,  deinelus  (mllcinoncm  Laudi* 

67  tiusfuUTccffubrogams,  vtdiRinguendolatd dedaratMa- 

refe.  vMr.rifol»tJ^.x,  3. 0^4. /#49.  Neque  Aflria 

aduafarius  allegare  poteft  fe  cRe  legitimum  coniradido- 
rem  vti habentem pvem  titulum,  b^cA  a Papa  mediante 
collatione  Abi  fada  a Commendatore  Hierofoljroiunoin 

68  vim  Indulti  PoniiAci|Relij;ioni  f conceflS , quia  oon  dkitut 
Uabereparem titulum , qui  noohabet  Aroilem gratiam fub- 
roeationis,  & lolapoAeAjo  ad  hunccAedom  oon  rekuac 
nifi  capta  fucriede  nianuexecucmis,  vc  alinallcgacis  vtruro- 
que  Armatum  fuit  in  C#*ip^r/f4MP4r«rW4s  iJal^  1648. 
& i9Jnnif  1 649.  etnm  R.  R.  D.  meo  Otthtiunty  vbi  fubdi- 
niralia  limitatio  cafui  noAro  applicabilis,  quando  fcilicec 

69  (itulustconcradidoriseA notoricnoJlus,  qualem efle cito- 
lum  Anirix,oncndicvliunafuprackacadeci6oaiini  1650. 

£t  itadecifum  vcraquepanUbisinformanteAcc. 


R.  R D.  LEONE  VEROSPIO. 

Crarouien.  Dctfmarum. 

LmM  ao.  Aisrsif  1651. 

ARGVMENTVM. 
Decinunun  przftatio  quoties  minipulariscfle  de- 
beat, qtuMopoflitinpecuniaconueni , vbidc 
przfcriptione,  fcuobfctuanciainhacmatctia. 
s y M M R i y M. 

I Dtcimtitimtir  tm  filimtx  imiCmn- 

mci,  fidDaimi^ 

3 IkrigntiC0f.»Hftr  didictmu  re^ditifrm  anctffiint 
iximpnmu dUrum^ 

5 DitTHKm  Cingreg^Mtu  Ctntdtj  »u  msttrtM  decima- 

rum d Rmtifiticattfrmmam  /ertwt  dtket . 

6 Dictmd fir/abu  fijjmn  m feamte  ite*  ms- 

mifieru, 

7 Rnjcriftit  fiHiodfiTtutnttA  ixcladstHrex  aSU  m cm- 

irmmmfxQut  &xum.tl. 

8 Dstbiyj^,  deintMtcM/4m$mmdimAm. 

9 jAOtdgrecidnitiRtQmri^^midefncetfftrifrt- 

tudutt, 

*0  ^nfcriytm  JmiihfmimtttA  dtcttnr  $Htfficdx  qaarirsrr- 
' ^ifHucArttmct^xnjs, 

DECISIO  CXXV. 

3rNtegraDccimarumcxadio  in  manipulis  rcrralienda  ez 
[ prxdibmaioris  ViJlx  PramniL  PrxpoAtoEceiefix  Paro- 
Italis S.  Nicolai  decfeta  fuctat  coram  me  33.diclaaoatj) 
prxmriticoDcra  MonaAcriura  SandilTlinx  Triniucis  Cra- 
couMotc»  ac  PP.lublnAituioDiui  Dominici  ibidegentes  \ 
QmcAmex  ApoAoiicis  Mendicantium  Induitis  aquacnm- 
que  Decimarum  rblutione  contenderem  fecAeimmunes  , 
vel  falccro  ab  ipAs  manipularem  decimato  in  cena  folum- 
modo  pecuniarum  qnamiute  ture  prxicrlptlcnis  e(Ie  foU 
uendain:  R^ropofuidubiumfupcripfa  decima  manipula- 
ri, integre  prxAaftda  Redori.eiufdem  fouore  denuorefo- 
luium.  Quiadccirnxprxdialesinipfalpccie  fhinmrecra- 
henda  ex  agris » oneri  prxhito  fubtedis  ac  proinde  in  mani* 
pulisdcfeiunturEccleAx,  non  f folum  ezdirpoAiioncra-  i 
erorum  Canonum  ^vtm  cdf.mnna  deamem  & rap.  quatam^ 
que  il  frime  1 6.  <pnfi-7.  cef.  tu  a rwt^&  cum  di  cunQii , CAf. 
xiitiflf  cAf.exfrtmAdidtcmii^  norat RcbulT. /r rrad. dr 
dtcimttquAjf.S.  mm,!.  & 3.  Monet.  md.trAi}.  CAf.q.qu4fi.t, 
Kum.i,  ledetiamcxluristDiuiniprxfcriptioinExodorag.  3 
1 3.  Efdr.r4p.  1 0.  & in  Lcoitico  CAp.x7, 

NequeipAs  Patribus  ApoAolicx  Sedis  Indulta  poterunt 
fuffraj^ri,  vdquiainiisnonpiobaturfada  derogactorpe- 
cillis difpoAtionigcncralisCoiKnilfub  IntiocentioTdrtio, 
rehtx  in  cAf.  m fer  de  diCimi/,  f ^<1  hunc  cAr£htnC«?  3 

fbrctieceAarhtmpKrresccnfulr , Rot.  iii  ire^.314.  aMl.5. 
fxrf. 3. dici/.q:x mm. i.&$.  fert .4. rHint.  8c in tamMi s 
tpriuilegiorumprxdidlisPatribuscompctcotium,  in  Hi-  4 
ffAlen.  DectmArum  i^.fehrUAr^  IA47.  iT$«  <ptuenenAffA- 
rtAty  CirAmR.R.D.maMeltUs  & sx./umji^9.  rfti.mi- 
ttus  releuAt  ^carAm  R.  P.  D.  mte  Buhio . Vel  quia  ez  decreto 
Saerx  Congregationis  EmincmrA.  Cardinalium  Concili} 
Tridcntini  Interpretum  , edita  die  17.1001)  anni  1645.  pio 
Regno  Polonix , cenfencur  inbac  pane  n^dicata,  dnm 
eius  vigore  Regulares , Priuilegijs  qiiibnfcumqne  oun  ob- 
Aamibus , Parochis  decimas  tenent  ur  petfoiuere,  prout  ibi- 
demLaicieoiumdetnaudloresprxAarr  confoeucrant,  an- 
tequam bona  iramfenmtur  in  Monafleria ; Cuin  taiede- 
CTctumaSandLnimo  D.  N.  fubirritanu  decreto,  ac  clau- 
AiUAiblarapoAmodumconArmatum , debeat  proindefer- 
ttari,  tnequepoAitexadtierfofobprxtextu  priuHegiorum  5 
Abi competentium  ame  tmpetraramoris  aperirionem  impu- 
gnari , ex  traditis  per  Bart.  cir  /.  vfr.  mm.  i,C»de  caxJa /in». 
l^.l\.Vc\\n.tncAf.m0xmilUymm.xx.diri/ir.  ciun  ah)s  per 
Gonzx\.AdregJi.gUff.66.mm.i.  cum /tqq.  Ror.coram  Ve- 
raU.  dictf.  134.  nm.4.  fert,  i.&tn  pAmptUmn.  PrmAtut ) 0. 
lAMuerij  i6QO.CArAmclAr.mem.CArd.  PAmfhUtiy  &mCA-. 
mermen.  Penfttxit  xd.Aury  i64i.r«r4W  EM$Hnttjf.D/^Ar* 
eUxAliPAnejrele. 

Nec  cx  altero  poterunt  itdem  PP.  fc  purcriptionis  Iurc 
ruerifAuecsobferuantiafoiuvndidecnnast  meena  mco-  6 
oiaruni  quantitate  loco  prxAationis  manipulAris,  i faeris 

Cano- 
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Sac  Rotae  Romanx.  Dcci£CXXVI. 

fn:S.IoaniutclcAbb«iffi$coBjicffit,vtdoc«nieitoiluibui 

Rota  fubdic  ao.lani)  ptoxiini  pratteriti  non  probari  eam-. 
dcmPatochiakmfuilfc  iniumdidatEcclelii  oUmtcisulan 
tclpoodit,  adderet  fidem  j VndeDomininon  ainpliiuan- 
iiauamvmooemncgtrunt>  feJiJUmcxuietit  necne,  noa 
Cttrtrdgari  i^urcntioccniucnim  ad  purificandam  comiiu^ 
nem  dummodo  Parochialis  veri  Arcliipresbytcratui  S. 
loannif  vnita  caiftat  in  lineris  faiprouUionis  appofiura  , 

• nri»r«anti'c  t^mnnric.  + non 


Canonibus noo improbata,  »'"0'»“ ^ 

kns  di  dtcimii , vbi  inter  cactos  AbRiuuraj.  Rcbnif.  redo» 
Vrtajnifl- 1 ?.  Ro'»  ‘'"'/5  >8-  -f- 

&a,HyitlLDicmirimitiilmiiitt  4./»»^ i«4».-  f*"* 
Rt».P.D.mc»Btcki»i  Squulcm  allwauprwnpcio,  fiuc 
7 obfenianda»  vclomnmbdcnrmturfpcrc"^^.*^/ 
dcmftnaunrtifpecie.cxPitDCbi  parte in anttccdenn  prf^ 
tiooe  ptoduttas,  iiatatlKOiicaraBatt.«ia^^.ai.f^^ 
»rw  re—e/^i»!*  MMULs. Avtn.fflj»/.o6.«.?»Amict. 


(ol.  loanniivnwa  csmaMoimcn» 

tiooe  quia  ciim  fit  concepta  per  verbaprrfentis  temporis,  t non  s 

mate,  notat  Dec-fW^^^J."*  probaffe.nionem de  pramtnto ; nifietiani  probetur 

nentibusrcceptioneinpecunixpr^erinuimnipuM^w  De  quo  tempore  nec* tecensvnio  probatur,  nec  antiqua 

eam  in  manipulis  potiusdetatam  aderat  nam  W^SeXiS^^^  prxfaia  EcclelliS.l»!,- 

8 iitl.  dimut Piam  niicumainpIinimaiappteffioneincnteAbbatiJis.Digii- 

t,at.i»/:pr«/f.#.  ^a/i«^-^  officiorum  dcc.  faaatodeanno154a.a  feLrec.ae- 

fefcrimt , commque  conuentiones  nulla  auaontate  fiu^  9.  Dtamiru  p,xum  prateei»  , , 

5,  Aportolura.  vel  NecT^I  quod  EccleCaS.Qliitici.dequaagitnr,q.tia 

cAf.mprr,  iiiviritcmjcrtiidiim  ^ faculatiiationisfmBefupptellim,  vel  affcqmitam  vlteno- 

femfxcularitatcin;  fedmediantefupprenioiie  omniomiu- 

pdrt.j.rtccttt.  ^M-c  riumEcclcfi*S.IoanaiscuivmucratcompctcntmnMpiam 

’is'lJprxr^  ne^;?ij;.  dellirutas  . vnion™  e.Piraffe.^vt^P^^^^ 

XO  adcbqucadeamconuinccndam,tfiaeo*»fi^™«*!‘""  vnionis,  t Ecckfi 
tioniscoadiuam in  pecunia,  prorfus inefificac^ mxu  lext. 
inc4p.cMm  «itm  C4M/4m  dt  ctfi/ik.  vbi  Ant.  de  Butr.  num.^. 
pleni  Roman.  ««/.198.  cui*»  A«-  Rot* 

num.i.f4rt.^dxi*trfi  &inMdAu34  dectf.667.Titm.9. 

rrff  «r.  Et  quia  dcniqije  exaikiones  dccinurom  fi,  fnKJrila  Patrono  t co  exuncto  uocriaicm  tcvupci**  , 

pTD  manipulaiibas  probibentut  cxprcfsi  in^nrtiwoom-  fialubi^aJ  awOT  T ^ auJl.x.  rfr/.40.)w,t04. 

bosSynodalibua  Rc?ni  Poloni*  mlpecific»  ^ , Zm  io.  Monet.  dec0mmkt{  vbm. 

II  mera.Greg.XHI.  pollmodum  t confirmans.  »'*  Raun.I.rift,tr»i4i.i 

oblctuantixcontiarix  omnino  tcpugnanies  ptocius  indu-  W.  «p.i  ';.7^  5f’j5^/J.,".5,ir7-eSaeo»i.(l . rf-itiCe- 
ilione  non  poterunt  defeniirc, cx  noi.  »n  1. non 4nM>»  , c m 
laihi,  &acdf.t.&mi:iit.vli.  derm/Miadixe , Ronco- 
ram  Mantica  dee//;  1 86.  ii»».?.  & a Zumm..  an." 
ihutlnm  aj./M»?  1644. ere*»  R.  P.  D.  mn  Pnimtinmi. 
ntivi/d^itPipiit.  Et  ita  vtraque  ^cc. 


,c,  VI  ia/tk*wwe  «....n..  — 

vnionis,  t £cckfiaS.QiUtiri*indicaucrit  ptifiinamli^t-  } 

tatem,  nonfecus  ac  eatinao  vno  ca  coniugibus  foluttot 
inattimoniumcatnale,  acfupciflcsIl^cnaJit,  non  quia 
pofitiuum  aliquid  ineius  periona  Mciderit,  M pcrptiua- 
liODCtn  termini  relationis  cx  matnmoiuo  rcfultamis  , Lc- 
dcfma  d*m4trm.qnnli.A^^rt.%.UAV*  &«n  fimili  Eccle- 
fiarubieda  Patrono  t co  cxunfto  Ubertatem  rccurait  , 4 

. I 1.1.  « nor*//,.  .«r/.>n. /M.ffia. 


R.  P. 


I O. 


I CUI 


D.  B I C H 
Vicen.  Patochialu. 

Lmiu  10.  Mirtij  1651. 
argvmentvm. 
Vnionem  amittit  Ecetefia  , fi  altera  Ecdefia  . 
ma  fuit  vnita  , per  ficcularizationem  fupptimi- 

tur  , citro  recupera  eocafuamiquam.  quam  ha- 
bebat libcruicm . 

SPMMARIf'  M. 

it  rmprer  mptrtlami  , & 


Vtl.cif.il.  tlMr.l411.or/r9. 

xf.Afritu  le^a.ariaRaercndip.Ttmcmnp , crmG»- 
r.iuUM.Pcnepai  jo-ed/ri/i/  tui/dtm  mu  etnm  RaauUp. 

^MinOiTrdeMtiqniid  Bulla  fxculitizationis  prxfcruet  luf- 
paitonaius  Regium,  cui  fobeDc  EcclefiamS.loanni$  pro- 
batumfupponicurex  datis  in  Summario  Lauicntij  mim.14. 

quu  b*c  pr*fcruatiua  non  refpIcU  vnionem,  aut  iura  Ecc  e- 
lix  S.  loannis,  fcd  dumtaxat  lufpattonaius  m eadem  fccclc- 
Ca  competens  Setcnilllmo  Regi  CaUioHco , dc  quo  hodie^ 

non  agitor,  f quodque  non  esrenditur  ad  bcnchciain  fut  5 

etedione libera,  quanmispoftei  fuiffcnt  prifarx  Ecdefii 
vnita , Speculit.  de  McfiirM.inm.n.  Riroh.de Cun. erd. 
ina.vtri.  hmnpcim,  ,/.*  n.m.\i.vcr[.  p»c  o»». 

I.irabcrt./i*.i.4«ryj.6.*-t.s.iMM.i.d-a.*M«Cr»if’»J?e/- 

iMi  Patchmlu  la  Pcinurij  1645.  fre*»  Ra.  P.  D.  mn 

^?andem  nil  faciunt  declarationes  Summorum  Ponttfi- 
cnmpoflfxcularizitionem  editi  de  non  prxiudtcindo  an- 
tiqui lurifdiakmi.iV  priuilegijsEccleliatnm  fupprdlarum. 
Oiiiateftringi  debent  ad  illas  Ecclcfiis  quarum  faiiote_d 
emanarunt,  + neque  extenditur  ad  hanc  S.  loanms,  m qua  6 
r er: noui  tonVUL^ 


, pr»»  frtidn  ditit 

'pruVprmoT.eTy=“^^^^ 

X EMu ItiHSiPiUrm,  aixiiuBt  lianUit 
- tum  erttndttnr  4d  ktntpctum  t 


tuitunprclia,  vtmpunceoDi»ii:n»vmui,tw.-  .«  x ......... 

J jHfplronntnJ  non  txttndttwr  *d  Ittntfcium  tn /h»  i„c4f.l./»knHm.z^&  16.  dtrtfcrttt.Hipo\.K\xniO.Jnfi^^ 
’ ^Qmit  Uhtnm  , quemnit  poJltM  oUm  EecUfu  tefl4m.tnfrme.fuknnm.%09- 

Animaduertendo  prattetea,  quodeafdcm  dcclaraiKjnrt 
non  fuffragari  quoad  ius  nominandi  vcl  confcrciuh , mu  m 
beneficilsrbinominatisintcrqu*  beneficium  SanCtiQuiri- 
cinonlcaitur,  dccifum&  comprobatum  fuitinGerunden. 

..  .....  r /ramenti  CMTMm 


6 D^cul^miHiS-mm.nmPmtificiim/.ttT  «o-i/AOir- 
ne , & frtmiex^/  EceUfi/emm^  ntn  tfrodientnr  Eceu- 

ft4J,  qunmmfnoioreemanArnnt . 

mrauiritmr  H 


V^mf^iernmromnt.  ci  non  legitur , decifum&compr^tum  uutinue^no^ 

aZi.l? lenior  re«»irttnr  vot  non  ngifnr  fnneip/dder  Prtorntns  ip./amiarj  1646.  S.ptftrtmf  & ^/e^nentt cornm 
^ ^ kontRcn  tnter  colUtores , fed  mctdenttr  ; prout  etiam  dcciarauit  oblcruanna , qiua  nuiquam  poft 


M 


Frttrit.t  19.jM.iri  1040.  j.f/./r..,..,  V T-/-T- 

me ; prout  etiam  declirauit  obfetuimii , quia  nuiquam  p^t 
Builam  fx^arizarionis , ac  didas  declarationes  idem  be- 
neficium ptouifom  fuit  tanquara  vnitum  ad  Atcbiptesbyic- 
ri  Sandi  loannis , vcl  alterius  cuiitrquc  nominiiioncra , (cu 
ptxfcniationcm  ; quinimb  vliimns  flatus  cfl  pro  libenate 

beneficii,  Jcprouilioolstannuim  delibero  primo  concut- 
DE(J1S1U  L.AAVI.  fq,  qui  Aatus  cum  cxprxdiuis  contrarius  vnionis  de  tem* 

Vltahodie  Laurentius  Torrent  prooirus  debae  Pa-  pore  pit)aifioni$ Apoftolicat ex^ucrfoobi^M^wga^on 
, rochiali  tamquam  vnita  Atchiprcsbytctatui^lc-  poflitquinfaJicraicddatur  turbidus  aitcndidcbct,  um  aa 


^roMt»  immr  req>ttrtfmr  vr.  X- R~ 

do  ^U4lit4te  kenefic^  tnter  coiUtortJy  fed  incidenter 
inter  froutfot. 

% in  Ben4eiit  fer  focnUrixett tonem  rtferuMts  nonrt9ft- 
ritnrn4rr4tio  heneflemmeffe  liber*  colUttonu. 

9 Crnicnr/ntin  bentficto  ^t4ndorevur4tnr. 

DECISIO  CXXVI. 


Partis  XL  Rcccntiorum.  17? 


inducendam  rcrcfuationem  per  obicum  przdcceObris  ia_* 
monfe  ApoAolico«  <^uiun  ad  excludendam  iuftiAcationcm 

7 ^acix  Aduerrarij  vnionis  vidcliccc  narrauc  ^ t maximi  quia 

oon  agitur  principalicer  de  qualitate  benetidj  inter  Collato- 
res, Kdincidenterinterprouiros,  vrpluribuscomprobauic 
KaiMn^AUmifuiReiltrU  J4./W49  1647.  & 

aa./vw7  i650.$./&m«r«rAr  hu  cw4mm«. 

Atque  bine  gratis  redarguitur  gratia  Rocchaiiguere  dc^ 
obreptione  eoquod  narrauerit benefidum  effc  libere  Colla- 

8 tionis,  iicprouidcriperconcurfura,  | qui taiwn  non  re- 
quiritur in  Benelici)s  per  Oullam  Ccculariaationisrereruatis , 
vt dixit  Rox.iHdIiMf^tcen.pMr4chi4ltj  c9rJwi.$mtm.Pdtrutr- 
eit4  AUirwtnb  tmfrtff.  iitter  rtccHt.  dtetf.x  a 3.  miai.7.  mfin. 
pdrt.i.  Qniaobreptioetiitaturex  vItimoAacu,  &cefcrua- 
rio  huius  benefici)  edudtur  prccipuc  ex  obitu  przdecedoris 

9 inmcnferc(cruato,t<l"c»carunccelTarius  eftconcurfus,vt 

difpooiturinSacr.ConcUio  rtftrm.  Mp.iS. 

ibi:  tttdm  fiif/d  Pdr9chiMl$i  EciltJU  rtftrudtd^vel 
/MtrUtSc  declarauit  Sac.Cbng.  Condii  j,vt  refen  Patif.de  1^- 

Gonzal. /i^er  rtgnLZ,iUlf.6, 

Atque  ira  prima  Dedfio  confirmata  fuit  veraque  parte 
informante. 

R.P.  D.  LEONE  VEROSPIO. 
Romana  Cenfus. 

Zn04  II.  Mdrtij  1651. 

ARGVMENTVM. 

Statutum  Vrbis  dc  duabus  Conform . lib.  1.  cap.  i8a 
quis  perfonas  comprehendat  Obligatio  Camera- 
lis  habet  in  ventre  hy  porcam  Saluianum  inter- 
di^um»  vt  intret»  quid  fufliciat  • Cenfus  non 
potcildidextin£lus»  quimuis  po(itusfupcc  bo- 
nis hdcicommiflarijs » & Ant  melioramcnta  co 
capacia»  &Aocdubiodcbcnmrfru^us* 

SrMMjiR/rM, 

I St4tMtHMyryisiih.t.CMp.iZo.di/ptftitf 
ti4  hditdMt  vim  trium . 

a Stdtutum iti>.i^C4p.iSo.Ciitef  /wuidjf  &dtjhri- 
(Judies  tdntummudd  cvmprehenda . 

3 Stdtutum  U^tns  in  Cdfn  Jimplici  »ta  bdktt  locum  in  Cdfu 

mixtu» 

4 /nfirumtmumfuidlmudcunditioncfiifuldtMmy  tdnun 

fkr(fic4td,  nun  hdliet  vim . 

J Bunddlum  Mottj^eno  fptSdntU  non  fejfunt  dlnnori 
fiut  y<ntPldC»to  jipojloltcu . 

6 CrUttumjdUs  btni  mjhficdtnr  ex  pubheu  mflmmento 

cum  fidt  fidem  indubttdtdm . 

7 Obliidtto  Cdmerdlu  hdiict  in  ventre  hypethecom  tth 

ctu/df». 

8 HYputbecd^  vthdhedt  /uumegeQuMt  %u4lispoffejfietft 

iujhficdnid» 

9 £x  l$tu  fubfientdsione  y poffeJfteRu  fdtis  probdlur,  in 

iudicioSdiutdm. 

10  JudutumSdltidntex^kenediCdturiuJhficdtum. 

11  HYpcihecddefeQujp^rutiu  /tuUciumSdluumi. 

la  ExcepttoturOiddy  & dlterins mddsvtu  non  ddmiititur 
$n  tudiCiu  Sdluimit . 

13  Cen/ui  y pojlqudm  efiextmQujy  non  debentur  dmpliuj 

fruQus. 

14  Ccn/utpujlqudm efiexrinOiUy  non efilocusdmpliuj reno- 

udtuntt  fideicommiforum . 

1 5 Cenfutpotefl/ubfifiere  fuper  meliordmentit , 

Vb  FruQutetum pJhxtmUtonem  cen/ut  debentur  loce  dd^ 
mnerum,  & intere ffie. 

17  DecUrdtdmeny  ^dndonulludtdeuenit  exdefeOumd- 

teridy  nutdutem  fermd» 

reluti  quid  fuit  impojituj  cen/ut/uper  bonis fideicommi/^ 
fdT^Sy  dcrejhtutiem  obnexu  y HJim.17.  . 

18  Frudus  cenfus  y vt  m/l  extinSienem  illius  ieceddmno^ 

rum  y O"  mterege  dtbtdntur  qudltter  tufiificentur , 

19  FruOuscenfus ypefi tlliusextinQienemlocedMnnerum  , 

(frintereffty  tunc  fortius  debentur  ft  fuermt  premijfi 
m ipfe  mfirumente  cenfus . 

10  Fsdemger  cenfus  y qudnde  omnino  tentdtur  dd  felutie- 


nem  fruQus  fefi  extisiUmtm  cenfus  lecoddmnorum 
dr  tnterege , 

II  FruQuum  petitio  pofi  extinlhenem  cenfus  leco  sbanno- 
rumydftnttregeyexque  redddtor  leiUimdy  &n»xx. 

13  Cenfus  fiddhueviiedStnmeliordmeiuuy  nenpotefldici 
extnkluj,  ^eji  locus  ftneudSioni  fideiuffenis  mxtd 
pdBdyCumnen  pe/fitdiciexttnBusy  &num»iq.&zs. 

26  Cenfusextisi^iOy  vt  operetur  fuot  egetlusy  tUdiuftifi- 
Cdnddy  dmplid  num.i^. 

18  CenfuiextinQtOy  &frutluumimputdtio  ineuMyqudstdo 
exetufd  remdntdx  tdlts  preten/to . 

39  Pdndqudndofuntvdliddy^ferudnidfunt y d’MW.30. 

3 1 Huredes  nenpoffunt  mpuinore  fdQum  dtfun£h . 

31  ygrbd  debent  d^tdndiedy  qud  tmmeaidtecohdrent, 
etfque  m dubio  referre . 

DECISIO  CXXVIL 

Binas  in  iudiciovciUsSaluiani  fententias  Abbas,  &:  Mo- 
naAerium  San^  Crucis  in  Hienifalem  obcinucranc 
contra  modernos  ponefibresdomotum,  de  quibus  agitur, 
oliinfpc^anuumad  loanncm  Frandfcuni  5aioinontum_» 
fupenmmiiTione  occafionc Cenfus  fcutorum  mille,  & b>s 
centum  per  Lelium  Petronium  impofiii  Aipcrproprio  fun- 
do fauore  Petri  Panli  Amodei , deinde  vcr6  delati  ad  Angc- 
lam  ipfius  V xorem  ratione  ru.r  dotis , & ab  huius  hxrcdihus 
przfaioMonaAcrioSan&z  Crucistranslatiu^  poflmodum 
cedi,  ruperqnarumexeQUutionc  conformium iuxtadifpo- 
fitionem Statuti  Vrbis  | iib.i.cap.180.  dubium  boJie  pro-  t 
pofui,  &anicuk>per  tres  vices  matur^difculTo,  non  efle 
iocum Statuto refponfum fuit,  luilitirt.anKn  fundamento 
innixasclTe  vtrafquc  fententias. 

Siquidem  Starutidifpofitio  Ciucs  folummodo , Incolas 
comprehendit,  t ac  Vrbis  diftri^ualcs  fecundum  alterius  a 
przcedentisStatutifaoAioncm  eodem  lib.i.cap.43.  vt  pon- 
derauit  Rota decif662,  num.z.pdri, i.recent.  sk  coram  boni 
mcm.  Coccino  Wer^4 17.  rrMM.3.  ncc  harum  proinde  femen- 
ciarum  exeeudonem  poterit  operari , quz  ^Itx  quoque^ 
fuerantpro  MotufterioSandIi  Maninide  Bofi|s  Diocefis 
Parmen.  vt  monitorium  cxterarunique  a£lka  fubfequutade- 
mondrant,  Sc  eiufdcm  Monafteri)  principale  interefle  con- 
cernunt, dum  pro  fui  cautione  empuocenius  przcipud  fa^i 
fuitexpretiodomuscidem  venditx;  Etlic^infoliduinOi- 
pulata  fuerit  eadem  ccfTk)  i Monafterio  San^iMartini,  Sc 
Monachis  Sant^x  Crucis  de  Vrbe , cxineniibus  proinde  fub 
(laiuto , cius  tamen  dilpoficio  non  admittitur  in  hoc  cafu 
tanquam  mixto , neccoofequcntercomprehenfofrublU-  3 
tuto,  vtnoucI]iati.M/.em<r«n<Lli«$.i.ibiqueI.if.  num.^. 
&>ccin./n>fl*.i8.  ff.dereb»  cred.  Rotacotam  boo.  mcm.  Vt- 
^len.dri://.36.«M«.36.  iVcoramMillino,  ibiymmmA.&in 
Bononun.pecuntdrid  i6^o»sn bmee eorum^m  Te- 

fhum  diUo  y coTdm  R.  P.  D.  meo  Otthoboao . 

Neque  ad  htme  efTc&um  fuffragaii  poterit  In  Aru  mentum 
f donaiionisi  Monallerio  San^i  Martini  fadli  Monachis  4 
' San^  Crucis  dc  Vtbc , donec  beneplacitum  ApoAolicx 
Sedis  in  ipfo  donationis  InAruincnto  exprefsdreferuatum  , 
probetur  expeditum  i cum  alias  f prxdidx  donationi  Sacri  5 
CanoncsablolutcrcUAant,  vt incdp.nulli^dp.quifqHUyCdp. 
non  licedi  PdpdyCdp.nobu  iz.quefl.x.  Cdp.i.  ibiquegloC  in 
verbjUsdidmyCdp.HklUy  Cdp.poffejfones  dereb.Ecclef  non 
dltoHdn.  cdp.ueod.  tu»  lib.6.  in  extrdudidnti  dswitiofd 
eodem  tit. 

Senteniiaruni  ve^iuAitia  dignofeituv  ex  publico  InAru- 
mentocenfus,  t cumcredicum  inde  refultet  indubitatum  6 
ad  crad.  pet  Bald.  in  Lienerdlts  n.^ . C.  deSdcr.SdnS.  Ecclef. 
(^in  Lqui  fem*lnum»x^tnfineC.^omodoy&qudndo/udexy 
Dcc.  confixi»  t o.  KoC2decif,q^6.  num.x.pdrt.x.recent» 

Sc  coram  bon.mem.  VrgelJ.  decif,^  <^401.  vt^ique  »«1*1.1. 
AchypotiiccainventrctCameralisobiigationis  inclufafe-  7 
eundum 2.vcjc.)i.de^Ug.Cdmer.^*fi.%unumB.  CxfarBar- 
zius  deaf.  1 08.  »«i*i.  39.  Ror.  coram  Ikirart.  deeifso^.  num.x. 

in  Romdnd  Sdluinni  de Cdfdhbus  1 1 Junif  i ^ i.  eorum  R. 
P.D.meoCerro;  Veraque  verbpoflcAlo  loannis  Francifei 
ialiccidebitorit , qui  in  inArumcnto  impofiti  cenfusfide- 
iudorfacceiTerac,  ac  recens  Reimodo  conuenti,  iuAifi-  8 
carurex  fentemia  adiudicationis  per  hunc  incifdem  bonis 
reportata  tanquam  han^cdicarijs  Io.  Francifei,  vt  notat  Bar- 
bai.  conf,  1 4.  num.  1 9.  & ao.  r«N* feq.  tib.%VcKCgc.de  fideicom. 
drt.q^.num.xo*rtihr.defubfiit.qudfi.6tS.  »«1*1.29.  Rota^ 
de^.^i6.num.q,pdrt.i»recent.  Accedeme  prxfercim  pof- 
feflione  fubfequuta,  tuditis  fubAcntaiionc ad  hiinceAc-  9 

^um 


174  Sac.  Rotae  Romanae.  Decir.CxXVn. 


ftum  ponderaw  VcraJl.  dect/.i69,f4rt.\.  Jc coram  C*f.  de 
GuS.dtCif*^direfttt,ff9imt,  liisenim  omnibus mftifica- 

10  nsIodiciumSaluiani  canonizatutn  t infcntcntijs  iegitin^ 

intenumm  fiiiffc  conuincitur , ad  tex t. inl.i .ffldc S 4ti»,  ibi- 
<jabBart.n»«.}.c^/»/.l.poftglof.C.  de  frtctirUt  & tn  l. 
rem4i1en4mfn1m.yff.de  fignerdt.nO.  Menoch.  deedtft/c. 
remed.y  mim.160.  & ali)srclatis  auf^ritatibus  di< 

xtt  Rora  in  K»m4ft4  S4lni4ni  l i./4nH4rij  1 646.  & i6.Fthr, 

i$^Q.C9rJmn.wum.ArzneU*s. 

Ncc  juftitiam  fenrent iarum  infrii^it  exceptio  donationis 
horum  bonorum  ante  przfati  cenms  impofitioncin  i Io. 
Francifeo  in  proprios  filios coUatz  « quafi  hj^pothec*  defe- 

11  austindcrerultctSaUiiani  cxdufiuus  , quia  allepri  non 
potefi  ab  i)s,qui  eadem  bona  tanquam  hxt ediraria  lo:  Fran> 
cifei  fibi  fecerant  adiudicari , vt  huic  obiero  refpondit  Rota 

i cernm  R.  P.D.mea  fitchie  ftibdie  \Z.M4rt^\6ko.  tnj.  ne» 
• ebJiM ; Prxterquam  pcxdtda  donatio  ab  ipfo  lo:  Frandfco 
reuocara fuit  vigore  facuiratisfibi  rcfeniatx  in  ipfomet  do- 
nationis infirumento,  acpluribus  alijs  exceptionibus pro- 
baturobnoxiaex  pane  Monaftcri| , ade^ue  tanquam^ 

aa  fturbida»  &alteriusindaginisinhoc  iudiaonon  admitti- 
tur»ad  text.  $n  l.fatni.ff.  <jit9r.b<m9r.  Ripa  1»  ntbr.ff.  de  ftiner. 
nnm.  1 9.  Menoch.  de  4dUnfcend.  remed. }.  »>»».  1 8.  Surdxwf/. 
4. num.^6.  Natt.r#w/.5 3 1.  Ror. corara  Seraph. deei/. 

ii68.»miw.i.  &poll  Pacif.  de  Saluian.  deci/.^y  num.9.  & 
den/.^t.nmm.7, 

Minusctiam  impugnati  poterit  eadem  fentenria,  quod 

ij  condemnet  ad  fruclus  t poft  domum  ccnfuatam  fcicntc^ 
domino cenfus cuidam,  accenfu  conrequcmercxtmdlo  ^ 
omnino  indebitos  fecundum  Cenc.  de  cen/.  f4rt.y  C4f.\. 
quxji.7.  «Mm.i.  Rota  coram  bon.inem.Vrgen.dm/.449.ff.a. 
eirinR»m4n4Cenfui  z^.AfrUts  1630.  coram  Renerendtff.  D, 
meo  DeC4no  ^ & tn  Rjom4n4cenf»s  xaJnn^  i(>^i.e*r4mRe4. 

P.  D.meoCerre.  Velquia  reos  quoque  conucntoscondc- 
mnecadrenouaiioncmrideiulTocis,  cuicxtin£h>  cenfu>k>- 

'J4  cuscQcnonpotcrat,  tfcdrcftitutioni  folummodo pretij  , 
fiuccrcatiouialterius  rubcadcmqualiiate,  &quantitatcl> 

fecundum  comdcmCcuc.defe»y.9»4//.ii4J»«fl*.lo.c^4v*/?. 
Il6.f4rster  mm.io. 

Siquidem  condat  fupercenneo  fundo  plura  per  cumdem* 
metLeiiumfadfafiiific  mclioramenca  per  Pcrirumxdima- 
lainfaitisbismillequinquaglnta,  9cvhra,  qurextin^o- 
’ 35  nemcenfuscxcludunr.dumtincirdnnetiainmclioramcn- 
[ tispoterat  Aib(lineu'>feamdumCenc.  dectn/.fart.t.c4f.i, 
4rt.b.num.yj.&pr  Rot.m  Rem4riA  cen/ms  lyUnuar.i^OJ. 
coram  Perna  po(t  cumdemCenf.  deetf.^^.  num.h.cffmRo- 
ir.art4  Lei4tornm  de  Ceiitmn4  \7.t4nnar.  1614.  coram  Sacra- 
to pod  Pacificae  Saluian.  deuf.^ynnm.  14.  ic  in  alijs  recen- 
(itis  per  Adden.  addecif.Grcg.1a5.  nnm. 16.  Quinimd  ad- 
mifla etiam cenfus  refolutione  fru^us quoquee^gi  podenc 

16  falteralocodamnorum»  f &iatcrcdc,  dum  eadem  nulli- 
tasexdcfc^umatecix,  nonautem fonnxproucniebat,  vt 

17  quiafuperbonisfideicommini  | eiai impolitus,  ac  reditu- 
lioniobnoxijs,  vc  tradiiCenc.  decenfib.  qti4fl.i9.  n»m,^}. 
cum /eqq.  & quafi. 82.  mm.  1 5 . «2«  vere , Duard.  eed,  rr  Jf?. 
4.1.  qeefi.y.  ffJiM.43.  & 44.  didinxit  Rota  coram  Seraph.  de- 
cj/.yBy.&in  Renun4 Sectet 41  tJfrtm4Ai4ij  1588.  coram_«> 
Gypfio  pod eundem  Cenf.  denf.^9.  mtm.xye^ in Rem4H4 
eenfut /ceterum decem ^ (ffeSiemMtum^.lnmf  1608. coram 
Greg.  pod  cumdem  Cenc.  dcc//.6o. //»«.4.(^5.  Qux  fand 

iS  damna  t refpcdu  quantitatis,  ac  temporis  cx  ipiomei  impo- 
fmccnfuslndrumemo probantur,  vinot.it  idem  Ccnc.d. 
qu4fi.\9.num.^y  Duard.  d.$.l.4a<«^.7.<raiir  .44.  Rota  coram 
Seraph.  drrit/.37i.aa».l.<^’ 387. m Benonten.  cen- 
/usxS.Ftbru4Tif  1 604.  coram  Grcg.  & tnianuen.  cenfus  xb. 
Febru4Ttj  1607.car.yf/4nx.awd*,  3. 1609. coram 

eodem  penes Ccne.dr  cenhb, dectf.hi.num.8.d*cif.bxjt.^^ 
decij.bynum.x.  Eoque  tortius  in  cafu  propodto  debitavi- 
dentureademdamna,  luin  quia  expccfsd  fuerant  in  Indm- 

19  memopcomifla,7'  quoties  nuUitas  ex  quocumque  defe^u  , 
vdcauiaconiigeret)  vt  potuicraiiit  idem  Cenc.  quafi.x^. 
mtM.41. ^ d. q44fi.8t.num.  1 5.  Duard. dt  cenfib.  ^1.  quafi. 
n.9.  Rota  coram  Seraph.  dactf.^ty  mtm.6.  efi’  yty.num.  14^ 
10.& m Stnaiailun.fradii  xqJ^Jeuembris  coramBu- 
hatopodCe^.«^f/.l3.nMJM.|;.  &intcriniim  fidcutlToris  , 

20  qui  pro  omnibus,  -Sc  f Gngulisicenfusvenditorepromifns 

accerterit  in  RemaHacan/as  i^.Fehratrif  1618.  coram  Vbal- 
do  pnd  cunv^nCencwSf«/.389,  a.  Tum  quia  cx  par- 

ce Monaderij  fuit  odeiUum,  datim  cui^ocenfu  plurcsdi- 
Hgcntiaspro  recuperanda  forte  in  caflumfiiiflc  adhibitas  , 


t qux  regulariter  folent  petitionem  damnorum,  tc  inte-  11 
reQecontracenfusdebicorcmrcddere  leeirimam,  vt  notar 
idem  Cenc.  de  cenfib.fart.y  cuf.x.  quajr.y  nrt.^.  num.iy 
ver/, fecus 4Mtem fecundum prtmam  imfre/penem^c^ tn addit. 
4deumd.4rt.^.num.xy&  14.  Rotam  Remanace^/us  ix.  De- 
cembris 16:^.  coram  Sacrato  podeumdcnsGcnc.  decif.xHti. 
num.y  Quamuisncceoniinpetiiioprxccflcrir,  f nec  con-  aa 
demnatio,  cum  in  hoc  vtiUs  Saluiani  iudtcio  non  requira- 
tur, vc  refpondit  Kotx  m d.Seneg4lhen.frad^  x^P^euemb. 
1586.  coram  Bubalo  pod  Cenc.  deci/.^8,num.q.&y  deco- 
ram Seraph.  drei/.935.  nNffi.a.c^3. 

Hinc  verS  refultac  rerponfio  ad  alteram  obic/lt  pat  tem_«* 
excludentis  renoiiationem  fidcitillbris  ob  cenfum  extin- 
dlmn,  cum  vel  iilc  adhuc  luo  Tobore  vigear,  inmciio-  13 
ranientis  videlicet , incenfitofundo  peradis,  adcoqae  cx 
fad^  corruat  obiedrio,  vel  faltem  legitimi  agi  potuerit , cen- 
to quamuisexondlo  ad  renoiiarionem  fideiudbris,  vt  fun- 
dum liberum  , nulloquc  fideicommiflb,  vel  oneri  tobie^um 
adignet , | iitxu  tenorem  obligatioms,cxrcraqueadiinpleac  H 
in  Indrumcntoconuenta. 

Non  etiam  exdem  fententix  poterunt  de  cxccflu  redar- 
gui, ob  condemnationem  fideiuflbrii  ad  reditntioncm  in- 
regrx  tortis  fcutomm  mille , Sc  bis  centum  «quamiiis  triduo 
poddipulati  centos  venditionem  Petrus  Paulus  prolcuris 
biscentumbonamfidetn  recognouifleterga  principaleiiL-.> 
Centos  debitorem,  ac  loannein  Francifeum  ddciitllbrem, 
cum  duplex  inde  deducatur  exceCTus,  Sc  fortis  qiixnonnili 
in  fcutis  milio  poterat  in  fememia  taxari,  podquam  icuta_» 
bis  centum  triduo  pod  centos  creationem  iccepta  proban- 
tur cxprxfatoborix  fidei  recognitionis  Indtumento.  t Ei  ay 

frudmim  qui  fingulis  annis  exadii  pro  integra  forte , ac  pio- 

indeindebitircliqux fortia  extindfionera  induxerant,  vnii 
ilis  terminis  tradit  Madr.ad  Petrum  Gregor,  de  cenf.n,\7. 
Franc.Milan.<fer/f.i*«»i»-^4'^#^**  , 

Prxtcrquam  enim  noniiidilicaiur  ex  prxditto  bonx  Iule» 
Indrumeuto  Cenfus  extinClio,  f vt  exaduerfo  fupponitur,  %b 
dum  ibidem  Petrus  Paulus  bonam  fidem  recognolcensdc- 

clarauit  pro  rata  rcutorumbisceomm  , adfui  commodum 
CcntomfuiiTcirapofitum,  Arprocadcparatarelcuarc  pro- 
mifit  indemnem  ciufdcra  Centos  venditoicm  , atque  fidc- 
iulTorcm.  Qumiraofubfidentia  integri  Centos  potilis  Inde 
conuinciruri  prout  etiam  exobfetuamia  podtnodum  tob- 
fcquuta  per  tolutioncmfruduum  pro  integra  fumina  ; Ni- 
hilominus, etiam  fi  Cenfus  extinfttoncmindramcnil  ver- 
ba prxfeferent,  eam  tamen  operari  t non  poteram  in  prx-  xj 
iudicium  Monachorum,  ncc  pro  rata  fcutorum  aoo.  ncc  pro 
remanenti  quantitate  fcut.  mille , dum  coromdem  fauore 
prxccfferatcxprclTa  coniicnuo  , fiueobfigatio  ipfiui  Petri 
rauli , vt  integer  Cenfus  fcut.millc  bisceniumex  pretio 
vcndiix  Domus  pro  eius  eui^ionc  perpetuS  maneret,  Jc 
nonnificunifcicntia,  &confcnto Abbatis,  ac  Monacho- 
rum Sandx  Crucis  extingui  poffet  ad  effeftum  creandi 
alium  Cenfum  ciufdcmtommx  fcur.mflic,  Araoo.  incafu 
fceutx  extinfltionis,fnt^lus  verh  fmguKs  annis  Inde  retra- 
hendi pro  conditutionc  alterius fcuLSTO.  deferuirene,  vt 
ambo  in  fumma  fcut.  1 ?oa  pro  emptx  Domus  cuiaione  ob- 
nqxiipcrfificrcnt;  Ex  quibus  t Mclufa  cenfetur  quxlibct  a8 
Cvnrusexim^kio,  feu  imputatio  fruttuura  in  fortem  , vt 
pondcrauitSurd.r0ff/.4.  »««.38.39.(^40.  Rot.coramSe- 
iapb.<i#o/.iai6.ff««.3.  Alias  enim  fccuritatctprormffa-4  19 
forentdcRituti,  &j>adia corruerent,  adtjuorum  lameo^ 
obfcniantiamtamPefrusPaulusprincipalis,  quam  loann. 
FrancifcusprocoDtcnilsin  IndrumcntOjVt  principalisquo- 
que  ptincipalttcr,  & io  foliduin  obligatos  adflringiiut,  nam 

conuemionest  pwfat*  approbamur  in  iutc,  nemfeinl.u  30 

y fieenuenerit  ff.  defefitil.  centranusff.  de  re^.  mr.  y fed 
itxCcnc.de  cenfib. quafi.^9.  num.^6.  vbi  lianc  comicntic^ 
nem  licitam  efle  concludit,  ncc  impedire  redemptionis  li- 
bcnatem,c^ff««.37.  Modem.  Rom.  difceft.f»renf.c4f.yi. 
num.X7.Sc^.decif.\o.num.x6.infin.fim»i.decif.^o.num,iy 

plen^  Giurb.  decif.^9Jium.q6. 

Denique  obftarc  non  potetit  Monaflerio  Sandx  Crucis 
idem  In Arumcnrum  recognitionis  bonx  fidei  faftum  iPe- 
tio  Paulo,  cuius  lizredes exprimuntur  in  Monitorio  exdem 
forores  Audhices  MonaRerij,  ncc  fadhim  confequemer  po- 
terunt t**^pugnare  xAicxt.inl.eum4Ai4treC.deretvin-  31 
dicas.  t.fiabeiSyCJe  liber,  eauf.  l.  vnum  exfam.  j.  fedfi  vne 
ff.  de  ieg.x,  Ciim  non  conOet  cafdem  Sorores  toiflc  hxreda 
PecrIPauli,  vrexaduerrotopponitur,  nec  Monitorium, U- 
c^t  ipfas  eounciec  filias  Petri  Pauli , Ik  Angclx , ac  hxrcdes , 

hxie* 
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hxccdiuriam  tamen  qualitatem  concludit  rcfpeau  primi 
32  tanq^uamzquiuocum,  cum  f verbum  illud  hxredcsimme- 
diatccohzreatperfonx  Angds,  eique  proindd  tamquam 
proxime,  acvltimoloco  nominati  referri  debear  luxca^» 
glof. in Li.pt verito dottt  nomine  f. de reg,fr«fi,  notat  DD. in 
let.  htredes  pnlom  $. /ed  fi  ff.  de  tejinment.  Abb.  con/.-jB.  n.z. 
voL  1.  G:phal.  con/.  3 64.  nHm,9,  Sutd.  conj.  272.  num.jS. 
Etitavtraquc  &c. 

R.  P.  D.  CORRADO, 

Poftea  S.  R.  E.  Cardinali. 

Pifeien.  lurifdiftionis. 

Veneris  24.  Mttriij 

ARGVMENTVM. 

Quafi  pofTclTio  in  iurifdiAionalibus , quam  habet 
Epif^pus  intra  fines  fuac  Dioccefis,  cum  iuris  afll- 
ftentiam  habere  dicatur , vcl  aliam  probationem 
non  requirit,  vclfaltcm  probatio  Epifeopi  fem- 
per  alicnx  probationi  pranialcre  debet , maxime 
vbi  illa  exadis  turbatiuis  deduci  tui . 

SVMM^Ji/VM. 

X Ept/cofush»het  iuris  aJfifientiAm  fro  [e  quond  iuri/di- 
Dionem , eiu/que  exercitium . 

3 Epi/copMsincollMione beneficiorum,  ac infiitutione iuris 

ajfiftentiam  habere  dtcitur . 

4 in  luri/diDionalibus  iuris  affiflentia  fufficit  pro  manu- 

tentione . 

uimplta,  vt  num.feq, 

6 pojfejfiain  iurtfdiDionahbus  probata  remanet  ex 
~aUis , pro:efiibus , & /ententifs  tudiciahbut . 

7 Vtfitationes  probant  quafi  pojfejfionem  vtfitandi. 

8 Vifiiationes  foDaabEpi/copocen/entur  foDaetus ordi- 

naria facultate. 

9 Collationes, ac injlitutiettet  ab Epi/copo  faDa iUius  pro- 

bant iurydiihonem . 

10  J^^fi  polfejfto  vniuerfalis  probatur  ex  oDss  abvniuer- 
^fali  caufa  prouementibus . 

11  Afanuientio  conceditur  pofiidenti. 

la  jQ^afi  pofieffio  Epifeopt  Antecejforis  fuffragatur  fuc- 
ceffort  . 

13  Quafi  pojfeffio  Ordinarij  praualet  aliena  poffejioni  tur- 

bat iua  . 

14  yiDus  foDi  pofl  motam  litem  non  attenduntur. 

1 5 ./iDus  fanicontradseente,  & refifiente parte  nullius  funt 

momenti. 

DECISIO  CXXVIII. 

PRo D.  Przpofito  informante  fuirrefolutum  conceden- 
dam illi  clle  manutentionem  in  quafi  ponedlone  exer- 
cendi iurifdidioncm  in  Caflro Collis,  &in  EcclefiaParo- 
cliialiSani^Laurentijincofira,  ac  iuris  conferendi,  fiue 
inflituendi  in  eadem  EccIcQa . 

Quia  ciim  ille  fir  Ordinarius  in  cius  Territorio , quod 
nullius  cfi  Dioccefis,  intra  cuius  fines  cfl  Gtnrum,&  Ecclc- 
fia  prxdidta , vt  alias  didium  fuii  in  Pifeien. /rM  nullms  turtf- 
dithon.xj.ODobris  1384.  coram  bon.  incm.  Cantuedo  dec^. 
803./*^ num.^  verf.vnde  inhac caufa  part.i,  diuerfor.  & in 
a.\\xv'ik\nn.feunulhut tunfddlton.  i6.Decemb.l^9i.  coram 
Gyp{iodrcif.79H.part.q.earund.  Habetiuris  a{Tiftcatiam_> 
* pro  fetamquoadiurifdidlioncm,tacciuscxcrciiiiim,iuxc. 
text.  in  cap.  cenquerente  de  offic.  ordm.cap.cum  Eptfeoput,  eod. 
Iit. in  S.cap.cu  vener^J/s,ibiq,filoffan  verb-Epifcepale  tut,&c. 
M Reltgiof.  domtb. &ca^.  cum  perfona,  in  fin.  de  prmdeg.in  6. 
acdifpofitioncmSac.Concil.  Jeff.z^de reformat. cap.xo,  & 
fuit didium in  Veronen.mn/dtehon.iS.  Adorti)  1)96.  coram 
rcc.  mcm.  Card.  Pamphil.  apud  Marchef.  de  commi  fi.  part.  z. 
foL6oi . Mantic.  deci/.zzz.  fuh  num.  i.c^in  recent.  dtctf.Sy), 
num.z.ver/.  hoc  igitur  flante  part.i.  Sc  penuComiruLden/ 
z6./ubnum.t.&  feq.  Qu.im quoad  Beneficiorum collatio- 
? nem,  tfincinftitutionon,  cop.omnes  Bafilieai6.<piafi.j. 
d.cap.conquerente,  deofifc.ordm.cap.quiadiuerfitatem,  de 
conctff.pr^nd.  Rot.  in  d.  Veronen.iurifdiEl.  & penis  Card. 
Caualcr. dtaf.  193. fub num.i.  Duran. decif.zz6.  fub num.i. 
verf.mudtuscenferendLtfrc.  & deci/.q^z.num.i.  verf.qua 
vtfa  fuU,  ac  in  recent,  dtcifi^z  fub  num.i. part. z.&decif. 
^.fubnum.i,vtrf.  vnsle  confeqmtur,  &c.&feq.part,y.  & 


decjf.zqy. fub  num.i.  verf.eamotipracipueratione,  &e.cunt 
feq.  part.j. 

Qux  quidem  iuris  aflifientia  fufficir  p in  iurifdidlionali-  4 
bus  pro inanutentionc , ‘laxu  itxi.  md.  cap.  perfona,  $.  fi 
vtrepriuilegium,  pifin,  vbi  DD,  de priuileg.tn  6.  Roz.pcncs 
Vcrall.  decif.  106.  part.  i . deci/.zoi.part.  z.  Card.Scrapbin. 
decif.  I ^99.  fub  n.  i .verf.vnde  quemadmodum,  &c.  ac  md.  Ve- 
ronen.iurifdiQ.  fub  num.i.  & penes  Card.  Mantic.  d.decif. 
lzz.num.z,verf.&quod Epifeoput,  Cz\xa\cx.diDaUcif.  193. 
fub  num.i. & in  recent.dMaf.i^z.  part.  z.&d.  decif.6yy.fub 
num.z.  verf.vnde  ex fola  hac  affiflentia  iurit,part.i.  & penis 
Buratt.  decif. lao. num.z.ver/.  vnde cum  Epifeoput , ac feq.6c 
Daim.d.dect/,zz6.num.x.  verf.vnde  ex Jola  affiflentia  . 
Etiam  Ordinarij  f Epifeopo  inferioris,  Rot.  d.decif,798.  y 
num.y,  ver f.  quandoquidem,  &c.  cum  feq.  part. q.  diuerfSc 
penesCard.  Scraphin.  </^«/.203  a.  & decif.  1402.  num.y.verf. 

fuit  late  comprobatum, &c.  Mant.  dtcif.191,  num.z.  verf. 
vnde  cum  jdbbas , Eatxii.  decifSzj.  fub  num.i.  dcCoccin. 
drcifiqS.fubnum.  l.  verfic.&ratio  prima  partis,  tfre, 

Ebque  m.agis,  quia  concurrunt  pluresadlusiadti,quibus 
illius  quafi  pdircfiiu  re  ipfa  comprobatur,  tiim  in  exercenda 
iurifdidlioncindidIoCafiro,  vt  apparet  ex  adb's,tprocef-  6 
fibus,  &fentcntijs  judicialibus  exhibitis  abanno  iyy6.xd 
annum  1 646.  & citra,  dUl.c.tp,  conquerente,  de  offic.  ordin. 
Rot.pencs  Card.  Mant.  d.  decif,  161. fub  num.i.verfde  tem- 
porali etiam  iurifdiDione,  &ran.inem. Greg.  decif. iiy.fub 
num. 19.  verf.  probatur  autem,  lyc.Sc  Burae.  ^r</2 1 9.num.i, 
verf  ex  ea  itaque,  & decif. qy  %.  fub  num.  2.  vo  f tum  ex  diuer- 
fisanis,drc.cumfeq.part.q.tom.z.  Acin  eadem  Ecclefia_.> 
cx  pluribus  vifitationibtis  continuatis  f ab  .anno  1371.  ad  7 
annum  1 6 34.  d.  cap.  conquerente,v  bi  DO.  de  offit.ordm.cap.  1 . 

$.  hanc  autem , de cenfhb.6.  Rot. decif. 1 96.  fib  num.z.  verf 
cumvifitatio,  (frc.part.z.  dtuerf.  & penes  Card.Scrapbin. 
decif.6iy.fub num.z.  verf  cum  vifitatto,  <fl’decif.ioo8.n.q. 
verf.  M qua  continebatur , &e.  fan.mcm.Greg.  elecif  304-  fub 
mm.z.verf  cum  dUus  vtfitandi,  &c.  & in  recent,  dea/.  168. 
fub  num.z.ver/  fiquidem,&c.& decif, I98.num.q.  verf.pra- 
terea  part.  i , tfr  decif.y77.fub  num.  1 1.  verf  per  quod  part,^.^ 
decif.  1 18.  fub  num.  tq.  verf.  proindeque  part.7.  QuxorJina- 
riaeiusaudloritaie  f fadixccnfctur,  Rot.  penes  landi.mcm.  8 
Qxeg.  d.decif. izy.n.zq.verf.  cum  autem,  &c.  & in  Airien. 
iurifdiDion.  io.Januari)  1623.  coram  bon.  mcm.  Pirouano  , 
fc  comprobanir  decif  zqy.  ».4.  verfaSut  enim,drc,part.  1 . 
recent.  tum  in  conferendo,  t infiituendo  in  didta_>  9 
Ecclefia,  acBeneficijs  in  ea  fundatis  dc  anno  1376. 1609. 
l6zy.Sci6qi.  eod. cap, conquerente , de  offic.  ordin.cap.  ex 
frequentibus,  (ficap.cumveniffent , in principale  inflit.  Rot. 
pcni<iRoxm.diD.decify78./ub  num.9.  ver/,  quiaconferre, 
(^inftituere,  &c.&  inrecent.decifziq.  fub  num,7.verf.id 
etiam  magis  procedit,  &c,  part.z. 

Ac  proindi  efficacius  concluditur  , & iufiificatur  illius 
quafi  pofleffio  etiam  vniuerfalis  f tanquain  ab  vniuerfali  to 
caufa proueniens,  iuxtaTbeor. Bald.mrrpe/.  l.i.fubn.zq. 
verf,  tu  dic,  quod  magis  efleonfideranda  caufa  aDus,  quam 
exercitium ipfius,C. de emancip, liber.  & refpondic  Rot.  in 
d.dectf.z7l.fubnum.z.in fin.  verf  verum  etiam,  (fldecif. 
yoi. fubnum.i.verfnonohflat , quodnon  doceatur  de  po/fef- 
fione,  (flc.part,z.& decif. zi. fub  num.z,  verf.  /edquod  jdr- 
I hupifeopo , &c,  eum  feqq.part.7.  recent.  St  penes  Buratt.  de- 
cif .qz7, fubnum.li.ver/namex idhbus fubfequutis , SC 

Duxxn.d.decif.zz6.fubn.i.verf.exquainfertur,  &Coccin. 
decif. iiq.  num.i.  verf  quo  titulo  . Et  proptcrca  facilius 
tmanutcncri debet,  iuxtncxLin^.retinenda,inflit,dein-  it 
terd.cflhb.i.actoto  tit.fl.iflC.vtipoffidet  , Card.  Mantic. 
dateci/izz.fubnum.z.verf.quodmultomagit,  &c.  Cardin. 
Cautu.  tLdectf  193.  fubnum.y.  verf.  praterea,  (^f.  & Duran. 
d,  decif.  zz6.  num.z.  verf,  tanto  magis, <flc.  acinrecent.d. 
decif,z7i. &decifi8z.(fld.decsf.yoi.part.z.  &d.decif.qi. 
fubnum.z.verf.  (flhtcipfa  iuris  affiflentia  , d!'C.  tum  feqq. 
part.y,  Lfto,  quoda&us  iib' fuerint  ab  antccc^^oribusmo-^ 
derni  Przpofiti  fafti,  cum  ei  proculdubio  fnflragctuc  etiam 
ad  hunc  cffedkum  illorum  qtufi  poffeffio  , quin  t potius  1 2 
ipfius  Ecclefi*,  vtin  fpecierclpondic  Rot.  penuCoccim^e- 
cffi.z6.num.z,cumnotiffimumfit,&c.  Buratt.  decif.q78.fub 
num.y.  verf  vitra  quod,cum  feqq. &in  recent.  daUcif.yoi  fub 
num.  2.  verfic.  & ceffiit  omnis  dtfficultqs,  &c.  part.z. 

Idzc  autem  quali  pofleffio  Ordinarij  prxualet  f contra-  13 
rijs  adbibus  rurbatiuis  aduerfarij , iuxra  text.  in  cap.  cum per- 
fona,i,fin.  vbi  DD.depriuileg.  in 6.  & refpondir Rot.pcn^ 
Card.  Suaph.de ci/.  1q71.inpr1nctp.vrrf.nam  in  tali cafM,&c. 

& Co- 
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& Cominii,  decif, a6.  num.i.verf.&frt ferri debtt , drc.ckm 
/e<n-Pfr  tot.  Sc  Caualer.  d.  dtctf.  191.  fob  nam.  l.  verf.infupert 
Cr  fw  nnm.j . verf.  frttert* , cum  f*qq,  vfqkt  m fin.  & dMcif. 
1%\.pevrt.i.^  d.dtaf.qi.  num.S.ver/.  q\t^nonfkfficit^ejrc.  & 
mm.17.  vtrf.  eu  demum  furt.j,  d.  decif.  147.  num.  1 9.verf. 
quu  depofitto  tefltum  furt.y.  recentiar.  Prxfcnim  cum  gelU 

14  Sierint  poftiiccm  vfquc  dc  anno  1584.  introduAam,  f & 
emanatam  contra  Pcxpofittim  , feu  Commcndaiarium^ 
illius  temporis , decif.%01.Purt. i . diuerf.  Vcl  abfente,  ac  in- 
fcioPrzpofito,  Rot.  penes  Cominii.  .^.iyrr{^.t38./N^  n.  12. 
verf. nam,  <*r  fi  habent  comeflts,  Coccin.  d.  decif. i6.  fub 
tmm.q.verf.  nonobflat,  drdecif.^60.  fubnum.i.  vtrf. quan- 
tum ad  tefies,  & d.decif.6^^.  fub  num.%.  verf.prafertim, 
cum  jdbboi  part.  ^.&d.  decif.  qi.fubnum.w,  vtrf.  vi  fit  at  io- 

15  nes,  cum  feq.part.^.  Vcl co contradicente, ac trcfiftente, 
4^  /.  2.  vbi  gloir.  in  verf.  f ciente , ac  DD.  C.  df  feruit.& aqua  , 
Rot.  pen^s  Put.  decif.ibq.  num.  j.  ver/,  cum  in iflit  incorpora- 
libus ,<ir  ftq.lJ>.\.incerrefl.  Rot.  d.dtcif .%o\.  fub  n.^.  vtrf. 
tum  etiam , & quarte  part.  i . viutrf.  dr  in  recent.  duiecif.jo  i . 
fub  num.^  verf.  non  ebftat , quod  ajTiftenei»  'utris , (fi-c.  part,  2. 
<!r  dMcif.qx.  fub  num.w. vtrf.  vijitationes , tum  ftq.  & de- 
cif. 5 q6.  f tb  num.  1 5 . verfic.quia  cum  aflus,  cjjrc.  part. e. 

Et  ita  fuit  rcfolutum  informante  tantum  Prxpouco  : Al- 
tera tamen  parte  pluries  citata , & requifita . 

R.  P.  D.  P E V T I N G E R O. 

Romana  Vinex. 
reneris  24-  Marti)  i6jl. 
ARGVMENTVM. 

Venditio  rei  fidcicommiflb  fuppofita; , fcd  cum  cer- 
ta forma  alienari  pcrmifTz  eft  nulla  > H forma  tra- 
dita non  feructur . Hxrcs  cum  beneficio  inucn- 
tari;  potcfl  impugnare  fadum  defundi,  (I  ex  alio 
iurc  quam  hzrcditacio  hoc  faciat  . Retendo 
quanao  non  concedatur . 

SVMMARIVM. 

1 Sententiavaliditas Jtmwr  in  dubio  prafumitur. 

2 /mmi/fioinvim,  l.nn.C.deedi^o,  &c.  quandoconce- 

datur,  drnum.'i. 

4 Venditio  rei  fidticommiffaria  non  feruata  forma  in  te- 

ftamento  praferipta,  e fi  nulla. 

5 E.vtinHio  iuris  Alienantis  rem  fideieommiffariam  indu- 

cit extinlUonem  alienationis . 

6 Hares  non  valet  impugnare  faflum  dtfimQi . 

F ali  it  fi fit  hares  cum  beneficio  inuentarij , dr  ex  alio  iure 
faflum  dtfunfli  impugnet , num.']. 

8 P offe ffto capta htt  pendente tfi attentata. 

9 Caufa  quando  dicatur  eadem,  & non  diuerf  a. 

10  Retentio  non  conceditur  pro  credito  ilhquido . 

F.t quando poffefiio fun attentata,  num.ii. 

£t  quando  res  tfi  dmfibilit,  dr  potefl  omnibus  ius  ha- 
bentibus fatisfieri,  num.11. 

DECISIO  CXXIX. 

PRo  confirmatione  fentemix  R.  P.D.  meo  Otthobono 
in  hac  caufa  latx  ad  fauorem  D.  loannx  Oaptiftx  dc^ 
Cunis  Domini  refponderunt , quia  illius  validitas  non  coii- 
1 trouenitur , f & >u  dubio  femper  prxfumitiir , vt  fiiicdi- 
^1  m in  Florent.  Donationis  ,feu  ftp arat 'tonis  bonorum  2 . Dr- 
cembrisj^ox.prat.^.  prafertim , ad fin.  cum  ibi  concord.  coram 
me.  luftitia  vcr6  patet  ex  vocatione  D.Ioannx  Baptidxre- 
fultante  ex  claris  verbis  teftaincnri  q.  Camilli  de  Curusnon 
2 viriati,  nec  cancellati,  fin  quo  ipfa  in  cafum  de/identixli- 
nex  mafculinx  R.  P.  D.  Francifei  Curti  ad  hdcicommiffum 
abeo  inflitutum  vocata  legitur  } Vnde  cum  didlus  Franci- 
fcus  fine  fili]s  mafcults  dccelTcnt,  vt  in  Summ.D.  /oanna 
Baptiftanum.%.&cfinrat.mindtcifiont  i^Mfaq  i648.$.»4i« 
flante  coram  Reuerendiff.Terracinen.  cum  plunbusconge- 
Risin  Romanafidekemmifii  deAlicornis  o^.Iuni)  1650.  in%. 
illius  autem  c»am  Reuerendifiimo  D.meo  Decano,  nec  dubi- 
tari poflfit  quin  Camillus  Teftator  Vincam,  dequaagirur  , 
<lpuec  vixit  pofTederit , prout  illam  hxrcditario  cius  nomine 
diuus Franctfcus  retinuit,  interque  bona  bxrcditaria Ca- 
nidii dcfcripfit,  vt  condat  cx  publicis  InArumentis,  eodem 
3 Summ.num.9.&  io.vcique  f prxfatx  D.  loannx  Baptidx 
in  diuam  V meam  debita  fuit  iinmidto , ex  remtd.  l.fin.  C.d* 


edill.  Diu.  Adr.  toll.  Kotu decif. ^]i.num.l. part.^.  decif.  1 1 T. 
num.i.  decif.  148.  num.6.  & j.part.q.  tom.i,  decif.  3 ysmum.  1 i 
& 1.&  decifj^Z.  num.i.  part.). recent. 

Nonobdat,  quod  Vinea hxc  vigore  facultatisaltenandi 
a Camillo  fideicommittente  hxrcdibus  concelTxper  diCluin 
Francifeum  primum  Camilli  hxrcdcm  v.alid^  fuerit  Nicolao 
Clarello  vendita  fub  die  y.Febr.  i64d.quia  huic  obic€fo  opri- 
mcrefpondet  deci fio  edita  i./unh  ibqg.  in  ^.ftd  neque  coram 
R.  P.  D.  meo  Otthobono . Debuifict  enim  ille  non  foliiin  in_j 
ipfoadtu  venditionis,  fcd  etiam  antequam  dciienifctur  ad 
illam,  feruare modum  in  Tcdamcnio  fibi  prxfctiptum  fub 
cxprefTanullitatis  declaratione,  vtin  didIoSumm.num.3. 
qiiotnonfcruatoccnum  cA  venditionem  huiufinodi  nui-  4 
lamfuiAe,  adtext.  incap.cumdtleElaii.infinederefcnpt. 
Mantic.  de  taciUib.q.  tit.6.  num. 9.  Surd.  decif.  1 44.  num.  1 7. 

& tenuit  Rota  in  Perufma  Penfionisq.Dtcembru  1650.  pofi 
princ.verf.  qua  quidem  forma  coram  me  ; Et  propterea  nul- 
lum exinde  D.  loannx  Baptidx  podeum  vocat.x  prxiudi- 
ciiim  inferri  potuit;  Nam  f extindoipfius  alienantis  Iure  4 
ipfa  quoque  alienatio  pcrconfequens  neceOarium  cxtiiidia 
remanfit,  iaxtatext.inl.fin.  C.comm.deleg.  Rota  coram 
Reuerendifl". yigc\lcn.decif.^.num.q6.&indi£}a  Roman.t 
fideicommi/f  de  Alicornis  3.  /uni)  1650.  non  obflat  ad fin. 

coram  Reuerendifl.  D.meo Decano. 

Nec refen , qu6d  loanna  Bapuda  tanquam  liircs d.R.P. 

D.  Francifei  faaum  illius  quodd  didam  t venditionem  im-  6 
pugnare  non  poflit  ad  text.  in  l.  vindicantem  iq.ff.  ^ euifl. 
0'l.cumd  Matre  iq.C. de reivendic.  quia  placuit  rcfpon- 
fio,  quod  ipfa  non  edlixtcsAinpIicitcr,  fed  cum  beneficio 
legis,  &Inuentarii;  Ideoque  bona  per  defundum  alienata 
auocarc  non  prohibetur , dum  ad  ea  confequenda  alio  iure, 
quam  hxrcditario  venit,  f cum  hoc  fit  fpccialc  Inuentarij  y 
beneficium , vt  omnes  adiones  hxtedi competentes  prxfer- 
uct , & quoad  damnum  vitandum  condituat  cum,  ac  fi  hx- 
reditatem  non  adiuifTct,  l.fin.^,  incompuratione.C.de  lur.  de- 
lib.  late  Surd.  conf.q.  num.  31.«  feq.Laderchxonf,  ii%.num.q. 
et).  Koi.decif.yiq.num.z.part.-).recent.  cum alys relatis tn 
Bononien.  fideicommiff.  de  Rubeis  ^o,  Maij  i6q6.  fub  §.ncc 
obflat  il  terno , coram  R.  P.D.  meo  Corrado . 

Minus  obdat  pofleffio  hiuus  Vinex  capta  a Fabio  Segne- 
ro  in  exeeutionem  fententix  A.C.  de  mcnfe  Nouemb.  1 6q6. 
quia  vtraque  cmanauit  lite  hac  in  Rora  pendente , ad  quam 
idem  Fabius  viprcfpecialls  Commidionis  admidiis  fuerat 
fub  dic  za  Aprilis  16 19.  & proinde  neutra  ab  attentatorum 
vitio  t defendi  poted , totaitul.ff.  cr  C.  vt  Iit.  pend.  fi  prx-  8 
ter  addudos  in  d.  decif.  i.Iunij  1 649.  in  $.  quod  autem  ceram 
R.  P.  D.meo  Otthobono,  dixit  \\oi.decif.i)9.num.).part.i. 
recent.  coram  Card.  Caualer.  decif. iBo.  & coram  Greg.X  V. 
decif.iO).num.i. 

Neque  Fabium  cxcufat  adduda  diucrfitas  caufx , &jpet- 
fonarum,  quia  caufa  eadem  omnin6  cd  cxeifdcm  Initru- 
mcntisccnmumab  ipfomct  in  Rota  produdis  die  i8.Ian. 
fcinfdemanni  i6i9.proiKcademcrateiuspcrfon3,acrci  9 
conuenti,  licetenim non  fuerit  idem  Camillus  cuinquolis 
agebatur  coram  A.C.  fed  Nicolao  Clarelliis  titulo  emptio- 
nis aCamillocaiifam  habens,  eadem  tamen  vtiqiie  reputa- 
tur illius  perfona , ac  rei  conuenti,  dum  eodem  defenfionis 
iurc  vtebatur,  vt  patet  ex  intimationibus  adido  Francifeo 
fadis,  Summ.Fahijnum.il. l.detadem re ).l.fidto9.  J./it- 
lianusfcnbit,l.fiA1aterii.%.eademcaufa,  l.cum  queritur 
1 2.  eum  feqq.  fl.  de  exctpt.  rei  ludic.  Lanccll.  de  Attentat,  pofl 
inhib.part.i.  cap.io.  hmit.iq.  num. 1 8. 

Frudra  demum  Fabius  d.  Vinex  retentionem  allegat  ex 
caufa  anterioris  Crediti  ratione  dd.ccnfuum  de  annis  1597. 

& 1398.  eidem  ccITorum  , quia  hoc  prxtenfum  creditum 
tanquam  illiqiiiduin  ex  pcnfionibiis  domus  per  cum  inhabi- 
tati, & nomine  proprio  rcfpcdiuc  locatx  ab  ipfo  perceptis , 
vtpatetex  indrumento  12.  Manij  1616.  dipulato,  acex 
fubfcquutiscxadionibus relatis  in d.Summ.  L>.  loannx  Ba- 
pridx  iium.  1 2.  f nullo  pndo  retentioniscominodnm  tribuit  ro 
Rotacoram  Reuerendiff.  Vrecllen.</rfi/.i  1 3.w»w.7.coram 
Grcg.XV-  decif. i)q.  num.i.  dtcifqii.  num.q.parr.z.  &de- 
cif.qii.num.iq.part.).  recent.  & alias  in  hac  caufa  ponde- 
ratum fuit  ).iuni)  1619.  in§.necobflantceflionei,conm  bon. 
mem.  Remboldo,  iq./um)  1648.  ce [fat  pariter  coram  Re- 

uerendifl.  Terracinen.  & 2.  lunij  1649.  $.  fin.  coram  R,  P.  D. 
meo  Otthobono . 

Et  parum  icfcrt,  qubdex  cifdem  penfionibus  d.  domus 
VidorixFabij  cognatx  alimenta  pro  rata  fcut.2000.  dotis 
matctnxfolni  debeant  iuxta  refolutionem  Rotalem  fub  die ' 

^lulij 
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X.  lalii  1 6o:.  coram  boa.  menv  Remboldo  emanaum,  quia 
vlrraquod  dida  quamkas,  nunquamadhucdeclaratahiit, 
firma  fempcr  remanet  vciicasdidkxlocationii  a Fabio  pro- 
prionomine  fa^,  caquareddicuri!1iquidumall'eRumdu$ 
coitum. 

Pneiertiin  qaiaetuidem  vinee  pofTcfrionemctini  manife- 
fto  attentatorum  vitio  adepeusfuit  , f quocafurctentio- 
^ nisexceptioncmexcaufanonarqucptinile|»iaca  rpemen.ef- 
fe  tradita  poft  alios , LanceUott.  it  ttitnt.ftr.  y H*  9*» 

labetur  infuper  iramifllo  Dominx  loannx  BapiiRr  , 

3uia  ex  Inftrumcnto  affienationis  di^b*  domus  faa*  Vi- 
tori* per  StepUanum  Camilli  debitorem  die  i8.  ApKUs 


2 j JwTtmtnttm  rttfiifitfm  'm  titfu  dOu , qimnit  unfttitr 
frtjiitnm num.  i6. 

frftrOkftnumtt tlMfit',  qntni»rt0nf$Jfit{tmtit(in9d. 
ftauUmtntum , 

a8  fx  pTtftnt^is flunitir , ^tis  utmts  frtfertnius . 

DECISIO  CXXX. 

E(blutiombaccaiifafa£tarubdie  14.  Marti)  1^50.  cc^ 
ramme.  HodicdenuocxadlcdifcuflafuitncrDomi- 
nosconfirmata.  Quia  vifitin  fuit  inconcuflum  fundamen- 
tum inhabiliiatis  Anionijt  qui  cumnonfitde  ddcendenci- 
busLaurenci)  de  Lucis,  nec  prxfemarit  icuprofelupplica- 
re , nec  proind^inilicui  poterat  ex  k^c  fpecialiter  appoHta  in 


R 


,614.  »<».«.  cUtJ  colUgitur,  quMdia»  Inatumenio  Donjiionis  ‘ 

docmijeav»lorlsfcut.500o.  .dminus  , tc  ficexeatim-.  ncrq.Ioaii.FrjncdcumdcC»fcmd.ihaxSebifl.anodc^ 
Vi£tozix  quimipG  Fabio  pro  prxtcnfo  ciiucrcdiio  cora-  i-uusdieij.Noucrabns  i6a2.&OrdmMj|audForitaiccon- 
modi  fatisfieri  poiea  j Vndi  inirac  optima  xqoiiatii  ta-  fitraatx.quxraaximcfetoandcbet, 
aioaliasa  Roampropofito ponderata  «i  dKipmw-  /•* 

^fu.etttnmrxr.  yriceiu.  & in  Rnunn.fnSn-  Lambcrt.i»ui«»a/r./.*.yar  t.,«.7.pr,w^^^^ 

aef-^miri/idaq.  *»».  mm.njldt  tnmninc^nn.fln,&c  &futn.e.n,rf.fiUinm^ 

mtriir.  apud Mcdem. i»  trnll. £ inj.itcif. »i./nk  nnm.  . &c.Jd.m,b, 6^ Rota Ari/pa»r«atw  ao. 

"7^;  ^ ■»  T/  / j g OrtMt,  apud  Gara-dr  benef.ftr.'7Xtf.  i ./•b 

U.^la.  _ ■ ' ' ' -*  *- 


EtiUvcraqoe,  &c. 

R.  P.  D.  CORRADO, 

PoAca  S R.  E.  Cardinal! . 

Fefulana  Benefici) , feu  Oratorij . 
yiHiris  14.  Aitnif  1651, 
ARGVMENTVM 
lurpatrooatus  * quando  ab  aliquo  fuit  fundatum 
cum  conditionibus  fibi  bene  vifis  , non  potcR 


1 1 y»er/.^d  tutem  nulUfumt  infhutit  Ordintnj , «5c 

penes  Card.Seraph4frr.774/vi  rm.  i.  et  m ree.iec.ii  a.»«i»i.5. 
i>er/tx<ju$imtt  ere.  et  dee.^9^.ftihnu.i.  uerj.in  tenere  emmf.y 
et  iec.^oiJtti.%.tierf,qutemnttfeTHtrideiKt ftr.ytem.z.^yy 

xWndtcJt^/ui  tt.x.et  feqy  Duran.drr.8j»v.5  jirr/.Wr  i»/v- 
ftttvere^  ete.  cnm/eqi,  tc  iec.i^.nHA.*erf.q»itcnMtuffttre- 
ntttUy  etc.et/eqq.tetntltfsreUtuin  frteedenttdectfiene in 
^./iquidemcenfittfSciMi  nuper  rcfolurumi/r  ytrinnen.  Bene- 
fctjcertm  R.P.D.mee  Verejfttfukdie  io.bn*v/  menfistn  J.I. 
uerf.FrAnci/cM  nutem  tduerftrtut^etc. 

Nec  obdar  , quod  d.  loan.  Francifeos,  qui  non  fuitnu- 
— — . - - ..  iu$Bcnefici)fundaior,nonpotucritillamconditk>ncmadi)- 

ddndc  aliqui  cx  vocatis  alterare  didtas  condi'  cerc,  j*  &qualiiatemIurifpauonaius tempore  fundationis  a 
tioocs  i tamen  hoc  non  procedit  > quando  iuT*  pnefcripcam  alterare. 

patronatus effet  orcine  hireditarium , quia  tunc  Quia  ciim  ius  hoc  patronatus  effet  i fui  origincnxrc- 
cum  confenfu  Ordinatij  poffunt  diOa conditio-  dituiura,  ic  inprxfitumloion.pmicifcurapiofc,  >ctu.^ 
,Ir,r,ri  . A,  ,n  Vi«r!iK  Ordinarii ooffit OS  b*red.buipat.tetft.pul.racratuulodoMtjon«tran^^^ 

licuit  vuquc  ipficilm  f Ordmarij  confenfu  certam  prxlcri-  5 

bere  formam  , 5c  qualitatem  tam  a^iud  . Vc  fcilicet  fpc- 
flarct  admaiore.mnatu  pro  tempore  ex  dcfccndcndbiis  d. 
Laurenti),  aceis  deficientibus  loann.  Marix  de  Lutis,  Ce 
omnibusdcmumdeficicntibus  adhxrcdct  vlrimi defundit . 
Quim  etiam  padiud  . Vc  nempdprzfentare  tenerentur  v- 
numexeifderadcfccndentibus  , quatenustuncadefiet,  fin 


nes  alterari » & an  Vicanus  Ordinati)  pol&c  cas 
admittere  fine  fpcdali  mandato. 

I Prtfentntntnd  inffttrenntMs  nenejf  inftitutndttt  , qui 
rteei  hniet  cendtt tenet  4 tefintere  requtfittu , 
a /u/fturenntujy  qui  netiefi  funddteryntnvnletemjeete^ 

ditteneiinfundntiMeretrutJUtunltertre.  ■ . . • • 

r /u/pntrenntujy  tpundee/iltredittrinm,  nnhtntfe/fft  minus  alium  io  certa  xtatcconftitutum  , prout  legitur  in-a 
nlternreeinteendaienej.  d.Inflrumento  . t Hxcentmnonfuntconiraius, necte-  4 

4 Cenduianet  ufpefitn  iurigntrenttut y qutftdt  nem  Pe^nt  clcfiatprxiudicialia;  CRm  non  interfit,  quimmo  magis c«- 
^ ‘ * pcdiatEcclefix  vnum  , quam  plures  babere patronos  , ix 

a pertonistcercigenerisnabilibus,  ac  idoneis,  velabali)$  5 
gubernati,  loao.  Andr.  fffC4/.  nekitfnhnu.  5.  nerfJtcetenmy 
ete.  de  mreputren.  Abb.tttcnp.nddeeerem/Mknum.y  uerfic, 
crede  tnmen , ete.  de  mftix.  Dec.  cenf.  \ 49.  in  ctnfn  iuriffutre- 

. nutut num.f.uerftt.  fecundereffendctur y€tc.  Lambcrc.^iif- 

8 Jufyntrenntuj y qutndeefl htredittrmmy  fetefi tceeden^  refttrenJii.l.ptr.i,q$^.t.trt.ii.fei.mtht9.etpnr.yitP.^ 
tecenftn(u  Epifceptt^nltfictrtdenue.  qunfi.ytrinettnl.trt.yfuknum.iyuer/.ctretXMreuUmnm 

hfptxrenntus  htrtdutrmm , tnper  pttrenes  pe/Se  cen-  imitnttenem , ere.  nm/eqq.  fel.  Rot-  P«n«  Accluii. 

uert, tnientdttium . dec.  10. iwur».  j. uer/tctt mnitsuttleefi  Ecdefitytte.  de  twefn^ 

p Htredety&fuccejreretnenpejfkntdi/peftft  Pertmtecef  tren.Cxxdiri£ctup\\xn.dec.\6f.fubmm.q.uerJtthnncJenten- 
feret mputntx!.  ^ ^ ' titmyetcxumfe<m-^duc.refeU9./ubnum.9.nerfie.ntmyet 

Xo  Jnji^mentnfnttt  frebtntineecenientt. 


dict ^ttudteiMes 

5 Eccltfitmtiis  expedit  plurethnitereputrenet. 

6 Text.inet^.i.  de  ^t^nd.  & cnp.nd  decerem  de  inpitn 

qutliter  fiat  lateUigendt . 

7 Ernfentntiqnnnde  funt  piares  id  Ju/putraattur  , quit 
venint  prtfertndut 


entau  nd  prneedtntit . 


defccndentcsexaliquafamiliadc  voluntate  patroru  Ephet^  ^ 


XJ  mrutrteOrdiatrifreqmritnrwttadntumfpeeinlepre  pumapprobauc*tctispr*ferritdebeanc,  quicomingcntis  7 

tdmtjfienenentnm  cendssunumtppeftttxnminlare-  vacationis  tempore idonci , ac  habiles 


pntreetttu. 

l4  Mnndttum  f pecude  , & lenertltter  htkent  y qtet  etm- 
fenturveiutffevti. 

It  lurifpntreantus daantety  tmvdltdecenfirmetur  peflebi- 
tMin  tpjiut  denantis . 

19  DennttefnUn/uhcendaient  iariiiarnndiy  debet frnfia- 
rt  t«r4iivrji/iuw . 


admictannir  Dom4lcS.Gemin.w»f4p.c*4i#>»  Eccltfunnm.y 
nerjic.  facit  nd  dubium  deprnbend.  ta  6.  Felin.  in  trnS.  qu^d. 
litter.  Apefljeec.pMrea.Ecclefiarum fubnum.\.  eeL\.  un fte at 
dtcuBnid.  ete.  etiafr.uerfie.dicit  Denunicuty  r/f.Guiticr. 
cenf.%.  fub  num, uerf.fecuadey  ete.  cumfeqq.  & bene  dtclarat 

\.xa\hen.deiarepntr$nJib.t.par.i.qunJt.9.printtpnl.fubnum. 

1 1 1 .uevfkJn  nduertefel.mibi  jl.et  hb.iqar.  3.  qunfl.S  .pr^r- 


r» uirMmgiiiMm . ' i ' Tr»  D-,. 

io  f'vin,v»xd.n.n  dUnnnr  finrt  cmiitiuuliirr  , fU 

nffiriui.ftuennfttmi, ii.  pentsCardra.SCTapb.d«ri/.774-f<'-r.r.&»li)srdanrpr<^ 

»a  FVWMrrarr.7r.r4.d4, umunr*aMj/H/tnifi,,a- 

7^4...,  tefpond«RoU4^rra- 
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mn. t9TAm  w 

nfT%m  frdldtiA , 

Qnarc  ius  hutufmodi  h^rdtrarioin  vaiidc  vt  pr^* 

ffiiOuin  cft  } confcnticnte  Ordinario qualilicari « atque rfBci 
t gemilitiiiTn  ad  t tempus  , velabfolutdabepprzimjm^  > 
quiptiinusilludacquinuic»  qualis  fuit  loan.Francifcus,  cu> 
p iusta^um  hzredes,  f ac  fucccITores  impugnare  non  va- 
lent , C*\6ctX9n/.  1 9.  vtrf.  & tttAm  f4trM$y 

rrfAtr.  Rocb.de  Cuft.WrfJirep4;r.iff  vtl  t/  m 

rr»m.7t.  vrrf.<!r  ultm  iw/a  Miutfmtt  hfredi^s » 

(^r.i.:in\bcxun.tnfimUrMU.Uk.\4tir,i.qti4tfi.x.m't.7.ftrl9t. 
ftlMihi  1 1 ix»l.^crftqq.  Didac.  durtfU.  1 S./«^  d,rmm.9.y*rf» 
ittmy  tllud  hinc  CM tii$tnr^  (^c.  f*T  vtrf^ndtm  fr»jiQ«  rntt»- 

ne ,  cyc.  Muiinj^  fr:m*ien.  ith.i. CAf.i^. nnm.^o.  vnf. ftxtn 

(4nclitfi0y<yc.  Kot.penesCard.Scraph4^ec.i4i4.  mra».  i.  vtr/» 
difficnlfAttm  y <^r.  <y  tn  rtcemAtcA“^^hh  »«1».  a.  verpe,  tdte 
mjumenttim  nen  cenetndu , (ire,  fnr.  1 . P.  Sanchez  cmjjmtfrAl, 
Ith.i.CAf.  %ubtk.9\.fuhnnm,  \ . verf^mn  (»nclnfi»y(jrcdnk.9\. 
tn  frine.  Sc  conipiobatur  i»  fefuldnet  PetmchuUu cerem  Re- 
nerendiff.D.meeDtceate  i6)a  in$. 

& 4.  Menj  etufdem  nnnt  tt$  ^ vhrn  ^ed eUte  ttum , c^c.  rai»- 
Rrmetts/uhdte  4.  Dccemhntemfdemetnnt  cerem  hen,  memer, 
Merhne  in  fin,  tnd.  j9r%emen,  cerem  R.P.D.  mee  Vtfef- 
fte  tn  hinc  e^ffe  nen  fefertt , <^c. 

Minus  obAat » qu^  prcfxtcts  loan.  Francifent  noluerit 
eam  legem  Obi, ac  hlijs  fuii  apponere,red  Donataiip  tamutn. 

Quiaconcraiium  patet  ex  verbis  eiurdemlnnmmenri  , 
]o  t •ceuidemirationeprobatumfiiitin  przcedentideciOonc 
in^.necehftett^nedeetverhetneHreferMnfnr  , (^r.  cnmfUtth. 
/(T44.  Neque  aducrraitir,qu6d  vmi  fuerit  participatio  fingu- 
laris  numeri  :AWav/yrWe  hunfmedi  Oreuene  infiitniy  ^c. 
folameiusperfonam,  non  autem Oliorum  referente.  Nam 
Jl  pro  congrua  interpretationef  dJ.  verborum  ponderanda.^ 
eft  integra  periodus  , cuius  hzc  fune  verba:  Referuete  ture 
pre/etuendt  nd  ftetdtQnmOrettertumy  $eimtn  fmfrtme  tece 
/#.  Frenctfce  Deneterty/ecundelec»  Frencifee  AI er  te  ter- 

tie lece  Ltendre  ems  filns  tet»  ttmfert  eerum  f if  4,  & deneCy  dr 
epfttf^nttfulthetternmnetmrehttr  vtxtriiy  vt fnfr e yerdtne 
fredtde ftrueie . Nelent fe de  hnin^medt  Oreierte  tnjhtnt , ete 
tnntPfrtyteneetnrvnnmexfrddeOtJ  de/cendenttimi  Letxren- 
tie  ed  uiem  Oreterium  freftntert , dr  tltierty  <^c%  Ex  bis  enim 
) % patet , quod  participium  illud  poA  t plurcs  grodaiim , ac  fuc- 
celPu^  in  folidum  vocatos  ad  Onguios  vocationis  caOi  adue- 
niente  congrue  ex  propria  (igniOcatione  refertur,  ic  quenv 
1}  libet  eorum  demonOrat,  lei.fi  finrtsiredxsy  ff.dele^eet.tjr 
fidetc. ).  Ancharan.  cenf,  17.  nen  f emet  e rrdme  dnhternmy  &c, 
/1^  mm.  6.  edfin,  ver/,  nem  cmm  tefieier  , c^^r.  Batib.  Vero- 
nen.  cenf,  ciu.  5 s.  Mngntfict , & Cenerefi  Demini /nh  mtai.  1. 
verfi  nec  eifiet  fi  dicetur , & num.  u ver  fi  nem  eedhecreffen- 
dee  y &t.  Parif.  cenf. 91, /nh  ttum.  36.  verfimtnut  ehfiety&c.  & 
Juh  num.xt.  verf.  vnde  dice , (^c.  cum  fiei^.  Ith.  1.  Rimin.  iun. 
cenfi,\\.fuh num.  6 1.  verf.^uerte dteehetur , c^^r.  & verfik.fed 
hec  cenfitndttury  (^c.  cum  /#44.  Pereg.if/  fidetcutrt.t9fiuk  num. 
1 7.  verf.  qute  ettem  tn  numerefinxuUm feQe , &c.  lofcph.  de 
RuHic.  edl.cumeuuslth.6,eef.7.fikhnum.  t^.verfi. /edqutd 
e centre , c^r.  & cemfrehetfiufre  e num,  y verf.  freut  eleten- 
tieruy&c.  cumfiur./e^q.  E6que  magis  cum  appoOcum  fuerit 
14  y cominuatiuc,  dc  confeciiiiu^  ad  przccdentiailla  limitan- 
do , ac  determinando , lUXC.  reg.  /.  tem^mrt  y ff.  de  vuig.  t*r 
fufUl.fuhfitt.  ty  l.quemuit , Ced.de  imfuh.  & eitfj fukfitt.  Ror, 
dectf.97  i.fuh  num.  i s.  verfdr  hec  dtdnctbetury  i‘c,  cum  /#44, 
& dec.iy  I ,/uh  num.  lo.verfvnde  fer  necefeiy  d’C.fnr.t^tem.  a. 
& \.ecdectf.\99.  ttnm.^yverf  tteut  freceeientieverhny  (^r. 
p4r.5,wrw, 

Dcind^  nonobftac , qu6d  Vicarius  Generalis  Reueren- 
difs.  Epifeopi  Fefulan.  qui  donationem  d.  lufpatronatits 
Ij  conOrmauit  non  fuetitvius  facultate  (peciali  , f quam.«i 
partes  concorditer  prrlnppon!  coorenietuntilli  fuiue  coo- 
ceOam  , fed  ordiiuiia  tantum , quz  non  fu£Rdtadbuoc 
elTedkum, 

Quia  contrarium  probatur  ex  iplo  InOrummto  , ta^ 
quolegunturhxc verba  ; Prefeius  vere  D.CenuUney&c» 
y$eeertut  Gener  , &c,f^ife  hfirumentedereuentt  /urtfpn- 
tremntuty  c^rc.  d-infir.denettenuiurcfeir.frrJiQe  , (^em- 
nt^y&finiuUtniUecententMy  & exfteffe/ueerdtnerteeet- 
Geruere , ^ eitns  emnthu/  medi , vm , ture , ceu/e , & fermn , 
de  ture  veUdtertknt  petutt , & fete  fi  y c^c.  Denettenem 
emfirmeutt , ^ efjfrehetttt , <^r.  Quibus  (an^  verbis  adus  fa- 
^us  cenfetur,  ac  utAinctur,  qoa^egiuma«&  fufiiciroti  au- 


doriute,licetJ’  rpecialitcr  Vicariocompetenti,eftoqgodaU  j4 
cera  minus  fufEcienscxprelTa  ialffctyedi.i.tnfrtnc.ver/,fre- 
tnde  y Kyt.ff.de  mdte.  Bartjn  /.  t . %.fi  quu  uenu.  S.  verfAte  nnt 
cenfiet dt/^entemvtJerevelutjfey  (yc.^ in fin.verfmtt efi 
defeUus  tn  ennfe  e Metent  ty  &c.  ff.  de  xterh.ekltget.  Parif.c«4i^. 
90.4MW.  \txverftXu  emm  verhnith.%.  Rota  penes  AcchiUjrr. 
xmtcAe  verh.fy^mf,  Vecall.ifrc.  i xt-fer.  1.  Seraph.  eUc.q\6.fii 
nnm.  i.  xrerftfenrt  cum  ctrettty  &c.&  feqq.tir  dtc,99\fnkn,\, 
verfqued  frecedUy  &C.  & m rtcemAee.^oo/uh  nnm.^.verfie, 
/ecundumydrc.fer.i,  & dec.xqZ.fub  ^«>1.4.  ver/.^  frefteredy 
0X.  cumftqq.  fer. c^irr.tcS.  mtm.r4.  verf  quin  td  pede- 
ret y &c. &dec.  1 64.  num.  a \.verfjy  *r/»r  clmifutey  (yc.fnr.7, 
tumettjsreleitt  tn  fre.tdemi  dectfient  m $. H4i«/r4rrr4«^ 
decretum  cen firmet lentt  Ktceref , kTC. 

IVanerea  non  obOat  , qu^  conOrmatio  iLdonationis 
fafta  fuerit  poO  mortem  loan.  Frarscifei  doiuntisfaulla^  17 
fadla  illiuspraxedeotis  obitus  mentione , quin  potius  CDI11..4 
przfuppouio  ,quod  ipfi  d.  lufpacronanis  ^hisc  competeret» 

& de  ilJo  ditponcre  p^ec. 

C^iia  competentia  lurirpatronarot,  & difpoocndi  facul- 
tas iuftificatur  ex  alio  antecedenti  InArumento  donationis 
loan.  Ffancifcifadlzilacobo,  & Dominico  de  BaldinisTub 
dieiS.Iunij  1594.  Mors  autem  illius  f non  impediebat  coD-  it 
firmarionem  t)onaiionisiiiprziudiciumeius  bzredtim.^  » 
camnullusalmsadeOet,  cui  bieric  inter  ea  iosacquificum  , 
vt  late  probauit  Rora  dee,  1 7./«^  num.  4.  verf,  etif  veri , <yc, 
cumfeqq,  ufque  tn  fin.de  turefturen.  in  enttq.  ^indtc.\ Yf.fuh 
num.  7,verfnenehfiet  tertium ydre,  fer.  x.recent.  Marefeort. 
refei.9.fu(t  num.  1 7jterf.qutme  eedem  eenclnfie  deelttreturytyc* 
fum /eqq.fer.  3.  .A  MuU  dec.  ran.mem.Greg4f#r.4  sa  fuhnn.7, 
tur/imeettem fefi mertem  Denenttty  C^c.9clxt£ comprobat 
Hieronym.  CampaniL  tn  dtuer/enr*Cenenruh,  1 1 xef.  1 3.  /uh 
num.^yx.uerfuemm , c^r.  cum  eltjs  reUtu  tn frecedentt  dec^ 
ySsfrriK  $./?«.  E^ue  magis  attenta  rpeciali  multate  Dona- 
carijsconcefla  illam  ,quandocumque  petendi  ab  Ordinario, 
vel  ab  alio  qnaremis  opus  eiTet , vt  legitur  in  Ane  InAnmieQ- 
ci^donatiorhsrobdie  i5.Nouembris  15x3. celebrati. 

PoArembnonobAat  , qui:>d  przdi£la  conArmatio  fa^ 
fuerit  fub  condicione  f iurandi  per  SebaUianoOL^  19 
dooararium  prz  Aandt , qu(  non  apparet  admiplcta . 

Quiacuroluramcnium  illud,  Ac  caufe  cognitio  deberet 
przcMerebuiurmodiconArmarionem,  vt  nor.Io.  Andr.its 
(efJUttd /mi  nttm.7.ed  fim.uerfdr  tunc  par#,  4«^  Epfcefnt  in 
cenftnfu  freiend» , &c.  & tiU.  Card./«^  ntm.€M  fincy  verfie. 
fed  ^tfceyus ente cenftnfnmydre.  Abbas 4»iiv.6.xvr/.4i 
nutem  requiritur  Efi/ceft  cemfenfusy  &e. &tdu  de  inrefetren. 

Jdc6  ea  verba  in  Ane  D^eci  etufdem  conArraationts  adiedH 
non inteltiguntur  f conditionaiiter,  redaflcniu^,reucau-  ao 
laciu^  , quia  fcilicec orias przAititiuramermim,ittxt.gk)(r. 
m cMf.fenult.in  ueri.fieut  fine  frenitetty  drc.  de  cenfirm.vtfiit, 
vtl  mutti.  Batcojc  litxum  qui  ^Jmluutus  1/  xJt^  tmm.  1 .uerf  fe- 
cit ed  quejltenem  yff.de  cenfitt.  Rot.  penes  Puteo  decifqi9' 
fin.uerf/ed  Deminiy(yc.Itkt,&dec.  tS,lii.  3.»»  cerrei. & 
tn RemeneCen/ut  \ \.Meu  i596.c#r.^.ni#fM.  CerdJiUn- 
chette  inter  imfreff.  per  Modern.  Perurin.pa/?  treUJe  cenfii. 
dtctf.79.fui  num.  a.  uerfie,  quimmity  cyc.  ec  tn  elitf  .‘Cum  prf- 
fenlm  referant  formam  , f & circumftamias  luramenii  ai 
pneBiti,  non  autem  prxftandi,  ibi,  frefiuetemen  frtujftr 
d.  Seiejhenum  deneterium  iur emente felite  teQe  ftQere  me- 
re Secerdeteliy  ^c.  Ac  proinde  indicant  magis  adlum  pix- 
fentem,  f quam  futurum  enuncienr,  atque  tcferuent,ad  aa 
irad.  per  Feiin.  m cef.  a.  /ni  num.  10.  uerf  fed  qhed  fit  in/tt- 
ctendusmeduilequendiy  cyc.derefcr.  Atque  ita  etiam  indu- 
bio ad  euitandam  httiusa^usrulpcnfionem.  Ac  ambiguita- 
tem fum  intcliigenda,  tAxexx.mcef.  Ai^meS.SdntMimS.  a) 
centre  qued  verf  hic  eutem  ftnfns , ete,  vbt  Ant.  de  Butr.  nn.  8. 
verf  met  e qued  uerie , etcet/eqq.de  ntri.fiintf.  Rot.  dee.  1 78. 
fui  4MNI.3.  uerf.  et  temeny  f/c.p4r.j.  rtcent. 

Edque magis  , quiacum  d.DonatioappareatcfTedua- 
ta  de  confenru  , ac  voluntate  eiurdem  Ordinari)  , fcu  il- 
lius Vicari)  Generalis  rpecialem  ad  id  facultaxem  habentis 
mediante  przrentaiione  fada  per  Francilcnm  MariariL.^ 
Alium  primogenitum  d.  loan.Fcaocifci  Cafeiuoli  , qui  vi- 
gore refectionis  f adeiutfauorem&fheind.Inftnimcn-  14 
10  donationis , eum  primum  poA  eam  vaeauir  d.Orato- 
riumper  obitum  Vincenti)Cecarclli,  ( qui  fuerunt  i Sum- 
mo PontiAce  Prouiftis  ob  Uberaro  rclignatirmetn  in  mani- 
bus Sam^itaiisSucfadam  ) ptxfentauic  dieai.Ioli)  pne- 
fad  inAnunemi  vigore  Pappum  de  Lotis  ex  dcfcciv* 

den- 
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demibasd.L)uremlj  , qui  fuicadmiOus,  &rucceflluc  in> 
(liturus  przuia  cauGe  cognitiones  per  tres  rencemias  confor* 
nies  , vc  parer  ex  adis  exhibitis  , Sc  fuir  etiam  di^m  in 
haccaula  mb  die^i.  lanuarij  i^8.cor3mReu.P.D.meo 
^5  Bichio  . Hinc  eciamprxcedcnsilliusprxOatio,  fatque.^ 
imptemennim  coraprobacoc  , iuxr.  rradic.  per  CzRv»c«nfiL 
iak.vUrM/i$fr4dtQMf*rt$t.p4r.  i.  MenoclLpr4r/iu»p/.  iSa. 
m$m.  p.  ver/,  decldrdturprtme , <^e.  cum /eqj,  i$i.  4.  &:  in  hac 
materia  Lambcitin.i(riNrrp4rr.(<^.i.  pxr.  x.^».  i.prtftcipMl. 
srt.S,/uhnt$m.  1.  ver/.&hrenirerdteendumtft ^ &e.f9t.mt~ 

3.  & comprobat  Rot.  drr.  707./<*^ 'txM»  T'  vtrf.& 

$Hemnemtuentnmf<i‘C.f4r.  i.rtctnt. 

Neque  obfiBit  allegatus  confenlus  Leandri  /ilij  fecundo 
geniti  eiufdem  loann.  Francifei  antea  prcfticus  re6gnationi , 

36  vel  prouiHoni  fadlc  in  pronam  d.Gxarelli  . t 

nec  >lle probatur  cx  verbisenunciatiuis,  vel  afiertuiis  feri- 
pturx  cuiufdam  proparte  Antoni)  exhibicz  . Nequeeon- 
llat,  an  proprio  « velprocuratorionomined  Francifei  Ma- 
rix  eius  trarris  ( ad  quem  folum  ver£  fpedabat , ) feu  prxdi- 
dxdooationis  , velalioticuJoprxftirusfueric.  Idebque  a 

37  nullum  fuper  eo  conAituipotefi  pro  t comrariaobfenian- 

cia legitimum  fundamentum, 4d  Lneqnetuadlest  C.defre- 
kdt.  i.  H$n  hec , C.  vnd,  Cdf.  tn  frd/enttd , ver/,  frdterei , 

^c.de  frdbdt.  Rorufer.37.  mfM.36.  ver/,  frdtereiy  &e.<jr  dec. 
394.  rtum,  6.  ver/,  vel  /ditem , <*rt‘  gter.  3.  dider/,  ic  penes  Bn- 
t%ii.diCi/j^$^fHbnum.yver/.ddemty<ire.iy\xx;tn.deci/.ii^. 
rtum,  a i.  ver/,  ^ in  omnem  en/um , <*re>  & in  retent,  dtci/.  1 \ 4. 
na».3a  ver/.vnde  remdnet  dqnm»cd , &e.fdr.q.  tom.  x.&dec. 
ti^nMm.yvtr/uxdSlMdMtemy&e.(^dec.ii6.  xmm.s.  xter/. 
/dltemy  &e.pdr.  y dec.  385.  num.  t a ver/dt  enim  dl}ntt&e. 
fdr.7.  E^oc  magis  loconcui  (u  alterius  cum  Ordinari)  con- 
feniu  reliudicatxau^loritateapprobarx,  ac  exeeutz,  que 

38  omninb  prxualet,  f ac  cB  prxferenda  Ror.  penes  d^id.  dec. 

y6ynnm.2.  ver/. mnxme quid y c^c.6cCardin.SeTaph.der. 
^lz.nnm.uver/./ecitndoy  &c.&d*t.^6^  /nbmim.yver/. 
ddeoMtyf^.BaTatt.dee,  398.»»«.  3.  ver/.tptdfrobdttdy  tjrc. 
<ir  tn  ret.dee.  305.  /nk  nnm.  6.  ver/,  /i  ^ feqq.  fdr.  6.  & 

dec.  336.  ».7.  mmqnid,  drc.  fdt.T,  & ben^  comprobatur  tn  d. 
Artnntn.Bene/icMcwdmK.  F.  D.meet^ero/fie  tn^-fin. 

£t  ita  fuit  reiolutum  vrraque  parte  informante , &c. 

Dect/te  tfid  emdndtd  in  hdc  eddem  ctm/dfuhdii  Mdrtif 
16^0.  eerdmeotUmben.memer.Cerrtu»  erit  tnjrdinMe- 
/celldiud  tn  fine . 

R.  P.  D.  CERRO 
Saerx  Rotx  Romanx  Decano . 

Auellina  Canonicatus. 

Lnnd  37.  Mdrttj  1651. 

ARGVMENTVM. 

Benefidj  vacationem  probat , qui  eandem  vaca- 
tionis aUcrtioncm  in  proprijs  litteris  expreflit  , 
(icque  dum  litigatur  inter  parem  titulum  ha- 
bentes non  executiuc  > Ted  ordinarie  procedi- 
tur, & quando. 

srMMAR/rM. 

I Luter.  Af.fl.lic.  fi fmt  mfl fleta. fm  extqiinj. . 
a r.c.ta  Unifidjftr  rtfyntau.nm  fent.fr fltoiir  ex 
Laterii  AfefleUea  , MU  refifrunm  hafle  .feren- 
tifet. 

3 CleruMuj  , dr  htfltlit.t  freiavex  celltaime  Orii- 

ndrq. 

4 PreiMunut  exceffei,  ftaii  eUeinr  aflifieu.excenfi- 

miUfdrtitndrrdtiene , 

5 Pront/»t  Afe^^tetu  centrd  hdltentem  fdrem  titulem  nen 

execMttke  , /ed  erdtndrte  frecedere  debet,  Imit.  vt 
num./eqq. 

6 TtflMmhdhensdqndlem,vteUedtwlezitmme0ittTddi‘ 

Cler^  qutd  probdre  tenetUttr , 

7 Bentfieinmfrimitmy  vt  vdeet per incemfdtibtltdtem/e^ 

Cnndt,  qrtdre^irdtmr. 

8 /neempdtiitltfdjbtne/cijnenebjidt in  dffequende dlind  , 

/ed  in  retinende. 

9 ymexecutntd  non  retdrddtnr^cen /mitem  prmi/iemm 

mtlUm,  &tnuditddm, 

Deci/.  Rictnt.  Pdrt,  X /. 
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IO  Benefictkmprtmkmdimitttrermtenetttr,  qui /eeundim 
lutite/uM , & centreuerfnm  /tut  dffecutnt . 
DECISIO  CXXXL 

LItreras  lofephi  de  Viuo  , vtpot^  in  omnibus  iuQiH- 
catas  , refpondcrunt  Domini  eOecxequendasf  iuxra  i 
dilpollttonem  cdptt.fi  cdpttnle  , ibique  glottin  verb.  exe- 
datur di  cencef/.  pr^nd.  in  6.  quetUie  /imtltbut  dpprebd- 
tdm , vt  late  rirmatur^  Aenenien.  Archtpretbyter.  18.  Mar- 
tq  1648.  & 15.  /dnuarq  1649.  ceram  Aen.r.D.  meo  Cer~ 
rado. 

Siquidem  modus  vacationis  per  dimifllonem  Canonica- 
tus  controuern  fadam  ab  Horatio  Facilaio  in  manibus San- 
dliflimi  , optiind  iuflificatur  ex  affenione  eiufdem  Pontifi- 
cis in  prxfatis  litteris  cmifia  , ibi  , PradiQut  vero  Hera- 
tms  3.  dides  Canentcdtum  , & Prehendam  rt/tinduertt  in 
manibus nefirts,  &c,Summ.u^ormannjnum.  i.  qu^ple-  3 
probat,  nec  viteriorera defiderat  iufiificationem,c/niv. 
litteru deprebat.PAtlC  dere/iinat.ltb.8.qu.it.  num.  t.cum 
/eiq.Cteic.dee.ydere/qnat.  fiurau.dcc.49tf.1nrM.  i. 

Clericatum  verbloicpbi  , eiufque  habilitatem  fatis  veri- 
ficant  prxcedentcslitierx  Ordinat l| , in  quibus  ilK  fa^a  fue» 
rat  collatio  alterius  Canonicatus£cclcnxCaihcdialis,tan- 
qtiam Presbytero  Aucilluo, idoneo,  6c  in  omnibus  appro- 
i^to,  cadcM.S'«MW4r.ff«m.  3.  t Ciim  enim  Ordinarius  pr{-  3 
fumatur  optimi  informatus  de  qualitatibus  fubdiiorum.^ 
exind^prxfaiafatisiuftificaiaprobamur,  Innoc.  mcap.tn- 
netuit.  tn  prtnctptedeee,  qui  wt.  erdtn.  fu/cep.  Q\\>c.eon/il. 
181.  n«M.55.  Ub.  3.  Parif.r/#i/Mpr4Ltf.4.  qu»/i.  x./ubnum, 
68.  CMM  alqs  in  pundo  allegatu  tn  Perufina  Penfionum  itf . /u- 
mt  1616.  ceram  ben.mem.Bucabellatnrecenf.  dec.  163.  nu,  z. 

Valor  denique  nattattis  per  non  excellum  ia  fumma  du- 
catorum 34.  auri  de  Camera  viteriori  probatione  non  indi- 
get , f cum  abunde  vcrificeturex  confimili  narraciua  al-  4 
rcriuspartis  emiilain  litteris  faxProuifionispofimodunuo 
obtentz,  d.  Summar.  num.  3.  ad  texe,  tn  l.  cum  procum , C.  de 
Itberat.  cau/.  quem  millies  ad  hunceiTc^um  fecata  fuit  Rota, 
dr/ignanter  tnrecent.dect/.px.  num.  to.par.  6.  coram  Buratr. 
dcci/. 48 i./iNM.  9.  cumcdteru adduQtt m Beuen.  Abbatia  3. 
Jnlit  i6^y  cerambon.  mem.Arguelles  y i.  valer  exprt/sns , 
Non  obfiar  , qubd  Francifoss  Iinnuius  pariter  habear 
Pronifjooem  Apofiolicam  , f tfc  ide6  vtaordinaria , aou  5 
autem  exeeoriud  procedi  debear,  vc  probat  ZaccirJ.i^v/.,^*. 
MiM.  i384.C.d/cdi^.dni.  Air.t9ll.bdQ\\tis\\.dec.  i.nu.  3. 
&dec.  1 3.  vt  Iu.  ftnd. 

Quia,vtprxdida  procedant , & Olcdicarur  legitimus 
Contradii^lorad  imperficndam  paratam  etecutionem  dieba- 
rum  lircerarumduocopulatiu^  requiruntur,  videlicet  quod 
pofTideac  fine  vitio  , quodque  habese  parem  uculumcon- 
(imilis  ProuifionisApofiolicx  omnino  validx  , f alias  au-  tf 
tem  fi  vitiosdpoilUeac,  vel  non  habear  confimilcm  ticoluin , 
auiiflc  fic  nullus  , tfciniialidus  nunquam  diciiurlegiuinus 
contradicor  ad  impediendam  viam  exceutiuamdiCis  atte- 
ris competentem  , vttn  fimiUpUtrdtus  addudts  re/penfum 
/uU  tn  Remana  f^tnea  3.  /umi  1 649.  ceram  R.  P.  D.  meo  Ot- 
t^h^eyS-  Neque  hanc  tmmifpenem  , ^ mpundec^iese^rr. 
maturtnCempe/lellana  Parechtaltt  /uhi  Pu- 

nit 1649.  ac  tn  CAaiurttana  Prajhmantt  ta  Aiatietu/dam 
anm  ceram  eodem. 

Inpcopofito  autem  , quicqnidficde  confimilitudinC^ 
titulorum  , tfc  de  viciofa  pofTcffionc  , Prouifio  Frandfci 
Dominis  vifa  fuit  laborare  aperto  vitio  nuiliiaiis  : Etenim 
impetrata  fuit  certo  modo  fub  exprcfilone  , qu6d  primus 
Canonicatus  vacaueric  per  afrecutionqn^  fecundi  obtenti 
per  Horatium  omnin6  incompaTibilis,di£l«  Summano  n«- 
Mcr.  3.  j-  Ec  tamen  , vt  primus  vacet propter  incompaii-  7 
bilitaiem  fecundi  non  fumcit  folfim  iufiificare  illiusimpc- 
trationcm  , fic  afiecutionem  , fed  vlterius  concludenter 
probaridebet  , qubdimperransduosmeofespacificdnotL^ 
folumde  fa^o  , fcdetiamdeiurelccundumpofiedeticcum 
retentione  primi,  iuxta  difpoUtioncin  cap.  de  multa  , vbi 
gloff.  verb,  po/l  rectpttantm  , Ancluran.  mim.  3.  fic  Abbas 
num.l6.  diprabend.  Garz.d^^tic/fc.p4r. 1 1.  c<«/. 5.1».  100. 
eumfetpi.  B.ox.tnTtcent.dec%f.hcs\.num.y  par.^  vbire^ldir 
optimam  rationem  , t qiiu  fcilicci  incompatibilitas  noro  8 
obefUo  aflequendo  , fed  in  retinendo,  ^dect/.\YJ.num. 
10.P4T.8.  ac  coram  Buratr.  dcc.  191.  num.  t.&  1.  cumatiis 
alicgaiis  per  Add.  Mf  eund.  dec.  1 9.  mr.  1 8.  V ndc  c nm  Franci- 
fcusidnoa  iufiificaucrit,  noaimiac  fdppoQia vacatio , fic 
Kl  a COO- 
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congruenter  cius  Ptouifio  redditur  nuUa  , Icinualide^  » 
f ^ proptcrei  nonefiapu  retardare  didam  viam  exc- 
cutmam,  t'rrry^/«OT  fim  $n  dtSd Bcnmun, ylrchifruky^ 
Q^A$xfr9mtf[€^  &iy/dnuM^ 
rtf  1649.  & finsTctrdm  X.  P.  D.  mf  CfrrtuU 

iMdtUs  ComftffiUtnM Pi!t9chUlu  1./W9  1648.  ^yrrume« 
m^tj,  &meUQ4tCMUgnritmut  Pr^fim^rm^^nequt Mdtrn- 
m»^*mmc«r4m  R,  P.  D.mtOttb^^t . ^inim^tantum 
abefty  qo6d  dida pacifica  pofleffio  tuAificaripolCt*  vtio- 
con  tiaeoci doceatur  de  concrarioex  iite,  & ludidalikiusmo* 
leflijtpnecedenceriiliilUiiSydideJMmw.ffNio. $. 

• }0  Oletantur , vc  etiam  fi  fecundam  Canonicatumafiecutus 

fuilTec,  primum  tamen  dimittere  non  teneretur,  vti^ma* 
uit  RotacoramCard.Serap(udrr.997.  mnn.  x.f^dtc.  1)54. 
nHm.t.<^2.  vbiquodad  muiceffcdamfufficiuocmoicAi« 
etiireextraiudiciales,  Sc  defadocum  erte ris addudis per 
Add.ad  Buratt.did4^ri/  tp.arMir.  ip.<^ao. 

Et  ita  altera  tannim,  6cc. 

R.  P.  D.  M E L T I O, 

PoAea  £p{(copo  Papien. 

Romana  padoram  Dotalium, 
ijm€  27.  Mdrtij  1651. 

A R G V M E N T V M. 

Attentata  non  polTunt  cxaifari  » quando  funtge- 
fta  lite  pendente  appellatione » & multo  magis , 
fi  quoque  adftt  inhibitio  Rotalis  > licet  Cit  imi* 
mata  tantum  parti » non  ludici  . Attentata 
licet  cxcufcnturi  vt  cuiteniur  fcandala  , umen 
ca  Cunt  probanda  « cum  non  ita  facile  illa  finc 
conlideranda  » & aliqua  drea  hanc  materiam 
deducuntur , & drea  manutentionem  exadro* 
nis  fruduum  locorum  Montium, 
s r Af  M ^ R / r Af, 

I /nhiktti»  dhqkSy  ^ntd  ftifrtt  frM/tntsU  terfmdutr  , 
frtkMtar  ex  fide  C»r/§r$s, 
OfficuhfmblueefiMdhmndM fidet y muM.i. 

X itfit  fafi  sfftlLutetum  mterfefitxm  ftmt  4/- 
ttntett , 

3 jiHtii  gefit  fefl  mhtkamtm  Rotdtm  leiitme  exetutim 

fent  ettenteti* 

4 Jfihthit$9  Retdtty  fine  imfid  , fine  ininfie  ttmendxefi, 

5 ditenutMy  vt  tmrent  (ngkit , fnid  tnluiitte  fie  pr«- 

/entstefertty  Uet  nee /ndut . 

4 Attenteteex  qnihnsvAUditexenfentnr, 

7 OiieBtenet , ex  f die  teUnatnr  nen  et  tendentur . 

8 Centmnentnenettentet  y ^nedtemenUmueymfilitex 

hec  redderetur  eln/erte , num.  9. 

1 0 Attentet 4 nen  cenfiderentnr  in  Ueitis . 

11  LifyqnendeefitntredniJn,  nen  tnet ferti frefrieneOe- 

r$tete  ftknui  dttere , 

12  Inhtbitte  Retditreddtt  qnefenw^e  eQns  eltin  feQuet- 

ttntetet  ettem  eltet  luttet. 

] j SeendeieyVteuitemnry  fermifiefunt eutenteteytemen 
dtHe  fcendde  fwet  frende  yTtum,  14. 

1}  Recenniteuey  & remtjfie irnnnernm  tnter mentum  ^ (A 
* vxerem , ex  4««  dtcetur  feSe , 

]d  Attentetnnenfefjuntdtci /u^ctemer  furiet4y  nifiem^ 
me  refenentur  infnflutum fimum . 

)7  Attentet  erum  reuecetmt  , quende  nun^em  e fiet  ie- 
eut. 

Jnmiettie  eritur  inter  fertes  eceefiene  Urit  % mi- 
mer.  1 7. 

|6  exCduttenede  bene  treOnnde  eliquem,  ^ideferttur  , 
^54, 

19  Ceutiede  fiene  treiiende  diquem,  ^unnde  nen  fit  /ufi 
fieienjy 

ae  Attenteterum  reneret ie  nen  impeditur  per  exftptienem 
neniuruf  nifi inceni ineei  1 prebetur , 
ai  Atunteterumreueeette/emperintretexeffieie  Jndicit, 
fuiut  meiefiet  effenfe  remenfit . 
aa  AieemtemietqHeneledendefit/uperexeOiene  frunnum 
lecerum  Menttum , 

II  Peffe^emiUs  y qptendefeUtenfeeiurtrentUte. 

14  Ex4U*ee[iuAlu,qttmidepreb4tur,  nen  efi  dtnetende 
menutemteenee. 


^5  Fidei  Depefiteriemm  lecemm  Aiemiwm  pUtu  fidttefi 
edhtbtnde , eenqnnm  Minfins  fubUcie . 

16  Cenfejfieindikelitefiettendendn. 
a7  SeinerenetieempliMt  pretefieiu  • fdtetnr /elmienem  d$ 
temperteUcnr/ey 

Prtuette  fnpfemi»  bebitum , mm.  17. 
at  ViOie,  isi\p\ia%,/»UttJfe4ffirm4tiMdde preterite,  & 
nexetiuedefdtnre, 

%9  EeteQieniieQut,  bemprebetnrtxpinribiuexelhembiu 
txvntce, 

10  Cenje^tecttebedetiemnttendttnr» 

11  AV^iln,coocmuarc>Mtfre«4d«/  , efi  pregrrfihm  jS* 

gnifieet . 

la  Extfiemu  eUatius , qned  mmtet  m elitmt  deme,  ex 
quo  neeejfene  referetur, 

DECISIO  CXXXIL 

PRopofirohodieimedubio  , ancoaftaret  de  attentatii 
cotnminis  per  Philippum  C^eoemn,  & an  Francifeo 
PufterLr,  dandum  efict  mandatum  de  manuceneodo  DOl 
quoad  viramquedubi)  panem  affimutiu^  refponderunr  • 

Nam  refp^u  actencarorum  illa  fatis  clara  vifafunr,  dum 
didui  Philippus,  r>on  obOaruibus  appdlaciooe  interpofita^ 
pendentia  litis  in  Rota  , atquefinhibitioneRotaliperfo*  c 
naiitercontraeumexecuu,  prout  ex  fide  Corforis,  cuidc* 
ca  hoc  fides  adhiberi  folet , cx  allegat,  per  Roum  tn  Remmex 
Speiif  demus  a8.  Junq  x 6 17.  eerem  SenQtft.  D.  N.  in  Fer* 
ctUen.  Prieretus  ay.  Februnnf  \6qy,tereM  Reu,  P.  liemtne 
mee  Peutingere  , extorfit  ab  Aud,  Cam.de  Tbefaurario  in- 
hiberi Dcpofitarqslocorum  Montis  Salis  certiz  credionU  » 
non  foluerent  frudus  przfaii  Pufietic  , ac  vltertus  obti- 
nuit mandattun  i O.  Vicegerente  de  extrahendo  Angclam 
Fdiccmciuavxorcm  , & refpediudd.  Pufietl^filiamddo- 
mopropri;  parentis  > ac  illam  ad  domum  Corinthii  cius  pa- 
uis  conducendo , prout  leuaia  , & condu^  . lAi 
namque  adus  fuUacent  t manifeAo  vtuo  aitenratonm  s 
nonfblura,  quia  gcfti  fixerunt  pofi  appellationem  imerpo- 
fitam , r4p.  non  felum  de  eppelL  tn  6,  L yniee , f,  nU  nem  ep^ 
pell.pend,  ¥su\c.ineep.ednudxntiem  m fin,eoeLtit,  deep- 
mll.  Lxp.elleg.  i.num,  11.  Cardin.Caual.dre.  aii.  aun.  3. 
Rot.i»  Anegnme  Benefici)  la  Februen)  1648.  coremReu, 

P,  Demmo  meo  Verofpie  , *n  Bemuentene  metmenttenu 
9>  ^unq  i6^9.eorem  R,  P,  O.  Peutingeroy  fed  6c  fottids,quU 
poft Inhibitionem  Rotalem  legiiim^t cxccutam,qucfiue  g 
lufla  , fiueiniufiaremper  timenda  efi  , ac  feruaiidebet  , 

Sc  caufat  attentata  iaxcainueieratam  fementiam  f in  hoc  4 
Sac.  Tribunali  receptam  , ac  firmatam  in  pluribus  caufa- 
rumdecifionibus.  Se  fignanter  in  Cefereugufiene  Dtfiri- 
buttonum  yjeuettentetorum  17.  FrK*4rr/i 64 y.e«r,f4»J^. 

P.  D.meoCerroyCixm  pluribus  alijs  recenfiris  tn  Anglenen, 

T erritoru  1 3.  /unq  1650.  e«r4«  me , $.  eodem  vitto  ettentete- 
rumy  quod  procedit  etiam  fi  ioli  Philippo , & Corinthio  eius 
patri  illa  prarfentata  fuerit  , Sc  non  ludici  «cumtadefre-  5 
dumcaurandiactentatafuificiat  inhibmonemprxfentatam 
fuilTeparti,  vtfiiirdidumia Z.«e4ff4C4fr«ffie4rit/ 30.  Apn^ 

Uj  i 646.  cerem  R,  P.  D.  mee  Peuttngero  m T eunnen.  Pere- 
cbtelu  1 3.  Nenembru  1 ^7.  epr44i  R.  P.  D.  mee  Cei/e  Leutm 
nen,  ettentetorum  i6.  /unif  i^qH.cerem  R.P.D.meo  Cerre 
b>t.&  tn  d.  Anglenen.  1 3.  lunij  1 650.  eer4i*i  me . 

Neque  huiufinodi  inanifefia  attentata  ea  ratione  faliia- 
ri  polTunt , t quod  didum  mandatum  Vicefgetcmis  fit  d ^ 
conlccutiiium  ad  mandatum  graciofum  lon^  ant^^ 
litem  ab  eodem  relaxatum  . Quia  vitra  quodc>t>iedum-.4 
t cefiatex  lado  , dum hjtc lis introduda fuit  coram  Aud,  7 
Cam.vfquedemenfeMaii  , & fic  per  tres  mcnfcsantc_.a 
reUxactonem  didi  mandati  fadain  fuK  die  a8.  fcquentis 
menfis  Augufti,  A: omnia,  quargefTic  Vicefgetcns  fueuinc 
abcogelUin  execuiioncmfemenrix»  aqua  pendebar  ap- 
peflatlo  in  Rota , illudquc  nec  minus  in  ture  fu^iAit . Nam 
[icet  Regulam  lubcamus  , vt  qui  continuat  non  aiteniet, 
limlcationeri)  illa  tamen  recipit  , quandoprouthiclis  pen- 
det fuperiproarticulocontinuationis  , tuncenimneliselu- 
foriarcJdatur  f cominuare  non  licet , ita  Rip.i*C4p.pi«i  8 
Ferrnrxn.num.  193.  entefin.  verfiedifiudrefpendto  decon^ 
)?pr.quC(n  Gd>x,de ecqmr.pefieff,  centl.6,  mmm.  17. 

Lanr^lott.  de  ettentet.per.  %.  cep.  4.  Itmit.  1.  «iiiii.  6i,  & 

Kql mTerreeenen,  ettentelerum  I4.  Adertq  ido8.  r#r4M 
bon.mem,Ceccme,  que mter eius imprefi',efi deaf,  199.  ff*.  a. 
dtQ,CefereuguftjmeDtfiributionum  17.  Febmeru  1645.  ce- 
rem Reu.  p.  Demtue  mee  Cerro,  hec  non  precedst » & m 

Bono- 
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Partis  XL  Rcccntiorum,  i8i 

BptMTMm  17.  M»tu  i6^9,e0ram  Xem.P.V.wup  Itdiucem  padi  de  conuiuendo  oblidebantur  . Hsc  enim 
BicbiP . opportunius  ditcuiieoda  erum  po(t  reuocationeni  atceota* 

Defendinequcpoteftabattentatis  tradudio  vioris  tad.  iorum  , t non  retardatur  per  excepcionem  non  iu-  10 


pcf  Philippum  ad  domum  Coniuhi)  Au  patns  « eo  quia_^ 
10  t buiurmodi  adus  fuerit  marito  licitus  , nec  io  licitis  at- 
tentata cooAderemur  . Quia  cum  vir  in  capitulis  matri- 
monialibus conucneric  de  inAmul  viuendo  in  domo  prx- 
fati  PuAerlareius  foceri  , & luper  buiuspadivalidirare  , 
atque  fubfiAentia  (is  iam  introduda  cflet , non  potuit  licc^ 
n adhuc  iodecifa  pendente  propria  f au^^itste  iuslibi  di- 
cere « vel  ludicis inferioris  auxiliumiinplorando,  vxorem 
ddomo  paterna  exrrahcre  mazimdin  rpretum  inhibitionis 
2s  Rotalis  » t quxreddiiqoorcumqueadusactencacosctiam 
cos , qui  ^ios liciti fuiHcnc  , Mandof.de 
num  8.  Lancellotr.  de  juttntdt,  mhii.  Mmfl.  1.  /er  lee. 
Rotata Te/eeava  P^rtchulu  fAtuuunf  1604. eeram Car- 
dia. SMCTMtp  tmp-eff.  apud  Mart^efan.  de  cpmmif.  & $n  9^ 
4*mC9ftsnuiinfisfU  J^JfrthtttP/nm  17.  FthuBrif  1645.  e«- 
raai  Rtn.P.D.mtpCnrp^  ^.aeae^atfvedia  BtUU  tH 
«eriwi  tn  Btn»».  Ptfunutrut^  ftn  MtntMprum  %S*j1frUts 
eiMfdtm  Mtm  CprMm  P.  P.  D.  mt»  Btdm. 

Nec  etiam  vilius  releuaiuue  vifum  fuit  , qubd  deduce- 
batur , vc  ad  euiunda  Icandala  , qtic  runc  immiaecc.«s 

1 3 t prxtendebatar  , potuerit  cicca  vitium  artencacoroai.^ 
obuneria  Vicergercmc  prxfacum  mandatum,  adrr3d.per 
Lancellotr.  de  at/e«r. /ar.  a.  ea/,  f a. //afi/.4)./err0e.  Nam 
prxrerquod  ex  tenore  d.  mandati  apparet  illud  rtlaxatum^ 
fuifle  iocxecuttooem  fenteot  ix  Aud.  Cam.  dedaranris  tmu- 
Udum  padumdeconuiucndo  in  capitulis  matrimonislibas 
appofitumfConaincitiirvircrius  nultam  pcriculi,Aue  fcao- 

24  dali  fufpicioQem  adfuiile  . f Siquidem  poA  litem  (mrodu- 
dam  (aper  inualidiiate  didi  padi  dc  conuiucndo  , re- 
laxationem primi  mandati  a Vicegerentcfubdie  18.  Aa^u- 
Ai relazaucontinuo gener,  Ac  roccrinfimulconuinxcruni, 
9c  vir  cum  vzoreindomo  (oceri  condormiuit  , ex  qtu_a 
ruccefnuacnndonniiione  , tc  mutu6  conuidu  arguerur 

25  t reconciliatio , ac  remilTlo  coiulcumqueprxAippofii^in- 
iurix  • & ofleDfx  quomodoiibet  concradx  etiam  exprx- 
cedenti  querela  crinunali  per  vxorem  , Ac  focenim  porre- 
da,  Riminal.fen.cvn/.  174.  mM».a9*  Bmazsol.  cptifcrm, 

^ jaS.ffMiu.  ta.SanchezdeiP»a/r««./j>.  \o,diffnt.  15.1101».  19. 

Buracr.deri/.8i5.  iram.  la.  Roca^ 
xir  Unutn.  ftftrMtums  Thwrt  16.  /amrar^  earam  me 
in  TriJenuun  mMtrimpHtf  1 1.  Mnrttj  1 650.  earam  Rgn.  P.  D. 
mto  jilhirint»  ■,  & tn  Bpntnten.ftfnrnttpnuThwt  10.  Junif 
l€^o,cernm  R.P.  D,mt»  BtebiPy  vtrf.vnie 

frprfui  excitulitttr  twfuptni» . 

£x  bis  igiturcum  facis  conAer  de  attentatis  per  Philippum 
commiAls  (equitur  , vt  pro  illorum  purgatione,  ncdum^ 
impedimenu  (eqiieAromm  Depoliianjs  Montium  fa^^ 
ronircmouendaiinr  , frd  mniier  in  domo  patris  aqua  cx- 
crada  AiitrcAirui  debeat  , vbi  «dem  Philippus  volens  eom- 
j$  morari  , ac  infimul  conucnire  poterit  , t qma  attentata 
AiAicicnier  purgata  dici  nonpoAunc , nlH  oirnia  reducan- 
tur ad  ptimxuumAamm  , l>c.eaA/.id).  mrm.i;.  Rnr. 

^€c.  re/fu. /fpliM.mnpu.dectf.  169.  itum.  t.  (^pp.mr- 

mer.  a.  /ar.  i.reeenr.deeiA  4-  coram  bon.  memor. 

Durate,  Ac  fuit  etiam  refolumm  t»  Cnftnnnn  Bexeficij  , /e» 
ntteautprum  4.  Otctmhit  1^57.  eeraa»  Rtmprenitifmp  Dp- 
b mei  Derase. 

Periculum  (candali  » dc  quo  valdd  penimefeendum..*» 
cAeexnouacohabicatione , dicebam  InformantcsprorHii- 

27  lippo,  Aaniibiisinimicidiscoatradisintertpartesoccafio- 
ne  litis  t non  fuit  habituro  in  conAderatione,  namptxter- 
quod  A idmirterctur  baiufmodiprxteatus,  nunquam  effec 
Jocusrtuocationi  attentatorum  in  cauAi  matrimonialibus, 
Aeque  impuneliccret  parcibusconrraucnire  Inhibiriontbus 
Roulibus  ; cumverfemiir  in  perronisminisinferre  , nec 

28  illas  exequi  folicis  , f Attis  erit  indemnitati  genericonfiil- 

riim  porcautionemi  foceroprzAandam  de  eumira- 
dando  , prout  in  his  terminis  didum  fuit  rs  ^««asa/e/a- 
rdttPfitjThprt  1616.  ^.tjHPVtrPCprnmCtvd.Sn- 

trxtg , dr  tn  dtEi.  /AJi»en.ftf4rdtipHu  T hpri  eprnm  me  y^fin, 
nem  endem  Benenten.  feferntienu  Tknriw.  Fehmnrif  1650. 
S^femlt.eernm  R,  P.  D.  mep  Btchie^  quidquid  dicendum  ef- 
fer A ageretur  cum  viro,  adusmagnx  fxuitix  exerceix_> 

29  folito.  Ac deliief  intentata fupermaioripatccbonoroBi-^, 
ac  odium  iam  cAcc  inter  partes  antiquatum , quo  foctafsdca- 
fu  non  ^et  AagiUcati  cautionis  Adendum . 

Denique  ol^rc  minimi  vifa  fuerunr  , qux  circa  inua- 
Deri/.  Reeent.  Pnrt.  XA 


rt$  , nifi  incontinenti  denotoriononturcconfletper  con- 
feAionem  , veiremiudicatam  , Lpncdlotudenntntnripn, 
fnr,  3.  ra/.  04.  tjpn/f.  1.  nnm.6i*  Paleor.  deet/,  87.  Roca^ 
coram  fand.  memor.  Gregor.  XV.  deri/.  465.  irsas.9.0>c- 
cin.der^.397. /rss».a.  eirenmedtnm  , kotaden/.  115.  ss- 
mer.  6.  m fine  , decif.  50},  num,  6.  fnr.  i.  rteent.  (jr  in 
iMcnnn  Cnmmcntmj  2.  /««91647.  ^.vUtm,infin,cprnmR* 

P.  Dpmmpmep  Rnyns  ; femoerque  intrat  reiiocatin  ex  of-  • 
Heio  ludicis  , t cuiusmaicAascAUela  obfprerunifux  Io-  ai 
hibitionis,  vt  aliisaUegatisrefponditRoc.coramfand.me- 
mor.Gcegor.  XV.  deri/,  365.  num.  5.  &/eqi.  ibique  Add.s«. 
ia.iv  fin,  Couarr.  frnH.qp^inn.  cnf.  13.  irsM.4.  Rota  in 
RpmnnnCn/nluTnfii/eiU  i^Npuemhrts  it 81. rerasi/av. 
svesMT.  demeate  pencsMarchef.de  eommtff, 

fnr,  1.  feL  67,  fab  rmm.  5.  tafrn  med.  9nr/.  nec  fnlUt , Meffe^ 
nen.Deenn4tasi7,Febrmnnj  S-mimtflncitmJin.CPr, 
keupTendtJump  Terrnetnen.&m  Meleattnan  Pen/unii  14« 
^n^  1 649,  ^ IMS  pbfint  ternm  R.  P.  D.  mee  Btchu . 

Cenlueiuncctiam  DD.dandumelTcm.indatumde  ina- 
nuicnendo  Fraocilco Pti Aerlxin ^uaA poAcAione f exigen-  as 
di  (nidus  19.  locorum  Montis  Salis  certi^  eredionis  aAigna- 
tonim  in  dotem  AngelxFcliciciusAlix  , necnon  exigendi 
annua  alia  fcuta  100.  JtlipromifTaaPhilippo  , Ac  Cotinthio 
eius  patre,  ac  etiam  cohabitandi,  Ac  conuiuendi in  eiusdo- 
inocum  d.  Aneela  Felice. 

Quia  refpeaii  qnaftpofleAionis  exigendi  frodus  dido- 
ruuilocorumMomisSalis,  cJarddeillaconAac,  cumexre- 
feruacioneeorundem  Aiiduum  fadain  InArumento  dota- 
li , t qua  referuaiione  dicitur  retenta  naturalis  , Ac  33 
translata  fola  ciuilispoAelAo,  MoAtxiudemnnur.  ^ferant, 
zo.  s«M.  5 5.  Ror./ey/ewsd.  deeif.  58.  num,  34.  detif.  85.  n.  a. 
t^dre. a99.««w.4.  SchitdiCtatxxmCertpaea.CnpelUmny,  ] 
Asir  1 6ng.  evrnmmemfrtncif.  (p in  Beneatea.  Fidtuemmtf- 
/t  deFelumtt  le, /nnpnrtf  i6$o,  (ernm  R.  P,  D.  mee  Biehtp 
9. 1-  Tum,  Ac  clarius  ex  adoali  exadione  eorundem  Au- 
dlmim  t PuAerlam  (ada  poA  contradum  matrimo-  14 
niuro  , prout  conAac  ex  partitis  formirerextradis  d libris 
DepoAcari)  alTerTi  Montis  Salis  retii^  errdioms,  quibus  ia-* 
hac  materia  plena  adhibetur  Ades,  Bair.  mltz.qpednm^  $.  15 
nummalnnet  mtm,  j^f.de  edea.  Rota  coram  Scrapniiuivde- 
ei/.44a.««s».  i. coram Baratc. der.  133.  num.6.d t^rceent» 
dee,  397.n«ss.4./4r.  r. 

QiiaA  poAeAiU  autem  PuAerIx  exigendi  annua  fcuu_* 
centum  promiAa  in  loArmnento  dordi  i dd.  l^iilippo , JSc 
Corinthio  Coleonis  iuAihcacur  f ex  iudicialiconfeniifne  16 
peripfomeremiAa  , cum  fubprxccxtu  , qu6d  nontccipe- 
renmr  condigna  alimenta  proreAari  fuennt  non  intende- 
re amplius  foluere  pecuniam  in  InAiumcnto  dotali  con- 
iiemam  , ncc  miniu  continuarem  communione;  ex  hac 
namque  proteAatione  rclultac  confcAio  qnafi  po&flionis 
d.PuAerlxextgendid..innuafcucacentnm  , f qiiiaprote-  17 
AansfenoHeampItilsinfuitirumfoIueTe  fatetur  (oiuftonem 
pro  tempore  decuefo  fuiAe  abeofadamnonfecus,  acprt- 
uatio  fupponic  habitum  , RotapoAModcrn.de  mnnuten, 
dea/.  467.  num.  3.  & dtCtf.  468.  num.  i . dr  in  Atexnndrinn 
Cnnpntcntuj  9.  Decembri/  1648.  cernm  Reu.  P.  Demtne  mep 
Cerrp  , ponderando  maximd  didionem  illam  , nmflm/  , 
f qux  fdet  elTe  aflSrmaiiua  de  prxtcrito  , Ac  negatiua^  28 
de  futuro , Barbof.  de  elnufuL  dt{l.  3 a.  num.  6.  Vlrerius  ad 
maiorem  huius  quali  poAcAionis  tuAiAcationem  concur- 
runt etiam  quietantix  in  adis produdxabipfoinet  Philip- 
po ad  eAedum  docendi  dc  fatisfadione  terminorum  de- 
curforum  , ex  quibus  omnibus  rcfuliat  indubitara  qualt 
polTeAio  exigendi  dida  t annua  fcutX  cemum  , licet  ad  if 
hunc eAedumfufAceret etiam,  vc  de  vnicafolutioncdoce- 
retur,  Rtp. «s rs/. rsa»  EcelefinSutrmn  num.9.  & fe^q.  de 
euu/.fpjftff.d^frpfriet.  cum  nlif /nitet,  indeetf.  3A5I.  mrm.  U 
& ta dect/.^Si.num.t.  apud  Modcm.de mnnuten.  d-nufer 
%n  Nenfeittnnn  FnUhum  9,  Decemhu  1650.  eeresi  nseix 
frinetf, 

£x  eadem  etiam  proteAatione  fuperius  ponderata  re- 
fulut  paricer  probatio  poneAionls  PuAerIx  coliabitandi  , 

Ac  conuiuendi  cum  Angcla  Felice  eius  Alia  , Ac  Philippo 
genrro  , quia  negando  , nolle  amplius  continuare  ia-» 
communione  f alimenroram  , tacita  oritur  confcAfto  ad-  30 
Aiifle  principium  conuiuendi  , ac  coliabitandi , Rouapud 
Modern.dess4Xs;.der.  I9^./M^sssf.4  ponderata maximd 
M 3 pro- 
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fropYtrureilliiift  quod  • 

& pro£rcfium(t4ini6ca{,LanceUoB.^ia//#9i./«r.  3.r4f.4* 
Imtt,  i.mMi.86.  Rx>^2$aLMeMMCspfUM$4^^fr$i$j  i6$Oi 

c*r4m  ft,  P.  D.m*0 Subit  , qux  quidrra  podciEo  Puftcrix 
eo  magis  comprobata  rtnuoec  ex  mandaro  relaxato  ad  fa* 
notem  Pili  lippi  de  leuando  AngciamPeltcem  eius  vxoreau^ 
edornofoceri » ac  eam  (roducrodo  ad  domum  patris  «qubd 
gs  t io  neccfltnumaniccedcnspraduppoaif  exidemiamciui* 
Angelar  Felicis  in  domo  parentis. 

Ex  his  igitur  « vc  ab  iniciodicebatnr  DD.rcrpondrrunt 
conflare  de  atcmuiisreuocandispcrPbiiippara  , daia  ra- 

13  men  prius  cautione  per  Puftctlamf  debent  tradHndo  ip- 
hiin  Philippum  eius  generum  , necnon  ipH  Pufletix  dan- 
dam criameiTe  manuteniionem  in  quaTi  potredionev  nedum 
eonuiuendi  cum  A ngeia  Felice  cius  fUia  , acpccfaroPhitip* 
po,  quatenus  Cc  iptevHic  > verum  etiam  exigendi  tam  di- 
da  annua icuia centum  , qUTeiptomiiTalrguniutyCtiam- 

14  fievquacuinauecauratgenrrcoUabirarcnoiletcom  (oc«- 
10  > ^ licet  illa  1'oluaniur  t vtcrogenuirincaufamalimen- 
iorum,facefly  quod  per  Puflcriam  non  flet,  quominusil- 
la  eroget  in  donu>  propria  , vbihadenus  illa  fuere  prarflita, 
qtumexigendi  eoam  frudnslocorum  Montis  nominecam 
Angele  filix,  prout  cantant  panitsecxtradx  i libris  Drpo- 
iuaiiididi  Momia, 

^ ita  viraque  parte , Cea 

R.  P,  D,  V E R O S P I O. 

Cracouien.  Decimarum . 

Ijiff4  17,  idjr, 

ARGVMENTVM. 

Decimz  folirurn  cR  > vc  tam  dc  iurc  communi  i 
quim  de  iurc  Diuino  in  eadem  rpccic  funt  fol- 
ucndx  • £t  auid  fi  fujKr  tali  folutioneOtfi^la 
aliqua  tranfadio  finc  Beneplacito  ApoAolico  , 
&vt  intret  curfu  temporis  prxfumpcio  raHsbc- 
pcplacitis  quid  requiratur. 

S M M A R / V M. 

I Dteimd  dibentar  $m  S4crv 

C4nt4tj  • 

a Qj»tdfr0C€dittti4mdtiMrtDm»4, 

g Stnt4»ti4  , f*4itdt  tp  ttium  fuft 

4^1/,  & flent  iuJtiffMt , 

. . . j furu  4044114  A Unmftbuj  fnk4ti44ibuj 

Murdtur, 

d M m4ftri4  diCtmMrnm  , qu4Md»  re- 

7 SffiA  Ee(UJi4  fim  k*^tfl4(it9  jif^fluf  n«fi  ffffnnt 

4UtH4ri  , 

8 /int  eefutr^ /4ll4  neMlfg4t  /ncteffertt . 

f C9»9$nti$  /nftr  benis  E((ltfi4fli(tJ  , /i»4  4M(}$rit4t4 

/4p4,  muWe  mtmtf  tenet  , qti4n4n  Eecle/Ue/hin^ 

et¥4 . 

10  Cvtftrt/nfb‘»<<3tcliidunrexflMnbiue0ntr4dilii»nilms  , 

<7  fr»teS4ti«ttdm/c^tr4rJjj , 

II  Tirfr9ttfi4naiwcnatT4ri4Si^u  enttferuttm  fnnm  , 

(nm  fie  exeindnfnrcwjenjnj . 

11  Rednr  t«le/t4t  dMmenn/tntutentrxnniU/tnf  prn  Ec- 

(1^4  if/tmet  ^^ere  nomae  £e(Ufi4  4dftnj  re- 

/pijfiHiem . 

1)  Se44^4£Hi  ylfeflelui  frn/nmftie  in  ntiennttnntbut 
beHurum  Eectefid.^  refiuritHr  cnr/a/  30.  44a«r«M. 

14  Qb/ff‘44Mti4reqntritiir  , vt  tntret  fre/kmftinSentfU-^ 

(it$.  /ifo/lolui  tm  4ltea4*une  bnnemnn  EceUjU  , ^ 
q^tt  d^bt4t  effn4  4b/ent44it4 . 

15  Jnnlunnttnne  bnnornm  Eqeltfin  , t*t  intret  fr4/nmft is 

Bentflneui  Afftolutexcnrjfn  ttmf^u  non  debet  re«- 
fieredelefienniffist  EcelefU  . 
id  j1ffrob4tiointeUiiend4ifi(ire4retV4lid4tt  nensutem 
tnnnlidnt»  17. 

]8  DeeretunedPnfn  fnnnmenmcUn/nU  /ijfl4t4 , & df 
tretoimtnmti  f»#/  nenfetefltnjrmiere  , mji  einttr 
rintnros. 

Ip  M4ttsfseMnd44jb4de4^  q$4luit4/nnt, 

K>  Tr4n/4Uisnee  nulle  , ^ Ufnu  , tettvenmtlluUqnM 
nttrndnntKr. 


11  PefdtVtdtcetttrcmfrwOMffeUlnd,  febdefitiullMmi& 
timeluinmt  debet  cenSere  de  eni/dem  fetem  14. 

11  Tren/eihsnestmile^  tjitnuUtdn  ttonvenmnt  fnb  ier.f 
reti  certfirwMtiene . 

13  Deeif.uteenfeCrMmien.decitnemm  lx,Iaimi^o.e^ 
rem  betu  woene.  Pers/fiedeeleretnr,  detur etnrel» 

ters  d*Cift4y  nnm.  14. 

DECISIO  CXXXIII. 

COttegium  Societatis  lefu  Cricoolen.  integras  Deci- 
mas  manipulares  ex  agris  totios  hrreditatis  Ofino* 
liccniis  , iona  liiniccs  Drxazguuimfis  EocJeTis  conftitu- 
tis  • cum  eidem  pranarcrecuiaflct  , cum  ci  viconfueeu- 
diois  incQocuSx ptzfcribentisin  Regno  Polooix  , ibiatio- 
nem  certe  quantitatis  pro  fpecic  , uue  rranfadUoais  iurc  , 
pCT  fuosfuperi)rdemagcisAoiecc0bresab  anno  1617.  ipe- 
cialiteriniixcumS^oe  , tuncEcckflxRe&orc,  vt  pro 
Decima  manipulari  annuosflorenosvigmriibiummodbte- 
neretur  exigere  . Vel  quia  Sacra  Coo^T^acio  Eminefuif- 
fimomra Cardinalium  Conciti)  Trideotmi  Interpretum.^, 
ancca^as  fuper  Decimis  tranfadiones  firmas  cflcdecreue- 
rat,  deanno  id4J.  Et  Apoflolica  Sedes  poflmodum  appro- 
bauctat  . Dcniqucobpriuilegia  iurc  proprio  , ac  Nlcndi- 
caaciam  competentia  dicati , qua;  i Sacra  Congregatio- 
ne non  abrogata  fuppoountur  , (cd  ad  prxfcripcannbidem 
formam  in  panibus  redama  . Ad  moderni  Redorisproin- 
d^inflaociam  , coumufla  mihi  cau/adubitaui,  an  integra 
Elecima  prxdicb;  bxrcditatis  OAnoHcenlu  , in  manipulis 
debeat  ipfi  adiudicari . Et  adiudicandumcfleb^icDomU 
nidccrcueruni  , oon  rdiim  virtute  Sacrorum  Canonum, 
t decimas  in  eadem  flugum  fpecie  deferentium  Ecclcfite  , l 
yttn  eef.emne/  detune  % & tn  rap.  qntenmfie  tlfrimo  16. 

4«^.  7*  cefu.tiun*/,  eefu.ttsn  efi^  eef  it.  ex  ferte  de  deet^ 
vur  . Et  in  alijs  iutiUts  relatis  tn  Crecenten.  Detimnmm 
\\JdnH4rii  • & 10.  Aiertt/freteriticerem  me  . Aciurii 
quooue  Diuini  prxfctipto  , *f  idem  faocienris  Exodo  ref.  a 
ai.  bfdrx  ceptt,  icw  l^cki  cef.x^j.  Sed  etiam  quia  con- 
gruit , tum  Inflrumento  afllgnau;  dotis  , dc  addi^ionit 
Villa;  Ofmoticx  ab  anno  1314.  io  odu  Eredbioois  Ecde- 
Cic  Drzazgouicnfis  io  Patociiialem  } Tum  etiam  fenten- 
tij:  decimas  Parocho  ab  anno  1417.  adiudicami  in  mani, 
pulis,  dc  ad  carum  fuccefriu^  pnrflationcm  pnedidorom 
agrorum  Dominos  , tc  pofleSbres  condemnanti  , qux 
dum  magnam  redolet  temporis  amiqtutarcm  , f licet  A-  3 
£kis  modo  deflituia , ius  Rctois  plene  iuAificat , ad  tra. 
dita  per  BartoLMt  lei^AdmeteenrU  mm.  la  ff.  detnretnren- 
do  , ibique  Cutt.fcn.  num.  117.  Dec.  ennfi.  409.  mm.  9^ 

Rip.  rt/fsnfo  1.  mm.  14.  15.  de  tnrtfetron.  iib.  a.  Ay- 

inon.  de  entiqn.temper.  fer.  3.  J.  1.  ttHM.  lu  Rota  coram 
Caflad.  deet/.  3.  num.  x.  de  freenr,  & coram  I^teo  deei/i 
llZ.lib.1.  &tnj4rtmtnen.frnQuumeenfut  i.^arj/i/1447. 
irtEne  cerem  Rxuertndift.  P.  Demtne  mee  Ottbebone  . Cot- 
lODoratur  prxrcreAtuiRc(^oris,  tum  eg  pluribus  exhibitis 
cooucnuoncm  Inllrumcntli,  in  quorum  altero  flipulato  de 
anno  1549.  Stanislaus  Redior  ^clcfic  ciim  quodam  AI- 
berto  Mencinlci  Patrum  aniecenbre  coniiencrai  , vt  mar- 
cis triginta  fibi  numeratis  , ac  traditis  Corretis  decem  fili- 
^inis  , totidemqueaucnz  pro  decimis,  tunc  vfque decur- 
iis,libcrominpoflcrumdecimationcminanipuUrein  in  ip- 
fls  agris  teneretur  a<hnittere  : Inalteroverocumipfo,  c^  * 
teriique  loci  Conaminis  celebraro  de  anno  1552.  dcci- 
nue  quoque  manipuUres  exa^io  comprobatur  . Nccnon 
ex  altero  iraofaAionis  cum  Collegi)  Aodloribus  imrx  de 
anno  1617.  ad  decunatu  manipularem  eidem  Rciflori  re- 
leruante  rcgrcflum  , quoties  in  (biucionc  conucotx  (um- 
mx  deflectent  ttanfigcntcs  ) Cum  hinc  quoque  decimx.-f 
manipularis Redori  debita  , t ac  proflita  fuccefliudcon-  4 
uiocaiur  amc  prxfatuio  iranfadioms  Inflrumenium  , ad 
text.  in  leg.  decem  tf^deverbsr.ebliiet,  & ut  leg.  menumt^s- 
net  , /,  de  iufi.  efr  tur,  /,  Tute  v/ue/mdur  de  cendtt,  & 
dtms^r. y/emut tnfiuMeeefit.dinwtnt.  Tumex Svnoda- 
libus  inique  Regni  Confliruiionibus  decimas  przAarC^ 
mandantibus  in  manipulis  i fand.mcm.  Greg.  XIll  & i 
fand*  memorie  PaiUo  V.paflntodutnconflrmaiis;C^asfa. 
qdprobationumfpecics  ad  cotdiuuandam  Redor^nten- 
lio  nem  facis , flipcrquc  fuflkere  DD.  ccnfuaont  io  cafu  pro- 
pqfito,cum  iurisaififlcaua  concurrat,  f qua:  Icuioribus  5 
alias  probationibus  contenta  onus  iufliflcandi  cootrariu 
iransfeit  in  Aduerfaiium  prxfata  iuris  allsAemia  dcfliiu- 
mm  , fecundum  Rcbufl.  detei^r.fert.  nnmio.  cnm/eqq. 

Ma- 
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p^diri  , vcpondcrarntRot.cor«mGreg«.^rj/. 

fMr.%.rtctnt.& inT«Mrmen.Dtcimtirtun%\.AfrUis  i6o%  <jrind«cif,^\o,num.^f4r,\.  rtctmt.icin  ^|s  addacis  in 
<#r<fw  MdHttifttd»  y (*jr  tn  Klb^rtn.  Dtcmdrtim  lo.  M4Hj  CrMctukn.  Deciwntnm  \6.Natimlmt  1650.  m S-Ntquihe- 
1616.  c*r4m  SmcT4f . nefiMtfi , sut  iuft4  t4Utf^  frtfumftk  tir^m  JUm.  P.  D.  m» 

Nc^ue ad  hunc effc^im  PatribaJ  Societatis  poccritfuf-  Bitht», 
fra^arialtegataRej^niconfiictudo  tradendi  decimani  mani-  Non  etiam  ex  SacrzConf^rcgationis  dccretocenleri  pt^ 

pularem  in  certa  prunis  quantitate  ; dum  illaexprxcita-  teftinflificatacranradto  prardiifl^a  fauoreCoUcgij  , duoL^ 

6 tis  anibus concrariji , vel  omnmbdeih-uirur,  f Tccundum  anrcai^  in  materia  decimatum  tranfa^ionet  ibidem  ap- 
Bart./n/rg^z^ftoM.aa.j^a/aMfatriM.^pt/cf.Amprrin^i-  probantur  . Siquidcroapprobaiio  iuBastiblumroodb,  ac  16 
ftit4ti$fityn$4dfifitm^ff.deregA»r.kYmw.C9rtfit.9€,nnm.^.  validas  comprehendit,  vtpotdOrdinarijconrenfumuniras, 
Dec.r«n/i/.a  15. vMw.a.  Rot.coramGrc^or.dM'//i6i.mHii.R  accelcbraras  fub  forma breiiis  fandb.  mem*  Vrbani  Vlll.edi- 
Velfaltemprobauireflediffomiisalten,  in  boclocofpcda*  iidie27.Nouenibrii  1634.  non  aurem  nullas  , atqueinua- 
htervieenri  , oucproptereddebctTniucrfaliprxfeTri,  iuz-  lidas  , vr  quia  contra  eipredam  SynodaliumCondinuio* 
iz^M,tneMf./nftrtpinv*rktvkmisdtcenf$6tiJ^o\M^tt,  nem  formam  inite  fuerint  , Huc  cuineuidcnti  Rearum  , 

in  ^^'C«d*^Mptl«ni4cmfmttitd9ySocc.cm*  & Ecdefi; damno,  vel faltem cum  vita iprarumparcium-j 

fl.f.num.SJdf.  r.  PanT^«if/i/.  a5.ir»iN.4a./«^.4«  RoLcoram  terminate,  ac  rerolutx,3dcext.ifffri.  i.  ff.qH^dqntfqntiU’ 
iHif .drr//<  1 76.  num.6.  Uk.y  decoram  Caualer.i^.9f . n»m, a.  tu  y<*r  lez.  4. condemnAtum , if.  dtrt tad.  notat  Innocent. ut 
&mdtc%f.\€9.mm.$,(!r  %il.mm,6.fdr.^.rtetnt.&itt  Aitjt  CAf.cummnttnnm,  i.d*c»nfi,Q^({t»tnl«i.inttr«mna  rr.4. 
AddkOiJ  tn Hi/fAUn. deamAmm  tS./nkij  1647.1»  ^,^Qux  ^4«i/4/^.r«!f. Abb.r^i^/. pS.mm. 4.i»/?w/<^.4.  Ancha> 
AMttm  fnttArntnfint  cxrAm  X.  P,  D.  m*oC0rrAd$ . ran.  e»rrfil.  6.»»w.  4.  Ade^ueaddii^  rranfadiofub  eodem 

Non  ciiaroi)dem  Partes  Te  tueri  poterunt  clypeotranfa-  t decrctoincliifanonfuir,  vti  prxfailsomnibusdefe^b^iis  17 
Bionis  perfuos  Anccccflbresinitede  anno  i6J7.cmn  Ke>  Aiprad^u^isobnoxia. 

dore  , tunc  temporis  Ecclcftx  Draazgouienfis  . Prxtcr-  PnuilcgiatandcmSocictatisnonpoteruntobeffcRe^o- 

7 quam  enim  f prxfataconuentioauAoricateSiHnmi  Pon-  ri,  ciim  Sact.  Congreg.  ex  certa  illorum fctemiaijfdcnx-.» 
lifids  riellituta  , nec  aliquo Ordinariiconfeofu fiilcita^  ^ Patribusquoqiieconrentientibusexprcrsd  dccreuetttabi)s, 
cum  vita  Rcdforis  nipularuis  cenfetur  expiralfc  , vt  per-  alijlque  Regularibus  fotnendas ede  Parochis,  cxcenCquc.^ 

8 fonalis  , ncccecerosrubinddtrucMfToresalTcci(Ie,adt«x-  bencHciarisRcgntPdoniedecimas,  qn^foluebanturaLai- 
tUfnineAf.i.&cAf.vxnuMsdttrAnfASitan.  ficp{kk\irictp\i-‘  cis,  priuf^tiam  bona  in  ipfomm  Patrum  , ac  altorumKe- 
czt%\oCf.inc4f.exmnUift$ctinz/frht4ndem  (tnutntioAtm  , gulariumpofledruenirenc.  NequctaledrcrctamiSan&if- 
ibique  Abb.  num.  3.  & tnc4f.  enmh«wMtts  nnm,  4.  dt  decimtjy  i!mo  Domino  'fNolho  cnmclaufula  fuMata,  ac  irritantide-  18 
(4f.ttMfer,  ih\t\uc f,\o0.  tn t/erif4 cfmfontndt  eodem  tit,  Rot.  crctomunitum,anic  impetratam  oris  aperitionetn valeant 
deei/.  667.  nttm.  9.  fAr,  4.  reeent.  Nullius  prrrerca  roboris  e(^  Patmimpugnate,  ad  tradita  per  Bart.  ia  iei.vie.tmm.t.Cod, 

9 fe  cenfetur  , t vti  Synodalibus  Regni  ConAitucionibus  dteAufAfrum€iuJtk.ll*Mt\*ineAf.nonnuUinu.%^>defrA- 

contraria,  & ‘admodum  EcclefielxOua  , ad  xztt.tai.ncn  /trift,  Ror.dcc.77.nMm.9.p4r.  ^.recent.&ttiAhfSAdeUihjtn 
dubutm  y Cod.de  /.Rota coram  Mancic. drn/.  186.  CrAeooten.deemArum  10.  MArtifprAterai cor^tm me . 

& ta  ZAmoren.  mnam  pArochiAitom  23.  AfAtf  1 644.  tn  aec  Hinc  veroeoruodem  fauoredtei  non  poteft  in  futurum^ 

•vt/AftMcorAmX.P.D.meePeoetAgefo.  canonizata  folhtio  Rorenoruni  viginii , cum  Angoribus 

I^que  rubnnicailegata  moderni  Remoris  ratificario,  6c  Collegij  cranfadla  de  anno  1617.  Siquidem  conftatpcr  fen- 
Apoliolicaeconhrmaiionjs  pnefumptio  , refpc^prxdi^  rentiam  , ac  pluraetiaminnrumemadocisalTignaix  , ac- 
iranfa^ionis  Aiptilatxdeanno  idi7.ctim  Parochomoder-  que  concordis  pro  Re^foris  parte  produ^,  Drzazgonien- 
10  ni  prxdccedore  . Confenfus  enim  excluditur  cx  f pUiri-  fem  Ecclefiam  decimas  in  manipulis  exegiiTe  , adqucni.^ 
btis  concradidbionibus  , ac  protcOationibus  Aiccemuc  ib-  propterea  antecedentem  cxaftionis  flatum,  vti  'f  licitum  19 
petitis  , quxeunderoconrenfum  exnonnulliscxadlionibus  oenfenir  refpexifledccrecum  Saer.Congregaiionis  , nott^ 
viginriflorenorum  , pro  tempore  prtetetiroexaduerfo  dc-  autem  ad  vltimuiniranlaflionisnullx  , t arquelxfiux,ac  ao 
dudluincoarAantadlimites  receptionis  , luncfttbrectux  , proiudd  illicitum  , iuxta  iheoricamBaldi  avai.8. 

] I atque prxfcruant  ab  omni  ptxiudicio  , t fcu  obligatione  //^.4.  CxrardcGrafliseirri/i  19.  aum.  5.  de  prohAt.  Rck4^ 
in  fmuniro  , vtponderauitSnrd.Wrci/  n.nym.9,  Roc.  co-  deeif.xZy  nom.  3.  fAr.  i.  recenttpr.  ^ in  aUjs  adducis  >it 
rain  Puteoderi/.  I7T.  a.  I78.»:iM.  3.  Uif.l.drdeeif.  Boamiea.ftdokommijfide  Eieoaoru  tx.fnaij  1646.  cotam 

31.  ArcoratnGregor. 311.  Hom.\6.  XetuP.  Dommomeo  Ptehto  . Prxfertim  quia  non  apparet 

& 317.  mua.^.  cumalijs  relatis  la  TihyriaA  19.  Sac. Congregationem inprolatioocdecreti , necSummum 

JoHif  1648.  ta  ^.PJetiMe  eoram  Rea.  P.  D.mtoCor..  Pontificem  in  iplius confirmatione  fpcciflca  habutfle  huius 

TAdo  . Prxrerquam  eidem  Remori  obefle  non  poflrt , qnin  rranfadlionis  notitiam  , prout  nccefTana  foret , vrprxfcr^ 
£ccle(i^nominerefcil7ionemrranradinntf,quan<locuinqiie  natadici  f ponetrranfadlionuiia  , ac  fubTccutaemsvigo-  11 
13  t valeat  intentare,  iuxcatexr.>«r4g./ir/fr4,ibtq;  Abb.dr  rc  folmio,  tuxea  rcxM«fc4p.  DhAm  dedecimity  vbi  pw 
dtlAt.  Rota  coram  Verallo  dectf.  78.  mtm.  9.  fAr.  3.  coram_»  gloff.  ta  verh  Conee/ftoaem  , notat  Hoflienr.  aam.  4.  rrrr» 
Seraphin.dm/.  I4I7.»4»(. 3.  &dttif.^.anm.(^  (ir  dectf.  mtdiMm  , AbbasmuM.  tt.  (3.  Ancliaran.  »««.  10.  cirta 
1 39. miiK. 38. pxr.  6.  reeent. <!rdeet^.9^  9 \9^.n».'i.fAr.  7.  (iaemm^.offofittoaoy  Koc3i»  Conchea.  dectmArttmde  Bei‘ 
recentter.  Et  in  his  prxeifis  rernuois  traofaelinnis  ta  vna  mente9.  Meif  X6\6, coram Zhaldo mfreff. far. receatur. 
MArftctn.IurtfdtQfnit  \9.FeyrtiArif  1 647.  (4  ^ A/dw/er-  dectf.  370.  C^x  fahd  fuccefltua  folatio  cominus  per  liano 
iHrifeeram  £eM.P,D.aoeoBtchi*  . BcncpladtiverdApt^e-  decreti iclatiuam  viddicet  , ( qux  foluebanturi  Laicts  } 

13  lici  t prxfumpcio  corruit  , tum- ex  def^u  temporis  leniti-  potcA  importataprxrumi  , vel  quod  ibidemiranfadliones 

mi  triginta  annorum  i dic  iotex  concurdiz,  vique  ad  dicm  nullx  , atqne  f inualidx  rcgalaritcrnonindudancur,  vt  aa 
excitatx  per  modernum  Redorem  controuerfix,  nondum  pondetauit  Rota  i4  4dd«t?4deci/&4e  370.  nam,  I./4T.4.  rt- 
decurfi,  prout  necelTariumfore,  tradit  Fciin.r»  caf.yitbe^  ceattor.  Vel  quiadehis  per  aduerficiuam,  tamen  rpeciaKs 
ricasnum.i.  de  te  fi  time  y Rot.  coram  Caflad.drrf/1 3.  difpoTitio  infcritis  ibi  icilicet,  (firmis  tamen  remanentibus 

wtm.  t.defrocoTAt.Sccoxxvn  Puteoirr;/.  355.  mt».7./iAi.  tranfadtonibtis>rubrequatur , adtradicaperBarr./w/it.f*- 

& ta  pAmfiionea.  /arti  aomtadadi  Ftcariitm  i^^Decemhrre  /«/irr^fiirx,  J./wc4»re4»i»i.3.Iafon.n*4».  rj.f.delex.  i. 
i6^.inS.BeaeflACttam  , & ta  .Acerata. Ztca^ Matj  Soccin.icn.rex/?/. 33.ir«iiv.  a.  tth.  3.  Soccin.ian.  coafit.  98.  . 
fratertti  tafiae  cenam  R.P.D.meoOnhohoao  . Ium  etiam  »4«.  3 2.  de  plores  ali)  relati  per  Mcnnch.  dr  prtf/uMgr. 4. 

14  exdlfTormimediitemporisobreruamia  , f qiixtamen  in-  fre/imM.  iHt.nitm.6.  Gabr.dee/4N/r»i»r/.6.  4«Hv.8.Roia 
concuda,  acrcali$,nonautcm prxramptluadebaiact  om-  coram  Buraito dee.  161. num.  13. 

ninoconcurrerc  , Gabrdepra/nm/r.rflMe/.  i.4«M.7a.Ma-  Nequein  contrarium  facit  emanatadeeifio  coram  me  ^ 

Ktcoxt.vATiAr.  Ith.  1.  CAf.  13.  nuat,  14.  Rota  coram  Puteo  in  hac  eadem  caufa  fauore  Collegij  f fub  die  22.  Tunij  13 
dectf.  T.  defrafrnmft.bL  coram  Serapbin.  1043.  4»itr.  4.  8;  prxreriticflmhxciD  iiiininarijflimopofleirorioedirafueric, 
corambon. mem. Coccinodea/.  301.4441. 3.(^4.  (^ijrt4f4  dC  ibidem  iura  in  petitorio  modo  dircufla  fauore  Redo- 
Barien.  AbhAUAdeSAAtxo.N<memhns  \6ly coram  f^al^  ris  prxrenientur  tllxfa  , vt  legitur  in  etutmtncefm 
do  . Tum  ex  cuidenti denique  Ixdooe  EccIcAx  , atqug.^  frofoftto. 

Rt^orumpUitiumdrpobtionc  ccfliumiufliHcata  , qu^be*  Ncc  pariter  obflat  altera  decido  coram  me  per  idemmet 
17  nepladci  t prxfuinptioncm  didit , dum  boc  ablquecon-  Collegium  Societatis  contra  Golambix  Parochum  31.  la- 
currucuidentisviiliratii , acDeceflitaiiscaufanonfoleccz-  Duarijprxteritiafuu  reponara,  quad  tranfa^io  cum  laicis 
Dtcif.Recent.Part.XI,  M 4 inira 
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f4  ifliu ibidem  vidrttiirt|>orol>M«»  dCftdipGiuftAtumtdeci* 
manimfoladofueceinuere(rntur  . Cumnoniubfidata(>> 
probatio  coocordic  cxadocrfo  pnttenfa  « neque imerprc- 
rado  deocci,  ad  ciuiienorcnireftri^iblumfnodoenim-# 
obtentum  a Parocho  mandatum  io  ca  declaratur  excenW 
«tum  » ac  DUiittraeade(edlupr«cedeQtisUquidadoniSt  nec 
io  frugum  quantitate  , vel  i CoUegto  , vclaLaicis  ipfiuf 
Aadbocibosrecepta  » nec  refp^u  vakKia  earundemdect- 
marum » prout  rtftdtgrt  vt/us  fru  txctjkj  , manifeOd 

conuinchur. 

EtUivcraquepartebijproporjtodiibiorcrolutum»  tu» 

R.  P.  D.  CORRADO, 

PoAea  S.  R.  £■  Cardinali. 

Romana  Pecuniaria. 
f^rntru  21.  jtfrtlii  id^I. 
ARGVMENTVM. 

Agitur  de  confirmatione  fententiar*  que  in  parte, 
^partibus  fuicconfirmau»  quod intelligcndom 
cfit  quando  per  capita  feparata  fuit  lata . 

1 StnttntU 

a /wra  fsfumr, 

q S0-tftiir4fr^t4fUtiefr4^tcmtr4/cri^iMtim* 

4 libris fnkUctOffieuiiitcrtdindMmili  * 
j Exiitns4hq»4m  f>imm4mfrnU*4  i temtur  4d  dliui 
fiitHtianrm  f4ennddm . 

6 Prf4r4t«r tonjittuttu 4dtxii*ndimx4Hit>te4tiir  4dfri^ 

Qms  brnrrumddfnntn  manfiitornm . 

7 Stm(nt$4f0tefit4f4rttC94firm4r$^  fjr  ixfxrttrtxicx^ 

r»,  flt44d4tJU4t4f*rf4ftt4  /ef4T4t4* 

DECISIO  CXXXIV. 

S Ementia  D.Iudidls , a quo  viTafoicDoiniQisiuflilicari 
io  ca  pane  , in  qua  condemnatur  PcriianusPauooccl* 
*uiad  reAttuendos  fcut.  bis  millecenturaabtplb,  tanquam 
Procuratore  quondam  Hieronymi  Pardi  exadltosei  vendi* 
lionc,  atque  extra^ooe locorum  vigintivniusdiucf focum 
Montium  ; Et  inaltera,  in  qua  condemnatur  ad  refticueQ* 
dMfcut.494.&  ba.pi.invna  partita,  & in  alia  fcut.  443. 
& ba.  30.  eodem  titulo  ab  illo  exadot  ex  fru£Ubus  pariter 
Locorom  Montium  } t^oniaro  cx  adii  conflat  flidre  ,a 
f contra  eum  litd  , ^ ac  rediproccflumferuaiisferuandii, 
iost.  dta/.  Vciail.  adt.p4r.  a.  Et  cxpublicitlnArumentis 
mandata  inciusperfonamiPnrfatoI-^onyino fada pro- 
bamur de  anno  1617.  Sedeanno  tdi8.  in  Kcgiflro  coram 
rn^yfal.  x\Z,<jr  fuerunt  ab  eo  acceptata,  aequem 

eorum  vigore  vendita  dd.  Loca  Montium , illorumquepre. 
dum  , & aliorum  refpcdiueexcra£Iuinexa«^im  , vc  ap> 
eaeet  cx  aiijs  publicis  Inflrumenus  regiflraiia  in  libris  dd. 
a Montium  , ac  tnptoceOu  cxcrado  f producis  df^.iio» 
4d  fil-  i ip.exquilMsplcnarcfultat  probatio  , C4p.mmiim 
ixfin.dt  ctnf,  Ug.  cxm  frtcibns  , ibique  glolT.  /^.  C*d.  di  fn- 
Crauet. t.  vrrj.idtoduifitffft  (Tv. 
Koc.  penes Cardin.\l4ntic*drr.  ioi./nbHMm.  t.  vtrfie.  nxm 
^ad/rrtftumfd  , (7r>  dc  fan^.mcm.Oregor.d<r.459./w^ 
94m,i,vtrf,bttiiM  lutiutumy  &c,  & innrtmt.di<tf.\^ 
ft^rmm.  1«  Vir/.vtlMttiX litftmmtnt*^  &(•  f4f,  & /4fi 
U$4lliS. 

Ac  praeterea  fru^us  eorundrm  , & aliorum  Locorum 
Montium  ab  ^fo  pariter  eo  nomine  exadi  probamur  in..* 
fummis  prxdiclis  io  fententta  expreiCs  fciliccr  pro  i^ur. 
443.i\  ba.50.  ex apochacomputorum propria eiofdcmPa- 
3 uooccUimaaufubfrripta  t in  eodem  pro^u,^.  177.^ 
qas  aduerfus  cum  plene  probat , t4f.ffrtu4i  di 
L ium  ti  I4  s.  C«d.  di  tT4m(iQ,  Kot.  drc.  6ao. /n^  iini»,  1.  wr/, 
fituimmy  &e.f4r,  ufSrda.  192. /ubnum,  1.  p4r.6.rictnt, 
ac  io  aliji  relatis  of  Rpmims  Ptcuxtxrix  9,  Datmbri/ 1644.  m 
b^iafiitutfdruer  ,<i‘c.eir4m/i.P.D.mti  Btcim  . Et  pro 
aU)ftCcui>494.dcbA.^l.exlibrisbaQciVa]cntii  DepoCtarij, 
acpartitisprodudbsm  <Lproceflit,/W.  la  /rff.quibus 
4 dque , t t^uam  publici Officiaiis  efl  deferendum,  Rocpe- 
nes  Buratt.  dtc.  1 33.  num.  6.  Virf.difUi  ^ttm  itbnrum  Di- 
fi/d4rtmmm  yW#»ri/,  c^r.  &imrtetm.  <wc.  7^4.  fubmm  }. 
VirJ\ditX4£Si04dms  orra , c^e.par.  a. 

) Quare  iuremecub  ad  reflitudojicmla^fitmmx  f IdU 


condemnatus,  ad  quam  onuiob  tenetur,  ltt*9^ifnpriisS. 
fncvstir  i ff.  di  prararat.  Uik  fi fricmrxttrem 
€xm4ttd4U , 4Y.p^ra/ar,  A misuLxtnm  Ta^  »n  fik, 
pr$ncif.  Virfic.  lAtm  eft  , fi.  mxftd.  Rot.  penes  Cardio.  Cau> 
kr.  diCi/.  6^./itb  tuum.  4.  vtr/k.&em/tqaitufr^  (^r.cunua 
alijsrciatis  m Aaotasa  Ptamt^$4  14.  Denmbru  1646.  m 
b.$mfi$t»4  Viti  , &c.  inifirm4t4  dsi  t.JHlifi6q7.(^mmh4 
Rmt4H4  PtfUMtxrui  xyptbmxrij  ttxjdim  xnnx  f4bfrtMctf. 
nr4m  mu. 

Invltimaverbpane  , inquapefcapirulumfeparamiiL^ 
d.  PerOanus  fuit  condemnatus  ad  foloendos  frudtus  Loco- 
rum Montium  venditonim  ratione  damnorum  , ac  iorc- 
reile  mandamts  , eo  quia  pretium  exad^um  penes  fe  red- 
dnuic  , neque  uiaU|s  boaisfradlifensrcinucflirecurauit , 
noo  vi^ur  t iuris  diipoikioni  congruere  , qua  tnipe^  6 
die  Don  tenebatur,  cmn onus huiufm^  non  fuerit ipu  iiu* 
mandaro  iniundhim  » neque  ab  co  fofceptaro  , vtdeda- 
rat  Honded.ravA^jR  mtam.  lo.virfic.&fricmrxtirxdtxb- 
giHdmtm  , &(.llb.x.  dc comprobat  Modera. Mantuamesa- 
trmttrf.  340.  mm.  1 3.  Virfic.&  iuit  fmarxtir  , cf’c«  tmm 
/iqmm. 

Itaque  fuit  conclufum  d.  fementiam  inpnefatisduobus 
ctf  iiuiis  conSrinandam  •:  In  vltimo autem  abiUis  prorfus 
diflindio  , t ^ feparato  retiocaDdam  , iuxta  textum  ur4  f 
gsedaai  tmular^fi. fxmd.trri/cmxd. Ug.  fix. ibique gloiT. ff.  di 
mwifstrix.  Adloretanruminfooname , Reo  autem  fxpiitt 
ciuto,  dtdiuexpedUto,&c. 

R.P.  D.  LEONE  VEROSPIO. 
Anconitana  Dotis. 
yimrii  al.  jifrdU  ib^U 

ARGVMENTVM. 

De  probatione  dominij , ac  bonorum  idemiutisad 
cneftum  fubfiinendi  cxccutioncm  plura  in  prx- 
fcnci  dccifionc  videbis. 

SfrMMuiRjy^M. 

I pn  ExttmtUm  imru  vt  cmtrxrixm  di- 

(tnu  txemtmbit  mufrtbxHds , & mtm,  3. 
a DftmniHm  $xctdtmttr  ad  fnkfitmndim  ixetuiumm  , 
qu4ndifnb4$ttr. 

3 ExiCutUmii  V4lidst4tm  impmnxtUt  n migu  fnbirt 

dtbit^  qm»  iti4m pfidiQMtxtaiimtsItx  aacMmxt 
4dmtHtClll4  . 

4 Jdinutitu  fTi/utmftii  ex  Uci ptm4ti$m  duUOd  eliditmr 

ex  4cqu$fisiiMi  ffiibiU  Ungi  temperii  aar/m  /upenti- 
mentiti  num.  Jtqfi.  vbixmpUx . 

6 2dintit4inenpribMurtX4q!ttmc44Utg4tMmcmfinMmy 

y7«fa;;rajii , vixnm , &e. 

7 PreUgdid  reguiiritirjeb  fideicmmtfie  twt  vertant . 

8 Cnditert  netiprdUtdUxmt  dfftrtamti  dtbtteru  pefi  tm- 

trennmdibaem  emuffe. 

9 mExtaUtenit  qexndejupirftdiridibixt . 

DECISIO  CXXXV. 

\ TIgore  mandati  Rotalis  in  Territorio  , & Caflro 
V Mpmts  Securi  capta  fuerant  pignora  canquam_*  * 
l^rcditaria  Hinonymi  rubbaflandiprocrcditodotaiiFran- 
cifc«vsorisinfcut.937.  acobolis56.  fuperilUus  bonis  con- 
trado , ac  Demetrio  Pieritiopcmmodum  cc(Ib  petlucre- 
dcsFrancifc«  \ Cum  vero  FancUi  debitores  b^c  bona  Ga« 
Icanj  , ac  Francifei  rcfpediu^  de  FaoeUis  fldcicomnuflb 
fubicda  contenderent , & exeeutionem  proinde  rcut^ 
candam  , tanquam  exceflluam  ad  eorum  inflanrtaaua  • 
fuper  boc  dubium  propofui  , negaciue  refoluturo,  exce- 
ptu uibus  tantum  corporibus  deferiptis  in  folio  fub  mas. 
1.5. 7. quorum  refpe^u  in  vlccriod  eiccucionc  DD.  man- 
darunt foperfcderi . 

Siquidem  in  cxteiis  corporibus  bcredicari|s  Hieronymi 
execuuo  kgitiind  hi^a  probatur  non  foliint  ex  relationem 
exeeutoris  , ac  aitcflaiioneBagliuiiMoruisSecuri  , qu6d 
npra  pignora  forent  harrediuria  HicTODymi  , veriutis 
t inierim  pnefumptione  fuidra  , doneccomroriumexad-  t 
uctk)  probetur  , iuxugbff.ia/ef.  i.  CmLdtprmUtgqiFi- 
ffitmviTbertJitttumtmr^DO.imUi.  d DixePwt  /»jprr 
rrfri/|  /.  ds  rrikdir.  ibique  Alex.  «Ms.i9.Imola  nume,  aa. 

Ti- 
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ikf.9*  «mm.ii.  Rot.£0- 
rjmOre^r.im/.40i.  fntm.  u Sccoum  fiuratr.  dfci/.t9i, 
MM.4.  ibiqtic  Add.  «M.  1 8. ^5-  ««•  )•  Sed  eiiam  ex  imcce- 
derut  borum  bonoruni  afliaiMcaone  ndbt  H^rooymo  in  di* 
oifioocintcrfratresdeFanalishsbiuaono  i63i.‘oulb  ex» 
preSo  ibidem  onere  ^kkicommi(liy  6c  ex  rncc^nieocuD* 
dem  poSeiConc  vfquc  ad  obinim  concio  nata  ( n publica  ^ 
cumentateftanrarrelataiaifMMM.ptf/Sr.^Mr^  rar«M  Jitu, 
f.  D.m*oC*rr0d$t  14.  jifnUs  | 9. ) qu< domi* 
a niumquoqueinet(dembMifi(6letmiicnirc^ttm(pfimc)ax-' 
flioincidenseA  prout  in  cafu  propofito  ad  iubftinendana  f h 
deiicet  execoiionem , vc  notat|/^.  vtLJi  fuuti , fid  fi 
ff.  fi /triut$tjtHndtetfrmwr0.MiJf.  Bart.  mL 
^u$tUmsM^num.^  f.  di  endit.  M^tfar.Lucas  de  Penna 
««/.). KMM.1 5. C.dr «paci/  ftdfttiis  Uk,\o*  Menoeb.  dt  ftd- 
«mm.  }7.<^  pra/Mipr.d). 
iMM.i  I . idque  forCMU  corroboratur  ex  {geminata  confelBooe 
hrxedura  placiestcpecita  in  iudicio  (ouminonis,  ac  altero 
maoorenticniisfucarfliadmcentaco,  cwodHierooymusbo* 
na  libera,  acddeicommidariain  fua  lucredicate  reliquerat 
io  Territorio  Montis  Secuti  cooftituta.  Hinc  enim  dorioci 
probationisonete,  accondudentigrauanturberedesadre* 
) tardandam  execwionctn  f validitatis  pvxfumptionem  cx 
^upradcdudHs,  obtinentem,  vtin  his  terminis  rcldlocum 
fuicind/ri/.dS4.«vM.5.p4rf.3.rrr.(^  1«  PirufinA  PttwuA- 
rm  4.  /Wy  1 615 . r«ra«  i^.mim,C9i(tm  po  A Modero.Perur. 
dt /itUtdfi.dtc$/M.&tAhACtAd.C4iift  nrtm  R,  P.  D.  mtt 
Cerrt 2^ yffrdu  m f cv/afraiM,  & 1«  ctntrs- 
rttvtri. 

Nec  ex  (iioatione  loci  comprcKenfiaa  bonomra  de  quibas 
agirur,  aepariter eorum  qine  oScruntur  afccndentium  B- 

4 deicommiuofappoficaargai valet «xceflus,f  cdmpraAiin» 
peio  admodum  generalis,  atqoc  xquitioca  indd  refultans 
elidatur  ex  eorin^m  acquiActone  poAlbiltdiuerAsinedian* 
libus  titulis  bogxuo  temporis  carfu  ruperuenienubos,vr  no> 
rar  Fuleof.  r««/.i  45.  «MM.i.Surd.drrf/.^yp.aMW.p.nMi/iiff. 

tmf.^o^.nam.  10.  Rota  dmf.70^.  «mm.i.  parr.  1.  netm. 

M PrU»itMd  fdttetwmtfiij,  Fihitsnj  idio.raraM^Mrjo#. 

5 Ctccif  \ & ira  excluditur  oecelTitas  t probationis  ad  bone 
e6SrdumreqDiAra,  adr#xT.(«/.N»«  C.  imii  Ugtnmi^ 

cap.  t»  pra/M/ia  dr  pr^ar.  Rora  coram  Sorifrit.  dtuf* 
lyjx.  ««M.  1.  & af«ri^.i48.  parr.j.rrrrar. 

Neque defumi ex generica  pariter,  atquecquiuoca  alle« 

ftatione  confinium  luminum  fdiicet  viarotn,  atque  Ami* 
lam,  t Sona  conriognnc , ac  illis  trqud 

conueniont,  vtponderauiiRot.coram  Sctaph.dm/.  liyf, 
MiM.i. coram  Greg.  dtet/^^y  «mm.io.  dtctf.x9^,  ««A  c»m 
/r4?.d‘Wrri/.i48.«MM.lx.par.i.  (^drri/.  175.  ««w.l. 
ftrtJS^rtnmt. 

Q^inimb  admodum  turbida  vifafaic  inAicutio  fiddeom* 
miAiexadoeribprzrenla  in  bonis  relidHs i Galeatio  in  Ca* 
Aro,  ac  Territorio  Montis  Secari.  Dom  enim  is  prxdid^ 
bonalacoboAntonioaltctiezfili)S,  acKzredibus  pnxlcga* 
oerat,  fideicomroiAtun  aurem  cum  prohibitione  alienatio- 
nis iniunxerat  heredibus  in  alijt  bonis  vniuei  filiter  mlUtoris, 
illa  vni  ex  haredibm  prsl»ata  lub  fideicommiAb  faocelTuid 
7 inAituto  t (a!iononconAitufo}noncen(enrnr>ncIu(a,  vt 
noiatPeregr.Wr/(driraM.arf.7.«sM44.  Merlin.  dt  Ugitms 
lA.x.  PMtm  ktmdddhtrtdttttts U* 

arum  Mtnttum  a.  JJaimkr,  ifioy.  rvraa»  Cttddtd , (R' 
m Ptitrkam,  Ctjrrtnm  9.  1619.  ctrtm 

trtu, 

Nonctiani  vis  fieri  poteA  pro  loAificandt  bonorum  iden- 
tiute  in  libto  ^imi , ac  mamitemione  reportata  anno  ifioi. 
n d^MMaiar. FtwilUtxhihtA {dum  deferipea  ibidem  corpora 
nullateousconaeniuflt  Ijs,  nue  in  exccuiione  fuerant  appre- 
henfa . M ulcbque  minus  in  (mtetxia  fsttore  loannis  Ba^iAc 
dcFancIlisfuccefliudprobtadeaTino rdiy.fuper  immiHio- 
ne  bonorum  Galeari),  atque  FranoTci fideicommittentium , 
quia  non  confiat  in  quibus  bonis  illa  fuerit  efecutioni  de- 
mandata, pernccefle  iufidicandis,  vt  valeat  iodd  digno- 
fei  anbonamodocontroucrrain  ifs  includamur. 

Denique  ad  eliciendam  bonorum  identitatem  fuAiragati 
non  poterit  Infimmentumtranfad^ionisperfirarresdc  FaocU 
lis,  ac  filios  loannis  Baptific,  cumfororibus  initedeanno 
tfi}o.quoexcemisaliquibuslwnisliberis,  fororibos,  ac  fi- 
liabus refpeiSlioe  donatis  i Patre,  cxtcraomniainipfinsha;. 
reditate  religa  afccndentiam  fi^icommiffii  declarantor 
obnoxia . 

Etenim  prctcrquimnoa  omnia  bona  libera  loannis  Ba- 


ptiAx  compreheola  fuerant  ta  Ufirameneo  tranfa&iontSf 
nccomniaibrariboscefia,  fed  ea  fblurecnodo,  quzinln- 
aemario  ibidem  inferto  deferipta  foerant , vt  con^t  ex  ca- 
picalo  rdato  in  Summ,  Punta  «nas.  t.  AAertio  illa  ^cnerica  , 
arqueeonfufa  non  coocludit  capta  in  exceutione  pignora.^ 
laoquaro  hxreditaria Hieronymi  ipfius  loannis  BopdAx  filij 
pofieadcfondli,  eadcmfbiUeinPaaisanica  licreditace  re- 
manfa,  acfideicommifib  AsbiedU,  prarieitim  in  preiudi- 
cium  FraoctfcK  trxCKisprxcedenciscrmcricii  Hieronymi  vi- 
ri ex  publico  babicx  docis  Infirumeoco  fub  exprefia  bono- 
rum omnium  hypotheca  deannoifiaS.  ancecedeotei  ftipti- 
laio:  coi,  t acPieridoabcaderocaufamhabenticonueo-  8 
dones  poAeriofes,  ac  afleniones  ibidem  emifle,  aliquod 
non  pweriint  nrxiudiciuni  infeCTC,  exdifpoficioncrrxf.  ns 
Lx.C.dt  trtiyAQ,&%HLtmftrtttrtt^  ff.  dt  t*dtm  tif,  m 
i,t»tcttt.tit,C.rguMttr  dltt/dHd,  Rota  coram  Gregor. 
d«ri/l4t8.«iiM.io. 

Veromumen,  quia  identitatis  excepdo  i Fanellispropo- 
fita  vifa  fuit  OD.  aliqualiter  iuAificar i , quoad  domum  in  O- 
ftroMontisSrcuriconisfientem}  dc  Vincam  io  contradam 
5.  Pancrari)  fiiam  in  Territorio  ciafdcm  Cafiri,  ac  Hortu- 
lum, dc D^uncuUmibidem  confiinitam  decipias  id-i» 
folio  per  Pierii ium  in  hodierna  propofidoae  exhibito,t  ide^  9 
quoad  hxc  in  viteriori  exeeutione  raandarunc  fupenederi, 
inxtiDD.  fcotcntiamin44DrM»/*<«,  ^.fiftftr  rtktJt  f» 
dtnimdtc.  Rot.coramSeraph.drc1/4s5. 

Eciuvtfaque,  dcc. 

RP.  D.  LEONE  VEROSPIO. 
Romana  fupplemend  Legidnur . 

Ltmd  14.  ^grilit  1651. 
ARGVMENTVM, 

Plura  dcducuucnc  drea  probationem  identitatis 
partitarum,  qualiter  veritas  earum  comprobe- 
tur, quandouiiufadcoda calcula  cum  multuoa 
fitattendeodam,  oeTequarur  aliquarum  panita- 
nim  duplicatio . Satisfa^onis  pntfumptio » 
quando  intret,  & multum  in  hoc  attenditur  ve- 
lUlmilitudo, 

t Pdrtitdnm  idtmkdt  ix  . 

a mCdietiufdettndttvdldeumtn^mt  m /e<tdmur dii» 
4M4  dKfltcMit  fdrttidnm . 

3 Hmfiicdtufdrtiidrumexqtitdtddfdtttrt  ^«.5. 

4 Dt/ftfiiti  ctndUitndiu^  ddtmfUtdctxdintdtt  rtwnx- 

net  fard . 

fi  in  Ditem ddtxmdPdtrefUid^  ^dktndvtxiemt  imf»- 
tdddt. 

7 Tefidtifmmdifftfititem^  mdximiy  qtdxdt/tmi  prn* 

<1/4,  (•Mjtrndxdd. 

8 FtdttetumpmfUx  OfficuUis  fnklki^  it ancenHnti^ 

yusfimmifficium^itdt,  Dteited^  t»r  1M.9. 

10  Pditttdt  q»dMd»puutrrtntdn$n  dtttndtnttr . 

11  Prtttm^deiy  ^td^ktcnutfitfiedfitur,  ttn  hdktfittr 

incinfidtrdtune. 

ta  Dicldrdttttee  fd^d  M trdMfdSitm  vtmtmt  dtten- 
detdd. 

15  TrdtfdQtimstmUitmthdietttes  intuiatertfieyfitm 
fdtrimt  ViCdti . 

14  /mttrtfimdumdimtgMdmtlttm/hiiiiit, 

15  SdtufdQMtufr^umftittxctr/ttt^dtu  /rMfrr*/,  $M~ 

trdt. 

Vmtrt^  4Mwiw«pr4/NM4tNr#Xf«r»/r,  «MS.15. 

17  £jrMfrir  fdtirfdQtttu  frdftmftd  ftbamms  ctmtrd 
Leidtt  trtdttertm^  9»id  eft^tr.  jimfli*  > mon. 

at  Lammtxfttfd^^tndtnttfimt P^tttndt. 
aa  .fr»fr«/i4,  ^niUfimtitfidfittctnfrmdttU. 

DECISIO  CXXXVI. 

T\  Efolutum  fuerat  coram  me  vigdtim  lunA  pneteriti 
IXbcredintiumxsRicctfdide  Rorignit^quafle  valorem 
ictorum  til94fi.acobulorucn  ^7. fup^oKnnim  verbk- 
gitime Marte  filic  iure  naturali  debitum,  leu  Cherubints 
ciurdemheredibusfore(hpputandomiDrcadt8fi56.acobo^ 
ItsTa.  Ciim  vcc6  Tuaque  caxado  ei  pluribus  pasddx,  vd 

per- 
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perperam  td  tredirum  hxrediutis  appodus  acriter  impu- 
gnaremr  exadocrfo  ) Ad  diTpucacionis  proinde  tiudnam.^ 
Ijrdcmpanitisbodie  reuocatii  , {igUlaiimquedircufTisDD. 
undem  pro  nunc  Riccardi  lueneditaiem  in  fcutis  iclummo- 
d6963i^>  Tancierunc  fupplementum  verblcgititi» infernis 
go54.camoboiii  hancfucccfliuiquamiutemdccirto- 
ncm  ipfam  rtformarunc. 

Et  patentibus  enim  litteris  ab  Anna  fiUa  quoque  Riccar* 
di  , acvQiuerralieiufdcmbarcdCv  mod6  producis  apertd 
comtincitur  loca  Montium  duo , acnonagintainfcur.cen- 
ntin  » ac  decem  cxtimandaiutcareladooem  judicialis  Pe^ 
riti,  cademiia taxantis  , & ad  creditumbxrcdiutisabip' 
h deferipea  in  liberum  Annx  dominium  viuente  , adhuc 
Riccardo  ceUlfre  « non  autem  renunCUe  bxred'icaria-rf  : 
licet  enim  is  difponendi  facultatem  tum  fortis  » cum  ftu- 
dtiiumfibireferuairet  in  litteris  » eam  tamen  inEliam-j  « 
podquam  nuptias  cum  Vcnturelio  contraxerat , trandulif- 
fc  comprobat  rcfigoatioais  tenor  in  litterarum  patemluOL^ 
calcc  infertus  , ac  petfonaruin  identitatis  * earumque^ 

I litterarumquamius  » ac  fummx locis  vrriufquetconfor- 
mis,  ad  eruendam  identitatem  partitanimperpcnfa  » pec 
Barr.fff  14.  ff,  di  CMdji,  & di- 

Itg.trtitcnm  rtum.  4.  ff,  dt  Virkor.  Miga.  ibique 
lafon.  num,  8,  Alexan.  m$m.  4. mim.4.  vtr/, 

ncnihfidtUb,  i.  Aymcm.r^a/!/.383.^>8».  i.  AfAiSt.dtc.  198; 
ITUM.  3.  cum  ati|spct  Menocn.dr^r^rr.ra/n  3l}.m>.  a.  Rot« 
poft  Cenc.  de  ctnftk.  deetf.  435.  n>tm.  3.  & 478.  nam.  9.  Qn* 
jdc6fumma  Increditum  dotis  pleno  iurc  coniugibuscefla^ 
diijpungidcbetexcalculohxrcditatis  vnddexictat^nedupli- 
a catio  inde  contingat  in  prx/atis  ; vuieilceilocisMomium 
indiminutioncmdotaliscrcdicicalculandis , & in  fcut.  la 
roil.  in  calculo  pariter  pro  Jotisiufe  defcrlptis  , prout  alias 

3 t duplicationem  exinde  deduxit , atque  leiedc , Rota  in 

vnn  kimutnCimjHtonim  10.  1636.  aravi  Emineo- 

ti^vi»  Deminv  Cardinali  Macchiauelli  , dr  m Rvmnia  Ee- 
omiaria  de  yilJtdlh  T . Felrmarij  1613.  atam  htn.  raem.  Cpc- 
tini,  & m kvm.tnaiaflifieAticmucredtrmMmiyhnijii^y 
aramhn.  mrm.  PtraoMi  . H'nc  vero  aKquicxDD.slre- 
tumelicicbaniideuiitatis  , leudupticationisargumencum, 
cum  locorum  Montium  valorinlcub5io6,acdecci\tiuxta 
relationem  Periti  calctiratus  fcutorum  decem  inllUumfu.m- 
mapaiiier  expleat,  pro  Doteeidcin  a Patre ronditucam  , 
&integrd  ipbusduraotcvicareccpcani«  prout  non contro* 
Qcrticur  exaduerfo . 

Ex  ali)s  patentibus  litterisodendicurlocaquoqne  Mon* 
fiam  quinquaginta  valorit  fcuiorum$3oo.adaedirum  bx- 
redicatis  pen>erain  fuilTe  deicripea  : E«  enim  nomine  Ma> 
rix  filix  primitus  evpediu  per  Kiccardum,  referuartt  ibi^ 

4 demfibi  tantmnnK)d6  diipooendi  f facultate  , donec  nu-> 
pciasfiliacontraberet , delataccnfcncurpienoiutcMarix  , 
poA  nuptiarum  conduMnem  adimpletam  , ac  difpooeodi 
facultatem  conditionalitcr  referuatam  expirailcfauore  Ric- 
cardi, arguincm.  cexuiif  leg. Patris Sutermam , ^.ttajidei- 
cmmiffe  yff,  de  andit.  ^ dimonflr,  /.  inter  Imcrum , $.  cvm  in- 
ter yff.  dt  foQ.  datal.  Itg,  ucm,ff'.  tfnondi  dtes  leg.  eredit.  no- 
tat glolT..»/}  Ug.frima,vtrlt.dtfteiffey  Ced.de  andanfert.  GrafT. 
in  ^.fideic0Hmtffiimi^a/l.  34. nnm.  i. Cardin.  Mantic.  dt an- 
teOnr.vltim.  velamt.  hk.  1 1 . /i/.  6.  num.  8.  Tbefaur.  dteif.  348. 
nam.  9.  Rota  in  Peruftna  Fideiammi/fi  de  Cmeift  1 9.  /anaa- 
rif  1 63  5.  tn  mtmi  vifam  fait  teram  Rtuertndijfme  Ofmute 
mteutcane  . Quinimo  ipfoadhucviuente,  eademloca^ 
exiglfle  Mariam  mcaufamdoiiscomprobat  fuccedltufolu- 

5 tio  fcutorum  46^1.  in  idem  f comptuum  fada  perhzre- 
des  ; fignum  cmdens  rdiqux  quantitatis  inprxfatis  locis 
Montium  amccedemerperlolutx  , dum  vtraquefumma^ 
doti  in  fcut.  10.  mil.conuicutxrefpondet. 

Quibusfane partitis  conficientibus  fuinmam  fetu.  lydaa 
detraclifque  ex  calculo  hxredltatis  in  antecedenti  decilione 
firmato  refiaitat  validiiasalicrius  ad  fcuc.9d336.  & obolis 
37.inliacdubij  propoficione  reda^  , ac  itifiaquoque  di- 
gnofeitur  uxacio  l^itimxin  fcuiisifio5v&  obolis  39.  ac 
ipfiusfucceniaefupplemencum  non exce^Hc valorem  fcu- 
torum  6054.  & obujorora  39.  dum  in  eandem  legitimx  cau- 
d famfcucafo.mjhpanhnM  vira  f Patris,  partim  ver6  ab 
cisbxredibasin  cotnpurumdocisexa4^  fuot  impuiandtL^ 
^iore , leg.  ^tmam  nemnlla , Ced.  de  ineffit.  tefiamtnt.  ib^ 
qoecomtmicicerDO.Grafll  in  ^.Itgitmaqaajl.  33.  nam.  I. 
^ ij.  Peregrin.i#  fidaiammiff.  art.  36.  nam.  j 31.  Si  iO-i» 
7 cxecuiionem  paterne  roiuntatis, id  fpecialiiertprxcipien- 
tlr,  adcfiqqcfenundx,  «d  text. inlq./F^nde,^ & gefte- 


rolaer , CmLdeifuffie.tefiameM.axm  alijsaddodisttvdefi- 
fiane  RefuP.D.  muCemedita  in  haeeadem  eanfa  16.  /«• 

»9 164^. 

Neque  vaior  Patrimoni;  in  addita  quantitate  firmatus  ex 
fequentibus  partiris  impugnari  poreft  , vti  perperam  ab 
Annapreteofis  \ fiqoidem  prima  fcuiomm  i85o.exdimi* 
nutolrcorum  Montium  preciodeduda  , robur  non  affumte 
ex  proxenetarum  fide  fingola loca  Montium  in  fcutiscen- 
tum  , acdecemaPcritocalcuIaiaadfcuctfoluminodOccn- 
tumicduccme,  licetenim  illa,  quamuis fimplex , in  mate- 
ria t proprium  conocmeote officium  plenum  probationis  8 
gradum  foleat  conflicucre  ^ vt  firmauit  Rota  deei/.  535. 
tmm.  5.  far.  x.&detff.  343.  nam.  H.far.6.  retent.  Attamen 
inpropofiiocafuaflcrtumvaloremnonconcttidit , dum  ex 
diftraaionibus  eorundem  locorum  multiplicatis  , Se  abip- 
famecAnnaprodu^ilcanoriprcrio  t empta  probantur)  Ic  9 
ad  rationem  a Perito  taxatam  fueruor  affignata  MarixiiL^ 
l^isfatfiioocm  ret^ux  dotis  , tunc  vfque  000  folurx  , Se 
cellare  videtur  obi^oex  oblatione  fa^a  per  bxredesMa- 
rix  recipiendi  eadem  loca  Montium  ad  rationem  in  Periti 
(elatione  taxatam. 

Alccraquoque partita  fcutorum  3108.  Se  obuloram?^. 
cocifiataex totidem  , vtideferiptisterronedin  lil^israiio-  iO 
tionisbancarix  ad  debitum  Afeornii»  Se  in  augumemnra 
luerediiatis  Riccardi  fupputacis  in  relatione  Periri  , ncepa. 
riceradmiira  fuit  , veIquiaexInArumento  tranfoiclionis  , 
acliieinhoc  Tribunali  pendente  iniex  inter  Annam  , oc 
kxredes  Afeornif  , non  plen^iuflificatar  t bcc  prarten- 
fio  , vt  alias  refpondit  Rota  drri/i  333.  nam.  4.  far.  a.  ree. 

in  Attanaten.  Betmam  19.  yifnlit  \ 641 . m qaeveri ce- 
ram R.  P,  Dh  "te*  Cerri  1 & in  Maeerattn.  Pteamiaria  xo. 

/nnif  1644.  in  b-deni^ninikfiant  ter.m  R.  p.  D.  rati  Ot- 
thoMOi  . lofpcilaprxfertim  contrahentium  declaratione  , 
qubdfolacoinpuialiflaruni  monctx  aurifiampirum,  non 
autem  rdiqu.-!  currentis  inter  eafdem  panes  quoque  verten- 
tia Mrcm  t mn^^nfa^ionccompreheofa.  Se  odquc^vl-  ra 
teriusipTius  Anox  • fauorem  referuata  cenferemreompo- 
torum  reuifio  , atque  corredlio  Vel  quiaaddn^a  tran- 
la£fio  prxiudicium  inferre  non  potuit  Marix  , nec  eius 
foecellMibus  t non  vocatis  in  fiipulatione  contradi»  , nec 
bxrcdibustranfigentium,  ad  ttti.mltg.lmferaarts,  f.di 
tran/fUi.  & in  leg.  frma , 4f  tot,  ut.  CmL  rtt  inter  altes  o8a , 
Peregrio.  de  fideuvmmifi.  art.%  3.  mras.  8 1.  Rota  coram  Gre- 
gor. dee.  4 * O"  tn  Remana  Ftdeicemmtfil  de  Rlan- 

ehis  xo.jip‘ilttiSq6.in^,Neevi/amfatteeram  Rea.P.D. 
mtaReyat  . Vel  quia  denique  ad  fententiamm  Rotalium 
tCDOcem  fn  eifdem  poterit  cfieduro  hatreditari)s  fupplcmcn- 
cum  legitimx  proponionaliter  aflignari . 

Quarta  pariter  panitx  fcutorum  1647.fi  ratiomonerz 
Romaox babeamr  , fi  verb  Bergomenus  fcutorum3i73. 
qux  poli  Riccardi  obitum  afferuntur  perfolutx  PaulxHe  .t 
loanneUis  vxori  loannis  Baptiffx  patris , fine  ex  c.iufa  docis , 
runcvfquc  non  refiitorx,  fiue  in  fatisfadtonem  annui  le- 
gati abeodem  in  leffamcnto  relidi  fub  conditione  dotis  non 
esigend^  . Ex  eodem  f iufilficationisdefedureiedafoit,  14 
prout  in  decifioneprxterita,  ipfiut  prxfcrtimrefpedu  lega- 
ti conditionalis  *,  Dum  enim  preter  ipfam  dotem  , nullas 
alias  facultates  loannellam  habuiffeprxfuinitur  , vi  tradie 
CA^xgn.intrn^'‘deda^inetgeatqatfi.  1.  faUent.^num.7. 
Thcfaur.drfi/.45.  »««».5.  Vincent,  de  Francb.  Mci/.  489. 
ffNM.  39.lQUeriuniillrudo  f admodum  vehemens  proind^  15 
confurgic  , ^u6dfpatiotrigintafexannorom,&vltrahane 
legati  exadionem  eadem  diffulerit  , inrratqueprxfumprio 
fatisfadionisextemporiscurfuflongxuo  , cumaliasdc^  ifi 
verno viuere non pofuiffcc  , vt  inquit  Imperatori»^. /&r. 
Ced. de ahmem. fafilLfrafi.  Cotn.tenf.  iio.  nam.  f.  frefe 
finem , dranf.  1 1 3.  nam.  a.  viam.  1 . Surd.  ^ alimtnt.  ta.  6. 
9tafi.  33.  nam.^  cam  /eqq.  Mafcard.ir  frebat.ancla/.Tj» 
9K»i.7.quxfaneexcepiiofatisfadionisprxfumpt;t  contra  17 
legacicredicoremnonobiedaperAnnam  , crediti  licet  rea- 
Usrccuperationemimpcditab  Karrcdicare Riccardi,  adtexr. 
in  ieg.idemqae , i.generaiiter  , f.  mand.  Bart.  anfil,  466. 
tnm.yltb.q.  Dec.r«»y£/.7ajv»f«.3.  Kat.detif.  iqyaam.^ 
for.i.recent.  dummaximepoAlatasluperJ^itimx  lupplc- 
mento  t fementias  fauore  Marix  fuirdilata  folutio . 18 

Quo  vero  ad  fciira  4700.  pro  refiduo  dotis  poA  obicum 
pacrisexburfataMarix  , cademindimiourionem  Affishx- 
redicari) Riccardi  > t vt  Annaipfaprxtendit,  admittenda  19 
fore  DD.  ceniucrunc  *,  Inde  tamen  alteracionemeiafdem 
Aatus  iixrcdltarijnonrelulcare  » quia  licet  pec  banefum- 

num 
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mtn  ivcddanAo  pttwm  tectptAm  -»  eiuTdcffi  Patruno* 
niumremaneac  diminutum  ,■  >ogi^cnmm  tatncnrcceptc 
CK  totidem  recrabcfidtsexdoieproioregft  nnafcmonuiL^ 
1 9»  mil>  ad  debtnun  Itcrodiuds  erronear  proiodc  ddcri  pu . 

Rcliqtum  iummam  Ictuoram  4056.es  pieito  bonorum 
BergetneoAumdimmuio  prncDiam  «Domini  reiecetuoi  ex 
rauooibasadduaitindeciGone  pme/iu 

30  /mtit&tptiapetUnmd  diflraaio  dahiNitm  fuit  lubfecuca 
poA  excitatam  Tupcr  legitima  litem , ac  moram  abipfainec 
Ansaincurfam»  proutetumpondrranic  RotacoromReu. 
P.D*  coech^ltiotndcct/.uUrdinhMCM/M  ii. /»191649. 

inique  rmnmam  rcutonim  899.  oboiorom  86.  pro  Iw 

31  tinni  expetiGi  t pariter  denegarunt  « t|u6d  Anna  fru&ui 

hiicuTque  pcrccpnrirex  vaiuerfoba^cauacfle  » ac  fop* 
plcmenio  fuccelBud legitimae,  vnacamfiru&ibttfMariafi- 
InepccAandOtiuxiaceXLwf  CU>d*m»£ic.t$- 

fi  4/94  iegjidm  t & SfiTtattkusy f,  eadem  /at.  Ugjcnpt^f, 
•JuU  Ukri « gloA  m L it.fi.  4d  TrmU.  iht- 

qoe  Ripii»  ftmkm$MC4i.Mdm44t»m  ^QniSja 

3.  Vinoen.de Francdre.  i6.m»a«.  u.c^ia.  MctUn. 
^/itfirj}iv./f^.3./cr.V4**f*w*M*3.inquosideufru^iscfpen« 
xa  rarnmcrediiitm,  t quatenus  iuftiHcctiiT  poceritcxcompn. 
care,  accuminobtUlwslurcedtcarifsRkcardt , deharrediea- 
ri|s  (quoque  pecunijs  , vc  rerpoomm  fuit  in  vliimopccce- 
dcntisdcciUonisb. 

EtiriiuftaselTem  hacraca  rencentias  Rotales  , idebque 
eonfirmaadasrefpoofum  fuit,  auctoritate  tct.  tMm 

lAraas  fidt  4X4ef4^i  n»dtC4t.  <jr  /.fae  dt  ti4 , m vmdtu 

$4  ^«r,Sucd^«a/.i  1 03.  aiuw.7.  Menoch.eM/.  1 070JtM.  iMk.  1 1. 
Peregr.raN/l7i.«n(«.7./«6.  i.Theraur.drr.iaa.  Mas.  la  Af- 
fiidtJfer.  )6 o.ko&drc.  341.  MMS.4. per.  I.diti4r/.^^tjm4t.  9^ 
per.  3.  rectMt,  coram  Buratc.5  77.  *rmm.  a.  fc  coram  bon.mem* 
Vrgdlcnofrr.ipS.  «raa».  10.  Veraque . 

Dtei/$0  ifid  444444X4  1«  k4C  44d4m  44Mf4  fnk  d$9  20.  /imif 
l6^9.Cfrdmlf44.mem.Lem4  y4r$/ft0t4fi/4prd$n  Aer  re- 
do»per.  i 1.  Ttctvt.dtcif.  57. 

PUnsiicifttnu  in  hncunfMtmdnntds  e4Kilutm4nt fnmf»- 

Pr4$4dt4.2it.94r.t.r4C4tU.^44fiu»t4d4me4l^4  4»r4m 

A.  A D.  Cfrn  Danm . 

R.P.  D.  ALBERGATO. 
CaraerInerLH<reditatis.  , 

L4K4  44.  ^frith  l6jt. 

ARGVMENTVM. 

PromilTioncs  , quando  habent  In  ventte  fuas  cx< 
ceptiones  , fecundum  illas  funt  imciligcndx  • 
Facultatem  habens  difponendi  de  aliquibus  re- 
bus , an  valeat  ctiamdifpoocrcinvlcimas'olun- 
tate  . Obferuantia  multum  operatur  ad  decla- 
randam mentem  dirponentium . 

srMMufR/rM. 

1 Senttntid  V4Jidtt4j  C4iUgU4r4xrtw4lmtt§4t  4li4mm . 
a Pr4mifi4nafu4t  i4ttU^end4  outr4 Uu  ttrmtnfs, 

4 Prdmaiensniifuietrtnm^idt  fiditnufiMtadtctfftrit^ 

f4il4  ttfi  4144410  dt/ltit  0Htl4t$4  . 

6 Fdculidttmhdhens  difptmmdid*  ef/4v«6s/6«ei/,  idin- 

ttUtttt0rt4mdt  dt/f0fitimemurvtu0tt  ^dm  t4vl- 
tm4tMin4t4t4. 

7 D*fy0fut4  itM  inttrfrttMdd  vtntt , nt  if/4  rtddMtnrjru-. 

fir4t0rt4 . 

8 H4Ttdu  infittuin  tfi  repa/  , ^ fdrtifitmulis  tdftA- 

menti , 

9 Centri  , vt  dengetur  per  fpeciem  , qnuinem  requt- 

retnr. 

10  Species  tunc  deregnt  fenert » iunnde/prctes  hsket/uum 

verium  ed  qued  refertur . 

1 1 Oh/trunntiM  fukfecutn  multum  iuuut  nd  dtcUrsndum 

mentem  centruheutium . 

1 X DecUrutteut  fecteutts  n^um  flendum  efi  , tfunmuis  tx 

%4ttru4lle . 

13  Dtfpefiiietmttenslemntdeftruin de  vente. 


14  Credueitirnexemtfndetis^emdikedmnrmsuHmprmU- 

iUdeteiis, 

15  C^tter,quMnd4mnp0jfiteex9ttrif  fuedbmmfihnjfi- 

144 1 4 fiat  deterteris  eendstiems . 

16  FaeuUetem  hahent  dtfpemndi  tikerh  de  aliquart , fiki 

flwparrr  ^fiidnenfactes . 

17  CenuemttenessndSunupttMumfaPU^gaaadafimadme- 

tumaaeembtUi. 

DECISIO  CXXXVII. 

PRoIoformante,quia(imteiuiaA.CeflvaUda,  & lUX* 
u , i deoque  coodrmanda,  validius  pacet  ea  reuotir 
tiooeproce8us,ioquorcruauapparenc  fomniadeiurc^  i 
reruanda,iuxtdro/.Capucaqu.  s6o. per.  3,  lullituvecdex 
eo  refulcac,  qua  licet  Mercurius  Montrealis  in  capitulis  ma- 
trimonialibuscum  Magdalena.ciu$fecundogeniia>dcFran- 
ciTcoviroinitis,  vlrratena  eidem  in  dotem  afl1gnata,alio- 
rumetiam  poftfui,&lulixvxoris  obitum fpromiferit me-  % 
dictatem  b^onim,  bate  tamen  promiflfio  eft  modiGcaia_e, 

& habet  in  ventre  refeniatam  facultatem  teftandi,ibi,  rr/rr- 
uemdefiUceUdelUfuMfeluahaduMtium  « eCdltredi centre 
eenlefuppeUttttiiyCyc.perdJperned/uehbite  , e Ufecet- 
tddipefertefiere  , e fereelcunlegMeper tenime fu4y  6tiic 
venit  incdiigeDda,qtMcnuit  Mercurius  ioteilatus , (ecm  j 
E tcAatusd^ederetyGabr.  e44f99.aum.x9.iib.  x.  Mcnoch. 
(tt^.i  330*m(«.4»Surd.r«v/.a94./jiAm«.i  t.Fufar.  cm/.  148. 
Mu.j.tfi/eqj.Kot.inS.Seuenntftdeicemmi^ 25.  /eey  l6a6. 
cerem  K.P.  D.mrvPVra/^iVyillaenim  VCcba,  ^Eiefeeelte  4 
dfporrr  tefiere^  Oant  am^iadud , /r|.  ee  tamen  4dte8t0ifi.de 
leget.i.  Marefcoct.t/erMr/iA.  a.  cep.  66.4um.^.  RotaUc.dSo, 
»«»i.5.p4r.a.rrrr»/.  coram  fan£t.mcm.Gregor.XV.drri/.at. 
mr»r.3.ncc  refringenda  t veniunt  ad  domos  ptuxfmC  nomi-  5 
natas,  quucamdeeisraculutemdifponendi,  nedum  inter 
viuovfi^etiainiQ  vbima  f vobimaieFibiprcferuadet  Mer-  6 
curius,  ibiiperdj/p4r4e4fu0ltbu0iadtcttj4^.difp044tjuub. 
de  nupt . Surd.CM/.  1 a num.  tS.&x^.  Pcrcgr.ra*/.  1 9.  •«  w.  48. 
hb.  4.  Barz.drr.  1 xt,/ub num.  3.  Rota  tu  Arreeeir».  Benerum 
38.  jiprtlts  1 6^  t . ^ 4«4  vere  ed  veluntestm  curem  Reu.  P.  D. 
wteeCerre  . Si daretur haiarmodircftri^io,poflcriortb^  7 
referuatio  cITct  omninb  fupetflua , cootra  text.  tu  L fiqjeende 
inpruK^.ffMUi4t,\.  ^xn.t4l.gtmr4iib*^.depfufru£l.lei4t. 
lAucAKJiecenitfl.vltm.veUm.  Idt.  3.  tit.  6.  num.  t . Rota  det. 
357.  num. : , dee.702.  jn«.  3 . per.  x.  recens. 

Minufquc  illacoarClari  pedunt  ad  legata  pia , quoniam_e 
pcoximd fluentibus  verl^,  r far  alcun  UjeseperCemme 
/M,  repugnat  fenfus  prxcedemium  vciborum  di  peter  tefia- 
re,  quippd  t qo2e  intporraot  pemcccGe  heredis  inf  ttutio-  8 
Dcm,  qug  ef  capue , & parseflimualis  tef  .amenti , 4.  ante  ha~ 
rrdii (jr^f/.dr /fp4/.& cGm  generaliter fchabeant non linii- 
ratuurper  cxprellionetn  legatorum  piorum  , quiaf  vtper  9 
fpeciemderogecurgencrioporrn  , quod  illa  hoic  oppona- 
tur, de  re^iciatverburafpeciHcatiuumgeneris,/er^drt>? 
adiKiaeur,  fi.pt 0 fec.  ie^.  cum  de  lantemiSy  iufutdam , fi.de/uud. 
tnfiru8.CipkiaLc0a/.t$9./ubnuM.  i^.verficatamad^yvhi 
exempiihcat,quandotfp«ie$habafuuin,(pioutmnoHro  10 
cafu^  verbum,  adquod  refertur  Rota  coram  (andF.  memor. 
Gr^.  XV.  drr.a57.  nMi.9.  ibique  Add.iuuw.  1 3. 

Ecplarimuminouicctiam  Dominosubfcruantiarubrecu- 
ta  tam  exparte  Mercuri}  , quifinvita,  de  inmortcdc.^  ix 
bootsrcferuatisdirpofuic , quam  cs  parte  Magdalenx  , de 
Francilcieius  viri,  qui  bona  in  vita  libi  a Mercurio  donata.^ 
receperunt,  dc  retinuerunt,  borum  enim  declarat  iopi , quam 
t ezimcruallofa^fandumelleiaredubiaoptimedifia-  la 
guendo , tradit  Caftr.  m lez.h4redespaJemy  yfiqutd  fub  n».  4. 
ffM  tefiam.  Bcccxm/  3.  imas.  44.  Rimin.iun.CM/.  1 3 1 jtum.9. 
CM/ioo.aniai.1 3,Surd.drr.a9.  num.6.  Rot.  tn  B0404.Succef- 
fientsq.Metj  \ 6.^.^qua0ptni0C0r4m  R.P,  D.metBtchte. 

Non  obf  ac  u diceretur  , quod  retento  hoc  intelledhi 
prominioMercurijdediuidendo  bona  zquaiicer  interhiias 
inferuires  devento  , f exquoperdirponiioncmpaccmans  13 
illa  pcnicusetunefcerec,noofa^a  vci^dirpoGtione  boca«4, 
etiam  futHeot  inter  eas  (quis  portionibus  diuidenda . 

Q^niamobicdlumceflatanimadtiertendo , qobdpro- 
minkine  hoinfinodi  non  (x&m  bona , de  quibasagiiur  capete 
non  potuifleni  Gli(,nin  tanquam  b(redespatrisoneribtu 
rediuripfe  fubifcicndo , prgcedcnie  vetbdi6la  promiflionc , 
necrubfccuradc  pr^diAis  dirpoEctOoeea  obtinere  poterant 
viltcrcdiroresexcaufa  dociscainoinnibuspriuiieeijs  buic  X4 
corapeieocibos,  vt  beod  per  CngptAJnLfinji.x  39.  (p  /s(4.C. 
depath  Thefaurulrr.97/«Ami.3.  Caftill.jfrr.  143.  m».  1 
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Ex  qotbas  ptut  • qa6d  difpoljcio  eiuliJeiiL.^ 

Mercunj » qui  reliquit  Miric  booa  fira  in  Caitro  Riparum , 
Ma^(ialrazver6exiftentiain  Territorio  S.Geneiiiomnio6 
foAioeri  debet  , Dccdeeabzc conqueri  poteft  ruoprxteX' 
tu  , qu&d  bona  (ibi  alTigtura  Gucdererioriiconditionis,  & 
15  valoris  . Quii  vigore  pr^notaue  t referuationii  tedandi 
habuit  ille  liKras  habenas  quomodolibct  de  proprijf  bonis 
t difpooendi,  vt  virraruperiusallegatos  probat laf.cMr^/. 
i^.mrw.  /1^.4.  Gabr.r#»/I  ii5.>ii0v.  15*  &f*^. 

17  /^i.cumetiamfimilesconuentiones  f in a&u nuptiarum 
emanaex  ad  nurura  promiflbris  reuocabilese(le«  affirment 
Bald.  Sc  Salyc.  $fi  /.  fMQmm , C«d.  dt  fsS.  ali^que  relati  pi  A- 
ntnimtn.  h^editdti/  1646.  aj./uw^r^  i^7* 

f9TMm  R.  P,  D.  me»  R»y4J , 

£rita,Bcc. 

R.  P.  D,  CELSO, 

Poftea  S.  R.  E.  Cardinali . 

Romana  Qpartx. 

Zair4  14.  AfrtUt  1651. 

ARGVMENTVM. 

Materia  auth.  prxtcre^ , CettinideWr,  & yxor  , in 
hac  dccifione  declaratur  ad  cxcIuTioncm  illius 
in  marito  fupcrftitc,  qui  ante  matrimonijeon* 
tra^in  tam  ex  Tuis  reditibus , quam  ex  fer- 
uido  , quod  Principi  prarftabat  nonoriiicenrcs 
vixit. 

srMMAR/rM, 

1 RmediMMMitih.fretereM  ,C(^vndevir,&vxor,b4- 
i>ei  iKumfdm  invxtret  tjutimetidminideTa», 
in  C»rreUt  mu  difftfitnm  tHvn»  hednt  Ucum  etUm  in 
4//»,  mtm.  I. 

X RtmedtimMth.retquM^  C.vndevir, 
fmmextrhttnni t &c»ntrniiu. 

3 Dtff»/itt»  ttxt.  in  MMtb.  re»  que  t Cod.  vnde  vir,  & vsor, 

c»neediturf»lkmpi/abfidt»m. 

4 Cm/ma*  fuferjin , vt  4K4r/4»  ewfequntwr  nuth,  res , 

^4  reqfpTitwr , ndlit  ndea  f4ufer , w tliter  ctfd- 

t»r  mendunre  , tirnrne./eqq.nefer  tetsumdeet/.  vki 
mdterinm . 

6 Tefiesfnferf0kfertMedhc»oudei»suntes  eenrQttrede- 

bent  ntidt$anm , &qfum»d» . 

7 Aidrit-s  , 44/r  mdtrimemum  benarificenter  vixit 

quartam  tn  banit  vxarisfradefunila  cvn/eqmittHfa’ 
rejfy  e^nam.  8. 

8 Caniuget  ea  mad»  viaert  faiut»  matrimani» , quo  ante 

iUud  (tntrallumvmebaut  dedteusnun  efi  , ($*  fufra 
num.  7. 

9 Lucrum  datis  vbt  dtbeturcaaiuiifuferfiiti  itt  baxis  sUtt- 

rtus  fradtfumQs , ce/fat  remedsum  autb.fratirea . 

10  Alimenta  debua  /ufer/ltti  cauiuii  v$g.  auth.  fraterea 

eism  debeantur  rasiane  futatis  , qua  fota  funt  nt- 
etffaria  , non  autem  coadecentia  ad  fiatum  frrfana 
attenduntur, 

11  Redditus  habere  fuffietentes  pro  nece/fitate  nsttura  fuf- 

fieit  ad  exdu/ionem  auth,  fraterea  , Cod.  vnde  vir  , 
Ii  vsor . 

11  Raufertas  sn  materia  autbent.  fraterea  , Cod.  vnde 
vir,  $c  vxor  , remittitur  arbitri»  Judaeis , num. 
Jtqutnt. 

13  Arbitrium  Jadieit  circa  faufertatem  in  materia  au- 
thea,  fraterea  regulari  debet  luxta  ^alitattm  per- 
/osta. 

DECISIO  cxxxvin. 

STephanas  Agatltii,  cui  in  TcAamemo  Europq  viodini- 
hil  relidum  fiicrarrcporrauk,  rArrwrd.  4»rK  fraterea  y 
C,  vnde  vir  y^  vxor  , Sententiam  ^auorabOcmab  Aud.  C. 
ruper  qoaru  parte  hxrcditacit  ciufdcm  Europx , Ted  dato 
perme  duUo,  aneflecconcedcivdaiinreifno,  Domini  ne> 
gaclud  refptMideruot . 

Nam  licet  remedium  huinrmodi  indn^m  fauorcmulie- 
I rifhab^  locum  etiam  in  viro*  t exquotanquamincer* 
reladiiif  dirpofimm  in  vno  cenfciur  dirpoGmm  etiam  iit_4 
:t1io , vt  notat  Gail.pr4^,  eb/eruat,  ub,  3.  ^/nuat.qlS,.  nu.  5. 
Crad.  ta  ub  mttji,  9»ajl.  39.  uum.  1 3.  Cancer,  var. 


re/oLfar,ueaf.f.num.iio,  CoRJortmed/ubjUjrmed.iat.i, 
tn  fin.  T ren  cacioqxMv/ido,  ffww.7.  hb.  i . 

Nibilominos  m certum  , qu6d  taleremediumeftodio* 
fumcxotbitani , t & coruraius,  ex  deducis  pcrScacc.  x 
eunfil.  1 08.  num,6.  tW.  i . V\osxonf.  1 7.  nnm.q^ . astte  med.  verf, 
nam  dsQa  autbent,  Purpur.e««/.  3 30. 1«  finjtb.1,  Fon  t artell^^r 
faQ.nuft.elm/.^.gM.S.far.9.num.  33.  Rocu^/.ioi.  M.9. 
p4r.  a.  dister/,  apQd  C^ar  de  GraOL  deei/.i.  mm,  1 1*  de  fueceffl 
ab  tnte^, 

Neccoocedirurnifitmfubridium,  HesndtA.eonf.q^tm,  g 
zq,&t9.ltb.i.t^AXUconf.6^.num.  i3.Ccphal4^M^.a44jm. 

35.  Menoeb.  cMt/433.  num.  33.  verf,^ ft  dicatur  , ^rd.  dee, 
bi.fubnum.  1 j.  cum  ali)i  per  Graiian.  ds/ttft.feren/^af,  1 30. 
mim.t.ltb.i.  - 

Ecidcbintantumcompeiit,  in  quatttum  rapertdeoniu* 

gomfttadebpauper,  t vcabfque remedio hoiurmodicoga*  4 

turmefulicare,GuglieliTi.de  Beocd.«4r4p.  Raynutiusvewy 
& vxort  nomine  AdaUfiam  m ^Metf.numaqq.  ver/jjue  cafu 
dettfbamentis , Cutiran autk.fraterea  nano,  e.  ver/  nune  que- 
ritur y ibtque  Beilapert.M/Snr,  quid  dicit  (ufficere,  f qu6d  5 
liabeat panem ,& aquam,  Anchar. r»a/.  iid.fubnum.^ 
/eqf{.far.‘^,  Rim.(en.  eonf.t  14.  nu.  1 3.  hb.  r.  CeU.HogA«^.4. 
mfnxcif.Scufr}aien/.RorTon,7.num.t.(^/eqq.  Ror.apudC^ 
far  de  Grafl.  dmMoe.t.  num.j  xAe /uceeff.abtntefi.  & poA  Pa- 
dEdeSalu.der.l74*miM.6.  & pluribuscomprobardotAinimd 
materiam  uadians,  Vrfcll.c«0/.89.  pre/int/w  jvmv.  a8i.  & 
foquent. 

Talis  autem  non  poteft  dici  Siephanot  { Nam  qnamuli 
teAet  deponant  ipTum  effc  pauperi  , nec  pofle  viucrC^ 
iuxtahonorificencumfuxcondiiioois>  f non  tamen coar«  6 
danin^atiuaro  non  concludunt  , qubd  non  pofTii  habere 
alia  bona , quin  ipfi  (dreoc , hixra  text.  m hme  nobis  coi.  4. 
wr/.^t/idf^,ibiquegkia.5c  X)D,Auth,dehared.  <^faU, 

& docet  Barr.  inl.i.  hoc  autem  tnterdiQnm  nam.  H.ff.  de  it  in. 
iJhique  friuat , Couarr.  var.re/ol.hb,  i.  <af.6.  num. ».  verf. ce- 
terum fauftrtasy  T^utxon/.f^num.  j.  &fer  tot.  Rotxoram 
fan^roem.Grcg. drc^.  qi.&doci/.  xi^.vtrobiquinum.  ^.!c  ..y 
penes  Buratr.der.4t.  num.t.  vfai  Add.  num.9. 

ImmbreAesprxdidi  affirmant  , quod  idem  Sterhanus 
nonfolumobrequijs  infiAit  SereniiTimi  Principis  a Sabau- 
dia,  prout infiAebatanrccoruroiAam  matrimoDium,CQins 
mun^ccnciacumfic  notoria  non  cA  veriAmile  , qu^  ne- 
ceAiute prematur,  fed  etiam  quod  vnicum  fratribus , cum 
quibas  conuiuit,  poAidet  in  Citiitare  Vercellarum  domom 
paternam  Vnde  cum  ame  contradam  matrimonium^ 
fem^honeAd  vixerit  cum  bonis  proprias  , Sc  prxAando 
fub  Principi  obfequiaprxdida  , f ita  etum  poieA  id  face*  7 
rchodicpoA  diAblutum  matrimonium  , vtaduertirSoccin. 
con/.tit.mim.q$.hb.q.Gabtxon/.  t43.nif4f.x7.//Li.  Mare. 
t^ar.ai.MJV.aa.Hodicrn.aciSutd.  dee.6t.num,  6.  Rota 
in  Jmoltn.Succe/fionis quarta  iB.Aprtlu  i6ay.  coram  Coc- 
cino. 

Non  enim  e A dedecus,  vrquis  viaat  foluro  matrimonio 
t Acuti  ante  illud  contradam,  Sc  eo  durante  viuebat  , ex  8 
not.pcrHondcd.r44/ip3.444».  lymfix.lib.  t.Wutx.defuc- 
ceff.far.^.quafi.  ta.4rr.  ynum.  tq.  Amxt.dec/.  AiarcLy». 
fub  nnm.  1 5.  &/eqq.  Anton.  Monach.  decif.  Lncen.  50.  4««. 

77.  & 38.  cumaIi)spcrKouit.drri/i460i  num.  17.  ad  med. 
'vtrf.nee  ergo  erit. 

Vlterius  cum  idem  Stepbanus  debeat  confequi  lucrunu.», 
feu  quartum  ex  dote  Abi  per  Europam  conAitutam  tam  vi* 
gore  Aanui  Vtbis  , f quam  padi  in  InArumenro  dotali  9 
Mtedi,  ccAat  ratio,  Ai  pxo\(x^\odiQaasah,utexfre/s'edt/- 
fomtur  tn  auth.de  exhibendis  reis  y vt  Aiir  deAimpra  prxfata 
Auth,  fraterea  in  $.  quoniam  vero  ante fin.  in  illis  verbis , ibi , 

Et  quod  non /itfaSa  neque  dos , neque  antenuftialis  donatio  ni- 
hil habere  volentes , /ed  in  niuij/ma  viuentts  inofia , (Jr  in  in- 
fra Vfr/Jsac  itaque , bc  probat  Ca  A r.  in  eadem  Auth,  fraterea 
num.y  infix.  ver/.re/fondto  qutdy  Aiique  Dec.miM.i^  Soccin. 
(en.tndiQxonf.  tat.  num.  36.  hb.q.  Gabr.  conf.  1 41.  amw.  1 . <jr 
num.tyf^  ii.lA.t.  ' 

Necliuiufmodiquanamvrtacumalfjsboois  Aipra  dedu- 
diseA,ade6renue  , vt  exiliisStcnhanus  fc fubAemaic^ 
nequeat  , quia  alimenta  ad  didutn  eiTedum,tanquanL^ 
indudaproptcrpictarcmt noncA  neccAc  , qtibdfimron*  10 
ilemiia  ad  Aatum  perfonx , fed  tantum  quod  Anr  fufficien* 
t ia , vt  ad  propofitum  notat  Fontanell.  depaB,  xuft.  clauf.y 
glof.fL  far.  9.  srum.  17.  vbi  ait cedate remedium  tuiiuCnodl 
(Quoties,  quiliabetiCiklitusAifficientes,exquibusnecefrita*  ll 
unaturxquoadvidumfubucniicvalce,  Cibe,d.eonf.  141. 

4Ji4».36. 
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t . Sard. dtci/M, mm.  14.  tn fint , vtrfie. fHwd cr- 
1«,  &H»mft(i.Sctju.d.dKif,B§n9n,T.  n»m.x,  & ftr  t9i. 

E(>dc6  Domini  attentis  circumftanriis  fa^i  cenAierunt; 
Sce^unum  non  ede  adc6  pauperem,  &in  tali  inopia  con> 
fiitutum,  vtpofltt  gaudete  bencAcio  prxfatx  Authentice, 
la  t paupetcasenimadhuncededamremitciiurafbicrioliKli* 
cis  m W.  ^Mtben.  frtttrtm , vtr^  Ucuflt/ , quam  (equi- 

rar  Bati.  ibidem  wwai.).  & in  L vtrfie.  in 

csfihnj  ver0t^.  /jtint.  mntrim^YiMd,  in  d.  Aiuh.  frnteren^  »n«4« 
X}  vbiquodarbitrium  debet  regulari  iuxta  qualitatem  t per- 
fone.  Aiez.r«fl/pi.mf«.}./4^.7.  loTeph. Ludoo. 
tftrf,<iiiis nutem.,  cW. r. Gracun.  di/ceftnt»  fenenf,  C4f,t%0, 
nmm.9. 1 d'  80. Surd. di nltmitu. t$t,9. 4.3 1. nmn.is»  & d$^ 
cy.6i.M«^RoLcoram  Oef.  dc  Grait  Mctf.  i.».a4.  d$ 
fueeeff.iAinu0, 

Etka  vtraque  parte  &c. 

R-P.  D.  PEVTINGERO. 
Romana  quatuoc  Domonim. 

Vineris  28.  jlfntis  l^jt, 

argvmentvm. 

Solutio  licet  przfumatur  £i£U  ia  cauCtm  przcedcn- 
teoi , & pocius  in  caufam  neccfljriam , quam  vo- 
luntariam» atumen id  non  procedit)  quando  de 
mente  partium » & tacita  conucncione  earundem 
contrarium,  argui polEt. 

1 Pnrtmm  mnntii,  & tncitn  annent  ii  tn  antrnCHbut  nt» 
tendi d*^,  dumnenanfint deexfreffn, 
s SttftJntmninvinfricedit^  tnntfMyft^ktnsfiUtie^tfa 
tanleeenfentnr  fnQn . 

3 Siintii  /ny/tquene,  anfeturfums  fe^Ainamfnm  irr- 

Ctffnrtnm,  qunm  tn  uiluntsrtnm . 

4 Siinttitneemcnii/nmfnSldfrnfiimttnrf  ^nnex  fn^Ua 

inflmmenti  fnkntw, 

S^f  non  ctnfetnr  fntin  in  tnm  emtfem  , tptn 
M«app4rrr,  necvnUdn  fmiffedtimfettnr,  n»m^ 

5 Oyijfsinnet  non  /tmt  mnUifltemtiU  , /ed  re/trm- 

itndd. 

6 Mnlter  fine  debitis  f^emnttnttkiu  finiuternm  itmnUde 

centrnbtt, 

7 Ob/enuntin bene  detUrnt  veritntem antefefiartim , 

8 tn  ^4#r4«/i«  dnm  exfrumtnr  en»fn  eb  9»nm  fntt  fnQn 

fiCttti,  & dttertdf  debet . 

9 Mnlter,  qndndi  refrtfeittet  ferftnxm  mariti,  ed- 

dem  ferfiHd  am  tlU  anfentitr . 

10  Cdkfd  dUerfitds  ut  /eUttene  , qudnde  drptd»  ten- 

tum refermdstenem , (Sr  tun  flurdlttdtem  ebltid- 
ttenum, 

11  Remmtfeentid  dlicuius  rei,  qudnda  videdtur  tnmriji- 

wults. 

12  JnfiruMtntmm  mn/ufficit fidkdtur,qued fkUcenfeSlum, 

dum  de  tSi  non  df feret . 

DECISIO  CXXXIX. 

PRop^to  dubio  Tubdie  at.  lunij  1^49.  ad  iadaneiam_» 
Monialium  Venerabilia  Monalieri)  Speculorum  ex  ture 
q.  Sororis  Fenuiz  MoniaHteiuTdem  Monallerij . An  renten- 
cia  A.CconccdcnsimmifTiooemcidetn  Sorori  Fenitia:  iiL^ 
polfenionemquatuorDomorumper  0<^uianum  eius  pa- 
trem nunc  a Fraocirco  Crefceniio  altas  Serlupio  potTelTarum 
prorummaCcuMooa monete  in  liiftmmento  liib  obliga- 
lioneOmeralicidem  promilla  dlej.Mail  1600.  & pro  uu- 
dtibosdecurlU,  denonfolutiselTctcontirmandt,  velindr- 
manda  DD.  dixerunt  e(Te  conArroandam , & dc  conceden- 
dam immidionem  Monialibusprolorrcptindpalircur.io^ 
Arquoaddu&us,  cum  duf  protenderentur  eiTe  prxftaii^ 
nes  mandarunt parciculariter  videri.  V nde coocelTa Serlupio 
nouaaudientia,  Scrup^erdemrcpcoponca,  cuinproeius 
parte  opponerrrur  de  latisfad^ione  quatenus  vnica  edet  pez- 
ftaiio  attentis  foluciooibusexlubuis,vltra  annua  Tcuc^.  pro- 
peetea  DD.  oidinarunc,  quod  vider«ur.  An  vnuu«dec 
prxdatio,  Sc  repropc^iu hodie  caula  iulTeranc  Aeri  calcu- 
lum, coque  (a<^o  reuideri  di^am  dedOonem , atque  rdbl- 
uerunc vnicam  elTe  pnedaiionem  promtdam  in  fcutis  40.  de 
tempore  cooledli  lodramcnii,  dc  fuccelliud  audUm  ,ad 


rcut.60.  vti  maeiscorrerpondentem  firudUbus  locorum  Moo- 
lium,  dcCenliiumin  quibus  didFa  Tcuta  1000.  poft  trien- 
nium erane  ex  pado  inuedieiida,  prout  clard  comprobat 
obTetuantia  i diao  tempotecitra  per 40.  annos,  & vlrra^ 
continuata,  ficutiapparetex pluribus  partitis  foluiionum, 
quietamijfque  exhibitis , 6c  in  ametiotibus  ruromarijs  Cre- 
Icend) , ac  in  hodierno  addiciooali  itmn.}.  datis  cz  quibus 
t earumdem  partium  intentio,  dc  tacita  conuentto  tuAiA-  1 
canir , vt  rerpondic  Rota  apud  fan^.  mem.  Gregor.XV.  de- 

ci/.502.fri>M.p.(^  IO. 

NonobAareDominisvirxfaeruntduz  promiinones  So- 
rori Fenitiz  annux , vcaflereban  tur  fa&x  altera  ab  CXlauia- 
noparrcrcitr.ao.al(eraver6rctit.6aaSaluAta  matre  con- 
trarium enim  hodie refotutum  fuitex  lequemibus. 

Inprimis,  quiavbi  ftipulaiio  procedit,  tunc  obrcqiiens 
folutio,  t ac  numeratio  fadla  uiifle  ciiifdcm  Aipulationis  2 
tmplendr,  caufaprarfumiuir,  iuxta tlKor.Bart.»a  Lfitte 
fuere fiifuldtus,  %.eumfecnnid,  verf.  queje  quid  in  duka, 
ff,de mudt.C deletet. quem  requunrur  ahi  Dolores  Surd. 
CM/.ti9.ff«af.ij.^i6.earatione,vc  t roiutiorublcqucns,  3 
Femper  G^a  magis  in  cauiam  ncccITartam , quam  in  volun- 
caiumprcfumatur,  adtrad.pcr  Crauer.caff/.toS.naivi.S.^ 
eeu/.id9> num. 1 2. Surd. anf.  1 1 9.  1 4.  Rota corlm  Gre- 

gor.XV. deet/.q6H, nq. 5. Deinde  qnia  folutio  id  eam  caufam 
fada  prxfumicur,  qux  ex  publico  Inftrumento  probatur 
non  autem  ineam,  t quxnon  apparet,  nec  valida  fuilTe  4 
dignofeirur,  edLfundus,  qutlecetut,  vbtDeQeres,  ff»  de 
fundiinfiruU.  Soccin.  einf,il9»num.dMb»qM.ou  deetf.u9s» 
num^i.fdr.i.  recent.  ac  in  relatiscoram  R.  P.  D.  nteo Corra- 
do Cenfrnum  3.  /unti  1644.  $.  qute  fum  efferet , 

&tn  Remenefecumerte  18.  /unq  164^.1»$.  deinde  c^fir- 
mete. 

Aduertendumqiie  eA , f quod  obligationes  non  ftmt  mul-  5 
c*plicandx,  fcdreAtingendx,  l.fiitdfitfuletutfuen,  &in 
Lqutdifuiddfirtufende,  f.deverb,  ebUget.  Mant,  de  tecit* 
hb.^.ttt.ii.num.ii.&iq.  Rot, penes  Gregor.XV.  d.deaf* 
^S.Mw.d.quxmagis  incafu  propqfiio  procedit,  dum-.» 
SaluAiainaierFenitixcanquammnliec  validi  obligari  non 
poterat  abfquerolcmnitatibns  Stetut.f^rbts  Itb.l.  eef,  151. 
Idcmque  conuincic  fupradiC^  obleruantia  per  4a  annos 
continuos,  dcvltradumfemperinijsannisrcuti  cantum^ 
60.  Fenirix  folucis  ,dc  ab  ipfa  ezaili  annuatim  probetur,  non 
ver6  altera  fumma  (CUI.  40.  qux  neque  petita  tiiiAe  apparet 
abipfa,  prout  veriAmiliter  A illam  confequi  dcbuilTec  vitra 
prxdiiios(cut.6o.pecif(Cct,qiiam  f veriutem  tanti  cempo-  7 
risobferuantia declarat  «(d/.  fed  Mtenut,  ^ freinde  f.  ed 
Mdeedin.Scrt(ponditH.outndeetf,  Greg»r.  XK  )22.  fiu- 
rait.  deetfAy  irimi.4.  deuf,  739.  fr.9. 

Deniqueomnia  prxdit^t  comprobantur  per  atCrrcioncs 
abipfamct  forore  reniua  in  eius  proptiamanu  apocis,  & 
quietanti)!  conferiptis,  f in  quarum  prima  die  7.  Aprilis  8 
i62a.decUrauiirecipere  fcur.  60.  pro  femeflti  dicitur  fru- 
iluum  fcut.  fooo.ei  debit , dt  Io  alia  fub  18.  Manii  1 626.  ce- 
cipere  fcuc.20.ad  bonum  computum  frw^uum  ilu  a(Tigna- 
torua  patiCfdc  matre  cui  conformis  eA  altera  4.  Aprilis  1626. 

Cui  veritati  non  r^ugnac  diuerAtasperfonarura  promit- 
tentium, nam  ciimoaluAia  mater  elTct  ceAlqnaria  vniim- 
falisomnium  bonorum  Oitauiani  eius  mariti,  coq^  tito- 
to  in  fe  onus  maximum  illius  zs  alienum  foluere  auumpfe- 
rit fcut.  12s.mil.  viex  publico  InAriimento  rogato  die  ai. 
Nouembnt  i6«5.oAend(cur  in  hodierno  Crefccmij  fumm.  . 
«Nw.l.vtique  ^ in  hac  parte  etiam  eiufdem  Oclauiani  ina-  9 
rtcipcrfonamreprvfentabat,  dc  eadem  cum  illo  cfle  cenfe- 
huxirLemfter,  vhi^i\d.inl,nitdb*elijque  DoSeres,  C.eU 
kered.  vel  4^.  veud.  Rota  apud  fan.  mem.  Gregor.  XV.  de- 
ri/.i2i.  num.i.&  2.  minus  fummx  diuerAras  oAidi,  cum 
eadem  omnino  cAccannux  prjcAaiiouis,  caufa  tunc  emm 
fummx  t diuerAtaxtantum  reformationem,  ac  incluAo-  io 
nemprarcedentisinfrrt,  non pluritatem , vt  explicat  Bart. 
ini.truieumnum,$.  ff.de  verb.  ebitg»  Cuman.  een/,  18.  fer 
f#r.Mcnoch.rM/.iio7.»ii»i.8,^9.dcin  fpecie  comprobat 
fre/untft.  1 28.  iwa.io.  1 1./«^.4«  Francb.  dect/^n^numfi, 
Surd.  eL  anf  a 1 9Jtum,  1 7.  vbi  omnibus  pro  Mooialibus  obic- 
dkisrefpondit. 

Demum  neccontrarium  fuadere  vita  uut  probare  teflii 
pro  parte  Feniiix  examinata  tamquam  mulier,  dc  vmca.^ 
nimis  aAedatd  deponens  de  coofeAionibusenraiudiciaUbus 
per  verba  prxeifa,  quxdkicanno$drdter4aadiiuife  inm 
adipfamnonfpedame,  dc  ideb  inueriAmiUs  rcminifcentia 
t cius  eftRou  coram  Comiudfc^A  »«».19.  Grcg.  XV.  n 
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i.ll.fic  cxcludicureius  cenfum  nonf  fuiflcnotrwatapicania  crcatimi.  Qo?^  4 


bareaicmt&  veram  numerationem  imponare  tradit  phiri* 
bus  allegatis  Cenc^  etnf.  9.5 1. fer  r«r.  Soccin.fen^ew/.i43. 
»MM.T.W.I>Mafcard.  MfrthMt.ctnelMjAXXz^ntamM.  Rota 
dtcif,i\o,nMm^.f4tr^rt<em.^t  bocipfum  etiam  luU>ccur 
ex  atteflationibusiuraiis  Curialium  Mcdiotanenfmm , qou 
busfcircabttiurmodlftylumconcipicodi  realiiaicmnume>  6 
rationis  veoit  de^creodum^ButatL  drrz/.jp^.  imw.7. &dtctf, 

Nihn  quoque  refert  exceptio  data  per  Ramponom , quod 
cenlusrupradi^us  f primus  fuerit  luperiolius  panis  liindo,  7 
&nonipforum  filiorum  irmtoGtus.Quiapfovaljdiratecen- 
fus  fufficit  patrem  confenClTe , ac  proprium  fundo  fuppofuif>  S 
Te  /./Urin/er.  $•  PMtrff.  dt  $ft/»Ud.  ftdtmff.ihf.M  LCstus la 
vtrw*  n$n  L rtm  Ml$erum  $n  vtrk.fmt  m*4  V9lnjit4a$ 

ff.  dt  fiintr.  4Q.  Nan  etiam  exteri  falcem  canquam  Kdeiuflb-  9 
res  remanent  efficaciter  obligatHVC  lat£  pluribus  relatis  com« 
probat  Modem.  Peruf.  dt  ctnf.q^\ji,ii.  &/tq. 

Paiircr  non  obftat  cenfum  fecundum  impoGtum  in  d.  Itw. 
Rrumentofub  die  5.  Decembris  1616.  reraannOc  t exiin-  i* 
vigore fubbaflationis»  & deliberationis  fundi,  &cx 
eza^one  ab  ipfo  Pinotino  emptore  cenfas  recepto  capitali, 
vt  apparet  ex  inflrumenro  confcdlo  fubdic  aS.  MaiJ  itlaR 
Quia  non  per  boc  prohibitos  erat  Pinocinos  exigere  midhis 
t cenfoscxdndUdccurfos  vfque  ad  tempus  rccepix  Ionis  xi 
KocaWrri/<2a8.f4rr.}.r/r.&pluribus  aliegatisapud  Cenc. 
dtctfff.dtc.2^1. 

Denique  nihil  ad  fauorem  Ramponi  releuat,  quod  Pino- 
tinus  dilationem  Bugatto  delegaro  a d.  Raropono  concefle- 
rit , qui  deinde  ciTeiSus  eft  non  foluendo . Quia  euaGlTe  non 
^ . foluendo  t noniuftificaiur,  nec  prxfumiiur  Rota  cotam  la 

$fJmttn(immtnto4{ftr4nt»rvtrh4t  t» tot dMC4titni-  pcnia^f//!59j.»*nM5.  Etcumnullaprxccfliffctvcra:  aut 
bns&c.  1 n fonnaiis  (klegatio  ad  rear^/.i.Ciir  a««4/.W4/ia«iifr  rrni- 

6 j4tttJi4tiontbuj  Cttridlium  4licniui  loci^  fi4Jtd»iM  f/r,  yKrMi4/.3.C.4Mf.r/r.Nequaquam exa£lutalitcr  j*  gcfloluit  1} 

arc4{}ytttmterMmeurt4.  indubia  nouatio/jtf«.C.r#^.//f.Gratian.i6/frff.  ipo-wa^p. 

7 Ctnf»simf9fitnjfmf^rftaidt4litrttnonteHtt,  10. Prxfcrtim flantccxpreflapioteflaiionecontraria,  fiC 

% Ctnfus  tmfofitMs /tftr  fnnd»  4lteno  y /officit  vt  fit  referuatione  Pinotini  lurium  agendi  contra  Ramponom 

v4lidHt  Ji  igft  Dommt , con/entUt  tUtut  imgoji-  procoofecutionefru^uumdccur[orum,vtind.Inftrtiraep- 

10  bodie  dato  in  Summ.  Pinotini  num.6. 4<f  i.i.Ban.&  Do^ 


eorMnMtm.  Pirotumo  dtc^f.l^■,  4WX.10.  &(t<t. g4rt ,6. rtc.  fic 
aliter  Saluftiaciufque  Adminiftratores  (oiuifTec  fcut.  100. 
qoorum  60.  ex  perfona  propria,  9c  alia  40.  vti  ccflk>- 

naria. 

Etiravtraque&c. 

R.  P,  D.  PEVTINGERO. 
Mcdlolanen.  Cenfuum . 
ytntris  28.  jifrUu  i6^U 
ARGVMENTVM. 

Fatalia  funt  proroganda»  vt  fententia  tranfeat  in 
rem  indicatam . Cenfus  quando  non  polTit  did 
nullus,  tamquam  acatus  line  pecunia  numera* 
ta»  vei  quia  fuit  conClitutusfupcT  fundo  alieno» 
& tunc  qualita  imponentes  icouncanc  obli- 
gati. 

X P4t4l$4^  damnonfimt  frtroi4t4  y uttr4»f4pliiy  ftn- 
ttnti4  tttmfn  in  sudtc4tom . 

» A/4i«r  20.  4441/,  foteft  hdbtrt  gro  m4itrif  fl4fitt  /ic 
ft4tiit»t  hoc  dtfgontutt . 

q Minorm4ior  f4Uoj , 4ggrob4ndo  contTA^lomm  mtno- 
ri4t4tt  f4Uom,  tlUm  cetnt4itd4t . 

4 Ctnftut/i  nullus  t ftnon  4dfutnt  numtr4t4  gecu»i4  m 

tgfiuscrt4Xtont . 

5 CtnfusctnftturctUbrdtutcumgtcnnU  Humer4f4y  fi  i4 


9 N4m  & tunc  imgonontts  ctnfus  rtm4ntnt  $ilig4ti, 
t4mqu4m  fidtutffiorts . 

10  Cenfus  rtmontt  extinOuSf  gtr  fundi  fuhh4fi4thnm  t 
(7  dtltherotionm . 


C.dr4««4r.Rot.4^//30. 4441.2. f4rt. 2.  diutrf.  Surd.  conf, 
■ ■ ■ t defe- 


M 


285>4ii4f.i9.  (!^20.quararioncomQis  negligentix  , 

^ascelTatin  exigendo  i Bugatto,  & dixit  Rota  apud  PP. 

^ « Ctegor.XV»ftl:  rtcorsLdtct/.xiy.num.e.Baiutt  dtci/,186. 

1 1 Ctnfus  goflqutm  tfi  txtinfhs  non  tft  grohtktsum  PrxTentium  Baore  d.  protcBationc  Ramponi  ad  tra-  X J 

exigtrt  fruQas  ctnfus  txtinQty  dtcur/ts  4ntt4  tx~  diuiPiTomzrsi. dtfidtiuffor.gnr.i, 4.32. 
ttnihontm.  Etita&c. 

12  DthttTy  quod  tnsftrit  non  folutndty  nonfrtfumi- 

twr, 

1 3 A^4N4ri« , qunndo  non  goffit  dici  indstQn . 

14  Ncilttcntinincrcdttort  quo  nd  txiicndsm /uum  crtdi’ 

tunty  qunndo  non  goffit  confidtrnrty  d*4.i;. 


. P.  D.  V E R O S P I O. 
Romana  Cambionira . 
Ptntris  iS.  j4gril$s  l6;t. 


DECISIO  CXL. 

PRo  tertia  vice  propoGca  hac  caufa  Domini  rcfponderant 
conftaredereiudicata,non  autem  de  cauGs  reftUueio- 
nisin  integntra,  & ratio  fuit  lapfus  plurium  annorum  ab 
annoi^36.citra,  quo^r  appellationem  Hieronymi  Ram- 
1 poni hzc caufa  ad  hoc  lacrum  Tribunal  fuit  delata,  t 9^^ 
non  fuerunt  ab  ipfo  fatalia  prorogata  C4g.  cum  fit  Romnnn  dt 
4ggtU4t.&Clem,/kuttod,tit.(^’tex»  m 4utb.  ii  qut  C dt 
temg.  4gfiB. 

Non  obflant,qtixaiias  pro  parte  Ramponirontra  tuAi- 
tiamfencemiarumde  partibus  oppoGu  fuerunt  circa  defe- 
dumxtatis  Hieronymi  cenfus  primi,  de  quo  agitur,  debi- 
a toris;  Q^iavlrra  quod  erat  LV.D.excefreraiaa  f znnou 
& proinde  erat  Ibbilis  ex  ftatuto  Medioianen.  ^47.452./«^ 
RubrMttnt.  Itgit.  tpfc  contraxit  cum  fpeciali  difpenfatione 
Serutus,vc  legitor  in  Goe  ipflus  inAruroenti  30.  Aprilis  161  y 
confli,  &al(ero  5.  Dcccmb.  i6t6.  in  quibus  Hierony- 
mus Ranmonus  principaliter,  ^infulidumcumiuramen- 
to » & pauis  cxequutiuis  apparet  obligatus  ex  dd.  in  Arumen- 
corom  prxtcrito ; Sc  hodierno  Summ.  Pinotini  4*4».  i . d 2. 
3 quodtnArumcntnmpoAeifubdie28.  Mai)  1626.  t 
cenfusraciGcaoic,  aflignandoquofdam  cHcd^sprofolutlc^ 
ne  fru£hiom  decurforum,/.2.  C,fim4itr.fsUi.r4t^  hnkJA^ 
t,fin,C./im4ior.fsQ.  gdstr, 

MinusobAatoppoGciofada  per  Ramponum  contra  d. 


ARGVMENTVM. 

Ombiorumrcalirasinquibufnam  potillim^  confi- 
dat , ita  vt  debitor » qui  in  fe  alfumpHt  onus  cam- 
biandi teneatur  vcl  litteras  exhibere,  vel  ad  dam- 
na» & interefre  per  aeditorem  iadiGcaratcrudinf^ 
fimctTa^fatur.  ObligatioCameralisan  vulnera- 
ta remaneat  cx  ciuo  caufa  fuit  pa  fignaturam 
COmmiHa  cum  claufula»  fi  quidem  cxeqnendsan  j 
clarcdemondratur. 

SyMMARJFM, 

1 OhliintioCdmtrnlishthtt  extentionem  gstrntxm  nditt- 

finr  rei  ludicntu . 

2 Clnu/uUy  G quidem  excquendum,  nen  infristgie  obii- 

14S tonem  Ctmerulemy  fed  grt/truts  vtam  exeeuti- 
444*,  ii’ quomodo^ 

3 Clnu/uU  y fiquidem  exeqtiendum,  cenfetmr  regttitn 

tnommbus  tnfinsttiiSy  nciurt/difUontm  trtiutt  ia  9/ 
*Avr«r<4/  grocedendt , 

4 Obliittio  y qu4  nffertsur  trronen  non  infringit  ext- 

entionem injhumentiy  mfi  error  conciiuUnter  gro- 
beiur. 

; Dtferettuus  modus  loqutndt  dtmofffirxt  mteniiontm 
loegtentu* 


6 Lt- 
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6 iMfiWf / frnmmd 4df4m*rfm€xtr4fui$n fTMtu- 
dtcium fUtanm  tefixt^ris , reddUttr  utn^$/imUe  t in- 
fftSn  ttimtMt  h^ditntu . 

7 p^tr^4tefiMm»t$t  ^uuuU  fumt  dubiSf  & d»fUx  cm- 

/4  lucrntutn  CMcumret » /tmt  inttrfrtun- 

dn. 

8 C*nffjfi0  njJScU  cpnfitentem,  & nb  f»  tnxfnm.kn- 

ktntts . 

9 Ettxelndittmfittntmnefrrtrmi  & fnlfitnttm  tm- 

(*  xMtinri , & qnnrt . 

10  PrnlttAtum  in  fttimin  *n  fffit  nb  hnrtde  /ufcr  nUjs 
n^ifnfittnty  liat  HMmtrxiitftcunsn  ntm  frna/- 
/gru, 

X t Cnmbntm  UtigUfmm  ntn  fgttfl  m cgntrnQmm  dtdnci  > nge 
fnv/nriurimenrfu  diftmtrt. 

IA  pTHurntnr  nd  cnmbuudam  an/htnttu  ngnfgtt/i  4 
ftmtUff*  /»wurt  dd  CMMbtMmf  & qunrt  fxtrn 
ffMi.AI. 

I)  IMtiffnmmnfgtt^  diei  credinm,  qndinU  Us  dqn»- 
/citnr  tnm/id , & cdltmnufd , 

14  Laqm/ndtereditdminetntrdSnm  feienterdtdxeenj fit 

fdrtutfftddi, 

Xj  Dtbttvredmbndnfll  litem  extmSdm  tenedtnr  ddre- 
fiutuudem  cd^dlu , & csmbidrum  fi  refiumUnem 
edfttdits  mim^dm  imftifMdmrie , 

16  Bmllmgrmmffdy  & frd/ludejficit^  vt  debiter  tentd- 

tnr  dd  frdQdt  frdurues  fefi  exfUtdm  fremtfiienu 
etuntenem . 

17  CmmbtdrumrtdlitdStdt^e  m/ittin  fdtit  i»fhfiedt»r  ex 

litteuf  dd  nundtndtrdnfmijpi  xmlte  (klPAfldataiC 
delricoroo. 

it  Cdmbterum  Itttern  tmlie  det  rtcorno  , eent$nent 
rtffdfiemm  meredttrts  Utterdt  enmbij  dceeftnn- 

19  Cnmburum  redlttdt  ut  qntbd/ddm  fetifiimb  eenfi- 

fidt. 

00  Cdmbtdxdiemuj  qtidnd»  debiier  in  /e  dffdmffity  vel 
tenetur Utterds exhtbrre y XHldduttereffey  &ddmnd 
d ereeUtere  infitfiedtd , 

21  PT0Cureterddcdmb»dnd»meenfiutttws  fetefi y tjrwtd»- 
ddtnrijy  &ertdaerijfer/endMrefTe/efUdrey  & fe- 
eunUt  ddcdmbiHMd  fe^fe  deeifere» 

20  Menddtum  excefinutm  e fi  nulliim  etum  re/feQn  jnmmd 

debite . 

23  Seldtte  nen  debet  referri  dd  cmfem  eums  diet  nendum 

cejftrdt  nec  debiter  vrfebetur , 

24  Sedcederedebeemedn/emdurierem. 

DECISIO  CXLI. 

PRorenduorortisTcurorum  ixoo.  & conGpiatione  de- 
potkircuc.5oo.penesMontem  Pieutisod  illotum  com- 
potum perodi«  acCAmbiisdcfuperdecurfii  mandatum  ab 
A.  C. contra  Vincentium  nratrcs  de  Corfeitis  obtinuerant, 
fuper cuius esecuttone cum clauliilanquid  excquendum in 
nadu  appeliadonls  dehiia  mihi  caufa , dubiam  h^ic  propo- 
X luimvtraque  parte  refolutum  affirmatius ; t Quotiiam.^ 
mandatum  predidum  robuc  alTumit,  ac  vires  ex  Inftru- 
mento  Tob  t^igatione  Camerali  pet  Vincentium  cunu*> 
ijfdcmmec  fratribus  flipulaco,  paratam  vtique  ad  indar  ret 
iudicata;,  Tcu  confcfEonliiudiciatis  obtinente  exeeutionem 
Cxdr.inLfefi rem  nuUcetdmddfin.ff.de  re  indic.  Cagnol. 
in t.fi libreriMt mim.9 i.  fi.de rei. mr. Gabr. een/. 66.  num. 8. 
Itb.  t.  GaUeC  ed firmem  ebhldmenu  Cemereltt  par.  i.  f.ojvv. 
11.^  1 2. 2Laccn.  ibidem  >TiM».4.  Rota  coram  Mohedan.  de- 
ei/.l.&i-de exceft. & ui  deci/.  545.  num.  t.fert.  t . 686, 

nnm.i.fer.i.recent.Q^m  impedire  non  potuit  Guedau- 
3 fulad  quid  excquendum  commilliouiadieSia  , cum  viou4 
Camcralis  obligationis  noo  infringat,  fed  viam  pi^eraet 
executiuam,inspediendo  cfre^uinappdUtionisfulpeGuum, 
quoticseidcmexccutionf  locus  exiftac,  vc  notat  Gracian. 
dt/eeft.f»ren/.cdf.968.ftMm.2.(nmfeq.  Rota  coram  Millino 
eleci/.  362.  MMW.2.  &i.Sc  pod  Zacch.  de  eblig.  Cdmer.  dec.l  3- 
3 mim.^C^deci/.dQiy.mim.i.fdr.^tem.^.recent.'^  Qumimb 
repetita cenfcatnt  in  omnibus  Indantijs,  ac  iut  ifdi^onem 
proindctrlbuarprocedendiin i;sexecuuuS,  vt dixit Retdin 
vnd  ^endrien.  hecimumm  1 1 . Decembns  1 ^j^xerdm  Blen- 
ehettey  &indec.^l.nMm.t.fdrt.i.dtner/.&  tn  deeif.  38^. 

4 pod  Cenc.  de  ceayw. 'svM.  x.  t Nec  etxam  retardare  exceptio 
obli^Kiooiscrronezexindcdedu^a,  quodctedicum  fortis 


fetiorum  Patre  relido  fub  condicione  foltiendi  Sebadtano 
fcmamillebiicentumi  Cum  talis  pariter  exceptio  ciarS,  & 
concludenter  probata  non  fuerit,  idebquc  exeeutionem.^ 
Indrumenii  non  infringar  dd  tex.  m cdf.  debueree  de  inr,  m- 
ren.<fi’C9mmnniterH0tdnt  tbi  DD.  Roi.der<t/.po.««.2.p4r.4. 
dtnerf.  decif.^90.  nnm, i . 3 40. nn.io.fdrt.z,  recent, co- 

ram oon.mcm.  Vrgelleiudrri/.t  1. »«10.24.  penesGregorufe- 
c^.^o6.num.H.& tn elijtrtcenfitu m Bemdnd  fecumdrid  5. 
A/Mi648.c#r«m^. /*,  D.»>reCarr4d«t  Condat  enim  ex  5 
tenore  TedamentiipfummctClenaentcm  Equum  tantum- 
modo fub  exprellb  certi  coloris  nomine  prziegafle  Sebadia- 
no,  cuius  proinde  perfooa  in  Gibfequenti  pecuniarum  lega- 
to przfuminonpoted  contemplata,  fed  potius  diiorum  re- 
fp^lu  videtur  adieda,  ad  ipforunmiK  commodum  Seba- 
dianotanqnam  eorum  Tutori,  ac  Curatori  ft^miodedina- 
u , fiue attento  diferetiuo  loquendi  modo  in  vtroqiie  legato 
adhibito,  tex.tnl.vnicdb.  findntemdddefcienw  C.  decs- 
elnc.  tei,  (fi  in  lege  qudfitum  $.  id«iw  re/fendit  fi.  de find.  Infir. 
ibique  Bart.  »«/».3.  Surd.ra»/.42d.  mr.  1 8.  Mcoocn.ca»/!2 1 5. 
IUUO.69.  Dccian.c«»/.47. »«».  1 6.  3.  Gabr.  de  tftrb.  fignif. 

raaW.i.mno.px.RotacoramScraphin.  deei/.t4fi6.  nnm.ii, 

& ut  Arimtnen.fideicemmifi  ii.  /dnndrti  1616.  cerem  ben. 
mem.  Cdrd.  Vereffie  prswa  cemeQure  y & tn  Dertnftn. 
engumentu^  APeet  1647.1»$.  4««d  4«rr«i  cerem  me-y  Uue 
Patcimooijtcnmtaie  t ^fpedafcut.  fex  militum  valorem  6 
noo  excedentis , acqualWc  legatari)  extranea  Tedatori, 
quz  ingentis  adeo  pecuniz  legatum  ad  fauorem  Sebadiani 
in  nauedtiorumprziudicium  reddunt  inuerifimilc  ad  tex. 
inl.qunfitum  $.  /ed  (fitf/e  Pefimenui  fi.  de  fnnd.  infirnd, 

(fi  l.ifutddmui  tefiementefi.de  leg.x,  notat  Bart.  s»  Lt.num. 

I ^ ibique  A Iciat. n.ii.fi, eed.  tit. exter ique relati  per  Card. 
Mamic.  de  cemeQ.  vlftn.  velunt.  Ub.6.  ttt.  1 x.  »«ai.  1 . Couar. 
/r4£f.4«.^.C4p.38.»«»f.  ix.  t vbivitimas  prxterea  volun-  7 
utesdecuraodas  aflerit  fecundum  regulas  iuris  redrivilio- 
uempocius,  quam  duplicationem  fuadences  in  caAi  ptopo- 
Hto,  quodubatedamentivetba,  ac  duplex  lucraciua  cau- 
fa concurrunt , vcnoc.Dald. i»/«7rZ«tiN/f4  neiebf 
itfi.deleg.i,&tncen/.i6i.n»m.i.tn  fin.  lib.^,  Cadr.  cenf. 
1621. Aym.r#«/.7S4*»«»>.2.4d)f».  Rota  coram  Gre- 
gor. dict/. 27 3.  »«.7.1»  kemene  Leget  1 fcet.^o.  mtl,  26.  /»»7 
1 641. 1»  $.  »rc  relenet  in  fin.  cerem  R.  P.  D.  mee  Cerre . 

Fortius idque  conuineiiurtum  exfolutione  pecuniz  prx- 
legatx  dipulau  per  Vincentium  fxuore  fratrum,  non  au- 
tem ad  proprium  commodum  Sebadiani,  prout  ipfemet  in 
lodrumento  tutorio  nomine  dipulato,  atque  V incentius  ia 
protedacionibusdcclaraucrunt,  tumexfuccelliaa  ciufdera 
confedioneemiita  in  Indmmemotranfadionisfupcrmodo 
foluendi  pecunias  vii  (jpeSlances  ad  commodum  lixredicatis  ; 
t Duplex  enim  confeflio  indS  refultans  virumque  afficit  8 
conEteDtcmabeifque  caufaro  habentes  ad  irar.  1»  l.fi  vmts 
fi.  de fd3.  cnm  elue  reidtuin  Ferrdrten.fecHmdrid  4.  Aier- 
tn  l6ii.cer.ben.  mem.  (fi  tn  A/ecereten.  ften- 

ntnrie  ij./nnn  16^7.  cerem  R.P.D.meeOtthebeneytfi  tn  Be- 
»#»ie».  dettj  1 8.  Aienti  \ 64S.  cerem  Reuerendi/fime  D.  mee 
Decene-y  Quinimb  ipfummet  f Vincentium  excludit  ne  9 
errorem,  acfalGtaiem  caufx  pofHc  allegare,  dum  fciens, 
ac  volens  fe  obligauic  ad  ttxt.  m l.  cnint  fererrertm  fi.  de  reg, 
inr.  tbt^Ht  net^le/, I . tn  fin.  ut  l.Cemfen.  47.  ff.  ^ efer.  libert. 
vbtgUf.  fdruer  ut  vtrb.  fetret  Lftd  & ft  \.vlt.  im fin.fi.fi  ^nir 
eennen.  Bald.  in  lege  ex  frette  nnm.3.  Salicet.  nnm.  l.fi.  de  re- 

bnt  Credit, 

Cui  fanS  exeeatioDi  oon  repugnat  mandati  relaxatio  con- 
tra tenorem  obligationis  Vincenti)  exaduerfo  prztenfa,  ac 
contra  fonDamIndrumenri  fpcciuuer  przdpientis  depoG- 
tum  pecuniarum  penes  Montem  Pietatis,  ac  fucceffiuutn 
Inuedimentum  in  cafu  reditutionis , vt  pro  fccuritare  i mo- 
ledi|s  per  Calidontam  Sebadiani  hzredem  eiufdera  occaGo- 
ne  debiti  excitatis,  deferuirent ; Quarum  propterei  Ubera 
cooGgnaiio  perperam  fuerit  i ludice  demandata)  Ex  faflo 
Gquidera  corruit  obieSlio,  Mandatum  enim  relaxatum  fuic 
ad  formam  Indrumentt  i & vlterius  per  fubfequcns  eiufdem- 
met  lud>cisdecreiumdieiaSepcembrisx65o.dilacafuiicxe- 
quucioprzdufba  mandari  donec  Calidonia  (uum  przdiriflet 
affenfum,  quem  ex  publico  Indrumento  coouiocinir  fub- 
feouuium . 

Hinc  verbrefultateiufdem  mandati  iuditia  refpcdiu  alte- 
rius panis  cambiorumfoluiionemrefpicicntis)'}’  Eteniroex  lO 
fupradedudismamfedeconuinciturpecuniarum  creditum 
ipGfmet  fratribus  vti  Oemeocis  hzredibus  fuiOe  przlcganim. 


originem  trabai  cx  legato  Equorum  ubi  a Clemente  Cor-  ac  proinde  «bijs  legitime  fuper  Cambijs  coodiiurum,  licet 
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numeratio  pccunic  non  proceOenc  ad  ttx,  in  L ctrti 
0$4  ^ f.  dt  rtk,  credit,  noc.  Bart.  m /.  /ixtuUrui  «nt. 

10.  ^ II . ibique  Camol.  i«  fin.ff.  eed.  ttt.  Gait.  ^credit. tu. 
7.9.6.  n»m.  319$.  <3*  «/9^  reeefifitij  MuUtritxttims  firmsMit 
HptMtM  RomeMAfeenmtrixy  Imu  i648.(Ai. (^nuent  idleii-- 
tmk  urtum  R.P.D.  me»  Cerrsdtcenfirmxtx  14.  /«»9  ^equen- 
tij  dnnt  eer,  Rtuereudiff.  D.  mee  DecMiteim  ^ ^Jlremo . 

XI  Neque  cambiortim  f exa^ioncmrcddicilUcitamfiu<^ 
Hsbicnnioameconera^am  pec  Calidoniam  czeirata  fuper 
fone contra  Vincentium,  quiQ  Itcigofa  inde  redama  in  con> 
tra^urodeducinon  potuerit,  necceflantepropietea  mora 
pro.vfurarum curfu dercruire ad tex- m l.i.&in  i. vltmx C. 
de  iitishJiJ , ff.  eed.  ttt.  Se  notat  ibi  BarL  trnm.y 

ali|Tquc  relati  per  Farinae.  frA^mcM.  fxr.  i.  tn  verk.  UttgMd 
num.i^o.& iSq.  fiuedcfcdus  iuflilicationis,  quoad  ipli> 
Xi  rum  realitatem , f denique  quia  Procurator  ad  cam* 
biandum  confliiuius  i femctipro  tumere  non  potuitTet  ad 
Cambiutn  ,dum  eius  pertona  in  generali  mandato  regulari- 
ter nonccnretnrinclitfaperrra:.  i/f /.  fi  mnndeauro  tibi  $.  fi 
cexium  f.mtmd.  notat  Bald.uf  l.fi h cui  n.  a.  C.  de fart.  & atu 
reidtim  RemenaCambiemm  19.  Jnmt  1616. ceram  Rembel- 
dfy  & 18. /«»9  t637.M$.9«M  reraai  ben.  mem.  Ptremne. 
13  Siquidem  t ii^^cr  CaJidoniam  atque  Vincentium  exci- 
tata tantummodo  circa  pet  tboam,cui  cedere  debuiflet  pecu- 
niarum prxlegatiim,  exfupcadedudis,  acfuccetlluaCali- 
donixcoirtiganciscctTioncfauoTcClementisbxreduropcra- 
dXfdignorcitur  iniufta , accalumniota,  adeuqu6d  illuJ  non 
reddicht  litigiofumexn»/4/.i>t/.r.^d#/2/t{.Mcnocb.  ceu/. 
79, aifjH.37. Samen,  inrez.deann.  q.qy  ctrcafia.MzndoUui 
reg.de /ubreg. 9. 1 1.  XHm.6.  Lanccll. d*  aittnt.i.farunfrafat, 
ffi1iR.47i.Benincend.drrf/48.ffaav.to.  Roracoram  Catud. 
dectf .“.de dei.  & contum. Se  penes Bifi^n. dfcf/ 3.  ffMav.i.  iff 
14 /ff.derer.perOTMr.Saltem  fanorc  f Vmcenti}debitoris,qui 
pra»li^um  creditum  non  ignorans  lite  inuolutum  deduxerat 
locontradum,  ac  confequenter  doli  quoque  paiticcpsfuit 
iectmdtim  Dact./ff  /.  vlt.  nnm.  1 . verf. hanc liefam  imcSiitC. 
delitig.  Orafcl).drrf/.i44.ffMM.i  i.cxtcriq.pcr  Farinac.rerrff- 
fitetnfraim.far.i.iniurb.  luigiofa  re/ , ffam.  167.  A cuius 
15  t pr^ationc  fortis  nunquam  per  tpfum  impugnate  refpc- 
^fubftaniix,  prout  etiam  vfurarum  prxBatiune  cxcuUri 
non  poterit  poO  licem  cxiindam , dum  ab  initio  rei  tradiiio- 
Dcm  habuerat , licet  ipfa  adhuc  durante  lite  ab  vtriufque  libe- 
ra exburtationc  redderetur  immunis,vc  nor.  Do^orcsiff/.x. 
j6  C. dri/w.  ibique  Baid.ffMW.7. Callr.ffMM.  i.  t Sc  in  fortiori- 
bus terminis  promiBx  cuidioms,  non  tamen  prxAicat,  vt  de- 
bitor nihiiommus  teneatur  ad  frudtus  prxicritos  traditx  rei 
poft  expletam  euiclionisproroifnonemnot.Honded.r«iV^.30. 
num.iq.ltb.\.Qe^\in\.c»n/.6o$.num,$.  & 9.  Cjo\A%t.variar, 
ltb.l.caf.\.nn.b.tn  13.9««/. Rot.cor.  Andreadrci/.^x.  n.i. 
& dectf.i’)o%num.7, par. 3.  rec. Se  ait j Addcn.ad dea/. Greger. 

1 7 397.  ff» w.  1 3.  t luKiticat  io  vero  non  dedeit , illa  enim  pio  de- 
curiis vfque  ad  annum  1 643.defumicur  ex  litetis  expeditionis 
ad  Nundinas,  waigfidelCanAatay  alijfque  reduusex  Nun- 
dinis vulgo  de/ rft«rff0,  in  adiscaufx  producis,  ex  quibus 
Cambiorumrealitatem,  atque  iuAitiam  concludit  Nauar. 
/nferT.fracefto  Decal»ginHm.iZ9.  Laiircntiusde  Rodulplu 
devfur.fert.i.q.i.  ffMfR.i. Rotalanuen.  decif.yj.  ff»M.  11. 
Rota  coram  Seraplu  der.946.  ff.i.&  cor.Gurat.der.6o34iM.  i. 
Rua  tn  Remana  cambtt  1 1 . Ma^  163$.  ceram  ben.mem.Ptro- 

18  tuneinS.debertaMtmy  t nam  ptxutx  littcrx  reditus  tc- 
rponUoncm  coniiiiem  Mercatoris  acceptantislitierascambii 
tecundum  Molinam  de  lufi.  ^ tur,  dt/fut.qo9.n.^ . Retjn  Re- 
manafecuntaria  to./un^  iSlS.cerdmSacratetS'  dec.xyq.n. 

19  6.par.5. rerrffr.t  Ac  iplainm  confequenter  confedionem» 
tranfmilTioncmqiie  pr9ce(tiireluppoount,&  acceputionem» 
ac  complementum,  inquibusrealitascambiorum  potUlinid 
confiAic,vc  dixit  Rota  coram  Buranof«4dd»f74dee;/3.ff.3. 

in  Romana  cambionm  ^.Februarii  i6i9,ceram  feaide^  d" 
jff  Remana dtfeu^ems bonorum  36.  Untt  1 6x0. c«r4«s  bon.me. 
10  Cocctno.  t AbcoverbiemporecKraiuAmcacionullatcnus 
requiritur,  exquoidemmccVinceniius  debitor  cambiandi 
onusaBumprerat,  idebquod  vcltenciur  litteras  exhibere, 
veladinterelTe,  & damna  modo  in  adis legicimdiuAiiicaia 
ex  Mercatorum  attcAationibas  deprompta  tunc  temporis 
occatione  cambiandi  deponentium,  Sc  quod  cambia  valo- 
rem  fcuiorum  quinque  pro  lingulis  cemenarip  io  prxfeoti 
contradutaxatumlcmperexcellcrinC4drra7»<ff  /.  quemad- 
modum , 9.  ftr«  habet  ad fin.  ud  i.  A<fttl.  Scacc.  de  camb-S-  * • 
<l»*fl‘7-turt.x.  amfl.%.num.9.Kwu  lanuen.  decif.9.num.y 
Rem  tn  Remane  fecuntarta  7.  /«49 1 647.  cJ’  5.  /unq  1 648.  te- 


ram Reu.P.D.  mee  Corrade  ^ & 14.  /unii  1649.  r«T4»  Reue- 
rendijf. D.mee  Decano.  In  quibus  edam  rclpondctur  alijs 
difficultaiibuscxaduerfocxcicacis. tPoAremaquoqueobie-  iz 
dioexiodccorruic,  quod  non  reprobatur  in  lui  e,  vt  Pro- 
curator ad  cambiandum  eoo  Aicutus  dupiids  peclonx  man- 
datarijrcilicet,  Sc  creditoris  pecunias  ad  cambiura  alTigna- 
tas  vicc  fundatur , eafque  proinde  liceat  a femcptiplo  acci- 
pere, quoties  Domini  vNuntas  concurrat  cxprelTa  , vel 
lakem  tacita  verbis  xquipollcntibus  defuraacur,  vt  nouc 
idem  Scacc.  drraffi^.  tlo/.i.  num,xy  ut  fine.^  Rou  la- 
nucn.  dectf.x  3. »»»4.  Kota  dectJ.yj9,  »»*».!.  fart.x.  recent, 
(^tnaiift relatis tndUla  Romana eambiorum  i9,/unu  1637. 
inb-ttonobfiatt  &uiRemanacambttlt.May  t6^^,inb-l- 
cum /equentt  coram  ben.  me.  Ptronane  poA  Modem.  de  cami/. 
dectf.\x.& decif.ii.nam.6.<ir  7.^otxx.  io  propono calu de- 
mandata conuuKitur  ex  fcqq.  mandati  verbis  , viUelicer, 
etiamquoddstiefecunueefientfereejdem  hartdes  tn  quibuf- 
uis  NundimSyflateiJtac  Mundtfarttbus  traQa^x  quibus  per 
necefle infertur,  quod  bxredes pecunias irabere  puBenc  ad 
Nundinans^  eafque  i fcmetipusfuccclliuc  cambiare . 

Denique obftarc  f noopoccrunullitascxcelTuslcutorum  la 
quinquaginta  obieda  mandat o,qux  dum  ex  quictamia  Leo- 
ni Cuogto  Procuratori  pcrloluta  probantur  a Vincendo, 
perperam  fuerunt  per  ludicero  to  mandad  retaxadone  io- 
clula,  eiufqucniilbtacem operantur  etiam  rclpe^u  debitr 
fummx  4d  tex.  tn  i.  fi  nen  fert  em  %.fi  centum  ff.  de  eendu.  tn- 

deb.Koucotiva  Buratiodrr.9i.«Mi».3.dccoramCtcg.drr. 

198.  ff.t.  Se  notant  vttobique  Addcn. 

Non  enim  t capccuniarumtradidode  annoi636.  ftib-  ig 

fccota  referri  valet  in  caalam  cambiotum,  pro  quorum  lolu- 
tionedies nondum cciTcrat,  ncc debitor  vtgcbaiur  ad  text, 
ini.%.&l.  cum  exflunbus  ff.  defolut.  Rata  tn  Romana  Socie- 
tattJ  i.  Juitn6o6.ceram  ciar.mem.Cardtn.  PamyhUte  poft 
Marchef.  par.  1 ./«/.843.  tn  Romana  fabnea  1 6. 

Januam  i6xi.corambon.mem.Ptrouane\  f ledpotius  iiL^  14 
farisla^ionemmobiliumviicautam  giauiorem,  proquam 
aderat  paritet  obligatio  Cameralts,  &dies  loludonisaduc- 
nerai,  ac  parata exeeutio  imminebat,  4d  tex.tnl.  fi  qutd 
exfamofaff.  dt /olus.  Imol.  tnUun.yd"  inl.cumex  pluribus 
ff.3.  ibique  Baii.  nu.x.ff.  eod.  ttt.  Menoeb.  de  arbar.  caf.q9%. 
4.14.  Rot.drri/.i  33.  wf.3./4rt,a.di»rr/.  & cor.  Serap^  dec. 
1454.  cum  alijs  per  Adden.4d4Sf#/(7rtx.drrf/.  531.  n.ix. 

Et  ita  vtraque&c. 

REVERENDIS  S.  P.  D.  CERRO 
Sacrx  Rotx  Rom.  Decano. 

Romana  FideicommilS  de  Nicoliois. 

Pentrit  38.  Aprilis  1651. 

ARGVMENTVM, 

Dos  lic^  in  rubfidium  conftitui  pofTic  de  bonis  fidei- 
commifl^ijs,  tamen  li  fru6us  fafficcrent»  ad 
bonorum  aliciutio^m  deucniri  non  debet » qua- 
tenus vero  non  luBiccrent , ea  tantum  bona  lunt 
alienanda»  quorum  diltra^io  fit  minus  nociua 
vocatis:  quid  autem  dicendum  fit»  quando  mu- 
UetyBantequod  bona  fui  Viti  erant  lidcicommif- 
io obnoxia»  fpecialirerconuenir  de  inuefUendis 
pecunijs  dotalibus  pro  cius  cautitme. 

SyMMAR/r  A/. 

I Exceptte  ffdeicommiff  anterioris  incontinenti  pro- 
bata impedts  mmtfftonem  ex  pofiertort  fidettom- 
mijfo. 

1 /nuentarium  habent /olaamprotefiationem  i quod  fi 
bonam  eo  de/cribenda  nen  orant,  haberentur  pro  non 
de/crtptis,  illorum  de/cnptto  tamquam  erronea  nen 
petefi  pratudteare . 

l FtdtiCommiffariut  valide  petefi  altenare  cemmedi- 
ratem  fruUuum,  ipfius  vtta  durante  perctptende- 
rum. 

4 Z^t  repeti  non  petefi  ex  bonis  fideicommiffartis , quan- 
domulteryfianteqttodbona/uiPineraHt  fidetcomnuf- 
/0  obnoxta  fpectaltter  cenutnu  de  muefi  tendis  pecumu 
pro  eius  eaurtene. 

5 Ftdeuoaemtffartus,  qui  affgnautt  bona  fidekommtffo 
/uppofita  pro  reflautionedetts,  quando  ttn/eatur 

- ajfi- 
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00in4lft  foUm  cmmtdttdfem  ftrctfitnM  fruOut  , 
<S*  nM  frtfritutem . 

6 f^§lHHtAS  CMtrAhtntium  ntn  pfttjl  dtntr/im^de  inttr- 

fret4ri  vntm  , & ulumm  , /uk  t$dem 
trd^H , ir  diff9f$tione  ctntentd . 

7 7*ry?4/*r,  ^MndfVdltdit  fnhihrrtt  nt  tuu  bcn4 

fdttcmmtfft  ptufiimiant  dtu  dtfnuri 

f9/f}nt, 

8 dt  B^ms  jidttcmmil[driji  ilU  dIuHdri  dektHt  fra  ctnfii- 

tutione  dotts^^utTM  dt^hdSu fit  mmui  ntctud  vocdtit . 

9 Jidres  qtidnd»  ^0jft  rttrdSdrt , im^iidrt  fdlhm  dt- 

IP  Bxetftttrtii  qndftdo  tji  (Idrd  , & rtfltcMit  yiStrit 
rrqturit  dltmtm  tnddgtmm » fdfficit  dd  rcftlitnddM 
tllfu/  intentiMtm . 

decisio  CXLII. 

PEtcbantDD.MarchioMaximijianiu  « & Camillus  fra- 
tres de  Paluinbarja  iminitii  in  polTcmoncni  CafaUs 
vulgo  Spef,ztmdt.K4  « Cenfus  fciuornm  duorum  milLum 
cuinSercoinUmo  Ducx  Parmx,  & locorum  fexfupra  tri* 
einca  Montis  Fidei  vigore  tideicommilTi  quondam  Lucretic 
Nicolinx  eorum  Auix  maternz  adipforum  faiiotempuri- 
Hcaii>  quod  non  concrouerticur,  vttxTefidmtnttmSum- 
mdntetnimdem  rtUto  num.i.  Vcrttm  , quia  D.Tvberius 
Ccuiiis  illorum  pofleflbr  opponebat  de  antiquo  Edcicom- 
mi0o rpeclaliter  conflituio  luperdidiis  bonis  iq.  Htcronv- 
moCeuloineiusTeftainemo  ordinato  tUe  vigefimd/e- 
fttmd  Mdrtif  milUfimaquMitmtfimt  [tft^ditfimtpidrtt.^si 
patet  ex  iUo,&  ex  Dreui  fan&.  mem.  Pauli  V.  m alijs  iuribus 
1 rclaiisineius  •S'«mM4ri»rr«m.i.5.  (^13.  Ideo  f propofito 
particulari  dubio  fupee  immiltione  ccofucrum  Domini 
iilamelTe  denegandam,  quia  obftat  Dominii  fratribus  de 
Paluinbaria  exceptio  antiquioris  Adcicommiffi  conftituti 
fuper  didis  bonis  hoc  titulo  polTeins  per  D.  Tyberium  reum 
conuentum,quzcumCc  in  conriocnii  probata  ipfedicitur 
legitimus  contradidor  ad  impediendam  imminioncm  ex 
poAcriori  fideicommiflb  petitam,  virclpondit Rota  tnSt- 
ntnitn.  fidttctmmi/ti  de  Aiernudit  xyAidrtij  idja  & 
IdttMdr»}  ctrdm  (ftn.mem.CeccmtiHrecent.dtcifiiSo, 
ndm.u&i.pdrt,^.<*rdteif,^Z,num.^.fdrt.$.  dcitt  Romdnd 
hdrtdttdtu deCdfitMCchis  io.j4fr$l$s  1635.  cerdmhrt.mem. 

■ Mttmdtmt fdriter  m reetnt.  decif.  34.  mm.  1 .p4r/.7.  & frmt 
ddmifit  tn  Mmdud  de  Ndri/^Mdrt^  >59^«  ctrdm  Ptnid  tn- 
ter  mfrtff.  deuf.  3 94.  num, ;.  <?•  4. 

Non  obAac , quod  dida  bona  deferipta  fuerint  in  Inuen- 
cario  bzrcditatis  Lucretix  confedo nomine  Fabi],  &An- 
a geli  eius  filiorum:  t cum  ibidem  adie^  fueriift^ita 

KroceAatio,  quoduqux  bona  in  eo  deferibenda  non  erant 
aberemur  pro  non  deferiptis , Summ,  «.9.  Dum  con- 
Aat,quod  eadem  ver^  fpe^nt  ad  hxrcdiraiem  Hieronymi , 
illorum  defcripiio  tanquam  erronea  prxiudicarc  non  po- 
icA,  kc^gz\.inLuS>hdcfiifdltttitn*m.xq.ff.fic%%  flufqudm 
ftr  l.  fdicid.  & ut  /.  findi. num.  XI,  C.de  tnruUlt^M.  Valafdt. 
ctaMt.^x.  nHm.\6,dm.  Ko\xdecifixi7.ttnm.9.fdrt.i.rec. 
tn  RemdHd/efdrdhtnit  Btntrum  lo.AfriUty  & as./«;r.  1646. 
cwdm  Ren.P.  D.  mf^ereffity  & ut  Ptrufiuidhenemm  14« 
Jnm\  1 647.  ctr-m  me , $.  qntnsdm  dmm  hmn/medi . 

Nccrcleuac,  quod  die  04.  AuguAi  i6xy  didi  Fabius,  & 
Angelus  afllgnauerint  eidem  Lucretix  omnia  prxfata  bona 
proaAcrra  fatisfadione  dotis  \ Quarti  dotalis  , 6c  fortis 
principalis,  ac  fruduum duorum  cenf^utimcapiulisrcuio- 
nim  mille  ducentorum  quinquaginta. 

QuialiiiiufroodiaAignatiointclIigi  debet  pro  eo  tantum 
iure,  quodipdsFabio,  &Angeloin  didis  bonis  compete- 
3 bat,  t feilicet  fruduum  durante  ipforum  vitacxeispcrci- 
piendoturo,  quorum  commoditatem  validd  poterant  alie- 
nare, Ulon.mlfii.fAmil,^,Dmtnum.\i.ff,det«Sdt.\Mo- 
\\Ci.dt^rmtigena.lih.l.Cdf.xo.niimAx.  e^Cdf.xx.  fiy  w.jy. 
ver/.tntcrUdy&vUimdy  Peregr.  defidetctm.drt.qo.n.iii:>, 
C>  1 1 7* *ll*  dlliidtii  tn  Ptrufind  fitntrnm  1 8./««.  1 649. 
ctrdm  Rtu.P.D.  met  Ctrr.xdtyf»b  $.  ftfhemum  dtntqHtyVerfi 

4 crrdiitne:  Quodfandexpluribusconijcividebanir,toem- 
pcex  quo  ipfamet  Lucretia  in  cius  InAnimento  dotali  ante- 
cedenter  confedo  explicui  dedaiaucrat  , quod  bona_-» 
Adriani  eius  mariti,  ac  fili)  didi  Hieronymi  erant  dido 
. fidcicommiUb  obnoxia  , ncc  alienari,  feuhypoihecari  po- 
terant pro  reflitutionefux  dotis  pro  cuius  cautione  fpecia- 
liter  conucnic  deinuelliendis  pecunijs  dotalibus , d.Snm- 
Wdrit  Tybertj  niaM.3.  Ex  hoc  enim  manifcAd  ctuimrcius 
Dectf.Rtctm.  Pdrt.X/. 


^93 


voluntas,  quod  iuxea TcAatoris prohibitionem procacau- 
fa  dida  bona  non  cenferentur  hypothecata , per  ea  qux  tra- 
dit Pctr.defi^tctm.qndfi.8.ttMm.^69.ver/.qtitfity  qntmrt- 
ferty  dcIcquiturFufar.  de  fukfiu.q»dfl.^-^x.  irNM.37.  t 5 
confiK)uenter  multo  minus  quoad  propnetatem  afTignata. 

Ex  ingenti  valore  bonorum  affigDatorum  , nam  pro  cre- 
ditisin  totum  non  afeendentibus  ad  fcuta  decem  millia^ 
adtgnata  fuerunt  bona excedemia,  vtaderitur,  fcutade- 
cem  , & nouein  millia , ex  quo  facile  dignofeitur  quid  fue- 
rit in  afTignationecomprchcnfum,  ex^Thcorica  Banol.  tn 
l.unHitm<.^l.  ff.dt quam probauii Rota /;r  re- 
cenfdUci/,xi9.tiMm,x2.pdrt.7.  « 

Et  denique  tam  ex  qualitate  creditorum  pro  quibus  d. 
alAgnatio  fada  fuerat  omilTa  enim  dote  , qux  licet  a 
principio  conAituta  in  fcutis  vndeciin  rotUibus  reducitur 
tamen  ad  quatuor  millia  cum  adcAcdum,  dc  quo  agitur 
non  Ant  calculanda  fcuta  mille  ex  pado  in  diao  InAni- 
mento fpecialitcr  inito  confcAata,  non  autem  habita, mi- 
nufud  fcuta  quinque  millia  , qux  non  fuerunt  Adtiano 
viro  foluta  , fed  ab  ipfa  Lucretia  poA  illius  mortem  pro 
parte  exada  ab  hxrcdibus  patris  , & pro  parte  remifla^ , 
dtHt  Snmmdrtt  num.y.  & 8.  ac  Infuper  detrahenda  ve- 
niant alia  fcuta  mille  per  eam  percepta  ex  venditione  li- 
nex  Margaritarum  etdem  Summer.  mm.4.  Certum  vti- 
que  cA  , quod  fiue  pro  quarto  dotali,  ex  difpofitionc^ 

Std/MU  f^rbit  Itb.i.  ad  illam  fpedame  rationg^ 

fotiusvfusfrudusob  cxiAcntiam  filiorum  communis  ma- 
trimonii, fiue  procenfibiis  , ac  eorum  Audibus  extra^ 
caufamdotis , nullitcr,  & fine  folemniratibus  ab  ea  im- 
pofitis,  Ac  fibimet  acquifiiis  tempore  quo  agebat  filiorum 
tutelam,  dida  bonorum  proprietas  alienari  non  potuit  ^ 
Quamexobfcruaniia  fubicquuca,nam Lucretia  dida  loca 
fex  fupra  triginta  Montis  Fidei  fibi  in  prxfatam  caufam— > 
afTignata, dernd^  vigore  eiufdem  affignationts  in  cius  perfo- 
nam  cum  vinculo  prxfati  fideicommifli  transferri  curauit» 
dtSltSHmmdritnum.il.  Vnddficut  pro  didis  quanodoca- 
li  , Ac  ccnfibus  afllgnatio  intelligi  non  poteA  nifi  quoad 
vAimihidum  tantum.  Ac  Lucretia  recipiendo  dida  loca  \ 
Montium  czplicitdfaAafuic  illa  recipere  fub  vinculo  fidei- 
commifTi,  f Aaetiamquoad  reliquacodem modoafTi];na-  6 
tioncmfadam  fuilTc , illamqiie  recepifle*  cenfecur  abindi- 
uiduintem  voluntatis  Affignantium,  Ac  recipientis,  qux 
nonpotcA  diucrfimod^im^pretari  quoad  vnum.  Ac  alte- 
rum fub  eodem  Comradu,  Ac  dirpofitione  contenta,  t. 
tdm  hteiurty  ff.de  vulgdT.  S\xxd.ctnf.iiQ.mtm.\7.Rttdin 
Romdttd  Sdldrtj  \9.Ptbrudnj\6xx.  ctrdm  btn.mem.Ptrt- 
ii4ntyinrece»t.decif.iq,H,num.x,&/eqq.pdrt.^^ttm.x.  Qiji- 
nimmbvnaparsdeclarat alteram,  vt  in  fimilibus  terminis 
didum  fuit  tn  Remdna  Dtttt  a.  Dtcemkru  1644.  cernm 
mty  y findit. 

Siautemdida  afT^natio  alitercflec  intelligendanonfu- 
Aincrctur  tamquam  uda  contra  cxprefiain  volutarem  Tc- 
Aatoris,  f qui  fpecialitcr  prohibuit  quamcumque  aliena-  7 
tionem  proprietatis  eius  bonorum  ctiain  ex  caufa  dotis  , 
quam  cx  frudibusconOirtii,  vel  reAitui  mandaiiit  ,iL  .9»«- 
mdrit  /tum.  a.  Q^  quidem  prohibitio  validi  in  hoc  cafii  fieri 
potuit,  exqu^idi Auduscongniefufficiebant,  lafon.f/s 
diSSdt.filmt fdmiltds  iiSlt  $.  Dtutmm.^S.  (fftnduthent,  res 
qud  num.xq.C.  ctmmnn.  delexdt.  Couar.  vdridrjrefttutJtk.i. 

Cdf.^. ff.  10.  Molin.t^i /Hprd lib.q.  CdP.6.n.  1 1 . Card.  Scraph. 
deci/.^7.num.i.  & deci/.lqii./ubuMm.^.Koii  inrecent. 
decif.qj. num.\o.fdrt.^.  Add.ad Gtc%Aecif.^^%.num.^cum 
CdtertJ  dllejdtitin  Btntnitn.fideictmmtftt  de  Rubei/  30.  Bfd^ 
i6q6.ctrdm  R.  P.  D.metCtrrddty  $.  Dttesvert.  Et  quate- 
nus non  fufiicerene  aderant  tunc  temporis  alijcffedushx- 
reditari),  Ac  fignanter  inueAimenta  multiplici  per  eumdem 
TeAatorem  ordinati  in  dido  eius  TcAamento , dtQt  num.  a. 
t quorum  diAradiovrpor^  minus  nociua  vocatis  fieri  debe-  8 
bat  relida  proprietate  didomin  bonorum  fideicotnmilTa- 
riorum , qux  fine  perna  cadiicitatisalienari  non  potcrat,ad 
lcxi.inl.qHdTuttretyC.deddminiflr.  Tuttr./ffinl.  mdiu 
futtyS^Netdmenyff.dereb.ttr.  Gabr.  ctnfi.ufi. /ubnum.6, 
verfittrtttfttdhb.i.  GxM.dtfceft.ftrenf.cdp.^70.  «aw.ia. 
cum  alijs  in  fimilibus  terminis  congcAis  in  Rtmdud  fidei- 
ctmmt/udeZuecdru  q.Februdrif  16^0.  ctram  Reuerendtfi. 

D,  met  Decdnt  $.  AU  erd  vert , ctrcd finem . 

Parum obAanc , quodTy^ritisfithxresdidorumAfn- 
gruntium,  quia  pcxcer  quod  illorum  hxreditacem  adiuit 
cumbcneficiolegis.  Ac inuencari j , acfineprxiudiciofidei- 
coramifTI  didi  Hieronymi, ASltmmn.i. 

N Etiam 


idby  GotigU 
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o t Etiim  circumfcripio  beneficio  Inucnwri)  ci  propii»-J 
perfona  illotum  fiiaum  impugnare  , & ictradlare  poterit 
tanquam  nullum,*  illicitum  comta  expreffam  TcfiatotiS  , 

ac  legit  prohibitionem , VI  lati  probauit  Rota  dtn/.nOtfir 
ttt.rArt.i.diMtr/tr.  coram Card.Sctaph.  deaf^Tt- 
u>  rectmJici/.  17«.  dUl*  Bmmtn-fidiutm- 

milf  it  Rthii , J.  Qtt*  li  mnfrttttur.vt^c.  V‘i  ttmtsii. 
10  Quare  t e'i"'  exceptio  antiquiores  fideicommini  per 
Reum  conuentumdeduiba  fit  clara , 8c  incontinenti  iullifi- 
cata , tutbiditas  veto,  & altiot  indago  proueniat  ex  repta- 
tione adorum  prxrendentium  di«a  bona  loluta  fuific  a 

vinculo  fideicommini  per  aHignatiOncra  fatam  Lucretiae  , 
quod  exdcHuftis,  vel  penitus  eliditur,  vel  falcem  raditur 
adc6  turbidum,  vt  lioc  fufliciat  ad  impediendam  petitam.^ 
inimimoncm,  &tepcllendoi  Aaores,  vtinfimilibtu  ter- 
minis ratiocinatur  Rota  itcif.^7.  6.p«rr.x.  imer/. 

itci/.iiO.imm.ii.ttrt.i.dr  itei/^97.  nm-i.  & 4.pa«.:. 
rtcifi.  Etitavttaque,*c. 

R.  P.  D.  B 1 C H I O. 

Firmana  Cappcllaniz. 
ytterit  x8.  jlfrilu  1651. 

A R G V M E N T V M. 

Manutentio  cft  concedenda  ptouifo  Apoftolico  . 
Et  fi  adfit  contradiflor  quando  ptouilus  Apo- 
ftolicus  poircflionena  , quam  coepit  vacuam  in- 
uenit  . Obreptio  turbida  manutentionem  non 
impedit. 

S y M M ji  R I y M. 

I vniHiiflmiomtmtiii  fidt  tlttriti  ftjtlfmi 

non  itclditr. 

a Pilftlft tfi dk dlltidti pT»kdiiid,<fdid frdfrmudr vdnd. 
J Ptfftfit pdfumutr  nJUtr,  &ittur filum  td  cmumiit 


ifrci/.3ix.»*«.3.Weci/iiofi5.*vi».a.  AdtLadGreg.XVairri/. 
268./»*<i»*.iaRot.  dtft/.iop.  tnm.^.  immmfrrff.  dfmi 
Miitn.Pifdiam  it itrtfdtrmiin , cr  dUdt  ftfifiimi . 

Eoque  magis  manmenibilis  eft  propter  concomuaniiam 
tituli  ptouifionis  Apofiolic*,  quxpolTeflkjnempotiorcm, 
t ac  iuftiorcra  reddere  Iblet , vt  fiiit  ponderatum  in  Raitn.  j 
Pdirichidluj.  Mdriij  idap.nraM  Rn.  P.  D.  mttOiihi^ 
itt  . Nec  vrget,  quod  cxccurorciufdcm  ptouifionis  nuUiter 
proccllerit  non  citato  Ftancifco  qui  fuerat  a Confratetnitare 
S.  Rocchi,  huiusCappdlanixptitenfa  patrona, prifema- 
tus,  accitaridcbuiffietcum  eidem  exeeutor flantibus  chu- 
fulis,  itmmtit,&dmui,  mixtuscITcii  namprzrerquod 
hz  claufutz  exceutorum  mixtum  non  faciunt  , quando 
fnon  adefl  legitimus  contradiflof,  vtdeclarauit  Rttdin  q, 
LdCddd  Cdnmcdidi  t.Mf  i6^7xtrdm R.  P.  D.mei Rtydi, 
inyutn.PdrtchidliJi».lim.\6^9^  IjJimii  Uyxttrtmmi. 
Qu^aliinondicitutaduetfarius,quinonponidct,  t *tim-  j 

lumeiufdem fpecici  non  habet,  Buratt.  itcifM^i,  »n».2. 
nmdIifidllitdtuinCtmttfiiUdiid  Pdnchitlu  iMij  1648. 
ctrdmRtt.P.D.mtiOiihiim  , quidquid  di«ndumcfl« 
fifuam  przfentationem  tunc  cihibuifle  in  quibus  terminis 
loquitur  Rot.der</.52.n>ni».}.parr.i.rrroer. 

Sufficit  tefpondere,quod  loannes  non  innititur  poflenia- 
nicaprzdemami  exeeutoris , * ad  obtinendam  manuten- 
tionem in  poUeflione  capta,  t dum  vacua  erat  fuffragatut  6 
nudum  faduraapprelicnfionis  poireflionis,  Mohed.  iteifi 
lo,circdmti.itrefiit>/ptLP^ot,  imrr/tr.itfifii^l.  mm.9- 

Pdrt.i.itci/.jty.itm.ti.  dtuiMiitru.  Pmfimmitmd^ 
mttent,  quxnetninepoffidcnw  potuit  ab  habente  Canoni- 
cu  titulum  t capi  etiam  propria  tu£loritate»vt  ali  js  allegatis  7 
dixit Rot.<irfjy:65l.  1r.ll.4H 

Allegata  verb  obreptio  contra  prouifioncm  Apoftoheara 
ex  QUO  Pap*  narratum  iucrit  collationem  ad  illum  efle  de» 
uolutam  ob  negligentiam  patronorum  in  prxfemando  , 
cum  tamen  cx  daus  in  Snmm,  ^ 

a.  conftetdc roenfc lulij annj  1649.« 6c|^r 
roenfempoft  fecutam  vacationem  feUfca  Confratemmte 
S.  Rocchi  ad  quam  lurpacronaras  rpedat  prxfcntatom^ 

Frand^cum,  t & prxfcntaiioncm  exhibitam  coram  Ordy  8 
nario , quod  negligentiam , ac  deudutionem  excludit cxa<^ 

■ V d.  m.  "1 I..J Ki4nrv<*  i 


j4f$fi9ltCA,  , r , , . 

4 Exectuvr Mtxtnsntneficiturex  f/4ii/«/4, dummodo, 

dcamoio,  MMHd9nMiuUfil<gitimMiccrnrMdia9r.  nano,quodncgugenciam,*k 

< CtntrudiQsrlexuimusntn  dicttur^  qui  n$n  fo^dt  mc  ucrfo  plcn6 , t & concKidcnict  probandam , Manticdety.  9 
’ iii»tm»tm/itm/ftc.tihtkedt.  , _ x6a«».I.  Bur»tt.drr./.»38.»»i».i.  RonjetY"»»- ^ 

6 Mdnuttntu  ctnceiitur  tx  ntit  fdSi  tffrthtnfinnU  - - n.i.mn..  m htteni  Anoflolicis  adfit 


fj/.i86.»w«.a./4rf.i.  quamms  in  linens  Apoltohctt  adne 
claiifula,ti«»al»oq«o“‘^"'o<*o  vt  fuic  dcafum  »*  10 

jincwitxnd  Purtchidlu  cmrAm  hn.  mem.  MttmAWfj  & *» 
ftnSirAcu/dnslkntfaj  qumuDtctmk.iSiu 

OTAm  Rtwrtndi/s.  D,mt9  Duntut  Det  ama  . 

Vtircilpiciens  inualiditatcmtinih  apta  nonclt  retardare 
manutentionem , ad  quam  obtinendam  difcuOTio , fw  «lu- 
bitio  tituli,  ncct  inbencficialibus  neccffariacft,  Abb.  ^ 1 1 
C4P.  in  htterit  tttam.%7.  de  reflit./pAlu^Kot.  deuf.\\ 
coriunfan.mctmGtcg.drci/’.i3J«.3-<J’/«8 
Vrgcllcn.  dm/.6p8. roui.q. P-rr»-»- rtini.&tnftfrdcadtd 
Rtiam.  PdrtehidUi  s-fi".  ctrdm  R.  P.  D.  mtt  Or/foW, u. 
Bnntmdxd  PtnchidUi  i».  Nmtmhru  i ^9-  Ib  P»""'-  r»'- 
R.P  P).WMC»T.,vbidicirarratio,tquiain  hocfumni^  la 
riiflintoponeirorio  attendi  debet  nudum  faffu  poflcflionis 
alijs  omnibus  ad  iudicium  pciitoriu,*  ordinarium  reicais. 

Maxime  quia  cum  nullus  adcllct  jmlTeffor  de  tempore  im- 
petrationis ptouifus  Apoflolicus  ctiamfi  ex  poft  conttadt- 
dor  fupctucnerit , habet  intentionem  fundatam  in  n^ati- 
ua,tprop"fW''“f“"’  przfnnipiionis , quod  vctifiraile  13 
non  fit , quod  fi  beneficium  collaramfuiflet  non  cttam  huf- 
fcteiuspoflerrioapptehcnfa,t  vclfaliem  titulus oftcnrus,  14 
vtinpundo  Lottner.  itrtkcntf.Uh.i,  »«».30. « 

quiaprzfcmationiexaductfo  addnta  multa  obijci  polTnnt 
fuolocodilcutienda,  ncmpiprimfi,  quod  fuetit  fata  tan- 
tum ab  vnoex  Confratribtts,  ibi:  Jt  tltut  ptr  C^Udmt 
D.Prtnctfct  Ldmdti ttrtm'ipmt,  Summ.Cmfrmtmt^ 
tii  nnm.  t .*  tamen  cetram  efl  ptzfentationera  fim  debmfle 
d maiori  patte  Conlfaiemitatis , t * alias  haberi  pro  non.a  I J 

_ - fida,  Lapus4ff«g.78./»P"»*-a.  Gatx.  ^ part.io. 

PRobaiaA  manutcoibais  eft  pollcflio  Io;  Laureati  a Sede  «p.3./«l  3- 

Apoftdicaptouifi  de  Cappellania  conitouetfa  , quia  mtrifiH6.i.‘pm,&fm.&^lt>i'jt«ifitmdmui.iJtUi 

Li.*^  TMnntfM*nr/\  nUn^m  ficinn  f^icntt  . ftif^cgTAnt  HtP^D»  meeCeTTAdAt 


quAndo  feffefie  erAt  vacua  . 

7 Pejff/P»  fAteJicAfifrepruiAMllvritAttAkhAkente 

CA»enicum  tunlumt 

8 PrAfentAtie  cerAmOrduuarte  excUdit  neiligentiAm  & 

^aUutienem  , 

0 DAAoiMtie  bene ficM  efl  cmcludemer  frtbAndAp 

Et  fiinUtierisjifeflehcuAdfitclAMfnlAyftUAluqftmu 

medeVACety  kmin.  lo. 

II  Exhtbttteutulinen  efl  nece^rU^ro  mAmnennonenec 
ttiAtnin  henefictAldmi t & 

IX  PeMerex  frou»fi«»e  jlfofleltCA  fitemfere  mfetrASu- 
niJ  Meffie  erAt  vacua  efl  mAmtentndnt , EtfiffttA 

fuftrueniAt ccnirAdtQer y 

1«  PrA/entAtieefl  fACundAAmAten  fATte. 

16  MaxuaIuas  nert  frA/$tmttur  tn  beneficqt  /AculArtbns  , 
& num.lj* 

18  PrefentAtienulUnen  imfedit  deueluttvnem  AdPdPAM. 

19  MAnutenttecencediturfelJtlferty  denec dt  mj/tuAittAte 

beneficu  decestur , ,,  r* 

xo  MAUdAtum  frtcurAAd  prAfentAndum  debet  mfrAquA- 

dnmeflre  Reduci. 

1 t Obreptte  tnrbtdA  non  impedit  mAjnntntientm . 

XI  PtffeffteAitentAtAneneflmAnutenibiUt. 

xa  jAhibitie  preJentAtAAUcutprecurAttrtneH  Afficit  ^rmci- 

pAle  fi  nofHit  precurAterie  numme  prefent At AyCy  n.X4- 
X4  /nhtbuuviiereCemmiffiems  prA/entAtAreflrmiiturAd 
iUins  Itmitet 


decisio  CXLIII. 


apparet  cx  publico  Inftrumcnto  plenam  fidem  facicnn  , 
[ quando  t dc  altetiuitunc  temporis  poflefliooc  non  doce- 
tur, iprediAy  ^knetAntcmnesyffideAcq.pefleff.Piittdea/. 
650. 1M11X.4.  iib.  i.  Cxfar.de  Graff.  deei/.y  num.2,decAu/.ptfft 
pruprier.iiauc  aOetenci  poflefTionem  miffe  plenam  incum- 
I laotonus  probandi , t quia  vacua  prxfumitur,  Seraphio. 


PyfUfMttW  t\d  S d IdtdW  d^Wt  t ^11 

Secondo,  quod  unquam  fa^a  od  annum  ut  nulla  non 
dodlodcraanuaUtatcbcncficij,  quxtuwiprelamitunn-*  z6 

bencficiisfxailaribus,Conx./4p*r*^***X^f^^'^*.*5' 
iher.  de  re  beneficMd  i . quAfl.j  lOd&ilxo  mmus,quu 

ipfaptxfemaiioncaficritur  beneficium  vacaffeper  obitum 
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17  pwdeceflToriJ,  t <JU0d  in  beneficijs  perpetuis  contingir,^/»^.  bent  inttlhii in  totdlem  dtbittris  libirMunem . 


* m cltm.vnic4,yqi4idam  cnam,vero.aa  mtniAm  at  txctjj.frt 

l4a.Gcm\n.confil.i6.nMm.^.&^.Koi.  nnm.i.fnrA 

rectnt.&  mElntn,  Prt^Jitur*  i^/un^  i6io.  corAm  bon. 

18  mtm.  PtmA , & prxlcntaiio  nulla  f non  impedit  deuotutio- 
nem  collationis  ad  Papam,  «p.  cum  in  cunElu,  ^.vU.  dc  elell. 
Bellam,  dtei/.iji.  Gonzal./upef  «^.8.x/#/8.  ««w.40. 
Lotther.de  re  benefic.lib.i.quAjf.2q.  num.iz,  vel  faltem  donec 

19  dem.inualiter  t Mnehcijcovnolcitur  danda  ell  manuten- 
tio  poffeflbti , Lotrher.  dert  oenefic.  lib.  i.  quAft.  3 3.  num.  22. 

&  J*1- 

Tertio , quod  prxfeotatio  exhibita  fuit  coram  Ordinario 
ab  afferto  deputato , & procuratore  Confratemitatis  non..* 

20  t produfto  mandato  procurz  intra  quadtimeftre,  vt  debuit 
Lapus4//ef4r.23.»i(«.i.Rotadee//.443.«a»w.3.p4r.2.refe»r. 
& coram  bon.  mem.  Vtgcllen.  deci/.  87.  num.  24.  dtei/.  199. 
mm.^.dtcif.zyi.num.i. 

omnia  negari  non  poteft  quin  turbidam  faltem  red- 
dantc^xceptionem,vtproptereareijcienda  (itadindicium_j 
ordinarium,  &interim  manutenendus  loannes  poffeffor, 
ai  Mobed.deei/.li.awrewKW.i.  vr/»r.pe«d.  Mamic. dee//. 71. 
num.  9.  Buratt.  deci/.  540.  num.  i Sc  fuit  dichim  in  Papien. 
PrAftfiiurA  y>.MAif  161  l.ctrAmbo.me.  yUtrebattn.imfrtf. 
apud  MiTchef.decommif.itm.i.  fol.^zg.num.q.m  Lcgtmtn. 
Beneficii  24.  luntj  1640.  cornm  Reuertndtff.  T trracmen. &in 
RemAna penfionif  3.  /ulij  1 <45 . corxm  mt. 

Non  oblf  at,  quod  pofTelBo  loannis  reddatur  attentata  ex 
antecedenti  Inhibitione  Eminentiflimi  D.  Catdinalis  Ar- 
chipresbyteri  Bafilicx  Latetanen.  prxfentata  perfonaiiter 
fubdie  8.1anuari|  i650.Summ.Conftatcrnitatisnum.  y.5c 
proinde  non  manutenibilis,ex  alleg.  a Modern.de  manut.  ab- 
/eru.j{9.  num.i.  NumquamenimtL  Inhibitio  legitur  prxfen- 

22  tataloanni,  fed  Camillo  Laureato  quem  non  conflat  fuifle 
tunc  loannis  procuratorem , Sc  fatis  cB , quod  procuratorio 

23  nomine  inhibitus  non  fuerit,  vt  per  Lancellot.  de  Atrtnr.  par. 
^.CAp.zrj.  num.ii.&ftqq,  aliofque  relatos  in  RtmAnAreinie- 
gr Atianis dtS. Petro  i^IanuArijj  l6io.caram  R.P.D.  meaOt- 
thabona,  & in  TiburtinACA/trs  SAnQi  yingeli  ii.AfArtij 
1650.$.  nec  pro /AluAndA\  in  fin.torAm  R.  P.  D.  meo  Meitio . 
Cum  prxterca  ea  Inhibitio  emanauerit  vigore  commiflio- 
nis  iaaationis,&  iailationum,  inqua  femper  apponi  folent 

t.  olaufulx  priferuatiiix  exeeutionis  literarum  Apollolica- 
rum,  Sc  ad  cuius  limites  ipfa  Inhibitio  refiringitur,  Loitcr.de 
re  bentfJib.^.C4p.u.num.ii.&  34.Scraph.defi/.  147.««»».  l. 

Et  ita  decifum  vtraque  parte  informante . 

R.  P.  D.  C E L S O. 

PoAea  S.R.E.  Cardinali. 

, ..  Romana  EdeicommiflidcSaliuani. 

Veneris  28.  yiprilis  165 1. 
ARGVMENTVM. 

Cenfum  ex  quibus  aclibus  nullo  modo  polTiC  dubi- 
tari per  partes  fuifle  extindum,  8f  quando  perpe- 
ram opinatur  cum  non  fuifle  extin  ftum  ex  dc- 
fcAu  voluntatis  partium , dum  in  Inflrumcnto 
defuper  celebrato  adfit  verba  translatiue , & non 
cxtin^iuc prolata»  &inoppofitum  deducuntur 
plurcsoppolidoncs  in  hac  materia . 

" S V M M A R J V M. 

1 Cen/usquenda  efiextinSut  f nanpateJleUriimmiJfiaprt 

fruElibus . 

2 Cenfus  extinilio , quAndantnpoJfttimpugHAriexdeftlht 

volunt  At  is  p Artium , & num,\, 

4 Cefftocenfus  fuhfecutA  in  exteutianem  Alicuius  conuen- 

tianisy  iuxtA  illius  farmAm  debet  reguUri . 

5 PrmcipAliter  id  , quod  Agitur , femper  Attendi  debet . 

6 Ver  it  At  mAgis  efi  Attendendu,  S"  intentio  pArtium,quAm 

verbAy  & extenfio  fer  ip  ture . 

7 VerbA  debent  inferuire  rAtieni^on  Autem  intentio  verbis. 

8 Adodut  difcretiuut  aper  Andi , dtmonflrAt  diuerfam  men- 

tem contrAhentium , & num.g. 

10  PrAftruAtiuA  iurium  AnterioritAtit , non  excludit  extin- 

Rionem  cenfus . 

11  ex Procemio inflrumenti bene dtfumitur , quAlis Jit men- 

tto  contrAhentium . 

11  VerbA  t quAnda  fonAnt  inextinlUonemeontrAnut , de- 
Decif.  Ricent.  Pm.  X 1. 


13  f ernumretroceaere i importAt Auum  rttrojmilem  con- 
trublus  refolutiuum . 

14  PArtes,quodvtlutrintextinguere  cenfum  y & non  illum 

vendere,  Aufceelere  aIicui,  ex  quibus  prefumendum 
veniAt . 

15  Volunt  AS  d poteflAte  mentiendAefl . 

16  CenfusextinUiOjprobAripotefi^Afumptionibus,  & Ar- 

gumentis . 

17  Cenfus,  qaodfueritextinQutbeneprobAturexobferuan- 

t IA  fuhfecutA. 

l3  ObferuAntiAfubfecutAbtnedemonfirAt,  quod  cenfus  ve- 
re , & re  Alit  er fnent  extinilus . 

X 9 Cenfus  ext milio,  quando  non poffit  impugnari  ex  defeilu. 
20  Cenfuse.vtmilionis ailuse/l neceffarius, &nonvolunta- 
rius,&num.ix. 

22  Emptor  rei  fideictmmiffofubieilA,  &venditatxcAufA 
neceJfariA  prodiffolutndo  are  Alieno  fideicommitten- 
tis , tenetur  efft f ohe  itus  de  inue fi  mento . 

22  Et  quAndof oluere  in  CAufAmexpreffam, non  Attento  qutd  . 

inde  fequAtur . 

24  Argumentum aminoriAdmAius bene  in centrAElibus lo- 
tum habet,  quando  fumitur  negat  me . 
iq  de  Cenfus  extinilione , quando  non  poffit  dubitari . 

16  Fr nilus  cenfus  extinih , quando pojfint  reuiuifeere  in  ali- 
cuius praiudicium . „ 

27  Promiffio  euiilionis , qualiter  veniat  mtelligenda  in  ex- 

tmihone  cenfus. 

28  Claufula,  apponens  &c.  & fimiles  pofita  in  creatione 

cenfus , quid  operentur , dr  quid  in  eiufdtm  cenfus  ex- 
tinUione . 

DECISIO  CJtLIV. 

LVerctia  hxicsFrancifciConnigij,  ac  P.PauIusAmo- 
deuspofl  eam  vocatus,  prxuio  bencphicito  Apofloii- 
co,  vendidetunt  domum  hxrcditariamTarquinioSanda- 
ctucio,  pretio  fcut.5380.cum  pado,quod  fcuta  ayia  eroga- 
rentur pro  foluendisdebitis  Tcflatoris  j In  exceutionem  pa- 
dli  prxdiAi,complctum  fuit  diAum  multiplicum,  Sc  mortua 
iam  Luctetia , ex  illo  creati  fuerunt  tres  annui  cenfus,  impo-  • 
fltis  diuerfis  vicibus  per  eumdem  Tarquinium)  fuper  domo 
vendita,  &poBca  redempti  cumpecunijs  dotalibus Mar- 
chioniffx  Liuix  nupcxFrancifcodidti  Tarquini)  fiiio,  iuxta 
conucnrioncm  initam  in  cius  Inflrumcnto  dotali,  qux  ideo 
ceflionem  iurium  ad  cius  fauorem  reportarunt , & precium  • 
ad  effeftum  inucBiendi  dcpofuic , prout  inueftiium  fuit,  me- 
diante emptione  aliorum  ccnfuuuvtb  eodem  Tarquinio  fu- 
per  diiBa  domo  in  meliorem  formam  reda<Ba,nouiter  impo- 
Atorum . Quia  ver6,  mortuo  T arquinio,  Francifeus  illius  fi- 
l!us,cx  pretio  Caftri  Praaicx,prxdiCtoscenfuscxtinxir,dc- 
ponendo  pretium  in  Monte  Pietatis , ad  cffedlum  illud  rcin- 
ucfIicndi,iuxcapaAaconucnta  in  venditione  domus,  prout 
re  vera  inucRicum  fuit,  mediante  impofitionc  noui  cenfus 
faAa  per  didum  Francifeum  ad  fauorem  eiufdcm  P.  Pauli 
fuperdidadomo  ;Ide6Cxcilia,&:  fororesde  Amodeis,  ad 
quarum  fauorem  purificatum  fiiic  tideicommiffum  Franci- 
fei  Contugi),pr.Ticndcntes  non  poffunc  exigere  ffudbus  cen- 
fus , nouiter  per  Francifeum  impoftti , obtinuerunt  ab  A.  C. 
occafione  trium  ccnfuum  impofltorum  per  Tarquinium, 
fententiam  immiflionis  fuper  pr.xfata  domo , reuocatam  in 
gradu  appellationis  coram  Rcuercndiflimo  D.  meo  Dcca-  ■ 
no.  Vndccum  hodie  dubitatum  fuerit.  An  talis  fententiam 
cffccconfirmanda,  nec  ne  DO.pro  confirmatione  lefpondc- 
runc.Siquidcm  ex  antccedcntibus,&  ex  fubfcqucntibus,raa- 
nifeRc  conRat,  cenfus  fuiffe  extindos , quo  cafu  pro  illorum  i 
frudibus  non  poterat  concedi  iiumifTio,  vt  dixit  Rot.  coram 
Caual.dffi/65  2.nMi».i.Buratt.<fff//'.645.»Mw.2.  & magis  in 
terminis  in  Aiaceraten,  Saluiani  i.Iult}  1647.  toram  R.P.D. 
meo  Peut  ingero . 

Excindio  ver6  impugnari  non  valet  ex  defedu  volunta- 
tis contrahentium,  fub  prxtextu  quod  in  InRrumenco  defu- 
per celebrato  .adfinr  verba  translatiue,  Sc  non  extindiu^,  Sc 
Amilia,  quzfunc  incompatibilia  cum  extindioni  cxprcfsc 
repugnant,  ex  trad.  per  Bald.f»  /.  t.  C.deail.oblig.  cum  pluri-  2 
bus  addudis  per  Cafanatr.ro»/,  10.  d num.  1.  & conf.i  x.num. 
iS.&ftqq.  Nam  cum  folutio  fada  fuerit  cum  pecunijsdo- 
ralibus MarcliionifTx Liuix,  qu.r cxprcfsc conuenerac cum 
marito,  Sc  foccro  , quod  illx  erogarentur  in  fatisfadio- 
nem  didorum  ccnfuum , vt  pacet  ex  verbis  corumdenim 
Capitulorum , ibi , Et  altri  fendi  ^000.  fubito  confu- 
di 2 mato 


Dlgltized  by  Googie 


i9<5  Sacrx  Rotas  Romanae.  DcdC  CXLIV. 

m4to sl mMtrmufii* t dt  Pcrufin,  di  etnj^uj  dictf.  369.  num,  i.  4. 

ditt^SifMmrMMrch/i,f4Ut»ftrcmfranUP4i4UXji&c*Mu~  N^aiicer  eftpr«runvndum»durocontraltentespoierAnt  14 
que  extmdio  controucm  noo  pocefi,  quii  debitum  non  dl>  quidera  extinguerc  cenfus>  oon  autem  vtndere,  & alteri  ce- 

3 cetecur  roInium,6  cenfus  adbuc  viscrenr,t\  in  Marchionif-  dere.Et  idc5«  ne  fit  dicem  quod  voiueritni  tacere  adum  pro- 

(am  eflem  translati  »manente  femper  ptiinctia  obligatione  hibimin,  firmandum  vcnic  ,quod  ceofus  extiodki  fuerisK»rc> 
principalis  debiton\prout  erat  in  perfona  cedentis,  rearr.  gulando  voluntatem  a potefitate,/.£jfCi«ii,  ^ /mfirMirti^f.  13 

in UmptiTyC. de htnd.vel tUl.  vtnd.  Rot. dici/,  14S.  JnnR.4.  mutucif.KotMuf.^^^^nynnm.6.fAr.%. recentuii<if.6}iz. 

fAT,\di»erf,&inrecentMiif^9\JiMm.\,94r.^.fjrdietf^y  nnm,\\.f/cr^tim.‘\.dtuJ%o^nnm,\^.fAr.^.&dec^f^  l8a. 
nnmM.fnr.^.f^tn  RimnnAre/ttffiintj tnftmminti  18.  Ainr-  mm,9,<irdec$/.  ail./M^ffuw.  lo.p4r.7.dcfirmammfuit  in 

sif  1 61 6.  cirnm  f^nldi , pentJ  Midirn.  Ptru/.  di  anf.  dtaf,  Ptntn.  Cen/Mj  4.  td43.  arnm  Rmertndiff.  T errACuun. 

1 8a.  (tA  nnm.  2.  {e<n\.  Prardidlis  accedunt  qiiaxnplurcsconict^rc  ponderate ui 

4 Propierea  cefiio  pofiea  fiibrecuta  in  exeeutionem  pnefa-  decifionibus  Rcuerendifliini  D.  mei  Decani , nempe  prote- 

txconuentioniSyiuxta  illius  formam  regulari  debet ftatio  adieda  in  capitulis  inauiraoniaiibus . Quod  cefiio/ie- 
tnlex.tt^ifiity\,vndi\ti^tyfMwuxumif[.h\<x.einf.\^\»  rec  in  omnem  meliorem  finem,  dceScduinMarchioniflx 
>M«.2>c^p^r0rJf^.6.Menocb.drpr^«OTpr./i^.3.pre/.42.  Liuix magis  proficuum,  5c pro  maioci  cautela  lux  docis. 
num.  i.  Rota  ttt  RmiAnA  SdlMumi  e»rAm  PinnAiUy  sfnd  Mi-  InuerillmiUtudct,  quod  ipla  voluerit  emere  cenfus  fidekoffi- 
der.  Pern/.diCtnfik.diCtf.i68.n!fm.  in  JUmMA  ini(Tocxfindlioni,ic  multiplico  ruppoficas.Obt>gatiomarUi, 

Pe$niigrAtiHM  nJanif  i6.^i.firAm  PeturindtffSAlAmMtt-’  dcfoceri  de  rellituendodotcm  in  quantitate,  qux  vtiquete- 
niy&in  reetrtttir. decif.i^\&.  n»m. illius  fuinmx appareret  fupmoa,  fi  Jdarchionifla-.» 

Cumqueeadcmconucntioincipiacavcrbisexiindlionem  fuiirctcficdlacredicrixdd.ccniUttm,esquibu5conicdutis,  16 
K imponamibusillicfequcntiaverbafamuUntur,eciamfialio-  prxlumptionibus,dcar£umeatitprobarieKtiudionem,ad- 
quin  efle  pollent  translaiiuaeiuldcmcenfus,quia  fcinpcr  ac-  uotic  Roc.corara  Serapliin.drci/.  1 333*  mm.i,  & co- 
icnditur  id  quod  principali  ter  agitur,  Lxnrum  40. jf.de  fured,  rara  Diiran.  dtctf.  449.  num.  1 a 

Ji^l%ugtftnmyCid■,flnJVAl.v*^dA^tt,hclo.cinf.^6.Hllm.^o.  Et  tollitur  difocultaiyexoblccuantiafubfecuta,  nam  pre-  17 

/i^.t. Rot. poli M(^er.dr«M4r.C<<in.deo/.ai9.niim.i8.^  ciuni  didoium  ccofiiumluit  a P. Pauk) depofitatum  in.^ 
/i'i^.&di(.\^^jt.xx.&tnrtctnt.dec.\Ti.n.6,f4ur.\.hixm^ii  Danco illorum  dcBonannis,  dc deinde  pro  cautione fidei- 
fi  rei  veritas,dc  intentio  partium  inipicienda  venit,  quam  ver-  coininifiarionirodidi  Contugi),imieftitum  fuit  /n  aiijs  cen- 
ba  ,dc  extenfio  Icripturx  ,fi  lAhti  7.  ff.  de  /uffelleti.  luAt.  L fibus,  quos  pofiea  in  fecollocauit , & extinxit  Excellcntilll- 
er/4M8.Cu^f  u)red^.Mamic.dec«Viec'i./i^.3Jir.3.ir.9.Verba  mus  Philippus  Columna,  deponendo  pretium  in  Mome^ 

7 cifimdcbcnt  inferuirememi,  oon  autem  intentio  verbis,  Pietatis,iimellitumpanterinalioccnru,&tamcnlfuAusiU 

tAnJjnmAnA  Aurtf  11,  Menoeb.  anf.^j.n.,^.  &/i^.  lorum  exegerunt  Icmpcr,  tam  P.Paulus,quam  aUjfidcicom- 

idem Mamic.  vb$/»frAUb.^.tit.  \%./Hbmtm.  10.  roilfarijpro  tempore,  &fignanteri'ororesde Amodeisbo- 

Hxc  autem  «clariora  redduntur , ex  Icdlura  capitulorum  die  agentes,  eoique  nec  exegit,  nec  voquaro  pedjt  Mateluo- 
nutrimonialium,  in  quibus  difponitur,  quod  rata  camum  nilTaL>uia,quxquidemobleraantia,txncdcmoniliatcen-  iS 
Tcuiorum  5000.  deberet  in  cenlibus  inuelliri,pcout  obfcf  ua-  Ius  vere , dc  realiter  fuiife  exun^os,  non  autem  cefibs,/.  Ma- 
tum fuit, reliqua  ver6 Creditoribus  lolui, ibi,  £ quefli  vltimt  nume  %i.ff.di Uttb.HotiAcd. anf.^i.  nnm,i7.&/eqq. ltb,l.& 

fcmdi%ooo.C9HHeni9ntyebemlCAtt9dellirifAiAmento^t  deb-  cin/.i^.nMm,qq.cb’/iqqJtb.i.Kcn.diCf/'A9.nMm,ii.fAr^im, 
bAne tntii/iire tn anfi/icurt (Tc. quAle reueuejimeni»  jtn  fer-  i.nanf.  Cc  interminisdidumfuit  inCirftetAnAreuuttreh 
fet  A Amenti  fbnde  dotAle  de  dettA  tSijmrA  Sfi/d.Hic  euim  di-  tumt  1 6.  Decembru  1641.  eerAm  R.  P,  D.  mu  Btchti  y &m 

8 Icretiuiismodus,  quo  vti  fuerunt  contrahentes  circa  pecu-  MAetrAten.SAlmuuufrtmAjnlijibqj.  urAmR.P.D.  mrn 
nias  inucAiendas , ic  folucndascreditoribus  Tarquini j , re-  Pemtfiien . 

portataiuriumceAione,bcncdcmonAratdiucrraraiUoruni  Minus extindio impugnari  valet  ex  defedupoteftaiisP.  19 
voIunta(cm,Surd.Mw/.426.ir«M.!8.  Roc.dco/6^.miM.8,  Paulij  Namlicecipfe  c8ec  grauaiusreAicucce  aliis  vocatis 
fAr.isecenttcr.&deci/.qqi.nHm.ib-fAr.q.  tMs.a.  Quodque  in  tcAanicmo  Contugij , nihilominus  noo  impediebatur  rc- 

9 vbiegenintdeceUione,  noo  intellexerunt  de  transUiiu^  cipeTe,dcderecepcisquietanciamfacere,vccA/<xr.io/ufnr# 

formalitcr,reddeiuribuscenlusrctrouendendi,  vcbencin  refittutAM  \oq.di/iltitti,KQdet'\c.deAnn.reddaMb,i-V‘*fl‘ 
fiofo(iXo^iX\tKoxxm  AlAcerAten.SAlHtAnt i6.  /unif  1648.  iymm,S‘;.KounreetntjUci/,ti9.mtM.i.VAr.q.t»m.i.&di- 
($rnm  R»P.  D.  me*  Peutmien.  Cif.^^7.n*m.A.fAr.qj$m.%,ic  poil  didum  Modern.  Pem/M 

Immb  fi  verba  prxdida  rede  perpendantur  non  fune  in-  einjibns  dectf.\^i.mim^.  & dict/.q69jniM,i\. 
compatibilia  cum  extindione  . Non  enim  dicitur,  quod  Adus  emm  excindionts  cenuis  cA  neceflarius  non  vo-  20 
Sponfa  agere  poAIc  pro  frudibuscenfuum,  fed  procecupe-  luntarius,vcdilponitut  in  ^llafan.niem.Pij  V.  fuper  forma 
iandadote,ac  pro  damnis,  dc  iniereHe,  quatenus  bona  acre-  creandicenlus,^llar.nouocom.a.ia  ordine  79.$.  io.de  pro- 
ditoribus anterioribus  viri  fuifient  euida,  ad  quem  eAc-  h9ttext.mleg.fideu9mm^AybJiremy  f.deleiAt.i,Sc^deeif. 

|o  dum,vt ibidem dcclaraturdora intada, illx fa firxfcruan-  ArAten.y:>. num.%\. c^/^.Ciurb. dettf.79.AHum.  1 S.Roca 
cur , qux  propterea  prxfcruat  iua  iur  ium  amcrioriiatis , non  coram  Burair.  detif.^  ad.  num.  a. 

excludit  extindionem  ccnfuum.  Rota  %n RimAnACenfue  EtproptcreatencnturfidcicoiumiAarijdidamcxdndio*  ac 
24.  Niutmbrit  1 6a8.  citAm  Reuerendiff.  T irrAitnen.  tn  Ri-  nem  approbate,  vt  not.  Angcl.  m diSiAl.Ame  r^ttutAMy  ibi- 
mAHA  Demus  iq./Anunr^  j6^o.cirAm  R,P.D.m<»  Buhtiy&  que  lmo\Anfrinap.ff.di/9iurSontzr\c\\.difAQ.nuft.clAuf^ 

Apud  Medir.PerufuUein/ibSUc.-i6t,n.i.&  i.&dee.qiX./ub  g/«/^i8.viiM.l.d’yy49.p4r.5.cumaliupluribusaddudisper 
n.i.&/iqq.cum4iiispireHmdemq.ici.n,i7.vtrf.eAiirum.  Ci\ubALdeci/.79.AHum.l6.Scpctd.  Modevn.Piru/AiCin/, 

|i  Defumiturparitcrcontrahemium  voluntas  ex  proermio  qkA/f.i09.num.^9.(^/eqq. 

ipfiusUiArumcntiretroiicndicionis,  inquoTarquiniiude-  Non  obAat,  quod  emptor  rei  fidciconimiirofubicdx,dc  xa 

clarauiiexpiefsd,  velkfonesprincipales,  defrudusdtdo-  venditx  ex  caufaneceuaria  pro  diObluendoxrcalieno  fi- 
rum ccnfuum perfoluere , ibi , Nuper Autem MetrchtATear-  dcicommitiemis teneatur cfie follicitus de inueAimento,ex 
qutniusex fecuntfs dofAitbus  D.Ltnudi  PrmtSy nupte  Fren-  Ucc dedudis  inBenon.JideicommtJfide Rubeuq-MArtif  1 641* 
(tfaeiustUtifCUfitnsdiihP  PAuUnAnfiUmprittdyd^fertes  cerAm  Bmtnentt^.pAmjnU.  Qutaobiedum  ben^  proce- 
pnncipdledtHirum  trium  cen/uumy  verum  etiAM  dlerumjru*  deret,  nili  aliter  inter  partes  fiiifict  conuemum,  & Pontifex, 

IX  (Ius per/iiMeri  y qux  verba  non  poAiini  verificari  in  ccltioM  derogando  fidcicomminU , baiufmodi  conueniionem  ap-  23 
. tran^atiua  perquam  debitor  non  liberatur,  fedtantumin  probjAct,ptouceucnitinprxfeniicafa.TunccnimfufHcic 
extindiuacumloncntmreloliuionemcomradusydeinto'  loluere  in  caulamexprclTam,  non  arcento  quid  poAcafe- 
ulc{nciufdemdebiiorisliberailoncin,4i/exr.pr/. ItbirAtf-  nuatur, vtfirmauit Koiun^ACAu/A  10. Apriits i6qo.e»rAm 
me  tlAbsquiiUJfjiiverkfiiinif  Buid.tn/iiuttifns^^f.di/i-  CArd,PAnsjnl»y  (^"djQum  htt  tn  RemunA Demus  16.  iV#- 
fi«r.Molinufec«nrr4f246/p.5d>.mf.l.<^a.cum4b)Spluribus  utmkris  i6qi.e»rAmR.P.D.meiCerr»y  m Rumemu f^tuee 
per  Vcn.Gnzot./yntAi.  iuns  Itb.il.  CAp.  1 8.  num.i.  & 36.  a.  ii/49  1 6^  arum  R.  P.  D.  mu  Btcbte , & in  retent,  deti/. 

EtconcotdutpixxitiliinchiyibiypfrUrttreuendttAdelU  301,411».  9.  pAr,  i. 

13  treeenfi&e.  qu^ verbum  rcirouci^cre  importat  proprie  Nccdicatur,  quodcalepadwnrefpiciatraorummuefti- 
4dumteccofimilemcenfuumextiDdiuum,/.i.C.4M446/4r.  menmmlruduum,  quia  fortius  eadem  volumas  militat  in  04 
4f^4dir.diy4vd.Roc.Weci/.64a.4«M.a,p4r.a.  retent. inucAimeoto  fortis,  dudoargumento  a maiori  ad  minus, 
R*m^MremtqirutiAnts  aa.  /Mff9id43.  terAm  Reuerendsf-  quodbcncincontradibaslocumUabef,quandoforoiturne- 
pmASADmAutmey  tn  Remmn prAlmmms pefi Medertt.  ^UdCytAp.fieriey^tbtgl^. Uf.M/.^dW^4r« 


Partis  XI. 

num.^ff.di  Utdt.t.Cxirx.  ian,C0/tJU.  i 
^/r2•0£tradi(Surd.i#4/«»#»^r<>.  9.  w»i».  1 1. 

u mhibminns  difficultas  vifa  fuit  Dominis  cdTare  ex  fa- 
fto,  aduermidoquodinuellimentum  primo  loco  fecutum 
in  cenftbus  impofitis  i Marchtone  Tarquinio,fuit  rurum,  9c 
fecurum , proiu  cuentus  comprobauic , dum  eos  deinde  ex« 
25  ciaxic,  deponendo  precium  in  pecunia  numeraca  . Vndc 
efto,quod  lecundum  inucftimenrum  fadlum  in  cenfibus  im- 
|>oft(is  a Francifco  eiufdem  Tarquini;  filb  non  Sierit  tutum, 
id  operari  minimd  poteft  & iuracenius,leeidm£excin£li,re- 
uiuucantinprciudicium  Marchioniflir,/.*ffrrr;?ipii/4ffmo, 
$./4er4M,  ff,dtvtrk.»i>liist.  KoizinTuftuUndfyLtMrnm 
y./uHij  i6ia  c$rdm  CdndUrid^  qux  non  repentur  inter  eius 
imprrtas,  U penes  d.  Mod.  Pfruf.  dt  tenf.  dic^^  1 1 . mui»^ 
dcArmacum  fuit  in  C</rn4/M.  CM/w«fii  28.A^i647.  r#- 
rdm  R.  P.  D.  m*t  R»uu . 

Non  obftat  promiffio  eoi^ionis,quia  intelligi  debet  dc^ 

27  domo,  pro  cuius  fecuritare  pecunia;  redadte  ex  cenfibus 
erant  inueftiendx,  vc  dixit  Koca  m dlUgdtd  Rtmd»d  lUmie^ 

Ptmi  1^43.  r«r4M  RtttfrendijfiwuSdUmdfififH, 
Minus  claufula  ponens  Sc  Amiles , Nam  ficuti  in  impofitio- 
necenAuappc>nuncur  ad  fauorem  emptoris,  ica etiam po« 
cuerunt  apponi  in  retrouenditione , ad  fauorem  venditoris , 

28  ad  fignificanduma^um  in  omnibus  retrofimilem.  Adeouc 
penescenAiariumnihildeberetremanere,  prout,  oonob> 
ftantibusdaufulis  prxditftis,  recedendo  i dedfionibus  ante- 
cedentibus i>  Romd/tdSdlMtdfti  $nterdslit  t^rrnm  RemMd»  , 
firmatum  fuit  in  eadem  caufa  ^j.Md^j  i6if. cprdm  Ptrmd- 
iw,penes  d.  Moder.de  cenfMcif.  368*4.  a.(^  dtctf.i6g.  num,  t . 
verf.  me  *k/fdt  dltd , dc  fuit  diauni  in  Mdttrdten.  SdlnuuU 
a6.  /«rrif  1 648.  eerdm  R.  P.  D.  mt  Piuttnitr0 . 

Ex  ouibus , dc  altjs  melius  dedudis  in  decifionibus  Reue- 
rendinimi  D.mei  D^ani  fub  diebus  1 5 .Iuni;,dc  a6.Noaein* 
brisprxterici,  refolutum  fuit  oro  coi^matione  fenteacix 
Rotalis , Partibus  hinc  inde  informantibus . 

R.  P.  D.  CELSO, 

Poftea  S.R.E.  CARDINALI. 
Placentina,  feuAbulenDedmarum. 
Ltmd\^.Mdiji6^  r. 

ARGVMENTVM. 
Ecclcfia  > quando  pofTit  prxtendcrc  decimas  lod  de 
quo  (It  Domina » & quando  non } Exemptio  i dc- 
a^istin  tcrrispropiu  manu  elaboratis»  an  exten- 
datur ad  terras  locatas.  Ius  decimandi  vigore  im- 
memorabilis arquiparamrvero  titulo. 
syMMARjrM^ 

1 EceUfidnMfHefttUtdedt  qudd  efldtiiusdminiifr^ 

tendne  dee$mdj . 

FdUttfidnttmimmemordkiliy  num.J, 

2 A^0^&fdffi0mnp0jfmnt  fidremtUm/ukiine. 

9 RtedfdtUrteeftmtexdmtmm  cmfiiHrremtffdfereem- 
fdr$t$dnem  cordm  f . 

4 Aidttddtumff4e$dl0reiftirawr  dd  neu/dadMm  uctff- 

T0m  0Xdmmts . 

5 Ecet0/id/idnt0immmdrdkUif0t0ft  frdt0nd0r0dteimds 

0ttdmi0eifr^rid. 

6 Ctmuntts  txtrr  EeeUfimdy  & dffiQudridS vndri/jr 

vltrd  dffiClns f^dMtnr  tttmt  deeimd . 

7 C0ndM^0T00f  (P  drr0nddtdrM00n0ntmr  f0l$tfrid0cimds . 

8 ItudietMdnd»  iX0rt0rt  ft0fi /Mf<r  fmkm  dd  tdldtm 

ff0HdM0  , 

9 D0ctmdntm$ntmdt0rid  d$u0rfimd'0mdiedturd0fruCU-‘ 

ddd»mtmmfundidi0mdt0ar^  ^ ^ 
Prsair  fftudxt  dd  c0t0Hdm . 

10  Ex0mftt0ddiemtiC0nc0ffdfr0t0rr$St  qddfr^frijjfdd^ 

ndmj  r#/«4no*,  H0»  0xt0ndaiir  dd  t0rrdJ  Uedtds . 

11  C0Uni  frmd0t$dt0rum  d /datum  d0emdramt0mHtw 

dd  decimdj  fr$  f0r0um  00ram . 

Xa  /at0x^0nd*d0eimdJVit0rt$mm0m0rdkditj  hdluivim 
V0rit&Uiitmit$tai$,(^0t$dm  friatUtij  Affitdtei^ 
tt$dmc0t»rdhdk0»l0mtmentummfanddtdm  4 tare, 
ImmeiaeladitWHlurtm  tttalamd0munddtnaa0.ll. 

14  Pdrdchasn0ttiaa40tardh0xtfienttdiarummdt0rtdde€a- 

mxrum  fi  ttmtortamt  nta  0fi  intrd  tmit0s . 

15  iasd0etmdJidnuncda0frth0Hduartttdmdit0n0r0itdm~ 

fudut  duurfam  dit  if/d  rr . 

Rie0nt.  Pxrt.  X/* 
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s6  CtattdjUtcdtfitncdfMXMrisdetimMMdi. 

17  AQdramird/fdrtdtunantnt0irdmnn*C0tyqadnddfrd* 
ctffatmnjatt  dk/dtuat  fdQaddmr/dri/. 

DECISIO  eXLV. 

INformantes  pro  Decano,  & Capitulo  Placentino',  Sc  Pa- 
rocho de  Paraleda,  Sc  litis confbrr.  non  reuocabant iiL.» 
dubium , quod  tefies  pro  MonxAerio  exaininati  concluden- 
ter probant  immemorabilem  quafi  pofTeffionem  percipien- 
di decimas  in  rerricotio  de  Alaxza , fed  excipiebant  eofdem 
lefies  fuifie  nullicer  eximinacos,&  conutnei  de  mendacio  ex 
quo  territorium  prxdi^im  efi  dedominioMonaflcii),  Zc 
hlonachorum  Vallis  Ecetefix,  f ^ui  propterea  non  poffunc  1 
ex  ciurdem  terriiori;frudIibus  decimas  prxeendere  ne  detur 
a6Iio,dcpa(noineodemfubie£to  f contra 2 
4M/,  ff.d$  fideiaf.  Rota  tUetf.  a 3 Jtam,\.fdr.  xAmrf, 

Verum  prxdiClis  nonobfiantibus  adhuc,  DD.prxfiite- 
runc  in  rerolutis,rum  nullicas  examinis  deduci  ex  eo,  quod 
teftes  fuerint  examinati  eodem  receptore  recufaio  f ceflac  3 
percompaiirionesezaduerfo  fafias coram  eodem  per  quas 
cenfetura  dida  recufatione  recefidm , edf. iratam , dt  offic. 
dtltid*.K\i\>.m0dfxxm fft:%tdt^m.\XMtfin0t  ibique  Franc. 
nam,q-j.v0rf.f0eandd0fi0ttd0 dff0ll.  Butr.  tnedf.dh  AfafitU^ 
edtn.^.d00jficJd0t.m6.Vi\x.e0ma0.0fm.C0ncla/.^6$.num.xz. 
V0rf.f0d fi  f0(i  r0tufdtunmy  Rota  m T tletdttd  larifddMmit 
xq.Mdrtif frtx.  frdt0rx0rdm  R. P. D.  met  OnMtnt . 

Et  tamen  recufauodeduda  data  inSumm.  Capituli  fub 
num.  8.  non  erat  attendenda  vti  fadia  a loanneSerrano  de 
cuiasrpecialimandatoprocurznonconfiac  | proutrMul-  4 
ricur  ad  hunc  eflfcdum,  4if  rexr.  tn  i.  ntn  fdam , ^ findi,  ff.  d* 
fraear.Vxtiixtn/.HJt.  1 1 a.li6.i.Ror.  coram  fananera.  urcj;. 
drf.368.  na.  i.  ibique  Addcn.nam.S.&  tnr0C0nturj0ci/.^o. 
miM.a.p4r.x.  & dtei/.i}i.00d0m  nam.  fdr.^- quxefi  Duron. 
dt^.  lyS.  nam.  i. 

nrxtenfio  vero,  ouod  territorium  controuerfumfitpro- 
prium  Monafieri)  vallis  Ecclefix  , dc  proinde  non  poffic 
tdem  Monafterium  ex  eo  percipere  decimas  vifa  fuit  DD. 
non  relcuare,  f tiun  quia  attenta  immemorabili  potefi  alie*  5 
ari  parricutarii  conuentio  inter  Monachos,^:  .xmdudores 
e foluendo  decimam  vlcraaffidus,  qux  conuentio  refifiic 
confufiom,&effidt,vciusdeciman.  contra ipfos exercere  6 
poffit,  Bald.  in  1. 1. 4.3.  ^erficJtdm  ifid  ratu.  CtdA0frra$t.& 
aqady& etnf  2404 findii.q.  Socc.e9nf.Z6.  nam.  1 xxtdMh.Ko^ 
\tVtd.etnf.66.mtm.qo.&feq<{dik.x.Mcooc\\.defrdfHmft.ltb. 
^.fra/am.  1 3 1 jrtr«p.44.Peregr.<^  inre  fi/et  lib.  tJtt.i.vam.6l* 
verf.  item  aqaiatdtt . 

T um  eriam  quia illx  non  percipiuntur  ex  bonis qtix  pro- 
priis manibus,&  expenfis  colunrur,fcd  ex  terris  ali;s  locatis, 
&acooda^ribus,&arrend2tari)sdetemis,tquiproail-  7 
dubio  tenentur  ad  decimas,;^^  tn  elem.  1 . verbo  exedendas 
de  dtemisy  tjr  in  e an.  qaafl.  i . verbo  edant  \6.qatfi.u  \\}\xtn 
edf.tadndbtjnHm.i^SttdeemSocc\oxenf.9iJtam.i.  lU>t.  W. 
deeif.%  3.  nnm.yfdr.x.diaerf 

Vnde  non  apricatur  re^a,  quoda^bo,  ScpaBlonon 
poflfunt  ftare  in  eodem  fubie^ , quia  non  agitur  de  portio- 
ne,^parieDominicaii  fpc^ante  ad  eofdem  Monachof,fed  8 
de  rata , & portione  diuerfa  peninente  ad  colonos  labotato- 
res,0c  arrendarariosf  fupec  qua  ius  decimandi  exerceri j>o-  9 
teli,  V t in  fimili  probat  text.  in  l.fi  adulta.  C.de  ^td.  dU.Sc 
faciunt  notata  Bald.  ut  l.fi  vxer^  in  frineip.  C.  de  ben.  au- 

Qorit.lad.l^d.  Modern.  Perafin.de  cenfib.qaajf.  107.  infin. 
verfjidmdUtdt&fdffeyXo:  Mar. Nouar. qaafi.ftrenf. Itb. t. 
9*dfi.^  r.  4441.3.  ^t^^hftd  fidlitar. 

Non  enim  ell  nouum , f quod  in  maceria  decimarum  di- 
ueriimodd , iudicetur  de  miaibus , prout  fpedlant  ad  domi- 
nam fundi  decunacorij , ac  prout  fpe^nt  td  condu^lorem, 
feu  colonum, vt  probatur  ex  text.ineaUUnt  de  dteimityile/t. 
in  elem.  i.  verbo  exeolendat , ibique  Viralia,  nam.  30.  &feqq. 
ImoljnMi.1 3.  14.  eodem,  ttt.  Abb.  in  eafutnobuynum. 

feqq-&  t" cdf.taa ndeu nam.  1.6.&  i ^At tUemitySfoncuod. 
trdUxdp.^.^dfi.iJeam.%.ffi‘iixdf.6.qadfl.q.mm.^.&fefq. 
Suaru^  RtUi.toa0.\.ltb.  ixap.  1 9.  nam.  1 3.  Azor.  infiMer.par. 

I.  /4^.7.  r4p.27.  qMfl.  27. 

Prout  pariter  non  applicatur  Tear/.  exaduerfoadduftisin 
eJieet  tjt  de  ifre«asf/,  quia  ibi  folnm  deddinir  ,quod  f exem.  lo 
peio  i diecimis  conceifa  pro  ccrrit,qux  proprijs  eduntur  ma- 
nibus non  extendicitr,  ad  cerrasqux  alijs  dantur  cxcolendx, 
t &idc6  edoni  paniarl;,  &ceQfuales  priuUegiatorum_4  ix 
fimpliciter  de  non  foluendo  decimas  , tenentur  decimas 
foioerede parte fua,  vtnoc.Aocharan.  ineoeLcaf.  mtm.%. 

N 3 Abb. 
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Abb.wjw.1.  vfrf.^^,v*€r§t9^U 

rif.Cancct.t/4r.r»/W,f4r.i  rmm^  B«bor.  d*  iirr.£f- 

/»»«•». (y  3.  In  prxfcDti  autem  cafu  non  agitur  de 
prtuilegio  exemptiaoa  folutione  decimarum  > fed  de  iurt^ 
ctigendi  vigore  immemorabilis  > qux  vt  late  tinnatur  ind^ 

12  cdiuiiuscaulxhabcevim  vcii,  ficiegiuniitituUyt ^pnu;- 
legi)  ApoAoIicietiamconcra  habentes  intentionem  funda- 
tam a iure,Row  feff  x,xnl.cMf.  Farin.  irr. toj.  »»■».}.  & co- 
lant  Pen.drn/  & /r^.  Sc  fuit  6rm.itumiiL^ 

Cmcbeit.Dec$wMrmm4UG$idittiftiiUt.  ji.  A/4if  I6i7.c#r4n» 

j 3 k»M.w$4m.PMtri4r<hd  Mdnzjimdp,  f & includit  meliorem  tl- 

t<»lumdcmundo,Roiadec</.a7^»iwJ.^4r.4^*w.a.rrfe4r.cJ‘ 
d*a/,  j.&fuitdi^l«min4f44Mre«. 

4ttnun€T/4Tt»rum  4.  /nltj  l6q6.  «r^m  R.P.D.  mt9 

£i  eo  facilius  inclinarunt  DO.  pro  contii  matione  fenten- 
tix  Rotalis  contra  Capitulum  Placenuunm,  & Parochum 
fupraJi^um4)u>a  tamum  abeU«qiiod  territorium  de  Alaraa 
iup^  quo  caditconuouerfta  fu  iitum  intra  limites  Partx 
chiedeParaicda,  quodimoexraiionibus,  &fundamemis 
deducis  indecihonibus  Imius  caufx  coram  RR.PP.  DD. 
14  meis  Bichio,  \ Peutingeto  apparet  deconteario,  f 
prxeenia  .alfiAentia  hiris  nullo  modo  poflit  iuuacc  Patu- 
I hmUf  edf.*d  deciment  rt/ht.ffpl.  Rot.  coram  CoccinJe- 
i^&tnr0€€»f.<Uct/.lxq.BHmi  a.p4r.5« 
Nono(}nar,  quodexlnftrumenta  dctnarionis  faifbepcr 
CiiiitacemAbulen.  ad  fauorem  eorumdem  Monaeborum 
condet  de  initio  acquifitionis , & fic  celTct  immemorabilis , 
quia  Indrumenmm  prxJi^m  rcfpicit  dumtaxat  dom>- 
nium  plenum  territorij  non  autem ius decimandi, t^uod 
vti  diurrfum , & independens  ab  ipfs  te,^  a femtorio  prx- 
didonec  comprehendebatur  in  di^donationc,  vtinhis 
terminis tirmauit  Rota  $nT»lttmA DteimMmm  dtCAfUU 
i.Afdrttf  i6qS,C9TAm  R,P.D.  me»  nec  poterat  vllo 

|6  modocomprchendiexdefc(dupoteOatis  | cumCiiutasYri 
laicaeffetdidi  iuris  omnino  incapax^err/arMirr4/. 
CAfuindum  de  decsmutKoian  RmKnnAitn.ftH  FerrArten.  De- 
(imAntm  i^Sebr,(ir  vj.Uni^  t6qy.e»rAm  R.P,D.mieCfrre, 
Minus rtliuat  recantatum  obie^uinnon  iniegrx  traq* 
fportation is  acorum  derumptum  ex  co,quod  Adiuaiius  di- 
xerit fe  aliquid  extraxiifedc  lice,nam  id  euenit  non  quia  om- 
nia a^  non  fuerint  integre  tranfportata,  fcd  quia  proceflus 
non  fuit  coram  eo  abfolutus  fado  partis  aduerfx,  quxeura- 
uiteaufam  in  Curia  committi  antequam  ille  compleri  po- 
tuerit , vt  hrmatur  in  vtraque  decidonc  huius  caufx  coram 
K.P.D.  meo  Bichio« 

l^mum  quod  non  fuerit  citatus  Eptfeoptu  Abulen.  cef- 
fat  es  fai£lo,qaa  podquam  ipfc  venit  ad  caufam  femper  ci- 
tatus fuit  AtonfusdeSalaxar  procurator  abeoconditutus, 
vt  apparet  ex  teuolutione  procelTiis,  qux  oprimd  probat  hu- 
)Ufn>odi  affrrmatiuam  ex  adducis  per  Mafcard. ^r«^4f. 

Cxtera  longa  fcriededii^a,  vel  non  indigent  refponGo- 
nc , vcl  rcuunent  abumlc  luhUca  ex  dccidonibusin  caufa.^ 
fi^isidc6DD.  pcrdiccriuu  in  dccifis  partibus  hinc  inde  in- 
formantibus. 

R.  P.  D.  P E V T I N G E R O. 
rmidna  Fulcicouunini  dc  Gncijs . 

Ijiua  15.  A/4^  i6yr. 

ARGVMENTVM, 

Agitur  de  Statuto  Pcrufino  Iib«  2,  rubric.  46,  & cap. 
45.  prohibentium  fucminas  quicquam  petere 
contra  tcdamcncum  patris,  6cnrmatur  hoc  ha- 
bere locum  donec  extene  marculi . 

srMM^R/rM. 

I IJtitimA  deheinr fiiifj  tm  hfttf futum  fArentum . 
a lAgtumA  H4n  AgntiAtfAn/mittttmr  Ad  qna/citmqite  « 

} PAter  Atkti  de  iegtfimA  fetefl  fHiedetr^ert , 

4 LsgAt%mfehc9ndaMu^  qnAnemuenuhAtHtwpenen 
fAn». 

% SiAtttA  PrrupA  fuf^endunt  legitimAm  fcew$tnu  Wwec 
eMttnt  mA/euU . 

4 PrA/cT4pti»nenetaritcentrA  fceminAi  Ad^^effdsm  im- 
peditAj. 

7 P/eree  frnPlMfpercepm turedamimfnon impntAt  snlegt- 
ftmAm^  a.  mji  kec  uJiAter  mAndAjfu  mmhH* 


Ime  fetiHs  tenetur  ftbt  de  frefm  creiite/Atisfeeife  «.  9. 

10  Infiimiede  v/nfriOu  fetUA  Petre noadecUMr  JaPUi» 

cmfen/Attamm  ItgttiMA , S"  mtm.  i a. 

1 1 Legit tmA  vtrtHte  Steutit»  Pernfim  dicttur  fotmmit 

inAtAdlegeAtUemertu  vlstmmAfenU» 

£t  eUhetnr  vnd  cumfimUtluu  num.  1 3. 

14  FrnShu  fereepUAfitecedAntmcemputHm  freSlnimU^ 

gttmA, 

15  LtgttmAefifemieflAiitiiuiiftunquefUi^, 

16  PeintegrAtteceneedttnr  foemmit  ASteautePempA  fefi 

mertem  mAfenlernm* 

17  ft  rtctfertnt  fertieneminvitAfAtrh^AttAmtn 
eennumerAMtur  in  CMcnle  legit tme . 

|S  SardAs  & M"tMf  hebent  ^ & trAfmuttmtreJIitntietitm 
inintegrmm^iirmim.X9, 

ao  Exfrt(jA  tefleteru  freuifie  fecit  ceffere  tecitem  legit . 
a I Ainlierti  cenfeq/ientet  UgAtnm  de  fAternu  ^imde 

hA^AUt  feltem  Ailtenem  Ad  petendum  /npplementtm 

legit imAtC^num.ix.ii’  23. 

24  LtgetnmreMntinumqfiAndeheJbeAtur  prenen  [aQ»* 

25  Legit imA  tUbttnr  1»  cerpmbuf  cum  AAgumente . 

DECISIO  eXLVI. 

T^Omini  liodie  cenfucrunt , datribui  de  Columbis  hxre- 
I J^ibusOlimpix,  & Virginix,  legitimam  deberi  in  bonis 
F^cifei  Gnci|,  eatum  pauis,quia,naturali  rationedid^an-  t 
te.t  & ex  legis  dhpofirioned^ta  ed  hii)s  in  bonis  Tuorum 
parentum 5.  i.tn  Antkdetrient^cr /emif  ^MtudqueqpieCe‘‘ 
pitiUiim  m Autlhvt  eum  de  Apptll.eegm/c.  & ^primum^  ua^a 
$n  AUtbJe  hered.& fMcidxAp.  RApnutiiUy  ^um  Auum  cerAm 
G.de  rrj^^mr^^r.CcaifoA  $./<zs/iin4  qfiAfi.z.  Rot.  deetf.de  reit- 
fuftutitnneuu,  Imb  ad  dUunim  hxrcdesquofcumquc  etiam 
abipdsdtljsviucnubusicgitimanoaagmra,  t feupctita_4  a 
tranlmitiitut  fecundum  /.4«4a»4i(4w,C.4d  /.yWrsddatc  BakL 
tn  his  terminu  eenJ.Sp.  tnctp.  Cum  (lAtutum  CiuitAtu  Perufm 
isNW.y.  0-qJtb.l. Csx^.tnd.bJegitimA  queft.  37.Surd. cenj. 

341  jnum.  1 feq.LiAnv6,\.c*nf.6c.  num, 2.  Modem.  Ferelm, 
de  legitm^u^.pjtt,  3.  Itb.  5.  Gail.a^/rra  sa  num  1 131. 

num.  t i.lib.iMoudee£6^  per  t et. per.  1 Jiuerf 

Non  obdat  ipfis  fratribus  de  Columbis  legatura  fioreno- 
rum  mille  pro  qualibet , i parre  dd.  mulieribus  fa^um , prx- 
dandum  tempore  dd.  filiarum  ingren\is  inMoiuadteiuau^ 
cum  onere  plus  non  petendi,  tS^ia  patri  non  licuit  quid-  g 
qtiimdccranfred.cx  iuris  diTpoutione  debitx  legirimx,  /. 
mei  mede  tn  frmeipie,  & U^emem  m frterthms^  C.de  inej^c. 
rryf4w.CcphaUvt7.9y.  44.8.  (^/eq.fius^  dUluM  cerAm  ben. 
me.Remhmdein  ^MM44/rg^rai4  35./«»^  1618441/rr^.apud 
ClliPXUAdJlAtut.  Pemf.dtep  81.  | Prxferum  dum  conditio  4 
legati  nunxjuam  f euenit , prolndeqtic  cd,  ac  fi  fadhim 
non  fuifTec,  /.  prnuii4,^.  jt  eert.  pet.  Alberic.aRofat.  tn 
trAOjU  flAtut.lib.  I.  q.  I yo.  »»«.9.  Grcgor.Naii.  in  cemment, 
Juper  ftAtexcluf.fcnHm.x.q.pr'meM.9,'l\u%iM\\.  Ad  een/uttueU 
MedtelAn.de  Appellet.  ^ii.gUff.%.CAp.%jmm.i7. 

Minus  cifdcm obdat  danitum  Perufinum  antiquum 
X.  ruh.q6.de  vittm.  velunt.  ep/eraet.perfiltety  & per  nepettty 
quo  dlix  • ncptefquc  iubenter  obferuare  difpofi  ta  ab  earum 
patribus  vcl  auisin  eorum  vlcima  voluntate  inuiolabilitcr, 
nec  quidquam  petere  vitra  religa  ipfis  qoouis  titulo , neque 
dilpod  tio  daiuti  noui  itb.  iXAp.^^./ub  ruhJe  dettbiuy  de- 
tAt.muiur.<^/uceeJf.  eb  i/i/ryf.quo  ftrminxab  hxreditatc^ 
dotantis  imedati  excluduntur  a bonis  defeendentium  ad 
iprosa^atreperuentis.  t Quia  daruta  non  tollunt  ius  legi-  5 
time  fiiijs  in  bonis  diorum  parentum  competens,  fed  folum, 
donec  mafculi  dcfccndentcs  a dotante  extent , fufpenduot , 
quibus  dcfundis,f(cminarum  ius  legitimam  petendi  teuiui- 
feit,  tc  reimegratur,  vt  cautum  ed  o^em  daturo  45.(0  verf. 
item  declaratur,  Se  decernitur,  atque  in  terminis  horum  lU- 
tutoruin  probat  Bart.  inl.fin.i,i.num.t. &ff,  edSen.Cen/. 
Trebell.t^dxeti/A^Jib.  l .Hondcd.rrfr/ 1 q.num.6Jih2»  ple- 
ne £ugen.r«4/.3./ir  r«r.yi^.2.prout  pluries  drmaiut  Rotam 
Perujwe  rtintegretiemj  tmpre/f,ipad  G ilianufrn/ 1 ojr.  5 . ed 
d.ftetut.dr  deepUJtum.q.^  ^.thtdeimyt^tneiie  Pemfmere- 
mtegretienis  u/unq  1613.  r«r4ii*  Petrytrehe  Megisjteede 
apnd  eumdem  Gilian.  deeif,\i.per  tet. 

Nec  obdat  a dd.  fratribiu  de  Cnci|$  addudh  praeferipeio 
30.  annorum  ab  anno  1393.  quofuprafoiptusFraocifcus 
G‘nausobijt,via0eritur  vfmie  ad  annum  idayquodeceflic 
vlcimaeiusrarorOlimpia:Quia,cumipra  t vigoiedidlo-  6 
rum  datutorum  patctnam^pofiiionein,  ac  fnam  legki- 
num , Gue  cius  fupplcmcotum , cxumibusadhuc  mafcuUs 

(quo- 
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(quorum  vlmnus  Petrus  Hieronymus  obijt  anno  1607.) 
petere  frohibita  fucric  t nulla  vctquc  |>otiiicinemsprxiucU- 
Ctum  currere  iifrerea  perfcriDcio  mn  ei  non  licebat  agere, 
IJn  rtifM/t  ^.tmnis  Mktem^  CM  mr.  da.  l.qndCMnupie  $.  fsrtn^ 
tikni  Mr«,  CJi  kaus  qu4  l$ytr.  Ixum  naiffmiy  $.  tUtU  Matm^ 
CJi  fr*fcrift.  30.  vtl  ^Mtn.  1. 1.  ^.fm.  CM  4ftndUxctpr.Sc 
in  his  terminis  rapondic  Bald.  ctnf.69.  lih.i.n»m.%.  Sc  Hoo> 
ded.r«»/.  i^ldr.z.  n»n», u.  ^ t }.  Poft  annum  ver6 1 dxy.fuic 
tntrodii^  lis  tncerCoUunbos,  dcLudouicum  Cincium  , 
& petita  legitima. 

Pariter  nonreleuacobiedla  imputatio fru(hiuni,  eahx> 
reditate  fupradi^i  Petri , Hieronymi  perceptorum  per  prz- 
did^as  forores  Virginiam,  5cOlimpiam  earum  Wradurame 
vrufru^iarias  ab  ipfo  inAinitu  cum  onere  iidcicommini 

7 poft  earum  mortem  purificandi  . C^iahxres  poftadicam 

hxreditatem  non  tenetur  fnidtus  perceptos  iuredominij li- 
cite ii  reacquifitosiodidbim  ruumlegitimxcrcdinimimpu- 
tore,  Lf  fMa  ktmuamy  tktffttilo^fia.ff'.  dt  Itg.  i . Un^dntttd- 
t$  L fdUtd.  L mfidiietmmtJfdrsdM , vktgUJf.  in  vtrbt  dc~ 

cfptt  ftmnmr^l.  ftjhldnrt , & in hninjmtdt  verf.  ntc 
fiwuj , f.  dd Stn.  Ctmf,  T uML  nifi  quando  Tcftatot  hoc 

8 verbis  in  Tua  dirpofitioneindicauir,t  vcexplicatBaic.i>r/.3. 

%.mnlitr tnpTfnc.vtrf.rtfptnder  ff.dtdtt.tr tltg.  Ro- 

9 land.r«;f^ S^jrwn. aa.  & \\dfh.ftcmndt.  Quinimo  ad euitan- 
dam  huiurmodi  imputationem  ex  eo  tempore  fibimetipft 
de  proprio  credito  in  bonis  bxredirari^s  potiiu  ratisfeciflcl.^ 
cenfetur  dd  ttx.  in  l.fi  tiy  cn$  dd  pn.ff.  dt  tniQttn.  Sc  noutur 
per  Dodlor.ear  iUt  ttxt.m  l.fi flichuit^.dditity  ff.dtMut.  S^- 
cin.Iun.  etnf.  i yojtnm.^Jtif.  a.  Menoch.  dUtg.  emf.  t tf  3.  x.  15. 
Cjr  a6.  Rota  dtttfitn.  680.  num.t.pdr,  1.  dtntrf.  Seraphio.  di- 

10  n/. 967. miiia.i. Nec poteft dicit fadkainftitutio in coinpcn- 
fationem  legitime  d^irz  in  bonis  Francifd , vt  in  termiois 
BalcLr«ar/I84.awfi.a.  ttk.x. 

Ceflai  vcr6  in  cafu  propoli  ro  omnis  difficultas , cum  aga- 

11  cur  de  legitima f)li)$ debita,  oux  f exipfodie  mortis  Petri 
Hieronvmi,  vlrimimarcuH  (cuius  fauore  tantum  petitio 
inftrminis,  vtrupradi^umeftAiIpendebacur)  fuitmini- 
Rctio  legis  dd.  fororibus  imellcdhiaiiter  afttgnata  in  ipfa  bo- 
norum Francifei  communis  patris  fubftanria,4d  ttx.  tn  Lfci- 
muty  $.  rtfUittntm  yC.dt  Pitjffc.  ttfidm.  tn  i.iMhtmn/ , vki 
DtO.  dd  S.C.  T rtMUxvii  tunc  cenfearar  folura,  Sc  fte  non 
pG^ieexfru^bus  perceptis  ex  difpofitionc  eturdem  Petri 

Xa  nieronymiabrnmi,dccun3eisc«mpcnrari,vcoptiro^f  pro- 
bat Bald.»»  JLi.fcmms  ntm.^vtrf.  ftxtt  nttd,  C.  dt  intfficjt- 
y?4M,Perrgr.d«  fidtiemm.  4r. 36.  ftMM,  i ao.dC  pluribus  relatis 
comprobatur  i Modem.  Pffdnrtn.  dt  mptt.  leiu.  qudfi.  1 1. 
rmm.^  &ftq.xc  latd  Modcfn.  Ftrttm,  tn  tra^.  dt  legit . Itif.u 
tit.x.q»dff  3 a. 

Ac  proinde  non  relcuar,quod  fratresde  Columbis  habue- 
rint ab  Oeconomo  lice  pendente  nonnullos  (rudhis , ac  fcu- 
ta  $00.  retradlaex  alip  fniiflibui  mediante  concordia  fad^a 

13  ciim  didteLudoaico  20001631.  t NtmcdmexprxdiiHs 
deleant  ipft  deO^iimbis  habere  legitimam  tnfubftantia.^ 
vnacum  fhtdibus  i die  mortis  Petn  Hieronymi  vicimi  ma- 
fculi,  vtiquefriidhtsprxdidri,  vnicamdtd^arummaexiis 
recra^  concorditer  cum  dido  Ludouicodiuila  cedere  de- 
bent in  computum  fruduum  bonorum  eirdem  Columbis 

14  debitorum tproraulcgitim*,iuxtaf#ari»/jirA/,4.^»,/.Wr 
ftint.  non  tamen  diminuunt  quotam  in  rubftantia  debitam , 
vcAipra . 

Rata  vero  legitime  fupradidz  in  duabus  ex  quinquC-i» 
panibus  ad  prxdidas  forores  Virginiam , Sc  Olimpiara  Tpe- 

25  dancibusronftituendaeffe,  tvua fuit  ex  rcmilte hoc  titulo 
quinque  fili)s  FraocUlci  Oncijfuperftittbus  debito  iuxta  ttx. 
in  dahjttttffmdy  C.  de  intjffc.  tefldm.fumptd  ex  1 .tn  dntb. 
dt  trttn.<irfem$ff.Kc  etiam  deberi  racam  in  duabus  cx  tribus 
partibus  portioni  Caroli , alterius  mafcub'  prxdefundi,  cu- 
lushxrcditasabinteftato  ad  eafdein  forores  fiipcrfticespro 
squalibus  porcioQibus  cum  dido  Perro  Hieronymo  com- 

26  muni  fratre  delata,  ipfoviuentopariterfurpcnra,tfedpoft 
eius  mortem  eflicadier  dd.  mulieribus  fororibus  acquilita^a 
ex rrioiegratione earum,  vigoredidiftatutiW.  a.rap.4y. 
incitem  fldtuimut  4««^  fnmtnn,  & in  toto  contextu  Rota 
in/i*prddtl}ddectfftne  Peruffnd  rtintegrdtttnij  imfrtff  apud 
.Gdianofrci/ 1 \.mm.y  ntc  ntndteif.6^  nnm.q.  & /efq.<^di- 
eff.ii6.HMm.ti.dpitdtiimdtm:  licetenimdidus  Petrus  Hie- 
ronymus nonnullis  i patre  receptis  creditis  illum  ampid 
Miecaueric  de  omni,  & toro  eo,quod  poft  eius  mortem  con- 

poffet  ram  de  tonis  paternis,  quimmaremis,prout  le- 
gitor balnftrumenco  de  anno  1579.  rclac.in  Sumiaprxtcri- 
Deci/.  Recent.  Pnrte  X/. 


tx  poficionis , pro  Qndis  dacc  num.  s.  Ec  Martia  recepta-# 
doce  per  ftacucum  excitiia  remanrertc.Nihilominus  f tamen  17 
eiusf^fonx  in  calculanda  legitima  connumerari  debent, 
nonadeffedum,  vciUxeam,  quam  habuerunt  in  vita-# 
patris  iterum  confequantur , M foltjun',  vc  iuftum  red- 
dant ipfum  calculum,  prout  huic  obiedo  refpondet  Ce- 
phai.c«»Aa45.  mtm.^  vtrf.ncere/ifiit  quintum  ^ t^num. 
feq.  Belion.  deturcdccre/ccn.  cdp.6.  qutfl.iy  tnm.  ti.& 

fn- 

Nec  releuac , quod  dicitur  hereditatem  didi  Caroli  mun- 
quam  probari  per  dd.  forores  adiramfuifle.  f Quia  nihilo-  18 
minusiusillamadeundibeneffcio  refticucionis  in  integrum 
ipfls  compecencitamquam  mutis,  Sc  rurdi$^n3iiuicatc._.a, 
ucquenonfolummiferabitibus  perfonis,  fedius  futim  pro- 
babiliter ignorancibus,fecundum  tradita  per  Rotnan.  in  1. 1. 
mm.  I y.  ver/,  vnde  cum  feqq.  ff.  dt  vtrb.  ttlig.  Odd.de  refi.  m 
tnttgrum  qudfi.  3.  drt,  a.  num.  3.  &/tqq.pdr.  i.  idem  ipfonim 
ius  7*  ad  quofeumque  eorum  heredes  beneffeioreftiturio-  19 
nis  in  integrum  cranfmittunc  ex  equitate  f.  duntr  y ff.de  dc- 
qutr.  Wm.  Ant.  Gomex  vnr.  rtftl.  ttm.u  edp.9.  mu».  56.  & 
dltjj  dlltgdth  tn  grme. 

Minus  iuuatadduda  exemplaris  in  portione  didi  Caroli 
fubftirutio  de  perfona  d.Pecri  Hieronymi  eius  fratris  a Fran- 
cifco  communi  vtriufque  patre  fada,  vt  prztenditur . Quia 
in  elufdem  patris  reftamenco  exprelfa  cantum  vulgarii , Sc 
fideicommiflaria  legitur  rubAiciitio , quarum  prima  antC-^ 
aditam , Sc  altera  poft  aditam  hereditatem  locum  habet , ac 
proinde  tacita  exemplaris  inde  deduci  oequiicumexpceda 
Tcftatorisprouiflo  f ceftare  faciat  tacitam  legis  pcouifto-  20 
nem,/,  eum  tx fiiit  $.  i.ff.  de  vulg.  &^tl./ubJitt.Sc  in  fpecie 
probant  Ruin.  ctnf.io  3.  lib.  a.  in  fin.\UcMd\.i^d/umpt.  4 1. 
num.ix, Itb.d. \nxxi^\Q\.defukJht.ctnt.x. qudjt.  la. num.18. 
¥\i(irJt/ui>flit.iUdfi.i9.  num.6,  & ^dfi.i6iJ.'um.x.  verf.di- 
cldTdtur  ntn  prtctdtre  cum feq. 

Denique  non  obftoc dicere, quod  ex  dirpolitione  predidi 
ftatutiftante  legato  paterno  fadodd.rmilieribusOUmpie, 

& Virginie,  eis  competat  folumadio  ad 

legitime , non  autem  ad  ipfam  legiiimam  inx.  text.  in  t.  /ei- 
mnsybjrepletkntmy  C.dt  tntjffc.te^dment.  pro  ciiius  confcctt- 
tione  dicebant  Gnci)  non  fuifTe  probata  necc^ariaperfra- 
tres  de  Columbis  iuxta  tradita  per  Barc.1»  ctn/.  17.  incipit  y 
fermdMpetenit/uppUmentumlegitimd  Uy.  1.  Qmahocfor- 
fan  procedere  poliet , (i  illud  habuiffenc , vel  accepialTenc  de 
boniscorum  paciisiuxtacenninos«^/4H4»»f0,^vX^^^<* 
ter , & dJ. /cimus  in  prine.  C.dt  tntffic.  ttfidm.  cum  alijs  lat^ 
in  pundo  dedudis  per  Eugen.didv  ctn/.  {Mb.  a.  V erum  quia 
quidquam  confequutx  non  fuerunt , nec  legatum  accepu- 
cunt:  quinimb  neccondiiioillius  vnquanrpuriffcacatuit, 
nihil  impedit , quo  minus  dimiflb  predido  legato,  Columbi 

heredes  mulierunvn  quos  adio  legitimam  petendi, t vtfu-  23 

pra  didum  eft  cranliuir,  nunc  eam  petant , &confequantur 
Anr.  Fabr.  ddCtd.  detntffic.  ttfidm.  dtfinit.9.  Rota  apud 
Grcg.XV.»l/ci/.i86arNNi.3.  cumnullus,  vtdidunieft,exde- 
fcendkntibus  a patre ipfarum  fororum,  nunc  amplius ma- 
fculusexiftac*,  Prohibitio  petendi  l^itimam  in  flaturo  Peru- 
fiDo/»^.a.  C4p.45.  vididum  eft,ccfur,  vc  ex  eiufdetn  Inf^a 
manifeflum  lic,quod  etiam  congruit  Francifei  patris  vitimz 
volunuii,dum  exprcfsc  dirpofutt,quod  ft  aliquid  vitra  fam- 
ma  legatam  peterent , f eo  ipfo  relidi  commodo  ptiuaren-  14 
tur,  vnde  ad  hunc  eff^um  legatum  habetur  pro  non  fa^ , 
di  textum  tn  l.ptcunidsny  ff.  ficert.ptt.Sc  tradit  Burac.drr.  14. 
num.  1 6.  verf,  (fi" fdciunt  rtguU . 

Bona  vero  per  didum  Francifeum  in  eius  hereditate  rdi- 
da  ex  quibuslegicima  in  raris  predidis  venit  detrahenda-#, 
remanent  probata  ex  tcftibuslormirer  examinaris,  fcpro- 
ceflu  fado  inter  Columbos,  Sc  Luxkmicum  Gncium  aude- 
rem dd.  fratrum  de  Gncijs , &:  firmatur  in  decifionibus  io  d. 
cauraexrenfisfupcrimmiftionceiufdemLudouiciiquxpro- 
baiio  fufftdc  abfque  alia  iuftificacione  valoris,  cum  legirinu 
nonin pecunia,  fcd in ipfis corporibus  cum  illorumaugu- 
menco  debeatur  pro  ratis  pxxdxhiiyddldLfcimusy  ^.replet it- 
nenty  C.  de  mtffic.  ttfidm.  latd  Surd.  cttff.  t aS.  num.x.  CT/eq^^ 
Rota  tn  Mtntu  Fdltfei  fidtfctmmtfft  18.  lumj  1641«  etr, 

KP.  D.  met  Btebit , Sc  palfim  in  alijs . 

Et  ita  veraque  paixc  informante  tefolutum  fuit , Scc. 


N 4 RE- 


S K M 


Sacrjc  Rotae  Romaax.  DcciC  CXLVII, 

tuxtd  Jf4tnti  di- 

/«  /tnttnftji  f tpumd»  nm  ftffit  fm/idtrsri  differ- 
mndj, 

/«  Umentes  dt§'irmitdstxftMf4Pnm^  nm  mducitd^-- 

f0rmU4j  f€nttntt4trnm , 

Sententt^flm-uvrfintctrtftrmtSy 

38  Sttttemut  in  tn  ftrttf  i»#  /unt  fnftrmtj  fmt  rx«> 
^utndn, 

PECISIO  CXLVII. 

PRxtcndcns  Frandreos  Rculus  Belabarba  per  mole- 
Auf  ixbiiUatwaqiiodam  MoyreHebreo,  cuietiaitu# 
certam  pccunianim  quaniiutem  ioturre  coactu  A>crac« 
aMnmiiTun  Aufle  (Upulationcm  rcieuatioois  indemnicatis 
fibi  a Linfraoco  commiflx  occatione  oU^aiionts proco  Ia* 
djcmfummaTcutotum  mitk  adiauooMt  prjefauMovfu» 
proindeque  contra  illum  iudicialitcr  a^c  etrpiflet,  La»« 
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REVERENDISSIMO  P.D»  MELTIO 
Poftea  EpiTcopo  Papien. 

Ferrarien.  Domui . 

Aiercttr^  17.  /f/49 1651. 

argvmentvm. 

Statuto  n caueatur,  quod  duzfcntcntiz  habeant 
vim  trium » inteUigendum  cft  , dc  validis  » & 
iudisy  Bequod  fmt  confotenes  , Et  licet  carum 
validitas»  &iufticiadciurcpcxfumatur»  tamen 
cum  in  hoc  coniiftat  fundamentum  intentionis 
petentis  rei  tudicaex  exceutionem » idcoque  ea 
concludenter  tenetur  probate»  Bc^u^do  dican- 
tur UlaiulUhcaca. 

Ai  j4  R I y M, 


I StntntnmdidMnhis  c«nftrmdmi,  vt$ntnf^idrtfii*  francusad  dii^tunt  Belabarbain  inderaDcm rdeuandum af' 


rntnr&rtHm.t,& i. 

4  StntintUvMlUitfjmdnii»  frd/umitMr,  dente  e^mrn- 
rnm  frtbttttr  i fnrtt . 

) Jnttntienu  ftmdjmtmum^  fnit ctntliidenter dfitf  fre- 
knrt . 

4 SentmtutvdltditMJ  non  fettji iufitficAr*  % nifu^utm- 

nthus  trnn/fortntu . 

5 Mnnddtnm  frocnrn^  funndo  nMddtJi  ffteudt , /«j^- 

tfttocuum. 

6 Ainndnri  ffteitdu  dtfttUs , qnnndo  $ndnent  nullitn- 

tem  $»dtcq . 

7 Prtmi/fitmreltnntumjnmtUJhfSt  qonndo intrtt , 

8 quottqiouMntur i xt  %ntrtt frtmfftt ultnn- 
tioriiJ  4 mtUpijs . 

9 Prtmtjftm  reftuotitnu  d moUfttft » nen  dntnr  Item 

fiantt  tnrnm  reletuuttio . 

10  Dottofnfolutumiqnnndatntrttyiirhnyeoi  vim  foUtio- 
niSy  declnrn  vt  nnm.  1 a.  ^ 1 3. 

14  ProcJUfeUmdttriyqndfiimt t nooniternrufnnctfAUm 

di/fffifttnem 


fignauii  cifrufiusmedictatisderinue,  outmlpreconduxe- 
ratiComitcGalcatioTaflbno»  ac  fruwt  alterius  potieP 
fionis,  quam  pariter  conduierat  ablurredibuiIoanaisOa- 
ptiAx  Mcrlif  fkccnon  alios  fniiAoi  ad  partem  ruflicalem  fpe- 
Auites  alterius  prxdij  ab  ipio  conduci  iDD.  deflardiis 
Sumnu  Luca  num.  i.  Et  rlterius  pro  maiori  lecuricace  atiS- 
gnauit  etiam  quandam  domum  potitam  io  Ciuitacc  Ferra- 
riz.  Hanc  autem  ciim  idem  BeUbarbadeannoifti^ebti- 
oiullet  per  fententiam  Viccicgati  adiudicaxi  adelfc^uroie 
releuandi  dedatnno  patiboceafiooc  didx  oblij^atiODii , i 
t^ifenientia  appeilauii  LuciaMi^na  heres  Lanfranchi  ail 
Rotam Fcrraricnrem»  ouxcuincamdemcontirnuffrt  ,ia- 
tcrpoflra  de  notio  appellatione  ad  hocSacr.Ttibunai,  ea- 
quemihicommilTa»  cum  dattfula  conflito,  quodtiilocus 
ftamtodeduabus  conformibus,  hodicad  fc»rmamd>di  le- 
feripti » Dubitaiii , Anellct  locus  ditio  flatuto , & DD> con- 
tra Luciam  informantem  afErmaiiud  refponderuot . 

Quiaconftitodevaliditate,  %^(iuAiciafemcntiantri,  ac 
de  iHirum  confbrmkatc,  proctildubio  f intrat  fUtutum  1 
deduabus  confbmubus,Smd.r«*r/^p.4«ia.iR  Grac.ii/iYpf. 


15  jiectjfanntny  qnn/ttnenonsiifrdnt  frineifoUmdi/fo^  f0r^df.69l.mtm.x7.vtr/.&qMidemneintiMiyRou$Mretfn. 


fiitonrmy&num,\t, 

17  ProUdsct  fidt  frofnmttU^  qnodrUi^  &reQefr»eep 

ferti . 

18  FmUnty  quodqni/  fercifent yquij  froknrtteneMHr, 
|9  Bonndiqttdy  mft  froknttm  futru,  4««d4/i9JtfOT  pfr- 

utntrtnty  ncnf«tt(fc»it  ndriddeatUm  roneutmeo^ 
rvap. 

no  In  corforolthus , fer  eefftntm , /uh/tqnutd  dceeftntio^ 
ne , dteitur  fnlU  trndute . 

31  Jncor fer  olis  mern  fnnt  turnn^tenesy  (i"  nemmn  dehi~ 


33  /mfercif tendi fmdmy  Ueei ftt t^UineerfornityteMun 
ndhertt  ret  cerfernh . 

Cejpe  tn  u eerfernlt  nen  iuthetur  fre  troditione  * 
Hitm.  33. 

33  Rttennedotur  fredehuennterieridetu-, 

34  Heresnen  eenftiletmientdriey  tn  /tt^pdium  tenetor  de 

frefrte. 

35  Horti  nenktntfteidtnty  nen  volet  impedire  eredaerem 


'deeJf.  66  i.  nom.  3.  per.  i,  coram  Duraito  deet/.  5^.  &tit 
jidd.  num.  6. 9c  10  terminis  lUcud  Ciu  itatis  Ferrarie  cosaro 
eodem  Buratto  deaf  40.  nom*  i. 

Validiiasautempfxrumicur  doneccotitrarium  t ipar-  a 
te  concludenter  probatur,  l.fi  freterm  frine.  ff.  detodu* 

L ^ ft0om.  miltf.  L fMf ff / de  rek.  dak.  Craum.  een/.  3. 

miiis.3.  ver/,  cenfirmotortfio  eftnte , Rora  coram  Buracc.  ie- 
ff/3l6jnfM.  i4.t<ft/uir/?<fif/i«.NcqucobAancoppotiiie  mil- 
litaces  per  Laciam  ex  pixcenfo  deftxiu  Icgiiimationis  {mio- 
naram , ac  mandati  procurx,  nam  negatiua  huiufraodi  pro- 
bationum, que  t tanquam  fundamentum  imemionisd.  5 
Lucix  trenic  ab  ea  concludenter  probanda  mx/.  receft.de- 
Qrinnm Borteli ml.milUy  f.dt verber,  ebltiot. non poteft 
lildfufficicnter  t iuAiticatapriufquam  a^a  integre  iran-  4 
fportentur,  eaqucoinniacxhibeancut , Rot.ifrf/.636.  tn 
frtne.&  nom.  3.  par.  1.  dinerf.  Card.  Seraph.  dectf.  opa  n.  ao. 
t^iffi/  1307.1»».  3.  Ouratt.  deet/.  351.  ttMW.3.  verfnrm 
hotofmedineiotioo.  Prxtcrea mandatum procurx  expref- 
fum , quatenus  etiam  deticerct , fufHccret  pixfumptum  t ^ F 


fefterteremy  que  mtaus  fotufoUtentm  cenfequotor  produAioncfcripcurarjm , & impentis fa^is per queodam 
deptteru.  FrancircumFefluiiumProcuraroreminpartibusDD.de^ 


^ fofer  benu  eemmonts 

36  Hertty  vt  toodtotbtnefieie  tnoentorifnen  felom  tene- 

tor tUndleitttme  conficere  y vtrimetiomdebenietn’ 
oentortotti  leitttmom  rottenem reddere. 

37  Cenfe/Jie detit dmm^ttejoFlocenPonteuotriMenieynen 

fvebot. 

38  ^ed  prHedd  etiom  p in  eodem  (ertftwro  emfefpo- 

«fj,  emmetetor  frocefpfftemp/penemdetUydeelo- 
ro  nom.  op. 

30  JnPmmentom  hobeoi  relottenem  od  oltnd  tnBmmen- 
te»,  nendiettitr  tliud  frebotoMy  mpeenpetde  re- 
. Ute. 

$1  De  etjfienie  /ob^oMtio  eenPort  debet  y vt  voUot  ijfo 
ce/fie. 

3s  Uz-  eb  jinoPope , com  lef.  /eq,  C.  de  mondot.  qoe  eofn 
nenuttret. 


Betabarbis,  Rota  coram Serapli.  deetj,9%\.  int».3.  Add/ew. 
od  fo/tjnem.Grn.Xy,  deet/,  1 Wjtom.^dat.A.  & deetf.Vff^ 
ttum.y.  Utt.fonter  A.  Reto  inComertnen,  lofoti  30.  /onq 
1650.  i.  l.cer.  R-  P. D.mee BtebtOy  vbi  tirmaiurmandaruisi 
ticfraEfuinptumfufiiccrc  pro  validitate  adlusqaimttisex- 
adueiibproieAatum  t etict  neminem  exaduerk)  audiri  niti  < 
do&o  de  iMitimo  mandato  procurx , Rota  tn  fi- 

dettemmtfjtdeGlonorinit  33.  /lory  l6l9.terom  R.P.D.mte 
Af74i Pfr t«f. Grcg.  XV.  dectf^  oer tn. Rototnforpn. be- 
ner.  rj.Heoemb.  1 64Rc#r4»  R.P.  U.  meeCer^  bjmrmdmnm 


f «f»,  & tn  Remono  C4M^>J  9.Iomf  1 6.\9xerJeenjme,Arzneile* 
^.butomen. 

Contiare etiam  vifum  hiit,  dciuAiiia,  qaia  iiberatioi 
roolcAiis,Sc  ideuaiioindettinicaiis  leguntur  io  In  ftni  men- 
to exprefs^  piomiiUv  per  Lanfrancum  , dc  cum  Moytia 
33  Crtdttomy^ondeefifroferiftMMnenePotttndeninm,  tcrcdicorpulfaucricBeUbarbomoccatioaecceditiproquo  7 
|4  Crt^omyVtncnfrobeotvmretenttentSy/offictt^o-  IxUbarbaleobligaucrat  fad^ fuit k>cus  liuic  promifliotu 
Itbettnrbiduoj.  lie/t.&VD.inLLnemjy  b,trejhmvdeiy9trf,meu§ntyf. 


Partis  XL 

«i  T nheU.  i. /ei  & fi  /<fr*  $.  fi  mtt  itfeett,  ktreiM 

np^  f^HmyS^fifiMMtimdeffrinr4t»Mex.(:mf,^  i-jmm.i.ver/. 
^iflpiiitttmmolefiiAtttferrsltk  i.VMi^ieetf.  »i  {.imm.x. 
f^vr.ijrtceHt.&inttnmfreffM^  IjkixiuiepkUi.Ctuiter.de- 
ctf.  X.  Aeque itarc^deucmuiBtatc ad  tcadjooncm 
dofnusiufolutum,  mjxim^quixcs  fpccubccranigoatA^ 
fuerat  pro  fccuritaic  d.  Bd abarbe . 

Non  obOai , quod  dicatur  firUbarbxoi  oon  iaAificafTe  al- 
t lausfibi  fuiile  t ai*QuastnolefliasiMoyfeHebraro«prouc 
requirebatur  ad  edci^m»  vc  locos  efle  poHet  rcieuaiioni  in* 
demnicacis,  quiacontrariucn  apparer  ouinino  verius,  ex  quo 
ipfemetLanfrancusmlnAruracmo  concocdtc  inite  de  an- 
no 1611.  afligoaoiccideaiBebimbcAipradidlof  redditus, 
ac  domum  coatrouecfam  • vc  ididismoleAijsincegraliter 
9 t <utus  remannec  ex  tali  nanraue  affignatiooe  refuliaccaci- 
la  confcITio  ,&  approbatio  diarum  mokOiarum , adcouc 
ille  oon  egeant  loaiori  iuAidcariooe,  i.  etm  te  Ui.  C.ie  nen 
numerdt.  feturt,  esf.  fer  tueLf  10.  de  fre^M  om  dUifj  im  Rtften. 

AuU»it4in4  Aitntmm  igjjiniutnf  i6^f. eeritmietidmtmer. 
jiriuelUs^  &Mtyifd/fim. 

Necetiam  TubUuere  vifa  fuit pretenAo illa, quod (Unte 

10  afCgoacione,  &ceniociedd.reddituumtotlaliiidprxteadi 
potuerit,  vnd^raald  infolutani  cootroucrfa  domus  fuerit 
tradita , obiedUim  Quidem  procederet  vbi  talis  afTignatio , 
ficceflioliaberet  vim  vcr<d^gatioms,dc  contineret  adua* 

1 1 Icm  cedemis  liberationem)  ume  enim  ex  f tali  aflignatione 
exiin^  remanriflei,qtUEcuraque  adio,qiuecompcterepo* 
luiilet  Belabarkje  ad  iiberacioncni  cocifeq^uendaoviiarra  ter- 
wunetL^X^Mtepudt.  At  hic  verfamur  in  limplicicefrione  fa- 
la da  ad  folurn  edentis  tcommodum,  perquamextinda..» 

non  fuit  prior  obligacio,ac  promiflio  liberationis  a molefti)s 
cum  ea  Umplex  mandaiuraimportet, 
lJet£rimfm.^MUker4tJtidt-  K\ex.iMlxnmemftertnnm.^ 
fefi  med.ver/,vitde  terte  At^  fJifAUlmdijn  l/dQAj^.fiiueres 
Ad  T rekeil.  Soccio. S«i.  ceet/xj.ftr  tot. Dec. 
toit/.  1 05.««».  . Eugen.  emf.Ti,mom.  1 6.  1.  Caocer.trar. 

re/»iat.Uk.x.CAf.  i 6^mv.  i6b.GraLd/r/pe./arviv/.  c.64.  a.  30. 
vjqfte  tnfin.CMu\a.  deetf.  4.Kot.  iit  reeetttM- 

e/.  1 39.^  40^  39a.mH«.a  I ]fAr. ).  de  firmacum 

iakiH BettonunJrtterAmmeAmbifH.  AfrtUs  1647.  utfrmc, 
coTAm  R.P.D.AueKeroffu^etifirmntA  \9./>mijdtQ»Aiiiti  ra- 

15  TAmeotumyfii  per  oonfi^ucns  Frandlcus  non  fuit  t impedi* 
tusquinfuicredici  fatistadionem  petere pofiiK fuper  parte 
bonorum  libi  ma^bencuifa,  derigiunceriuper  domoad 
id  fpecialiteroblibaca,  idqueetum  noo  oldanubusdaufiiJis 

Preewjttorcm  irreaocsbilem  conjhttut^  appoA- 

14  Iis  in  InAmmemo  aAignaiionis  reddinmin  , f quia  tan* 
quam  acccAbrtx  piincipaii  amtradni  foiam  afltgnatiooetn 
pro  maiori  cautela  coiuincncinonvalcnc  eius  naturam  ex- 

*3  cedere, ftueakerare,  tfcdilliommnofamuiaotur,  vrper 
Stidfh,Mci/.iijjtam.i  i.Kota  ««  TtritrunA  TtrmiA  ao.re* 
hnumf  \6\$,cer,be.m<m.C»ecim%^tit  RemAMA  Detis  tfeu 
SMatA/ti  IO.  larnf  i6a6.  eermt  DarAMe. 

Neque  refragar ur,quod  in  omnem  cafura  didus  Belabar* 
ba  deboillcc  prius  rationem  reddere  de  omnibus  exadisan* 

16  tequam  adiudicari  Abi  faceret  domum  ad  (ormampaditn 
Inurumenco  concordtxappoGiMbi,nuwrMdir40M  tye.^aei 

FrAfiet/eaftfi'e,  teneAtarreidereemfatam^  &rAtte- 
nem(jrc,ieemnit  fud  a4 erat matiat fer aeiterit . 

Quia  bxc  ratio  prxfuinicur  reddita  temporequo  Vicelega- 
tusferrarixdeaono  1613.  uadimandauii  infdoiumh^ 

17  domum  Belabarbx,  femperenun,  f quod  cootrarium  non 
probatur  prTfumpiio  liat  pro  ludice,vt  rit^  ac  red^  procef- 
fetit  hnoUeafi^^Mam.SMfin.  Dec.  r#/^.a09.«r«M.i.^  cett/. 
403./«^ff^.i2,  Alb.e»/v/.ao5.>riMf.33.r«v/.ax6.«.ao.Roca 
apud  PaciricdeSaluian.drc.xa7.ffaas.x.Bufatt.i»f</ln.i».a. 
K7  3*  Prxterea  ponderatum  etiam  fuit  per  DD.quM  poflef- 
fio  bonorum  in  InAiumeuto  coocordix  concentorum  noo 
fuit  tradita  ^labatbx , fed  ea  reinanlii  penes  Lanfiaocum, 
•qui  tantum  frudmpro  iiuioh  rccurirate  creditoris  fui  obii* 

1 8 g^uic,  t vnde  onus  probandi,  quod  Bdabarba  perceperit  di* 
dos  frudus  f^dac  ad  Lnciam  Magnam  cauTatn  habentem 
alanfranco>Nitt.raiv/.569.«tt«».a.cf  3.  R.ouUci/.i6i,mt.i. 
fAT.  x.reeent.dF in P/meatACertfas  14.  Decemkru  1648.  eer. 
X.  P.  D.  mee  Btebte , & an  tetmam  dida  fruduum  perceptio 

19  tjuAilketur  noo  poccABelanarbaoonucniri  ad  reddendam 
aliquam  illorum  ratkinem,Socciaj5en.r0V>  >4*  "'*'*'■  3$  •^>2  • 
hfteuen/.  xt  I.B.  i4.Meilc^  de  frefamft.  /. \>fra/l9‘  t*>  to. 

Applicabilis  nec  vilia  fuit  concluAo  illa,  qut^  in  corporali- 
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buspcrceUionemfubrequuta  acceptatione  fdicaturfada  ao 
U3aiitioJJieety^-i.ffUetar.det.  Sc  ceflio  habeamrpto  tradi* 
tioQc  ex  allegat,  per  Becch.  een/.  168.  aam.  14.  td.i. 
Nam  id  procedit  in  mere  corporalibus,  prout  luociura^, 
t adtonis,  5c  nomina  debitorum,  non  autem  in  celfione  fa>  x x 
dxiuris  percipiendi  redditus,  aliofque  frudus,quod  (icet  in*, 
corporale  At  ^hxrec  tamen  reicotporaH , ficque  | cel  Ao  in  xx 
talicafunonlubcturprotradirione,  fed  requiritur  adualis 
perceptio,  vc  rdpondic  AIex.CMr/ 184.  ttam.V.  /«6.6.Tiraq.de 
retrAlf.  iitnAf.  %.b,lleft.l.  nam. ver/,  ex  40«  nennalh . 

Minitlquc  vifx  fuerunt  iniu  Ax  fententix  ex  eo , quod  di* 
dx  Lucix competeret  rctenuo  controuerfx  domus  tam  pro 
credito  anteriori  docis  Guarnerix  vxoris  l.anfranchi , quam 
exalio,  t occaAonereAduIpretij  eKifdeindomusdebuoi  23 
LanfraiKoSilueAcisveodicoribus,  6c  pereoAiemSilueQios 
ceAodidx  Lucix.  Nam  ciiiu  dida  LucU  At  Kxrcs  Violantis 
hxiedis  Margharitx,  qtix  ex  poAcAlone  bonorum  paterno* 
mm  ,dcquadcponuntTeAcspnrrut9iciir  fuiAe hxres Lan- 
frana  patris  vt^ue  non  f dodo  de  legitima  confediune  in*  24 
uemari},  tenetur  de  proprio , & conA^uenter  non  valet  im- 
pedire creditoran  pleriorem  quominus  faiisfadioQaii^ 
CDorcquaturluper  f boniscommunisdebicoiii , vc  pluribus  25 
congetiis  probatum  fuit  \tiBttantmA  ctn/aszj.  ^'eaemh^is 
1 64  f .$.4»>4  frater  gu  ei^^  24.  APaif  1 647.  ^gaui  eam  faritery 
ceram  R.P.D.  mee  Cerradet  Quinimbquatenus  etiam  doce- 
retur de  Jcgiriina  confcdlioaHnucnuri;,  & Ac  Marghari* 
ramfuinefbxrcdembcneAciatum  adhuc  viLucixexeius  26 
perfona  competere  poAer talis  recemio , oAcndendiim  elTec 
de  bonis  inuemariatislcgiuinam  rationem  fuiOe  redditam , 
vc  in  pundo  firmatum  fuit  per  Koc.i^  RemAitA  eenfat  6. 
Mxrttf  tSg^xerAm  B.P.D.  meePeatrrtfertOy  ^Antarettxm 
tn  T irartutA  reddutenu  rA/ums  3.  iang  t (>gf.eerAm  MieA.r4* 
mentam  AffartASy  & tn  Benenten.fidetcmmi/ft  de  Rahets  1 1. 
Martif  1 648.  eeram  Rtaertndt/s.  Dmee  Decano /ah  fium- 
me.  Prxterea  conAderatumquoque  fuic,QUod  rcfpcdu  cre- 
diiidoiisCuamerix  non  probatur  illiusioluiio,  f niAex  27 
confelfione  de  recepto  per  LanAancum  maritum  einiAa^ 
cooAante  matrimonio,  quxnon  probat  cxdodrinaMe- 
ooch.<aa/.  2544*.!  'j.AXcxxenfil,  fer  tot.  Gregor.X  V.  de- 

e$f.6^J^.l.^\lxxaJtc.  loBjt.xdirfeggZi  hoc  procedit  eiiamG 
incadem  t fcripturaenunciarumfueiicpr^ccAiAe  promif-  xS 
Aonem  dolis,  qii^  regulariter  confeAIooi  robur  tnbuit  ex 
tradic4>er  R.uin4‘M/.i83.  /i^.i.AfAid.ifrri/.40X. 

Kou  dre,485.ir.i.  ver/./ecandA  fit  Umu^iolih.i.f.^.  diaerj. 
coram  Gregorii  XV.  dee^ggi,  »«.74^  1 2.Nam  ad  lAum  ctie- 
dumdebutuee  inferri  cenor  in  Arumenri  publici  continentis 
lalempromiiAonem,  tvelAfa^fuiAecperfcripturanL^  29 
priuaiam  tenor  did9  f^ipiurx  piiuatx , cum  aliasinAnt- 
mentum  habens  relatione  ad  aliud  t non  dicatur  probatum,  30 
niA  cooAei  de  relato  Graiian*  dtfee^./erenf,  caf.6g\.  nam.  \ . 

AncftutAnAhenerum  ceram 

R.  P.  D.  mee  Btebee . 

Pariter  refpedu  crediti  pretij  domus  ccfA  didx  Lucix  du- 
iWracuin  fuit  de  AibA Aeneia  talis  celGoim  f cx  quo,  A:  ipfa-4  3 1 
emanauitperconfefGonem  de  recepto,  Ac  ita  contra  for* 
inam,i^.pf  r diaer/asy  & /egad  AnafiA/ie  C. mandat,  qu  x le- 
ges quamuis  limitentur,  vtnoD  procedant  t in  cafu  ceAio*  32 
nisfadx  de  credito  claro,  & liquido  per  InArumentopuUi* 
cum,vt  per  Angelum  nam.i.  Salicet.»«M.8.  & gutdddJtfesy 
ii  tradit  GalH-. CM/.67.  n.^.  & ZJd.i.  linucatio  vifa  fuit  noa 
^nd  applicari  huic  cafulmquo  agitur  decrediio  X areato  33 
viquede  anno  1607.AC  Ac  de  eo,quod  remanet  fublaaim,ex 
orxktiftionCylficatyC.defra/crift.  30.  ver/,  gv-anneram, 
KocJect/.ii6Jt.^.far.tJVC.Af^ia.  dtct/.i^g.  &/eH>vx 
enim  t ci^uum  non  prxbeac  vim  reccniionisfuScuqaxB*  34 
libet  turbiditas , Roc.  m Remana  y/ek  lastaen.  Uceram  Mem- 
ttam  ii.Mm  lii^ceramken.mtm. BaeCAlrtllAy&  lyJamij 
l640.cerAmpen,memenAPireaane.. 

Neque  demum Scaiuto  deduabuicooibrmibusvifa  fuit 
obAaredifiormicas  fentemiariim  ex  eodeduda,quod  in  pri- 
ma fentemiaLucu  fCmplicicerinexpenliscondemDatar,  33 
in  fecunda  verb  panes  ab  huiufmodi  expenAsabfoluaiicur, 
ac  viterius  eidem  Lucif  prqferuenmr  iura  melius  iuAiAcao* 
difuaspr^teofioDcs,  quiaexinddouUararcfultarctdifibr*  36 
mitatem,  que  valeat  imp^ireexccuuonem  didarumfen- 
aeociarum  cxiAimatum  mit  diffbnnicas  enim  quoad  expen- 
ias  noncA  cocifiderabilis,  quando  prout  hic  fenteoci^  f fune  37 
conformes  quoad  negocium  principale,The(aur4frr(/I/’edr* 
«airr.i  22.Mitfsr.2.Sic etiam  refenutiomratmcooteoia in  fe- 
cunda (emeiuu ex  quo  appoAu  fuic per  Capitulum fqpata- 
. tum 
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%$  tura  t non  inducitdiSbrmiut«m,quxfir  apra  ad  impedien- 
dam exeeutionem  in  ea  parte  in  qua  fencentia  kgunntr 
concordes,  vt  cenet  G3\yT^tn/il.^6jrMm.6J*b.  i.cuin  ali^  ple- 
ndaddu^^.per  Adden.ad  & 9.am/e^. 

Ec  ita  contra  Luciam  folam  informantem  |refolucuiiL-i 
hiit, 

R.  P.  D.  M E L T 1 O, 

Poflea  Epifeopo  Papien. 
fionomen  nuUitatis  Concordlc . 

Mtreitrij  17.  Mdif  i6j  I. 
ARGVMENTVM, 

Fratre  vni  cum  ex  alio  fratre  Nq>otibus  inltirads » 
fi  ille  ante  Teibtorem  przdecedat,  cius  ponio» 
vtpotecaducata»  nepotibus  ex  alio  fratre  dicun- 
tur accrcfccrc>  AcpropcercddiuiTio  cum  hinc  in- 
de ncpodbusdcfu^r  inita  nullius  cft  roboris»  & 
momenti  i neque  ad  probandum  Tcllatorem 
omnes  nepotes  inQnml  vocare  voluiHe  duo  te- 
(tesfuMcium. 

1 in  frrftntm  c^h^redis  Mntt  T frd~ 

dtfurUityeMdHedtKTt  mqu*  Mmi  cdiytredt  dc^ttr^ 

tnr . j4mpttd , vt  mim.  /eq. 

a Trdnfmt rtprdftnuttd  nm  Mdmittwitwr  in  injli- 
tuu$ntbns  ,/ed  rtqmritnr  txfiuaa  ntmpuUtd  per/uu 

V9€dtd . 

) DmjJidtrrsntnnnllmJfftrdkdriSy&eJfkdcid.ylmpitd, 
vt  nHm./tq^. 

) /itrdm4nttimf& foUmnitdttt  ntn  imptdtunt  rt/fijfi«nem 
trdMfdllidHUt  ftmdtutjitnis  trrmed. 

6 Std/ummBon*ntd/nbm(r.did$t.rtfi.  %.&fid»etjjtrit 

fttddrt  deUt . 

7 Tifiadddndn  fnfficinnt  in  dtcldtdtunty  quddtiftdfr 

fdjl  inJittMidnem  fdUnm  de  frdtre^  nep$u  wcdderit 
dfddi$ttrnep«tts i fedfeptemreqdirdntnr. 
t Teftts  ftpttmn^dimntitr  fro  indneendd  nmd  difpdji- 
tione  eircd  i/tm  difpejitdy  <ir  fnp>  »««.7. 

9 Ccncfrdidtnitd  p»jf ceffiene nen  prdiudtcdt cefJimtiBrid. 

S o Ctffiam  vm  feUkd , eddtm  ittrd  diter  i cedi  n$n  ^ffknt . 

II  Sdttjfda$0  frdfnmitdT  JldMeeHrJudrwdrumtTiimtd. 

DECISIO  CXLVIII. 

INTeftametitofob  quo  decefTit  FraDcifca  Ganduipha  in- 
ftituic  (ibi  hjtredcs  vniuerfales  Anntbalcm  Iratrem,  & lo- 
annem  Ftanciicum  ex  Alf^onfo  alio  karre  nepotemdV^e- 
cedenteaiuem  AnnibaleTeAatrici  ,obijt  poftea  eadem  Te- 
ftacriXfVnde  Io:  Francifeus  vnus ex  In (litutis,  & Io:  Ludoui- 
cus  Illius  przdefon^  Annibalis  pure  adiuerunc  heredita- 
tem , camque  inter  fe  xquaJicer  diuiferuor  \ At  animaducr- 
rens  poiln^um  loanoes  Frandrciudiifbam  diuifionem  er- 
ronest  fuiiTc  fadlam,&  ex  faifo  ruppoiito,  nempd  quod  loan- 
nes  Ludouicusedeccohxres,  prout  re  vera  non  erat,eo  quia 
vtfopra  dicebatur  inTedamenio  inflitud  lantitin  fuerant 
Annlhal,  & loannes  Francircus,&  portio  Aonibalis  per  eius 
predccelTum  ante  mortem  Teftairicis  caducataaccreuerac 
portioni  ipfius  loannis  Francifei . Ideb  inftimeum  fuU  ab  eo 
Wictum  foper  reditutione  medietatis  bonorum  per  erro- 
rem dido  loanni  Ludouico  in  diinfione  adlgnatorum,^o- 
ad  indandam  Monaderij  SJacobi  OrdinisSandi  Augunini 
tanquam  cedlonarii  loannis  Francifei  in  medietate  dido- 
nim  bonorum  profccuto  lata  fuit  feniendaabEininentifn- 
mo  Legato , per  quam  declaratum  foit  diuidonem  fuiOe  er- 
roneam, indeque  redituendam  medietatem. didorum  bo- 
norum, quxfentenda  fuit  deinde  in  fecunda  indandaper 
Viceiegatum  refonnata^n  tertia  autem  cornmifla  mihi  cau- 
fa,  Dubicaui,  An,  & pro  qua  racacenrus,qaihzreditaiij  dTe 
pnrtendunrur  prxfacx  Frandrcxfpedentad  Monadenum, 
& Domini  pro  quinijue  ex  duodecim  vncijs  fpedare  re- 
fMnderunc . Quia  licd  certi  luris  fi  t , quod  0^  prxdccefium 
Anmbalis,eiutinditucio  caducata  fuenr,  iiltufqoc  portio  ac- 
1 creuerit  loanni  Francifeo,  f propterei  folus  in  tota  hx- 
redicaie  focceffiOe  dicitur  , pennde , ac  fi  folos  in  hxreditate 
inditumi  i\»A(kut.vnie.%Jnm  dMtewt^C^edddeJdllenJxum 
exfiUd  39.  ^.mtdewe^fM  vuttJ,ljieiiu  Tttms^  ^.MidMyff.ds 
t^./eamddy  CaAr^x /,/^rr  vmm  «aav.  5.  /.  v**d  peeri- 


ter  mm^^.  de  rtkdnb.  Soccln.tn  l.ftd  & in  ilU,  wmj».  s.t>er/. 

T rrtid  ntd.,&  mum,i.verfie.Qu4erte  neUyfxrd,  Criac^wrrr. 
35a4WOT.tl.  Ofafch.ifCf/.iM.MiMi.5.(^/r^.  Rotaiff  Am#-* 
nien. lefdti vftufmilus 5. Decemhrts  i6^o>^edmque ^eernm 
R.P.D.  me»  non  attento,  quod dtdus  Annibal reli» 
quentpodie  loannemLudouicum filium,  quiain  Inditu- 
cionlbus  non  admitdtur  tranfinifllo , f neque  rcprxfcma-  » 
do,  fed r^oiritur  explietta  nominado  perfonxvocatxex 
lat^  traditis  per  Surd. eenf,  463.  mm.  3.^4.  Noal.  de  trdnf^ 
mtlf,edf.Z,mm.  164.  ind^ue  diuifio  detegitur  cuidentet  er> 
fOQca,ac  t proinde  nullutsed  roboris,  & efficacix,  t.cnm fch-  3 
tdrewe^ff.  fdmU.  hereife.  Lfi pffi  dtnifimem , C.  de  «r.  & fdS. 
tinrr.  CeAx.ini  fin.  $.  Jrem  qddjjmt  ,ff.  de  emd.  mdeb,  quod 
procedicffiucerrorfitluris,  Eaid.  3S6./i^.  i.perr«f.  4 
0^.eenf.\j7.niim.\Mljin.&  a./i^.s.l5ec. ednf.^:^Hum.u 
dr  5.  Ruin.  eenf.  1 17.  num.  1 1.  &fe^q.lth.  3.  fiuc  fadi,So«in. 
\\xnxwf.^ojiKm,vj.&feqqJii.^CtXKktn^Jil.  \ 88jwiii.ia 
Mcnocb-c«ff/.pt.irNii».  yb.eumpUr./eqi.  vb$ dlUidt eenerr^ 
dnmesy  idque  ampliat  etiamfi  adficWamcntum,  t^Pto  5 
folemnitate  con  tradus  imerueneni  deaetum  Itu^s , /<#.5. 

Rota  M ZjiC4fra  Dmfimisxy  Deeembru  1636.  raram  £tx^ 
nent$ff.D.CMrd.Pdmjr»l».  NihilominusMonadcrium  ex 
luribui  fibi  a loanne  Francifeo  cellis  non  poted  integros 
cenfus  hxreditarioi  Francifex  recuperare , fed  prius  ex  illis 
detrahenda  ed  tenia  pars , quam  Scutum  fononix  f fub 
rubric.  de  dot.  redit.  fi  dccefierit  defotr  fratri , d nepod- 

busin  bonis  fororis,de  Amitx  fine  fili;s  defondx,quod  Sta- 
tutum feruandum  ede,  fuit  nuper refolucum  inPmettien.  6 
Tertidij.  Idmuer^fr9\tmiprdter$tterrdmme.  Hxc autem 
tertia , cum  duo  ruperftierint  nepotes  Francifex , feflteet  lo- 
annesFrancilcuSy&Ioannes  Ludouicus,  venit  inter  ipfos 
xqualicer  diuidenda  ex  difpofiiione  eiufdem  Staruti , vt  ibi- 
dem notat  Moniereni.  verk,  tntereuy  & fic  quatuor  vncijs , 

?iux  condicuunt  cetiiam  partem  adis , dux  fpedant  ad  prx- 
atum  loannem  Ludouicuro,reliqu(  decem  vnd^  fucntnt  in 
portione  loannis  Fracifci,ex  quibus  quinque  cantu  fpedaiK 
ad  Fratres  S.  Augudini,  quia  ^ eorum  fauorem  idem  loan- 
ncsFrancifcus  cedit  cantum  medietarem  fuorum  lurium . 

Non  obdat , quod  ex  difpofidonibm  duorum  TediuxL-j 
prxeendatur  probatum  fuide  Tcdatricem  vocade  zqualiter 
nepotes;  Nam  ciim  Tedamentum  fit  vndique  clarum , Ac  in 
eo  nulla  fa^  fuerit  mentio  de  loanne  Ludouico , hoc  fufil- 
cicproUliusexdufione,  t neque  defers  eius  inditutioois  7 
fuppleri  poted  ex  anmione  duorum  Tedium , cum  reptem 
requirantur , ad  tradita  per  Bartin  Leum  fr^nebdtur  yff.  de 
lei.i.  AngeUde  Imol.  m L net$es  m prmeip.ff.  de  hdred,tnfiir* 
Aldrob-CMr/.i  7.naM.  3 1 Jie.  i.Dec  em/.  1 05.  mm.x.  ver/,  otu- 
fmx  tnmen  nen  dbfid/t.  Idondcd.  cm/.j  t.  mim.y  1.  <r  fenJ$h. a. 

Ac  quando  non  agitur  de  voluntate  limplicicer  declaranda-^ 
circa difpofita,t feddcinducendanouadirpofitione,qcK>d  8 
meceOe  requiratur  numerus  feptem  Tmium,  firmant 
anticwfr  cmieQ.vlt.veUntJib,i\.ut.  i bjinm.  1 o.  & /rff.St- 
mon  de  Pzxidih.umterpr.iJbiy.i.fdl.ynnm.xZ.Qzttctt.vnr. 
refdut.pm.x.(dp.2%jtMm.j^Z.&feqi.rontdM\\.  de  pdEljmpt, 
e(mf.6-lld/.\.pdT.^jnm,€f.  Rol  tn  Fnuentmd  teidtrmm  17. 

Idn.  1638.  eernm  Riuertnd%fftm«  T errdeinen,  eum  dliu  dllef. 
inCMrptnQmrdten.hxreditdtu  /m^  l647.f#r4m  K,P.tK 
meo  Bichio^  ^i.verf.  Nnm  & prius  in  Kotknnd  Dotu 
Mdij  etn/dfm  dimi  cornm  me , AVe fdc$t . 

Non  obdat  pariter  concordia  inita  inter  prxdi^um  lo- 
annem Ludouicum,&  Virginiam  vxorem,a(que  legatariam 
di^i  loannis Francifcj/iuia cum  idem  Io:  Francifeus  medie- 
caiem  contentorum  in  diuifione  cedifiet  ad  fauorem  Fra- 
trum San£li  Augudini , antequam  tura  fibi  competentia  le- 
garet vxori,  t concordia  amica  inita  non  potuit  prxiudi'  9 
care  Monaderio  in  turibus  antea  et  cedis,  & perfetd^  acqui- 
finid-iSuie  trdnfdUJL  3.C.  res  tntor  dltox  d£L  Ceffio  cninL-« 
vni  faaa  operatur,  f vteademiura  in  alterum  transferri  10 
non  pofTmr,  Ban.  tn  Ijton  tptocnmque  44.  $.41»  Cdtum  mtm.  t. 
ff.delei.i.  vb!  Cadr.  num.  1. 

Pnetenfa  autem  recemio  bmufmodi  cenfuum  pro  afferto 
aedito  Alphonfi,ncc  minos  refragari  vifa  fuit,  quia  tale  cre- 
dimm non tudificarur , t Acquatenus probaretur dante;_j  ti 
lapfu  triginta  annorum  intraret  prxfumpttoproiUiusfarif- 
faaionc,Mcnoch.cw/437.  n.  1 . Surd.  dect^.  1 05.  »4.  I^r  an. 
4irc.98jnfm.a.  Maxirad  accedenteetiain  difpofitione  Staiut. 
Bonon.  lib.  s.rubr.  de  prxicripe.  quod  contentotur  fpatio  de- 
cem annorum,  VI  intraret  pcxuxmpuo  folutionis. 

Ec  ita  informantibus  tantum  P^ibus  Sandii  Augiidi- 
ni,  Acc. 

RE- 


Partis  XL  Rccentiorum.  202 


R E VE  R £ K D ISS.  P.  D.  CERRO 
Sac.  Rorz  Romane  Decano . 

Ronuna  Renuodotioms. 

ARGVMENTVM. 
CbatiDucrfu  prcRationis  alimentorum  fada;  pcc 
Matrem  Elio»  vdEUjs  Matri»  an  indubio  cen- 
Icantur  donau » celTateoin  ca(u  quo  quis  non 
ex  liberalitate,  fcd  ex  Teftatoris  praxepto  ali- 
memare  tenetur. 

S V M M A K I y M. 

X Ltlitim»  ftrtntthus  tn  bmufilmam  frttit- 

JiuiQtTtimva4CMmfru£lihtUAdu»kttnty  d^num.x, 

9 RgaunctMsjitfUenttuUtct»  /ttftrUltasvAuUtdte  ^nm 
fr^hihtturfttrrt  extcMttftem  AuUm  fr^mijfarum . 

4 AlnmntsfrafiitAfcrfUiumt  Aldtrtnonctiifenturd^ 

ttAtMt/tdffljimt  r(f€U  fftent  fi^tr  MatrtmjUU , & 
num, /r^.  t j j vidt  y & tttam . 

5 inM4trt€ri4$liumfr4/iimttMrM$miu  donandi. 

6 AntmMJtdrvosumlthrommeriafarinujt&fnrtntim 

triaUktrosnott  uUmeJi. 

t Alimtntn  frafiaa  tnxtn  frn/nmfmm  Ttflntoris  non 
ctnfotnr  danaxn^ftd  datd  adtmfUndnm  okqatsontm. 
9 OHtintionUndofifracedtt  edtirdcorruMnt donando  con^ 
usinrd  num.19. 

1 1 Alomentorum  tdxdttofendet  d indicant ij  ariotrio . 

IX  O^rs  comfon fantur  cum  aUmontu , & quando . 

DECISIO  eXLIX. 

INtcralla  ^quIbiuD.  Valentia  de  Valentibus  mota  fuic 
adrenunci^uin  ledtimz  Tibi  debite  inbonis  filijsex* 
pieffiim  fuic  feire , quod  Philippus  Renunciatarius  volebat , 
vc  Matri  Renunciami  neTlbluercntur  Idua  15.  monctx 
qi^betinenrcancidpatc  donec  ipfa  vixerit  modis,  &ibt* 
inis  eidem  exponenu  communicatis , & in  TdUmento 
ipCus  exprimendis»  prout at^lualiter  in  TelUmentodeindd 
condito  relida  fuerunt : VndccumdefundloKenunciata> 
riodeinenfelunij  i64S.ValeiuiaparmanrcritinilUusdomo 
hzredicaria  vfque  ad  diem  aalanuarij  proximd  prxtcriu,  dc 
petierit  etiam  per  modum  prouifionis  menRi  tuinafcma^ 
a^.medio  tempore  decurfavad  inAantiam  Andrex  Angeli  d* 
lij  foluere  recufantis»  propofui  dubium » An  ptxtcticx  men> 
AruxprxAationespronuncfint  fubminiArandx , &an in- 
tret conipcafatio  curo  alimentis  Abi  interim  prxAitis . Cui 
per  DD.quoad  primam  partcin,  fuic  alficmanuc  relponfum» 
Siqnidnn  (i  fubAAitrenunci^io4>rxAationca«lebenturiure. 
asionis  iuxri  promiAionem  renunebtioni  correfpeCEud 
fa^ain  A verblubAAeret,  debentur  ex  obligatione;  iegaii, 
j t dciurenaturxprofnviUbusleguimxparemibusdebitxin 
bonis  Aliorum  przdenm^ru  & fifarcnttkujtf.^ 

tnoffiejtfiumont.  IfcT^to^tf.vncLUktr.  Crail.  dt  fucct^.^tit^ 
ttma  tot.  Card-Seraphin.  dtc.961.  ».5  Jit  quidem 

X ^acuintfruCbbusadicobitus»/jiNi/«rr,^<r«/,/i^  7*rr- 
otUtanMd  pa«  Lm  fidotconum^arsam  num.  x^ffxodem,Mxzc- 
^cott.vartdTjrtfalMk.xxdf.Ti.Hnm.i.l\ci\iti.doltiUimd4b.x. 
tot.  l.quajl.  i,nuM.^  Rota»*A«fM«4f7v^^^  14. /wy 
16^5  • coram  Emommttfimo  D.  Cardutalt  J^aawolo . 

Non  obAame,  quod  Valentia  acriter  renundationeouo 
impuenauctit : C^oniaro  pendente  lite  1'uper  illius  inualidi- 
} cate ; j non  proiiibetur  petere  exeeutionem  ibidem  promif- 
forum , nc  incet  imeareae  bonis  tenunciatis » 6c  ptxAatiooi- 
bus  correfpediud  protoiAt  s»iuxu  docirin.Felinan  caf.Caff 
t"iamnum.9Ai.(^  i^dort/cnft.FcxDch.  dcc.i7i.num.i.& 
fer  tot.Cinxcdkcif  /anuon,  xjOMm,S.C'MtbdUo/.  5 5 . nnm.  1 1 . 
& din/.io%dmm,x^^tuMdiift$n  fiomanadoMut  i^.Fc^rua- 
ry  I ^49.  coram  mc , turf  Ntc  rtfraiatur . 

Maior  tamen  fmcdiltealus  drea  compenrationcm  pro- 
pter concrouerAam  Oodionim»  quoad  prxAationem  ali- 
4 inencomm  a liUo  fadbun  Matri , -f  Au  fcilkec  pcxiumantur 
donata,  vel  j>otiusprxRuaaDimo  donaudi»in  qua  pro  repe- 
titione comoIuJt»Com<  confil.  i $9./uk  n.  4.  vcrf.ut  duino  au- 
tem iih.  ^.ponderans  multiun  dimetre  fi  alimenta  a Matre _p 
5 prxAemurAlio,  velecomrd,  finMatrceniin  regulariter 
^ciUmitiir  donandi  amfmn,prr  legax  dn^ty  ^Ti- 
^^&mi.Nefonn$utyV^t/trimntttcemmuatteryff  dantiot. 
o icjt.  (ecus  autem  in  nlio^  f curonararaliter  non  fit  idem  ani- 


mas , & votum  liberorum  erga  parentes»  ac  parentum  erga 
liberos»  cuiusdidlumfequicurMafcard.  de^obatton.concL 
y^jtum.  i,  verfic.  e contra  autem  ttk.l.  Pro  donatione  autem 
t contra  Corneum»  & MaCcarcLtenet  Surd.de 4fij»ev#.m.6.  7 
quaji.  9.  num.,6.  eum  /eqq.  condudens  eamdeui  przfumi  ani- 
imim  Matris  erga  Alios , e contra . 

In  propofito  tamen  DD.cenfuerunt  non  efic  locum  huic 
uxAioni»  qux a Do«lh>ribus  dirpuunirincafudubio»  fc 
mplid ; fccus  vbi , prout  hic » procedit  caufa  obligatoria  ex 
conuemione,  &legato»  acprarcepto  Philippi  TcAaioris; 

Tunc  enim  aliinema  cenrcntur  prxAita  ad  implendam  prx- 
cedentem  obligationem»  f nonautemanimodonandi»  vc  8 
declarat  Bald.fvdiAf4/.  ^e/cnntut/u^num.^.i^qae  Dartol.  • 

fOTiter  num.  5.  Dec*  conf.  S 1 6.  num.  4.  ver/,  dr  tfia  conciufia, 
Surd.r«0/.t  19.  num.x^.(frxi.&con^.^  3^»4i.}aMcno<;  b. 

CMr/ia}  t.Miia.  17, & conf  77  in.\6.& do  ariHtr.  cj/dS. 

ffam.aa.idem  Surd.dr  aUmJit.6.  qnafi.^.  nnm.\6.  & 47. 

Ind^ue  niltii  releuat,quod  agatur  inter  perfonas  diuites, 
de  quantitate  alirocn  torum  admodum  modica » quodque^ 

Andreas  Angelos  numquam  Aierit  protcAatus » quod  iUa_«> 
prxAaret  animo  repecendunec  ad  fui  debitum  in  Codice  ra- 
tionum reculent  fed  iinroo  Philippus  viuens  eidem  illa  prz- 
Airericabrque  vlla  repetitionis  in  Aantia;  t,Vrgercncenim  9 
iAcconieaurx  fi  nulla  prxcederetcauraobligatoria,in  Qui- 
bus terminis  illas  expendunt  DD.tndtSa  /.  JVe/rwvi«/,Mar- 
chabrun.cie/.  1 1 OJra.44.  vfque  ad  78.C yriac.  centrouerf.  for. 
r4f.4tf9.ffvm.  I . & feqfq.  cum  alijs  per  Kocam  coram  Cardin. 
Cx\io3ieT.decif.6i6.num. r.  cum  trtiut fequcnt.SccMt  vbi  prx- 
cedicobiigacio,  f itxccntmprzfumpcio  lan^uam  prxpo-  10 
cens»  & violenta  vincit  omnes  alias»  & tollit  necelficatem 
prot^andi»vi  magiAralitcr  admonet  Bart.  indtQa  l.Nefen- 
ntut  n.f.Sc  ^i)s  comprobat  Surd.  vit  fufrayd^uaft.i.num.7. 

Pcrpenlis  tamen  fadti  circumAamija  alimenta  Valennx 
prxAita » Domini  taxarunt  in  fcutis  fex  proquolibec  inenie, 
videlicet  pro  tempore»quo  ipfa  pertnanlit  indomo  Philippi» 

& pro  hac  ratadumcaxat  minuendas  efic  inenAruas  prxAa- 
tiones  fcutorum  a;.a  Philippo  relidas»cum  in  maiori  quan- 
titate non  probentur  prxAita , f ^ taxatio  relinquatur  pru-  1 1 
dentis  iudicantis  arbitrio.vt  di<Aum  fuic  in  Anconuana  Ali- 
mentorum i4^/ff«9  id49.r*r4«i  Keu.P,D.wteoCelfo.  Immbfi 
quid  plus  fuhfet  prxAicum»  compenfandum  foret  cum^  la 
openbus»  5c  laboribus  maternis  ah  eadem  Valentia  prxAitis 
circa  fuppelledliles,a](aque  mulicbria»quou(qtie  in  di^  do- 
mo pcrmaiifiCfVC  roonuit  Alexan.  in  l.ji  paterno  num.x.  Cod. 
deneiot4tfl.Kze\izi.eomf.q^.num.7.  Cuman.  couf.%7fuh  n.y 
verfacettamquia  tffaPuetUy  Marcabrun.  dtdoconf.  lio. 
num.69.&  70.  Cancer.  variar.refolut.  i.T4f.  16.mm.35. 
Ecicavtraque»  Scc. 

REVERENDIS  S.  P.  D.  CERRO 
Saerx  Rorx  Decano. 

Afculana  Renunciationis . 

Lnnaw.  Maiji6y. 

ARGVMENTVM. 

PTomififionem  de  fidendo  renuntiare  vxorein  ma- 
ritus adimplere  tenetur»  itaut  faciendo  pofiibi- 
lianoncxcuferur»  quomodo  autem  huiufmodi 
cxcquatur  promilTio » qua:  fadi  alieni  dicitur  nos 
przfcns  docet  dcdflo . 

SVMMARIITM. 

X Clanfuldy^wdAtxct^ticnAximypraferuat vtamexeenti- 
M4m,  etuf^vtgorenmumpotejtconeedimandatum. 
a Promtffiodofacieadorenuncutrty  oki^tattonecameraliy 
acinramentomumtdj  faratamhd^executionem . 

3 OUtgatu/adfaihnmy  eo  non  adimplente  prauiacarcera- 

ttonoy&piinorS  captioneypromtffa  adtmplere  tenetur. 

4 MantnsooUtatus  facere  renunciarevxortmyfif no  cona- 

turenuncuUtontmobetmrt non  potefl yvemt txtufan- 
dns^  dr  num.feqqjtmplidy&ltmaa . 

8 Contrahemtnm  voluntas  drWf  in  fhpnlattomins  in  pri- 

mu » & ante  omuha  femori . 

9 Clanfuldy  aliasdeproprio,  quid  operetur . 

lo  Marunt  vxoru  promutentrenunctactonem  y proparte 
fua  tenetur  adanpiere, 

XI  Maniut  propter  enormigimam  lafunem  excnfatwr  a 
prom%jfavx$ru  renunesaftone . 

la  La- 


'T' 

Djcj  - .Oroaie 


V 


204  SacRot® Romana:.  Decif.CL. 


1 1 Ldji*  C9itltdtr4ri  ntn  VAUt  in  iwrt  tntntudi , ftr  incertt . 
X}  AlMl$$rd»t4t4m9MUdttttrr$mtnc»4Md9*tumfiftXHth4- 
red$tMt$ . 

14  Bm4y  & hm^tdiiJU Jmul  fnftmdnntwry  f*r  frmi/cne  m- 
etfiHnitir, 

X5  DittrminMtUvnUdineqkMiiter  determifutrintndthtt» 
i€  Fir^tnim  dnH<r4j  ex  qntiuj  txclmlMttir , 

DECISIO  C L, 

PRomiferat  Laurentius  Femiccius  in  Inftrumenco  dota^ 

U Aib  iuramento , & obligatione  Camerati , quod  Anna 
Maria  cius  vior  rolcmnicerrcnunciaflcc  ad  fauoiem  Phebi 
de  Noulseius  fratrisomnibus  bonis  paternis  materais,  Aui> 
cis,&  fraternis,  additis  his  verbis  ibi.  Et  dvitt^i  &c,jr9mi/it 
itd^tMiter  nirrty&  cnrxn  mf^^irUis  ft~ 

cifftt  fn^ttm^rtt  nlttnum  fnmtftjft  nnll9  moda  txcnfxri  fnjjit 
dltds  difr^fr» , & nd  mnu  dnmnd  &e.  Verum  Quia  humf- 
modi  rcnunciatio  adlualitcr  fada  non  fuit;fiidc6  IMicbus  iu> 
dicialiier illum conuenii coram  A.Cqiti  i i.Maij  1^49.06- 
traipfumrclaxauit  mandatum  exeeoriuum  adfadkum,  & 
deind^  3.  A u eufi  i fequentis  prruio  decreto  expeditionis  di> 
dii  mandati  aliud  relaxauit  pro  fumma  florenorum  5ooo.l(^ 
co  damnorum , & interefle : fed  interpofiia  appellationem 
Caufamihi  commifla  fuit  cum  claulula.  St^id  txt^tn- 
di>m,vndd  propofiro  dubio  ad  formam  Commidlonis  Infor- 
mantes pro  Laurentio  principaliter  opporuerunt  manda- 
tum ad  intereiTeexcurari  non  polTeabeuidenti  nuliiiatevt 
pote  relaxatum  nulla  prxcedente  illius  liquidatione,quo  per 
bD.perpenfo  ad  tollendum  omnes  ambages  placuit  ipfis  re- 
fpondere,  ex  integro  relaxandum  cHe  nouum  mandatura  ad 
X fadum,quiadidaclaurulay?^tdrvr4M/ffdirmf  conftitode 
bono  iure  agentis  pteferuat  viam  exeauutiuam  pro  noua-^ 
mandati  relaxationeqtiatenus  prarcedens  patiatur  aliquas 
difficultates  circa  validitatem  , vc  refpondit  Rota  coram 
Card.Mellinodrn/;6a./;N«.3.  inEniubpid  fenJi9His\^, 
Afdif  1 6 ! U-cn-dm  hn.mrm.Md»tA»td»,de  nnftrrim*  in  Rjt- 
mdndfecvntandiy.  Mdi^b^o,  c«rdm  R.P.D.  mtoCtlf* 
^.verum  DD.&  $.  findlu  Dum  igitur  promiflio  Laurentii  de 
a faciendo  renunciare  vxorem  munitafuic  ittramento,T& 
oU’gationeCamerali  paratam  habet  exequuiionem,vt  pro- 
bat ^acch.4d(74il(r/ie«^/<;4r.  CAMtr.tputfi.x,  nnmA.&  I4. 
euM feqq.  A tque  idc6  non  dodo  de  adluaJi  remmciationc^ 
3 relaxari  debet  mandatum  ad  fa^um,  f vt  obligatus  pneuia 
carceracione  , & pignorum  captione  promiiTum  faAum 
adimpltatiPf  rtffonfum  ftut  in  Fulimnttn.  tdtfrdtmnn  d m*- 
lijhjt  vf./dHM  i6.^6xordM  R.P.D.  mto  B$cht»  penes  eundem 
TaccYx.  decijix6i.  nitm.9.  cum  dxdhntfe^a. 

Nonobitat  quod  Laurentius  omnes  aJliibueric  diligen- 
tias , vt  cius  vxor  renunciaret , ideoque  excufari  debeat . 
Lic^c enim  Maritus  faciendoquidquid  poteft  pro haben- 
4 dareounclationej  tfiillamobunere  non  valet  regulariter 
ftcexcurandus,nec  proinde  teneatur  ad  aliquod  interelTc^ 
fecundum  communem  rentcntiam,dcqua  per  Iafon44/./f>- 
fHldtiotfidMn.  10.  ff.dt  verb.  obi^dt, Cror.  in /.4.  (.C4T# tn 
fecnndd  Uanra  n.^o.  ibique  Gatian.  n.5  a.  & Alciat.n.  1 30.  ff. 
eodem  Ludouic.  Aifer.ray.5.ir«m.  i a.c«iv»  dntbtisfe^.Kxxyn. 
C9nJU>6y.  n.  i.  dr  fer  t9t.lw.^  Parif.  <9nf.  i la  ff.7Ji/.i.Card. 
Manticuf#r4rir.//^.t4^If.a4.xf».li.  C^/ir.35.  an.i.  rn»/r44. 
Ulitxni.infrdx.fdr.S.dt/gMt.y.num.xo.  referens  in  pundo 
5 hanc  opinionem  cfTe  veram , f dummodo  line  fraude  fixe- 
rit cotum  conatum  cum  aliis  per  Rotam  coram  bon.  mem. 
llurano  dtcif.6^.nti.i,  cum 7^44.  ibique  Adden.ita.  1 7.  qui  hoc 
defendit  condico, quod  non  fix  fimulatc,  fed  bona  fi- 
de diligentias  fecerit-,  Idque  etiamfi  proroiffio  eflet  ampliiU- 
6 ma,  t*icmpdqnodcumerre^curaretpromjiTam  renun- 
ciaeionem  Couar.  mcdf.  ^ndmuufnr.t.  $.4.muis.6. 4d  fin.di 
ft^.in6.?cxtcn.c9nf.i\%.nHm.9.Vxu(uLe9nf,i\OJium.dt,dr 
ft<i.  dc  nnm.  j 2.  d*  84.  vbi  rerpondet  omnibus  obtegis,  cc  iu- 
iumento  vallata  Surdufec^a  34.ir.  i nxum  //44.  vbi  plures  cu- 
mulat au^oritates  Burar£^^4  decif.S^  d$l}9  mtm,  2.  Immo 
7 etiam  d fuiflet  promiiTum  proucinCafunoftro,  quod  fa- 
ciendo pofTibilia  non  excufaretur  Parif.  diQ9C9n/.  ito^nk 
n.^S.Cnbrxdn/.  1 3 1 jr.3.6.  <^7.  /1^.2.  vbi  quod  hoc  pociflimc 
feruari  debet  10  Terris  Ecdefie  vbi  procatur  de  xquicate. 

Nihilominusprsfau  non  procedunt  quando  proarhic, 
ex  mente  Contrahendum  condare  poceft,  quod  promictenci 
non  ftifficerct  quantumuis  maximam  diligeociam  adhibe, 
nifl  efferus  feqiKretur.Hooenimcarupromidbr(}ne  dubio 
8 ad  intwffe  t^igacur,  t cdm  voluntas  ^ntialtenrium 
eciam  m Aipuiattonibas  in  ptimisfeiuan  debeat»  vc  limitan- 


do prxfaram  conclufiooem  probant  Dcc.  cmt/.  324.  tuam»  v. 
Panctrol.rM/»45  jnraf.33.  Ferret.  dt£}9C9nf.i  28.  mr.io.Car^ 
Mantic  vbt/nfTd  d*Q9ttt.i^.  n.19.  vbi  dicic  hunc  articulum 
ede  valde  ambiguum  8c  controuerfum  Gabr.  defdQ.  C9ncL 
2.ff.p.SCTaph  fr$ntlMirdM.frui$i.7^,  3 l.Cytinc^dutr.fdr* 
Cdf.io^jtAl.&  69.Vicenc.de  Franch.  Wrr.264.  e.  1 2.  lofeph. 
Ludomcu^r.Aer«/.27.e.8.Roia  d9c.67.n.i.fdr^ecint.ctun 
ali]s  addudds  per  Adden.  ad  Butatt.  d*Qd  dec.b^  n,iS.&  15^ 
Prxfaca  amem  Contrahentium  voluncasin  propoficofacis 
clara  derumicur,T  um  ex  iUts  verbis,f ««d  fd^bdtd^  & U9tf9/- 
l&Uu  ficijle  fnSumdlttnum  mtU9  mdddtxcufdri 

ijre.  vc  in  pun^o , perbell^ firmae  Maram.  diQdeU/^ut.yjm, 

23.  vbi  pegerat  hzc  prxclfa  verbaj  Tum  etiam  quia  addita 
fuicclaufula,  dUdsde  fr9fri9  perquam  datur inceUigi pro-  9 
mittentem  in  omni  Ca(u  non  ^uutar  reounciailools  dc.^ 
fuo  teneri  voluide,  vc  admittit  PariLd«ff«  C9ttf,  1 1 a ira.  10.  & 
pluribus  adducis  probat  Mantica  vbt  ffftd  dtQ9tu.xymu 
32.  cum  cxxris  allegatis  perAdderu  adBurarc.  dMd  de- 
num.  19. 

Prxeerea  ponderaram  fuIr,^aod  pnedida  promiHio  etna- 
nauir  correi^pe^iu^  ad  ConAmicionem  dotis  , vndd  ciun 
Laurentius  prxfatam  docis  confttcucionem  accrocaueric , & 
confequuras  fuerit,  t tenetur  proinde  ex  parte  ma  adimple-  10 
re  propriam  obligationem , alias  Iure  optimo  conueniri  po- 
ceAadintercfie,  vt  in  pundo  drmauicRoca  coram  Oird. 
Caualer.  dee. 6^  n.i.c^^r  r#r.  quam  rc^,&  frquimr  Add. 
ad  ran.me.Greg.  dectf.x^x.fnb  lut.B.  verfJne  certum  efi . 

Nx  refert , quod  vxor  noluerit  renunciare  fub  pnrtcxcu 
quod  enormilllm^  lxderctur,ac  proind^  f banc  Caufam  x i 
ipfequoque  Laurentius  excufari  debeat,  vt  probat  lofeph 
Ludouic.  tUBd  deeif.  27.  nnm.  1 1.  & dixit  coram  Duratto 
Ud^etf.6^  nnm.  10, 

Quia  cum  de  tempore  promilEe  renunciationis  illius  ma- 
rx^eret,  &fic  quoad  iplam  non  ageretur  de  iure  iam 
qu2fuo,fed  de  iureq'nrrendo,acderola  fp^  Aicxdendi  oin- 
ninb  incerta,dc  cuenmali  vrpotc  pendente  tam  a furura  eius 
bonorum  acquiltcionc , Sc  conferuat  ione , quiin  ab  illius  di- 
rpofirione , nulla  penitus  quoad  eam  probabilis  Izdo  confi- 
derari  valet  /.  i.  S.fimpnber$  ff.  de  CeSdt.  Bener.  Aldobrand.  ix 

C9n/.i6.n.it9Jti.l.?OMXTic\\aUpd{ljtnftxldn/.9.il9/.vnte. 

fdr.i.  ff.2  2.  ^ 2 3.  cum  ceteris  dOtidia  tn  Remnnd  Xemmeid- 
ttems  l^/nnij  l6^9.cerdm  R.P.D.me90tt9^9y&  i^.Aidr- 
tn  i6yo.cerdm  Aie vtrebi^ /nbS*finM.  Eoque  minus cum 
Anna  Maria  congrue  efie  doraca  non  folum  de  bonis  Patx- 
nis/ed  etiam  pro  fumma  flexenorum  500.de  maternis,vc  eft 
in  ^DfdTo  apud  Partes , ex  quo  proind^  facilius  excluditur 
allegate  Istfionis  exceptio,nam  mulix  f dotata  non  Izditur  1 3 
renunciando  etiam  pingui  hereditati  locantis  Carol.Ant. 

Ptit.  tnter  cenf.  Odd.  een/.  nmc.fnh  mtm,  27.  vtrf.  rennnctdtm 
sanem  y quemrefen,  &requiturFoDtinell.vM/«/r4dfi?4 
fer.  i.»ww.25.caai/#44. 

Minimi obfiat, quod  Laurentius  promiferit  vxorem  re- 
nonciaturam  bonis,  non  autem  hsrreditatibus . 

Quia  bona  cum  h;xeditare  confunduntur,  acf  promi-  14 
fcu^ accipiuntur  l.heredstsuy.  C.  de  fdB.Cenuent.  h\c\zt» 
cenf.i^n.Z.tjr  1 \dik.y  Cyriac.c«4/r.88.  ir.9.  Przfenim  in^ 
propouto,Tum  quia  lub  vnica  Periodo,  & ftrudura  verbo- 
rum eciam  promifia  fuit  rcnunciatio  bonorum  patxno- 
runvdeoque  ficuc  ifta  non  pofTunc  intelligi»niri  de  heredica- 
te  cura  Pater  iam  cfiet  moriuus,ita  eciam  idm  dicendum  eA 
refpe^u  maternorum,  f nc  vnica  dererminario  inzqualicx  1 5 
determinet  rwirr4  ttx.in  Lism  hec  twreffM  vnl^.T um  etiam 
quia  dum  Laurentius  fequuto  obitu  Klacris  vxorem  requifi- 
uit , vt  illius  bonis  renunciaret , non  nifi  de  illius  hereditate 
incellexitTe  ccnfccur » t|uod  proindd  f omnem  remouR  ver-  16 
horum  dubixacem , alus  fortafs^  conringentem  spjnmente 
tex.  tn  L ex  fdSeffJe  vnig.  & tn  Cdf.fi  Pstfd  de  frsnU.  m 6. 

£c  ita  vtraque  pane  informante  &c. 

R.P.  D.  ALBERGATO. 
fiononien  Indetnnitatis« 

£«4422.  yi/4y  1651. 
ARGVMENTVM. 

Minoris  obligatio  faOa  pro  icfiituenda  doti  fororis 
fecundo  nubenti  diatur  valida  Ii  fblemniutcs 
ftatuti  fuerunt  a^ibita;.  inter  quas  Crequiticut 
confanguincoruni  iurameutuin  illud  qut^ue  in- 
teruenite  debet,  ex  quo  autem  illud  inteiucnillie 
probetur  cx  dcciCooe  videbis . 

SVM- 
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syMMAKlFM. 

I Cmir Atius  msncris  futlus  cum /uitmnitMtikus fidtuti  ii- 
citur  VAliiuj , num./tq. 

i DicretumsuitciSiii'mrAmentumfMemntumfiufrite,(i‘ 
rttle,  Acfuiemnitcr ftrstlMptift  fTAfmsh » 

I CmfA  rtfiiSMtMTUs  iutis  ftruri  ud /teumdMs  nuftidS  CM- 

uUu/ttis  iicitUT fuffekns  Ai  ^ItiAttAntm  miHAns . 

4 Cas^a  firmikcm  AimtJfA  frA/umtur  tdits  , quslud 

JfAtutA  rcquiruur . 

5 InfinuASiA$nc9mrA£lifmsmmontmrequi/itAtx  cwfiitn- 

tt$nt  AitduutA y rnnixffctturAftAtutoBununtA, 

6 StAtutumBu/nniA  /cruArt  Juj^it  eircA  cuntrAthu  mi- 

norum^  qmi  vUa  tMttrutniAt  tstfimAtm . 

7 InfinuAtio  frA/umuur  ex  cur  fu  Asmerrum  tngixrA . 

SeUmmtAs  txtrinfeCA  iiuerfe  temfore  a£Iuj  , eif  aIm 

Net  ATM  fert  feteflt  ffr  tiei  ex  cur/u  Annerum  30.  fru  - 
fuwutur  num.f. 

8 lurAmentumcenfAStiutneii  fiAtutereqftifittm  nenctm- 

frAhetulitur  /uk  cIau/uUs  c Ater  At  is  ^ & verkitreU- 
tutis . 

9 De/uTAmenti fuiflAtittAexquimseeiffAre  itcitur, 

]o  lur Amentum  cex/AUXumeerum  iuseti  frnmAm  fixtuti^ 
quAStie  in  ctAtrARu  mimerum  iicAtur  piterueAtlfe  f tjr 
fuf.mum.^.  cum  feqq.vki  VuU . 

I I HelAtie /aSIa  xd /l Aturum  eferAtAr,AC fieAuuA  m ee  eun- 

tem a futffent  exfreffA, 

11  Injhumentum  freiiucens  illud  feJleA  mfu^uArt  nen 
fetef, 

1 3 Excujfenis  henefeium  Amittitur  fer  frumijftenem  tit- 
demmtAtisfAUAmclAu/uluAmflijfimu, 

DECISIO  CLL 

STctcrunt  Domini  in  decifiscorain  Me  fub  die  30.  lamu- 
rij  proximi prxterici  ,ex  iiTdem  prcMfus  fundamentis . De 
Validitate  enim  obligationis  Co.  Philippi  non  fuit  dubita- 
I iiun : quia  fadia  -f  fuit  omnibus  adhibitis  folemniticibus  fta* 
tuiari^Cyriae.e*iwrMi.aiM.8.  Rot.  deci/.iiunum.^.fAr^, 
t9m.i.recentMi  ipfius  iutacnenco»  & ludids  decreto  firmata: 
a t ex  quibas  omnia  rite,  & folemniter  a^  prxfumuntur 


VecAXu , & in  AncenaAttA  rtiditimis  rAttmtu  a.  ^tembris 
l6^'7,%.efieiumt  curAm Reuereni${pmA  TerrAcinen, 

Non  obfiat  prxtenliu  caufx  defedlus . Quia  pcxicrquam 
quod  de  caufa  nulla  fit  mentio  Scatutum,vt  ruit  in  altera  de^ 
cifione  ponderatum^obie^mceffatex  le^ra  Inftnimen- 
iMn  quo  apparet;  obligationem  Philippi  emanafle  adefle- 
dtim,  vt  mediante  Cenfus  impofitiooc  doi  reUicueretuc 

3 Dorothex  eius  forori  ad  fecundas  nuptias  tranfeumi:  *{*  faxe 
auretneaufaeft  i lure approbata,  C^an.44Sr«rKr.  Me- 
diel^Ar.  I ,CAf.%7fijmm.  1 78.R0t.rft  AjfJien.refetittAms  istis 
^t./u^nf  i6ix.cerAm  he.me.  Ptreusme:  Cc  cum  fuerit  a ludice, 

4 qui  decretum  interpoluir,  admiiTa,  t prxlumimnalis,qualis 

Statutum  requiritur,  Ror.  poft  Pacific,  de  Saluian.  ieci/. 
xijjtum.  3 • coram  Burat  t.  eUci/.fi  1 . miM.  1 . pi  /SW,  in  rtcem. 
deet/.xqy»um.yfAr.i.itei/.^q^jiu.^.fArA^.itCt/.tl.mtm.i. 
fAr.y  RemAUASAluiAui  tmeriiQiiy De- 

cembris i6iq.cerAmSAitntf.D.N.rimckuiutSAe.  TfWuttA- 
ht  Auducre , in  Rem  aha  frAten/A  re/htutienis  ietis  1 5.  /a- 
puArq  f . ntiMs  quidem , (^  1 1 . /unif  1 649*  ^ Sed  ettAtm,  cerAm 
R.  P.  D.  mee  Peutisiierie , cum  Alqs  eenteflit  m Rem  assa  re- 
unnciAtJenis  33.  MArtij  i6^o,^exhiStfA^  ^cerAmR»P,D. 
mee  Cerre, 

Minus  releuant  ea,qiia:  repetuntur  de  Infiouatione,qux 
inhuiufmodicontradlibus  minorum  alRniturneceflariaex 
difpofitione  Canftitntioois  ^gidianx . 

Placuit  enim  Dominis  reiponGo  prrcedentis  decifionii, 

5 t qubd  viddicer  cGm  Bononic  vigeat  particulare  Statu> 
tum  cert.<is  foiemnitates  prxfcribens , carum  fulficiat  obfet> 
uantia  abfque  eo  quod  aliqua  fit  opus  infinuaiione  a prxfa- 
to  Statuto  minime  requifita.ex  allegar,  per  Gtxtiun»  Ai/ceft, 
47  a.nNm.  3.<^  4.Rot.coraro  SAtxfhJecif.  343.coram  Buracc. 
iecif.i^ 3*^<9**e  AddenJirt.C.  Et cefiat in  prxfenti difficultas 

fi  oblapfum triginta, 8campI(usannonim,  quoilla,  f cam> 

3uamfolemnitasextrinfeca  prxrnmicurintcrueniffe;  aim 
iueifo  tempore,  Sc  ab  aJio  etiam  Notario  fieri  poffic , Gabr. 
7 depr^umft.emctu/.  t.ir.yfi.  Rota  coram  Caualcr.  ieci/.}j$. 
ti.ll. in  retent. dtei/. 6$  x.ti.  1 8.<J'  feqq.fm.q.  f ew.3.  tn  Rem  aha 


fideicemmt^  ieCefctArns  liJMArtii  1648.  \,PrAter  qued^e- 
TAM  R.P,  ujnee  CerrAAe,>iri»SeneuentAtiAmAitutentt$mt  9. 
Junit  16^9.  q.  Necrefert  ^cerAm  KP.D.  mee  Peuttniere. 

Habira  verd  non  fuerunt  tn  confideratione  ,qux  inculca- 
bamur de  iuramemo  agnati,  quod  fub  clauruliscxtcratis,& 
verbis  relatiuis  non  comprehenderetur,  ex  decif,  BurAtti  8 
1 3o./«^iv.4.Illius  enim  fundamenta  procedunt:  quia  ibidem 
nulla  aderat  enunciatio  iurament  i , idc6  metito  didhim 
non  fufficere  verba  generalia  : fedincafu  nofiro  iuramen- 
tum  verbis  cxprcHis  prxftmim  legitur , ibi,  Araranr,  (fre,  in 
emmbus,  fer  emnut  iuxtA  fermAmStAtuterum  Betrenu; 

i’  £x  quibus  de  illius  fubftantia  confiare  dicitur,  Bald.  /tt  Iax  9 
bisv^uH.x.vtrf.item  effeiUfC.de  tefAm.milit.  vbi  diAin- 
cuic  inter  iuramentum  efuanciatum,dc  non  enunciiium-^, 
t Serapbimde  iMr4i».priN.2  a.ir.  1 1 fxc  propterei  extendi  de-  10 
bec  iuxta  formam  a Stlcuto  prxfcriptam,  vi  in  pun^dc^ 
cl.‘iufula,wr4«ir,  cxrerata,rradit  Probj»  xdd.  xd  Aienxck.  m 
edicet  num.xM  tureiur.in  6.  hx\o\,cenf.Z6ji.  3.  Rot.Benxiun- 
terStxtut,  djtctf.  1 40.  num.  \ 5 .Attenta  przfenim  rcUtionem 
ad  idem  Statutum  habita,  t quxoperatur  perinde,acfiom- 
niaineocontencacAcntexpreiTa,  Rocacoraml^niad^//^  ii 
188.JVMM.  %.d«cij,  380. mm.  14. 

Et  c6 facilius  DD.  in  hanc  (entenriamtndinaniRt,quu...» 

Co.  AAorgiuscundemcomraAum  approbauir, nedum  per 
diuturnum  filentium,fed  per  prccifam  illius  ratificationem, 
Infirumentum  contra  Maluetios  principales  cenfusdebito- 
res  producendo , t havtampliusde  eius  nullicate  dare  non  13 
podii,  Abb.e«nr/.  1 1 . num,  1 9.  <jr  20.  Koc.  Benen.  inter  St xsut. 
decif.6^  mrM.  3.  nec  fc  interimeximere  valcatab ibidem 
promimsfubprxtextuexcuAionis  prius  faciendx contra.^ 
rofdem  Maluetios ; laii  enim  beneficio  gandere  non  poieA 
cbdaululasampUffimas,  f quibus^  Philippum  Hcraili  13 
fi^tufiori  indemnius  fuit  promifla,  Roexoram  batne.Car- 
din.  Millin.  dsr.a75.  ^wM.a.cum  alijs  in  prxeitau  allegatis . 

Eciiavtraque,  &c. 

REVERENDIS  S.  P.  D.  CERRO 
S.  Rot.  Rom.  Decano . 

Melenitana  Parochialit . 

Ventus  afi.  Msni  1 fiy  t. 

ARGVMENTVM. 
BencAdum,  fuper  quo  lis  pendebat  in  Roti*  fi  ab 
aliocxcollitigancibus  pec  nouam  gratiam  fiiit  i 
Pontifice  impetratum , foda  tamen  litis  mentio- 
ne t licet  impetratio  atteutata  dici  non  debeat  t 
illius  tamen  vcrificacio  eorum  cxccutorc 
Titio  attentatorum  faluari  non  potefi . 
SVMMARJVM, 


j Preuifus  xbOrdutArie  de  PxrecbiAliin  menfereferuA- 
te  VACAS  A tenetur  infrAquAtumefireexfedAe  a Sede 
AfefieltCA  Uter  AS /ua  freuifienis . 

3 Attent At  A dicuntur  emniAitjlA  fefitduhitumemRjetA- 
lem , &idee  reuecAtidA . 

3 VerificAtieneuAirrntiA  fuftreedem  henefeie  fub  Ide  in 

RetAfendente  fieri  debet  in  tAdtm  RetA^un  Autem  ce- 
rAm exteutere. 

Exteuter  neu  A grAtix  benefieuy  de  que  pendet  lis  in  RxtA 
xd  tUms  esceeutumm  precedere  nen  fetejf  citr'x  vitium 
AttentAterum  IMW.3. 

4 Eititmentie  fxfU  Pentifici in  imfetrdtiene  eiufdem  be- 

mfien  tella  ebjfxculum  ne  lite  pendente  licent  Prmcifi 
fupplicAre . 

Lite  pendente  nen  heet /ufflicAre  Principi  num.  4. 

5 Penttfex  neH  cenfetur  emfx  eetndienem  cerxm  Retd 

pendentis  x^  ex  Aueexrt  veluifse , & quAndefrecedxt . 
fi  P^tfie  Penti ficis  numquxm  dicitur  xttentxtA , 
Exteuter  xj^fietiens  precedens  in  [fretum  inhibdienis 
Retxlu  AtteittArtdicdurnum.  fi. 

7 A^Andxtmm  /fecixlere^rdur  preAllegAndefu/peGum 

iudicem, 

8 ARecufAtteneiudieisemfetur  rtcefsum  per 

nem  deinde  cerxm  ee  fim^iederfAllxm . 

9 Exceptienenmris  m bene  ficu  nen  xdmittAur  mfi  gre- 

betuTy  velpercenfef/ienemfArtiSt  vel  per  rem  ludi- 
CAtxm. 

IO  AttentAterumreuecxtieexefficie  iudkis  emus mxieJlAt 
fuiteentemptAnumquAmy  impedanr. 
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DOmmicus  Mii;nu  pr*uioconcurfu  ab  Ordinpo  pr^ 
aifus  fuit  dc  Partochiali  Ecctcfia  S.  Laurcnii|  Inuux 
Vcrumqiiia  vacatio  didlx  Parochialis  contigwat 
mtnfc  Februati)  i M-Sedi  Apoflolic*  tcfetuato,»  proinde 

1 teneretur  infraquadriinelltc  a dio  vacationis  adite  bedem 
Anoaolicam  pto  expeditione  litteratum  (u*  ptouifionis 
iima  fmnmCn/hwuriu/M.  mtm.  P>,  4«««  J3-<» 

/ana  /a*  «.  4-«r/-  ttumttm.i.  i^  ei  quo  illius 

formam  non  adimpleiiit  loannes  Habela  >?• 

tiufdtm  yinni  aSanAilTimo  Dommo  Noftro  dc  ea  gratiose 

protiifusfait,fic  vigore  huiufmodiprou^oiusexpjrfito  Bre- 

ui  dc  capiendo  pofleffionem  nomine  Camexz  iUoqoc«- 
bibito  coram  Auditote  Camer*  altero  ex  ^Kiitoribus 
ibidem  infolidum  deputato  fet.fer.ac  citato  diflo  pominttp 
fententiam  immiflionis  obtinuit . a quo  ipfo  ap^llante , &- 
enatura  pluries  adita,  vltimo  lococaufam  mibi  commiAt 
lutnclatriula,PariiaJ?rc«<,miacommimonepta:uiacitatio- 

re  ad  dicendum  contri  in  aais  ptoduflajoannes  Mattbeus 
illius  vigore  expediuit  folitam  Inhibitionem , quam/rptmsa 

/a»  i6to.petfonaliter  eidem  Dominico  pnlentaticurauit. 

Poft  haic  ipfe  Dominicus  Sanaillimum  adiuit,ic  fub  nar- 
iatiua,quod  loannes  Mattbeus  in  concurfu  examinatus,  & 

approbatus  non  fiietit  de  eadem  Patochiali  certo  modo  fibi 

rtoiiidcti  impettauif,  Vnde  loannes  Mattheus  ne  ipfe  vigt^ 
re  huius  noiuc  ptouifionis  aliquid  innouaret,alteram  Inhibi- 
tionem expediuit , qu*  pctfonaliter  ptifentata  fuit  t^  liic 
in  Curia  eidem  Dominico  principali  iq-  Fitnm , quam  m 
partibnsa.  adpri/M  ttxfitm  yinni  1650.  eius  Procuratori, 
Notatio,  & Exeeutoti  in ditta  noua  Promfionc  deputato : 
Verum  quiadiaos  Exeeutor  in  fpretura  ptifat*  Inhibitio- 
nis, ac  pendemix  litis  in  Rota  coram  ipfo  fpecialitcr  allega- 
te mandatum  de  Immittendo  telaxauit , diutine  aftualitCT 
inpoffeflioncmimmillit,  &ad  alia  prxiudicialiadeucniti 
* t Ideo  ptopofito  Dubio,Domini  cenfuerunt  omnia  fiipradi- 
aaelTc  notorid  attentata,*/  fic  omnino  teuocanda^artxdi- 
/p./</«.vr»ir4p.».it/»/«iBdr«ppr//xr.  >»«.  nmcmviMt,- 
(«i,  & fiit  rtfoliuian  m lancn.  Aitmiucnm  i.  Dictmkru 

’*Non  obBaTquod  lis  introduSa  effet  fuper  exeeutione  di- 
AiBrcuisilc  capiendo  poflcflioncm  nomine  Camere^  In 
partibus  vei6  aflum  fuerit  vigore  alterius  PtouiQonis  ab  il- 
lo penims  diflinftx,  &fepatatx.  . U c 

Qnia  huiufmodi  prooifto  exhibenda  erat  in  hoc  baeto 
Tribunali,  cum  ad  ipfum  fpeaet  vcrificatio  noux  gratix  lite 
eorum  eo  pendente  fnper  eodem  Beneficio  ab  ^tcro  ex 
Collitiganiibusimpctiatx,  t ac  ptoptetea  di«us  Exeeutor 
3 adilliusexecutionem  procedere  non  potuit  abfque  incurfu 
attentatorum,  vt  in  punAo  refpondit  Rota  coram  bon. 
inem-Coccin  Jrc//.q43.p«w.i. 

narer  it.A/«  tdi6.<#-  ij./»»!)  i6\ixtrtmStnlUJfmfDr 
K,mfrt«tAfnUntImliiurmu*s  p,m»^  idao.  «- 

rm  hn.  mtm.  Cdrd.  SurAf , in  rietn.  der</.  aqx-  ttritm 
par.4.  in  Lnnin.  SnrzMtn.  J,riffMn-mmn,  ^Dtc^ 

kr$tei»/demdnntctirAmh*HA  Mtm.  RtmhtlAti  & *n  ji<piu4»M 
JuriftdtronAtus  1%.  Ittntj  16^9.  ctrAm  R.F.D.  meMeltit 



Ncc  fuffragainr  mentio litis  impia  per  Dommicum  Ucca, 

4 tQuiaprKfcruatquidemaviiiorubrcptionis,  &toUitob- 

, ne  lite  pendente  liceat  Principi  Aipplicarc , t-xM 
deci/.CMfsMd.  1 9.n.6Je  Prtbtnd.  fed  non  effiat,  quod  c xeeu- 
tio  coram  alio , quam  cora  Rota  peti  potuerit , vt  rejftnfum 
ftiit  ctT4m  bm.  Mtm.  Ctccin.  dtSls  dtctf < 44^*  M*m.  4.  ««4 

lurf/tMtrtnAttu  num.  dtUM 

Jiin/f4trcndtui  ^ff^dentuMMiutm , ver/.  ndmtMt/ 

mtmtt.  B^  Icilicet  ratione, quit  fumtnui  Pontifex  ab  ipfa  hu- 
5 iofinodi  cognitionem  auocarcvoluiflcnoncenfctur  .tnm 
ex  certa  fcieniia  id  fecerit»  fic  boc  fanfi  numquam  recifle  e«- 
ftimaripoteftnifi  deProceffacoram  ea  fabricato  exprela 
mentio  fada  fuerit,  Egid.deci/.^6./iibtnfm.t. 

Indequenonrcleuat,  quodprxfau  promfio  non  point 
dici  attentata,  licit  enim  verum  fit, quod  Papa  non  attentet 
6 prouldendo.  Attentat  umen  Exeeutor  procedendo  ad  t fl- 

fius  exeeutionem  10  fprecum  Utis  pendentix , ac  przfatz  In- 

hibirioniSfVtrerpoodit  Roiacorarafanjnem.Greg.4^</.io. 

rwM  ^lut  AllAtAtii  im  RtHtnCM  17« 


quo  Piocurator  Doniinici  ludicem  > fic  Notarium  vttfufpe- 

&srecufaacrit.  

Qiiiaprzter  quod  non  confiat  de  lUiusfpcciaii  inandato 
+ pionttequiritur  ad  ifiumcfic<^um  Alcxandx4wy.7R4.14.  •, 

Ha  dtctf.  1 68 a.p4r.  1 .fan.mcni.  Creg.^.  J68.  iw.  i. 

& 1.  Cum  deinde  idera  Ptocutator  citatus  coram  eis  eom- 
, ac  przfcns  fuerit  collationi  ciuldcm  Procenus,  fic 
luriuDi  in  eo  contentorum»  ac  non  conivadixeric.,  ncc  tecla- 
maucrit,  vt  confiat  ex  ilUus  IcOura/tf/.  3 3. 4 «w  Aw,  ‘bi , 

Pr4dtnavtt  RAD.C4rata  M4gra  Pranr4tart  R.D. 

M4it$  tx4dMrfa  frpicff4ltt  citsta,  c<mf*rtMt,tr4/emt^- 
dstntty&mteliiittite  &c.  a ptxcedenti rccufaiione  receffiflb  ^ 
prxfumitur,Card.Seraphin.Wrry-5  «»•»• 

&-W.io57.wix.i.fan.mcm.Greg.4*fl4d#a/.36R»»».a. 

Card.Caual.iiffi/*348*”****5:  «.  * • t • 

Pofttemb  nec  fubfiftit  obiedio  nonlwis  loannis  Mac- 
thei  ex  eo  dedu^a , quod  reprobatus  fuerit  ab  Examinatori- 
bus Svnodalibus.  . , . 

Quia  vitra  quod  non  iuflificatur,  fic  exceptio  non  luris 

tinbocliidicio non  admittitur nifiprotetur per  confrlTio-  ^ 

nem  Patris, vel  rem  iudicaiam,Greg.drr»/.465J»a4i.9.  Andr. 
dtcif.x7Jtum.y& dtctf.  9uttnm.  1 i (altem  non  po- 

tcftattcniatocumreuocatiocx  officio ludicis  T obfpretum  lo 
Iiirifdiaionis,  fi: contemptam  Rotx Inhibitionem,  cuma 
maicftaslxfafuit,  Gitg.dt£i4dictf.^6s.»mm  10.  Rota <x 

_ . . - ■—  «X  . r pnr  rnm  f 


Mtfsantn.  DeC444tut  i^.Fcbni4ritl6^y 
afttanu  3-  eiafdtm  ./itent  ctT4m  Pti 


ivyf.  W .-V  . 

afttanu  3-  tttftfemjmtm  ./vtn»  iw/mm  ,.jH4rend*fi.  D.  7’4rr4- 
ctntn.&tn  Ltadttn.  Antntdttnm  i6^9.(ardm  mt. 

£1  Uavtraque  ficc. 

R.  P.  D.  CORRADO, 

Pofici  S.R.E.  CARDINALI. 

Marii  cen  lurifdiAionis . 

Vtntrts  xfi.  A/xq  1651. 
ARGVMENTVM. 

EoiTcopus  Quoad  iunfdiflionctn  in  looscxiftcnti- 
^us  imraHnesfui  Dioccefis , habet  intentionem 
fundatam , & prwcndenti  fe  elTc  exemptum  4 ta- 
li iutifdiflione , incumbit  onus  id  pUnc , & con- 
cludenter probandi,  & huius  occauonc  quz  re- 
Quirantur  ad  probandum  immemorabilem,  oc 
ex  quibus  immeroorabilU  cxclu&  remanet  etu- 
ditinlme  traftatur . 

S V M M A R I y M- 
I tx  Dttifimi\mj  in  etaf*  fnOit  n/nltni  inji^tin  ftnun- 
tuKatdlu.  . a j ^ 

» Pejhtmta  intntetmmntn  ddtnrvh  ntneanfidt  dtzrM- 
tidmint,  &i4fiant.  , 

3 inDutctfitxi/frrt  Mtqudmttrrdm  exqiithjtt  frabetur. 

4 AfftllJta  4 ftnitmtue  rudrii  fansntt  dtnaUanr  sd 

5 £ccft^4ammtJexiPtntts  intrd  firut  Diace^t/ubidctne 

£pifcaPay&qn4ndaf<cfUymm.6.  , . _ 

6 Exemftia  d iitrifdifliane  Efi/cafdlt  cancludtnttr  fra- 

bdndd  tfl  4d  tltdtndsm  Eptfctfi  mttntiantm. 

7 dtvndDuretjiittdlidm  ftft  trans ftrtnttt , tffictuntnr 

attusDiaeetfisyinquamtrMfteriM. 

t AmfUMfraceitrt  tuam  vnacnmEccle/tfs  ab  tfjutbi^ 

dtm^ficatis.  . • ■ ^ 

9  Amfltatstam  fialttrittrrttarttraiiantdmin^ttMf- 
raiis/ttbitQafitiffet.  r../,-*: 

10  Eecltfia  cenftri  atht  canfirttiU  auQarttate  Eftfcaf* 

Viattfani,  ^ / 

11  Archifrtsirfttrnanhahtt  fattflattm  Eftfcafaltm  y nte 

vUamntrUdtQtantmextrctrefateJi. 

II  EceUfutyftuCmtas  in  alinm  lacum  translata  y quanda 
rttintatfritnauafratiltita. 

Efiftafus  quaad  iwrtfdsBtantm  in  lacit  exiPtnttbus  tn~ 
tra fints  fua  Dictctfis  habtt  inttntianemfun^^  • 

13  jlmPltaquandacanturrtrtnt  flurttaQut  tMrtfdsQttma- 

lesgtfit  ante  matam  Uttm  ab  Eft/cafis  fratmfart . 

14  /mmemarabilts  vt  grabata  rtmaneaty  quam<pttrantur. 


»b»uonis,vtrc(ponditKOtacoraraun4ncm.v,bcfi.-.wy--  >4 

ireMmtdmmt^4lnidUiAti,aiA4idi.lmn.Bmfit>i  17.  15  ImmimcrMu  nm iuanr  fniAtn  fi  dtficiMvmm 

t/fif  iS^caTMm  R.P.D.mea Buhtay&inGerundtti.  Bentfi^  rtqutfftisilafs.mr^.\.dtfra/crtft.  . j. 

u i.  Ftbruariji6^^.tarammti.jinal.  /MmtmarabiiitnandscUKrfnbataq^dasntefitintdt 

X>fccobfiat  allegata  nuiiitasProccflusCompalforialiBjCX  fiot  atasttece/saria*  ^ ^ 
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17  immtnifirMhdii  vt  rmAHtAt  , rt^irimr  mhit 

fitijfi  ir$  coAtr Arium  A^lum  , nec  Auditum  Ante 
citminflitutem. 

18  /uri/dUitA  Efifcefi  nd  exdudendAm  immemArsktltmin 

cenrrATPtm  fntferuAturexAlitbuj  utrtfdtQtmAliims  . 
If  fmmemeridntiinon  ^rdfAtHr  fcrifnarASyifUAfrAfefe- 
runt  temfAs  y AC  tncludnnt  initum  cuutslihet  aHus  , 
quAre. 

10  jlhu4indubiA$llifuMtfrAfertndiy  ^i  iwru  diffftuni 

nituntur, 

11  prefcriftiA imf editur JfAMtemdA fide, 

31  Decretum  freui/tMAle  nntdehet  uttendi  yfed  quidquid 
CAufA  cernit  A mdicAtnm  fuitferuAndnmefl , 

3 } Rejiitutie  m integrum  Adncrfuj  rem  iktbcAtAm  nen  dutur, 
nifi  cendudtftjintuftittAy  & Ufienu  fr^Atiecencwr- 
reret  , 

DECISIO  CLIU. 

COntrouerfuin  iirodio  cxciritam  anoo  1 571.  mrer  Re> 
uerendinimuni  Epifcopiini  Mardccncx  vni , & Ar- 
chiprcsbycenun  EccleEx  Coliegutx  S.  Antonini  TerrxSa> 
ponarix  ex  alteri  pane  prxtcndentem  locum  ilium  nullius 
clfeOIcecefiS',  VcHaltcm  per  immemorabile  tempus  a lu- 
nYdi^ioneEpiicopiexcmpnim«  acilliuscxercitium  Arclii- 
prcsbyierismiflcacquifitumRocali  fententia  a bon.  mcm. 
Patriarcha Hierofolymitano  diey.  Februarii  1614.  prolata 
pneuia  deddone  fub  die  a6.  Aprilis  1 609.  denoitam » & iub- 
1'ecuta  rei  iudicaex  exeeutione  prxccdcntibusalijs  decifloni- 
bus  coram  bon.  inem.  Burano,  & fucccfllu^  R.  P.  D.  meo 
Biebio  fopitam  modernus  Archiprcsbvrer  ioflaurare  con- 
tendit vigore  commiilionis  refticurionis  io  integrum , prout 
de  iure  nuper  obtemx.  Ad  cuius  formam  hodie  propofito 
dubio,  coque exa&d dilcuilio  , Domini refpooderunc  nun 
conBaredecaufis  reilicucionisin  inregrum . 

1 ^iarententix  tRotalisittftitiavifafuic  in  concuSiLw», 
ple^uc  comprobata  ineirdem  prxcedemibusdecifionibiis 
tam  coram  Patriarcha  Hierofolymitaaoiif  rrrrer.  dec^.iqB, 
pArt,i,  quam  coram  Buraito  4^^578.  & demum 
/LP.D.meeBichiefuhdieinu  18.  FeiruArq  , i7.At»7^  ti. 
3 Decendrrifihqj,  f Qmbusomnino  excluditur  quxuis  ad- 
dudapro  parte  ipCius  Archipresbyteri  grauaminis  , arque 
Ixfionis  ratio,  acproindeceiTat  petita  in  integrum  reilitu- 
tio,  CAf.  \.dtiq,lliff-inverir.detrimentumyC,cumexUtteriSy 
drc.cenfitmufdemtegr, reftit, Rof. dec.  l.de refla, inihtegr. 
MiMN.  & penrs  Card.  Scraph.  drr.  1138.«.  i,xarf.nAmnm. 
quum  detur  refluuti» , Burat.  dect/,  333.«.  i.  verfx^  ideo,  Du- 
ran.  dec.  94.  n.  a.  ver/,  de  CAnJu  yt*r  in  recent.  dec.  4a  ^,fuk  n.  i . 
tar/.ceffAnteAHtemy&decij.^  l^,n.l,  ver/JtoctAmenyf.i,  dr 
detif,  5oa  n i . ex  qui^ , ac  decif.  590.  tt.6,  ver/  quo  vero  Ad 
/ecundAm  f Artem , ^drt.  5.  riuw  vuig, 

3 NamquodTcrra^ponarix  f cumEccJcfiaprxdiiaa  in 
Ecdeda  Marfiqph  cxiBanc  plend  probatur  tam  ex  dirpoTitio- 
nibus  tenium  examinatorum  anno  1390.  menfe  Septembris 
coram  A.  C relatis  in  proceU  prxfaci  bo.  me  Patriarciur,  & 
aliorum  plurium  coram  eodem  D.  meo  fiicho  deferiben- 
tiumLocainprxdidUDitccenexiBeotia , quamexconfef- 
fionibus  tpforum  Archipresbyteromm  pro  tempore  etiam 
fna^spublicis  ante  litem  motam  , fc  ex  pluribus  a^bus 
Dicrccfanis , aciurifdiAionalibusabanno  1478.  citri,  dc 
prxrertim  ex  confirmatione  Arcliiprcsbyteri  pro  tempore  i 
Capitulo  didx  Coli^iaix  eledi , $uxtA  CAf.  ex frequenttitu , 
drwiDD.deinfla,  Hxdeuolutionc  appellationum  ab  eius 
(entemhs,  dc  decretis  ad  Epifeopos  Marilcenfcs  , vt  depo- 
4 nuntipureftes  Arclupfcsbvieri  f prout  fieri  Meti  fenten- 
i>i$  Vicari)  iocAnc\yeAf.dileSltili,deAffeUAt,gUJf.inClem, 
^,inverbo/erAtteo  , dcibiCard.  n,  33.  ver/,  vige/mo  tertio 
quAroyCum/tshiUre/cript,Ah)x  inrefetit.  cAf./tquucontrAy 
/ukn.^^.ver/crhocmriCArafrpietpAit , dejor,  competent. 

Card.Serapludre.615.niMi. 3. lacob. 

Sbro^  de  offic.  yicAr.  Id.  t . tyutfl.  1 3.  n.  9.  ver/. /ecus  a /enten- 
ttAf^icAr^.  Er  cxali)slatd,  ac  di  Aindc  ponderatis  in  d.  dec. 
BuTAtti  578.  & D.  mei  Bichij/td  dto  1 8,  FekuArij  1 646.  in  ^ 
5 fi^At inquAmyCum/eq."^  Exqulbuserroncapronusconuin- 
deur  prxtenfio  Archipresbyteri , atque  aiiertio duorum te- 
Aium  de  auditu  , dedeaudiruaudituspro  eo  deponentium 
didam  Ecclcfiam  nullius  cflcDicecefis  , ciimplenahincre- 
foUec,  ac  euidens  contraria  probatio  , quxlacrorum  etiam 
Canonum  dirpoQcioni  apprime  congruit,  quibus  omnes 
clefixEpifcopijfub^ciuntur  , cap.  decretum  efly  cum/eq.  10. 
q.  1.  CAp.  emnef  BqflkA  i6,q.  7.  luut  meritb  rcripfent  Fdin, 


in  c Ap.gr Aue , /uk  n.  3.  prope  fin.ver/  tmmo  videtur yde  refer ipt. 
Jmmo  videtur  quod  non /adATt  locum  , qui  non  /it  in  AltquA 
Dtixceji&c.  t Nififuericilli fpcdaliieraScde ApoAolica.^  6 
indultum  , feparatumque territorium aAignataiii, vel prx- 
fcciptione  immemorabili , aut  alias  legitimd  acquifitutiua, 
HoAien.  incAp.cumcontingAt  y/uhnum.  1.  ver/,  mihivide- 
tuTy  vbiButr./idi»«n.  II.  ver/,  de con/uetudme  dutemy  dc 
Abb. /ukn.  \8.xter/./edquaro  , de  fer,  compet.  Sc  rerpoodit 
Rota  in  Fenen,  Jurt/diQmis \8.MAq  i^oq.curAm  IjttA/uh 
princip.ver/nonenmddturUcus  y dre,  vbialix  plutcsrcte- 
runnir , dr  i»  ConflAntien.  luri/ditiona  1 8.  Mek  1611.  eorum 
jittreyAten.utrecen.dect/  i\q,/uynum.  \,ver/.eoenmtp/oy 
cum /eq.p.  1.  dc  in  hac  eadem  cauli  penes  Burarr.  dt^A  deci/. 

3 78.  n.  I . ver/.  quid , cum /iq.  d’  iu  dltA  deci/  9 1 a.  i. 

ver/,  cum  Ad/otum  Pontifleem , dc. 

Nec  adueiTancur  fcnpmrx  nuper  exhibitx  per  Archi* 
presbyterum  probare  Audentem  antiquis  Inscriptionibus , 
HiAori^s,  ac  Monumentis  Terram  hanc  Saponarix  in  eo- 
dcmioco,  inquoGrumenrinaolan  Ciiiitas  Epiicopali  Ca- 
iliedra  ApoAoiicolndulioinfignica,  & Barbarorum  imma- 
nitate diruta,  fuerat  xdificata  , vciraltcminilliusTcrrito- 
rio,  acDioecelifuilTcconArudam. 

(^ia  nec  funt  in  forma  probanti , nec  conferunt  ad  ex- 
citatam diAicultatcm . ConAat  enim  ex  eisqut^  fiiperAites 
prxdidxCiuitatis  Incoix  poA  eius  diruptionem  ad  OAi  um 
Saponarixeiuiqac  tempore  xdificatum  , dc  aduerfus  Ho* 
Aiuminua(ionesben^  munitum  tamquam  tutum  con^gi) 
locum fccomulcrunc,  vilcgiturin  adertisillisSvnodalibus 
adisanno953.  fub  Agapiio  Secundo  Pontifice  Maximo  in 
ipfiusGrumemirumis  ( vt  dicitur ) habitis  , acinalTerta-.* 
pariter  HiAoria  nuncupata  SaodiLaurencj)cap.i6.in  Sum- 
mariociurdein  Archipresbyteri  fub  num.  i.  Quibus  conuin- 
cinjrerrorPauliEmilijSandorij , & alioruimorte fcribcn« 
cium . Huncipfum  efle  locum  in  quodida  Guitas  olim  erat 
fica , quod  tamen  non  affirmat , icd  ex  nonnullorum  placi- 
to refert  Fr.  Leander  Albertus  in  allegato  loco  Dtferiptio- 
ois  Italix  fub  Lucan.  pag.  i8a  ibi , riypAre  Sagata  a n$A‘ 
no  de/jTA  dt  1^0  negro  Anch'  e^  Cefiello  frd  i Monti . 
uicomevogliono  AleunigiAfitGrumenro  , 1 cutlgAittAtortdA 
Plinio  /onochtAMAti  Grumentintdc.  Cum  ex  prxdidis  ap- 
pareat didumCoArum  a Guitace  diueritim , atque  remo- 
tum, eodeinque  tempore  conAtudum  fuiAe  . Nccfidcb  6 
infcrripoccA  , nccvihbiconAat,  quod  fub  Tcnlrorio,vet 
DitEceudidxGrumeniinx  Ciuiratis  extiicric,  vt  conclu- 
denter probandum  crar  ad  elidendam  Epifcopiinteiuionem 
ex  prxdidis  fatis  iuAificatam  , /.  1.  Lut  exceptioni^ , f. 
de  frob At.  cumconcord.  Rol  dec.  I ^S./tdnum.  y.  ver/  non  oh~ 
flftyp.x.d  dect/.^oq./ukmm.x.vcr/.nmenmyd  ut/rAp.  3. 
d ^ci/.  334. /uhmm.  3.  ver/,  d nihiiomtnu/  ypArt.  4.  re- 
centior.  f Ac  proinde  GrumcntiniCiucs  proprios  lares  ii-  7 
luccransfci entes  in  camiraiifieruntDicecefimiura  cuiusli- 
mites  erat  conArudam , CAp.  UIa  , dtflmU.  a.  cAp.  viteumque , 
Adfia.  13.4.  x.ikiq.gUff.d DD.'f  Voicum  £cctcfi|sabiplis  8 
ibidem xdificatis,  d.CAp.i.cumfe^  la^.  i.  cAf.  t.  v^igto/f. 
invery.terra»rio  ih.qudfl.  j.  tEriamfi  alteri  Territorio ra-  9 
bone  dominii  temporalis  fubieduin  hiifict , CAp.ficue  Diee- 
ct/m  19.  quu/l.  z.  CAf.  a.  eddem  cau/.  qu^,  t.  d vero^iq.  net. 
gtoJ/.dDD.  Neque  repugnat,  quodurumcndniconfilio, 

& cura  cuiufdam  Donati  Leopardi  tunc  Archipresbyteri 
EcclefixParrocbialisSandxMarix  Aifumpix  a'im  ipfa_^ 
Guitaie  dirucx  transbti  fuerint  ad  didum  CaAnim,  ibi* 
queeiufdcmoperaEcdefix  Parochialcs  fuerint  xdificatx  , 
vt  narratur  io  aflienaptxdida  HiAoria,  ac  Infcriptionequa* 
dam.  tQutufi^Qhxc  omnia  (fi  vera  funt , nam  HiAoria  t<f 
illa  nec  cognita  cA,  neccetium  , probatiimque  Audorem 
habet,  ficucncterx  quoque  probationum  fpnies,  fiue  frag- 
menta exhibita  non  funt  legalia ) audoi  itate  Epifeopi  Di<r- 
cefani  gcAa  cenferi  debent , nem  aurem  didi  Archipresby  te- 
ri, t^^iinccEpiicopaleui  habebat  {lotcAatcm  , nec  vUam 
ibi  lunldidioncm  exercere  poterat,  tLe^f.  decretum  efl,  d 
CAf./eq.  10.  q.l.d.CtO.2,  l6.quffl.l.CAp./iCut  tdd.CAu/.q.  3. 
dcAf.  I.  thtdemqfu^.  y.  CAp.quiAMonAflerium  de  Religio/, 
dom.  Rot.dec^  553.  niQ».  15.  ver/.  cum  Pdrochip.  y.recent, 

& penes  Burate.  dtGd  dect/,  913.  num.  a.  ver/,  quuomnid  de. 

Hincquetpateinonafplicari,  quxobi)ciuiuurdeGui-  la 
tace,  vel  Ecclefia  in  alium  locum  translata  , quod  retineat 
prin^a  priuiJegia.  Qnia  procedunt  quando  ^uperiotisau- 
doritate  fuit  fada  ctansiaiio , iuxtdglo/f.incAf.  prtutiegiuMy 
ver/,  it  em  fi  AuGorttAteSuperuru  trAnj/erAtur  , dereg.har. 
in  6.  Innoc.  in  CAp.  cum  ex  utiunUo  y/ub  n.  a.  ver/,  d idem  vi- 
detur y 
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Bald.  ifiLCtuitAtts  , ^.utDecu- 
f yJ^v.\.vtT[.tsmcnftf^cri , ff.quodaimfqutvni- 
Htrf.  nem,  Fclin.  in  cdf.  cnm  dtldld^ft^  xr.a  i ,verf.  qttjmd»  mt- 
tem  Ecclefidy  derejer,  C7i[\,ehfmi,6t./ubn,\o.verf./t<undB 
limifd^  Lk  i.  cumali)s  rctdiis  pec  Gratua  decepi.  396./«^ 
w.li,  verf, neque  fptertt  ^omftq. 

1 1 Quare  ex  prxmiflls  iofertur,t  quod  lurirdidto  in  qaibuf- 

cumque  caulis  ad  forum  EccleCafticuin  pertinentibus  fpe* 
dlatadReuerendiflimumBpircopum,  in  cuius  Dicrcefi  di- 
dlumCaflrumcuniruispertinenci^sexiflic , non  autem  ad 
Archipresbyterum  , cdp.cenftituens  , cdf.cum  venemhUis , 
Cdp,  cum  diUHus , de  Relig.  Dem.  cdf,  emqutrente  , deejfic. 
Judic.erdinnr.cdp.cum  Efifcefus^eod.tit.in  6,S.C»ftc.Trtd. 
f^.i^derefemM,cdp.xo.  Rot.  penes  VetalLirc«/3od.p.  i. 
Card.  ScrapI).  decif.hx^.  & deci/.q9S.  verf,qutd  Renet  endijff- 
mus  jirchiefifcepus , cf  decjf.  1 1 04.  Card.  Cauater.  decif.^ob. 
fuh  tt.  I . verf,  vnde  fr»  Efi/eepe , D u ran.  decif.  226, fuit  num.t. 
ver/,  vnde  ex f»U  turis  d^JientUy&  dec.71  i.  n.  1.  ver/,  bdhet 
enim  Eft/cefusyf.^  diuer/.  ac  in  rec.  dec.  I yfnb  n.  2.  ver/  pri- 
me quea , & dec.q9f  .M  n.  1 . verf.  vtdehsrqnad  D.  Arcbiepif- 
copuj yp.  I . dec.iqi.fub n.l.su  tuc.  6 1 o. n.x.  verf.  vnd^ fiAnte 
hAcrejolutiene yp.x.decif.^x^.fuhn.x.p.  ^(^deeif.  ix6./ub 
trum.  i.ver/.  iunUAprA/ertim  y ac  decif.  ^1"^.  fuh  num.  x.verf 
quid  EpifcopuSyp.trt,q.&decif.qi.  nnm.6.  verf. quid  ntn/nffi- 

13  cttypATt.y  t^9<lQcmagisconcurrcmc  illius  exercitio  ex 
pluribus  anibus  iurifdicltonalibus  abeirdem  Epiicopis  pro 
tempore  geftis  etiam  ante  litem  motam  , quibuseorum  ius 
coaoborarur,  Innoc.  in  duditisyfuh  num.  5.  verf,  inmfit 
interrupttuy  deprAfcript.Kot.  decij.^9\.  WMM.3.  &prAfdtA 
eo  mdifs  procedunt , pnr.  i . decj/^oi.  num.  a.  verf. &ceffAt 
omnts  difficuitds , pdr.  x.  recent.  duratt.  d.  decif.  9 1 x,  num.  8. 
verf. &mhiIommus , cum  aliis  relatis  in  d.  dectj.  1 8.  Fiirudrif 
ibqj.cerdm  R.P.  D.  meo  Btchio  » k^end,  Jententidm , m 
ver/  ex  quihus  euertttur  prorfut  (^c, 

rrxiet ea  non  obAai  allegata  iminemorabilist  cuius  vigo- 
re ipAsArclupresbyceris  luriTdidlioneprxfatam,  fiue  illius 
exercitium  acqttilitum  fuilTeprxtendirur. 

Quia  nec  iAa  probatur  legitima  vt  necelTarium  erat  ex  te* 
Hibus,  minufqucexrcripturisprodu^Us.  Siquidem  depofo 
lionesteAium  vigintiqitatuortpii  alTenintur  examinati  co- 
ram Parifioquondam  Vicario  Epifeopi  Marficen  de  anno 
1572.  non  exhibentur  in  forma  probanti  c^tradx  ab  origi- 
nali procciTu  > fubprxtextu  quod  fuerit  amiflus»  Aue  occul- 
tatus, qui  tamen  prxtcxcus  iam  fuit  per  Rotam  reied^s » ac 
xtprobatus  indecifionibusemznauscoram  eodcmD.meo 
Bichio  fubdiebus  at.  lanuarij»  & 3.  luni)  1644.  & 23.1anua- 

14  lij  i645.Illxt  vetbqux fuerunt exlubitxexalTrrtaquadam 
copia  did^i  ptocelTus  tranferiptx  in  Summario  prxceden- 
liumpofiiiomim  Archipresbyierifub  num.13.  &prxfemis 
fub  num.5.  dcAciunr,  vel  in  probatione  famx  publicx  vigen- 
tis tam  ante » auam  poA  litem  motam  per  verba  fuit,  & eA  \ 
Vel  in  eo  quod  ipA  tc  Aes  nihil  vnquam  contrarium  videiinr, 
velaudiucrint , iuxtdglojf.cammuniter  recepidmincdp.  \.in 
verh.mem9ridydeprufcTipt.tn6.  Cuius  requifira  neceflariu 
concurrere  debent  ad  Dcrfe^am  immemorabilis  probatiu- 
nem  Kotxdec.^^“j. fub n.x.tserf.qudmum  dd  immemerdhf 

1 5 iem  c^c.  t vbiquod  u vnuni  dcAciai  non  concludit  probatio, 
p. ^ «/iifciyi Card. Seraph. der.  ttox.  fuhn.x,  verf.dutexte- 
flihujy  cumfeqq.^ decif.  ll79.Mantic.  drr.389.  n.z.ver/. 
fiequeemmy  cMw/r?.  fan.  inem.  Gregor,  decif.  x^x.n.^.  verf. 
vnde  cum  hic  didtur  ( vbi  Addcn./w/r.  15.  vetf.  incentrA- 
riumtAmen&c.  aliasrefcruntconcordantcs ) crdrrr/439. 
n.9.  verf.  nAm  quodd  ImmemerAhtlem , Caualer.  dec.  1 40. /uh 

* prme.  verf.  nAm  qttoAddiOAy^  num.  feqq.  & decif 

nAmteftesy  cumfeqq  Vett.decif.^o%.^tot. BnratLd^.  163. 

)6  numB.ver/.nonpotefdkiy  &fxpc  in  ali  js . fCxteti  autem 
examinati  coram  didlo  Patriarcha  Hierofolymitano  fue- 
runt ex  defeduxtatis,  &alijs  rationibus  plend  deductis 
deri/248.p<2.rerei7r.  ^qux adhuc vifxfucnmt  Dominisin- 
concufTx ) iure  merito ct\c€t\y&cerAm  K P.  D. meo  Bichie 
fuhdillA  die  iZ.FebruArif  1647.  in  kvemm  emiffistt/hhns^c. 

Porr6 concidunt  omnes  Aantibu$contrari)sadlibusiurif- 
di&ionaliUispcr  Epifeopos  Marficenfes,  ac  eorum  Vicarios 
pro  remporc  palam  geAis  in  di^a  Terra  etiam  percdidla^ 
publica , & in  perfon as  eorumdem  Archipresb)  teroruni , ac 
.nliaium  pctfonarum  nm  EcclefiaAicarum  quam  fxcula- 
rium,  quibenciuAiAcaniurab  anno  1537.  (quineiiamde 
anno  1478.  vfque  ad  annum  1576.  lucccHluc  . Quibus 
J7  xonminoexcluditurimmcmorabihsadfoieAcntiain  icqui- 
rens  nihil  fuiAe  incontratium  a^um , nec  auditum  ante  in- 


Aitutumiudicium  , CAp.illuddeiqueilo^.inverh,  mcencuffty 
deprefeript.  Innoc.  in  cdp.  Auditisy/khn.q. in  fut.  verf  temen 
Epifcopns prohAuit  interruptienem , d'r.  num.  3.  eod.  tit.  Rot. 
pen^s ?tit.decif.Ax6.num.^.verf.pr(mKmqmAy  Oh. x.ineer- 
rr^.Catd.Seraph.  der.454.  n.^verf  quUimmemerAhdity 
fan.  me.  Gt  cg.  dec.  5 1 . ir.  3.  verf.  & per  plure  t etidm  cetttrdrie 
dflus  y cum  feq.  vfeue  in fin.  Pen.  dec,z6 1.  if.x.  verfquinime  C7 
feq.&dec.zHz./nhn.i.  verf. hinc cejfAhAt , Andr.d.der.  36. 
n,^verfquAprehAtloy  &inrec.  der.234.  fuhn,\,  verf.ttAstt 
rem  Ane  At fotus  ctre.  & decif.  3 2 4.  a.  1 3.  ver/,  secedit , ac  decif, 
^9l.n.il.verf.imcpotiusprohAtur  c«ffrr4raim,p.  i.c^decif, 
373.  n.6.  3.acfuicdiduiniahacc^l'a 

coram  bo.  me.  Manianrdo  d.  dee.  248.  n.  7.  verf,  cr  vltimo , 

/.  z.rerrAf.  t lusEpifcopi  edtexr.  tn  i.vnd  1$ 

ejivtdyff.de ferutt.  RuAic.pr4d./.y?d/ir^ , kf^»&l/ft**t 
pdTtem  y ff,  quemddm.  f eruit,  dmttt.  Rom.  cenf.  29 1 . fuh  n.  9. 
dd  /in.  verf.  hoc  proho , Rot.  penes  Ruratt.  d.dee.9 1 a.  n.Z.verf 

nihilominus  y & in  Adrien.  Ittrifchfiimis  zx.Itmq  i622.r«- 
rjcm  hc.me.  Pirpudno  Apud  Afodem.  Perujm.  de  mAnuten,  dec. 

3 la  n.9.  verf.  quis  tnconcnffd  (jc.  in  plurihns  dlifs . 

Non  enim  t probatur  prxtenfahoiufmodi  tmmemorabi-  1 9 
lisexfciipturis  pro  Arcbipresbytero  exhibitis  plures  a£bu$ 
iuiifduAionalcs  ab  ipfo , ac  eius  AnteccAoribusgcAos  deno- 
tantibus} non  folum  quia  yclprxfeforunt  atque  includunt 
tempus , ac  initium  cuiuslibet  a^us , quod  repugnat  illius 
eAentiXjVel  contrariam  obferuaoiiam  pcrocceAc  ( vt  requi- 
ritur) non  exchidunt//iF^  in  cdp.  1 . in  verh.  memerid  in  dstd- 
dit.  ver/,  ponderd  verbum  (tejlesjildq.lo.  Andr.  in /iit.  verf 
iniloff.  vUtmd , We prsfc.  in  6,  Oldr.  cottf  2 34.  <pu4  totd pdrs  , 

/ub  n.  I f.verf  tertio  op^itury  Crauett.  cem/ 1 1 1 . 4 w.2 1 .verf 
nmohjldtdinum  Alcx.rinw Jetpq.  Deciso,  confl.  s x.fuhn.  33. 
verf  dliqudndo  intendit  ^i/pr^4re , eum /eq.  lih.  2.  cum  ali;s 
relatis fAA«A4A/K/4»4^erMiv  i8.cr22.A/4r/3ii59t4’«r4as 
ho.meX^drd.AfAnticdinktte^9hfdrqnoddduer/us  hdstcfd- 
cultdtem  y cum /eqq.  v/que  m fin,  fan.  me.  Greg.  eCdec.  5 1.  «.4. 
ver/,  tum  qutd  ei  non prthdtur  per/crtpturds , cr  m recent.  dec. 
jqoyn.9.verf  neciUtffmeffeUum p.q,  cFder.126.  A.20. 
ver/.nonohfidt  centeneridy  cum/eq.p.  3.  Verum  quia  colli- 
duntur comrarijtadibus,  pubhdfqiicfcripiuris|f proEpif-  20 
copi  patie  produdkis , qui  funt  vtique  prxferendi  cum  iuris 
dilpoAtione  nitantur , ac  roborentur , Innoc  ind-cdp.  Audi- 
tis y/uhn.q.  verf /edcontrdnum  videtur  y de  pre/cript.Kot. 
pcncxCovnitMl.dec.z6./uh  n.  ^.verf  (^^prAferridtmtyCum 
/eqq.pertot.  Card.Scraph.  dec.  I437.  in  prtttc.verf  nemm 
tdiicdfu  , Card.Cauakr.  decif .19%,  fuh  num.xx.  ver/,tHr 
fuper  y & fuh  num,  5.  verf  preteredy  cum /eq.  vfquomfn.  fan. 
me.Gfeg.d.drc.31.  A.a.  verfquicumbdmduf^o/ey  <^in 
rccent.dec.  324.1».  \%.tn/m.verfneinenptr  tefies  exdmmA- 
tosy  p,\,Acdec.  iZx,/uhnum.y verf, tunc enmy  cum/eq.p.  a. 
&dec.  •^ho.fuhnum.  i.  verf&inomnem  euentump.  3.  dcdy 
dec.q\.fuhnum.6.vtrfqu4nonfuffkUy^num.  xi.vtrf.de 
demum . p.  5.  & decif  2 47.  num.  1 9.  verf  qugdepofitumes  te- 
fiiumy  p.j.  CUM  dlqsreldt.cerdm  R.  P.  D.  meo  BtchtoM  diiJn 
die  x9.FehruArif  x6qj.S.*n/"perexhihitusfnitproceffusy  ms- 
gi/que  fit  fidiidiM  iurthut  dc  tefithus  &c. 

Eoqueroagis,  t<)uiaexeirdem  eiiam  publicis  a£ds  P^^ 
Epifeopum  exhibitis  cooAat  aliquos  cz  di^ls  Archipresby- 
teris fuiAeeodcintempore  Epifooporum  Vicarios  , eoque 
titulo  plures  aAus  iurifdlAionalcs  in  di^a  Terra  gcAjAc , ac 
proinde  non  potuerunt  iuiifdi^ionem  ipfam  Abi , ac  eorum 
fucccAoiibusprxfcribere  , quam  pro  Epifeopo  exercebant, 
fcucx  neccHitateoAici)  ab  eis  acceptati  exercete  debeant » 
obAante  mala  Ade , tuxt.  text.  incdp.fidUiienti , vbiilo/T.  in 
verh.neminepo/lidetury  tcAhh.num.6.  verfnotdquoddeti- 
nens  nomine  dlienoy  de  prefeript.  Rota  penes  Burate.  ddln 
decif  91X.  n.h.verfpretertd  , Pc.  fuit conAderatum  coram 
Patriarcha d/f?4 drr.  148./«^ a.  6.  verfvltrdquod  ijdem  te- 
fiesyp.  z. rec. & Idtius  corsm  D.  meo Bichio/uh  diQd  die  \ \» 
Decendis  1647.  tn^eomAgisquid  nihlidcbu  &c.  & com- 
probat Moder.  de  re  henef.  Uh.  1 . 4. 24.  fuh  num,  z 1 8.  verf  ne- 
que enim  tunc  videretur /tc  deputdtus  c^r. 

Neque  reieuantin  prxfentia  relatio  Epifeopi  Salernitani 
fa^aSacr.  Congregationi  Epifcoponim,  aclicterx,  leifar- 
teAaitoCardinalisSanfeucrinibonzmcmorix . Et  Votum 
Orani . 

Qopniam  ^ifeopus  Salernitanus  nihlldettrminat  fuper 
immemorabAi,  fed  rclacisiuribuscxhibitis  pro  Archtpres- 
bycero  in  Ane  concludit  Ilis  verbis  , Et  ideo  Archtpresbyter 
esm  legitime prphdueritfimendus  efi  exercere  huiu/modt  turif- 
dthUenem&c.  Cardinalis  verO  Sanfcucrinus  aliciit  imme- 
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mocd>ilem  fuifle  probitam  propirte  Arcbipresbyteci  pcrte* 
flesprjnJidloseximmacos  ind.  ^ocenucoram  Parifio  fibri- 
catofafficienteriudiciofiio,  ibi,  Et 
r/MWff/rc^r.Idcmque  fenruOramisbon.mem.in  di^oeius 
Voco  in  verf.  Qt^  Vir9*dUlMd&c.fMt9dffirnut$Mi  rtfU- 
Mindum  &e.  Quod  ramen  noo  approbaoic  ^ Co^egatio , 
l^^modumprouifionisdccreuic,  Chtfir  Mdtjf^t  cr  ftr 
mtd» di , t /fm^frexiiidUfdtirvMitdtlCitltrd 
fMTtt  &c.  e cbt  UtiurtfdituntJiM  tJfncttMt*  tnfiam  com  KS, 
cnmaUtiM* , & tun  txcl»^  <7r.  vt  iegioir  in  Httcris  dat.  fub 
diep.Febroarij  tySS.  relacia  in  Summario  Arcbipresbmri 
aa  fubnum.i.  f Quare  cum  cauCa  ad  Roum  poHci  delata, 
& przdidlis  orneos  edam  pro  veraque  pane  fubinde  deda- 
dUs  mamrd  coniideratis  compertum  fuerit  pmenfam  per 
Arcbipreabyterum  immemorabilem  nonfuim  verd,  iegiti- 
mdque  probatam, noaamptiusallegvi»  neque  anendi  de- 
bent opinioni  aliorum , fed  quod  fuit  per  Rotam  caufa  co- 
gnicadeAnitum,aciudicatum,  Lftdlutty  tffic,  frx- 
JuULnim*^  C,di  fmt.et  interluent. omn.  indte.  Rota  penes 
fiuract.drri/i6d.tVMN.8.  ver/te.neeetixmehfidt ^ tt  inMn- 
nefelitdHd  AdmiMiJhdtienij  15.  Mnii  li^^.eernm  itenMem* 
Merhn»  in  ^ nec  obfidt , dc  in  OfptdiH.  PrHeJfitUs  i y . Janii 
xfi^S.eernm  R.P.  D.  mee  Vereffie , in  ^n.  vxrf.  decreta  ve* 
ra,  et  in  Benenentana  Qnarta  14.  latmarij  i dyo.  ceram  Rene* 
rend$^  Z)«  mee  Decane  1«$. fuit  pariter  rerpoofum  ce* 
ramD.meeBichie/nkdiSladiaiZ^Fekmarii  1647.  tn  di£h 
J.  wraav  eati^/  teflthuetc,  Xferfie.net  vu  fieri  feteji  etcM  fnk 
d.die it. Decembris  i6^f, tniadvtnm  Orante  et  relatie* 
nem  Salernitani  Archteft/cept  ete* 
sj  PrxdidU  t verbfortiuiproceduntdumpeciturrefticudo 
in  integrum  adticrfus  rem  iudicatam  Rotalem,  nam  ad  il- 
lam obtinendam  plena  requiritur,  & concludens  allegatz 
iniuftidx,arque  Ixfionis  probatio,  iuxtatheor.  Innocua  cap. 
enm  ex  literiSy/ub  mm.y.  verf.  ege  nen  erede  ^ de  $n  inttgr,  re* 
fiit.  quam  lacd  comprobat  Rota  penes  fiuratr.  drri/ja}. 
num.^aerfic.tamenneeefarta/nnt  frebattenet,  cnm  feq.ee 
d#ri/.404.fer /«/4M , 4C  tn  alus  allegatis  in  fracedentiUts  de* 
eifienibnsete. 

£c  ica  fuicconclufom  veraque  parce  informante  dcc. 

R.  P.  D.  C E L S O, 

Poftea  S.  R.  E.  Cardinali . 

Romana  Pecuniaria . 
freneris  17.  Afaii  1651. 

argvmentvm; 

Mandatum  proair*pr*fumpmm  cx  quibusprobe- 
tur.  Mandatum,  quando cxdfdcm  poilit,  vcl 
non  poffic  iultifkati . 

syMMAR/rAf, 

I NnUitas  ex  defeiln  iuramenti  Calnmnia  nen  attenditur 
a Reta,  fiadfit  inftitta  mandati. 

% Mandatnm  fra/nmftnm  ex  quibus  frehtar  , & 
num.^. 

4 Mandatum  freeura  faChama  Tutrice  f afficit. 

5 Secietas  Plene  acquiritar  illi  in  cuius  f anerem  fait 

centraUa . 

< Exeeutunetnen  admittantur  centra  ebligatientm  iura* 
tam  in  ferma  Camera  de  rejlituend»  ad  enene  manda* 
tum  I^mint. 

7 Mandatum  debet  iufiificari  ex  eidem , nen  autem 
neuis. 

Fallu,  vtnMm.t.&io, 

9 Neuatrebatunesfiemferadsnitttmtaradfubfiineniam 

fnerem  frebatienem . 

10  Aeeeftatie  denatienis  refultat  Ji  qjuis  virtute  iSins 

4f4/. 

11  Pra/ertftienenneett PufUUs. 

I a /us  aecre/eendi  babtt  lecum  etiam  in  centraDihus , ^uatt* 
deflures/nntceUaShue  vecati. 

Fert  tus  fi  efferatur  caatie  refiitaendi,  mM.13. 

I4  Clanfula,  li  quidem  exequendum,  nen  mpedit  rela* 
xatieneneuimandatt,  fi  frimnm  fitixualidam. 

DECISIO  CLIV. 

ADeairandamcxeciidonem  mandati  A.  C.  relaxati, 
quod  Rotacenfuicefleexcquendumopporuic  iierOm 
Decif.Recent.  Pmt.Xl. 
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Caralonus  tam  defedlum  iuramenti  calumniz,  quam  defe- 
dium  mandati  procurz,  &ex  parce  ipfius,  dc  cx  partem 
Adborum , quaque  lAi  comparucrint  in  iudicio  non  vei  do- 
nacari)  Dtmmici  dc  Acchiilis , qui  verd  erat  Dominus  pecu- 
niarum de  quibus  agitur,  fed  taoquam  bnedes  CamiUz 
Mitris. 

Verum  prima  nullicas  non  fuit  habiu  in  confiderationc 
nonfoium,  quia  iurtmenciim  fuitprxfticuma  loanne  Vi- 
dlorio  habente  ad  id  fpeciale  mandatum , vt  legitur  in  extra- 
dufol.  1 4.  Summjtu.  \ 1.  fed  etiam  quia  illa  non  folet  per  Ro- 
tam attendi,  t quando  conflat  dcmflicia  mandati  per  quam  t 
ceflatotnniscalumniaexnotacispei'  lafon.  tnl.  admenends 
tn  1.  leU.  num.8  t.&8q.  ff.  de  inreiar.  Add.  ad  Veftr.  m frax. 
Ub.^i.eaP.i.num.ii.lAoi.recent.dectJ'.^^.  num.6.fart.i,^c. 
^^l.eed.nMm.far.^.(irin  RemanaefficuNetanatus  \6./nnn 
l6f^,cerammn.mem.  Alerlino,  &inMacerateH.cenfatm 
^nZxcch.de ekUg.Camer.deetf.i^^  in  fin. 

Irreleuans  etiam  vifa  fuit  altera  nuUicas  cx  defediu  man- 
dati procurz,(iquidein  ex  pane  Adiomm  inflecieproexpedi- 
ciooe  mandati  loannesVidborii^  qui  vere  erat  Procurator, 
vt  apparet  ex  Inflrumento  publico  inadlis  produco  die  qo. 
Majj  164^.  in  extra^.  fol.joS.  Sttmmar,  mnii...Ec  licet  is 
fem^rnoncomparuit,  fed  BonifaiiusdcBonifatijs;  Acta-  % 
men , vd  adia  per  eumdem  gefla  cetireotur  ratiBcata..* 
mediante  comparatione  veri  Procuratoris,  vel  tollitur  ta- 
lis defedius  ex  luribusperiprumprodu<^iseciam  cum  nota- 
biliimpenfaexquibusprobari  mandatum,  prxfumptuni-o 
firmauic  Rota  coram  CalTad.  nu.i,de  freeur.  Serapb. 

sUci/.9\i,nu.  1.& Farfen.benerum  i6.  idqS.r#- 

r4«  R.  P.  D>  mee  Cerre . 

Et  eodem  modo  rerponfum  fuit  circa  Gmilem  defcdlum 
mandati  ex  parre  Io:  Pauli  Labencijcomparentis  pro  D.  Ca- 
lalono.  Namvlcraimpenfas,  lca^usquan\pluresiudicia- 
ks  ab  ipfo  hoc  nomine  bdlos  defendendo  caufam  acerrimi , 

& appellando,  f ac  etiam  appellationem  profequendo,  ; 
Koc.4lrci/44a  wnae.6.  fart.i.recent.^in  AuenienenMaredt* 
tatis  ty. Martii  16^9, ceram  R.P.D.  mee  Reyai.  Conflat 
etiam  per  Inflrumentum  publicum  de  fuflicienti  mandato 
procQr.Tio  eius  perfooam  Ufto  i Gnchia  Matre , vti  Tutri- 
ce, &CucarriceciurdemCacaloni,t  qtxsdelTc  fufficiens, 
firmauic Rou coram  Par.  dea/.^  10. ltb.i.& in recent.  deeif. 
g)amt.y.p4r.i.  Itauc redd bient  citatus,  ficiudicium  cum 
eofadium , Vincent,  dc  Francfa.<kr>/.i  77.  n.6.  Rora  coraca 
Buracr.  irc440.  miv.i. 

Quoverbadaliudobiedlamdcdudhiroexeo,  quod  (ra- 
t»sdc  Achillis  egerint  viibzrcdes  Camillx  cum  ramen  fo- 
cietasfpedlaretadDominicumex  cuius  pecunnscontradU 
fuitreplicabaturpro  parte  eorumdem  illam  fuirfc  initam-o 
ad  faiiorem  Camillx  pra»jidx,  cui  propterea  plene  acquifi- 
cafoic,  adnet.perDD.inl.multaminterefi,C.  fi  quts  alr. 
velfibt,  dc  probat  Bald.c0ff/’.d7./«^ffKM.t.t'er/  frmo  eafm 
isb.^.  Ree.fefi  fecundam  velim,  cenf.  Farinacc.  dee.  JI7.  nu.i, 

& penes Cenc.  decenfib.dec.\€y  num.\.&decif.i6^  eodem 
n.eumalttsin  Remanade  Marefeettu  id./MVii  1646. ceram 
R.P.D,  meo  Fer^fte . 

Etceflare  dimcuicatem,  dum  prxdidide  Acchiilis  funt 
QUoquedonacari|Dorainici,  iiautquofe  verrar  Cataioous 
femper  pecunias  refliiuere  teneatur  non  obflanribus  quibuf- 
cumqueexceptionibus,  f tumatccnndaraobligacionc»^  6 
ipGusiurata,  & in  forma  Camerx,  tum  etiam  craurula,dc 
ad  omni  mandatum  Domini,  KQt.decif.xii.nnm.6.fart.4. 
diuerfir. 

Nec  obftare , quod  talis  donatio  non  fuerit  produ^a  A.  C. 
dc  proinde  dum  caufa  reper  itur  in  Rora  commiiTa  cum  clau- 
fula,  fiqutdexequendam,  mandatum  debear  ex  ijfdem  iu- 
ftificari,  t nonaiitcm  exnouis.  Rota  decif.xtj.  num.6.  7 
fxrr.a.recvnrier.Namcumhuiufmodi  exceptio  h^ie  tan- 
rum  proponatur  in  Rora  licere  debet  Acribus  nouas  pro- 
bationes, de  t donationis  titulum  tuflificare  ad  eliden-  8 
dainReirepticacioncm,  vt  Esmxoxi  Rotam  Romana  fretu 
5«ffi4<'ipoflPacif.deSalu.drr</Ii86.  nnm.io.(^  ti.  & co- 
ram Cauakr.  dee.  1 73. ».  j.  cum  alijs  per  Add.ad  fan.mc.Grc- 
gor.  deeif 171.  in  fin.  verf.  fient  i et  tam,  dc  per  Add.ad  Buratt. 
dectf.r^i.num.f.  Prxfertim  cum  tendant  ad  fuflinendam 
probationem  lamfaAam,  f acilliuscorroborationcmquo  9 
cafu  femper  noux  admittantur  probationes , Marefcoct.  t^4- 
riar.refolut.ltb.\.c^.\x\.  Rocacoram  fan.  mcm. 

Greg.  dtc.xix.  n.6.  ibique  Add.  nu.9.  & m Remana  frufhmm 
detiS  la  /unti  l^^Z.ceram  R.P.D.  meo  Peuttngerio. 

Verum  Domini  ad  tollendas  difficultates,  quia  hiiiuf- 
O modi 
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modi  ncrptio  impedic  umuinmodo  maodati  tam  obccnci 
lo  exccntkmein,  nonaoicm  rdaxatioQnn  t denouo^cIcD- 
dam  ccnfucrnnr  proptercl  irerOm  cflTe  relaxandum , doftaiio 
enim  produdla  in  Rora  nullam  patitur  diffvraltacemf  & ac> 
eepeatio  quatenui  non  pnrcelTiflct  fatis reiulcatcx  eo»  quod 
donacaiitagunt  vieoreilHust  Soccin.im»C0/t/,6y,n.jK.vfr/, 

atf.  /tant^rtj 

\^9l*c4r4tmOrMOi  iC^^QctiC.dtCfnJti, 
vtrf.  Acc^*t*o4»tum, 

Knrfcripcio  verd  oppoGca  loltitur  ex  rationibus  in  prxter{> 
tadcc<(ionededuAiSf  qu«  non  cciTant  propter  pwenram 
bonam  Gdemalle.^atam  a Caialono,  quia  ptxfcripiio  non 
euitatnr  ex  capite  male  Gdei,  fed  bend  ex  priuilfgio  cotnpe- 
n tente  Pupillis,  f quibus,  ve)  prarferiptio  non  nocet,  vel 
datur  rcGituiio  in  integnun  ex  capite  minoritatis,  & proba* 
^iis  ignorantir,  ferrtxt.ini»fin.C.<jUikfx  $m 

$fitrxr,n9M  e/f  neceff,  Ror.  coram  Buralt.  774.  muw.3. 
ibique  Add.  ///.  A.  & /e  /itmsns  fruOMum  Cinjus  1 1 . i)#* 
(tmkrtf  164J.  $nfn,(9Txm  R,P,D.mi9Cfrr», 

{sfec obdat,  quod  mandatum  relaxatum  fuerit  pro  toca.^ 
fumma ad  inftantiim  quaiuor ex  Glijs  Camille, cum  tamen 
eflentrcx,  quiproptercinon  poterant  agere,  nifipro  rata 
ad  ipfos  tangente,  non  autem  panem  aliorum  petere’,  Nam 
vitra  rcrponfionesdacas,  cum  non  condet  coi,  qu(  noo^ 
agunt  donationem  acceptafTe  intrat  ad  Agentium  fauorem 
)}  ius  acaefeendi,  t quod  etiam  in  contra^ibus  locum  habe- 
re inter  plurct  collediitd  vocatos, firmat  Bald.  etrtf.  281.»«.  t« 
Dec.  rW.436.  mu 

vtrf,  hK  rM$rn  fallit , Soccin.  iaa.ctnfii^^o,  >wi».  1 . vtrf.  r<f 
menqudnda  hk  i . Detlon.<fe  iurt  dccrt/e.  qn4/l. 

&/eq.  Mantic.  Wr  rjnr.  iikii,  t$t.  34.  num.^. 

Qii<«d  eo  facilids  procedit  in  prefcnticafu  ex  quo  indan* 
tes  ofiernnc  xautionem  de  icdituendis  eifdem  pecunijs 
>3  t donatarhsquandocumque  venientibus  iuxta prati- 
camaddi»^ per Wd.c#W'.3^9.>rNflV.i5.c^i6.  quam  fecuta 
fuit  Rota  coram  Dtiran.dfCi/.44S.  Ptru/Jxs  Ktm» 

ttiratiMiJ  i o.  /mphj  1 648.  ctrxm  Rti$,  P.  D.  mtt  Ptydf . 

Demum  non  obdar,  quodCaufacommilTafueritcam^ 
claufula,  JiqitidexequeitdMm,  & ideo  G mandatum  lic  vali- 
dum, & Midumpodfit  quidem  exequi  non  autem  aliuddc 
nouo relaxari^  Nam ipiareUxacio mandati  eft  fpccicsexc- 
cutionis,  & daufula  prxdid^a  impedit  cHcdhim  fufpenGuum 
14  appellationis,  f quandocondarde  bono  iure,  ac  prxfer* 
uat  viam  execuiiuam  pro  noua  relaxatione,  vt  firmatum^ 
fuit  coram  MilUn.  drn/.]6a«  miM>,3.  & meGus  m £niM- 
htxd  ftnfitnti  X).  yi/«9  1618.  cerxM  ^jv,  mm,  Mdn^ 
lAMtia. 

Exquibus,  & ali)s in  prima decIGone  dedudurefolutum 
fuit  mandatum  ederelaxah  ad  ctfe^am  tamen  inueftiendi 
iaxta  formam  przfatx  donationis  Partibus  hinc  indd  infor* 
inxmibus,  &c, 

R.  P.  D.  CORRADO» 

Podea  S.  R.  E.  Cardinali, 

Oefenaten  Canonicauis, 

MtrenrM  I . Rtnu  1 65  (. 

A R G V M E N T V M. 

BcncBcia  Collectoris  adhoc»  vc  cadant  fub  regula 
$.  Canccll.uk*  huiufmodi  bcncHcia  referuamefat 
cll,  w]uod  probetur  deputatio  Collectoris  cum  lu* 
rirdu^ionct  ^0  illa  vfus  non  fuerit. 

S P'  M M A R I r M, 

I Ltttnd  Af9fiali<4mfttficdt4 

a Ht44pci4 C*.f. QtrttdfCtm^mmrf/truAinurftr rtinl4M 

yC4nctU4ri4t  &n»m.y 

3 DrfiH4ti9  C^lttUtrt/  frtkunr  per  ittttrdj  fMttnttt 

C4rdnt4lis  C.tmtr4ro, 

4 Beiuficid  EsdPlTii  dtamantm  ^ nHU4m  b4lH4t 

Jttnfdtdttntwt  n$H  cAdtmt  fuk  rtiuU  refwru4ttrt4 . 

] Jart/adUt  f*r  qu4  vnkd  d/CHtur  C'W/eA#r»ir4Wi/4 , & 

8 CtUtQrr  AftfiAtcnt  quts  frtfrtk  dtcdtar^ 
,£x4£li9dtcim4nimdt^t  fi<rtti9m$nt  C4mtr4f  tHi 

/MtftenHtd/Atitaddt  nnm.ik 

9 Mtn€Rct4(4d4nt  /nk  rt^uU  rt/4rn4tmtA  tX  /tUdifH’ 

t4ti»nt  (um  %nrif4tQt§4t* 


10  CtdtlhrdtktetftpBXUiimCiiMMtt  sd  tfechmre/tr-* 

»4ti4X$s  htn/j^itttnm . 

11  PUrAu4s  m»  fr4fumtur  fi  Ar  Altgxittt  ntn  praAx* 

/»r. 

la  Dep»t4t$4C4lhQ9ru4ddmrfwmnei9tmmmmmf4d$i 
rtftrn4tt9ntm  btntfift»ntm , 

13  Btntfiet0  CtUtQtris  MdhtCt  vt  tdddMt  fuk  rtftrum^ 

tung  fyjficitt  vt  CtUtStr  Atqx»  tmf4rt  vn$€%t 
fvtrit  . 

14  SuJfictttfiU  4d  vtQKmfr$b4tMrfxt9xfiiftitm4P4tri^ 

imvii,  ^ fuffictt 4rhirt9  Udttii * 

AmA*dy 

16  yAtr ftr  ntn  txttffim  Initriimt  Mdmittitxr, 

17  CUr$C4tuj  fr9h4tnr  fx  luttrii  ttfiiwunixUku  E fi» 

fetft, 

18  Curte 4t»i  Utiurtht^  tjr  /ttwmxrut  frtkxtitmbtu  i»» 

Jitfietttnr, 

DECISIO  CLV. 

EXnouisprobationibiu  pro  parte  P.  Ffancifei  exhMt 
Domini  rcccGcrunc  i reroluuooefadta  fub  die  10.  lunii 
ld$o.  coram  me.  Quiatlinerat  ApodoHoe  peouiGonisad  i 
eius  fauorem  emanata  videntur  modo  iudidea» , ac  proifv> 
defuncexequendz»  <4f,fi  qn4nd*dtnfirr^e4f.  ficMfitaUf 
ibique//*/.  m vtrk  txequMJMr  di  cixetff.  fr4bix,  $m  S.Koupe* 
nes  fan.incm.  Gregor.  d*ci/.Z2 1.  »mh.2.  vir/.  di  un  Mxttmt 
<^e. Duran.  diCijJs9.fik n.  1.  vtrf.qut4 Utttr4  Af*Jl*Uc4^  & 
da.m,  fub 0.1 . vtrf.  rMtii  refilutunu fmttf^c,  4C  tm reeAif. 

1 92.Jubnu.\.virf.  quiiittun^e.fdr.  1.  diiJ6cyfnb  fi.a. 
Vir/xum  f4r,i,  & i/rr.3a8./M^ 0.1.  oer/ram  tntm  . 

Uttrrd , <^r. pdrt.^, 4t  dettf.  1 3 1 • tnrf,  eum  ixdubttMii 
mnt Jitt  &i,f4Tt.6.  & dit.z^i./ub  num.\,virfx^  eunfeqmm- 
tir,^<^c.f4rt.y. 

Siquidem  tefcnsatio  Ctnonicatiis  probatur  ex  Reg.  5. 
CaoccUar,  f QmaPemisGuidus  per  cuius  obitum  vaca,  a 
liic  , dom  illam  obrinebar  futc  deputatus  i Cardinali 
Camerario Coiledtor Generalis Apodolicus  in  Ciuitate,de 
Di<rceGCcrcnatenpto  exigendis  decimis  PapaHbus  catta* 
oidiiuri)s,  vc  apparet  ex  littei  is  oarentibus  dat.  fub  die  19. 
Iuni^)l63a.  quib^  f.  pleni  iudideacue  illius  deputatio , ) 
iuxta/ear.pr/.t/ffic.  C.  demxndAt.Printtf.  & tnedf.eummi»» 
rc  f tritus  di  tffic^dtlH4t.^xxx.\to\.  BeUencio.  dt  cburttsttu, 
fubfid,  qudji.x  10.  fer  tet.  Ror.  dtctf.y  1 yfub  »um.q.  vtrf.  dif- 
ficuUds  titturc9ujijht^fjre.f4rt.\.0^  d*rf/»a55.  fub  n.  i.vtrf, 
AttrA  tundit  i* , <7C.  & sUc.  385.  an  0f . s.  vtrf.  quid  vtrt  Hier»» 
rrymust  &t.f4r.y  deri/.aaj.  n.9,vtr.hmtetnimfundumirh^ 
t9y&c,  ftrt.y.  retent,  <9*  tm  MemfelttAftA  C4»tmt4tust9r4m 
JLRJ^-nuiBiyAj  i./ulx  \6yj.utkAUtrumy&/etundmmyt£t 
i 3.  lAnuATH  1 648.  tn  %.N4m  ttmtluditur  frebAtum/uit , 

Ncc  obdar,  quod  fuerit  illi  collatum  Gmplex  cxadionis 
miniderium  ablque  vllo  iurifdidionis  exerctrio,  f vt  fuic  4 
di^um  in  prxcedenti  deciGone  In  Eiat  entm . 

Quiacxcirdem  literis  patentibus  tunc  concisi,  in  prx- 
fentta  verb  per  extenfum  parte  citata  produdtis  condat  ipG 
attributam  iuiffe  pro  exeeutione  iniun^i  muneris  plenam 
iurifdiitionem  fptrituaiem , ac  temporalem,  Sccxcrctiiam 
illius  concrimorofbs,  dccontumaces,  vt  in  eis  legitur  10^  5 
£)4Htes  futuit  4ttm , ^c.  ibi : Duntes  ttb$  im frumi ffisflenuM 
fueultuttm,  fi" uulliruutem y &t.tUufque  uqutbuiefujfat- 
rttyiuxtufrudtQurum  Ittttrurum  Af^tUeurum^  temfifi- 
ttumtfqity  <fr  tuxu  fermumy  ut  tenerem  ferendiy  exiitndi^ 
merufety  & f eluere  retufuntesy  vel  differentes  fxnusy  <!r  tenfu» 

TUS  frudiQus tncurrijfededxrundiy^e.frefrtetutesy  retyfrn» 
Qus , & ultu  tf furum  benu  etium  munu  refiu  freut  tn  rebus  fi» 
ftuitbut  fieri  filet  uffrebendtndi , ^v/quiud  tondifnum fu» 
titfunttnemretinendiy&t.CintrudtfhrtSyferturbusireSymu- 
lifiuturesyfi  rebelles  quifeumquey&t.frudmtSy  Aufqne  tettfm» 
rtSy  & fxnts  et  tum  fetumuritSytureri/que  ntrts , fifuSt  remte» 
duJ  effurtunis  tegendi^  d eumftllendiy  illefqne  et  tum  itirutu 
vitibus  uiirumundt  &c.  dignttutibus , d benefietis , uc  effi cijs 
friuumdi , d /nrerdtOumque  Eeelejiufiieumuffenendiydt, 
AuxtUumqut  bruthqfucuUrisquundueumqut  efus  futue  in» 
M*c40di,<^r.  EtgenerulitertmmUyd  finiAu  ultu  tnfrtmtffisy 
dt.quumudiUbetiieeefiuriUydtffertmnuy  de,  ( futuleute  tu» 
mtnub/eluendtdumruxutexctftuy  dc.  quum  uebisexfrefsi 
refer»umMs)fuexndt,dtttnsiiyd  txequtndtyquu  msiffifuxere» 
musydfuttrufiffemusyfifruftntestffrmusydt»\  C^ibus  6 
fani  vci  bis  plena  tiasfcrtur  luriTdiirio,  vr  in  his  terminis  pro- 
bat BeUenc.  tn  d,  truQ.  du  ekurausiu,  ftbfid.  ipiufi.6^  Man- 
duU  4d  n/.4. 9tufi,9,fnb  ud  fit.vtr/.  d etnJlutyde^Qc 

Rot, 
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Kw,diei/.iii,nMm.xi.virf,quiAdttMjaUfsrt.^.rtctntM  dtitf.ii.dt frtbnuUin W^Xi9\\\%  rcUtis  p«  Qvx^ds 
adniifit  in  illa  Bpn^n.  Btntf(ci«rnm  coram  R»P.  D.  m»  Bkhia  htntfit.  d.  csf,  i . nMm.^6$ . wr/.  quittto  natandum  tjl^  etc . cum 


/ubdi«i^,Ma^l6^^.inS.jimtlstgr  ad  Probandumy  f^c*at 
fukdti  X4.  Ma^  1647.  m $.  oMmc  txintU  non  rtfuUaty  etc, 
Inquibusaliterfuitreroiucum,  quiaPAj>azonus  non  fticrat 
depuutus5ubcolle(3orcumhutiiitnodiiurird.^ione,  vcpa* 
cec  ex  illarum  Ictura . 

Miniisobftat,  quod  ille  fuerit  i Capitulo  elc^his»  ino- 
minatus, eidemque  rationes  reddiderit.  Quia  nominatio 

2 uidem  Capituli  prxceflit  ex  fpedalt  facultate,  6c  concef- 
one  eiufdem  Cardin.  Camerari)  ratione  approbationisper* 
7 (ooz,  quxilliiupcriculodeputandaerac.  t Depueatiove- 
rb,  ac lurifdi^ionis  collatio  ab  ipfo  Cardinali  Camerario 
principaliter  emanauic , non  autem  per  modum  confirma- 
tionis, vt  in  eius  legitur,  ibi:  TtquidCofUuloyttCUrbd, 
Ctuitatu  Caftnaten.  Nobu  ttutm’tx  najhra  conctf^ont  eU- 
Sut , ct  naminatuj  fn^i  in  prafata  CmtattCaftnattn.iUtuf- 
Mt hin.ctfidumtaxatpraUfatiSanihJf.  D.  N.  Pupay  atna^ 
firumy  at  dtSa  Camara  alpofialtca  prafatarum  ftx  Deci- 
marum CoUtHaram  Ganaralem  cum  honoribus  y etc.  f acuit a- 


ftqq.acinrtctnt.dtctf.ihl.fubnum.io.xtarf.namplaeutt  Da- 
miHitreffeHfiayttc.cumftq.part.yetd.deci/.xiyn.iy.vtrf. 

fecunda  fuit  refolutum , tte,  cumfeq.part.f.  it  ManapaU- 

tanaCanantcatus caram  R.PJ^.mta Rayas  i.Mij  1646.br  J. 
ntcd.plurahtasad/in.cum.S^feq-et  li.lanuarij  id+S.oiJ. 
potefienmeffecumfeq.etfubdie  aj.  /4a«4r<i  praxtma  lapfi 
teram  Rtuertndtg^  D.  mea  Decano  in  ^.qusa  vitra  quod  dt- 
putatia , ver/,  cum  adegeaunh  vt  igiCanamcmusftejt.feq. 
Aliud  pariter,  quod  non  fuerat  in  ptxcedcnti  pofitionc 

probatum.  ScilicctChriftopborumBa^olinum,  qmreu- 

gnauit  d.  Canonicarum  P.  Francifeo  aliunde  coraniodc  vi- 
nere polle,  vtfuitin  eifdem  litteris  Apoftolicis  narratura . 
Vifum  fuit  hodie  Dominis  faiisiuAilicari  ex  conft»tutionCj«,a 
Patriinoni),  ad  cuius  titulum  fuit  ordinatus  m booisems 
propriishzicditariisiuxti  modum  congruum»  ^ m 
faktccfivfureccprura,  vraticftatur  Rcucrendiflimus  tp»- 
fcopusSarCnateneiusOrdinarius.  f Hoc  en.m  fufficit  ad  14 
hunc  etiam  efTedhim  arbitrio  ludicis,  iuxUirad.  per  w- 


.....  W ....  w .....  .... - . iHMI  t V iMUi  **  W*..  iW  .1.......  , * - „ . 

tsbusy  etc.adnajhumytt  Camera  Apojlalica  beneplacitum  iiO(i^.dearbitr.Judtc.libA.etg.x\6.fubnum.iX^  vtrf.  reUe 
harum  Jane  facimus  y canjhtuimnsy  et  deputamus  yttc.Xd^h-  ' ' — -- 

que  verd,  ac  proprid  fuit  Collcdh>r  Apoftolicus,&  talis  cen- 


S feti  debet,  ( cAof  quod  Capitulo  ranquam  pro  ipfo  obliga- 
ro racionereddiderit)cum  & exadio  nomineCamerzne- 
ti , ac  illi  peciiniz  foluendz  effent , vc  refpondit  Ror.  m dectf. 
i^^.num.y.ver/.nan  abftat y quod  flante  campo/itianey  etc. 
eum/iqq,etdeci/.iiynum.ti.ver/icMratiaeJt,etc.cum/eqq. 
part.y  recent. 

Deinddnonobftat,  quodiurirdidfionemhuiufmodi  nm 
exercuerit  quiuimb  focoEpifcopalis  audoritaie  vfusfuit. 
Tum  quia  nec  id  probatur  fadum  fuiOc  pro  exadUone  dd. 


\w.Mar9itr.iutuc.iw,\.e^.*i^*s*'' >,•'•/-..,1 
erucanfueuerunt  olli  etc.  cum /eqq.  ficmfpccie  leniit 
Vv.quafl.cap.^Sl.n  ' * 


1 1 . Vfrf.verui  l.mtn 

fimi  ,ftn  fidiffinlmcumfin.^  Pniettim auindo  »b  IS 
ipfo  Refignuuenon  opponiiurpicc  teuocatiM  >n  “““'“'r  > " 
in  bis  terminis  fuit  rcfponfum  in  Tridentina  Parocbtali  5. 
Decembris  1 646.  caram  Rtu.  P.  D.  mea  Cerro , tn  V «"»'*  "**' 
madufrterunt  Domim.  _ 

Alterum  quoque  de  valore  in  dd.Uttetis 
exceffum  in  luromaducac.  viginiiquatuor anri  de  * 

CcnfiKnintmodoprobariexconcordiattc^iionc  qu»  q 


Decimarum Papaliiim,  curanicpluresaliaseiiatn  pro  Ca-  presbyterorum  eiufdem  Cathcdralis  Ecclcfix  iuttmrando 

pitulocxaaioncsfjccrcconrucucrit,  yt  apparet  ex  publico  recognita,  iundKscriam  partitis  librorum  przfati  Subcoi- 
InArumento  celebrato  dic  i8.  Aprilis  1636.  in  Summ.  P,  • - - - t x 1 


Prancifci relata  fub  num.x.  Nec  per  modum  fublctAiuuRL^ , 
qiiinporiuscooperaciuumviendo  exeeutorum  illius  Curiz 
miniUerio  pro  exercitio  iurifdidlionis  Abi  commlAzi  Tum 
quiafolafufiicii  depuiaciocum  lurifdidkione  ad  con^tuen. 
dumColIcdlorem,  velSu^oiledorem,  vtcxindd  BeneA- 
ciaabeopolTcira,  vel impoflerum durante  officio  obtinen- 
9 da  comprehendantur  fub  rereruatione  d.  Regul.  t 


recognita,  lunectsciiani  paiuu»  , 

ledlotis,  deSidoipercentay  r/f.nuncexhibitix.  t Cum  ad  I 
bocfufficiancleuioresprobationes,  Roiadeci/^io. 
ver/,  volor  autem , etc.part.  4.  dtuerf.  & penes  Card.  caua- 
Icr.  dee.^96.  in  princip,  verf.  eum  enm^tc.  et  fiNiv.l.  verj. 
iisoMtemprabattay  etc,at  tn  aliis. 

Poftremb,  qu^d.P.Francifcuifit  Octicus,  fle  dx_Ci- 

nitate,  vel  DiaeccGOefcnaten  oriundus  probatur  ex  1‘Wc- 

tistcftiraonialibus  ReucrendilTimiEpifcopi  Czfcnatcn;  T 


rf/.i5»  

«.«,i.&pene$Vcr.lL^«/i40.«<f«,y:i4i.p4r/.i.«« 

+ haiafmocli  qaalitatcJ  leuioribus,  ac  fum-  18 

,8  ...  probatiimbusiaaificJniur,  Rota  pcn«  Acgid.  *- 

n/.l  14.  & Burat.<<»ci/.93 1./.4 n.m.  inirfi»«ii‘ 
tem  huiufmadi  qualitatibus  y etc,  Coccin.  145*/^^ 
num.  2.  verf.  quod  vera  Ollaumt  eum  feq.  ac  in  recent. 
decj/.7b./ubnum.i.ad  /in.  verf.  prout  etiam  y etc.  part.q. 

Et  ita  mic  refolutum  vtraque  pacte  informance , flrc. 


part.x.dect/.\\^.num.\Z,vtr/.ad/elutndumy  etc.cum /eqq. 
ac  dec.  385.  Hum.  3 . ver/,  et  Ucet  non  requirat  ur  part.  5 . recent. 
et d.d*ci/.xiynum.io.ver/.nec e/i inhac  fa^» /pecit  di/pu- 
tandumytte,  part, 7.  et  tn  d.  Monopaiitaua  Cananicatus  caram 
R.P.  D.  meo  Rayasyin  d.  4.  Aherumy  et  fecundumy  ver/at  licet 
nanrequiraiury  et  ly  /anuarq  ihq^.iny  quamuis autem . 

Przcerea  non  obflat . ouoil  non  fuerit  vnicusin  dida  C- 

xo  uirare,  | acDimccACoiledior,  velSubcolIcdor. 

Quia  vnicitas  ex  iuris  prxfumpcione  fatis  iuAiAcatur , 

11  t piuroiiusab  allegante  probecur,iuxiax/f^.i«  t.amnium 
tn  verb.eamprabetur  yC.de  ttfiament.  Mandof.  dj^ep^q.  quajl. 
I JtuM.  3.  verf.  in  contrarium , etc.  cum /eq.  v/que  ad  fin,  Garz. 
de  btnef.par,  5 . cm.  t ./ub  num.  356.  ver/,  tertio  natandum  ejf , 
etc.  R.oud.dect/.7ty/ubM.^,  vtr/.et  licet  part.t.  eteLdeci/. 
385.ir«.5.  ver/,  quod  pariter^tc.  et  /eq.part.^.  et  d.dect/.  la;. 
/ub  n.  1 4.  verf. tertia  factt  re/pan/um , atc.  part.b.  recent.  et  in 
dtila  Alanapalitana  Cananicatus  coram  R.  P.  D.  mea  Rayas 
l.  Iuliji6q7.inyHihilabjlat/idtcatur  y ttc.tt  13.  Januarii 
1 648.  in  ^ remanet  pariter  probatum , etc.  et  in  eadem  ceram 
Rtuerendtff.  D.  meo  Decano  xy/anuar^  huius  anni  in  $«  quia 
ad  probandam  vnicitatemy  etc. 

Non  enim  rcleuat  aflcrtadcputatio  QiriAophori  Verdo- 
ni . Quia  ad  diuecfam  nctotij  fpeciera  exadlionis  nempe  or- 

1 2 dinatijc  nuocupaiz , DelUdoipercentaetc.  t flc  diuerfo  tem- 
porcfcilicetanno  i634.fa^dignorcitut  ex  illius  attcAatio- 
nc,  tn Summar.P.Prancifc. relata /ubnum.%.  idcbquc.> 
oon excludit vnicicacem  Guidi,  quoad  dd.  Decimas  rapa- 
ies , nec  pro  toto  terniore  eius  officq  czpti  anno  1 63  2.  vt  oe- 

2)  cefitrimn  elTct,  f cum  fufficiat,  quodaliquoiemporc.^ 
in  officio  ipfi  commilTo  vnteus  fuerit , vt  bcneAcia.^ 
per  ipfum  tunc  polTclTa  fub  did^a  Regula  con^rehendaa- 
cur,  Mandof.  airez.q.qua(l.iQ./ubnum.l.veTf,dutdetem- 
peretanflitutiams  Sukeolteflorum  can/laty  etc.  et  /eq.  Rota 
Deci/.  Recent,  Part.  XI. 


: refolutum  vtraque  pacte  i 

Deci/ia  ijia  emanata  /ubdi*  io./«»»Mi650.t«We#^»»  ^ 
emfa  emanata  caram  ken.  mem,  Card.  Corrado,  erit  tn-  ^ 
fra  ittMi/cetlan. 

R.  P.  D.  CORRADO, 

Poftea  S.  RomanxEcclcAz  Cardinali. 

Areciaa  Vnionis. 

Venerit  3.  Amf  1651. 

ARGVMENTVM. 

Devi  efffdibus decreti  irritantis  nonnulla  tradan- 
tur.Compulforiaconccdenda  non  eliquando  ex 
ea,  valida  & releuans  probatio  referti  noa  potcR , 

& quando  dicatur  caluroniose  petita.  Rclticurio 
inpriltinuni  reponit  rem  in  eo  iiaru , loco , & gra« 
du,  in  quo  antea  res  ilia  reperiebaturuta  vt  omnia 
iura,  quzprartcicacompaebac,  poR  d.  rcRicu- 
tionempanter competere  dicantur. 

R 
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I y M. 


I Ob/eruantiaincMtrariumabrogatarematutex  decre- 
ta irritant  i,  ac  elau/uU,  fublau,  i»  litteris  Apa- 
flalicispaftis . 

O a De- 
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3 DecrttimirritMS(Uimit  f4Cnlt4tm  intr0dMf9Hd> 

m c«tttrdr$Mm . 

l AmfliAethtmtnter^ttMndi  $ft  cntr Arium » 

4 C^mfutfirmcunetdtnddnsmfty  qudndttx  *4  vaIUa^ 

f*r  rtUuAMj  fro^Atm  rrftrrt  nuu  frfftt . 

5 Rt^ttutt9\nYri^inumTtf9uurtmtni0  fiAtUy  l$€0y  & 

irAdut  tnquuM/iresrtxtlU  referie^Atur , 

6 AuffltAtVt  pmniAturAqutftr  AnttAComffttbAiit f fufi- 

trtodum  qutquA  ^rn/ttAM . 

•j  in  P'ni$mt  muttriA  mAxtwti  AtteudiudA  tfi  vxlnntAj 
PannficijiSAmAffru^AntUi  & cunfirmAntts, 

8 ObftruAnnAtnftrfrttAttMAy  quAndrrtddirtturftnttus 
Ah/urdAt  AC  imttnjimtlts, 

p RemiffcriAfetitAAdfruhAndAminttrfrttAtiontm  a Ra- 
tAreprt^nfAmt  nAHtficfficedfndA,  ftd  in  difcuJtA- 
nt  nexotijfrmcifAiufltntutexAmtnMkttwr, 
C»mful/0r$A  /fectAiit » quAndu  dtCAtur  cAlumnmt 
fetiiA,  • 

DECISIO  CLVI. 

PEndentein  hoc  facro  Tribunali  fecundx  appellationis 
inflantiaproparte  Canonicorum  Caihcdralts  EccleGx 
intcrpofitx  a duabus  prxcedenribus  fentcnciis  contra  eos 
ad  fauorem  CanunicontmEcdeOxS.MariasPkbisnuncu* 
patxCiuiutis  Arciinz  prolatis  fuper  obferuantia  aniiqux 
Vnionts  anno  1 150,  a bon.  me.  Gulielmo  Epifcopo  eiuidem 
Caibedraliseledofa^,  & nuncpei  ran^mem.  Innocen- 
tium IV.  ac  deinde  Clementem  VIII.  anno  1596.  prxuia_* 
fencentia  bon.  mem.  Cardirialium  de  Florentia , 6c  Saluiaii 
confirmatx.  Fuerunt  pro  eirdem  Canonicis  Cathedtalispe- 
titxliterxcompuiroriaiesfpecialiter  ad  eitrahendum  aday 
& Inftrumenta  nonnulla  ad  caufam  (vt  prxicndebacur)  con- 
ferentia. (ane  petitio  ( contradicente  parte  . ) Hodie 
propodta,  atque  exadl^dircuda  a Dominis  non  fuit  admifla . 

C^oniam tura compuKan da vifafueruncad efferum»  de 
quoagitur,  irrcleuamia,  cum  adducantur  ad  probandam 
antiquam  illam  Vnionem  non  fuilTe  fiicceflfiois  temporibus 
vrureceptam,  prcfcnimveropoOdidlam  rcntentiam  pro- 
latam» ac  (ubfccutam  ApoHolicam  conlirnutionem  in  bis 
fpecialitcr  anibus  nunc  controuerfis . Quod  equidem  repu- 
gnat tum  verbis  cxpreHls  eiufdcm  lentcntix  in  prm- 
cip.  ibi , 

Dicmus  ^ftnttntiAmus , dicernimutt  & d/clATAmut 
ntmdiQA  Ecclt/iAS.  AiATindc  Ptelu,  c^tiufdem  CAf  ituli 
fA^Am  ferdtnumq.  GuUclmum  Efi/ctfum  Aretinumt&ftr 
Sedtm  A^cJiuUcAm  e9nfirmAtam  4 fArttbux  AcccftAtAm , & 
tfftdHm  frrutAm^ftr  txtc»ti9ni  demundAtAm  ferfiures^Acdi- 
uirf9t  Atiui  t AC  per  UniA  tfmp9rMm  fpmtA  fuiffe  ckferuAXAm  , 
in^r$/l/nAmque9lr/eruAUtum  reH9CAud4m,  & re/htutndAm 
f»$lfe , 4C  e([*  pr9ut  (/aIuu  decl4rAti9iuhf  tnfrA/cr/ptix ) re- 
j/itnimu/y  ^rer9nimiix,  Ncteb/iAnubHi  qntbufcumque  pr9 
^arte  d.  CAfituhf  & CAfi9ntcorum  Cathedr^tx  bcdejiA  /ta- 
j f9jtttxdlrz4tiit& exceptu  (irc.-\  tum  etiam  litteris  pruati 
Summi  Pontidcis  Clementis Oclaiii  (a.mc.  eam  connrman- 
tibus  motu  proprio  cum  daufula  fublata  decreto  irritan- 

ti , atque  cxplicica  quibufcninquc  confuciiblinibus , cxteclf- 
que  contrarijs  derogatione»  vtin  eis  legitur  fqb  dat.  dicj. 
lulij  1596.  Qmbiiscomrarius(li  qui  tunc  fortd  vigeba^yfus» 
riueobleruantia»  luicpeuitusabrogaiiis»  Ac abrog.ata»  cAf, 
q*9d  f "fer  hix  ^tn  fin.de  cenfAUi.  & Affintt.  l,i.  vbi  ihjf.  0* 
DD.C.quA  fit  hnx.cettfiuet.l.nAuiiiAfC.dtfMTt.  Ruln.c#i7- 
Jil.  1 3.  tt.  1 3.  vtrfic.  neque f9te fi  AUezArtftylnx » 4*/  cenfuetude 
tne9ntrArtum(^c.lib,i.  Kiimn.i[sn.e9n/.‘fiji,i  i^t/erfi.quAr- 
t9reff9ndeiHri^c. dtmfieqq.  SwdXAttfi.qxS.fiubn.^^.ver/jer-^ 
uartffondeA&c.&fieqq.  KcHAinrecent.decifi.Jx.  nu.ft.  verfi, 
nen^flAt  ebfiernAnttAcfrc.fArt.x.&decU.yJi.finbnu.^.  verfi. 
ex  quAnonfieinmC^e.fArt.^.drJUCtfiMn.fubnu.x^.veTfi.quA 
lefiA  frAttnduntwre^c.  cum  feq.  eudem  fArt.^,  t9m.x.Acdeufi. 
3 '^\.fit^num.i.vtrRc.vndeferindiefl^Ar/j.'\  Atqucadem- 
pcapoteflaseamdctiub  per  quoTcuinque  aaus contra  illa- 
rum tenorem  (ubindeeeOos  validi  introducendi»  Feiin.  m 
CAf.eumAcce^Jfient^  fiubnum,Yi.verfi,quArtoUmtiA  &e.dc 
ra4)?.Rimin.tun,d.r«4y?/.7a.a««.(30*  ver/ic.fcjlrtme 
Ganzal.  4d  rei.B.tUJfi.ty.  4 num,  i a.  verfic.  ex  qusbuj  iunbui 
AffAret  &c.  eum/eqq.  Rota  dee$fi.  defrtb.  in  anttq.  ^ dectf. 
1 49.  n.  1.  verfie,  udm  decretum  trrttAnx  c^f . cum  fieq^Ax.  a.  di- 
uer.Qxxd.Cx\X3,\Mc.i9yAu.^.verfie,viirAqu9d &c.  Buratr. 
d*(tJ.6.m.YverfijumqutArefuxnAt decretum  vrrttAux  circ.dr 
de{»f.T>q.n.\o.vtrfie>  tertiequiA  &c.  & mrecent.dec.^-jq.  n, 
xi>,virfiK.fivtr9frAt(ndMurtIrc.&dAe.^%o.  /»>».33.  Vtrfi. 


demum  nen  pbfiAt  AUeiAtAebfitruAntiA  f!re.  ea»/r4^4r.3^«,3. 
&xUc.\o\, ».13.  vtrfi, mAximeeum IttterA fint  mumtA &e.  ac 
d.dec.i7i.fiubnu.6.vtr/.n0netiAm&e.cum/eq.fAr.^.  f Im-  3 
mo»Ac  alitei  interpretandi»vrprobatSurd.d.r«4y7/.43d./»>«. 
47,vtrfi.fietund9ire,it.  fuit rclponfum in  dec.  319.  4.7.  verfi, 
tirnenxfidmtttttwrfAcultAx&c.eirfiuf.Ae  tnfr.fAr,€.  recenr, 
Acproinde  f admittenda  non  efl  inutiiisfpecialis  Conv  4 
pulforizdilatio»quxvalidam»  Acrelcuantem  probationem 
referre  non  poceO,  /.  AdfrebAtienem  U 1.  CxUfrebAt,  VeAr. 
tufrAX.  Ub,S.  CAf.  I . fub  n.  1 3.  verfi,  Alt  er  a fiptcuUix  t^c.  Rota 
dec.  t X9.fiub  n,  t .verfi.  infidxAtur  fre  cemfulfiermitbux » dec. 

5 ^a,n,\.verfi, fecunde qu$A &c.fAr,7.l$b. 3 diuerfi.Sc  apud  Pen. 
dec.  5 yf.fiubn.  i . verfi.  qutd  cum  de fiyle  (^c.  & n.i.  Duran«  de^ 
eifi.  ? 76.  nu.  3.  ver/,  fieeundd  e fi  (fic.  Ac  in  fpecie  fuit  refolDnini 
14  Mdierieen.  /nduiterum  1 1.  Afrtltx  l6i9,cerAm  ^n.mem, 
Merltne^  tnb.&multeminux  &c. 

Nec  obAat,quod  V nio  przfata  non  fncrit  m priflinaro  ob- 
feruaiuiam  plenark  »atque  abiblm^ » Ac  fubAamialiter  tcfti- 
tuta»  fcdtaniumqaoadbonori(>camCatl)edralxatis  deno- 
minationem»ac  przrogaiiuadidxEcclefizS.  Mariz,accius 
Canoniciscommimicatam»  vccx  tenore  eiufdcm  (cnrentix 
multipliciter  ponderato , interpretantur  informantes  pro 
Canonicis  Caihedralis . 

Nam  huiufmodi  interpretatio  aduerfari  prorfus  videtur 
rationi»  Ac  verbis , iuAoque  ac  redo  illiusfcofui  Rationi  d- 

auidem . Quia  certum  cn»qaod  Vnio  przdida  antiquitusfa- 
ta  fuit  pro  bono  pacis»vt  duo  Capitula  in  vnum  corpus  ver^» 
ac  realiter  redigerentur  ad  cuitandas contentiones.  Ac  (can- 
dala,quz  ex  eorum  diuifione  proueniebanr»  vt  legitur  in  Dc- 
CTCto,  acInftrumeniofuFcrcacelcbraio  dido  anno  1330. 
Non.  Mai).  Ex  eademque  caufa  prodjt  commifTto  Apoftoli- 
cafan.me.Oementis VlILprzfatis  Cardinalibus  fuper  dif- 
ferentijs eadem occafione  inier  partesexortismanu  Regia, 
fotaque  fadi  veritate  infpeda»acomni,Ac  quacumque  appcl- 
lationercmoiaterminandis»  vt  tegitur  in  alio  Dreui  dat.  die 
30.  AuguAi  1 592.in  cuius  execuiione  prolata  fuir»Ac  fuccelTi- 
ud  conhrmatadidarentemia'.  Vctbisauiem.quia  vt  patet  ex 
fiipra  relatis  dida  Vnio  reuocatur , ac  re  Airuiiur  in  pnflinam 
obferuamiam  verd,  realiter»Ac  cum  effedu  anteadis  tempo- 
ribus longzuo,muliipticique  vfu  receptam»non  autem  ad  fo- 
iam  prztcnfam  bonorihccniiani»  ac  denominationem . 5en- 
fui  demum  fano, redo . Q^ia  cum  antiqua  Vnio»cutus  vigo- 
re antedidx  diiz  Ecclefix  >n  vnicam  Catbcdralem » carum- 
que  Capitula  in  vnum  corpus  vctd»ac  realiter  redada  erant , 
vtexilliuslcduraconAat»  fuerit  per  didam  fenremiam  ad 
priAinam  obferuantiam  reuocata»Ac  reAituta»  cenfentur  vii- 
que  przfatz  Eccicfix  cum  eorum  Ononicis  in  co  ipfo  Aaiu » 
loco»  6c  i^aduini^r^  repoAiz»  in  quo  fuerant  przdidx 
Vnionisvigorcconftitutzfprzterqaam  infolis  adibus  iiL^ 
eadem  kncentia  exceptis ) f«zf  4 l.qued  fi  mmer.  fenult.  ibi, 
refittuttedutem itAfAciendMefl t vt  vnufiquifique  tmefrumtue 

fiuum  recifiAttC^c.ff.  demmer.z^.  Aun./.2.fr9fe pnem,  $.  refit- 
ruere » ibi , refiituere  videtur » qui  in  frifimum JtAtum  reducit , 
fi^d  fit  fiue  quit  teddt  td.qued  fdSlum  efiy  Aut  refenet  id  qued 
fiuvldtum  tfi  dre,  ff,  ne  quid  in  lec.  fub.  Rou  penes  CalTacLd^. 

1 •^.fiub  n.i. verfi.  nnm  refiituitur  drc.  de  refer.  Ac  Card.Mcllin. 
deeifi.\^./ubn.\.ver/ie.^iAheeefi  nAturn  refiiiutiemt  &c. 
Tiri<\.derttrA^}.l^inAi.b.i^.ileff.^.fiub  n.69.  verfic.ddde.dr 
I4r4a9r4^r. Itauriuraquxcumqucipn  Cathcdralitaiis  Di- 
gnitati annexa , Ac  ex  illa  Capitulo  prouenicniiz.  Ac  compe- 
tentia(qualialuntea»quzinprxfcntut  controuertuntur^  6 
Va  iufque  Eccicfix  Canonicis  tamquam  vnicum  Catliedrale 
Capitulum connicuentibuspariformiterfint communia»  Ac 
zqualiter  competant,  iiu*r4x/*^.  in  CAf,&  temferit^  in  verb. 
viueredrc.xter/ie.velhec  mede  f effiunt  vnm&c.  I6.  quefi.l. 

in  CAf.  I . »n  verb.vntende , vtrfi.vel  fk  fejjunt  vntri  <fi’e.  ne 
Sed.  VACAnt.  Ac  conferunt  tradit  per  Abb,  in  cAf.  PefierdiiXy 
/ub  num.j,  verfi,  fene  exemplum  <^c.  de  re/er,  Ac  Rota  penes 
Cxf.  dc  Gra  A*,  decifi.  1 . itM*.  3.  verfi.  cum  enim  eervmontm  dtc, 
&fieq.  dehix  que  fiunt  4 M4/«r.p4rr.  Cdpitul.  Illa  verd  qux  ad 
vnum  quodque  corpus»  atouc  Collegium  i Dignitate  Ca- 
tbedrali  tatis  abAradum  fpedant»  peculiaria  remaneant  cum 
exteris  in  dida  feiuen^  fpccialiier  exceptis  j Id  enim  non 
cenfeturabfurdum  in  bac  materia  t in  qua  maximi  airai-  7 
^ debet  tenor  Vniunis»  acfenteniix»  Ac  volu.icas  Summo- 
rum Pontincum  illas  approbantium,  Ac  conArmantium» 
Bald.  cenfil.  354,  Dominus  Papa  » fub  num.}.  verfie.  fit- 
gnd  vere  dxfiUnQiuA  &c.  vfique  tn fin,  hb.  4.  Ac  bend  concludit 
poA  Paul.de  bieazat.  Ac  imot  Io.  Bape.  Cacclaltip.  i4  ems 
trAH.4evnien.xart.q.fiubn.q.vtrfi.fiubdxttAmen  Pdulns  &c. 
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8 f Siquidem abfurdus,  acinueritimiiis  oiiminb  videcurin- 
relledtis,  quoinsEcclellzS. Marix,  accias  Capitulo,  & 
Caaonicii  lamdiurealiicr,  Sc  cum  effe^u  acquificum  eo- 
dem verborum  conccxtumnouatur,  ac  reftituicur,  Cmul- 
querublUmulielTentu  cxinanlrar,  & ad  verbalem  appa- 
rendam redigiturconcraomnes  iuris  regulas,  Sc  propriam 
verborum (ignilicationem,  A\bzcM/.S.nam.i-^.vfr/.(^f4’- 
tiinddtjf /cmptnnterfretMts^&c.CTxactL  cott/il.y/y,  fup  n. 
yvtr/.&(nm  $fi»m»do&c.  Rocadrn/.ijd.  num,io^vtrJk, 

«h/eruMnriA  nMm<iH€ $nttrfretdtiMA(^c,fitrt.^,& 
fukwim.^verf.^Httrteumfji44fftrtt0f^c.cnm  f4rr,^ 
4C  dect/.ii9.f»kn^.vtrf.  ^n4{r0fter&c,cMmfm^4r, 
6.  r#r«vr/#r.  ac  fxpd  m aliR. 

9 Quare  cum  ex  prxmtflis  f alijrque  rationibus  obieda^ 
huiulmodi  interpretatio  iam  fuerit  per  Rotam  reprobata^ 
iu  duabus  dccifionibus  coram  Reucrendidimo  D.meoTer- 
racinen.fubdiea.Iuni^ida;.&rubdieprima  Aprilis  1647. 
quxinhac  contingenti  dilpuiatione  iuxta  ftylum  reuocari 
non  debent.  Non cft  veique  in  pexTentia  admittenda,  Ted 
difcunioDenegocijprincipaiispIeniQs  { fiopuscric)  exami- 
nabitur, Rota  penes  fan.mem.  Gregor,  dici/.  11 1.  mim,6, 
perfic»&f9M4gi/&c,  Duran. dfCi/.ii^.nHm.S.  vtr/k.vnd* 
cum  d.  4rtUuUs<Sre.  cnm  /#4.  & inrtcent.  dett/,i\ %.f»knu.  i. 
p4rt,i,ttdtQ4itcif,y>i.fttknmm,iu  wrfic.  tum  qut4  /eff- 
dunr  4d fr»h4ndKm  t7c.  & ftq.  f4rt,  5 . (tr  ittif,  3 1 . n,q.vtrfic» 
cumiiitur drc^cumftqq.MC daeif.WT,nA,vtrfic^  in  4N4  fuit 
diUum  &c.  & ftq,  fnr.j.  <jr  4ubt . 

Hineque  viu  etiam  cft  fpecialishxc  Compulforixpetirio 
poft  indidam  ncgoti|  principalis  diCputadonem  ad  diutids 
eam  differendam  propofita , ciim  de  annis  1 643.  & 1 644.vi- 

Sore  generalis  tunc obtcncxconAru^us  fuerit  pro  pattc^ 
iduorum  Canonicorum  CailKdralis  proceffus,  & alia—» 
inftrumenta  in  partibus  compulfata,  vt  ex  eo  conflat  iii_4 
adisreprodu^,  quo  tempore  hxc  quoque  penes  eos,  ac 
in  eorum  Archiuio  exiftencia  congruis  pMcrant  compulfa- 
ri , quam  vfquc  mod6  huiurmodi  tnflantiam  diferre , quan- 
dodifficiliusconcedifoiecvigentefurpiciooecalumnix,Ro- 
ta  penes  VcralLdeo/.  <69./4rM.  vt  in  his  terminis  rcfpondic 
K0t4in  j4uc9rtitnn4Cenfut  tt.  M4rtii\$‘^,f9r4m  Dur4n, 
d.dttif.y7S,ntm.‘j.vtrf.cnmtn$m&x*ScVco,  d.  dtci/,^9y, 
r.a.  vrr/.  4ddtb4ut  demqut . 

Etitafuitconclufum  vtraque  parte  informante  Scc. 

R.  P.  D.  B I C H I O. 

Eugubina  Hxrediiatis. 

Ftntris  1651. 
ARGVMENTVM. 

Scncentix  tres,  vt  dicantur  conformes » ad  efferum, 
vt  inducant  rem  iudicacam , itaut  fecum  trahat 
exceutionem  , requiritur,  quod  Hnt  iuftx,  va- 
lidz»  &conformes.  lura rcalitcr  non  produda 
noQ  funt  tranfportanda»  & quia  fi  Hnr  trai^rta* 
ra » an  ex  produdione  regifln  talia  iura  dicanruc 
rcalitcr  tranfponata . Statuta  laicorum  cx  defe^u 
iurifdi^onis  , non  comprehendunt  Clericos . 
Vidua  tutrix  filiorum,  an  pofllt  petere  dotem 
ante  redditionem  rationum . 

SyMMARIf^M. 

1 SiUUntUtrts j qu9dc0nji$tu4nt  rtm  tudic4t4m^  quid 
rtqu$T4tur, 

a SeHtem$4trts^  vt induc4ntrmhidic4t4mt0t4  dthtnt 
V4lid4i  &tufi4t  4CC0rtftrmtitffty  & num.i, 

4 Stnttnti4l4ffuumf0rutT4ttfit tnrtmiudtentam» 

J y^vr\*4ktntfr0ftrtmmdt€4t4ms  fif4tt4tur  cugnufti 
de  mer$tis  C4uj4 , cenfetwr  renuncUrt  rei  tudtCMtM , 
num.6, 

7 Jur4re4hternenpr»duQ4,  nenfunt tr4nffert4ttd4y& 
q»4fid9du4ntUT  y ficfr9du04y  mnw.S.  I0.d*  II. 

9 y1Su4hi4ttefi4ti9y  qu^4n49mni4/utittr4a/^rt4t4y 
frobdt . 

II  Ati49mm4y  qu4nd9fnndt(4tnr4ffr9i4ffey  9mni4iU 
I4tnmff9ri4nd9. 

13  AU4  tr4n/f9ft4t4  cersm  hiice  fr9ducenty  fi  4tiqud 
ex  etty  rt9M  er4tit  n9it  er4»t  de  4^ity 

4n[ex  t4U  jfredxStene  efficutntur  de  4Htt , vtde  nu. 
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16  PreduQiey  qued fuerit  redlistx  que  driudtur, 

17  A^dy  9t4dde  t^fdrety  qued  ffen  fune  integrdy  fd~ 

rum  tuudt  fidet  dOudru , UU  tateir4fiuffe  trdnfytr^ 

t4t4. 

1 8 Fertnfet , fi  fimt  intdfdcet  fuccejfentJ  Itenerum  leei , fie 

diffeneniefidtuted.leety  mlutereit  eeneeditur  im- 
tniffidy  ^num  19. 

20  Et  ^$d  fit  dteendum , fi  fuccejfie  rrdntferdtur  titule 
vmuer/dlt . Qud  efmie  efi  fdtts  dukid , & 4M- 
ceft. 

tt  Stdtutumeenceptuminremy  eemfrthendu etixm feren^ 
fesy  qudmutjfintClerxi, 

32  St4tutumnenpetefidtctdhfelMtentg4tiuumy  fi rt/erutt 

hctnttdm  Prtnctfts, 

23  StetutdLdicerumex  defeRu  turifdtPlienie  nen  fejfnnt 

cpmfrehendere  Clerttps, 

24  Ltl^ertds  Eeclefiejhed  luderetur  , fi  vnieuique  Itei^ 

tumminmeejjet  Ecclefidfiscdt  perfendt  heredes  tn- 
fittuere , 

25  Stdtutd  LdieerumneneemfrehenduntClericety  fiuele^ 

quuntur  in  rem  %fiue  in  perfenem . 

26  Ltbertds  Eeelefidfticdy  nee  dtreQey  nec  inisrtlie  efi 

Udendd . 

27  AluMdttenu  e£lus  nen  petefi  feperxri  dk  ipfd  per* 

fettd. 

28  S fututum  ne  temprehendut  per  fenus  fubdauSy^ulm  di- 

fitnShenem  $n  hec  Retu  nen  feleus /equi . 

29  Cenfefiie  de  dete  receptu  y tuneprehut  dum  prece  fit  pn* 

bltcum  tnfirumemum  ipfius premsfients . 

30  Heredthus  non  Petefi  cencedt  immtfie  in  pruiudseium 

ytdue  kenu  hurtdtturtu  pefidtnttSy  ntfi  ei  teftf 
rutu  det  e. 

31  ytduuy  fi  tumquum  tutrix  filierumudmimfiruuerit  h- 

nuviriy  denec  nen  reddiderit  rutienem  tuteluy  pre- 
fumttury  vel  de  dete  futufuQuy  vel  eius  Creditum 
remumt  tBtquidnm  y (7  virm.31. 

33  Detis  fpeciule  priMilegfnm  efi  y vtexceptieudminfiru- 

tienistuteUexcludut  retentionem  henerum  vtriy  vt 
futisfdilu  fit  de  fuu  dete . 

^^d  tnteBtge , mficendudenter  prehetur  ud  minus  A7- 
duu  dUuemffe  tet  benu , efieilut  heretUturins  ex  qui- 
bus  potuerit  /utitfieri , 

34  Soccin.fen.i4r«4yi/»t2d.mr«.i.  feq.  lib.t.  rtprebd- 

tur. 

35  yiduuy  quednen  fuerit fdtitfuHude  fuudotty  exqun 

confiet  . 

36  Admmifir utor  donec  reddtritrutUnem  fue  udmmifirte- 

ttentSy  nen  petefi  ceznefciyun  fit  creditor  y vel  debe- 
tor y &num.^7»%%.&i9. 

40  Sentenhu  tnu^u  nen  meretur  exeeutienem . 

41  Senteniie  dtffermes  nen  dicuntur  fdcere  numerum  y vt 

inducunt  rem  ludicutum . 

42  FerbuCuriuliUy  0" Ciuiliu  eili^utienem  uliquum  nen 

tnducunt . 

43  Premifie  fuDu  ulicuiy  de  ee  nunquum  moU/bunde  in 

Atquo  uOUy  intelligipetefl , de  mAe/iitt  extruiudicid- 
Itbuiy  nonuuiemtudictulibus, 

DECISIO  CLVIl 

COnfletnecne  de  tribus  couformibus,vcl  aliiseorum 
exeeutioni locus  Iit,  fuit  hodie  dubirarum,  Sc  tnfor- 
mamesprobxredibusq.  ViAorix  Cercaitillxj  negatiud  in 
omnibus  rcfpondendum  afferebat,  ob  tertix  f Icmentix  l 
nuilitatem,  Somnium  Icnrentiarum  iniuflitiam,  ac  dif« 
formitatem}  cumrefetiptum  Signatiirx  mihi  dire^bim  de 
exequendo,  conflitodetribusconformibus,  vel  quod  alias 
exeeutioni  tocusfir,  f intetiigendum  dede  fentencijs  valt-  a 
dis,  &iuflis,  Rota  den/.  1 3 3.  n»«.i.  & 2.  pert.S.  de- 
cif,  38.  num.  I.  0 ftq*  purt.7*  recent.Sc  falcem  in  t 3 
flanti)snandifformibus,  S0cc.cenJ.7q*  num.i.  in  fin.ltb.i, 
J*ctegr.een/.7^.num.tJih.t.Rotiinttr  recent.dect/.9S.n.i. 
purr.  I . deci/.  192.  mm.i.purt.S. 

Nullitas  educebatur  ex  duplici  c^ite,  nempe  non  inte- 
erx  iranfporrationis  adorum;  denciencibus  iaflrumentis 
dotalibus  Vidorixin  prioribus  inflandis  produdis;  aedefe* 
diis  iurildidionis,qua  videlicet  ( quia  fecunda  fcntentiaper 
laplumqiiindecim  f annorum tranrierac>niudicatum)ca-  4 
tuictcniusludex,  Princ.incup.dileSlUynu,to.de  uppellut. 
Sctcceed.tr Alut*qu.t^. nu.2O2.0  feqq.?ai.deeif.i  15.  v.r. 
lik.t.incer.  Verum  hxc  poflerior nullitas  ceffac,  quiaco- 
O 3 ram 
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ramternoludiccnoofuttoppi^cumdc  re  iudicaca,  vc  de- 
< baili  nam  altoqiiinri^or  patiendo  cognofci  f dp  meritis 
caurxcenfcturteiiudicatzreDunciaite,  fcUn,$»cdf.  mtir 
i*  r*  i>i4tC4iAi{.inl.f4trtfMr$9f9t 
vtt  dlttn.  utr,  Pul  iti.t. 

Prior vrgerctninflrumenta  dotalia  fuiiTeot  realiter  pro- 
7 duda,  noo  enim  tran^porunda  fune  a^a  verbo  tantuou^ 
produnt  Addeo.adGrcg.XV.ierii/59.if«a>,io>  cum 

slUi4tii  ui  /i0mdn4/(Ktetdtis{iiii4n$mii.  /nitij  i6jo,C9r4m 

WH  9 Sc  produ^iodicrorum  inArumentoruqj  dotalium » quia 
9 dpeA  verbum  tenoris»  velfadio,  t videbatur  verbalis  non 
aitenroanconcepufucritpetvcrbumexbibttic,  vel  produ- 
xit» Gratian.di/rep/.iai./r«iR.;3.Addcn.ad  Grcgor.XV. 
4. dff^.^9. num. 1 1 .& m Dtc$m4mm  1 3» 

X^9»embrts  t645.c«rj«i  j?./’.Z>.M<*Cerr#,^M(A«aMn4 
Cdrum  Aiffiiium  13. /a»^  t65ae#r4i«^.  P.  A mtdMtlti»: 
9 quo  t magiv  quiaad^a  tranlportata  integra  efle  teAarus 
iuita^uarius,  cuidehocadhib^urAdes,  Roca^ei/604. 
Hum.i.fttrf. ).  rtcfitr.  <ir%nT »Ut4H4  Cd40ntC4Hts  Pignittn- 
UdTtj  to.  Mdrtti  i6^yc0r4mR.P,D.m49Otthoh0ti4i  inRtw 
mdH4  fnhhsftdtuMij  7.  Iun^fr$xtmi  frdtenti  tvnm  me « 
Plures  tamen  conieiSiur^  Tuaderc  poterant  produdionem 
fuiifctealem;  Signanterquiaex  datis  io  Summario  hxre- 
dum mtm.6. apparet contextualiter  intermino  ailignaio  ad 

30  iufttAcandum,  9c  impugnandum  fuiHe  | produaum  co- 
ram ludice  appellationis  procelTum  prime  inAantix}  tcAa- 
mentum  Capiianci  Vignolx»  Sc  inAiumenium  dotalem 
ViAorix:  Aeuc  enim  negari  non  potcA,  quin  didiuspro- 
cciTus,  ^tcAamemumfuerinc  realiter  prodtKlla  Idem  aHe- 

31  rcre  dc  t inArumentis  dotalibus  contextualuer  producis 
pcccncrA,  vrexdo^inaOatd.in /.yiifvi/, 

fF,  ed/t".  ratiocinatur  in  his  proximis  terminis  Menoeb.  de  dr- 
l$trJiki.e4/,6^.  n«jn.a<Ouran.  deo/.p.  mriM.17.  Rota  4e- 
etf.  1 39. niim.  1 4. <7  If . P4r;.4. tem. a. reeeat, Sc  in pundo fuic 
didumm  Remdnd /ecteidtu  luamram  ao.  1*50.  rd 
ya  tmfia.eerdmme.  Fortius  quia  fucccAiucferd  t 

meniein  eadem  Vidoria  coram  ipCo  ludice  appellationis 
companiit in  terminocitationisadomnesadus,  dcad  fen- 
tcntum»&  reproduxicdidum  proccAiim  vnacumali^  pro- 
yj  dudis;  dcAcvnacum  didis  inArumentis»  f eaenimre- 
produd  ofjda  coram  ludice  rupponiiinlUiimenia  alias  pro* 
duda»  dimidafuifleinadis,  & quatenus  opusfic  vim  ha- 
bet verx  prododionis,  Tz\\n.tncdf.venerd)uUs^  wiw.ia. 
WetMd«c.$cacc.s«d.rr4d./j^.X.C4^.i  i.4»«.398.Roca  dectf, 
\xynum.^.fdrtA.reeent.  Licet ludex  derupernon  intcrlo- 

?uatur  Dald.  $n i.  emamm , rnun.p.  C.  de tefidmeat.  Maxime « 
quia aduerfarij erant  prxrenrcs»  nec  veritatem»  aucexi- 
Aeoliam inArumentoruminadisnegarunc»  fed  Tolum  eo- 
15  rumvigorefe^  coram  alio  ludice  coouentoscflc  allegarunt 
didoSommarmoum.7.  quod  ciTicirt  nc  piodudio  impu- 
gnari valeat  cxdefeduciuiionii  ad  dicendum  contra,  Ca- 
Urenf.  eea^iZi,  fmh  4441.3,  /^4«  Ub,h  uUt.  ab  Add.  Bu- 

rarr.  deo/134. 441«,  15. 14  /?4, 

Hisacccdir.  quodiniplarcntemiaprxfati  lodicis  ocula- 
riter legitur  illuni  bxc  liUlrumentaviJiiTc»  Ted  re  ycilTc^ 
|6  t ranqiiam  prodiida  in  calculo  fetendx  rentenrx,  quod 
pariter»  quia cxfuprad  dis vcridmile redditur,  arguir  pro- 
dudionem  fullTe  realem»  Puratr.  deelf.^\^»  & Z, 

Adden.  ad  Gregor .XV.  deo/59. 4441. 1 4.  Ciimque  omnibus 
17  Gmuliundis  appareat  t adatranrportaunoneAcint^ra* 
nulliusmomcniieAcontrariaAdes  aduarij»  vtfuk  dn^lTua 
ta  Meietu(4tt4  Terntem  3,  Dectmhns  1638.  c«f44i  Emi’ 
nt»nffimepX4rdiHdl$  PAaxjrele» 

Maior  ideo  vis  Acbatin  fentcoiiarum  IniiiAitia  rcfultame 
18  coniraomnesfententias»  quia  t immidionem concedunt 
bon. memor, Cardinali  Vbaldo  tunc  (aerx  Rotx  Auditori, 
«V  Reuerend.  loanni  Fraocifeo  Penna  vti  hxredibusfalpiis 
intcAamcntorcdericiCiuls  Eugubini,  qut  cum  cAent  fo- 
renfes  capaces  non  eram  rucceOGonis  obAante  tUtuio  £ugu- 
jti|  de  prohibiL  alienat,  in  foren.  prohibente  iransfcri  bona 
19  immobilia  f abfque  licentia  Principis  in  foreniemi  quew 
cumque  titulo  inter  vinos,  vd  in  vUima  voluntate,  quod 
AatumreriAit»  ex  l*^n%i)4reddf»thm»fm0d»^  detartmmtf’ 
p0 , Bald.  r«4/ 1 8<i.  4441.8.  /j^,  Argcl.  de  det^ir* 

1.4441.760.  (7 /44.  dc  licet  illud  ad  translationem  rei  alicu- 
ius panicularU,  fme  iti  tcAamento,  fiue  imer  viuos  Aai  *, 
90  t vt  proinde  non  prohibeatur  alicnaiioqux  Ac  licuiovni- 
ucrfoliintcnamemq»  rcAringacGabr.  ceaJU.  169.  4441. 38, 
3i^.i«  eius  comeu  opinio  dubitabilis  lolccm  redditur»  perca 


quz  dixit  Rat4  tnEMC444iHM4mdtai\.  ialii  Xi^^fe^ 
(and*  444  ebfiatf  etrrs  med»  verf.  q»*  vere  coram  rect^. 
mcm.Coccino,  Taerx  Rotx  Decano»  Bald.  c#4y?^76. /iq^ 
4«M.i./4i>.4.1dcmqiic  Qatttuim  f (prxiertim  quia  cooce-  Xl 
ptuminrcm)  oAicereforeolcs,  etamii  Clerici  Anc,  tra- 
dit Doki.c«4/i7^/«^.5,CepluI.c«4/.53.  4414.39.  ^ 42. 
c««/.54.4»4i.9.(7/r4.Sard,c«4/.5ai.44ai,a«  4d  fia,  & /tq» 
CvrUc.  C44/r«4.3  30.  aam,6q.  &/eqq,in  pun^Lo  Gabr.  d.  tmf» 

1 69. 4414.3  7.  aliyque  relati  i Modem.  Eugubin . eeatr/ferenf, 
4l.44.4.(^/r9f.faciliu$quiaoon prohi^  t ablbluiiaJie-  xa 
naiioocm,  Icd  fine  Principis  licentia,  Marcobr.  cmf,  13. 
nam,%ii»& %^,V\x\9C\.de Itkert. EccUf.^t.x»  «Mi. 8. 

14.  Carol.  de  CraA.  de  tffeO,  Clericat.  efeU.i,  n,i^^^feqq. 

Contraria  nihilomiusopmio  vifa  cA  verior»  quia  ^ cx  03 
dcfc^upoceAatis  Aatuu  loicorum  Clericos  bon  alficiunc» 
e.  Eerlefia  S,  Mmt%4^  vbt  notant  omnes  de  tea^.  C4/./«.  dt 
Jmwtaa,  £cr/r/.i«  6. neque  Aatucnccs  loquendo  generoUtec 
dcforcnfibusccnrencur  lenliAc  de  Clericis»  quos  ctioro  fi 
voluiAcne,  nonpotniAcDcnnminaiimcxcUidere,  t dc  Ic-  94 
dereturEcclefixlibeTtas',  nificoiquc  licitum  ellct  ^defia- 
Aicas  pcrlbnas  hxredcs  inAituere»  vi  io  terminis  Naoarr. 
eeaftl,\,  ia fa, nr. de ceafbtt.  Abb. ean/JZ* 44.7, »4 ^<£r/e^, 
Ciu*tafr4X$S>fia4l.v*aftJZi»fi4t.  5.44Mi.a.vbi  decommu- 
niBald,r«4/.  474.  4441.1.  ut  pa.  /16.4.  Menoch.  caafJiTj, 
4MS.10.  ^cm/.i  1 29. 44M.  I . Marcabrun.  cM/.pl.  «aat.  53. 
Hondcd.c#4/.3.444r.aa. &feqq.  UkA.  Surd.cM/a.xaai.  34. 
vbiquod  hxccA  magiscommuniioptnio£ugea.c«4/99.  4. 
a l.ii^.a.Negur.4.x7.Sjr4«i.3.Cyriac.r«4/r.ao3. 4441.1 36.<^  « 
ftqq.  quem  aii|S  rdatis  refert , & requitur  XlodcrD.Carpeafix 
ceairfaer»fereaf.cdf.ii,aam.\9.;p-40.  Modem.  Panormu, 
Tefal,  aaar^.  farr.b.  rr4A.|.  rejal.  3.  Modero.  Neapolitan.  da 
Jmmamt.o-tartfdiFktaa.EceUfiafluatamA.  eafJZ,  d>th,\U 
/iQ»  I . «»41.10.  <7 /eqq*  & fignamer  44. 1 3.  refert  pco  hac  opi* 
nioncquinquagiQufcrcDodL./i/.335.d'/ei2.d.Prr  tat.faL 
3 38.  & vterque  rerpoodit  omnlous  concrarip.  Non  orteoto 
t an  Aaiuium  loquatur  in  perfonam  vel  io  rem;  velanfim*  xf 
pliciterptohibeat»  an  cum  certa  foiemniutc*»  lum  femper 
minuitur  t hbeccasEcclefix»  dc  Immunitas  Clericis  eoo- 
cefia»  romcircaa^uAica»  quam  cicca  acquirenda , dc  per 
indircilumCtcridsprxiudicacur,  cutn  | adbts alienatio-  97 
nis  non  pofTlc  feparari  a perfonis » vt  in  terminis adueriic  Cy- 
riac.eM/r«4«ao3.«4«i.38.<^  l6o.dcdctcrmiDatum  io  facra 
Congregatione  Immunitatis»  rcfdt  Modem.  Neapolitan. 
de  Immaait.  Eeeiejiafi,  tam,  1 . r4p.S.  dtQa  dnka,\  1 . «mm,  1 9. 
fal.x%6.  Semperque  ad  eAcdium,nc  Aoiutum  comprehendat 
perlonosAatuemtbus  f nonfubditos,  diAindionem  locu-  98 
tionisin  rem,  vd  in  perfonam  reiecit»  Rota  ex  allegatis 
i4drrf/.l77.44«s.t3.(7/r44.p«r/.5.  raeeatterr.ep’ ta Rammaa 
/uffleateatt  leiUima  18.  Marti}  ibqo.caram  Reaertad,  /*. 
D>mtaCerrat  ^ 

Aduerfus  vero  primam , de  feeund  om  fentent  iam  obi  jcie- 
batur  fignamer,  quod  non  rcdddenegaucrimVjdoiix  tc- 
temioncro  bonorum  Stiuif  viri  prxdefundi  pro  credito  do- 
tali femoram  bis  mflle  probro  ex  confeAione  ciurdem  viri, 

qux  licet  fit  de  dore  recepta,  quia  prxee  Ait  ^blicumin-  99 
rumen  tum  promiAionisdotisprobaivcramilUns  nuniera- 
cionemConaiT.V4r.re/«/Kr./i6.i.r4p.7.  44i«.6.  Marefeorr. 
yartar,  refalHt.Uh,  i.  e«p.8. 4V4».  1 3.  Sanch.ie  aeatraea,  l$k.6. 
di/fM.9.  asm.  I o.  Fonconell  de  fil.  aaft.  tam.  o.  elmf.  fia, 
glaff.vaiea , 444». 3 3. ^/<44, ScrapU. dtei/,79y aam.i.Sc per 
confequens  non  poterat  *t  hxredibus  aduerfarijs  concedi  30 
imminio  in  prxiudtciiim  Viduxbona  hxreditaria  pofliden- 
tis,  nifieircAiiutadote,  a^dmsy  3.  <***«  C.  4»i 

fatiar.tnptgaar,  habean.  Mifing.  abferuat.  e#4/.6.  abfemat^ 

70. 44«*.3,  Rota  penes  Pacif.de  Saluiao.  duif.y^.num.i. 

Neque  reteniioniobAat»  quod  Vidua  tonquam  tutrix  fi- 
liocumadminiAraueritbonaviti,  otqueideb»  donec  de  31 
bonisadminiAtatis  integram  rationem  reddat,  vd  prxfu- 
moturfatisfadadedote»  vel  eius  creditum  remaneat  t 3^ 
liquidum,  &fic  ineptum  ad  retentionem,  vtprobatSoc- 
cin.feo.esjy'.u6.44«»,i.d‘  ft^qJth.u  particulari  pri- 
uilegiodocis,  excepto adminiArationisouiurmodi non  ex- 
cludit t retentionem,  nifi  fimul  concludenter  doceatur,  33 
ad  manus  Vidux  perucniAe  tot  bona , ad  cAcdlus  bxredita- 
rk)S,exquibuscoinmodede  inte^a  dote  potuerit  raiisfieii , 
vt  reprouta  contraria  opinione  ooccini,  fequendo  dodiri- 
oamNegufaii.dvfig««r.3.  mernb.ytart.aam.^d.  perluo 
dixit  Rocai^c//.j433.44.i.^/<r4.apudScrapKin.drei/.  275. 
44f«.4.p4»/.4.r#rr«f.4^ri/.t4.444».8.^9.  far.}.  ^ ia  Fa» 
nea,  dant  1 4.  Mart  y 1 64  a.  e#r4j»  Raerea^  P,  D,  mea  Cerre » 
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^1«  Rtuujtdctnftu  to.  Mdrtif  16^9, wsm  Rtiurtmi$j[.  J>, 
meoDtcdw,  &dUdsf4fk. 

Quod  in  cafu  noAro  probarum  non  remanet  ct  rribtu 
qoictanrijsconfticuentibusin  totum  Tcuta  a409.  exa^U  a Vt* 

35  dua  diuedls  temporibus  t computiun  pretij  bonorum 
iviro,  dumviuerer,  venditorum  pro  fetuis  6709.  Summ. 
Monaldi  Nam  vitima  partita  fcut.iooo.  cum  fuerit 
recepta  i Vidua  * & fiinul  i Oernardino  filio  maiore»  adfaU 

36  benda  f eft  debito  Vidux  pro  medieratetancum;  vt  in  bis 

terminis  fuit  di^om  im  d$tit  aa.  jifnhi  164^ 

C9r4mM4.  Refiqua autcm fcuu  1 909. ad  eiu^ 
dem  Bernardini  manus deucmfic  negare  non  ^flunt  aduer* 
fari)»  qui  >n  alio  iudicio  contra  Bernardinum  moto  faffi  fue- 
runt in  pofiiiooibus  cum  ex  didto  pretio  habuifie  fcuta  54S0. 
& ad  reddendum  de  itiis  rationem  condemnariobtinueruor» 
Summario  refponfis  hxredum  num.  a.  fir  ).  CumquC^ 
Viduam  • tam  ratione  vidus » 5c  veBitus  filiorum.^  » 

37  quam  aliorum  onerum  , f qux  occafione  tutelx  fub- 
itinuic  pluces  impenfas  fecill^  conflet  Summ.  heredum.^ 

38  num.t-  quoofque  rationes  tutelx  difpunganmr  dicinoo^ 
valet»  quod  pecuniarum»  vtfupraexa^Urum,  debitrix  re- 
roaneati  eaque  cum  fuo  aedito  compeofari  debeat»  An- 
char.can/.  a35>  «ww.l.  vtrjk.  fr4tfri4  » Alex.  (•nfil.  ipa. 

Efcobar.d«r<rrMCair.  (4p.  at.  /tnm.ii. 
/tqq*p/<pti ddxt^VonuncW.  irn/a34.irM».  14.  Buratr.  dt~ 
ri/.443./rNa*.a.  Velioomnem  etientum  etiam  coropenfacis 
didislcutisipop.  fupereCrei  creditum  dotale  pro  quo  lio^ 

39  paruz  I fummx  competeret  ipC  retentio  omnium  bono- 

rum vfti » vt  notant  D^ores  tn  itg.  qu4m<iiM.  CjUfir4Ci.fi- 
gH9r.l,$rtdit$rts^  f.t«d.tit.i.m4it4cht/y  virk* 

f^jjefitrtm,  fi.  htr.fi/e.  Rota dtfi/,io.ftnm.7. apud  Modem. 
roroliuicn.  deltfit. 

Huic  iniuftitix  capiti*  Domini  inharrentes , cenfuerunt  prt- 
mam  »ac  tertiam  fenrentiam  vei  iniuAas  \ neque  computan- 

40  das  in  numerum  trium,  f neque  exeeutionem  mereri  ^ 
iuniS^a maxime primx»  ac  lertix  diflbrmicate  a fecunda.^» 
tum  in  di^  articulo  retentionis,  luminquotale^itimxde- 
cretamatridefun^,  quam fcilicet prima fententia  perter- 
tiam  confirmata  declarauic  efle  nonam  tertix  panisomnium 
bonorum  Situii  patris:  fecunda  verb  icitiam  par^m  ex 

41  f quatuoc  diaorum  bonorum  ad  Fedcricnm  deuolu- 
tis,  nec  facit  mentionem  prout  prima  de  legitima  ma- 
tri debita  in  bonis  Euangeiiflx  alterius  fiUj  primo  loco 
de  funali. 

Quapropter  llc^  hzredi  bon.  mem.  Cardinalis  Vbaldi 
non^flcT,  quod  idem  Cardinalis  viuens  in  Epiflota  mifla 
ad  Vi£loriamdixer'tfe  nunquam  eam  moleflarifccilTeocca^ 
fione  teflamenri  Federici  eius  fili) » !c  aflecuralTe  etiam  de_^ 

-42  non  moleflando  in  futurum,  quiafunr  verba  f curialia.^ 
acciuilia»  qux  obligationem  aliquam  non  inducunt  Felin. 
tn  C4f.e*tm$ttr4mtnt«num,i.virf.  ftdiftdt  h^mttid.  Scra- 
f\\iX\.d€etf.l‘^6.nMm.i.  Marr.  Andr.  dteif.9%.  nttm.S.  6c  in- 

43  tenigipolTunc  f demoieflijsextraiudicialibus, &de  fa^o» 
non  autem  iudicialibus,  aciuflis»  Petegr.  dt  fidit(»m.  nrt, 
35. »»«.7.  Cardinalis  Mantic.  dtct/.igi.  num.i.  Maximi 
cum  Cardinatisiam  auteaconflituiuet  proctirarocem  iprum 
Pennam  cobxredem  ad  agendum  Suinm.  Addic.  Monaldi 
nMM.3. 

Non  conflare  de  eribus  conformibus » nec  elTe  lo- 
cum exceurioni » vtraque  parte  informante  dccifum^ 
bodie  fuit . 

R.  P.  D.  P E V T I N G E R O. 

Romana  Redditionis  rationis. 

Ltin4  5.  /nnii  I651. 

ARGVMENTVM, 

Tutor  an  teneatur  rationem  reddere  dc  ccnfupcr 
ipfum  alteri , cc0b » licacclfio  non  habuerit  etfe- 
Amn  primo  loco  dUcutitur  . Tutori » qui  (lue 
durante » Hue  finita  tutela  aliquid  pro  pupillo 
pcrlbluerit»  quommodo  ci  fuccurratur  , dare 
dcmonllratur{  & de  bonis  pupillis  abipfb  ven- 
ditis, quando  dicatur  fufiiaencem  rcdaidific  ra* 

, cioneni  erudite  tradUtur. 


Dfci/.Rtctnt.  Pdrt.XI. 


S^^MM  A RIITM. 

X Tutpr  mn  teMur  rtfiitntrg  U,  jaed  dd  tiat  nu- 
nusnonf€rutn$tf  ntdmmks  Mtqujm  rMttontm  de  e* 
reddere. 

a Amfiueentmfi  inter  dehterem,  &PuftllMm  enuMdf- 
/tttrdjfinUtPy  vel  nettdtt*^  <ju4  fefimedum  nete  bo- 
btntefiiClnm. 

3 Tuter nen tenetur reddererMtienemdefruQt^tu  tenfmy 

quej  nen  ext^it . 

4 tendine fre/umttur fmClMiufiefretie, 

5 AmfUdfifrecefientefitmMtte» 

6 Tutery  qudndedtedtur/uJJfeteniemredMdifierdtionem 

de  rekui  db  if/e  venditu . 

7 Tuter  tenetur  tuntummede  refiituere  fruQus  nb  ee 

de/erifte/,  ni/ideeedturmdieremquMntttdtem  ferce- 
fifit. 

8 Tuter nentenetuT  reddere  rdtienem  de  fruQi^j  bene- 

rumfuftiUy  fuet  dffdretdd  munus  erediterum  fer- 
uentjfe . 

9 Tuten,  qui  finedurunte,  fiuefinitdtuteU  dhquid  fre 

fufiSe  fer/elnertt , m tudicte  reddit ienit  rutienu  que- 
mede  et  /nccurrutur . 

10  Etbecdbeey  quifetunUtrtcefitindubiumreueedrinan 

fete  fi. 

1 1 Credit  er  fefierUrnenfettfi  centreuertere/eiutienem  fd- 

Chm  credit  en  d/tterieri . 

I a Mdxmt fi  creditum  fiierit  iUtquidum . 

13  LeidSdrius  nen  fete  fi  cen/equt  rem  legxtdmy  quunde 
credit eret  Tefidterit,  ex  Aut  benu  fdtufiert  nen 
Vdlennt . 

DECISIO  CLVUL 

CVminbacCaufa  i Perito  ab  boc  S.  Tribunali  fuper 
partitis  inter  Patccslitigantcs  controutilis  ad  referen- 
dumdeputato»  plurcsfucrim ab ipfo Perito  Iudicio  Domi- 
norum teferuarx»  & die  10.  Decembris  1646.  14.  lunij 
S649.&  afi.Noucmbris  1650.  coram  me  refoluturo  Clau- 
diam dc  Fortis  Tutricem » & pro  tempore  Curatriccra  filio- 
rum Frandfcifiaracelti  non  teneri  pro  Partitis,  ad  quas  di- 
fputatio  tunc  fuit  reflri^a,  nouam  rationem  reddere,  ex- 
cepta fecunda  Partita  concernente  fcudius  Cafalis  T urris  no- 
ux  Anni  161 8.dc  qua  Domini  mandarunt  reddi  fuflicicncem 
rationem , hodieque  dubiam  propofiium , An  ratio  3 Clau- 
dia de  Fortis  ie/niimc  fuerit  reddita  de  paniiis  9. 14. 1 9.6C  xj. 
inrelationed.  Periti»  Domini  refponderunt  raaonem  e(!c 
legkinicredditamiClaudia»  czccptisgemmis,  Scvcflibos 
ipfi  legatis  i Marito . 

ad  t partitam  in  relatione  Periti  in  ordine 9.  qux  < 
coouuet  Cenfum  fcuc. 1 5oa  fuper  bonis  Bizarri  pec  eundem 
impofiium»  venditum  Francilco  Baratello,  vt  ex  Inflru- 
mentodefuperrubdie  6.  lunijanni  tSii.  contego  cunu.» 
non  conflet  ratione  fiudloum,  vel  capitalis  iflfus  cenfus, 
quod  quidquam  ad  manusFelicisharredis  Baratclli,  flue  ^ 
Oaudix  fux  matris,  penes  quos  lixreditatis  d.  Baratelti 
adminiflracio  erat,  peruenenc » nibil  vtique  reflituerc  de 
eo  tcncnir» nec minflsaliquam rationem  rcddeic,Crauett. 
r«V*a5  >•  ^**'<4*  coram  fan.  mem.  Papa  Gregor.  XV. 
dea/,  aao.  num,  3.  cum  dlleidtis  1«  dteifiene  m hdC 
Cdufd  centm  me  14.  hmt  1649.  $.  /edeefint  in/uferebie- 
Ilum, 

Cui  veritati  I nonobflac  Inflrumcncam  inter  d.  Feli-  ^ 
cem»  &Bizarrumrubdie34.Noucmhnsi6i8.  flipulatum 
in  Summ.  Capellxninum.3.  relatum,  in  quo  Felix  ptomlfit 
nqn  moleflare  Bizarrum  pro  quibufuis  fummis»  habita.^ 
ciiamrationeadd. Cenfum fcut.  1500.  Quiacum  iltaflipu- 
lacio  emanaueric  intuitu  alterius  tei»  auTgnaiioms  videli- 
cet» & mandati  a Bizarto  in  perfonam  Felicisfa^i  ad  diipo- 
nendum » Sc  alienandum  cius  doiriun  in  Vtbe,  & Vi- 
ncam in  Agro  Tufculano  profatisfadionecius  debiti , quod 
tamen  non  habuit  ctfcdlum  ex  defe^u  non  adimplc- 
memi  conditionis  refolutiux  inter  ipfas  partes  cotiucn- 
IX»  prout  ex  Inftrumemo»  & Apoca  lub  eadem  die  14. 
Noucmbrisx6i8.oflcndiiurinSumni.Claudixnum.a.&3. 
Idcoquc  merito  idem  Cenfus  tanquam  ad  lixrcdiiaiem  Ba- 
ratelli  locans  rcfoluta  prxcedenti  aflignacioneA'  niandato 
pt^ea  fuit  ab  ipfa  Claudia  vii  filiorum  FeUcis»  & fratris  Tu- 
uice,  &CurauiceceirusBaldaflari,  & Leonardode  Dru- 
icis » vt  ex  Inflrumento  publico  fub  dic  8.  lanuarii 
1619.  in  CapclUni  Summ.  num.  4.  relato  demonflraiuri 
O 4 Ac- 
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At^ucdomuie;idcmin Vrbe^  &vineaioA|co  TutcuUno 
ab  ip(o  Bizarro , Sc  cius  Creditoribus  rcrpc^iti^  fuerunt  po> 
BeatlicQara,  vtex  paUicisInOmmefKisfob diebus x*Mzr> 
ti)  i6ai.^  5.$eptcmbn’s  1624.  ac  ia«  lanit  J6S9.  demon* 
Btitur,  rclatioinSum.CiaudixmMM.^.tf.cr  7*  Troinde^ 
OaudiZ)  &fitijadnlhilinh«c Parcitarcnmcuri  cx  eraditis 
per  Sard.o»/.35p.  rnm.io.  x/tr/,  P4rtttf*mt  Roca  dte^f»^\6, 
nltm,x^.f4rt.^rtC9•ft,tom.\.  Buratr.  deci/*%^.  *nfW.i6, 

3 Pfoiir  non  t iclcuat  quod  in  InAruinento  folidarionU 

Compucorumdie24.Nouctn.  1618. fado inter d.  FcHccm» 
&Bizamim fuerint comprehenn  frudtis d.ccnfas,  vtiiU4» 
Summ.  Capetiani  d.  num.3.  Qiiia  curo  in  eadem  folidatione 
kfiarttr  hcrcdiracem  BararcMi  remanere  creditricem  Bizarri 
vitra  fortem  principalem  didi  cenfosin  alia  fuinroa , apparet 
froduscmMcmCenfiunonfiiifre  exadost  ^ propeereA^^ 
deillisnonvenitreddendaratioBan.iw/.t.  /tH» 

^.Wr<ir4in>.pv/.Eugea.e«e/ip.ffMr.r.Roc.  Wrr^.380. 11.4« 
p4rr.4.  rrr. 

4 Idem  t quoqtte  firmarum  fuit  a Dominis  circa  Partitam 
14. delcriptama  Perito  de  mobilibus,  quia  de  venditione 
eorum,  ^dationem  folucum  refpcdiuei  praruia xfi  ma* 
lionePerirorumpro  fummis  in  Initrumencis,  Sc  feripturis 
expreflls  relatis  in  Summ.ClaudiarmuN.p.  10.^  ii.compu* 
tatis,  vtdicirar,  ad  creditum  han^editaiis  Baratdii,  appa- 
ret Vnde  cum  prxfumpiio  fir  pro  iufiitia  pretii  Bald.  $n  l.  per 
dtutr/Af^num.  1 3.  C.  m4nd4t,  Koca  coi  am  fan^  mem.Grcg. 
XV,drri/.^24.'rwm.5.<^  533,miM.2.  maxirod  cum  prarcefle- 
ritxflimatio  Peritorum  Avra/n  Atiwajra/frjrtaMB.  Ftkri*^ 

5 rtt  i6i€.€9rtm  lf«n,  Mm,  C^rd.  Ftn/ftA,  f fequicur,  vt 
dicaturredditafufificiensratioy  dum  pro  pane  Creditorum 
Baratelii  non  docetur  maius  precium  ex  didlis  mobilibus  per- 
uenilTe  ad  manus  Claudis,  fiue  Felicis,  Rota  d#ci/,i35.  ff.td, 
f4r,6.  r(C0nr» 

7 Similiter  f nihil  efiperClaudiamrefiitucnduro,  quoad 
firudus  illius  vines  in  AgroTufctilano  referuaiosa  Peritoin 
jt.  Partita  fusrelarionts  in  loco  nuncupato  Ciulaleo  pei  lu- 
pradidVum  Bizatrum  d.  Felici  alTIgnata  ex  publico  m0n>< 
rnentorabdiei4,^  Noticmbris  1618.  confeao  ab  codice 
vfque  ad  annum  1624.  quo  fuit  In  folutum  data  Claudis , vc 
apparet  in  eius  Sum.  trwiii,6.  quia  confiatdd.  fructu  ad  cre- 
ditum hsreditatis  Baratelii  fuiife  telatos  in  Bilancio  exhibito 
per  Claudiam  in  eius  Summ,  mtm.  14«  neque  enim  extrs.^ 
docetur  maiorem  quantitatem  i Claudia,  6i  d.  FeilcC.^ 
cius  filio  fuilTe  perceptam,  quam  ibi  reluam  ex  fupra  alle- 
gaiii . 

8 Pariter  t idem  fuit  diaumefle  affirmandum  de  frudi- 

bus vines  Genzani  ab  anno  1623.  vfquead  annum  1628.  re- 
feruacis  in  1 9.  Panita,  cum  non  conflet  eos  vel  ad  Rudium, 
vel  ad  Felicem  perueniffe,  fed  cx  dcaecis  Congregationis 
Creditorum  d.  Baratelii,  ac  Panicis  relatis  in  Summ.  eiuf- 
dem  Claudis  MMM.15. <7*16.  magis  manifeflatur  dd,  ffudus 
peruenilTe  ad  Exadores  ab  ipfis  Creditoribus  deputatos 
Aym.c«»/.23i.mrM.i4.Rotaallcgata  dret/.38o.  «mv*4.<^ 
dec$f.J  34.  ffuM.  1 recewjom.  3. 

f Eodem  t modo  Domini  conciuferunc  quoad  pecunias 
folutas  Lambardo  in  caufam  dotis,  ac  ff uduum  dotalium.^ 
AngdseiiisvxorisfupradidiBaratclU  filis  in  23,  Partita  i 
Pemodefcrtpta,  quia  (iud  durante,  fiu^  finito  tutels,  ac 
curx officio ioluis  fuerint,  vtroque  cafu  ad  eius  creditum 
inhocludicioredditionis,  rationis  (circumfcripcaetiam.^ 
d.Lambardi  ceffione,  ) funt  esdem  pecuniz  reficiends, 
fiu6  contraria  luiets  a^one , ad  irarr.  1»  /.  1.  ^ Pr4tert4,  & 
fU  L qaid  Cvntr Artum  ludictum  f,  d»  cmttrAr.  tuttl.  & 

vtiU^t0”>&tni,fin,C.d9cmtr»r^iudUtut9l.  fiu4  vtiji  nc- 

? otiorum  geflorum  adiooc  /.  ntm  fttuus  $.  qui  ufiutiA^  & 
cumpeeuitt4mff.dfnti9t,itfl,(^l,i,  C.  eutL  ttr.  cum  «*- 
10  CArd,  t quod  ab  ipfomct  pecunias  recipiente  Lambardo  in 
dubium reuocari non poieft adorei/.  Fr4nc,z6o,  Ad  fin.  3( 
fuitdidum  II»  RtmttuA  uffeq  NutArtAtui  curttm  k$n,  mtm, 
Mrrhnoi6,/unu  164t.ee poflcae*r««»  m*  tn  tAdtm  cau/a 
dtt  27.  /uHti  1 646,  At^  eunfirmAtcrittrmm  dtt  lo,  FchruAni 
)t  1647.  t ncqueipoflerioribusCrtditonbushoccontToucr- 
tt  poteft , ad  ttx.ini,  Crcdttun , /. fuUAtff.  qut  par.iii pfgir* 

kAk.  minof  ab  al)]s  Creditoribus,  quorum  credita  a^iuc 
funt illiquidaiiixtar.y.  Akuit.^\ . 5. 

Ia  Noncamen  f legitimam  fuilTc  redditam  rationem  Do- 
mini crafueruni  per  d.  Claudiam  de  Veflibos,  & Gemmii 
eidem ClaudiatalupradiCtocius  Viro  legatis,  de  quibtisin 

eius  Summ.  Quia  „„„„  Claudiam  dlat 

Ubi'  opptopriatc  tuioinie  potutCTc  ip  prtciudiciutit  Cretiito, 


rumViri,  qtsorumlpfaDotiiiain habebat j cum  Ipd Credi. 
totes  ex  alijs  viri  fui  bonisfatisliert  non  valeant 
ad S€ii.  Ctnf.  T nkiB.t./iHufms  ff. td  !. ftUc14U.fi vtumr- 
/cfMntiAtitC.tUktMi.Lfiti.i.  Et  fi  frtjMtm  in  vtrf,  U- 
ciiUMCrtdtttrikiu,  vhtxfUcdtilt/.uivtrk.  rrnior 
C.  darar,  dtiik 

Et  iu  vtraque  pacte  informante  refolututn  fuit , 

Dtd^  tfidfitk  dtt  14.  /.a»’i«4p,rmaasl.«,Mna,  PntM. 
gtr. , tfi  dietfit  jaj./vraparr.  to.  nciuifr.  rilum  tntu  ut 
MijstUmu , 

R.  P.  D.  B 1 C H I O, 

Romana  SubbafiactoDis. 

MtreurM  7.  /«mji  165 1. 

A R G V M E N T V M, 

0^  adorum  trinfportatio  requiranu  ad  validita^ 
tetniententix  tam  vigore  ConcUij,  qudin  vigo- 
re legum  dilpoliciouis  hic  habea  ad  notacain , vbt 
quomodo  procedi  debeat  contra  minorem,  vd 
pupillum,  nc  indicium  reddatur  inane. 

SrMMAKiyjU. 

1 Enai4iH>Jftlt$vMUitti,&4itnni4Utititntv,fmu 

iu  AitA» 

2 AHAfACkAtncAMfAdiurrfAtt  &ttrmmAtAtrAfi/f9rtMri 

$$94  dtkettt  ItcetfAciAnr  Ad  (AufAm . 

3 TrAn/f9rtAtt9tAteirAn9mfJfd0HtctJft  infrufhAnufe^ 

tut  tn  EccltftAfitcis  iudtctij» 

4 Ltx  requtrea/  AQ«rum  trAx/gurtAtiuMim  nm  gTAfumitnr 

tmtUtxtJfi  dt  frgirfluuy  & trrtUuAxttkus , 

. 5 ExtrAduigrAfumtturtutrgrTi  &quAnd9. 

6 ludex/iCutidAtA/iAAttAVUArcclAujulAyqummj 

tr$<0dtr*f9ttfivtttngrtmA^  &$df9gnmAm  /tMttn- 
ttAm  rtUACATt  ittceffiMunhAket  > 

7 SiaunttAm  PrtmAmt  vt  tudix  fteundA  tn^rrntU  tt* 

UACATt  dtHAty  rtqutraur  Atut  dlttrAm  fnttnttxm 
0gg9fiti9  . 

8 Dt/gutAttA  /ugtr  fruQAut  tUmnu^  &ixtmf9  nmrt* 

qutrteur^  quHtatJU  Mtfi  4 dt/gHtAi^§  d^hj  fris- 

(igAltS  . 

f CAnJittUttAMtt  AgA0AUCAHAmdraAMt  pAtAM  Ad  difgU- 
tAxdum  duktA  fu^rfluA, 

10  DUfutAttA  duktA  fugtr  ntlAtiAgrincigAU  gAteritimre. 

lAttAftt  CAu/ATum  gtn  AxgtdtttA  gt$xm  fugtr  fm» 
(Itkut^ 

11  CondtmnAUAfTuQusinuiiiiturddumAtAlitu, 

IZ  Mtntrtknj  Akfintt^ujAlACA$udtcttdegutAridAktttnrA-> 
tAT , cum  cur  At  AT  f grtctds , aum.  1 5. 

1 3 CrtdttACAtarddtfunQum  At* "0 gAjfli  Pt/Alidim CAth- 
trAAltgrumAxglurtkuskxrtdtbutf 
2X.Cum/9qq.&  29. 

14  NuUua/ CAMtTAgugtiUm rtddit  grtctjfum  irs^av,  quAxd 

CAnftrtts% 

16  2>0f0iiJiAn0s^qMdf0/fHt minmbuscAmggtgrt/ufficit^vt 

tudtetum  fine  CHTAtATA  Jit  multum . 

17  CrtdttumAitcuiucy  gtfiquAmAitut  fuerit /AtufAlkutft» 

tt  HAU  gAttfl  Hl/ijAltjfAlItAHt  ftCUtA  . 

18  SAttjfACltAtff grAAAUdA» 

jf  ExhtbitiAhtrArumdicttMrt  quid  indimidum , 

2 X ObltiAtiA  fAPiiggtgfi  0X0cuttAfH  dmAMdAri  tttdm  ger  f4- 
gturAtm  giguATum . 

J2  /ntgrtffg  fA^i  AC  gttAtur  ACCt§Art$y  vil  priacig Aliter 
tmuftum  di ferre  dicintr , 

23  PeuttAuetglurnt  quMndAceH/eAxturdedMUAmqurgrim^ 
ctgAhur . 

14  /nttrtfe  in  quAmritAte  eft  de  fui  haxutm  dtuidmam  , 
QuAmttAs  diut/Hhhs t num.zq, 

25  PUturA  dUltAHu t s/f/,  quA, 

26  AUeruAtiuAj  qMAndAgre/ieieleQienem, 

17  Lthellut^  V0lmAUti9rtumAltfmAtmumyquAnd$eUiiiA^ 

wem  greheAt . 

18  ExhtbitiA  Ab  eo  efgetendd  Agnd  ^im  wtfiAty  ^edexhi^ 

bertgettiurextAre, 

30  SgAitum  tudtctAlmy  qpeutdt  mdmitm  retent  iemm  gr» 
verecredttA, 


D E< 
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D E:  C I S I O CLIX, 

DEuoluMad  Roramcoram  R.P.D.meo  Vrrafpio  ap> 
pcliarione  a fentcatia  Aud.Cam.abrolisrona  Liido* 
uici  Bcaccij  i rcinic^raiione  petita  per  Eieonoram  de  PiTen> 
cibus»  9c  IimconroncsinlocatrerdedmMomiiim,nuCw^ 
corumpreciam  » qux  idem  Bracdusfubhaftari,  ac  delibe- 
rarireceratdeanno  i<45.emanauic  prxuiadifpucation^^ 
duWj  (uper  d.  rtibhaAattonis  validitate,  Sc  iuHitiarentrn> 
• tia  Rotalis,  qaa  nuudacum  cxecutiiutin » cuius  vis»ore  fuit 
rubhaitaiio  , eademque  (ubhaftatio  nulla  declara» 
larctunomntbusmde  (ecmis  , Sc  condemnatur  firaccius 
ad  rdliruendum  anibus  d.  loca  Montium,  feuillorism  iu* 
fiuin  prerium,vnacumfrad(ibusab  eopcrccpcis,  dedam- 
iW  s , de  i nrrreffe  per  adcices  pa  (Ii  c . 

HzcrententiaRotalisconnrmaitda  , necne  Tu,  fiticho- 
die  dubitatum  cocamme,  cui  per  appellationem  a Braccio 
inrerporstamcauCa  fuerar  commiiTa  , de  pro  condrmatio* 
nererponfum,  non obfianiibua multis  cxaducrroobiedis  , 
quomm  aliqiuinipkm  reacentiam  prxeis^  a przccdcnti  Ia» 
caab  Aod.Om.duiguntur,  alia  circa(entcotijeA.Ciu(li» 
tiamverlantiir  , vtexinddcontrarixRocaJisiniuAitiadetc» 
gaiiir  . Primi  geoeriseftobiei^um  non  intt|;netran(porta» 
tionis  acorum , non  reuocaiionis  priin«  (enteii  ti^  abfohito» 
ri«abA.dace,  oondirparationis  paniculahs  dubijfuper 
frudlibusdamnis,  deinccrefle,  ad qazBraccttu condemna» 
titr  , ac  tandem  condemnationis  ad  frudhisadicfpa4i)per» 
I ceptos»  t quitamencItTifpoliumviolencum,  vclattenu- 
lum  non  d^ieat  ur , nifi  i die  moue  litis  iuxta  rentenciaiiu,i , 
quam  perpemb  amplexa  eft  Rol  im  fUrt^s  dtn/witinu  re- 
iMt/ $H  aimdHd  /Mnif  i6^6,C9r*m  ipm  , cn 

D*wmmm*n  Burt»  i u Ntitimkru  1 649.  c<r4W  Rn* 
f.  D.  me»  Ottb»if»tt» . 

AAa  enim  prime  inftamie  , qux  exadnerib  non  traf» 
portata  dicuncur  , quiaemanarunc  non  inhacmeccaufa  » 
fed  in  alia  diuerfa  terminata,  vfquedeaono  i6i8.tran(por» 
3 tari  non  debuerunc , quamttis  ad  banccauCanimuJtuiiw 
confereor,  Grac.4^cpr.  ixx.naa».  cum^i^dllej, 

$»  eUc*  y y.  mun.  1.  cocam  (andl.mem.Grcjror.  XV.  & tn  /»ut- 
tiMcen.dr Mtlfhiuti,k»n»r»m 8,  /mmf  t6^6.e»rem  /Ua.P,D» 
w»»»C»rrdd»  . EoqueminuseorumdefcifkasvrKet , rumes 
eo,qu6dnooreteuanr,  cum  Tatis  noolioc  ad  cuitandam-^ 
fencenciz  Aud.Cam.nuHitaiem,  &imtiftitiam,  quibus  ii^ 
iMtiiur  contraria  Rotalis  ; In  caulis  namque  profanis,  qua» 
Usefti(ta  , in  quibus  iunTdidHo,  vtdrmemrinicsratranf» 
3 porrationeadoruniopusRoncil,  tiicccfecus  (it  in  Ecde- 
Hafticis , de  quibus  loquitur  Cone.  Trid.  (uificic  tranfportaffc 
dumtaxat , quzrekuantGcatian.di/rcpr.pbfi.  nM,\o.&/e^ 
Koi»iee,^6i.rmm.ii,fMr,\.rtc»Mt.dtct/.^6^uhnM.^,vtrfic, 
& vuUtMTf  vbi  dicitur  racio,quia  non  pi  zTumimr,qu6d 
icxexporcensa^orum  traorportaiioncm  intellexen' de  Iis- 
4 perfluis,  t de  irreieuamibospar.  s.  tnLetdxn.  D»mimj  dt 
Stitmdu 3. luni)  1 6^\.^h*sf»fitu^  & fe^.ctrrnmeUr.me^ 
m»r.  Ctfetrt»  imfrtfl.  poft  Modern.  Berfigelllery  ad j?ar. 
drei/.  xy,  ulfrUn  i6}5.$./ir. 

r«raM  Emuumtijpm*  D»wun»  CteritH,  ?»ntjr»i»  1«  Armir- 
mn,  fideic»mwuffi at. /way  i64i.r«raM  R.  P.  D.mt«C*rr«in 
A/ftfitn.  k»n»rum  9.  N»u»mintJ  1 644.  raraui  keu.  P.  D.  meo 
Peinmtero  . Turoetiam  ,qnu  a£^a  JeMentia.iuifle  amifla, 
j cool>atexflde£x(ratift«iun(^ipfoextradhi,t  quiinteger 
pnefumitur,  ctim  emanaueric  vigore  przcepti  de  extrahen- 
do omniaa^a, vt  reTpondit  Roca46r.6o4./a^aaM.a. par.  x. 
recom.  & ite  Frrrdrun»  Bononm  1 o.  Doetmhris  1 6oa.  cerem 
Csrdm^LeuHoU^ew» 

Primam  fcncentiam  reuocare  necelTe  non  fuir,  vel  qui4^ 
vigore  dauTule , faaui , c^^aar , in  Commiflioise  poGcz  Ro- 
6 ta  pronuoctanic,  vt  in  prima  Gabr.caa/.y4.  rmwesZAtk,  i.Rou 
dee.  1 6 1 jtMw»,  1.1»  fve^eer.  i jrteettt.  eum  Mtfs  edUgeua  m iVaaa» 
rvaa  ,/ra  Afentis  f^eridu  Beteeficij  1 9.  lunij  1 647.  cvraui  Rcu, 
P,D.me»M»lti*t  Vel  quianonfliirdebocanielentcmiam 
7 t oppoiicum,vcrcq^uirivoluitGabr.d.r»;^.54.a.8.0rarch. 
dec.  I . nMui.49.  Ror.df/7.d#c.  1 6 r . a.  dfc.j  i . mum.  x.coram 

OtiLCaual.^  la  AiMrficen,iMn/dtQt»«u  x^Feimmnj  1647, 
^t.c»rmmwt». 

Particalarisduhij  Tuper  Tradb*btu,  damnis,  de  incereflc^ 
S diTposationeceiTana  non  fuit,  quiaiDeflevidcorurtipfidiT- 
gitationi  nceoti)  pnncipalis , a quo  dcpcndtnt  Chri  Aoph.  de 

fc^efocmtetriM  i6^y  cerem  R$ucrendt/fim»D»mi" 

9 fternerOeetum  noc  Conilitutiones  Apoftolicz  arcane 


ad  difputaocium  dubia  ruf%r6ua,Rocadrr.  170.  n.  lapar.d. 
recent.  fed  Tatis  cA , qu6d  in  relarionibus  cauTamm  fuerit  de- 
mandata, tcxp^hiofentCDtixetiamfuperdamQiSt&fru-  10 
dibus,  vtinfortiotibuscerminisfulcdrciTumia  ^MMaa/I- 
d»u9mmtfi.d»  AidrtMms  i^Detcmkru  1648.  ^.ncerefert  ce~ 
reimR,P.D.meeRryeu» 

Condcmoario  tandem  ad  fru£^asi  die  fpoli)  perceptos  in 
fenremiam  oon  legitur, fed  fimpliciter  ad  frudus  perceptos, 
\\i\^vndetfmfire(idmsex4du»rfe  feneftis , quod  imeltieeD» 
dtiincAdepetccpdsaf^ic  nsotz  (itis  iuxta luris  difpoliiio»  11 
nem,  VI  io  ccrminiscondemnationisad  (ru^us.  Vincent,  de 
I*rancb.  drr.y  x7.fuk  mrav.i  a.  ver f. nem  d4Cr^aaf,Capyc.Lacr. 

dtc.x%-/iAntim.\8,vtrfjtemverdet/ententittKoiMe.hh,n,i, 

fmr.\jrectMt,&  tn  Beneru  Detes  l9.Z>rrrM^ri/i64^$.prmdr. 
ceTAm mttn Rrmetnn  fidsieemmtjfi de Ceemfngneits  8.Fehruee- 
rif  1 649.  $.  nem  ehfiett  <peed /tntentiA  ceram  R.  P,  D.  mc»  Peu- 
ttngcre. 

Secundivctbgenetisobie^aeuacuantiirex  optimi  dedu» 
dbis  in  decihone  prioris  inflaniiz.cdita  lalunii  itf^acoram 
R.  P.  D.  meo  VcroTpio , in  qua  oflenditur  maodauimexecu» 
cuciuum  proexbibitionc  librorum  contra  has  mulierciad  in» 
Aaoriamoraccij  relaxatum,  cuius  vigore  fubhaflaiiofecuia 
cQfuifsenuJlum,  ex  quo  non  fuit  mulieribus,  tunetntino-  la 
ribtis,  deabfcDcibusalocoiudicij,  acperediAumcicatisdc» 
putatus  Curator  ad  lites,  fi  citaioCuracorcprocelTimL^, 
verequiri  in  terminis  minoris  abfeniis.przicr  allegatos  im 
d»dtct/»  traditGuitier.drra/W.p4r.a.rtfp.4./«i»VMm.3.  ver/, 
in  etk/enti^j  Mutem  cx  texe,  litteraU  inL\.^  vtrf.  in 

etk/cnttinteue$tm^f,etdmtmfir.  Tuter,  fi  iniuflum , tum  quia 
non  fuitiiquidatumaeditum  Braccij  in  fumma contentae 

10  mandato ; tumquia  pro  przrenfocrcdiio  agi  non  poterat 
iofoUdumcontraalterumtcxpiuriba$Uxtcdibus,/rx.  i.vki  13 
netant  emae/y  CeeLhnreditM}, 

NonvrgetcomraptimumdiAindiointerpupillum  , & 
adulterum,  nam  prxierquod  inter  has  mulieres  altera  erat 
papilla  , Y & nuJlitas  quoad  ipfam  reddit  procetTum  nui-  14 
ium , qubd  litisconforces  haben  teseandem  caufamdefenfio- 
uis,cx  allegatis  iffdrn/.y  19. 'iHM.i.ibiquc  AdJen.//inii.7.  co- 
ram Tan^.mrm.Greg.X  V.  tn  Rrrnaneiy/eu  f^eitterna  rejii- 

tutioHutnmtegmmx^,hntfii^,  cerem  mt  . Contraria..^ 
opinio  verior  eft,&  receptai  Rota,quandovt  incafuno» 
flroadui(us,quiconueoiturabe(talocoiudici) , &cA peni- 
tas ignarus  iudici) feontra  fe per editllum intentati,  tcunc  15 
enim  et  impurari  noopoteA  , qubdProcuraioremnoncon- 
Oicoerit,  cum  legitimo  Curatore  non  comparueric  , vc 

pluribuscomprobacdecinohuius  caufx,$.^<rc  tantumcer. 

R,  P.  D.  mee  f^erefyto ; Maximi  quia  apparet  mulieribus  plu- 
rcscompetijAe  defenfiones,  quastamenfufikitpotuiAc^ 
competere,  t vciudicium  Aue  Curatore profequutum^  j$ 
fic  n^lura , Capuuq.  dec.  1 14.  m.  a.  par.  1.  Grat.  d^cept.^ox. 
mrNv.3y.ali)querelatiaModcrn.  PccafnidcmMau/.e^er.  79. 
1MM.14. 

CircaiuAiciamnonvrgct  refpedu  iiquidabonis  , qu6d 
creditum  Braccijtn  fcutii  mille  inAiflcetur  cxinArumento 
iranfa^ionit,  cuius  vigorefuicadium,  quia  cumineodem 
inAnimentoconuennun  fuerit»  quod  pro  hisfattis  millc^ 
reddoalibus  fui  capitalis  in  Tocietate  prius  contra  Aa , ac  floi- 
ta  poGti , diuidamur  vtllia  focialia  remanentia  fatisfadlo 
prius  loan.  Paulo  Pifcmcconfocio,  non  folumde  fcur.4ooo. 
ad  compotum  fui  capitalis  (cm.50oa  fcdetiamdealijsfcut. 

1 1 ^6,  SuMtm,  e^u/ierum  num.  i.perei  e Braccius  non  poterat  17 
^ fenea  looa  nlG  prius  iuOificato  loan.  Paulum  integri  fuif- 
fefitisfad^um  , fi  fadlaliquidationc,  ac  diuiAonedd.vci- 
liitm»  vtpcrBmatr.drr.  151.  mox.  i.c^a.  Rot.drc.4.ifMin. 

I a.  ver/,  HOC  dtCMtnr  tnter  mfrt{/,  apud  Modern.  Aucmettett, 
dtfroMoMUem.x, 

ugrarisallegamrd.faiisfadiot  Ioao.Pault,quf  efferex-  18 
aduerfo  conclu^rcr  probanda,  ^d.  dict/ioynutm,  9. 
eUlegxencerd, 

Refpcdu  pariter  folidalis  adlion  is  licet  non  negetur,  qu6d 
tripodie  in  (olidum  coacra  vnumex  pluribus  t hxredibus  19 
promiAoris,  quandovel  agitur  ad  hiduro  promiflum  defut 
lutura  indiuiduum , vr  notant  DD.  m l,^  $.  CeUe^ff.  do  verk 
oMtg,  lat^  Surd.r«*/.i  ;6.  mox.  1 yinfm,  Gomez.  var.  refelut, 
tem,i.  CMf, 10,/uk  tmtn,  24.  (fi"  feriet,  quale  e A exhibitio  libro- 
rum i Dracciopetita,  t vel  res,  qu^  petitur  ab hauedg^  ao 
coDuentotamuro  potlidetur,/<f.yS^irex  Mrgenteirtfj 
gtnturyffxeUn,  Ug,  3.  ^.bxresyff,  temmed,  teg.  aStenet  66.4- Ji 
eemmuHityff.  pre/ec.  Zafios  tn  dtQ.i.Cette  miM.47.  ver/xred» 
tomoHy  CAtdMinticJetMcit.  Uk,  \o,ttt,  8.  num,^  qoi  cA  ca- 

fus 


2i8  Sac  Kotx  Romanx.  DcciLCLX. 

fut  nofler,ci^m  libri  extiraint  penes  Antonium,  altcrunu^  R P D ME 

ex  hrredibus  lotn.  Pauli . 


Neutra  ramcn  ex  dd.limirationibus  applicatur  cafuino- 
flro  non  prima  , qnia  nonhiicnmplicitera^uiTiadfa^am 

SI  exbtbicionis  librorum,  vi  porerat  f dcucniendo  etiam  ad 
capturam  pignorum, donec  debitor  cedioa0e^hu  fadhmu.» 
promiffum prarftarcr, FontandL dec. 251. nnm. Roc. 
de<if>i6t.  num.9.  & la  apud  Zacch.de  ^liiat.CAmtr.fcain- 
dnm  vUtm,imfrijf,A\\Y\w  allcgacii  Modem  J^ifpan^^/adir. 
tm, 2.  tik.i,  r j/. %.  tturn, 27.  /e^q,  fed  fimul  adum  fuit  ad  in> 
tcreflc  , hoc cRTcuta mille  , quo cafu multum intereft,  an 
interere  fuerit  petitum  per  viam  executionis  , ac  accefib* 

32  ri^ , & ccmfecutiud  ad  ipfum  fadum  , f ac  ver6  atque 

principaliter  , quiaprimocafu  a&io  folidaiiadiredaadfa- 
dhimindiuiduum,  eadem  eft  etiam  In  executioneconmu^ 
vnumex  hxredibus  facienda  fccus  fecundo  cafu  , vc  bend 
diftinguit  Bariol.in  ^.exhifnum.9,  & 10.  ibiquc^ 
Canrenf.ffirM.  3.  Imol  num,  i f.dtvtrkor.eklii.  Gomez. 
Viiridr.  ttm,  a.  Cdf.  ] a mm.  1 6,  vrrfic,  tx  qfu  inftrt. 

Gratian.  d$fceft.  323.  mna».  7.  drZ,  vh  cmtwrd.  Er 

ratiodiuerfitaiisen  , quia  plures petitiones  xque principe* 

33  lesdedu^  f cenfentur  perviam  asionis,  necinutcem^ 
confunduntur  , (edvnaqucqueretinct  naturam fuaiiL^  , 
Laderch.  cttfiU  vaas.  5.  vajic.  CdufM  tamen , Koman. 
CMfil.  240.  num.  I.  cetum,  2.  verfic.  tertte  quut , Paz.  ailet, 

furnum. %.  & intereffe  in  quantitate  cft  fui 

34  naturadiuiduum,proutipfatquantitas,/«g.4.  $.C^i/e,lif. 
fitfuUtients  ncn  diuidumur  inpnncif,  ff.veri.ehlii.  Rip.m 
d,  $.  Catcnum.  1 2.  num.  36.  & 42.  Kotzitt  ^ncenitunaicia- 
ti  30.  Muif  1642.  ceram  me . 

Hicvei6fui(Te  xqu^  principaliter  Petitam  fummamfcar. 
jcoo.appareccx  verbismonitori) , ibi  , ad  exhthendum te» 
t/res  rattenis  , &c.  wlfruftattdum  inflanti  damna  ^ tir  in- 

35  terefle,  (^'f.ponderandoalrernatiuam ,w/,  f quxvtronv 
que  alternatum  xqu^  ptincipaliter  determinat , tan^uam  di> 
ueifa , lei.fiStychum , aut  Panfitum  infrtnctf.ff.  vtrk.  ehlig, 
Itg.Stychumy  uut  Panctum  ^ ff./eUt.  ycxcc.  de  $udiC.  IA.  i. 
caf.^^.fultnMm.2.  MiOtlc.de tacit.lA.n.  tit.Z.fuk nu.9, 
verfic. fedaduerte^  Baratt.Wer//. 334.iritw.i6.&prxbetreo 
comiento  ele^ioncm  prxAandi  alterum  ex  alternatis  foli« 

36  tam  competere  , j*  quando  yrrumqueprinapalttereAiti^ 

asione  > & obligatione,  /.  flerumque  fin.ff.  $ur.  dec.  Surd. 
cen/.  225.  fiAnum.6.  Dec.  cenf.^i.  num.  l.N2n.cen/,6^o, 
srKNV.4.  fonxtneW.  de foQ.nuft.cian/uL  far.  13.  n. 

69.  &/eqq.  Monter.  dec,  Art^.  48.  »ai».  i.  fe^,  & 

37  pundo  alternaiiuxpoCcxt  in  monitorio,  acllbello,  Gra* 
Tmx.dectf.bZ.fuynum,  i. 

Non  fecunda  limitatio  ,quia  nullibi  probatur  libros , quo- 
rum exhibitio  petita  fuit  extitifle  penes  Antonium  vnum^ 
cx  hxredibus  loan.  Pauli  , in>6Bracciusinprote(lationc_^ 
cmilta  in  iudicio  anni  Idi8.  faUus  fuit  libros  adefle  penes 
Reuerendinimtim  Commiflarium  Camerx  Apoftolicx,  fe- 
que  paratum  obruite  ad  eos  recuperandos  , & in  omnem 
euennim  fufficit  refpondere  , qu6d  fubhaftatio  fa€ka  fiiic 

38  contra  Elednoram  , & HoneBam  , f apud  quas  proban- 
dum erat  cofdem  libros  deuenilTc,  L^.nliature^  Ced.inlitt. 
iwran.  Buratr. den/.  278.  fuhmm.9.&  10.  tc.  alioquincum 
adeffent etiam alij  colixr^esab  Antonio relidri , nonpote- 

ip  lanc  infolidttm  condemnari  , f quamuis  Antonius  Infoli- 
dum  obligatus  fuiffec  , vc  prxrcr  allegat  tn  prima  deciGone 
fuit  in  terminis  redditionis  rationis  decifum  in  Tuderttna 
Redditionuratiems  28.  yM#^i643.  R.P.D.mteOt- 
thehene . 

PoBremum  retentionis  refugium  ceBat  , quia  nec  hodie 
creditum Bracci|eB  liquidum,  curanufquamconBcc  dC..» 
prxcedcnii  faristadrione  loan.  Pauli  ex  enedbbus  focialibus, 
6c  reGdoalium  vcilium  diuiGone«  aciiquidatione,  necnon 
quia,  Bance  nullitate  citationis  contra  Mulares  Minores 
abfentes,  nulloeisdaco  Curatore  per  edidkumexeaux,  ali- 
qua illis  imputari  non  potcB  contumacia,  aurculpa,(inc^ 

30  quaaduerfusfpoliumiudiciale,  etiam  pro  ver6 

credito  non  competic , vc  dechu'andodrrf/.Surd.4d.  exad- 
uerfoallegar.naditGratian.di/re/r.754.  mriN.^7.<:^A8.  & 
dixit  Rot.  der.  J3p.mnf>.  10.  coram  Card.Caaal.drrj/.  117. 
num.  8.  & /eqq.far.  4.  tem.  2.  reetnt.  dec.  34.  /uhmm.  $. 
apud  Modem.  Pcx:ai.de/uyhMfl. 

Et  ita  decifum  veraque  parce  informante . 


PoBedReucrendinimoEpifcopoPapien*  v 

Comen.  Funeralium. 

Mercnrij  7.  lunij  1651. 
ARGVMENTVM. 

In  iudicio  manucentionis  vltimus  Bams  pofleffio^ 
nis  attendi  debet»  & non  anterior » nifi  probare- 
tur continuatus  vfquc  ad  tempus  litis  > Si  vero 
concurreret  nullitas  tituli  propterquod  ius  refi- 
ficret  poflcBbri  » attamen  quando  huiurmodi 
nullitas  retardare  non  poBlt  manutentionem  > 
clare  demondratur. 

SV^MMARirM. 

X Munutentie  dunda  efl feflidentt  de  temfere  meta  Utit . 

2 Tefltt^tptidtfnedsfferatianemreddttyfUnefrebat. 

3 Pejflifle  frebatd  remanet  ex  cenftflhnt  fartu  ^temtu  n- 

flttuttenem  ut  frtfltnum  flatum . 

4 cenfeflata fuflictt  ad  eflellum  manutentimis . 

5 Ftdejfer/enadcfenent$fdere/fe{lanteademsefl!ctuM  , 

fraketadmtmculumveritatUf  & multum  ceetfert  ad 
cemfrAunda  diUu  T eflmm . 

6 Parochus  curam  Anmarum  exercens  haixt  aflifttntUm 

iurtsfrefercefttont  f uner  alsum. 

7 inJudktefunmaruffhsMmanutenttenisy  Ituiensfreha- 

t tenes  fre fuflicientdnu  admittuntur . 

8 in  Judtttemunutentsenis vltsmns  flatus feffeffienis atten- 

ditur y &nen  anterier  ^niflfrAttnrcantsnuatusvftptt 
ad  t em  f ut  meta  litu . 

9 Pejfejfieciutlunen/uffratatnr  vitra  decennium  d dieee- 

cufotienss  natur Att  ad  effe(hm  manutentums , etiam 
nemine  EccUfia, 

XO  Ecclefiatnttrejfecenfideraritten  fetefl  ^ dum  Usagitwr 
tnttr  Minsfireseiu/dem  Ecelejia  /ufermedadtMiden- 
diemetumenta.t  &qutdfi  ageretur  cum  extraneis  Ec- 
cUJta  Msntflrts  • 

XX  Tran/aElie  insta  inter  fer  f mas  etsam  estUdtm  Ecclefin 
efl  nulla , nifi fuertt  affreiata  ah  Efifcefe . 

12  NuUitsutttuli^  etsamftexsnde  ius  re/ffleret  feffefleri  , 

attamen quandenen smfedsat  , quemtttus  fe/fe/^fuex 
eftrttur  effeOus . 

13  «fi  /udtci*  manutentienis  merafaOi  infifientsa  atten- 

ditur, 

14  Pefltflie  lengaua  inducit  fra/umftsentm  tituls  validi , do- 

nec effertnniut  de  e e eegnefcatur . 

15  jNullttas  tituls , ut  rttardart  valtat  mannttntiemm  > 

quatit  effede^at. 

16  Cenfenfus  tetsnt  CafituU  , quonsle  fit  metffarius  , & 

^ande  fuflieiat  sntementnt  maseris  fartis  Caneni- 
cerum. 

1 7 Ntcejfitaj , (j" Ftilstas , quando cemf aretur. 

X8  Oy/eruantia/uy/ecura/ufertran/a^sene  faOa  d maio- 
ri farte  Canenicerum , tndsscst  ratifleatsenem  tetius 
CafituU. 

2 9 Comfenfus  Efi/cofi , an  fit  ntctffariut  in  tranJaBiono  'mi- 

ta  tnttr  forfonas  omjdem  Eccltfia  fufor  iarthus  ad 
eandem  Ecclefiam  fftSlantdms , &/eqq. 

Et  anfufitciatltcentia  data  d ^tcariotdr  num.it. 

30  Denatie  foQa  sA  Eft/cefe  do  reims  ferttnentsyut  ad 
fuam  Menfam  , 4d  famrtm  Canonicerum  Juhfii- 
netur . 

3 2 Arehtdiaconuj  de  ture  efl  Ftearms  Efsfcofi . 

23  Exceftu  taris  duyij  longam  alttrcattontm  requirens  , 
non  retardat  manutenttonem  , fed  ad  mersta  cmfss 
rrqcitar. 

34  Adfetiteriumrtqchtnturta^quafuntibtkia. 
DECISIO  CLX- 

Litem  alias  diu  aditaram  inter  Prxpofinim  Collegiate 
EccleGx  Sandli  Fidelis  Ciuitaris  Comen,  ex  vna  , & 
CanonicoseiuftlemEcdcGrexalia,  iuper  iure  percipiendi 
emolumentafuneralia,  comporuitiraniadlioinita  de  anno 
X6i9.inqua  conuemumfuit,  qu6d  dempta  certa  rata  di- 
&orum  emolumentorum  folita  prxBari  SaciiBx  reliquorum 
oramum  dux  partes  xquales  Gerent  ,quantm  vna  pooerctuc 
in nuBa Capitulari  , qux  poBeaintctdidumPrxpofitum, 

&Ca- 
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• & Canonicos  refiiknres  pro  ratione  rendcndz  diuideretur, 
altera  vcrdio  locum  (peaarccad  PrzpoGtuin  intuitu  curz 
Animarum  » & admtniflraiionis  Sacramentorum  , prout 
conflat  ex  Infirumenro  Tranfa^ionls  , Wa/e  m SummdUf 
Pr4fftt%nnm,  i.  qux  tranladio  fuit  pacifici  obferuata  vf- 
que  ad  annum  1638.  dequo  tempore  pranendentes  Cano« 
nici  ex  4i(fla  cranfa<£kione  (c  Icros  iudidum  Titper  illiiu  refcif- 
lioae  coram  Ordinario  introduxerunt , qu6d  tamen  noiu«» 
fuerunt  proTequuti  > niCdeaiuio  1649»  tunc  autem  renoua- 
u pro  pane  Caooniconun  eadem  inflantia  Przpofitus  Tuf* 
penfo  petitorio  obtinuit  mandatum  de  manutenendo  in^ 
quafi  pofTcfTione  percipiendi  emolumenta  funeralia  ad  for» 
mam  tranfa&ionis  » quoingradoapp^abonisreuocaroA. 
Ocom  SignaturacommififTetcaufam  in  Rota  cum  facnita- 
K raanutenendi » quem  de  iure  ad  di^i  referipti  formata-.» 
dubitatum  hodie  fuit»  cuinamelTct  dandum  mandatum-^ 
de  numueoendo»  & Domini  illud  PrxpoGco  dandum  cQc 
declararuac . 

I Etenim  manucencio  datur  pofTidcnd  de  tempore  mo^  li» 

tiStX^*Sj^tnttuUui^ujUtiHirdJtipr4iUMyybi  But^.di 
Si^ur^^tjf.  Rota  i»  Brundu/iM  htnwttm  a 3.  Ituitutr^  1 649. 
f0rMm  me^^<^txbu  cum  vuii. 

% Poflenio  t autem  Prepofiti  de  dido  tempore  probatur 
ex  dcpofit-oaibusquaiuoc  ceflium » i^uontin  aliqui  deponunt 
de  po0cfnooe  dreem  annorum  »^ij  vndecim»ali)quinde» 
cim » 4c  ciim  fuc^um  didorum  opimam  rationem  red» 
dant,  Dcmpequiadidz  EcclcTiz fuerunt miniflri » aciuu.* 
feropcrinutolahiliterobferuari  viderunt , bene  concludunt 
ad  tradiu  per  Crauett.  caff/.pp.  mmni.  6.  178.  fm.7. 

wud,  Cabr.  di  ttfi,  emeUf,  4.  m$m.  xo.  Rota  dtc.  a8  3.  mm.  a» 
rtetut.&  m J^0Hun. Pe<unMr$i  la  /iMumif 
i6^a  etnm  R*  P,  D.  metOtthtbmu  a.  4d  mtd.  prefertim » 
quia  eorum  dida  recipiunt  robur,  & adminiculum  ex  parti- 
liscxadioimmameafadarumaCanonicii , tp  dM/istnti- 
dtm  Summmii  num.  3.  qu^  cum  deEnaocin  anno  1619.  quo 
tempore  inita  fuit  traiifadiorxind^apparet  exadioncni-.» 
pofldidum  cempusfuiiTediuerromodo»  & inminocifum* 
inafadam,  namaliaxfs,  dceiadionespoAerioriitempotii 
aliquid  conferre  pocuifrenc  ad  eorum  incentionem  fundan» 
dam  illas  pariter  exiraxiflcnt,  ac  produxiflent. 

Magis  certa  redditur  pofTciCo  Prcpofiii  ex  confe0iOK-j 
ipforumincc  Canonicorum  , qui  dum  ioActetanc,  vt  re» 
fcindcrerur  tranfadio  canquatn  Izfiua  ex  co  » qu6d  poft 
eam  reciperent  tot  libars  minus,  quam  recipere  fbkbanc  an- 
ce cranfadionem  , vcque  in  priftinum  flAciim  rcfliniecen» 
ror»  inde  requiiur,  vc  fafTi  fuecioc  tranfadiooemfuiflc.^ 
exeeutioni demandatam,  fiegoe Przpofitum poflideir , 

3 t petens  enim  reditui  in  priflinum  flatum  iam  faretur  non 
tc  , fed alterumin  pofrefrionecepcriripcrca  , qiizinHini- 
iibut  renninit  flrmauic  Roia  coram  fan.  memor.  Greg.  XV. 
dsci/.aoo.»jiM.3.coram  Buratt.drci/.a)o.»wii.4.  ddcTf.^u^ 
mrr.\.&dict[,\9ymm^^itvr  i.&  fuit  etiemrefolutum  %n 
Ctrundtn.  Bemfic^  1 . Mij  I A44.  S-^ccdinitfn/erom , & m 
^Uxxndrmi  Cifitxiarut  9,  Dccembru  l6^i^^.etcutmfr0- 

4 bit  ctrAmR.P.D.miuCtrr*;  f dchuinlmodiconfcfrari.^ 
pofTeflio  ad  cfTcdum  maouicntionis  fuflBcit,  vt  pofl  Me- 
noch. dt recnfenm.fufftff.  rcmid.i.num.  a 1 5. cum /rff.  & di» 
dum  fuit  coram  Durano  dee.a3.  mna.  1 a.  & dre.i  1 
&mrtc(ut.  drr.704.  num.  ao.f  ar.  \ .&m  Btnmttn.Rcfct^ 
mscuntriRus  15.  Jlfrdu  i6^c«r4«i  R.P.D.  mr#f>r^ie. 

3 Concurruntx  prztcrea  piuret  Ades  publicarum  perlona» 
nimde  exadione  Prxpofici  ad  formam  uan^dionisaue» 
flantium  , qux  vtl  derefpedancead  eonimoflkium  , 
ipTc przbcnt  adminiculum  veritatis  , dcmulrumconfdunc 
adeomprobandadida  cefliutn,  Kw.tn  jl^ifitx.Stitufrum 
C9r.S,D.N.!fUitfidte.  158.1».  a.  pofl  }AoAcin.deminuttn, 

Acceditdemum  quietantia  » & diuifio  fada inter  Prx- 
pofirum  , dc  Canooicosde  anno  iA4a.  ad  formam  didx 

d tODCOui\XiSumm4tr$0Prtf9fu$num.^  t necnon afliflen» 
tiaiuris  , tjuamPrxporicuscuram Aniroarumexerccnsha» 
bet  perceptione  funeralium, Ci^.  1.  &Cif.rtUtumdt  flui- 
tur. Maniic.  dtcif»  ap4.  iranr.  5.  queomniaexuberare  vtla-a 
fuerunt  ad  effcdummaoucemioius  , etiam  DTefleanon-* 
fueninc  formicerexamioati  , quia  nihilominus  tot  concur» 

7 tentibus  adminiculis  pieo^  prol^t  f pnefmiro  tn  hoc  fum- 
marijninio  iudicio  manutentionis  , in  quo  etiam  leuiprcs 
probationes  pro  fufficicoribus  admitiuntur , Menoch.  dt  re» 
Umn^nmid.vltim.num.i^.  ^cc.zc.dt ixttrd.vti  ffpdtut 
C4p.  i4.»r»w.  aa.  Seriphin.  dis.  1154.  mMi.4.  Roudrc.  a6p. 
num,  4.  apud  Modero,  de  mmtut. 


Neque  f fuit  habita  in  aliqua  conftderatione  prxtenfa.^  8 
polbfTto  Canonicorum  ante  tranfadionem  , quiaadeSe- 
dum  inantitemioois  polTcfTio  requiritur  de  tempore  moex 
litis,  dc quo  ex  fiipradcdudis  conflat  Canonicos  non  polTi» 
dere  , niA  ad  formam  didx  concordix,  in  iudicio  enim.^ 
manutentionis  vUimiis  flatus  pofleflionis  attenditur , noiL^ 
anterior  , nifi illccontinuatusvfquead  rempusmotxlicis  , 
Rotale//.  a7.  uum.  1 3. &dectf.  ao.par.  1.  diuer/, 

Caualer.  dect/.  590.  num.  1 . ao.  Capyc.  Lacr.  dect/.  76. 
mum.t^  t In  illo  aurem  cafu,  nedum  nooconflacdecon-  9 
limutione prxtcnfz  priorispoflefTionisCanonicotum  , vt 
potius  manifefld  appareat  cos  ab  illa  fadopropriocecidifle 
patiendo  PtxpoAnimadietranradionis  , & uc  pervigin- 
ti  , dc  ampiiusannos  pofltdere  cum  tamen  fola  poflelTio 
decennalisfafliceret,  vc  illi dicerentur  aminfreumnerapof- 
fefTionem , adeouc , nec  nomine  Ecclefif  eii  vllo  modo  com- 
petere pofTet  manutencio,  vt rerpondii  Roiaiv  Cdimbrien. 
Pnfttmemu  pofl  Modem.We  mamtr.  dtct/.  \z7.fnbnum.9.  cr 
ao.C^  tir  B»nunien.  p4tr0ch$4diS  i6^t,c«rim  me 

/uhb-fe^dermum  fua  ttmm  , vbi  atix  receofatturdecifio» 
oes,  f non  pofletdici  agitle  intcteflcEccle-  10 

flx , dum  cfl  Us  tantum  inter  Miniflros  eiufdem  fupermodo 
diuidendi  emolumenta  funeralia  ,qokquid  dicendum eflin  A 
ageretur  cum  eztraneis.feu  diuerfis  EccleGf  Miniflris,  vt  in 
fortioribus , Rota  dec.  1 38.  num.  t . par.  1 . recent. 

Neque  releuai  prxtenranullicastranfadionis  tam  exdc- 
fedu  omnium  Canonicorum  , quam  approbationis  £pi» 
fcqpi,t  qnxneceflatiaefle  extenditur  in  huiurmoditran-  n 
fadionibus  initis  inter  perfonas  etiam  eiufdem  EceteAx  , 
enf.%.  detnn^iQ.d-cnf.  fin.  de  f 4^.  in  6.  quia  f exceptio  ta 
nuUicatisticoli,  etiamA exinde  iusicAncret  pofTeflorinon-,* 
impedit, quo  minus poflefTio  ruosopeteturefledus,  quan» 
do  illa  efl  temporis  conAdeiabilis  ,&  agitur  de  rebus  prefai» 
ptibPibus , vt  pofl  Franch.  $n  enfutd  decimanu.  8.  $n  4. 
dertjttt.^.m6.tenc{  Marefcott.t/erj'»/W./r^.t.r<«p.l  l.tM- 

mer.^yC»ncct.v4rje/eii0m.^,Cif.t^nitm.^^.Aoiideci/, 

5 34.a»«.7.  verfd^  edtrm  ^fued  fnr.  l Utuer/Mc.  ao7J».8.  apud 
Mt^ern.  de  minue.  & fuit  reftMUtum  tn  Medtdnnen.  A<»jn*» 
u$j  CifttuU  IO.  Mxrttf  1649.  cvrnm  nie,  ^<4  re/fpndetnr^ 
t & ratio  efl,  quia  tn  iudicio  manutcmionls  inerafadiin-  13 
afleniia  attenditur,  Caflr.  tn  l.jiqutltus/ubnn.yf.  de  dmm^ 
CxphaUM/.i6.iriiM.t.Seuph.drc.58a.Na«».5.i5c|longxui  14 
pofsefno  inducit  prxlumptionem  liiuU  validi, donec  oppot» 
cuntus  de  eoeognofeatur,  vt  pofl  Couarr.  & alios  ibi  allegar, 
refundit  Ron  tndt^la  Medtelinen*  Nm$ntf  Cnfault  $.)&»• 
cerrnm  me . 

Przccrei  t exccprionuIHtatistituli,  vc  retardare  valeat  15 
manuicnttonein  debet  efse  indubitabilis,  etiamA  talis  nulli- 
tas  non  folum  efset  contra  prxfumpttonem  iur's,  fed  contra 

Xfum  ius  , vtio  terminis  alienationis  abfque  beneplacito 
poflolico  , Armauic  Rotaia  ^e»w«<»rr4a4  Pmfhybeuji  1. 

Mif  ib^tscernm  Reu,  P.  D.meeBichi*,(^’frtujimTdeUn4 
Terrtierif  Y>.  Mdrtif  i^8.r«rA«i  R.P.D.mee  Ofthcbone  , 
tn  Curna,  feitdt  1 1 . ./iffrUu  em/dtm  dnnt  certum  R.  P.  D» 
mce  Btchie . 

Prima  t autrmobiedanoliitastranradionisexdefedu  \6 
conrenrusGanonicornm  admodum  rurbidavifa  fuit, quia_» 
omiisio , an  in  explicandis  adibui  volumari)s  confrafus 
totius  Collegi)  requiratur  cena  cfl  limitatio  condufionem 
non  procedere,  quando  adusefl  ipA  Collegio  vtills,  qualis 
fuit  ifte  cranfadionis,  cum  illa  mediante  ab  illa  recersum-.i 
fuerit  , tunc  enim  aduscuminteruentu  maioris  panis  ge» 
ftusfuflin^tur , prout  exprefse  tradit  VnaQtmix.tmct^.fined. 
num. ^.vetf.fed ficemfifitmeencernet  vctltutem  Celttxifde 
miter.&emed.  & ibidem  Imol.  num,6.  Butr.  num.  8.  & exteri 
omnes, qui  t ea  meuentur  rarione,qubd  neceflicas,  & viili»  17 
tas  in  cali  cafu  xquiparemur,  Inooc  tn  esf^nm  emnet  de  r««- 
fitt.  Abb.i^i/«pr4,t/#r/.  i»4ia»ivrcr^4/,&  notabiliter  decla- 
rat Feiio.111  dtde  CMfxum  emttti  /ttknum^i  Rverf.fed  eenc  lude- 
re de  eenfht.  quem  fcquitur  Gttx,d*fctft.ferenjxif.7%  1 .n.  1 7. 
Lap.4//»|.85.v.  a.  Vinc.de  Francb.drr.a.in>.a4.  (^/»44. 

KQi.tnSttbinin.Alu*tentJ  xx.Junu  ib^^b-^-^er.R.P.Dmee 
Buhie\  concunente  t etiam  pro  maion  curbidicate  huius  18 
prxrenfx  nulUcacisrubfecutaobfcniantia  tam  diunimi  tem- 
poris , necnon  adu  Capitulari  fuper  diuiAone  fuoeraliu  fad. 
de  anno  i64a.adfonnararranfa^onis,i'MM».?r4pv^fi».d. 
ex  quibus  quaienui  opus  efset  ccnfeftrur  induda  omnium 
Canotticorum  rati  Acatio,  prout  io  fimilibus  lermiou  didum 
fuit«4  ^Mi4ff4,  femf^elaernet  AffiOui  x^inau  i647.(.p4- 
ruer9uiCeermmR,P,D*meeBume* 
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Vifaquoqaet  ineleuans  ad  efferam  impedieodi  tua- 
DUtemionemalianuliitas  dcduAacx  defedu  confenAii  £- 
ptfcopi  9 namquidaiiidHc,  anexduabutrariscontroaerfia 
opioionibus  verior  mafiirmanua  » qubdincranfa^ionc..^ 
inita  imcrperronas  einfdetn  Ecciefia;  Tupcr  iuribos  ad  can* 
dem  EccleiiamrpcdancibDsreqiiiraturconrenfusEpircopi  » 

n'  nTcquitur  Anfrer.ad  Capell.Tholof.irrj/. 97.  & /eq^ 
rmaire  etiam  videtur  Rota  tn  rrrrffr.irri/.4io.  par.  5. 
vel  potius  recipienda  Hc  negatiuacontrariafenientia,  ne^ 
pd  quod  fimites tranfa^ioncs > vtpot6  oon  importantes  alie> 
nationem  extra  Ecclefiam  habeant  (latum  validitatis  ftnc^ 
alicuius  Superiorisliceotiat  prout  fenG(Tevidcrur,Ho(l.iii 
C4p. irnri/ mrffl». 7.  vtrf^rttc  $hfi4td*  hu  , qu4 fiunt m PrdUt* 
fint  C4fit.  e«n/,  ibi  hrmans  non  dici  alienatum  id , qu6d  io.^ 
ao  dominio  Eccleflx  retinetur  , t atq^exind^ deducens  do- 
nationem fadam  per  Efifcopiim  Canonicis  de  pertinenti- 
bus ad  Tuam  menfamfubftineri  9 & idem  tcnetButr.mf.7« 
Tmot.  vum.  14.  vtrj.ntc 9kfidtttutmqu0d  fp/rr/Mr^Ioann. 
Andr.  >/««.4.  vrr/.nM  tnmduiturfrofrti  Alunnrt , Bald. 
in  Iff.  Dndnm  num.  6.  vrrf.  qunrg  quid  dt  £fifc>  Ctd.  di  c»n- 
trM^H.tmft,Bcnxizo\.  di  Eft/cif.fnr.  4.  num.  143.  latd 
Rodoan.ifrrr^. Ecclif.mn  dUin,quifi.^i,  mf.  10.  num.  i. 
& 3.  Roc.drr//.756.mn».  %.&q,fdr.\.dtunf.  Vclinom- 
nemcafum,  quatenus  aliquaSuperioris  licentia reouiratuc 
31  ad  validitatem  huiufmodi  tranfa^ionum,  T anilla  Vicani» 
qux  in  modo  controuerfa  iranfadlione  interpohta  legitur 
(uHiciat,  vtpertcxr.tvr4p. s.  ditrdnf^Q.xhXi  di  afitrtsE- 
ftfcifi  , viij^rchtiftfcupi » quod  verbum,  Arehit^i/afi  , 
»3  communitercxponic,idc(l  Archidiacooi,  t qui  dciurc  e(l 
Vicarius,  <df.  i.  de  iffic.  Archiduu.SC  ita  exponendo  dt- 
dumtexr.traditMonet.drdrri)>f.r4p.5.  qu4fi.6.  nunu  iia 
'P^chw9.i9dtmtrt^.qH*fi.  13. m«.  ip.nnx/r^. Ricc.(«pr4x. 
fdr.  t.re/ti.  6o.pirt9t.Ttxxii(.diC$/.^6.fdr.i.  CciiATM.de 
fotejl.  Efi/cif.ntiig.^^.num.^^.  ficdixitRota  tnrtcent.dt- 
(t/.qoi.num.  i.f4r.$.  Ipfa  opinionum diferepantia  io  hoc 
iuris  articulo  Dominisfufficiens  vifa  fuit  , vt  obie^b;  nul- 
litatis  exceptio  retardare  non  valeat  manuteniionem.^  : 
s)  t namexceptioiurisdubi),  inquoadfuntlHncindeopinio- 
nes  ^niparantur  exceptioni  fadx  rec^nirentiaitiorem  in- 
daginem , qobd  ficuti ad  petitorium  retjcitur ira,  Sedida.^ 
*4  exceptio  iuris  longam  altcrcaticmem  requirens  fob  varias 
DD.opioioncs  ad  merita  caufxreifcinir,  ad  tradit,  per  Ca- 
pyc. Latr. dec«/.  io,num.  19. i8.SeTaphIn.Weci/. a8r.  *»a- 
mer.6.  cum  ahjs  allegatis  per  Modern.  de  SHvxiArtMttird.tn/^ 
fiiJ.  i.cnf.  3.  num.  S^.&fitqq.&MnJlpmdndCin/u/  33.  Atdif 
l6qS.cirM»  Reutrtndtf.Tirrncmen.  Neque  hnne 
tiemm . Et  ita  v craque  parte , &c. 

R.  P.  D.  P E V T I N G E R O. 


quuta,  neque  fatalia  protogata  t fententU,  tanquamva-  t 
lida,  ^iuAa  tranfiuitin  indicaram,  idf.fer/innt de nffelL 
C.  Wr  temf.  sffeU.  perinde , ac  G oon  fiiiffet  appellatum.^  , 
Clem. ficut de dfftll.  Scucc.denpfeli.qu.y  num.  3.  cum  fln^ 
rtbuscudtis  tn  Leedten.  Demmierum  15.  /un^  1^49.  ^ i.  c»- 
rdm  R.  P.  D.  mea  Cerrdd» . 

Non obAai domos,  de  quibus  agitur  fui(Te  fubhaftatat 
prxuio  Indicis  decreto  , quiahuicmonuorcfpondeturiic# 
di&adecinoncR.P.  D.mei  Onhoboni,  ^.nuUttds  dutem  » 

&  Jeqq.  vbio(lendicurdidumiudiciumfui(Tenutluin  exd- 
tacione  Vincentij  Bruni  fada  Tutoris  poOeaperludi- 
cemcrimiDalero  declarati  Antonij  deGuidis,t  tuncpupil-  1 
li,  & unquam  faJfus  neque  datus , neque  conHrmatus , non 
potuit  nullitatem  alienationis  didarum  domorum  reddere 
lcgtciroam,necptmilk>imKdire  illius  recupeutionem  , vc 
probat  lext.tMLjiuqutyff.deteqntfnTuter.feitrtt^  ibi- 
que  Bald.  nvM.  1. 

Remanet  quoque iuAadi&afeotentia  Rotalis  , qaia.^ 
fubhanario  harum  domorum  fadla  fuit  folum  pro  exeeutio-  ' 
ne  mandati  fcut.ooo.  prout  fuit  oftcnfum  iodidadeciftoDe 
1649.  in  ^.Cencurrie  frdtered  eutdent  inmfitttd  , 
cum  aliud  mandatum  fcutorum  600.  fuerit  decreram  rffe 
nullum  , t & cum  in  hxrcditatedidU  pupilli  exiflerentpltt-  g 
ra  loca  Montium  , non  poterant  pro  tamparuaiumma^ 
dd.  domus  longe  maioris  valoris  fubha Aari , ex  allegatis  in^ 
dido  Cencurnt , & in  dida  alia  decifione  coram  codenut* 
fubdie  li.Nouembris  1649. ^.Exquiiutpruidtumrtmdnet^ 
nccoftxptobximin RamdnnFuUteemmiffi  de  Gutdit  30. F«- 
krudrtf  \6q7,cerdmt9dem;  Ex  ea  ratione, quia  potent  cum 
minoritprxiudiciopupillicrcdiiorifatisGeri,  iuxta  lext.  ix  4 
l.mdiu  futuy  i.fipuftUujy  ver/,  nnm  f*/fim  yff.de  rekder.  L lex 
qut  T uttrtsy Cule ddmm.T uter.  Rot.WrC40.  xmw.}.  verf.me^ 
depdr.x.reeent. 

Tolluntur  etiam  ex  fado  , & iurc  pleniflim^ci , qux 
eiadtterfodiccbantur  contra iuftitiam  fenteniix  Rotalis  ex 
Gdeicommiflo  Antonij  fentoris  de  Guidis  , ad  quod  Maurt- 
tius  de  Fabijs  fe  pcxicndebat  cBe  ex  perfona  fui  patris  voca- 
tum . Quiacumlisadbucpcndeatf  indecifa  , & admiflt  5 
fuerint  ad  caufam  loannes  BapiiAa  , & alijs  dcBcraisinv 
pediri  norf  poieft  execucto  fementix  pro  rcintegraiione  didH 
pupdii  , c6quedefunAo  debita  lutredi,  Rol^d.  cenfii,  6. 
num.  14.  Itk.  3.  Buratt.  dec.  331.  mia»,  i.  & foitdi&um  coram 
Papa  Gtcgor.XV.Wcc.543.ir«m. 3.  Mauritius antiquam^ 
t fpoliom  vfquc ad  vlrimum  Quadrantem  purget,  ad  text.  6 
intdf.Cenqutrenti  de  refitt.fpeltdt,  cdf.finm,  de  erdtn.ceput, 
Cardtn.Caual.Wcci/$07.mMi.  3.  &/eqq,  Buratt.  Wcc«/.  449* 
tmm.\.&q.  RocaWcr.36t.  mm.xe^fdr.i.rtcent, 

£t  iti  vtraque  pane  infornume  refolutum  fiiir . 


Romana  Domus  in  Burgo . 

Lttnn  IX.  lunif  i6^x. 

A R G V M E N T V M. 

Sententia  iufta  > & valida  tranfit  in  rem  indicatam 
ob  lapfum  temporis  > dum  fatalia  non  funt 
promulgata  . Bona  pupilli  magni  valoris»  non 
funt  alienanda  pro  foluendis  debitis  pupilli  par- 
uz  fummz . 


Decifiemee  ifid  emdndtt  in  bdc  esdem  cdufd  fuk  diebus  ^ 
Mdij  1646.  & I X.  Neuembris  1649.  eernm  nunc  Emmen~  ^ 
tiffime  D.  Cnrd.  Ottbebene , funt  tnier  ems  mfrtffut  de(b> 
fines7o.&ip^, 

R.  P.  D.  M E L T I O, 

PoAea  Epifeopo  Papien. 

Aqu,|ana  lurifpatronaius . 

Luns  13.  /unj  1651. 


S V M M A R 1 y M. 


ARGVMENTVM. 


X Senttntueh  Uf/um  temperii , ni  fi  prendentur  fdtnlin 
trnmfu  in  ludtcntum . 

3 T uter  fdtfus  nen  hsdnt  dunenintem  dundi  de  nulli- 
tdte. 

3 Bettd  pupilli  mqpni  vAeris  nen  peffunt  Atendri  pre  de~ 

bite  pdrue  pupUU . 

4 Bend  puptlliy  quende  fmnt  Atendndd  pre  /Anenduenu 

debitu  , tdefi  fdcitndum  eum  a»ix«ri  prdtuAae  pu- 
ftllt. 

5 Lu , qudnde  pendet  mdiuifd , nthtl  penit  in  effe . 

€ SpAium  eridM  dd  mmimum  quddrdntem  eft  purgdn- 
dum. 

DECISIO  CLXI. 

DOminidixerunteonAarede  re  iudicata(ententixRo- 
talisi  R.  P.  D.  ineo Otthobono  in  haccaufalatx  vi- 
gore dccifionom  fubdie  18,  Maij  1646.  • & aliafubdit^ 
1 3.  Nouetnbtis  1649.  corameodem  emanatis  , Quia  ciim 
appcU.nitoabea  per  Maoriiium  de  Fabijs  nonfu^profe- 


Agnatio»  quando  in  mateha  luhrpattonatus dica- 
tur conlidcrata. 

syMMARJVM, 

1 lufpdtrendtut  yqudnsledicdtur  mixtum , 

3 Juhdtrendtuj  mtxtum  nen  trdnfmisutnr  dd  md/cAet  e.t 
Jenmndy  feddcerefcit  Atericempdtrene  re  » ^t^rr- 
bn  cenmnQe. 

3 Ainettetnmdterid  Jurifpdtrendtut , ex  quibus dientur 
M funddtere  ceofiderdtd , num,  4. 5.  7. 

6 Appelldtunedemus/udnenvfniuntde/ctndentes  rxfit- 

mtniSy  exfunddttenevnauCdpellMtdf  qumtslepejfft 
tnferrt  dd  Aidm , Mm.5. 

7 Aindtte  eUcitnr  prtncipAttereenfiderdtddTeftdterein 

funddstene  Juufpdsrendtus » fs  vecnme  iUes  de  deme 
/ud. 

8 Ainettein Jurepdtrenntutxvecdtiencfnmindrum ^nea 

dititurcenfidtTdtn, 

F4#- 
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TiUlii  (t  fttmim  fint  wt^eultj 

- ••  - ' j 4^  ( 


r tftCAtd . 

10  AfftlUti9  JursffdtrcnMtm  fiHd  dh  Ord$ndri$ctmre- 
idttwe  dd  fdnddtiomm  ttnfttwr  fd^ld  cum  tmmhis 

iUtuJ  qtidlitdishus . 

Mdt$d  dperdtur  itfdtuidudm  txfrtjjiunm  mniumct»- 
tenfruminnldtu^mim.  lo. 

1 1 Cdxfdcttnitidntn  rcquiriturin  tiflis  Cmmi^idy  cn- 

ius  citfctenttd  fuU  tn  cummi^fnt  tnrrdtdt  ^ m.  i a. 
1}  SuffliCdtUtdttq^fdmmdtrix  t]tdttendtndMtfimrted$f- 
crtfdMid /crtfturmum  • 

DECISIO  CLXII. 

DEcifio  in  haccaura  coram  mc  emanata  fub  die  prinit.^ 
Februari)  prjcceriti  • fuit  hodie  vtraque  parteinfbr- 
^ raante , reque  dcnubdifcuffa  per  DD. confirmata  ;Quia^ 
^ virumfuitadhucfubriftercpouflfimiim  fundamentum ulud, 
quod  Ittfpaironatus»  de  quo  aj^irur , non  fit  fimpliciter  h^re< 
I ditarium,  t mixromraiionequalitatisgemilitixafun- 
dMoreconOderaut  t idebque  portbeiufdemlurifpatrona- 
tusfpe£lansadIorephum  , non  potuerit  iranfinittiadO- 
larem.atiofqaeex  Rofata  filia  nepotes  , ac  hxredes  eiuf- 
i demloTephi* canmiatm alterius fami)ix,& agnationis, t fed 
accreueritloannioaptinxCorapacronore,  fic  vetbis eidem 
lofephoexdi^niione  fiindatorisconiunAo  , &pofteum 
^anficricaddaibcrinam  , & Elifabcthamforores,&  h«- 
redes  di^i  loannis  Bapcifix  vitimt  mafcuU*  defundi , tan- 
quam  vocatas  ab  ipfo  fundatore  in  defeAummafcalorum  , 
Cc  tanqaam  habentes  vtramque  qualitatem  hxredicatiam 
fcilicec,  gentilitiam  i T eflaiore  requificam , a quibus  cum 
pr^fentatus  fuerit  CafiTina , idcircb  narraiiua  prxfentattonis 
omnium  Patronorum  ad  tauorem  didi  Cafiinx  fatis  iufiifi* 
cata  remanear. 

Nequevirafueruntreleuare,  quxpro  eacliifioneqaalica> 
tisgentilitixab  iofonnaniibuspro  lofepho  Kiueraconfide- 
rabantur, & primo , qubd  in  rwamento nunquam exprcfia 
fueritratio  conferuandxagnationis,  nec  illa  dici  poflit  taci- 
ti contemplata  ex  prf latione oiaictilorum,  cum  Prolati cen- 
q feanmr  ratione  maioris  apiimdinis  tantum  ,t  autem_» 
ratione  agnationis , ex  firmatis  per  Rotam  num.  p, 

X.  vHum.  C0nf$t,  Fdnndc.  nam  qualitas  matculiniiatis  vi- 
tra quod  non  fuit  fimpliciter  cxprelfa  , fed  cumdidionc^ 
taxatiua,  ramwiri,  qux  ficut  denotat  enixiorem  fundatoris 
voluntatem  conferuandilurpatronatui  incermafaiios,  ira 
4 t fbnior  ex  ea  refuirat  coniedura  contemplationis  agna- 
tionis, Rocch.  de  Curt.  We  iunfdtrdu.  tn  Xftrhotfftt  vti  u 33. 
^dflidn.mim.71.  vcrf.ftdctredbdmtqudjifntmy  Lamberr. 
eudemtrdti.fdr.  x.li^.t,drr,9.qudfi.  a.it«M.  x.&i.  Rotam 
Cdfnrduinfidnd  Bentfieq  dt Ltndrtt  vxBtbrudr^  1645.  re- 
rnm  R,  P.  D.  mtt  BtchntS-f*^  frftt/idntt  Aduerfdrit^  ad- 
huc contemplatio  tcnationls  fatis  clara  colligitur  exfubfe- 
5 quentibus illis  verbis  i»  fundatione appolltts, ibi,  Echtfid 
mtdtfimdmtnte  In/fdtr$ndtddi  cdfdfud  . Hxc  namque^ 
verbaiicet  appofita  fuerint  in  fundationeCapellanixdiucr- 
fxabea,  dequanuncagiuir,  ex  quo  nihilominus  bxc  quo- 
que fundata  fuit  eo  modo , c^o  Capellaniade  qua  nuoccon- 
trouertitur,  prout  innuit didio illa, a»<dey7jM4«i/ff/e,iodc^ 
fequitur,  vt  in  hacquoque  fundator  imellexeritr^eruare 
6 lufpatronaiut  ad  fauotem  fuccefibrum  de  domo  fua , f quo- 
rum appellatione  cerrum  cft  , otibd  non  veniunt  defeen- 
denies  cx  fceminis , i . tnfitt.  dt  uidt.  din.  tuttL  ^ cdttmm , 
verf.  idcinu/dtiigtttm,  diudt.JucctffJ.frununadttdy  ^ fnmi- 
lidtf.de  verk.  Surd.  cen/U.^^,  num.  ap.  verffrtm*  qutd^ 

Corn.f«ryS/.42. »n priwi>.  X7^.num.  5.  Wmm. 4. at- 

que ita  dum  lufpatronatusrelidum  fuit  illis  de  domo  fua_4, 
& fic  per  nomen  collediuum,  inde  apparet  quod  vocatio 
irufctuorum  non  fuit  fada  ratione  przdiledionis,  8c  ma- 
ioris affedioniserga  fexum  mafculinum , cant^uam  idoneio- 

7 rem  , & potentioremfoeminino,  t 

agnationem  » qiilmafimdatorefiiific  principaliter  contem- 
platam in  his  terminis  defendunt  So^in.  iun.  tn  ieg. 


duuj  mtm.  S3.  verf.qudrtuj  Cdfus , ff.  de  eendit»  (f  demenfhrdt. 
Imtigt. def^fia.centtir.\.q%df.T\.nHmA.  Ruin.CM/!/.  158. 
num.  1 3./1».  3.  Ancharan.  cenfit.  x7,cel.ftnuh.  Surdwfsd.rvff/. 


96.  num.  29.  Gozzadin.  cen/.  79.  num.  Rota  tn  Remnnd  F»- 
deteemmtfi de  Mutis  1 9.  Fetrudrif  1 649.  eerem  «r,  $.4«4rr4 
cmteHurd  ; Hxc autem .'ignationis  qiulitascumdeficiatin 
illisfamiltx  deRiucra  , idebinhoc  raironatu  ben^exdo- 
dnoturiiurc  prxfemandi. 

Kequeexeo  , quod  fundator  vocauerit etiam foeminas ; 

S t infnri  poceft  cum  non  habuifie  rationem  conferuandx 


agnationis  , (icquehuiufmodi  lorpatronatus  effe  fimpiici^ 
lerimeditaiium  , ac  proprercatdmittendosforectiara-^ 
maiculos  ex  forminis  . Quia  quidquid  dicendum  cflei  vbi 
primordialiter  vocatx  eficot  faminx  , 6c  deind^  defeen- 
dentes  mafculi  , quo  cafu  malculicx  forminis  venire  pof- 
fent  , dum  tnhoc  cafu  faminx  vocatx  leguntur  indefe- 
dtum  mafculonim  tantum  , cx  tali  vocanonc  ma^is  elici- 
tur , & voluniasfundatoris  fuit,  f qubdexianiibusma-  9 
fculis  familixipfi,  tanqitam  magis apticonferuarci^natio- 
nem  prxfcrreoiiir  forminis,  qux  tamen,  & ipfx  in  defe- 
^tn  mafeuiorura  admittuntur , exciufis  mafculis  ex  fami- 
nis,  tanquam  de  aliena  agnatione  , prout  bene  confulue- 
runtGabr.r#^.  1 16.  num.  1 i.it^.  a.  E^ian.rav/.  ii7* 

10. 17.^25. 3.  Bcl!on.iun.f#«/.73.  »»»».4.  mfin.ver/. 
vtentm  eumduekus/eqq. 

Nonobfiac  , qubdOrdinarius  inercftione  , & apprq-  •* 
bationehuiufmodi  lurirpaironatus  nullam  gcntiliilequali- 
taiis  , ammalculinitatis  mentionem  fecerit  , fcd  fimplici- 
ter illud  probxtcdibus  fundatoris  , ilUufque  fucceflbtibus 
inperpetuumconfiimauetit , Summerte  /efefht  Rtuerenu- 
mer.  3.  Quia  exindd  non  valet  prxlendi  afteraia  voluntas 
fundatoris  , immbeum  approbatio  fada  fuerit  in  cxccutio- 
nemdotationis  , ac  fundationis  , & cum  telationeadil- 
iamdicendumen  faftam  fuifle  cum  omnibus  t qualitati-  10 
busin  dotatione  comentis  , i fundatore  tequifitis  cx 
naiurarelationis  , quxoperarurindiuiduam,  ficpropriain 
expredionem  omnium  contentouiin in  termino relaw,/<l. 
djetetetf.dehdred.inji.  f^uft.tnl.i.S-vltimeciredpnem  , 
ffdmtl.herctfc.  Dcc.f#»/.47.»«* i.Ccauen.e#»/.45.»»‘^ 
KoluinRjiutnndten.  Dtmus  xq.Iumj  164S.  cerem  R.P.D. 
mee  ^«74/,  cenceffn . 

Minufquc  referre  vifum^it  , qubdiuftificaruin  non  ap- 
pareat , vtdidlusIoannesCafnnaindccinwxiatl^uxan- 
00  condinitus  habilis  fuit  adrecitandumdioinumOmcium  i 
Nam  fatis  hoc  iuRificatum  remanet  ex  fentemia  Ordinati) 
Aquilani  exequutoris  d»ucati  in  litteris  ApoflqUcis, cuius 
conlclcntix  cum  commina  fuerit  iuflificaiio  habilitatis  dtai 
loannis  , Ac  ipfe  declaraucrit  litteras  cxcanendas,  ei- 
dem Capdianias  effe  adiudicandas  , faris  hoc  dcmonftrat 
aim  habitum  fuilTepro  idoneo  etiam  ad  recitandum  diui- 
mim  Officium , nec  aliqua  alia  fuit  necclTaria  iuflificaiio  cx- 
rrinfeca  , t nam  vbicommiititnr  aliquid  fieri  Commiflv  n 
rioeiusconfeientiamonerando  non  requiritur  caufx  cogni- 
tio , fed  fiifficit  extraiudicialis  informatio,  cdf.fidtntumy 
^.d^feremdierefcTift.tn  6.  Ac  ibi  ^o^.tnCltm.X>  de inre- 
fdtron.  in  verk.  •nereMus , Lap.  dUe%.  1 5.  num.  8.  tn pu.  ver/, 
dr  qudmuij  , vbi  firmat  , qubd  quando  diilum  fuit  con- 
fciemiamiuamoneramus,  t omniscxceptioatalicafuex-  i» 
eluditur,  Lap.4//<X4f.  fct./uknum.q. 

Nonobflat , qubdalorephoRiucradicaturCaffinaoL^ 
expredlfle  valotem  ambarum  Capcllaniarum  in  ducat.  24. 
auri  de  Camera  per  non  excedum  , nam  ex  originali  fuppli- 
cacioneocu!i$DD.  fiibie^a  confiat  quamlibet  cx  dd.  Capel- 
lani)scxpreframfuifTeinducat.  24.  (IcqucexfaAIoobie&um 
tollitur  nullahabita  ratione  , qubd  in  proccffudcparubiis 
omida  fueriidi^Iio  illa,  quia  id  contingCTc  potuit 

obincuriainfcriptoris,  & inomnemeuentumindifcirpan- 
tiaferiprurarum  flandum efi  f fuj^Iicationi originali,  tan-  13 
quam  matrici , poflquam  litier?  fcmel  expeditx  fuerunt , vt 
nrmauit  Rota  tn  Benenien.Cdnemcdtus  10.  Fekrwq  1 5J^ 
Cerdsnrecel. mem.  Cerdinult  Hierenyme Pdmfbiliey  Cardin. 
Oual.dtr.  255.411111.8.  Btiratc.dtr.  565.  num.  ii.&tq.& 
dec»  30A.  num.  1 . 

E(  ili  vtraque  pane  infomame,Acc. 

Dectjiebdc  emdndSdin  bdc eddem cdu/d /uk die  t.  Fekrunrk  ^ 
1651.  cerem  eedem  Reuerendtf.  Pdftenxum  stenfit  tnefrtj-  ^ 
fd  tnfrn  in fin.  in  MifctUen. 

R.  P.  D.  V E R O S P I O. 

Bifuntina  Thefauratic . 

Ume  2.  Jun^  1 65 1. 

A R G V M E N T V M. 

Beneficium  refignans  in  manibus  SanQiffimi , di- 
citur reieruatum  tanqaam  vacans  apud  Sedem 
Apoftolicam  , & quando  litter*  Apoftolic*  ad 
hocdicantiit  iuftificatac. 

S y M- 
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S r M M A K ! V M. 

t Utrtr4  fnui/Unt  sUeuau  hntfcij  , 

q»4»d*  diCMtnitr  tujhfieMtd . 

I B*ntjUt4  v4CMt$4  m Cwujunt  rtftru4S4 . 

\ Luttrt  ufinMtimisbtntficii  ntn  /0ltnt  ftr  Cdrtcilis^ 
rutm  txftdtri  naniMfitjiedtofnujcen/tnfureJliHM- 
tit. 

4 yMCMfnis ktmficiifrobdtU  rtfult4t  cmcluditutx  cnt- 

ftffttne  furtis  in  itus  frdsndteutm  > dum  Ordinnritu 
nontfi%nc4»fn, 

5 tx  KtfiinntiMifnRnin  mnnikus  Pnfd  > rtfnltMt frtbn^ 

ri#  V4c*tt9»u  4fnd  Sedem . 

6 Jij4tPr^4Surfer  fidemli4ftifmii  & iJittfimedMSMf^ 

frHtMti Jfimuj  frihxftdi  4t4tem  • 

7 Clerie4tuuufltfic4tHrt  ex  quo  quis ft$it4dmifftu fer  Cd^ 

fttuUm  4d  Cnnenitesum . 

8 BenefUtjvnlor^  ex  qMj4tisdtC4tHriHfitfic4tus. 
f FidetOjfieUliumCnncelUrsxeJindhiiendn fides. 

lo  BesufUsumy  quedntnreqearnt ferfen4lem  rejidentum^ 
txqneeenmnentur . 

I I Tefies  cumeenirn4fesenti4t4u/4  defesunteSf  ixnefre^ 

P4nt. 

]2  in  Benefieijsr^n4rttismdUf*teficenfsder4riV4esui*i 
vtsUtjsc9nfer4Htar. 

13  m Reftin4ti0nihas  HullMmdxtarmedtMmptter eSnnUm 
re/ttHMUtis  dtmijftesum  , ste  f»eeejfiu4m  refunstxrij 
frmijUnem . 

DECISIO  CLXIII. 

F Verat  loanni  Ignatio  Froiflard  de  Broinia  attributa..^ 
manucenrio  in  f>o(Te(Tione  Thefaurariz  Catliedrahs 
EccIcCxBifuntiiix  , quam  i OaudioFroidardpatruo,  ac 
poflcflbre  in  manibus  SanQiBimi  eiurdem  fauore  loannis 
Ignatij  refignatam  ip5  adiudicandam  fore  hodie  DD.  de- 
1 creuenini  , qii^  litteras  Apoftolicas  t fuperhuiuscoila- 
tionedigniutispro  fe  expeditasoflenditinoinnibuscdc^ 
mBiAcatasauthoritaie,  tcxc.iir^ap.  cum  Berteld.  de  re iudsc. 
e^m  C4f.diU£lujde0^.deUs4t.  ibiqocgloff.  p»  verie  flas 
Mri/, cxteiiqucDD.  Koradrr.  337«  i^fer.  a.  drinde- 
ttf.  15.  mm. I.  fdr.^. recens.  & tn  nlnsreUtu inGerunden, 
C4nemc4tuj  13.  Mxrtij  li^^.eornm  R.  P.  D.  mee  Celfe. 
Siquidem  ini|s  narrauerat  controuerfamTbefaurariam 
\ Apouolicx  Sedis  dirpofitioni  refematam  t ex  vacationem 
in  Coria  contingenti  . Et  huius  vacationis  nairatioam^ 
concludit*  tum  ex  rdignacionein  fuimet  fauoremperCan- 
^ ceflariam  f expedita  , cum  ibidem  non  iunificato  prius 
coofenrure(ignantisil!aadmininonro!eat  , vc  ponderauic 
Rotaiff  vnn  Giennen.C4SWitc4sus  x8.  AWia^rir  1^5. ra- 
rius Peni4  inter  emjdem  imfreffisss decif.  1 187.  num,  9.  tum 
exconfefllonc  Capituli  aduetrarij  » ob  eandem refignatio 
nem  pro  coUatione  Dignitatis  in  vimpriuilegiorum  acriter 
inllantii  , vacationis  enim  probatio  refultat*  inde  conclu- 
4 densin  prxiudiciumfconlirentis,  dum  Ordinarius  noiv.# 
eBincaufa  « vt  pluribuscomprobac  Garz.ife 
] a.  C4f.  a.  num.  tj6,  cum  /eqq.  Roracoram  Manticaien/I 
3 1 j.  num.  I.  363.  num.  8.  pnr.  4.  diuer/.  dr  in  Ai4urictn» 
Beneficii  17.  Junij  i6q8.m  ^.vnentie  cernm  R.  P,  D.mee Bi~ 
chie  . Ex  qua  etiam  refignaiione  in  manibus  Sandbiniini 
5 refultai  probatio  vacationis  apud  Sedem  > t eiufque  fauo- 
re referuatio  fuccelTtud  narrata*  C4f.i.  defr4hn.ld.6.  & 
notamcommuniter  ibi  DD.  Rou coram  Puteo  der.  38.».  i. 
itJf.  X.  coram Canaler.drr.  450. ffam.x.  &indec.  34.)um.  x. 
f4r.  j.  &decif.€i.  num.  i.  &i.&dec.  loa  snm.j.  f4r.6. 
recent.&  tn  AfentisFnli/ci  Cnfelle  Inntutrij  16^. 
rnmLnncellette. 

Ini^f  parirerlitteiiscxprcflimufcmvigefimt^imo  arta- 
tis anno  * tunc  temporis  cooBitucum  * feqeeQericali  mi- 
litis nomen  dediiTc  * Sc  in  vcriufque  probatione  narratioae 
6 non  deficit  , dum  illam  f ex  Daptifmifide*  ranquam  ex 
approbatiflimo  verx  xtaiis  ceBimonio  concludit  * vt  notat 
Mdtx.deprefumft.frnfumft.  34.  Mafcard.de  freifstt.cencl. 
67X*num.\.  Mandet. r<;f. 8. C«rrri/. 4««/?.  lo.ir«Mi.  3.I0- 
feph.  Ludou.  drr . sf.  »«.7.  Rota  coram  bon.  mem.  Cocan. 

334.91119. 3.  aur.5p3.  mm.  3. par.  i.<^der.  xdo.  m.14. 
fxr.  6,  retent.  Alteram  ver6  Clericatus  qualitatem  probat  * 
7 ex  quo  femel  admifla  fuit  per  t Capitulum  * eundem  vti 
Clericum  tonfuractim  antei  recipietidoin  Cwonicunua  » 
iraut  eam  non  podic  ampliusin  dubium  reuocare,  ex  tra- 
dit. perAbb.Mr^.9i/*ddes/e£f.csrr4/9ms  , Felio,  incsiftt. 


illud  nuwe.  7.  de  frnftmfu  Aymon.  eenf.  93.  num.  4. plores 
alios  addu^os  per  Maf^d.  de  freknt.  cencl.  304.  nu.  4.  j. 

Rota  in  his  terminis  coram  Acchill.der.t'mc4  /uperrei.de 
M«/4r.  num.  4. 

Thefaurarix  valorern  fuccefliud  deduxerat  in  duc.  34.  per 
Qonexccfliim,  ac  alterius  paritet  Canonicatus  per  ipfnm  .. 
anteiobtenti  vnicum  Prioratu  rcAdemia  pctfonalideAicu- 
IO  * Quas  fanc  norraiiuas  vlteriori  iuAificatione  non  indige- 
reDD.refpondeninicuroext Ayloeantm  parciumfubhac  8 
forma  vatoris  beneficia  quocumque  exprimi  foleanr*  vt  poo- 
derauit  Rota  coram  Buratto dee.  355.  num.  14.  drdecsf.  302. 
num.  8.f4T.  4.  & 575.  mm.  d.f4r.q.  tem.  3.  recent.  & tn  Zee- 
d«e9.C4»Mie4ei(S30.  Jnnunrtf  1613.  cernm  ken.mem.Psre^ 
«49e,  & in  Aiennftenen.  Cnnenicntus  16.  /nnustrij  1645.  in 
vltime  ^ cernm  Reuertndiffinee  T errneinen.  ac  de  eodcm.^ 
AyloattcAanturplurestCanceliarixOflicules*  quibusSa-  9 
erum  bocTcibunalaliasdefcrrecoofueuit»  vt icAatut  Rota 
coram Buratt04dd.dee.  355.  num.  14.  Prioratum  tprrfo-  i« 
naii  rcndentiadcAirucum  conuincar  eiurdem  habita  retentio 
in  Commendam  per  loan.  Ignatium*  vt  ponderauit  RotA.«» 
in  Mefnnen.  Prterdtiu  t. luiij  1396.  rer4M  Littn . 

Alias  denique  qualitates  in  ipGfmct  ApoAoiicisGtterls  io* 
fertas  * quod  fcilicct  Claudius  refignans  commodi  viuere 
pollet  aliund^,  aepatruus  exiAat  loannis Igtuti)  ex  altero 
fratre  nepotis  ; Rcflgnatam  quoque  per  ipfum  Thefaura- 
riamdigDitaccmnonelTe  maiorem  in  CatbedraiipoAPon* 
tificalem  * nec  animarum  curam  habere  annexam»  ade^ue 
nulla  prxcedente  diTpenfacione  vna  cum  Canooicatu  con- 
fueuifie  conferri  * comprobant  tcAcs  fuper  i)s  qualitatibus 
f cum  confonalcicntix  caufa  deponentes*  vc  notat Bald.  tr 
tn  i.  Uitee  num.  y.f.  de /ufell.  leg.  Frandfcus  Marcus  dec.  90%. 
num.  6.  p4r.  i . Rota  dec.  3 37.  num.y.fnr.  7.  recent.  & ali  js  re- 
cenfiiis  authoritatibus  inCnlniuritemn  Prnftimeni)  la  Mnij 
1649.  c«r4m  R.  P.  D.  mee  Otth^ene . 

NonobAant  priuilegia  ApoAolicaex  Capituli  partc^ 
prxtenfa;  Illaenimnon  includunt  beneficia  ^ fauorcoi.^» 
certx petfonx refi gnata,  t qubd nulla  polTit  in i;s confidera-  tx 
ri  vacatio,  vr  aJijs  cottferantur  * nuJIumque  medium  inter 
adhialem  refignantis  f dimifEonenvte  fuccefljuam  refigna-  t % 
tarij  prouifionem  aflignari  * vt  nout  Patif.  de  rt/kn.  henefic. 
Itk.i.  qu.  4.  num.$  9.&60.  lti.6. 4N.5.  mnis.  31.  GonzaJ.  nd  rei, 
8.iUff.6.num.nyCabT.c»n/.i99.nu.  \.cnmfe9q.lik.\.  Ro- 
ta coram  Puteo  nec.  1 77.  Uk.  3.  & dec.  1 9.  de  pr«t «Lj.  drdectf. 

6 14.  mtm.  37.  fstr.q.  tem.\.  reeent.  dr  in  Cnmerinen.  ^4r«rhi4- 
lis  7.FekTU4rq  1 649.  cernm  Reuerendtfftsm  Snlnmnntine , 

& ita  altera  tantum  parte » alia  veto  pluries  expedata,  ac 
pluribus  arationibus  laceASta  informare  recufante  * &c. 

R.P.  D.  ALBERGATO. 

Comen.  lurifpatronatus. 

Ltmn  13. /«97  1631. 

ARGVMENTVM. 

ad  lufpatronatus » quando  plures  funt  pnefentati  > 
quis  veniat  inftituendus  > lufpatronatus  tranfit 
cum  vniuetiitatc  bonorum  . In  translatione  Iu- 
rifpatronatus  requiritur  confcnAis  Ordinarij . 
srAIMAiR/P^A^, 

I sed /u/fftren4tus  ille  ejfinfiitnendus,  qui  mdierikus  fufi» 
fruqijs  efl  henerntus . 

a lu/fntrenntustrsm/it  cumvniaerptMte  hunerum. 
q CeJfiefdQnenmsmfltJfimisverl^ ,qttMnd»re/elu4tnr in 
(miulxritdtes  r&num.q, 

5 Hdrtdttds  fi  centinext  lu/fntrenntus  * fefiquxm  e4  efi 

4dtS4  * Ju/fMSruuusu  eenfiderntury  vst  vnum  cerfns 
hdredtSdrtum, 

6 in/uri/fdtremdSujtrMnsUttenerequiritMr  etn/enfiuOr- 

din^. 

7 Cenjejpet  nedum  frekdtcentrncenfitemem  , /edetinm 

cmtrd  hdkntes  etm/nm  ni  ee . 

8 Ok/eru4ms4  4liqu4i  ex  qutbus  nSlifius  mUJnttnus  fejfie 

deduci . 

9 Semen  tus  centrn  eliquem  letn  ei  nen  freiudicMt , dsm  ille 

menfuit  citetus. 

20  Cemfdsrenefen/ermmtnrinrdPer  nlies  eemfMrenetfst- 
Clet, 


D£- 


Partis  XI. 

DECISIO  CLXIV. 

COnftaredeboooiure  Nicolai  Teocaifae  cique  vti  prx« 
iennio  i patronis  maiorem  calcolam  vocam  habmii* 
basdeberiinAitucionem  cenfuerum DD.  7.Pcbnuhj  i6to» 
coram bon.niem.ArKaeUes  « & coramme,  ikiniHiQS  lo 
cumpaiticolarirerruffc^obodie  caufaTuper  ijldem  rcpro> 
pofita,  ex  eifdem  prorfus  fleieruni  in  decifts;  quialufpa- 
ironacus , de  quo  agitur  per  difpofitioncm  Petri de  Bonitate 
fondaroris  delatum  fuicad  Bernardumciusabnepocent.^  , 
abifloadLazzaroiium  , & Petrum Manyiemeiusfilios  # 
Ac  htrredes  . Vox  Petri  Martyris  t dcind^adThomam  de- 
tienit,  de Thoma ver6 ad  Francircum , iquo  Nicolaus prar- 
ieataiusfuit  . Vox  autem  Laxzaroctideuenit  pro  medteu* 
tead  Anaftafiam,  deindead  Prudentiam,  Sc  Mariam  , k 
quibusidemNicolaui  pncfentattis  ^uic } pro  alia  ver6  me* 
dieute  ad  Catberinare,  abiOa  ad  Lucretiam  , i Lucretia 
veroadquinqueeios  filios,  ad  Nicolaum nemp^prcfenra- 
cum,  adCcfatem,  qui  eundem  pexienuuic,  ad  Carolum 
Antonium,  Elifabnoam,  Ac  Catherinain,  quiiuspexren- 
landifibicompetensdonaninr  Peiro  Martyriiuniorl,  aquo 
loanne  Baptilla  Polana  prxrentationeni  habet  minimi  ac- 
1 lenderuinconcurfaNicoui TencalJx,  tq^hmaioribusAiI^ 
fragi js honoratus  ioAitui,  A:  prxfcrri  debet,  r4p. Ac  ibi 
eiod.tx  vtrh  <fitwuii*rthns  de  iHrefMr,  Lottcr.drrei'#*#/. 
Jtk,  a.  quefi.  1 1.  nam,  feqq.  Rota  coram  Mamicadec. 
K6.  nam,  14.  coram  bon.mem.VrgeUen4fer.94.  vir.8.  m fism- 
ftlentn.  J*drechtMlit  de  Anarke  Deeemkns  1 646.  (.  cernj^ 
mdcoram  R.P.IXmee Meltu in Mmt mea, Bene fien 
tijt6qS,^nee  reltant  in  Satmenen.  Beneftoj  1 o.  1 649. 

^ de  lafiuu  ceram  kan.  mem.  ArfaeUes  tn  Crateuien,Prafe^ 
taraSan(}tFleridni  ij.Maiitkyo.  S,vtrfamaT caram Ken, 
P,  D.  me*  Btchie , & m P$fcun.  Beneficn  29.  Neuemkrn  fr*~ 
ximefrateraty  ^»er  ceram  R,  P,  D,  me»  Ctif» . 

Ntc  derogatio  San^illTrai  pro  mediet  ace  pacronoruiiL-4 , 

( vein  alieradecifione ponderatum  hiir ) did^oloanni  Ba* 
priUxfu^ragaripoteU,  qui^utd  acriter  ipfe  contendat  gra- 
tiam iufltficari  ex  rtnimcurione  hxrcdicacis  pacernx  fadbL^ 
I^cAnaHafiamNicoIaoBagutoCatherinx  fotoris  viro,  il- 
3 iiufquefili|s,  apta  videlicet  comprehendere  etiam  f lufpa- 
trooacus,  qubdtranflc  cum  vnluctljrate  bonorum  ,r«p.ex 
latens , caf,  cam /acutam  de  mrefasren.  Rot.  coram  SerapR 
dec.7aS.Pi  rec,  dec.98.  fmw.H.par.6. 

Reiponfum  enim  fuit , quAdadiraiamper  AnaBaEanu^ 
lixrcditace,  ihiyAnaftafiafilta  , & kares  q.  latzaretti  d* 
Semsaset  Rotadecr/.  359.  num.  30.  far.  ^.daci/,  74.  nam.  6» 

3 .recens,  illiusc^o,  f quamius  ampliUirois  concepta.^ 
verbisceroluitarin(jngularirates,acpropiercanon  concinet 
4 lufpacronanu,  f cuiusrerpe^lu  vitra  vnmci'fiiaicmverb^ 
rum  conairrere  etiam  debet  vniurrritai  rei,  probat  Bald.fX 
l^n.  nam.qo.  C.  de  eddl.Dm,  Aartamjeilea.  ^ eenf.  \jtam.  4. 
(7  5 • vel. Pcregr.cMr/.  1 1 . nam.  a.  & /eqq.  v»L^  CanJeke* 
m^.far.y  caf.9.  man.  1 ^ 14. 6arbor.de  p«re^.  Eft/eefM- 
leg-7l.  nam.  8.  Rota  dect/.  1 1 5 a.  nNiir.4.  far. Itk.  j.  daurf*r% 

5 adcAutpoBt^^i^  hxrcdicacem  in  illius  ceflione  cum^ 
lufpacionatus  conndcietur,caoquatnvnum  exiuribtucef- 
fisdeeofiendebeatrpecialismeniio  , QtA.meaf.  fifastr  , 
wrh.  T rebelUantca  nam,  7.  de  stflament.  m 6.  Rota  tn  Latm 
na  lan/fatrenatas  ,/ea  Cafellanta  6.  Aeaemhis  i598.ee- 
raw  Ijtta,  penaCtxz. vh/afr. nant.  la.Acadbiberietiam 
4 t confenfusOrdinarii,LainbCTc.detMrep4/re»r.p4r.a./ii'.i. 
4».  I.4T/.  19. /er  re/.  Rora  coram  boa.  tnem.  Vcgeiletudeci^ 
q6j.nam.  t.  tn  recens,  dert/.  555.  «em.  i./4T.3.<^  t»  Crace- 
aten. Praf/anra  ^Mau  \6q6.%,natttsaJ  ver»  ceram Rn. 
P.  D.  me»f^er»ffta. 

Et  hunc  iniclle^um  comprobatur  ipnafmec  Baguti  re- 
nunciacarijconfellio  , qutpoBprxtcalamrennociadonem 
de  anno  videlicet  idaj.  coram  Vicario  Comen,  inftetit  A* 
oaftariam  declarari  patronam  huius  beneficijprofuarata  , 

7 quxeonfefliotomninA  venit  accendenda,  n^urn  inprx- 
iudidumconUtentis,  fed  omnium  abeo  caufam  habemium, 
vc  his  terminis  refoluic  Rota  coram  Buracto  deei/.  189.»».  A 
desif.  79.  fiMi.4.  tn  Aqatlana  Beme^ii  1 5.  Marttt  ceram  Ra- 
uerendijfm»  Terraemen.  in  Satmenen.  Benefieit  ay.  Innii 
ld46.rer4Mi?eM. D.  mee/^eMtifiifere  , & tn dM.Pt/eien, 
Beneficii  zS.Neaemkrit  1650.  c»ram  Ren.P.  D.  mee  Cei/» 
tenfirmata  2 1 . Afrtlis  frextme  fr aserat  ceram  R.  P.  D.  me* 

Necvishuiufmodiconfcnionis  elidi  vifa  cB  ex  mandato 
procuxde  anno  1603.  pet  eundem  Bagutumfado,  in  quo 
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inBnimeniuindi^ce(lioaisennocitndeconftimit  Procu- 
ratorein  quendam  (otnnem  Petrum  Gagioum  contra  Ale-  .* 
xandrum  louium  Prouifum  ApoBolicum,  quiadidura^ 
mandatum  non  fuit  in  adlis  t vsnibicum , Ac  Procurator  8 

eoconBicocus,  nunquam  in  iudiciocompuuft , neque  iUo 
vfus  fuit , ex  quo  proinde  non  poceB  deduci  aliqua  obleruan- 
tia , Rota  der.  i ao.  »n.  a.  far.  a.  der.  154.  iv«««.3cx.  far.qjem.  a. 
recens.  &tn  RecanatenJ*n»ram  29.  Afrtlis  1641.$.  4V4  vtri 
ceram  R.P.  D.meeCerre.  ImmAconBat  dc  obreruamia.^ 
contraria  ex  a^a  confefTiooisduBi  Baguti  de  anno  1623.  fu- 
pra  ponderato. 

Non  obBac , quAd  in  fencencia  defuper  prolata  nulla  Ana- 
Bafix  habita  fuerit  mentio , quia  f ex  ilia  nulla  eidem  noti.^  9 
cicatx  oriri  potuit  pneiudicium ,/.  de  vne^eqfte^ffAe  re  md^ 
ra/.quininroexjpfa,  Heuri  ex  prxfcncacione  aliorum  patro- 
norum,| prxferiiatacenrentiiriuradidlx AnaAalic, Abb.  lo 
e»n/.^^nam.  ^.far.  \.Gart.,dtkem/.far.^.caf.yfmm.ii^, 
Koca  coram  fandl.mcm.Gr*g4fer.4t74^r.45  i.vtrekvften.9, 
der.  1 74.  mrM.io./4r.5 . rrrrxr. 

Et  viraque,  Acc. 

RP.  D.  ALBERGATO. 

Romana  Reddiiionisrationis. 
reneri/  id.  lan^  165?. 
ARGVMENTVM. 

De  quibus  teneantur  bonis  rationem  reddere  tu- 
tores in  przfenti  deddone  diteutitur  > vbiquod 
citra  dolum  , nec  admittitur  contra  illos  lura- 
mentum  in  litem  9 ncc  dc  admodum  tigorofa 
rationem  redditione  exiguntur  1 H i Tcftatorc  li- 
berati fuerunt. 

SrMMARirM, 

1 Taser  ratienem  reddere  ttnesar  de  tems  ininaensarie 
de/crifiis. 

a Frasres/ererem  detare  senensar . 

3 7* aserrastenem  reddere  nen  senesar  de  re,  f ad  if/am 

nenferaentStS^  nam.  6. 

4 Tran/aQtelaikas  finem  imfenis. 

5 Taser , aitandeexca/esar /i nen  adtmfleais , qaed /3si /ait 

a T efiatere  demandatam . 

7 Inditatiemfimmenteram/uSeu  in  rtddttiene  ratienis, 

8 FraQas  /ecandam  taxam  uialem  a/cendant  ad  /cata 

qatnqae  fr»  centenarie . 

f Bena  eUfiranaak  alter»  ex  haredtlntt  in  illms  fertiene 
/ant  referenda, 

10  de  Mebtltkat  extantiius  ftnet  fufUle/  ratie  reddinm 

dehet  atntere , 

1 1 AfektUa  v/a  frafnmnntar  cen/amfta . 

13  laramentnmtnhtemy  vt  taser  eU/eratur  rt^iritar  de- 
tas  t&nam./eqq.  viti  mnflia . 

13  DWn/  cenclademterfrekaridekt,  fre/ertim  eentraba- 

redest&feqq.mm.  la. 

14  Bxfen/a  verifimiUst  & necej/ariataterihs /ant  refi- 

ciende . 

1 5 Rati»  fer  tateret  reddi ftefi  etiam /ine  lAr»  tatelan . 

S d 7* uteri  /affea  exbtbere  inaent/artam , & /afer  e»  ratie- 
nem reddere . 

17  Tateratefiatert  likeratas  citra  delamcendemnaritten 
dehet , nec  ah  e»  ratt»  ntere/a  exfe/ci , 
DECISIO  CLXV. 

POAquamconclurumfuicCaufeos  vti  heredes  Francild 
eorum  pairisreBamcncarijLaorcmij  , & fratnimde 
Vatlerois  teneri,  oedumdeab  eodem  gellis,  fed  etiam  de 
adminiBratii  a indonato  contutore  rationem  redderem 
reBridam  tamen  ad  tempus  pupiilaris  xtatisexracionibus 
congeflis  in  deciBooe  coram  me  edita  27.  Ium*i  idyo.  fuic 
bodiead  vlterioraproceflfumindirputauoncdubijfuperptf- 
cenfa  reflitutionercrumpupilUiumperCaufiros  facienda, 
de  quibus  ipfi  exhdiuo  teaentario  tutelari  cum  plenam  de 
ibidem  dcfaipiis  , ( vc  paietexfingulanim  pariitaruou4 
difeuBione  ) reddam  f ratioocmadefe^m,  dequoagt-  t 
rur  fufiicicncem , iuxr.  decif,  boo.  mem.  Vrgellcii.  241.  x.  1 1. 
Domini  nihiJcQereflinicndum  refponderunr . 

Q^enimadlocafexMomium  vacabilia  primo  loco  ia 
eodeimoDenuiioadDOtaca,exd4/j>iA.^Msa4rie  de  C4ii' 

/eu  nam,  |.  conBat  prxcedeqte  eorum  rcfigiuiione  pre- 
tium 
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tium  conuerfum  foifle  in  cauTom  necciruiam folutionis  , tacoramrAnd.mcmor.Gregor.XV.<^/[j/!553.maM.S.  to, 

• videlicet  dotis  Catberinz  acorum  fotoris  , f ad  qtunu^  ramBuratt.drr4/.d5.  mMW.i.drri/.iu.  i.  coram  boa. 
iftitamex  pcsc^co  icftatoris  • quam  ex  kgisdtTpontione  mcm.  Vrj^ellen.drr//  I97.mns.  i.  & \.4tctf,  341.  tnm. 
tegantur , glotf.  m Itgxttm  fbtrtj , dt  in  B«n«nun.  Prodii  a i.  luld  i <49.  $.  U^iidstu  (tr^m  Rem. 

Gtacian.di/n9r4r.6^.mfM.a.RoucoramC^cIooWsci/.77.  P.D.wueCerrmd» Oedirum  aurem  fcut.  looa  cum  An* 
rraM.a.  tn  rteent.  dtetf.  1 64.  nwm.  04.  f 4r.4.  t«m. & dee.  1 45.  nibale  Serena  in  vim  coiKordic  cum  Laurentio , tunc  (Ui  iu* 

10. Dtctmeirrti  163!.  tiselTedio  inite  cxaAurofoitaLudouico  eius  ftatre, 
d^ttMrieer^mRemerendtffimeTerrmcineHjnRammnADim*-  Smmaurt0num.\^.U  frudlas recompenfuiui ex Ulo  exa^ 
rrnmit  RttmrdiiiA.ImnuMnj  16^0.  ^mimueh/tdt  eermm  Re-  ponuntur  ad  credirum  pupillorum  /mwe.  19. 

Mrendijfme D.mee Dt<4n9\  fru^usvcr6  decurfiidie  obi*  localia  ver6  foiUediflradka  aHieronymo  habetur  inte' 
tustedacoris,  vfqueadrecutam  reiignationem  fuenintpo*  dem  Summmrienum.  iR  *f  in  iUiusproptereapottionenu^  9 
{iti,  ( vt  decet ) ad  credirum  pupillorum  eedem  Snmmmrie  referenda  , iuxta  texr.i»  lej. Mdrcelitu res  f.md 
nnm»  19.  T rebelL  fcuia  autem  35.  reperu  in  iierediute  cum  cadis  35« 

De  oifkio  figilliCanceilarii  fecundo  locopodti  redden*  vini  ad  eiufdem  creditum  defcribunrar , thid*m  mm.  19. 

3 danoneftratio  » t quianibiladtutorcspcruenit,  Rota^  quibusperDominosaddiiafuitaliapartia  fc.50.  que  pro* 
deetf.\\o.num.yfmr.^.  recent.ex  ddlt  emmSummmrtede  batur  ezadta  per  Serdonatum  contutorem  ex  liiteriscam- 
CmUeis  rtum.  a.  apparce  illud  paulb  poft  obitum  Andres  bijsa  Balduino  Bricllio  Mercatore  } Ac  deczterUmobili* 
fuifle  per  recol.mcin.  Cardinalem  Ludouifium  Vicecanccl*  busnullaed  reddenda  ratio  « ci^m  per  teAesoptimiinfoc- 
iariumTheodoroEnriquexcoliatiim,  proquorecuperando  matos  t probenturexcirifle  penes  popilloi,  Barc.rM/.a}9.  xo 
iis  excitata  contra  Screnidlmum  Ducem  Parmx  hzrcdem  hh.  i.  Rora  coram  bon.mem.  Vrgc(len.drn/.  aia.inrM.6.<^ 
clarz  mem.  Cardinalis  Famefi),  przuia  folurionc  fcur.  aoo.  mrtcent.dtctf.^^^nnm.^,  fecr.^tem,  a.  & ea  vei  fragdiorii 
oflenditur  exiindlaper  rranfaftionem  cum  eodem  ab  ipfis  materiz  f etiam  vraconrumpcapr^Dmamur,Peresr.rM/.  it 
Laurentio  >&  fratribus  fa&is  maioribus dc  anno  1635.  7amnif.ai./i>.i.^ds)?drM’#MMiS4j^.4rr.io.mn».40.Rota..ii 

4 initam  » t que  omnibus  i quz  bioc  inde  oriri  poffemcon*  coram  Andreadm/.  69.  iram.  3.  coram  fan^mem.  Gregor. 

crouecri)s  hnemimpofuic,  iuxc.text.iff/<x*e4N/4/,  tet.frm-  XV.drri/.  iHynum.^.{\ii<\\xc\ddicrLMum.^tnrecent.dici/» 
ires  tCed.detremfmQ,  ^koK.in  Remenmrtfuffiemseeneerdtm  cri”  Ancenamng  Deeu  ^ /ulU  1^40.^ 

1 5 . lunij  1 648.  $.  04C  erum  cermm  Rem.  P.  D.  mee  Cerrmde  in  feeundm  vere  cerrnm  R.  P,  D.  mee  Cerre  , quorum  propter^ 
fienenien.de  Tefltnis  X649.  if/ncernm  rdjpe<^u  peti  non  poteBiuramentom  in  licem  , quia  expr^ 

R.P.D.meeCerre.  didisquuibet  in ifUs tutoribus celTat  dolus,  t <)ui  ad  hunc  XX 

Officium  autem  Scriptoratus  litterarum  Apoftoticanim  cfTc&um  elTet  concludenter  probandus , Farlu.  in  frmim. 
vacalTe  per  mortem  Hieronymi  non  conrrouerticur  , & fMr.^.nitm.toot.Cyxiic.centret$er/»iio.niim*i^l.  R0C&-4 
fdtet  ex  eedem  Snmmnrte  nnm.  3.  vacationis  verd  damno  inRemnnmfeixrsxiems  detijxZ.JmnuJtru  i6ai.  r«T4M  Rem. 
tutoribus  noneft  adferibendum  , licet  enim  iplis  venditio  p.  D.meeCerre  , prefertim  quando  agitur  f contrahere-  ig 
officiorum  vacabilium  eflet  per  Teftatorem  demandata  » ^ lei.  edie inre ^ Ced.  de  in  laem  utrM.  Galgancc.  dr  raf. 

hoc  tamen  de  quo  agitur  fub  bumrmodi  przcepto  non.4  lde.x.tit.i.tfkm.yCyei»c.eentren.  tim.  irMai.  14.  Laurent. 
comprehendebatur  ex  particulari  illius  difpofitione  erga^  decif.  Antntenen.  45.  num.  t.  Alexand.  Rauden.  dee.  xiy. 
diAum  Hieronymum  » qua  ipfi  iniiindla  fuit  indemnitax  num.^9.Kotx*n Ancemtmnn  benerum  ix.Afrdu  i644.r«- 
hzrcditatis  refpedu  fcut.  800.  ad  focietatem  offici)  pro  eo-  rxm  R.  P,  D.  mee  fi$chte . 

5 dem  emendo  receptorum  , pnfenimciim  nec  etiam  ali-  Exhisi^iturconftat  , quod  Caufei  ad  fummam  d. fcur. 

qua  przfatis  tutoribus  imputari  poffitnegiigentia  , ft  ita^  1100.  rationem  reddere  tenentur  , vc  cx  calcub  ineerum 
quatuor  mentes  cumdiinidio  cuciter  , quibus fecutus  fuit  «$’«ww4narA‘iii^ir9m»ii.  19.  qur  compenfanda,  & czcorn- 
Hieronymi  obitus  , onusipGdircd^impofitum  nonadim-  putanda vcnitmt  io expenfis, in  foneralibusfa&is « invefU* 
pleuerunt  , nec  illum  adimplere  cederemur, adtczt.iir/^x*  bus  lugubribus  vzoris  , totiurquefamilic,  inalendispupil* 
eum  f ejf  f^fref  erem  t & %.Jedett  ff.demdmm.tHt.  Rota_4  lis  , «fque  melioribus  difdpUnisimbuendis,  ipfomm  iori- 
deei{.  678.  num.  t.  p4r.4.  f«M.  3.  recent.  & tnMutrMen.  bustuerulis,  ac  alijslongd  excedentibus  didam  fummain^ 
reddtteenisrmtietus  y/uHui6^%.eer4mReti.P.Deminemee  (oxt.iioo^TtccnCiMiHeedemSMmm4riemm.i9.  hastutem 
Meltie . expenf^as  vtl  verifimiles  , f <9c  neceffarias  tutoribus  refi-  14 

Officiam  Equitis  Pijfuicdeanno  i5xK.rel^narumaLu-  ciendas  c8e,  r*rpondii  Rota  in  d.  Meeereten.  redditeenit 
douico  , iitinfque  pretium  in  dotem  przfaiz  Catherinz  fuit  rateents  y Inmi  1648.  csr^iii  R.  P.  D.  mee  Meltie  , fjr  fef* 
erogatum  , vtconftat ex  partilis  formiterextradis  ex  Ban-  iniUtu. 

co^mx\\xt\zui $n eedem SummMr$e de Cneftii num. ^ ftn-  Kon  obftat  , qubd  liber  tutelarii  exhibitus  nonfunit, 
dusvcrbdecurfi  ante reflgnarioncin ponuntur  adcrc^tum  -f  quiactiam  fine  libris  ratio  reddipoceft  , ex  dedudis  in  15 
puditorum,  vxfupxieLSummertenum.  19.  Remuxnn  TeteUdeMxr/eiy.  lenueni  1586.  & 33./4UW4- 

Diio  officia  Capitolina  probamur  vendita  per  Serdona-  rux^^y.ceremGjffiene  Meliten,  reutfienu  cemfuterum  14- 
rumnicorem  , tc  Ludouicum  alrerumexintsffatribusna-  yl/4fi  i593.c«r4n»  fred.  memer.  Cerdm.  Hierenyme 
tn  maiorem  pro  fcur.  350.  quorum  medietatem  cum iflc.^  fhilie  , alijrqiie  per  Gregor.XV.  deet/.  199.  num.  5.  Sc  ibt 
receperit  , alia  medietas  ponitur  ad  creditum  pupillorum  , Adden.  num.  8.  tutoribus  enim  fufficit  exhibere  imientarium 
eedem  Summerie  num.  19.  vbi  etiam  daturcredicum  dg_>>  de  bonis  pupilli  confedum,  Sc  de  ibidem  tdeferiptis redde-  X6 
frudibus  pro  paucisillis  menflbns,  vfquead  obitum  Hic-  rerationem,  RotacoraroCaual.d#ci/.a46.  num^yinne. 
ronymi  , quiaalij  orta  pofimodumlite  fuper didis  officijs  deetf.607.num.  t. fer.i. decif.  tS0.mfrineff.fMr.4-  tem. 
remini  apparent  per  tranfadionem  exhibitam  tn  Semme-  ^ttf.y^x.num.io.  fer.ydteif.S9.  nnm.y  fxr.^.drmR^ 
rie  reffenfienis  de  Cdufeu  num.  a.  & fatis  cftad  effedum  mMnMreddtttenisrdtienis  la  Dtcemkrit  1646.  R.  P» 

6 dequof  agitur  , vc  eos  ad  manus  tutorum  pcruem0e  non  D.Peutiniere  ^ qubdmaxim^procedcredebctinnoftroca- 

CQv\^tXylez.vh.yfin.C.deMdmin.tut,  Ror.drr.  380.  nu.j.  fa,  attenta  probitate  , Ik  bona  fama  boram  tutorum,  de 
fMT.yfem.  a.  drr.586.  fJvpriiK-i/.p4r.4.rMfK.  3.  (fdte.^to.  quibus  Teftator  plurimum  confidit , ade6uc  eosabhuiuf- 
num.  5.  fer.  5.  retent.  modi  rationum  redditione  liberaucric  , t xcpropterei  xb  17 

Sufficiens  quoque  de  ftabilibos  , & creditis  reddi  vifa.^  ipfis  rigorofa  exigi  nequit  redditio  , nec  citra  dolum  con- 
efi  ratio  ; nam  pretium  vinez  extra  Portam  Militum  !e-  demnaripofiani,  leg.Anrelteii.S-CMiut  y ff.de Itberdt. le- 
vis Arraacurz  Vccchiarcllo  vendiez  , panim  vetfum  pro-  gef.  Fulgof.  eenfil.  15.  Dec  cenf.  191.  fuh  num.  3.  Crauete. 
batur  in  ft^ucndozre  alieno  pupiUornm , ex  detis  in  eedem  cenf.  193.  num.9.  Munoz.  dtrMtteemdt.cMf.ynum.S.  Cy~ 

7 Snmmdrienu.6.'f»c  cx  Infirumentis , quorum  fufficit  iu-  tiiC.centremerf.4i%.num.it.Koitdecif.^6i.nMm.S.  per.x* 
dicatio,  Rotai«  Remtnd  fefnrdtidnisbenerum  10.  Decem-  recent. tn  Rtmdndrefetffmnittrnnfdtltenit  I9.  Mmi  1648. 
krttt6^o.eernmhn.mem.  Pireunne  9 parrim  vero  eroga-  ynecenm  cernm  R.P.D.WK9  Cerreddemm  sUtis  in  frdce- 
tum  apparet  io  dotandis  fororibus  Monialibus adorum.,#  dentidectfiene ceniejlu . 

in  emenda  alia  vinea  , & locis  Montium,  dsQ.  Summtrt»  &ita  veraque,  &c. 
num.^.efrS,  refiduumverb  fcut.  1x3.  refertur  ad  creditum 

eorandem,  vbifufrdnum.  19.  vna  cum  omnibus  frudibus  Deeifie  ffld  emnndtd  tn  hne  tddmcnufd  fub  dtt  X7*  •/>>**)  ^ 
ante venditionemdidzvinezrecoUedis,  iuxta  taxarioAcm  \€y.eerdmeedem  Aiberidte,eft  fufrs  m bdcferude-  ^ 

8 legalem  t «dratiooemquinqucproccntcnariodcdudam,  ctfie^f. 
cx  gloff.  innuthent . frerered , Ced.  de fecrefend,  EctUf.  Ro- 
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Partis  XI. 

R.P.  D.  ALBERGATO. 
Ccrcnacen.  Emphytcufis. 

Fenerij  i6.  /uffy  1651. 
ARGVMENTVM. 

DiTpoGtiofa^  de  cmphyteuQsd  primo  acquiren- 
te rubftineturt  etiam  quod  eniphyrcufis  fit  ex 
pcouidcncia»&  huic  dirpofitioni  non  refi* 
itit  aUaconcelfio  obtenta  i petibna  in  prima  in- 
uciUturaconccfla,  cuipethuiufinodidUpofitio- 
nem  vtique  prziudicaiur.. 

S F M M A R I F M, 

I Dt  EmfhytmJiixj^4Q§^&trHitdtmUdnfrimuf  dc^ir 
Ttnsfdjitdtfpnert^&mum.€.v»m 
a B9HA  *mfhytt*t$Cd  & fmiientiA  nan  iicuntw 

u^AtarUt  ntcvtnmnt  fnb  nmmt  f narum  bonarum  ^ 
quAnAo  vuii  num.6.  cumjtquen. 

3 In  Emihyitift  tx  fdHa  , (7  frouidentU  in  dtftQum 

mA^culorum  feemuu  itbttur  mmiffia  fub  hmHfmadi 
(onMtiont  vcAtA. 

4 RimuAtmmifrmiffia  fAcitniA  fclum  nd  tfefhamfAci- 

• tiaris  frabAtiamt  d^tQi  damat^ , dum  msUouc  durnit- 
ntrAtianon  fr Audient, 

5 StnttntiAtmmiffionis^  eum  fubfecutdCAHanum.falutia- 

ne  frabut  renuunt  iontm , 

I o RenountMfer  mines  60.  nun  fetitn  oferntur  deuolutimtm 
nd  [nuerem  concedentis . 

IX  Dominus  dtreduj /eeurn  dtueiutiene  fetefi  etinmextrn- 
neum  inuefitre , 

la  EnOumdereneunnsUnen  tribuit  nStienem  renlem^  fed 
ferfennlem  tnntism . * 

13  InueJtiturAemnnntAdmrmtte  frimn  emcefsienenenfer- 

uiunt  fre  reneuntione . 

14  Ctstufuln  line  prxiudtdo  habentiam  meliora,  & po- 

tiora  iura  , & fm/erunt  etiAm  in  eonce/ssone  em- 
ftnteujss . 

15  /nEmflyteufi  ex  fnEle  , frouidentin  fr^vimieres 

remotioribus  fruferuntur, 

]6  Renountio  emfmteu^  fnDn  non  eitnto  fc/seffore  eft 
iffo  ture  nulfn . 

17  Stntutum  eonfirmAtum  d PAfA  comp-nhendit  tmfty- 

ttufim  Eecie/UfUcAm . 

18  PnHum  de  renounndo  emfhfteufis  de  tpnfore  Adtem- 

fus  quid  eferttuY . 

19  Renountio  hAredttntis  verbis  nmfltf simis  fnSln  etinm 

emfbyteufim  comfrekendit . 

DECISIO  QLXVI. 

VTrutnquedccifionis  fob  die  23.  Um  proximi prxte- 
ciu'  coram  me  edi»  hindamentuin  implanabant  in- 
formantes * pro  Alegra  acrirer  conrendentes  camillum  in 
ciufdemprxiudiciuninon  potuifTct,  nec  voluille  de  bonis 
cmpbytcodcis,  dequibusagicur , dirponere  . Qiipdenim 
non  pomerii  rcfuliare  dicebatur  ex  natura  ifiius  erophyteu- 
fisexpaillo,  0c  prouidentia,  de  qua  propierea  nec  etiam 
t tptinwsacquircnsvaictdirpooereiuxtadodr.B^.  inl.>fi 
^AtroHi  num.i.f.Jdtreb.  Rocacotamran.mem.Greg.XV. 
deei/.zyi.Hum.f.  ibique  Add.mnM.*aj.  exinftttuci^nc  vero 
deducebatur  dcfedlus  voluntatis , quippd  qua;  per  trIVato- 
remrefindaeftad  propria fiu  bonaibit.Miarrifa/rri/wM 
bens  immobili  prefr^  emfhyreotici  , apta  viddicet  compte- 
hendcretantummodoemphyteoucahcrediraria  , non  au- 
2 tetnexpado,&prouidemia,  t non  dicuntur  fua, 

Socc.Iun.  con/.ji.num.i$.lib,t.Sard.decif.^^.num.io.  in 
quibusinomnemcarum,  cumia^deicccrintmafcull,  pe- 
^ tcbaturimnuOioperAlegram  f huiurmodi  fub  condicione 
vocatam, ad  trad.  per  Pertgr.  de  fideicomm,nrt.z7.num.xq, 
Rot.  deei/.  1 2 1 . »««.7.  parr  .7.  ^ee. 

Ad  laprumveto  6o.aonorum  petendx  tenon ationiprz- 
fixum  (quod  erat  alterum  dnifionis  fundamen  mm)  rcfpon- 
debatur,  quod refpcdhtvnius domus,  dc  cunirdam  vinex 
ceffabatobicdlum  eximiefliturisde  Annoi6a6.  abEpifeo- 
poOefenz,  & Abbate  Saadli  Vitalis  diteris  dominis  per 
Alegrain  reportatis } Ec  qiibad  vntm  petiam  ter(z  tbtn.7.. 
iab.23.  &al(eramtorn.;.  aliquam  non  pofle  pranendi  ca- 
4 dudtuem  dicebatur , cxquo*f  rcnouacio ccatcantum  fa- 
Deei/.  Recent.  Pnrt,  X/. 
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cienda  ad  dFe^am  Silioris  probationis  diremi  domim;  , 
quia  conccllio  erat  ad  teniam  generationem,  Bcco.r#»/. 

It6.  mon.tp.  vatum.x.  Rot.  decij,q\%.  fiam. 3.  fnrt.  i.  re- 
eent.  reipedu  ver6 alterius  domus,  & vinearum  , 
quibus  in  Summ.  przcedeniis  politionis  oum.r.dabanir  fen- 
tentia  immilTionis  ab  ordinano  prolata  , cum  fubfccutz 
Canonum  fotutione-f  pcc  Afegram  fa^a  , Rimin.  lun.  5 
eom/,1^7. mrm,$6. 

Quibus  tamen  minimi obftancibus  DD.  ftetemnt  in  dc> 
cilis,  itcriiin  eidem  Ale^zdenegandameflcimmilTioncm 
rerpondenrescx  inconcu^illo,  & irrefragabili  fundan>en‘ 
co,  quod  Camillus  potuerit,  fumil  dcvorueriioxclurisfrE- 
mimsadiiuiurmodicmphyteuiim  mafeutos  cantum  admit- 
tere vQnodenim  potuerit,  indubitammeft,  quiacuoL-a 
eflet  t l^tnas  acquirensex  tituloonerofo  liberam  habuic  S 
facultatem  de  hlfce  bohis,  Itcct  ex  pado,  Sc  prouidencuL.-* 
auzlitis,  quomodolibct  etiam  io  prziudicium  compreben- 
lomm  difponendi , .vc  ih  terminis  refpondic  Rota  in  nlin  ^ 
CnfenAten.emfhyteufis  14.  Decembris  1635.  coram  bon. 
mcin.McrIino  tnrecent,  deci/.yq\.num  q.i^rt,^tom.i,  Sc 
vitra  allegatosin  praxedepridccinonefirmantCorraum/. 

[lium quem num.^q,  C,  [Am.  ercifel  Alex.  'eou[,\i^,  num.H, 
lsb.%,  Hond.  eenf.\q,  mras.47.  ta.z,  Clar.  in%.emflnteujis 
q»tfi.\(>,veuf.eontrAriufn^  CralT.  iff  $.  tegisinu  que^.ii.in 
fn.  in  legAtum-  quofi.im  num.zo,  Cratian.  difeeft.40$. 
lium.i.  Rot.coram  Scr.ipl).  dea/.^^g.num.i^,  coram  Ca- 
ual.(feri/.398.»MM.i.  &tn  recent.sUu/,^^^.  num.ti.deci/. 
4338.IMW.J.  vbihanc  veriorem,  magis  commui>em_> 
fATt.t.  deei/,166.  num.2.  fATt.q.  tonrrarit  enim  proce- 
dunt quando  acquilitio  proucnit  ex  Ubcralitate  conceden- 
tis , quia  tunc  primus  acquirens  non  poteft  prziudicare 
comprehenlis  fecuscH  in  primo  t^cquirenteex  titulo  onc-  7 
rofo,  quiadfauorem  etiam  extraneorum  exclufis  vocatis 
dil^nere  poEcft , vt  bene  ad  propobtum  difiinguit  Surd. 
decif. 190, num.z.Mttckou.VAr.  Ub.t.  cAf.y^  num.i.&z, 
eamdemque  difiini^onem  fcquuntur  rriati  per  Adden.ad 
fan.mem.  Greg.Xv.  decif.^z^,  num.xi.  Buratt.  deei/, 

8s2*  num.6.  & in  ft^iterbien.  CAfirorum  14.  Decembris  1616. 
eoTAm  CArd.  SAcrAt» . 

Qu<>d  ver6  in  prziudicium  beminanim  Camillus  volue- 
rit dc  buiufmodi  bonis  difponcre  pacet  cx  eiufdem  tefta- 
incmo,  in  quo  illis  congrod  dotatis  mafcolorum  fauore  fuln 
iede  fideicommiflo  omnia  bona  fua,.t  quorum  appellatio-  <8 
ne  in  difp.ofitionc  a primo  acquirente  medendo  vo- 
luntatem ipoteA.atc,  venircetiam  cmpbyieotica,conful- 
uerunt  Natra con/.i^9.num.i6. Mcnoch.  eonf.9^^, Mw.aa. 
eonf.iitynum.zx.  Guidopap.  conf.zi^.  num.\.  Cuti.  Itin. 
eonf.i6.n.^S\xcA.conf,T^.num.7Q,  ^drpiaaic  Rota  coram 
Cau^.  deci/,^^1.  n.  1 1.  quod  fioc  difficultate  rranfir,  quando 
prout  hic,  t pcV  ciefiacorem  de  emphyteotids  habita  fuit  fpe-  9 
cialis mentio , vc cefolutum fuic \nd.CA/enAten.emphyteu{is 
cotzm}Act\inotnreeemMcif.7q\.ium.iq.{Art.q.  tom.i.6c  » 
probat  Mcnoch.raff/.ia9ttKM.i6.(^  23. 

Neccelragatur,  quod  Alegra  deliciemibus  marculis^vna 
cum  eorum  hlubus,  & Cornelia  ipflus  fotore  ex  eodrm-4 
tefianicntolit  vocata,  hoc  enim  umiiimm  Domini,  prout 
inalia,  ad  particularem infpedionem  rcijcemiu  i &exla- 
pru6o.annorumpetc(ldxrcnouationt  condicnroram  10 
marunt  iterilm  bma  fuide  ad  concedentem  dcuoluta,  iuxt. 
icxr.  m UmftrASOTyf.  de  fojl  ut. Dcc.  conf.  3 28.  in  frine.  Cor- 
hv\.decnuf,friHAt.ebtemf.fimt,  n.v.  Manus Burg.  detnusL 
fATt.i.  in/feQ.i6.num.^.  Rota  coram  fan.mem.  Greg.nr- 
eif.^67.in  frine.  ibique Add./</r.X  qui propterca quemli- 
bet t ^ium , etiam  extraneum  potuit  inueftirc  «'lion  obflan-  1 1 
te  padodcrcnoudsdDf  BC10.CM/.119.  num.i,  eb’^tib,t, 
Riciit,eon/,iq6./Mb  num.i.MzMlcjiitncts.tib.iiJit.tiJi.i, 

8. ea  ratione , quiahuiufmodipa&umnontriduic  adHo- 
nem  realcm,  t pcrfonalem  dumtaxat  ad  inccreife  aduer-  T a 

ru$[>omimim,  Angcl.rsv/.}84./3^A.3.  Alex. cw/.  165.11.3. 
tfb.z,Cotbu\.wi/uf.num.i6.Rotideci/.iiin.'x.pArt.t.rt- 
eent.&  fuit  di£Ium  ui  Ce/enAten.  bontr.  20.  Ma^  1388.  cornm 
SubAomt  CiuitASu  Cs^/lti  bonorum  1614.  etrAm 

ben.mem.  Seieucien.  ac  in  aliis  prztcritis  dccif.  congiis . 

Necfiilfragari  poironcinocldmrx,  quas  Alcgradcanno 
i626.obdnuicdecis  enim  nullaclt  habenda  ratiof  ranquam  1 3 
cmaqaclsdiiranteadhuctem^re pnmzcoocelTioaiSy  Ga- 
btiehr«^.85.m(».i4.h6.2.  Mitc(cot,VAr.lib»i.’eAf.^9.num, 
ly.Kotudeci/.tit.  num.j6i  fnrt.7.  ree.  paefenim  quia.^ 
fa6kz  fuerunt  fmc  prziudicio  habentium  meiiora,&  podora 
iura  > t <1^*  ptoiode  Arcanis  meliora,  & poiioraiurt^  14 
P baben- 
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habcntibiu  obeflfe  oon  potuerunt , X^an. 
hk.%.  Hoodcd.r«v/.3i.ff>d».47.  tWaw.a«  Modem.  Fuliunu» 
di  cMtraQ.mPh.vnJ^.  Roc.  dto/.^n.  ir.a.p^/^. 

dt»ir/.&deci/.i90.  num.i.fttrt.y  rectntitr. 

Qi>od  aurem  Arcani  meliora  fouercnt  iura  deducebant 
D(^ni,  cum  ex  contiguitate  aliorum  bonorum  ex  qua  le- 
fuhac  maior  conunoditas,  & affedio  ab  Innoccntiana  ad 
huiufinodieffcdXum  lenouaiionis  conGderaca,  cum  ex  pro» 

1 5 X imitate  viiimi  pofleflbris , qux  in  hac  t materia  at  tenditur, 

dc operatur,  vrilliinconcunu  Alcgne  remottotix  Gnr prae- 
ferendi, Ruin . r«y.47.  *.6.  Itb.  j.Gabr.  an/M,  hk.  i . 

Gabr.  We  Mtr.  emfhyt.  coHcia/.  i . n.ij»  Cald^  di  rtnoiuuJUk.i. 

Modern.  Fulima,  <»d.  t$t.  ymfi.u  n.\  i. 
& dt/uceti’  tn  tmfhjpufi,  zjtum.^.  MarercotLt/arJi#.  i . 
cMf.  3.  ir.xS.  Rota  coram  IVnia  dicU.67^ . num.  i.  coram'  bon. 
inem.  Vrgellcn.  dicif.i^ \,nHm,  1 » cr  z^um  dijt  rtUtu  in  €$• 
ftn4Utn.^n$r,z9.Msij  ikzi.arnm  PirpuMi, 

Et  ineuitabilis  femper  viget  nuUiias  harum  conccflloqum 
prefaex^  Alcgrx  fabarum  non  citatis  Arcanis  poGeflbribus , 

1 6 I vc  neccITarium  erat , tam  ex  dilpofitione  iuris  communis , 
vtrraditCiar.fir^.eOTp/^reirTKrfiiey?.!!.  Roffcnial.  diftiu, 
cif.6.€pnct»/.u,mim.7.  Aftn. tnfr4X.iutLk,7Jmu^,verf, 
txqnioncUdi^  Modem. dnUtin,qM4ft,\.mm»^ 
AfGidt  dicif.^^firtpt.  quim  ex  dirp^tione  fta^uti  Cxfetue 
fubrubr.C2^od  nemo  audeat  fe  iou^ire  facere,  dcc.quod 

17  tamquam  a Sede  ApoftoJica  conGrmacum,  ^ emph/teufim 

EccleGafticam  comprehendit,  vc  in  iccmiois  huius  ftatuti 
Gimaront  Anear.  Rimio.lun.  («9/267. 9.17. 

Kot.  in /ifins  ciUU  dtCtf/j^l.  fthm.  i tm>  3.  rtt. 

Minusofficitquod  prxtendatur  conccfllones  inpropofi- 
tocafufuiiTeinperpctuum  , deficquod  rcuouatio  de  tem- 
pore in  tempus  ccnrcatur  adiedla  ad  faciliorem  probatio* 
ncmdircdfi  domini)  . Qmaquinque  ex  illis  fuotierapora- 
it  Icscumpadlorenouandide6o.in6aannos,  quapropter 
huiurmodi  padum  cenfcrur  adie&um  ad  terminandam  em- 
phyteuGm  per  lapAim  di^  temporis  iitxta  difttndlionem  re- 
latam per  Modern.  Fnlgptit.  dicttnrdd.empk 
per  Add.ad  fan.  memor.  Grcgor.XV.  n.kUtt.B. 

quam  prius  fecuta  fuerat  KoiMci/.^\HMum,i.fArt.  i.rtstnt. 

in 'terminis  conceGfionis  ad  60.  annos  cum  padi  reno* 
uandi  tradit  Mant. dt  tacit.  Itk. aa; n/a/.). »11119.9.  Aiix  vero 
dux-licdt  fa£br  (Inc  pratGnicionc  temporis  Alegrx  prodefle 
non  poITunt  cum  earum  refpoffu  illi  obflet  paterna  luperiiis 
ponderatadirpoGiiq,  depropria  ipGus  rcnunciacio  iuribus 
J9  paternis  , &a^onibusquiburcuniquc  fad^a,  f buxprx- 
gnancibus  verbis  concepta  etiam  bona  eniphyceoctcacom- 
prchendiccxquorcnunciansbzrcditatcm , nonpoteQem- 
phyceoGm  retinere^  IzCinLJinm  /«rum^  ^ iskirttu  fuh 
num.iyC.di  fnd,iTtdtk.  Clar.  tn  $.  qunft.yj, 

vrr/^txhdc  cmclnfiwfy  Modern.  F«4r<»ar.  di  c*ntr,  tmf. 
4«^.}.  naw,  1 1.  ^4^.4.  IWIW.7.  & dixit  Rota  wr 
4 nuUuAtucMCird*4  ^Dteemtru  1647.  in  fr$nc.  arnm  kin. 
mtm.AriutUtj,  £c  ita  veraque  &C. 


I Zjgitmdnn,  qunndi  dikidtur  in  k«ms  inrticulnri 
pdiummsffi 

z Cinftft  iMMiU  in  innuanrii  fnindicM  cmfutnti  . 
&hikenticm/dmdkf«,  * 

3 CinftgltfdQnmtalhmnintitrnnfdaimii^fjrdmBmii 
frnuUuitCinfittnn^  drhihtnticnufmn  nknJ' 

4 Cpntrsauj  idAiifierUj  eitOiu  matu , qnnm  vtrkn 
funt  tnjftckndn, 

5 Binn  fmtadnrt  fuUicmmtJJk /ukiiad  nm  dikent  in- 

dikon4l$ktrntxtntint. 

6 Fidiummtdum  , tx  futrunt  diflrann  k*nn 

rri/fUmdu  dikitiitifidfnv.fn  tt/dmmndikn 
dmfUiu  irjutari* 

7 PiUMummtn  k$nu  fidiiammiffmii  pn  diti 

dinj^  dek^  pnkartvilqiudnin  ndfmtkmn  likerM» 
vtl  ftid  $iUm  mn  fujfiiumt . 

8 .g*^/4»r»4/4f?4pcrcu«oquclIo,  che  haueffe  potuto 

prztcnderc  antfitbtndu  itnntM  ,'^cJ'  eacwraweuf 
tstilum . 

9 Amplu  ttinmfi  fumwtn  'm  qnittantU  rectfUmn  iftt 

4^iMMcnt^(y  frtfartiinntdy  /idipnii  mhrinrj  itn 
vtrthqutmctt^tMturrimiffumt  mmAO, 

II  AlUnatiintj  faaa  ak  handi  tranati  di  kinit  /Uii- 
cmmtffarifj  frajwmuntttr  aqniirt  ditraHunts  Ski 
amftuntts . 

1%  St^Hijnkandi  emrariam  trantftrt  in  idknanttm^ 
& UUmj  tartdim, 

13  J^nttj/tifiinrttardatur  fidiinmmidarii  ptrdttraSia- 

mstMrktdaSy  td‘dltqii$d4t, 

14  Utntitti  tomnm  fitutmmijftrtmm  tx  iMihir  mr»- 
• htttrtmMU . 

Ij  CmUjfttutImu  fUtu  tr*xt  «mtr»  Olat  hxrtdtm  , 
cr  htiemti  cmftm  ti  n. 

16  IdeniUxj  kmtnm  fxriinUri  fidtictmmifftfutftfitt- 

rMxmrcmmtttxcUfx,  txq^ fiiituimmititntft- 
ptx  ttlut  btn*  tequifixtrit, 

17  Sti  lUu/xhrxau  a nitqiiu  Mictur  ixmift  fidti- 

ctmmtljtrit. 

18  ExtQumsMQttinttretbtrtdttdiMuUnttsbmxjidtictm- 

mtjjxridimdxtnr  fi  tuiOis  ftrntx  fwit^  twntxm 
cixJititHu  fdiictmmtjfi mitxifiuurtftruxnm. 

19  Stdmaitdkaiir/intd  tx  Kdtxrd  rti  j au  tx  fdO» 

trtmfittmii  vt  wm.  >0. 
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Dmfit  ifld  a hdc  itdem  emf»  ctrxm  tidtm  R.P.D.  Alkr- 
idtt  tmqnxtd  tufrifid  tft  fxfr»  dtnfitiu. 

. R.  P.  D.  CELSO. 

Polle  j S.  R.  E.  Cudiiuli . 

Bononien.  Fiilcicommifli. 
ytntris  16*  /iMfjf  1671, 

argvmentvm. 


.Eredes  Com.Francircide  Pcpulisobciaueniat  de  . 

nouo  audiri  aduerfos  vliimara  detiiionetn , in  qua 

nrnmum  fuilCom.Ioanoidandaiheireimnuinonem,  fed 
iterum  propoCio  dubio  , iieiuni  Domini  pro  immilEone 
rciponderunt  , quia  przteniz  detra^iones  fuerunt  alilf 
abandd  fublata!  , & aiic  exceptiones  nullo  modo  viden- 
tur rubliilere . 

_ Etenim -ji  prima  detraflio  prztenfa  ex  cauTa  legitima  de-  g 
bita  Comiti  Franctfco in  bonis  lacobi  Patri  ceQatexrefpon- 
(ionc  data  > quod  illa  non  debetur  ex  Sdcicommiilb  patticu- 
latiniii  quatenus  alia  bona  non  extent,  Avm.  »i>/.  ip.a.14. 
V^'0,\n.tctif.ii.mm.\’i,vtrfM>nt»Men  fttirit tii.t.  dedocet 
Cailrenf.c«j/'.i47.i>»)«4.wrj(;/ed5«4»d»iAl.quemfcqai- 
tusVtKg,i.dt fidtictmmjfit 4trt^  mah34.  Said.dtei/.ji6. 

nm.to.(y /iiq.RM.dtci/.ti},xiim^fdrt.2.  dmrf.  b-in 


Inuniflioquianon  letanlatiu  futeicommillaiiopa  rtc.dict/:i«f.inm.iq.fdrt.j.  ^cm^dxmts  amulmiirii 
detrafUones  turbidas  >&  illiquidas;  idebinprz-  Rt"f'd^ictmmiffidtZmtruq.Ftinu>rifi6jo.cir.Ri- 
ientidralioneconllantet firmatur I quodalicna-  '“rndtfi.D.tutDtcm. 

tiones  {»&x  ab  harrede  grauaco  praelumancur  , rlmufmodi  tvCTdncgatiua tantum  abcB  quod  exadoer-  » 
^uare dcrnaion«Cbicompctcut«,  veiquod  fXn^u7d&"Frr?f"fa'S'^r^^^^^^ 

ODU6  probandi  contranum  cransfcratin  alien^-  produdfo,  ^inipfoinftrumemoTranfailioms,  ibi,^£- 
tem,  orciushnodcs)  quid.aucccn dicendum dr»  uidMmtuttiU^nim^Hit  Jiakiii^  danaris  dr  Animali  tn^ 
u quis  pRttcndercC  retemionem  dirorum  bo-  t^atialtamortidilCixGiacimiy  § farimanu  tutti  Cac^i^i 
noium  pro  dotis  reftitutione  » eruditi  rcfblui-  rtmpi fata  namt  ddCa^Franct/a  c$ii 

tur  j Demum  identitas  bonorum  ddeicommif*  vna  P^t/fiurf  drc.  Sem  nouo  nuntj.  qux  propterea-» 
rariorum  cx  quibus  probata  remaneat  date  de-  prxiadicat  ipn  confitenci , & habenu  «b  eocao- 

monftrflrnr-  ^ ^ fam  , Vt  m terminis  inueotarij  dixit  Roc.  dtci/.96,  mm* 

' Z.& dtci/.z6z,mim,s,d‘ /tqq.fart.j.  in  rtcent.camzdda- 
^per  Add.;id  Buraic.  dtcij.6i7t  mnit.iy.  | £c  confef-  \ 
Ooms  io  ioftrumemo  cranfadionis , & diuifionis, 

tradit 
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ira  Jit  Ruin.  esnf,^o,  num.  11.  C9vf.^6,  ttMm.  1 4.  /1^.5. 

Kou  coram  Coccino  ^^^i20.mi«.2.  &cor.rand^.mcm. 
Gregor  jrcj/.  172*  < • 

Altera  ver6  dccradio  refp^u  docis  Com.  Gentilis  fruAra 
opponicur  exaduerfo , dum  illa  ad  pr^reruandom  fidcicom- 
miflom  comientionale omnia  iura  trannulicinCom.Ioan- 

4 ncmimmiflionein  petentem  , & replicatio  f celllo 
prxdi^a  reft  riAa  fuerit  ad  bona  Com.  loannis  fcn.  non  au> 
temCoiTuIacobi,  non  videtur  fubriAere>dumAiSa  fuit  ad 
Jioc,  vtloannesiun.  alT^ui  poGTec  bona  (ibi  competentia 
vigore  cuiurcomque  fideicommiflj  qoi  effers  non  lirauere- 
lurnifi quoque iura  dotalialupec  ipdem  bonis  remidOet  } 
Et  ideo  cfFeaus  predi^us  magis,quain  verba  fune  infpidcn- 

i fifitfuldtus  ff.devftaris^jnl.  i.  »^5.  C.dt  tur.  emfh. 
Roman.  W/.509.  iw»w.  i . &/eq.Kou  in  rtcMctJ.^  iiJium,  3. 
fnrt.  I . & dectf.  1 pi.  num.6.  t»m.  a. 

5 Tertiat <lcfcutisao.mil.  monetx  Bonon.  qux  przten- 
dunturfoluta  per  Com.  lacobum  occalione  debili  ab  ipfo 
contradi  ante  conditura  fideicomrailTum  tollitur  ex  ref(^n- 
ftone  data  quod , aut  dida  debiu  (iiei  um  foluta  ex  bonis  li> 
bcris,&  non  delent  detrahi  ex  hoc  (ideicommi0b  particula- 
ri,quemadmodum  non  circnt  detrabcnda,ri  illa  non  (uiflenc 
follita,  & bona  Ubera  exiaicnr,vt  aduertit  Magon.  drn/.Zai- 

f«r/85.wa«.ii.Roucor.CauaL  ^ 

plores  cumulat  Fufar. 

6 nam.  2 1 . /rf . f Vel  fuerunt  foluta  ex  bonis  ddeicommidi , 
& illud  de  nouo  grauari  non  debet  ad  text.  $n  l b«nn 

dt  rtz-  iar.  Rot.  penes  PoA.  tn  trsQ.  dt  mn/tut.  w.8. 

Et  mediante  funili  refponfioae  excluditur  non  foluoa^ 
quarta prxtcnfio quoad  dotes Elenx,  & Vincentis dliarum 
naturalium eiurdem Com. lacobi , fed  etiamquinta  refpe- 
^dotis  Sor.  Innocentis  filis  legitimz  , fc  naturalis,^  6c 
fextadedote  alterius  Elenz  Sororis  ipforum  6dcicommic« 

7 lentium,  f Nam ciimdids dotes  teperiamuc foluts  , de- 
bent bsredes  Com.  Francifei  , quiproeirdero  retentionem 
prstendunt  concludenter  probare,quod  vel  non  adfint  bona 
libera,  vel  illa  non  fufiiciant  pro  iUaromfolutione,  Nan. 
C9n/,i99.finm.S,&/eqq, &c9ti/.2^.nim,6.  Merlin.^r/4«r. 

9»4/?4. miM.  15. Gracian. cnf.^^o*  rtHm.19, & 20. 
<7r4p.74j.  wi»i.2a.d’AM*Ro<adf<’j/.77.»*m.2,^  i.fnrt.y 
in  rrrUk  lai^  probatur  tn  jiM*ni9n.btrtditntis  l^.Mnr.  1 649. 
C9rAm  R»P.D,mtaRrfAs» 

Et  vlcra  prxdida  adfunt  etiam  exceptiones  generales 

8 excludentes  cocalicc^rscenfas  detradiones  , f Concurrit 

enim  primo,  quod  Com.  Francifeus  fuit  de  illis  fatisladus 
mediante  receptione  lib.7.mii.  pro onmi,&  toto  eo,  quod 
pofTctprztcnders,  vi  laiids  in  inAromento  cranfadionis , 
ibi  *,  E tfuefi0fer  tattfiqutUay  chehtdmefft  fetutt  frttendert 
tldtttaC^.Frnnce/c»  ftr dtbtttyt  ntn  pftanta 

(^t^cendejftradmAuifr  /ammn  deilthn  7.  mtL  0“  dCa. 
frAHCtJcaaan  PaJfA  frtttntUrt  nltrAdatrAtuont  fir^ndlfina- 

• ilinct^y  (^c.Quz  vetbaita  eeneraliier  concepta, 

capiunt  omnem , & qucmcumque  titulum  detradionum^ 
ad  noc.  per  Socc.  can/.  ioJtum.9.  Ub,i.  Roland.  canf.vj,  ir.i  5. 
0 ft<i>  ltb>^  Rot.  djKif.^^  114.  vtrj.  h^e  tnim  vrrbn  fnrt.j. 

9 dinerf.0inrtc,  dict[»yb.  frMM.5.  0 /r4.p4rr.5.  f Etiam  fi 
fummanoneflet squi valens,  & proportionaia,  fed longd 
inferior,  C>9Ax,tni.Jicumdattmxx,\,fi fAtarmtm.y6c\hi 
Alex,  mtm.x.f^ /al.mntrtm.  &plurescumulatCyriac.r«w- 

10  /r««.35i.nN)N.8.  0 flartimt  fttjaanttknj  . Adeo  t vt  reli' 
quumcenfeatur  remiflamad  eext.  in  enf.U  ale  trdn/nQta^ 
A\cut,can/.  i . mm.  34.  /4^.3.  dc  dixit  Rota  coram  Mantica.^ 

dr^.24l.4rMNS.8. 

1 1 Concurrunt  t etiam  alienationes  fads  tam  per  Com.  Ia> 
cobum,  quamperCom.FrancifcumdebKinis  fideicommif- 
farijs , quxvelprsfumuncur  xquaredetradionesprzten* 
fas , Giouagn.  canf.xo. fub  s. 1 5.  ver/.  Ceteram  Itk. x.  Rota  $n 
recent.deci/.xx6.n.i6.0dect/.^l9Ji.xZ.fert.i.cam  ali)spec 

12  Add.adfan.mem.Greg.d^f/.266.;7«M.i6.  t velonus  pro- 

bandi contrarium  transferunt  in  alienantem, & illius  haere- 
dem And.  dtctf.Zo.  nam.^  inrec.deetf.^\u  mw.5. 0 daaims 
/e<i<{.  ien  .4.  deetf.^^  1 . nam.  1 dectf.  1 6 3.  n . 6. 

depiures  cumulat  Add.  ad  f.m.Greg.XV.  decif.\%%ju^. 

bvlterius adfunt  frudus  percepiii  die  moex  liritvfqoe 
in  prsfentem  diem , qux  dida  creata  magis  t ut  bidi , & illi- 

13  quida  reddunt  , Iiaut  f attcnra  ilUquiditate  non  valeanc 
immiOloncmimpedire,  Alciat.cMr/.63.mia».i4./4^.9.  Ror. 
coramCaual.drr«/.573.ffMM.3.  tn  recent.  deci/.^f.  miaf.13. 
P4rt.K,0  fait  dtUam  tn  Banan.  fideicammiffi  de  BolanmiJ 

Dtct/,  Recent.  Pnrt.X/. 


^Mdij  id43.r«r4«  Reaerendt/imaSdlMmdntmat  CT  m Re- 
aenMMten.hanaram  i.Febnuirif  l6^y,ear4mR,P»D.meaCar^ 
reda  vbi  el/e  camalentar . 

QuoverS  t ><1  identitatem  bonorum  fuper  quibas  inv  14 
mUfio  petitur,  Placuerunt  Dominis,  fimdainenu  decifio- 
nis,  quxrcuidecur,  maxundcumconcurrantconfcfltonet 
iudiciales  ciufdem  Com.  Francilci , qui  exprefsc  in  adis  pro- 
ceAatus  fuit  contra  Sindicum  menis  Epilcopalis  Bononix, 
bona  prxdida  efie  fuppofita  fideicoramifib  putificaio  ad  fa- 
uorem  Com.  loannis  lun.  necnon  femeniia  ab  eodetn.^ 
acceptata,  dedarans  pariter  , eadem  boru  c(!e  fidcicom- 
midaria , quxproback>nes,dc adminiculabencconcludunc 
illorum  identitatem  per  texe,  ineef.cam  cen/em  ii.de  fra- 
bet.  Rot.  cor.  Durao.drrj/458.  m>«.4.  0 in  recent,  aiect/. 
j xo,  nam.  1 8.  feq.fert.6. 

Et  quoad  bona  exi  Aentia  tn  Communi  Oeualcoris  nun- 
cupar.  PraebioAo  necnon  Palatij  poliii  in  Guitace  Bono- 
nix  res  tranfit  fme  diAicuUace  attento  inArumento  aOlgna- 
cionis  fadx  per  Com.  lacobum  de  ann.  1 di  a.  ad  fauotem^ 
Com.loannis,  ^Hyppoliiicius  filijcum  exprefia  prxfcr- 
uactua  fidcicommini dr  e Ae  deuoluca  ac  perunerc  ad  Com. 
loannein  vigore  didi  fideicommilH  conuencionalis  deda- 
rauit,  t & ^afuic  Com.  Gentilis  pariter  in  inArumento  15 
publico,  qux propecrea declaratio,  & confe Aio plcn^ pro- 
bat jiccontraeumdem  Com.  Francifeum  dldx  ComitiAx 
bzredcm,  & contra  adueefarios  ab  ea  caufa  habentes,  Ruin. 
eaetftxB.  rrNiv.  1 6.  ltb.i*&can/M>.nam..^  l^.^hyccuanf.X9. 
ff«iw.i.Rot.cor.Scrapbin.4irf#/.jj3.  »««»».3.  0 tnrtc.deaf. 
^x.nam.B.Pert.y 

Non  obAat , t quod  in  aliquibus  locis  ( vr  exprimitur  in  1 6 
ipfa  tranfadionc  ) appareat  fideicommittentem  poAmo- 
dum  alia  bona  acquinuiAe,quia  ex  illis  non  excluditur,  quin 
potius  comprobatur  identitas  , nam  fi  alis  acquificiones 
extarenc  vetifimilittr  pioducerentut  , Roia  dect/.x^^. 
wam,%^,& [tttaent.fert.^  tam.x,  recentmam  . f Wcbquc  17 
AUi  (ttberadis  fuper  rdiquis  immiAio  debetur  , Rota  de- 
ctf.^6x.nam./,.fert.%,recent.  decij.ie^.  nam.9.  fert.^tam. 
/eeande  dectfiane ^7.nawa.iQ.in  finit  & dfeftf.^^.fabmm.y 
0 fe^funt.fert.^. 

Demum  t non  obAat  exceptio  prxtenfieeuidionis,  quia  il 
illanonfuic  promiAa  in  cafuro  obitus  Tranfigeniium  fine 
filijs  iinmb  didus  cafus  fuit  exprefsd  in  Tranfadioae  re- 
feruatus,  dequo propeerea  Com.Ioannes  nullo  modote- 
necur,  vtinhis  cenninis  probat  Fufar.  dr  fabJHtat. 
^99.nam.xl.0 canf.ibo.  nam.B,&  ftqaent.  ^co.canf.x^ 
mm.xx.Ub.i,'^\\xicanf.i^enam.x^  Itb.u  Magon.  dUle 
Ltieenf.y.  fabn\am.^,Virf,0t{aaefLeatQtanem  . f Etenim  19 
euii^o  dicitur  fecuta  ex  luiuraici , vtadoercit  Alexand. 
cemf.xxJtam.6Xib.^Sixcd.canf.by.  nam.^  i.&  canf.yo.  num.xS. 

z7.Me00cb.dr  Pr^amft.  ltb.%. trefamft.iiB.  nam.ii. 
Vtccgc.defUeuammtJjit  ert.^x,nam.$B,0  f Immbex  jo 
fado  ipfius  Tranfigemis,  vt  bendper  Roland.  canf.^  l.  nam, 
tx.0ti.lib.^  Magon.  d.drr4f.7.m»i44. 

Ex  quibas  cefponfum  Alie  pro  confinokione  decifionis  . 
Partibus  liinc  inde  iofornuncibus  &c. 

R.  P.  D.  V E R O S P I O. 

Romana  fideicommiAl  de  Carpianis. 

Feneru  16.  /an^  1651. 

ARGVMENTVM. 

H»es  fideicommillarius,  qui  & dodo  de  &lcicoin- 
millb  • & iuftiticata  idenciuce  bonorum  in  illis 
immiliioncm  petit , prxtextutnnfaAionisinits 
cum  hzrede  gtauato  unpcdiri  nd  debet , vbi  ctan- 
laOio.  & bona  fide  non  fuit  fa£U>  & illius  valK 
dicas  altiotcm  requirit  indaginem . 

SVMMjtRIVM. 

t /mmi/fmtm.hiiund€itiluUicKmmiJjiriiu,  pidre»- 
/um  /ut  vtetiiums,  & uUutittttm  Stuwum  lu/lificti . 
s Immi/jimts  iuttltcrt  in  frufrittti,  rttunt  fitUiem- 
miffi,tii€Tt$urtcrtdumi  emet/f*  nm /um  imrr/t 
imrr/t , /ti  inuictm  ctmftiiumur . 

4 Trtn/tSu  ftOt  c.m  htretU  ptuttu  nin  (rtiuiiett 
fiJticummilftriuux  frufrit  fir/mvinienii. 

4 Trtn/dlht miutihereat  ptuti.  Imum  fidtm  rtfii- 
rii,  VI  trtiuiicit  fuUicmmt^trw. 
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j Duiftetii/  ffU  in  cmihims  h^altrttir  frt  veritMt . 

6  Jmm^^  ^Utmmiffdn4r$t€nUrtntn  fHtfi  frsftxtu 
tr4Ut/4ai«ntJirMM4ti  Mltwtm  ouUiinem  rtquirtntit » 

DECISIO  CXLVIIL 

IMininionem  cx  periboA  forons  Cathann«  de  Carpiaois 
Monafterio  S.Bemardini  de  Vrbe  aliis  coram  me  decre- 
^ tam  die  videlicet  r.Maij  pratenti  * eidem  hodie  DD.  confir« 
manim.  Qnia  meicommilTum  si  q.  lacobo  de  Carpiaois 
ordinatum,  Sc  inipHus  Catharinc  fauorem  onendit  ede 
purificatum  per  obitum  Oliuerij  nullis  Tupet flitibus  liberis  , 
1 f ac  bona  denique  ad  qu«  Te  contendit  immitti , ex  lacobi 
hereditate  publicis  mediantibus  documentis  proucniOe  iu< 
fiificat,  adeoque eorundem immilTionem  vigore,  LUtma 
inrt  merito  effequi  dthet  lUXtA  gU/,  vle.  m /.  p*n.  C.  dd  Stn. 
Ce»/.7"re>.ibiquenotat  Bart.miw.6.  Vcxcix.d*fUiic.4rt^^. 

mm.ao.  dcaliji  relatis audoritatibutrefpondic  Rota  inBo- 

nomen,  iidticommijp  di  BUnchtt  lo. jlprtlu  i6^6.  in 
cornm  R.  P.  D.  meo  Roids , ^ m Bonomen.  fideicommigs  de 
Rn^ttlO.Af4^  t^di.eornm  R.  P.  D.meoCorrndo  in  frinct’ 
fiOt&tn  Romntufideieommtjfide  ^Uomu  l.Iulij  freterui 
cornm  Reoerendijf.  D.  meo  Deenno . 

Non  obftat  iterum  obie&a  retentio  doniorum , de  quibus 
agitur  per  fentenciam  Rotalem  Scatlatto  antecedentes  attri> 
buta  dum  illa,  Ucet  i Monafterio  non  admittatur  modo  ta- 
men non  reuocatur  in  dubium , dum  immidioncm  agit ittre 
tantummodo  HdeicommifTi , ac  proprietaris  fine  pratiudi- 
cio  alterius  iinmifltonis  Scatlatto  conceflz  iure  creditoris  , 
a t vtrxqueenimimmifnonestanquam  inter  fe  diuerfxnon 
repugnant  ad  inuicem,  fed  compatiunrur  ad  texc.ifi  t,f cien- 
dum , $.  creditor  ff.  <^i  Jeiifi.  eognn.  Retd  tti  Romenn  , /en 
Cd/endten.hereditdti/  4./«^  cordm  Iron.  mem.  Piro~ 
udHo  cum  alijs  recenfitis  in  prxtcrita  in  ^ hdne  dntem 
mmi/ponem  . 

Ncepariterobdare  vifafuitr^tica  tranfadlio per  Scar* 
iattum,  ac  luIiamdeNuiisaimOIiueriodeCarpianisgra- 
3 liato,  ac  vltimo  loco  fine  fili|$  prxdcfiindo  llipulata , f cum 
iHa  officere  non  valeat  Catharinx  ad  fideiconimifliim  modo 
vocatx,  nec  Monallerioex  propria  ipGus  perfona  bonorum 
immifTionem  poftuianri , nec  traniigencis  hxcedi  ad  text. 
ifT  l.Jm^df  ores ff.de  erdnfdO.&inhi.  ff.eod.  tit.Lji/nf- 
fe^d^  vlt.ff. de  tnoffk.teffdm.  l. 4 /ententid^  ^./ihdre/ff.  de 
dffeiUt.VcTcp.defdeic.drt.^i.nnm.Sj.Mo\in.  de  fremog. 
lik.^Cdf.9.num.lQ.  & 11.  Rotd  in  Bonon.  fideieommiff  de 
BldJtchis  io.j1frUij  i6^6.cordm  R.  P. D,  meo  Roidi,^.  nec 
vifnmfiutt  cefTante  prxrertim  necedaria  caiifa  diflrahendi 
camdetn  bonorum  pre^rietatem  in  crcditoicm  tunc  tc^1po- 
r is  ex  remedio  Saluiani  Tolummodo  eadem  bona  rctinctem , 
4 f ac  deficiente  ouoque  bona  hdc  rranfigcnuum,  qux  nulla 
ponderari  potcA  in  diArada  bonorum  proprietate  nonde- 
du^a  tunc  temporis  in  litem,  ad  Tubfi Aeneum  rranfa^io- 
nts  pemecede  requifitam,  iuxea  text.  w i.i.  C.  de  trdnfdh.  /. 

cnm  tntorikns , & mfi  rem  indiCdtdm , ff.  eoeL  ?\idtccxonf. 
i;p.4NMi.^raM/rf4.  Rot.coram  CauaL  dectf.ix^nnm,-i, 
dreUci/.i^.nim.^  fert.^  dectf.uo.  mm.x.  fdrt.%.  re- 
cent.&  m Bonomen.  fidetcommiffi  de  Bldnchis  28./K/91647. 
COTdm  R.P.D.meo  RoidJ, 

Hinc  verb  exterift^e  dedudiis  ab  informantibus  pro  Mo» 
naAcrio  aliqui  cx  DD.  de  veritate  edam  tpfms  cranfadioois 
5 admodum  dubitarunt , cdm  in  ciuilibus  ipfa  dubietas  pro 
veritate  admittatur  tuxtatexrum  in  Lhdh^nj,  C.  de  fro- 
ydt.Swd.conf.^6.nnm.^  &plures  rcladspcr  .Mcnoch.  de 
fre/omff:Vidff.99.  fmm.y  Ub.i.  Rot.  m CdidgnritdHd  hetuficif 
de  Corndgo  i a I^cemkru  1 646.  eordm  me  in  vltimo  yjd^ke 
refUnum  ftut , futuras  probationes  exaduerfo  propoficas  ad 
6 eruendam  tranfadlionisvcritatemAioquamaltiotisf  inda- 
ginis retardare  non  poAe  petitam  a fu^icommiflariis  im- 
midionem,  prout aUas quoque  refpondit  Rota  in  dddn^d 
Bononien.  fidetcommiffi  de  Bienchit  ao.  jlprilu  in  y,  nec  fnri- 
terreiendt,&  14.  Detemhrit  i^Junif  Jfeqnentu dnni 

eordm  R»  P.  D.  meo  RouUt  & dnted  eordm  Gregor,  decif.  1 94. 
4»w.i  s.  & tUcif.67.  nnm.  i6.fdrt.6.  reetnt. 

£t  ita  veraque  parce  informante,^. 

^ Deetfio  ifid  in  hdc  eddem  emfd  fd3d  fnk  1 3.  Idmutrij 

^ ifi^ucordm  eodem  yon.  mem.  Leone  f^erof^  erit  infrd 
in  MffctUdmd.  ^ ^ 


R.  P.  D.  C E L S O. 

PoAei  S.  R.  E Cardinali. 

SpoJecana  Succefrioois. 

Ijuid  19.  /nnif  1651. 

ARGVMENTVM. 

Fccminas  agnatas  ellc  vocatasiftatutoad  fauatem 
agnationis  difponcnte , Ucet  ipCt  non  confec- 
uent  agnationem  in  prxfcmi  dcclfionc  confbn- 
ter  firmatur  Statutum  difponens  de  fuccelEone 
defundiabintcRatoan»  & quando  corapreh^- 
dat  etiam  fucccHioncm  illius  , qui  tefiari  non 
potuit  eruditi  tradatur . 

Si^MMARIf^M. 

I Agidutndintrdt , <fnend»  dgitnr  in  foffefforie  inter  ftr- 

fottdt  IdicdJ  (kferyomtmere  IdiCdiihns . 
a Hertdd  dk  inteffdto  non  comfetit  remdtnm  lei.  fin.  CJe 
AdtU.  DimAdr.  toilen. 

3 EtqoidjStdlirmodmvfnt  furrityifidndetdmenexhoe 

non  refoltet  nnUkds  froceffnt. 

4 Stdtntnm  omtimo  ferndndtm  tfi  , etidm/  Jit  comrs 

ttu  . 

5 Stdtnttm  frendtet  inri  communi  , fotentint  eji  m 

loco  vht  Viget . 

6 Stdtntnm  quod  refeti/nr  dfferudtum  in  Anhinio  fu- 

yiico  , ^ Aligdtum  m volumine  dltomm  ftdtnto^ 
rum  , non  potefi  dffolldri  frofo/uio  fdQd  1»  r#*- 
fiUo  Gener  Ai, 

7 Stdtutum  eo  tf/o  quod  referitur  infertum  sir  volumine 

ftdtutorum  dicitur  effe  m vfu . 

8 Stdtuti  txiflentid , CT  e^/erudntidfrohdtur  ex  eo  ^md  fn- 

fer  tllo  fertf ferit  Atqfiu  exiemus  hteffeoot/^us . 

9 Opferudntid  fldtuti  tn  dliqud  fdrte  vnius  CdfituU  er- 

gult  okferudntidm  etidm  in  dhd . 

10  Stdtutum  qudndo  mdigedt  confirmdtiono  AfoflAxd  in 

formd  ffecificdy  & qudndo  fujffkidt  m jormd  com- 
muni wetw.ia. 

11  Stdtuiumcondttum  fduertdgHdtionit  dnitcdturequum 

& honejium , vet  odiofum . 

13  Fxmindlaetnonconferuentdgndtionemy  tdmenntgeri 


non  foteft  qum  fint  de  dgndtune, 

14  Femine  dgnetd  /uccedunt  m defeihnm  mef culorum  dtL 

conferuendem  egnetionem  4 fietuto  co^Ueretem . 

15  Stdtutum  dtffontnt  de  fucceffoue  defuntH  ek  inteffd- 

to dn  comfrehenddt  /uccrffonem  tlUrn  tejtdri 
non  fHerm , 

16  Stdtutum  diffonent de fucctffiene  defimfU  4^  intefietOy 

comfrehenAt  ^oqjoe  fuccoffionem  intefidkihi  qudnde 
omdndkit  fduore  Agndtionityomflid  vt  irfMM.  tS. 

27  Irnellae  frocederc  non  fervidm  txtenftonity  fed  com- 
freben/uonsy  c^ifUdre. 

\9  Rjutovki  mtUtdt  invtroquecd/uy  invtroqfte  quofteed- 
dm  frocedere  deitet  diffofitio. 

DECISIO  CLXIX. 

DEhinda  ab inceAato  in  infantili  xtaccCxdlia  dePau- 
ludjs,  & orca  conrrouer Ha  inter  Matrem , & A miiam 
luper  fucccAlone  illius , A.  C ad  fauorem  Hieronymx  Arni- 
IX  pconunciauitj  VndiincxccudoQemcomroi/nomsmiU 
dirc^  propoTui  dubium^  t An  fit  locus  /£^*Jianx , Sc  Do-  i 
minianema  validitate  , &iuAitiafcnictKiz  refpondcruiK 
affinnatiui,  quia  adura  f^uit  in  poflefkicio  inter  petfonas  lai- 
casfupcr  bcmis  merd  laicalibus^uo  cafu  intrare  ^idianam 
firmauit  Rota  coram  Coccino  dtuf.  t ;o.  x.5  .verfjdmen  fer- 
/MT4, Durati. drr//.a58.XMw.i.  (^mrecent.  dectf.u9.e0dm 
mn«.p4rr.^r#M.2.  &mRomdndfdekommiffidetdmfdgm- 
iux$.hniji6^(^^Februdr.i6q9.  eordm  Reu.P.D.meo 
Peutingerio, 

Validitas  refoltatex  renolarionc  mHus  proce  Aus,  nec  im- 
pugnari v:Ueccx  eo,  t quod  fuerit  aaum  in  remedio,  tffn.C.  : 
deediQ.  DIu.Adr.rWAquod  remedium  non  copetic  hxrediab 
intcAato^  f nam  cum  in  fenteotia  adTic  eJaufuta  omnimelion  \ 
«edtfC^r.&mcnitoriumcontincatalias  claufnlas  falutares 
deducens  omne  ius,  ^Mpurr  rentediUydr  dQione  (jrc.  dc  fetent 
rtIdXdn  qudcumque  mnnddtd  neceffdrtdy  offer tund  &c.  cz 
bis  apparet,  quod  petitio  Hieronymx  non  fuicrcAtidla  ad. 

fimplex 
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fimplcii remedium  fed  comprehendit  omnia  allarc-  nc»  cuius  affirmatiuamtucfurBart.iif/.x.njrw.a.if.ir/»//» 
inedia fibicompetcniia,  vtdixic  Rota  in  recent.dtuf.xiy  <^/<xir.negaiiuamver6Bald.«ffrMr/.475.tW.3.&provtca- 
dt m4nut.  l.tH  Me  innumcroscumulatGabr.  de  Stdm.tenchf.i.  fertet. 

RemMH4dnmmeHi*r%m  loS elfnttrifX^^l^.  cerum  Reuertn-  nacuitDD.refponfio,  t<)^«x^cumdidhim  hatutuinema-  16 
diff.D.mee Vecdftedn MeiettUtotaTerrner^  ly.Mstf  1649»  naueritfauore agnationis,  locum  (ibi  vindicet  in  vtroque 
rtr4»»^/*.i).ii»ctfOf/A^#curapluribusadduAispcrP4-  cafu,vtaducrtitidcmGabr.d.cw/»/.i^.i4.Socc.fcn.ce»i/. 
ci(.6cS^\aUa.$Mfi,l,C0f^mtm.7o,& /tiiq.  i^.fmhn.j.vtrf.fearnd»  p#riy7^»r»M//^.v<^c«ff/.8i^NOT.ia. 

4 luftitia  t paritet  diCl*  Icntcmi*  manifefti  refultat  ex  vtr/.fecnnd9qtiedy(d‘fe^Utb.^.l>tz.f9nf.K6i.fuknnm,^ver/, 
dirpofitione  ^atuti  Hifpcili  excludentis  in  defedlum  nia-  4M/4r4riepriffCif4A/,Rot.coram  Verul.  decif.wx.fetrt.-^, 
fcuiorum  matrem  prober  agnatas  ferminas  { Nam  ci^m  fNonquidemperviamextenHonis,  redperviamindano-  17 
nullus  tuperfit  malcuitis , & Hieronyina  fic  agnata,  vt  eft  in  nis,  & comprehenfionis,  ci)m  militer  eadem  ratio  itura  do- 
confeflbapud  partea,conrcquentcr  prxfetcnda  venitexdi-  ^rin.  Bald.<«/.d4/4«per44KOT.ii.C.9»i4CC»/jr#4/#^.CaQr. 
fpofitioneeiiiltktn  Statuti  ,quodommnbreruandum venit,  cffw/.aji.Mw.^./i^.i.Snrd.cMr/.x^.irNM.^p.  Tiraqu.t»  Lfi 
ctiamn  fu  contra  ius,  venotat  Parii.  c«m/.V6.  mfine  verfji  vnqn4mverif.ithrtuttum.^^,S‘/eii.C.deraieeMn4t.Qon- 
autem ftMntHmldf,l.&eenf,\o»K.y&fe<i/i.lib.x.  Curt.fcn.  zal./j(prrrcf.8. J.7./r<WPWi.«»w.lo5.Rotadec#/.339.i»aw.l6. 
eem/.^S. n.i6. tnjifte y Honded. c«n/.  13. 9.31. Roland.  fart.f.rte. 

5 cm/.7iJi^  Itb.y  Iminb  iuricommiim  prxualct,  t & poten-  Quod  edam  f darius  apparct,ex‘quoftanmimexprcnam  18 
ciuseAinlocovbivigei,  Aym.c#ff/.i37./Ni)N.6.  Soccin.iun.  mentionem  facit  de  Religiofis  qui  nullo  modo  tefiaripol- 
c*i»/.f7.ir.64./j^.i.Grat.cew/l5^«49./#*.i.IofXudou.dfC»/.  riint,Auih.i^^frr^,C.<fr/4f./4».£ff/f/Rodcric.  (paft.Rt- 
Pemfin^.  n^.  Rot.  in  A4edu4dnen./ukftent4tien$j  Ubri  ad.  gn/4r./«iw.3.^4y7.69. 4r/.a.  Sanch.  de  fraceft,  Deealeg. 

hnij  i6^7>eeram  Rtuerendiff.  Terraeuien.  la  jl/tulans  r4p.8.4MOT.a.Roc.corainran.mem.Grcg./rci/.87.m»».3.^ 
hi[redtUt$J7./>iitif  i6^9.c*ram  R.P.D.me9Rei4/.  ' tarecentjUci/.Sii.eedemnitm.part.^.tem.^. 

f>  Obiedum  ver6  , f <)uod  idem  Stattmiirr  Catolena  nun>  Demum  non  lubHAit , quod  Aattiium  loquatur  tantum 
CDpatum  non  fit  proprii,  & verd  flaturum  , fed  potius  demaue  tranfcunre  ad  fecundas  nuptias  , non  autem  de 
propofitioquardam  fai&a  in  Confilio  Generali  abfauc  vlia^  matre  permannue  in  viduitate^ quia  verba  illa,  exclofis  ma> 
determinatione  «cenfueruni  Domini  ceflare  ex  fa^o  , dum  tre,  ac  ali;safcendencibus  ,&  defeendeniibus  ab  ea  per  tran- 
iflad non folum reperimr  afleruaiumin  Arcbiuio publico  , fiiumadiecundavota,  non qualincantexciufionem illius, 

&  alligatum  in  volumine  aliorum  Staturorum  iUxranocata  icd  applicantur  folum  defeendentibus  ab  ea,  quibusimme* 
per  VD»iT\Lcumfrei4tu%^.ff‘.dereiiidfc.  Abb.  i4  C4p.£4>  diatelonradiciftaadefleiAum  nc  bona  iranfcant in  alienas 
fier4itsn.x.inftfie,&i$tim./eq.defid.in/inim.ticTO.C0ii/,i7p  famiIias,vtcxprimituriDCodcniftacuio,  f &idcbcumra-  19 
4.54^1^1. Rolaod.c#»/.99.»».38./t^.i.Ro[.<frc»y*5ijr.ia.p4rr.  lio prxdidaiquc vigeat  in  vrroquccafu,  fiuematertran- 

7 i.i»rc««r.t  vbiquodeoipfojquodrepcritutinfeirumin-*  feat,(iuenon  tranfeac,  in  vtroque  etiam  procedere  del^ 
volumine  Statutorum,  dicitur  c0e  in  vfu , dc  idem  firmatum  difpofido  flatuti , /.  iiliidy  f.  ad  lei.  j4qniU.  t r.  C dc  fonte 
fuit  d«'i/.398.»i»4*.3.p4r/.»,&coram  Pen.  deci/.ii7Jt.i.  A\ex.c0H/.^^.mim,^J$b.^Rot.deci/.9t.HMm,ii.P4rt.$.rt' 

8 Sed  etiam , f qtria  fuper  di^o  flatuto  fcripfic  eximias  l.C.  ccirr.  & dteif  j^.  num.  1 8.p4r/.7. 

Vincentius  Hondedcus,vt  apparet  ex  eius  cenf,^  Itb.  1.  quod  Nec  applicamur  decifiones  addudbe  coram  Comirulo  & 
manifeAcprob.itilliusexifteniiam,&obferuantiamv(in.j  Peoia;  quia  non difputant  articulum,  nec  quidquam  fir>> 
terminisScatuiisGuiiatiPcfufiaz,fuperquoc6fuluic  Oald.  mani  contrarium,  vndccxbis,  ominUsplutibusexaduerfo 
ipon^etzaiiKot.inPenifuianintezrattanit  iiJamtartjy  & dedudlis  , qux  non  videntur  indigere  rcfponfionc , firma- 


runt.Domioi  efle  locum  /£gidiame  veraque  parte  infor* 
mance  &c. 


jjanij  1 647.  cmram  R.  P.  D.  mee  >^i4/ . 

9 Maxime  t cum  adfi>rmam  di^iconCli)  fuerit  per  ludi- 
cem  pronunciacum,vr  apparet  ex  fine  etufdcm,  & ex  Summ. 
Hieronymx  nom.5.quod  manifefi^  conuincii  iiliusobfcr- 
uantiara  etiam  fi  cafus  fic  diucrfus,  nam  cum  contineatur 
fobeodem  Capitulo,  & in  eadem  rubrica obferuantia  , & 
vfus  in  vna  parce  arguit  obferuantiain  etiam  in  aUa  Pur.  W/- 
ci/.  308.  nnm:i.  Ub.  3.  Pen.  dectf.^7.  nim.  1 3.  & $»  recent.  dc- 
€tf,%9%.  num.x.  ver/.frdbattir  ettam  v/iisfart.i. 

II  ApoflolicainfbrmafpecificajtQllj^^^^ill^^  fueriteondi- 
lumfauoreagnauonis,  dicitur  xquum , & honeflum,  ac 
refpiciens  publicam  vtilttacero,vel  falienmon  odiofum  i^io 
irrationabili,  Caflr.  eenf.  340.  n.  3.  iib.z.  Cibr^an/.  1 4jr.  1 a.  in 
fine yVer/./tijiuftir item y 0‘mim./eqq.iib.i.  Rot.  dectf.^^. 


R.  P.  D.  B I C H 1 O. 
Portucn.  Affixus. 

Lm4  30.  Itmif  1651. 
ARGVMENTVM. 


miai.8.p4rf.i.  ^deof^\^.  4*41.64.  & flurib./eqq.  p4r/.4. 

IS  t9m.x.recent.& dicij.l77.num.6.  &7.fart.K.  f &proinde 
fufficiens  fuic  confirmatio  informa  communi , Duran.  dee$f. 
36.4*41.43.  Pen.  diuf.t(>9. 4 4M4».|. <4rcrr4f.  dectf.^ i. 4. lo. 

<^d^emf}»it  i4C44»crmf4.  W#4i«/io.Dc- 
ctmkris  xh^^.vetf.frme^ieiainfimewam  MerUne, 

13  £i licet tbuiufmodirariovidearar ceflare  inAmira,qux 

cfl lamina,  nec  cooferuar  agnationem,  nihilominus ne- 
gariiionpotefl,quodipfaquoqiierir  deagnatione,  vtpro- 
b2M?ii\A.$nj,fidefim{hun.i.C.de  fnity  & legitimis  Alex. 
c#4/.56. 411J4.4. Uk.x.  Rorxoram  fan.  iqem. Gieg.  dectf^6^ 
4414.5.  14 r«-c4r.  dictf,^  li./ub  nam.  1.  ver/,  tamen  tf/a  fi- 

mpta  fort.^& de.$f,i79.nMm.x%.  349.  444». 30.  p4r/.6. 

14  t Ac  propterea  per  Vocationem  eiiildem  Ainicx  in  defe- 
^m  mafculorum  oon  ceflac  fauor,  dc  ratio  amationis 
confiderata  a flatuto , vt  in  propofito  aduenit  Caflr.  d.canf. 
Xi^OJtum.i,vtrf.nam  & fanar  fabUens  Itb.  3.  Socc.fcn.fa4/.8 1. 
jab  nam.  1 3.  ot  fne  i$bu^  Soccin.iun.  cm/.  33. 4. 36.  /«^.i  .Cure, 
iun.  «4/.113.  4MW.14.  W*'  •bfbat  , dum  didiur,  & 
nam.feq.  Peregr.  de  fideie.art.%ynam.i$,  Rot.  drc//.437. 
#441.43.  <^/e^.p4rr.5.  '^eeent. 

1 5 Minus  facit , f q^  flaiutum  prxdiThim  (lifponens  d<^ 
fucccffionc  dcfiinw'  ab  inreftato  non  comprehendat  fuccef- 
fiouem  Inttflabilis  • qualis  fuit  Cxcilia  infans,  qu«  nullo 
nk>do  teftari  poterat , nam  quidquid  fic  dc  predidb  opinio- 

Deci/Rtcent.  Part.  X/. 


moanno  fundum  feminauit » lic^  exprd^con- 
uentumfuiflcc»  vt  quidquid  vltimo  utum  eflec 
in Terrislocatisccderct locatori»  an  pofltt repe- 
tere exMnfas  fadlas  pro  cultura  Terrarum  » vel 
potius  nuiufmodi  conuenrio  poenalis dicendaHt » 
itautrcftrin^ debeat  ad  id»  quod  locatoris  inte- 
jrcfl»  cradinlTimecraftatur»  &refolutio  quoad 
veramque  partem  dubi)  cft  negaciua  » rationi- 
bus > & obicdionibus  in  contcadiuni  addudis 
plene  fatisfaciendo. 

syM  MARIAM. 


1 Canaentta  fanatis y asUenafoQetenety/eeusfiqannti- 
tatiadtfciatary  &qaare» 

3 Amfiia  fracedere  etum  de  itat  Canmic*  » maxime 
flante  iaramente» 

3 Paildy  ^Ities  in  contraria  afffitay  nataraiiaquitati 

(amfeiity  vt  caflodtanrar  , (y  /eraentar. 

4 StiMatie  fanatis  afad  /afrema  Tribanaha  rtflra^i 

fUetadidy  qaad  flifatatara  intere fl. 

5 Panaxenaemtensitts  in  centralia  iarate  affeflta /er- 

aania  eft. 

6 Sate  cedit  y qaad  tn  ea  /eritar  y vel  flantatar. 

7 Panainqntbasfrafriecanflflat. 

'8  Laerifataniatiuray  nan  meretnr  namen  fana . 

9 Canaentta  adiment  cendaQen  facattatem  refetendi 
exfen/as  /ailas  fra  caitara  T erraram  in  vltma 
anna  y nan  duitar  fanatis  y & qaare, 

10  CanduQary  qannvltima  anna  tacatianis  fandam  /emi- 
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Sac.  Rotx  Romana:.  DeciCCLXX. 


rtMMit  cMtr4  ftrmdM  frehibitknuy  4M  rtftttrt 
txptnfds  nlturd. 

IX  JtMMt ddmfmm  t <piuil«CMt0r  fAterttur  tx  t4l$cnltur4y 
ttnftAJUur  C0HtrAh€AUJ  Uq»uUrt  vltufft  $i$  tffs 
^ABtaAtt  txftnfArtm. 

I»  Ddmmmytpt0dl9CAttr  fArtur  intulturA  TtrrArum  in 
temgtrt  frthihuA^  non  fottji du$m$nuj imftnfArnm 
Vdlort , 4 ConduUort  f^drum . 

2}  JUnnnCidtio  fdSldmidu  inrdaunto  Ugt^MJt  & /idtutij 
Ut^ntihnsdt  fana comonriondhhiJ dft  teiudt  fUdkt 
cmnentio  fandUtin  totum  extqui  dibodt . 

14  luTdmtntumomnmo ftrudndnmtfi^  qu/utdddifftndtum 
fdluus  dttrud  ntn  fdruu , 

1;  Pctnd  conutntiwdlis  dffofitd  in  contrdQu  inrdto  efficitur 
UidUs^  dc  exiit  tn  totum  fote^, 

16  Stdtutum  fdrticuldrt  jliriemiturdmdgitdttendide^tf 
qndm  gener  die  Krku  diffonent  d$  foenucenuenttoru- 
itiHU  dffojitu  in  locdttont  dgronm , 

27  Cdfutmtxtutnen  ccmgrehendttur /ub  Stdtuto  U^nte 
de  /imfltct . 

iZ  ex Contrduentiene^vt pand contrdhdtur^equiritnr dolut. 

194  Pand  conuenttondJt  quolibet  Cdufd  excufdt . 

20  tn  Pano  legdU  requiritur  doluj^  /eeiutn  fann  conuen- 
tionolif  num.2l,&^ore  num.ii. 

2J  4 Pano  conuentionoU  , qunndo  quolibet  Cdnjd  non 
excufet . 

24  Mdximey  ^ondo  Reus  Ageret  de lucrocd^oado. 

2$  Po^umdenonrefkiendu  exfenfr  feruort  debet, 

26  Jdemdic  de  fdQodenon  reftciendtJmeltordmentu  * 

DECISIO  CLXX. 

ASfumptahodie fuicdircepiatio  rupcrrcrcruaiisinivlti- 
m-adecinone»  * nempe  rupcrdcdu^ionibusprxtcn- 
^ lisabAffi^IuarijS,  quzintotum  reijcieodx  vifx Tunt tlan- 
rc  pado  io  Inftrumemo  locationis  per  lurc  verba  conce- 
pto: /temconuengonOf  &c.che  pertutto  rvhimo  dnnodeild 
pre/ente  locdtione  t & dffiitOy  detto  Tenuto  con  fue  rogioni 
&f.  debbd  rejldr Jodd , e che  non  fid  or.ud , coltiuoto  t/emmd- 
tdt  ne  pidntdtd  tn  luogo  dlcuno^  md  li  detti  Conduttoripertutto 
1'vltpne  Anno  debbono  ftruirft  di  e(Jd  oA  herbe  folomentet  t non 
nddltrovfot  e fetn  detto  vltimo  onno  fojfe  qudlchece{d  m 
dettdTenutdd'drdte^  /emindto ylduordtoybpidntdto , tutto 
q^llo  vi  fxrdyVddd  tn  vtUttd,  egudddgno  di  detti  Stgnori  Lo^ 
eoiori , &c.fenx.o  defoico  tCdroturo  dt  terro » e dt  feminote , e 
dt  ^utljiuoglid  dltrd  fpefdy  che  detti  jiffittudnj  houerdnno 
fottd  , renunciondoy  etidmmedio  Juromento  toQity  (^c.d 
quolffuegUd  legie  • b 4^^4211/«  de  ptenu  conuenttondUbut  non 
exaendity  &c. 


fquod  tamen  negatur)  ptmain  redoleret,  quia  ftipulatio 
panalisadie^la  fj^o tenet,  lic^tfecusHt  vbiadijciturda- 
tioni  quantitatis,  nevrurisviaaperiaiur,  Lfltpulotio  ifidy 
dUerty  l.ffipuldtionum  diu , fin.  l,  in  exeeuitotte , item  ji 
Ud , jf-  verb.oblti.  L trdieditiey  ff.  otl.  obltg.  i.  mogndm , C. 
contrdh,&eommitr,/hpuldt.  Molln.  de  centri.  di/bt^.%n. 
num. 2.  Surd.  qui  bene  vrrumque cafuin  deci/.i^^g.fub 
! o.  cum  alijs  plena  manucongeftis  tn  dectf.  Bononu  a a.  n.6. 

a {etpi.  t vbi  boc  ampliatur  etiam  de iurc Canonico,  & 
maxime  Rante  iuramento  inter  compilatas  i moderno  Sa- 
lodienfe,  & in  terminis  locationis,  eRtexc.  inl.quoroy  b* 
inter locdtoremy  ffilecdt.  actradic Nc^f. 

3 ^ 6.  t Niliil  namque  magis  conuemt  naturali  t^uitati 
quam  , vtpada  cuRodiantur,  & lex  remel  di^a  contra- 
«ui  ferucrur  , vt  ad  rem,  ponderat  Soccin.Iun.r«t^.a6. 
ffNM.6.  Itb.i.  con/.i^.  num.i.  Itb.i,  Coro.  rMr/34}. 
tn  prine.  Itb.i.  Rcbutf. de gloff.yfub num.\Z. 

4 ReRringirur  t l^nc  apud  fupretna  Tribunalia  (Upula- 
tionis  poenalis  cxequutio  ad  id  , quod  Aipulatoris  inte- 
rcR  , tam  ex  zquitate  luris  cotnmunis  , ne  ille  locu- 
pletetur cum  aliena  ia^ura  , vc  docet  Garz..de  expenf. 
eop.9,  mrm.63.  Cancer.  Vdr.re/ol.tom.%.  cdp.ti.num.t6i, 
Affli^.dery'.i35.  mM.3.  & /eq»  & ibi  late  Vr(jU.y&444- 
ter  num.  8.  Rot-  apud  Pen.  decif,  677.  num.  %,  qulq^ 

5 t ex  difpo(iiione  Ji'r4rari  pybit  hb.t.  edp.t6i.  quz  cum 
ut  contormiizquitaci  luris  Canonici , remanda  cR  etiam 
incontra^bus  lutatis  , vt  in  fpecie  dixit  Rota  coram^ 
Scrapluo.  deC{/‘.794«  num.  14.  &/eq.  dr  dectJ.Zxp.mm. 
Z.&  9. 


Sed  cafus  noRcr  extra  rcRridHonemcR  } Primb , quia 
non  vcrfamuc  in  Ripulationc  pctnali  ; Prior  Rquidem  fu- 
pracitatz  conuentionis  pars  locationem  vltimi  anni  ad 
vfuin  herbammdumtaxae  reducens  , & quidquid  io  terris 
locatis  fatum  fuerit  adiudicans  locatori  , poenam  notu* 
contioet , cum  potuerit  locator  citra  aliquam  ratioocm 
panx  prxRnirc  condu^ori  certum  terrarum  vfom  vitra 
quem  , locationis  titulo  oon  fuffraganie  , Coodudio- 
ri  fatum  in  terris  locatis  acquiritur  locatori  , non  iiL4 
pornam  conrraucoicmis,  fed  ratione  domini/  foU  , t coi  6 
cedit  • quodineo  feritur,  vel  plantatur,  (.cvaiM /uofo- 
S^fiTttiusy  b^q"^rdtione  tnja.derer.dtni/.l.ddeoyb» 
fin.cum  l.feq.  ff.  dcqu.  rer.  domtn.  Coonait. camnsrar.  /ur, 
lib. f^P‘6.  num.vlt.  Honhoman.  lib.t,  ob/eru.  cop.io,  Vodd 
Coodudor  , qui  abfquc  legitimo  titulo  fcminauicioaIie« 
nofolo  , ac  futuram  meflem  locatori  acqumcoouenerat» 
vim  alieoidomioi/agnouiUc  videtur,  conformaodo  fe^ 
difpofiiioni  didUrum  legum  } f Cumque  amittendo  fu-  7 
turam  indTem  lute  aliquo  qu^to  non  priuctur,  nec  pro- 
prium paniroonium  mmuai,  inquibusprop^poeoacoo- 
fiRit,  ex  allegar,  per  Manr.  dectf. -jZ,  num.t^ dr' in  Imo- 
len.  Bonorum ^ Decembris  n^i).coramcl2r.mem.Cocdoo, 
t fed  foliim  iadkuram  faciat  futuri  lucri , quod  & ioccr-  8 
tumerat,  ^ad  luliilumrcdigibileobtcmpeltaiet,  inunda* 
tiones,  vel  anni  Aerilitaiem  , eo  mimis  talis  ia^ura  me- 
retur nomen  poenx  , a qua  valdd  difert  lucrum  non  fa- 
cere, Peregrin.  caa/.pR  4a».io.  verfa.  uam  tunc  propni 
Itb.t.  Card.Mantic.  deconteQ,  vittm.voUnt.lib.io.ta.tq. 

/ub num.\6.verf.  nullum  domnum  , Rota  decif .xx.  nnmJ^. 
pdrt.i.dmerfor,  Nequeconcrarium  Rrmatum  fuit  in  deci- 
fjone677.  Ppniz,  fcdfoiumibi  rcicrturopinioaliquorum 
ex  Dominis. 

Alterat  quoque  pars  conuentionis  adimens  Coodudb>  9 
ri  faailtatem  repetendi  expenfas,  pccnalis  non  cR , vel  quia 
Condudor  eas  donare  cenfetur , ex  quo  fciens , & contra.^ 
formam  prohibitionis  in  alieno  fok>  expendit,  certe  in 
/£4.  /nfiit.  de  rer.  dituf.gUffl  in  $.  ^4  rdttone , vtrb.  iv44  Hd» 
/nfltt.eod.  vel  quia  expenfarumrcfediocenfctuc  remm^ 
io  recompeofain  grauioris  damni , f quod  locator  pati-  10 
tur  ex  cultura  terrarum  in  vltimo  anno,  per  quam  terne 
fatigantur,  U lequendum  annorum  fnidus  minuttnrur, 
vc  przter  allegatos  in  vlclma  deciTione  minus  , 

notat  in  cemums  locationis  , CaRr.  tn  l,  boc  diftinilio  , V 
cum  fundum  num.q.  vbi  loquitur  in  pundo  de  condudo- 
re,  qui  in  vltimo  anno  locationis  fundum  feininauit , ff. 
locott  , cunque fequicur  Surd.  deetf.tit.fub  num,6.  verf, 
&tdem,  t iiAUt  damnum  huiuftnodi  ad  occurrcndunL.4  ii 
difficultati  illius  liquidationls  , contrahentes  iiquldare  ab 
initio  voluerint  in  ipfa  quantitate  expenfarum  iuicaconfi- 
lium,  quodinGmilibus  cafibus  przbct,  Vulpian.  m Lfitt, 
ff.protor.Jhpulot,  atque  hinc  eRo , quod  exegi  tantum  pof- 
letid  , quod  focatons  inecrefl  , f dici  oon  poteR,  quod  la 
iniercRc  Rc  minus  impenfarutn  valore  \ vt  bend  aduerck 
Surd.  dectf. xSofub  n.  34.  ««^4  med.  verf. vitro  quodyKomuu 
cenfb  1 o.  fub  n.6.  verjic.  olnertendumydr  num.9.  tn  fin.  Cori. 
confx.fub num.iq.ver/.(^ mdxime  lik^.  Roto  Bonomemd, 
docU.x%.fubnum.\6.6‘  feqq. 

S^undb  y.  t quamuis  conueniio  pmnam  contineret , xg 
cxcquibitis  in  totmn  rbfquc  aliqua  rcR rldione  eflet , non^ 
obRantcexaduerfoadJudaxquitaie  luris  communis,  vd 
Stotuio  rrbis cdp.  16^  Nam  vi rique  fuit  nominarim  renun- 
ciatum  medio  iuramento , vc  potuit , cdm  principaliter  con- 
cernant priuatum  Condudoiis  UuoTem%l.pocifchi.poihim, 
ff.  pdii.  Sx\yca.tnl.penult.M.^C.pd£l.tdnit.clou/.qo.n,t, 
d; /iP^fDec  CS4/45  s.  num.  2 9.  ali/quc  plutes  ^uos  re^ , Sc 
fequiiurModcm.Kouar.  derenuncidt.lib.i.  Cdp.i.num.to. 

& feqq.&num.69.(^  feqq.  vbiloquiiutin  terminis renuo- 
ciacionisiuratz. 

Ecprzterea  txquiiasiuris  communis  cedat  propter  iu-  14 
ramentum,  quod leruanduin omnino  cR,  quando difpen- 
diarofaIutisztecnzaonparit,cfficicque,  vcpomaconuen-  ig 
rionalis  efficiatur  legalis  , ac  exigi  :n  totum  poditiuxta.^ 
magiscommunem opinionem,  aequa  ceRacur  Gutricr.dr 
Mr4es.p4rM.C4p.36.iwfn.i  2.  vbi  allegat  Concotd.  Farinae. 
quoft.yi. num.‘7y^ feqq.  Menoeb.^ orbitrxof.160jtum.x9. 

& frqq-  Scraphin.  de  prtutleg.  Jurom.priutleg.yqjtum.x.&  ). 
Rota  dectf.xyp.  num.yport.x.  dmerfor. dectf. \o6. 
fort-^tom.x.rec<nt.Q}xmtL\\}is  allegaris  io  dectf.  BotteetU  aa. 

4ir«i.20.C^miie.4i. 

Statuti  verb  Vrbii  gcncfaUterioqucnris  difpoRto  tolli- 
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tiucxaliorpcculi  SutatoA^riculcurc  mandante  , 
quod  cultura  fa&a  i Condudiore  cedat  Dmnino  cenimenUi 
aUquc  vlJa  expcnfamm  etiam  gratia  acquirendorum,  fc 
rec^igendorum  frudhiutn  fadlaruin  refraione , quod  U> 
cctioquaturdc cultura  , expcniis  fadhs  poft  linitam  )oca> 
lionembend  applicantiircaruinonto,  quia rclpcdhi cultu- 
rx  fnunencarix  locatioexpirauerat  in  {^ultimo  anno,  & 

16  ioliim durabat  quoad  vfum herbarum,  f 

attendi  debet  paniculare  hoc  Statutum  fpecialiter  dilpo» 
nens,  quam  generale  Vrbis  de  panis  conucnrionalibus  , 
Suaicz  dr  liif.6.  C4f. 17  Jtitm.  1 Sanch.  d*  fM4/rj«./i^.a. 

dt/fM.i^MMm.6.  Menoch.  ceV.187.miiR.38.Gabr.  nnf.^9, 
/M^R«iR4$.<^47./A^.a.  quod  ex  ahoqtioque  conuentionem 

17  noftram  non  coroprebendir,  quia  nempe,  cum  illa  fircon- 
formisScatuto  AgriculturxconOituic  cafum  inixcum,  qui 
iK)o  comprehenditur  in  ftarutoloquente  folum  deperna.^ 
coottcntionali,  vc  inpundo  ali)s  allegatis  tradit  Gratian. 
di/ctft, 770»  num.\9. 

Neque  Condudior  excufari  poteftob  apocam  priuatam 
moderaioriam  prohibitionis  icendi  in  Inftrumento  loca- 

18  tiooisappontx,  quxtl^aitem  excludit  dolum  ncceiTarium, 
vt  ex  contrauemione  pcena  contrahatur , Seraph.  dectf.%19’ 

19  ffMR.17.  t Imh  quamlibet  caulam  i pccna  conuentionali 
cicufarc,  dixitKotaapadPcniamdcci/:677.iraiR.a.  Nam 
vkraqiiod  in  prioribus  decidonibus  huius  caufx  iuxta  dy- 
Ium  liipponendis  , firmatum  fuit,  quod  didla  apoca  non 
fuilragatur  contra  Emincotiffimum  D.  Cardinalem  Ro- 
inarninEccIcfiaPortuenfi  locatoris  fuccefforem,  ncchnc 
aKquali dolo  condudlores  retinuerunt  D.  Cardinali  apocam 
prioacam  huiurmodiapi^eosretentaiu,  ikpqftquamCtf- 
dinalis , habita  illius  notitia,  iudicialiccr  inliibuit,  ad  vlcerio- 
rem  culturam  proceflerunt . 

Animaduertenint  Domini,  quod  in  cafu  decifionum-4 
Seraphin.&Pen.non  fiictatcum  iuramento  rcnunciaium 
legibus,  & Scatuus  joqucniibus  de  ptrnis  conuciuionalibus, 
n^ue  allegatum  Stanuum  cap.77.  Agriculturxvaut  expcefsc 
conuentuin  , qiiod  contraueoiens  etiam  omnes  expenfas 

20  amitteret,  f & licet  dolus  requiratur  in  poma  kgahs  indu- 
(JUt  exi,fiqfiism4i»r,C.tr4uf4Q.  dequal^uiturSerapb. 

31  dfCi/.Si9Jntm.s.  trccuscftinconucmionali,  vtfentitevi- 
detur  idem  Scraphin.  itidem  n»m.^  vtrf.^nuntnm  ver»  mnU» 

31  naiR.8.  t ratio  cft,  quiaftrickius  interpretatur  pcena  le- 
galis, quimconucntionalis,  vtnoiat  Pater Layman. eper. 
merei.  CAf.\9.f»h  mim.  I a.  verf. inter  <ft4y 

Molin.  deeentrnQ»  *7-  Sc  t v W cena , ac  dc- 

33  Krminatacd  volunuscontrahentium,nifi  licitum  modum 
cxccdacacooucntiooisoblcruantia,  quzlibec  caufanon..» 
excurar,  vtin terminis  pornx conuentionalis,  Alex.c*V 
1 19.  num.it  ttb.i.  CjOXWX.inJntsffniutMr.verb.feend^  Me- 
noch. de  Arbitr.  Itb.j.  qiutfi.70.  num.io,  Dcc.  c«V.6 1 

&in  /.  qui  cnm  A$»  tmm.  i.  wr/.  & ifin  rntttJte , ff.  regni.  Inr. 

34  t Maxime  quiarerpedu  mefn$  condodor  ageret  de  lucro 
captando,  quo  cafu  non  admittitur  quxlibet  excufaiio , Fa- 
lihKC.qn^tene 90.  nMm.76. Gabr.  cmrir. efut. /1^.7.  cencl.B, 
wRR.Sa.  Fontanell.  deci/.q6^.nnm.i$.  & rcTpcdu  expen- 
farum  militat  ratio  rtftaurationis  damni  pcc  vitimam  cul- 

25  torain  illati  locatori , f nec  eftnouum,  quodfenicrarpa- 
dom  de  non  reficiendis  expenfis  , Gabr,  eenf.iitt,  R.90. 
& /c49  I . vel  de  non  reficiendis  mciiorameniis , Gratian. 

diftefUt.t\o»nnM,%.  Scraphin.  i/cci/. I49d.  mnw.i.  Rot.iR 
reeent.dxctf.\9^  nnm.7.f4rt.i»  dec$f.6o.  nuM.t.fert.K. 

Nihilominus  Cequendo  oblationem  fpome  fadam  i 
D.C^dinaie  , mandarunt  Domini  refict  Condudoribus 
femen,  fiue  eius  pretium  , expenfas  ab  illis  fadas  pro 
mefle,  ac  etiam  pro  cranfportatiooe  frumenti  ad  Vibcm; 
Conuendo  namque  non  loquitur  de  expenfis  afponatio- 
nis  . Infuper  omnem  zquiutis  menfuram  implentes  di- 
xerunt , folui  Condndoribusprctiumhcrbarum,  quod  , 
nili  ad  vfum  fromenu  tcreas  coluiOcnc , perccpilTentj  pro 
quaniitatetamcn terrarum  fatarum. 

Et  ita  deciTum  vtraque  parte  infoiinamc . 

Idtmfnb  die  a7.F*r^4f9  hee  eodem  ceremee- 

dem  ben.  mem.  Richte , qntm  dec$fienem  ra«  mfrt/fsm 
nen  refmt  , ideoine  fefui  infrn  emn  m pne  m Mi’ 
fetlUn. 
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Imh4  19.  Iwq  idyi. 

ARGVMENTVM. 

Obligatio  Mulieris  corruit  Rantc  falfitatc  > & 
incptitudinc  caufx  y quid  autem  dicendum  (itfi 
fumet  fadacum  deacto  ludids  , & concurre- 
ret duplex  caufa  * quarum  vna  elTet  vera»  & al- 
tera falfa>  erudite  rcfoluitur . PoflclTori  quando 
pro  fuo  credito  competat  retentio  rei  poflclfxly 
«condulio  an  procedat  etiam  in  bonis  feuda- 
libus  y clare  demonftratur. 

SFMMARIVM. 

] Mfiimntie  CAfht  engetnr  frefter  mrifdiQtettu  trM~ 
elAttenem  . 

1 StdrregMti»  eferntnr  , vt  omnis  inrs  Jnbregsntit  trsn~ 
tfersntMrm  fnbngmnm^  fersnde,  se  fi  sbiniti»  /«- 
perra  cenfiants  fiuffent. 

3 Sena  jendMis  n»n  veniunt  fnbtenersli  hy^thecs , 

4 Retenti»  rei  feffeffs  dntnr  frfeffert  fr»  /u»  eredtt»  , 

^«4JR«x/  nen  deeeut  , qn»d  /nfer  dlEls  re  hdbest  pw- 
gnnt , vel  bypetheenm . 

$ SecitJ  , qnsnd»  nen  frebstnr  rem  extitijfe  in  bonis  de- 
biteru . 

6 f^enditeri^iAndefojlpt  rem  nb  i f/»  venditem  vindicsre. 

7 Obitgntu  Mdtris  nd  effeSnm  exttngnend*  debite  c»n- 

trnElM  fer  filium  M tenent. 

8 (fliget!»  Mnlieritx»rmit^*ndeednfitdetegitnrfiU/d. 

9 Decretnm  /ndictt  interfefitum  m »bitgMt$»ne  Mnlteris 

quend»  frefumnsur  tufinm , & qnnndo  fecm . 

10  ObUg4ti»mnlierisexdi^ici(dn/4e»fni4titte  emmiAtdf 

dum  vns  ex  illis  fnbfijlert  nen  fetefi  cermit  i»  tetnm 
frefter  mdiutdnitntem  decreti  de/nfer  mterfefiti . 

11  EtqnUficMnUfiujfentnltemutmeexfefitSy  ^ qneli- 

bttde  fer  fememfiet  Mtgntttem. 

DECISIO  CLXXI. 

PLacuerunt  DD.  fundamenta  dedfioms  in  hac  caufa^ 
emanatzcoram  me  fubdie^.Iuni)  1650.  *inqiiadi- 
Ctiim  fuit  conflare  de  re  iudicata  fententix  A.G  latxfuper  ^ 
imminione  in  pofTefrionem  locorum  35.  Montium  Com- 
munitans  fecundx,  detertix  Eredionis  ad  fauorem  DD. 
Mari|,  IkDominicideCoiumna,  eo  quia  appellatio  abeo 
imerpofiu  non  fuit  infra  legitimum  tempus  profccuta , Sc 
iuAitiadidxfententixfatis  conQac  exeo,  quoddida  l^a 
Montium  empta  fucrunc  ex  pretio  redadoex  venditione 
Caftri  Kubiani  fuppofiti  pro  quinta  pane  fpedante  ad  Al- 
phonfum  oneri  fidetcommifn  , primo^enicurx  modo  puri- 
ficatz  ad  fauorem  Mari)  lunioris , cui  dida  fenteotta  inv 
ro  i ITton  e m concedit . 

Nec  obdat,  quod  Alphonfus  in  donatione  didi  Caftri 
fa^  ad  fauorem  Mari) Unioris  eius  ftacris,  & fuperqua 
onus  primogenirorx  ab  eoconftitutum  fuit  , integrum.^ 
vfuinfrudam  ,&  omnimodam  lurifdidionem  fibi  refenia- 
uerte,  eamque  in  venditione  poftmodum  fecuta  de  dido 
Caftroin  perfbnam  Imd.  mem.  Dni  Caroit  Barberini  ad  eius 
huiorem  tranftukric,  hineque  prxtcndauir  auduin  fuille 
pretium , atque  ira  pro  rata  didi  vfusfrodus,  Sc  Im  ifdidio- 
nii , quz  non  remanebat  fuppofica  fidekommilTb  alicnatio- 
nemdi^rum  locorum  Montium  fuftineri,  quia  Domini 
animaduertebam,  quod  loco  vfusfrudus,  «Sc  lurifdidioM 
Caftri  in  donatione  rcfcruaconim  poft  didi  Caftri  venditio- 
nem fuccedlc  vfusftudus  prcti)ex  venditione  retradi,cqn- 
uerfi  in  emptionem  locorum  Montium;  t quod  fi  maius  t 
fuit  propter  iurifdidionis  translationem  , quz  facit  augere 
xftimationem,  ad  tradita  per  Rot.  in  Mtfienen.  /en  nulluu 
jendt  I J.  Febrnnr^  1 6jfi.  etrnm  ben.  mem.  Merline , venit  in 
confequentiam,  vt  maiorem  etiam,  A:  pinguiorem  vfum- 
frodum  Alphonfus  habuerit  integros  enim  Iradus  locorum 
Montium  pro  rata  ad  eum  fpedante  femper  ipfc  percraic, 
de  ficin  huiofmodi  vfiisfhidus,quam  lurifdidionis  Caftri , 
touia  omnia  lura  fuperCaftroreferuata  translata  fiieruoc  a 
in  loca  Montium  Aibrogata  in  locum  didi  Caftri  perind^  ac 
fi  ab  initio  fuper  illis  conftioita  fuiffene , Ban.  in  Lfiqnis 
P 4 filmm 


Dttif.  Rectnt.  Fort.  XI. 


232 


Sac.  Rotae  Romanae.  Deci£CLXXI. 


filium  m frincif.C.  de  inoffic.  Teflamtnt.  Fcrrett.  cexf.gi. 
num. i . Itb. I . Tiraqucll,  dt retr. liin. J.  3 1. gloff. i.n.io. 
Gibr.  de  resui.  tur,conelu/,2.  fer  tet.  Conzii-jufer  rcf.  Ctm- 
eell.t.slo(,i,  Hum.  i }8. 

Minuique  viTumfuicfubGnecc,  quod  alienacio  locorum 
Moncium , dcquibu$3,qicurpropt35TO.impiitaripo/ncm 
caufajuquanx  partis  docis  Laurx  Auid.  di(2i  Alplionfi  , 
qui  in  codem  Inflrumcnco  donationis  flbi  pariter  illam  rC” 

3 fcruauit.  f Nam  yltra  rerponfionem  in  alia dccifionc  da- 
tam, quod  Caftrum  Rubiani  lanquam  feudalc  venire  non 
potuerit  fub  generali  hypotheca  cttoitvltcrius  obieftum..} 
alia  fortiori  ratione,  qiuccd,  quod  non  iuRiGccturdiftum 
CaRrum,  acaliabonaallodialiain  venditione comprehen- 
fa  hypothecata  fuilTc  pro  leRiiutionc  dotis  ipHus  Liurz  , 
vel  laiteiu  cxiiciOc  in  bonis  debitoris  dc  tempore  obligatio- 

4 nis , vcl  poftci , t licet  enim  rcgularipr  pofleflori  detur 
retentio  rei  polfeflxpro  aliquo  fuo  credito  quamuis  non^ 
doceat,  qu(^  fuperdidfa  re  habeat  pignus,  vcl  hypothe- 
cam , vt  fuit  firmatum  in  Fauentind  bonorum  i7.Iun.\^66. 
for.im  PUto  imfrrjf.AfaA  Marchcf.de  Commt^.fdrt.ijol. 
976.  num.Z’  cum  alijs  allegatis  per  Add.  ad  fan^  mcm.  Grc- 

5 gor.XV.  dectf.%1^.  num.-j.  f limitatur  tamen  conclufio  , 
vt  non  procedat,  quando  prout  hic  vitra  defe^um  hypo- 
thccx  non  probatur  rem  cxcitiircinbonisdcbitoris,  vtfuic 
ditium  in  Mecerattn.Sdluiuni,  /tu  /poli)  12.  Murti)  1608. 
coram  Manzanedo  pofl  2Lacch.  de  obtig.  Cam.deci/.i  30.  n.j. 
vtrj,  Qumrefpondetur . 

Eiufdem  irrcleuantix  pro  fuRinenda  alienatione  dido- 
rum  locorum  Montium  vifa  fuit  rcfcruatiofcuc.p.faiRa_.> 
in  eadem  donatione  ad  effedum  tcRandi  . Quia  prxter- 
quamquod  alienacio  fuRincrinon  poflee  nili  pro  dida  raca 
fcur.5o.quzcR  parui  momenti,  dum  Alphonfusde  illistc- 
Ratus  fuit  ad  fauorem  Angeli  eius  famuli , non  poccR  am- 
plius prxtendi  illorum  dccratSfio . 

f>  Maior  difficulcast  vidcbacurtcndercmeo,quodcum_> 
lulia  Sandfacnicia , cuius  hxredcs  cxtitilTc  pro  quinta  parte 
PD.  Marium  limiorem,  Sc  Dominicum  dc  Gilumnis  Ado- 
res in  prxfenti  indicio  non  concrotieriitur  dc  cuidionc  ho- 
rum locorum  Montium,  promiferic,  contra  cos  locuin_} 
habere  videatur  difpofitio,  /.  vendictuttemy  ff,  dt  euiHton. 
Verum  cum  DD.  afiertam  Iulix  obligationem  habuerint 

trorfus  proirrelcuancicxfalfitatc,  &incptitudioecaufx  . 
dc6 , nec  obRarc  immiffioni  iam  conceflx  cxiRimarunc . 

Falfitasauicm,  acineptitudocaufr  refultat  cx  aflertio- 
nepereamdem  luliam  fadain  InRrumenco  obligationis  , 
quod idc6fc obligabat,  quia  refignationes  didorum  loco- 
rum Montium,  dequorumcuidioncpromicccbat,refulta- 
bant  in  maximum  fuuni  commodum,  vtilitatetn  , nccnon 
7 ipfius  familix  omifla  enim  tcefignacione  locorum  13.  fada 
ad  eRcdum  extingaendi  debita  contrada  per  Muriuni_> 
filium  occafione  expenfarum  fadarum  in  expedirione  lit- 
terarum Epifeopatus , ad  quem  didus  Moncius  effedus  fue- 
rat, quarum  relpeduobhgatio  Matris  loncrc  potuit,  ex  quo 
ipfa  Rimulo  quodam  naturali  ad  folucioncmdidi  aris  alieni 
. impellebatur,  itaiic  proinde  ex  ncccRitatc  potius,  qiiam  ex 
voluntatedidaobligatiofada dicatur,  vraduenit  Caflr./. 
quonUmneuelUnum.y  C.deinoff.  Ttflum,& conf.109.verf. 
Metri  vero  lih.l.  Roland.  ton/.qq.  ff.3 1 . lib.q.  Becc.  cenj.zo. 
num.  30.  Surd.  decif.  1 64.  1 6.  Certum  eR , quod  rcfpcdu 

rcfignationis aliorum  locorum  25.  fadx  per  Alphonfum_.> 
pro  extinguendo  proprio  cius  debito,  quod  habebar  cum 
Andrea  Turrio  nullum  naturale  vinculum  afliRcbat , vt 
lulia  pro  dido  Alphonfo,  quierat  tantum  Cognatus  fg^ 
obligaret,  ac  dccuidioncdidorum  locorum  Montium  ad 
8 fauorem  didi  Andrex  promineret , t prout  nec  aliquod 
Mulieris  commodum  in  talircfignadonc  confiderari  pote- 
rat, (icqu^caufadctegituromninbfalfa.  Si  confcquentcc 
inefficax  ad  validd  illam  obligandum , /.  eum  verot  %.  fubutn~ 
tum , ver/,  froindetff.  dt fideicemm.liiert.l.m4gu  puto,  ^./iets 
altenum^ver/ic.Proindiyff.dt  rtb. tor.  A\cx.  eon/.^^,  num.9, 
vel.6.Vxt\(.con/.i\.num.6^.vol.i,  Dcc.  eaa/.ljl.«.6.Curt. 
Iun.e«r/.i7o.  num.3.  Roland. c«n/.7.m(m.85.Zi«.3.  Pich.  ad 
Stat.yrb.sle[f.2i.num.-y).&gleff.22.  num.'}.  &dixitRon 
9 apudeundemdeci/.'^2.& decif. 26.  num.6.  j*  Nihilo  adhunc 
cfTedum  refragamc  decreto  ludids,  quia  przfumptio  ex 
illo  oriens  habet  tantum  locum  in  dubio,  fecus  antcm_i> , 
quando^rouc  hic  confiat,  quodeaufz  cxprefsdfum  ineffi- 
caces, vthiitdidaminder;/.32.i;Mm4.(76.deC//.36.  cum 
aliis  poft  Pich.itd^r^/.f^FNJi. 

NequeobRat,  quod  lulia  adita  fe  obligandum  xnota..a 


II 


fuerit  nedum  cxcommodo,  quod  ex  tali  refignatione  (Ibi 
Aixqud  familizpromancrc dicebar,  (ederiam  pro  euiran- 
dacxccurionc,  quam  alios  Mucius  fifiuspafiusfuil&tqna' 
tenus  ipfa  rcnuilTcc  adimplere  promidionem  per  cum  fa- 
darode faciendo rarificarc Matrem,  t Quiaciim  vtcaque  10 
caufa  fucrircopulatiue  narrata,  &ex  vtrmucfimnliunda 
lulia  mou  fuerit  ad  promittendum  de  cui^one  dum  vna 
ex  illis  fubfiRcrenon  potcR  toracorrnitobligatiopropterin* 
diuiduiutemdeaetidefuper  interpofiti,  & voluntatem^ 
promittentis,  Ban.&  s\\\tH l./ix»n fortem.,%./icentum.,ff. 
de  condit,  indeb.  Alex,  w A iufie  poffdtt , ff.  de  acquir,  feffeff. 
Kuin.c«ff/.i6o.RMn.27.t/«/.a.  Parif.  cai^.89.  mot,6o.  cum 
ali^  cumulatis  per  Roland.  conf.'}.  num.%6.  cum  duob./e^. 
CyTuc.contr.2j7.num.tj.  & /eqq.  Rota  decifSjz.  num.j. 
part.q.  diuerf.  drei/.  229.  num.8.  d'  9.  part.7.  retent,  quidquid 
t dicendum  cRct  io  cafu  quo  , caufx  fuilTent  altematind 
cxpofitz , &c  quxiiber  de  per  fe  mouifTet  promittentem , in 
quibus  Texmm$\oe\\i[t\XTdeci/,Caual,t^ui.j.Sc  ita  etiam  di- 
(tinguic  Rota  tn  Romttn»  Domuncularum  io.Febntari)  1648. 
ceram  Reuerend.  D.  meo  Decane  $.  finali . 

NonobRat  deniqud,  quod  etiam  Marius  Senior  frater 
Alphonli,  & od  quem  quinta  pars  preti)  ex  vcnditioueCa- 
Rriretradi  rpcdabatdccuidioncpromiferit,  vnde  vigore 
hiiiufmodi  obligationis  pro  ratapretij  ad  eum  fpcdanre  j, 
qux  longi  Aiperat  quantitatem  pretij  locorum  Montium, 
de  quibus  agitur  competat  retentio  , quia  loca  Montium, 
de  quibus  agitur  non  funt  dc  portione  fpcdancc  ad  Ma- 
rium , fed  empta  fuerunt  ex  pretio  partistangentis  Alphon- 
fum,  qui  poRmodum  ea  vei  propria  vendidit . Idebquc  non 
potcRin  vimdidx  obligationis  prxtendi  illorum  retentio, 
fed  tancilm  competit  adiodccuidioncaduerfus  portionem 
fpeilantem  ad  Marium . Et  ita  veraque,  6cc. 

Dtcijtohac  iniftatademcaufatmanata /ub die  2 Juni)  16 jo. 
ceram  eodim  Reutrtndtff.  D.  Papien.  efi  /upra  in  hae 
fart.ii.rccent. 

R.  P.  D.  CORRADO, 

PoRca  S.  R.  £.  Cqrdinali. 

Scnogallien.  Saluiani. 

Luna  19.  lunij  i6jl. 
ARGVMENTVM. 

Solutione  cius  , quod  debetur  , tollitur  omnis 
a^io  , ac  hypotheca  creditorum  , Solutio  in 
c^uam  caufam  in  dubio  debeatreferri : Senten- 
tia quando  cft  concepu  vnica  verborum  ftru- 
i^ura  , nonpoteftpro  parte  conhrmari,  aut  in- 
firmari . Sententia  ejtccuta  , ii  Ct  cxcclTiua  in 
totum  rouocatur , & quare . 

SrMMadR/rM. 

I Selutiene  eiut.,  quod  debetur  , extinguitur  omnis  oBia 
dr  hypotheca. 

a PreteJIatie  contraria  faSa,  ete  turis  di/po/itieni  repu- 
gnans, non  attenditur . 

3 Cemptnfatte , quanelo  intrare  valeat . 

4 Creditorem  tanta  quantitatis  remanere,  eUtraSis  /olu- 

lionibus  faSlis , (jr  fuptrtfft  tantkm  ex  credite  exigen- 
do, parta  funt,  dr  num.j. 

5 Selutioctdere,  pro  fumma  pro  que vrgtbat  creditor 

pro  qua  mandatum  immmebM. 

Pmt autem  iHvniuerJitatem debitorum , d’mtm.6. 

7 Clau/ula,  faluo  inrc  verioris  crediti,  )w«4/rer4rrrrff- 

tudtnem  fumma,  dtquaexpre/ti  conflat. 

8 Procurator  ad  litet  non  poteff  confiteri  debitum  , & 9. 

d‘num.\o. 

11  Probat  tonet  plures , dr  diuerf  a /pecioi,  magis  reUtetrt 

faciunt  veritatem  rei  gefla . 

12  Conftffionem  propriam  (mji  probate  concludenter  erro- 

re ) quis  impugnare  non  valet . 

1 3 Sententia  pro  parte  valida  pro  ea  parte  an  /it  confir- 

manda . 

14  Sententia,  vnlcaverborumfiruDura  prolata  pre  porto 

confirmari  non  pote/l,  cum  Jit  indtuidua. 
tj  Sententia  tam  e.\‘tcuta , non  friet  Rota  cognito  exceffu 
illam  pro  parte  reuocare  , & pro  parte  confirmart , 
fed  tn  totum  reuocare . 

16  Et 
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16  Ethtc^  vt  frdiMdUiiiMfdrti  iU4tMm  sd  uruntrmsM 

tmnA»sin  prifimHmreJlaniUy  referetur. 

17  Stntent!4 ttncrtfl^mndmdMS j UcttiJulhuMiatrcm^ 

ctptns  fu  y 19*  . 

10  Senttnud , qMfuio  0J}  tninfity  mrritt  reuHstidd  Vitut . 

decisio  clxxii. 

IMmilTiooem  in  iodicio  Silulani  vtilii  interdidi  per  lonn- 
nem  Frarwifcum  Tliomuium  crcdiiorem  rcutorudi^ 
iuiflcquidtiagencoruin  quadraginc*  pro  frudibus  cenAu 
contra  loanncm  Baptiilam  Tt^reum  pofleflbtem  puidi] 
hypptccati  «n  fcnieolu  Locumtcnentis  D.  Gubcouioris 
Mirchuc  obtentam , hodie  ( appellationis  catifa  Roix  coin> 
iniiTa  ) ccnfuerom  Domini  non  fuitTe  concedendam  , ac 
proinde  d.  ientenuam  in  partibus  prolatam  reuocandam. 

(^ia  patens  efl  illius  CXCC0US  3 Sic^uidem  ezpoQium  fuit 
in  It^lo  pro  parte  adoris  produdo  ipAun  remanere  credi- 
torem (detrad is folutionibua fodis)  rorainxprxdidxrcu- 
tomm  1440»  ratione  fruduumdecurfemtm  a dieimpofido- 
ni$d.cenfus  13. Februari)  1609.  vfquead  tocaro  diem  13. 
ciufdcmmeni}st643.  fatuo  femper  iiire  verioris  calculi  1 vc 
legitur  in  proee{Ia^paiubus£oi.S.pa8. 1.  Et  ludez  pariter 
ineiusfcDtentucKe  ixiuni)  id46.prol^a  eidem  immitTio- 
nemcooceflit,  DmcccxfrnChhmdUliPrtdif futrit 
Quidefcntis  t4.i0.prr/r//  prpfnUiihit/  unfutsdtqffui  dliu 
dectirjiij& »tit/«liitufrrt»t4mds€m  ii.Fckriutru  1643. 
ii>idcmrol.  I34.pag.  a.  Licet  paulo  antea  nempe  fubdic}. 
Februarii  eiuldem anni  t^4d.ioliui(berintpi:9;fatoTboiiu> 
no«  feu  legitimo  eius  Procuratori  rpeciaUterconftituto  ex- 
prefs^  in  exc  i ndioocm  tante  parcis  didi  debiti  Icuci  quingm- 
tiqmnqinigiota»  & pro  ea  fumcaa  debitor  abfolucus,  vt  roo- 
1 (Uiexpubl^lnilramwto.  A:praindecxtindatreman- 
ferit  probae  pane  omnia  adio,  & byporcca  creditoris,  iux- 
13  f€xt.  m $.  9x1  deetmff.  d* t.^djm 

txif  imAuvmnt  yff.  ficrrt.Pet.  LfitxmAtort , C.df  except. 
bauLrw^^4-iMr%er^/«iMHi.3.  wr/.  fitnimdtcemdt- 
y<9y  Itb.  a.  prmuDtcfm- 

hruiSii,  c*rMmk0M.wum.CM^f^^Mido4ptuiP^h*  ds/ub- 
hA^i.  dtaj.  t g.  nnm,  lutde  m» /(d$m , cnm/$^  Ertattt 

fi  didus  Procurator  ineoInOcucnemo  bscrlr  prorcftarus  , 
quod  non  intendebat  prziudicare  iutibus  principali  compe- 
tentibus cx  caUfadidideoTus^  acfniduumprzlertimfuper 
prxdio  i prz^oTlierco  poUt^o  , contra  quem  diduro  iu- 
2 diciumfuerariaminfticiicum  ) Namhuiufmodit  procefta- 
tio  refertur  ad  refiduum  prxdidi  aedici , non  autem  ad  pai- 
temrohitioncmcdiantccxundam  «•cuiiMrefpcdu  non  re- 
Icuac  vclut  i contraria  fado , ac  iuris  dirpofitioni  repugnans , 
ibbjue^l^.  ittv^.Apamt  yff.diRe- 
/<f . d’ [Hmpt.pmtr*  I.  fum4  pAtejf.Jf.  dtleg.x.  l.  nonfAterit , 
defbn.l.  i.C.r«d.n>.Bald.  cAnf.\x^.  ytOuriu pttuimte 
redUAtUfnb  eam.  1.  vtrf.ft^uintrquAdjm  prMcfAtUy  lib.  a- 
Signorol.  cwf%yn,  a.  ver/.prAtereA  prAte/rAttA  , Crauett. 
fAm/^l.nAm.il»Vfrf.CAtArvm,  Decian.iwf/.  19.  ntim.  38. 
vnf.JtdqMAudQprAtefiAtiAylih.i.  Rota  penes Card*Seraph. 
d$ctf.7^^nAm^i,VArf.n<>{kt  rtieuAt , & deci/.TJV  ««••9. 
ver/.^luety  Buratt.  mtm.  \%.vtrf.  nec 

rWeM4/prarey4/i#,Chariar.drriflRo(.Gen.  38.  n.  13.  vfrf. 
HAmpTAteftAtiAy  Cratian.  dfcept.  n.mm.  ib.vtr/.  ^ pra- 
tAfiAtie , & difceft.  455.  /ap  mm.  17.  ver/.  ^Mnuu/r/MW, 

iurn/m- 

Necobftat,  quod  fcuii  quingenti  quinquaginta  penden- 
3 ceiodiciofoturi  tTbomano  conwcnfati  debeanccum  coco 
eius  credito  omnium  frudom  d.L>nrus  i dieiHiiis  imp^t- 
tionis  decurforum  noo  autem  cum  ca  folum  quantitate  fcit- 
torum  i^40.tnboc  iudiciu  petita . 

Q^mniambAcfumtiiap^ita  fuit  pro  rcftduo  totius  cre- 
diti detradis  lolmionlbui  antea  fadis , vt  patet  ex  verbis  di- 
di Libelli,  ibi:  Adiecreatienij  d.  C*nfuvf’PAA  Ad 

dum  1 3.  fTAfcnus-Afmt  1643.  c^.  f^hu  Afeendmu  ad 
/cMAf  ^c.  AqttAfitmmA  detrdQis  jAlntiAnAns  fAhis  tdm  dti 
DD.dtThemAtUy  DD,  l>cfntAtu  dnrnCenfus/pAQA- 

bAt  4ddU\inm  MAUt^rrnm  y Adbmc  ftAimmnAtns  futufrm- 
cifAlii  rcmAnet  crtditmt  pnfruUtbtis  fue  mtereffe  d,  Cenfns 
^(.ittfnmmAfentArwm  1440.  &c.  Nam  idem  imporuc  re- 
manere cseditorcmtanucquamiiatisderradts  foluiionANts 
quod  (upcrelfe adhuc  tantun^m  cx  credito  exigen- 
4 dum,  0cqaereltdumncreditiiiu:r4rearr.i»L/S«r.ibi,n«i£M» 
miMVfrr  tibumem , §.  qmd  xh  AMtclAm.  gh^tn  i.fiexptnri- 
irtu y utprmc.mvef^,reltqmm  , ff.  defAlnt.  v^ibiCaftr./a^ 
wm,  \.WKrf.f^nAtAgU/Amy  m l,i,  fnbnum.  3.  verf.  ftd 


inm’Ay  C-dihxrtd.  Alex-rae/.  i\6.  Magifler  Albertus 
/nbnnm,^verfne€  AbflAtf$ diceretur y ctmfeq.  hb.j,  Ror. 
Gcn.dmArf.dicif  16.  mm.9.  verfapuada  enim  , cum  ^i)s 
i^^btKAmAXAftcnHuuiACWxmmeftiAdte 
m^demdeeArtfirmAtm-y&/nbdie7./nnifi6q.7.  tnb.qnartA 

qniAtHdtBAvUtmo  fAlm&c.  Ac  proinde  quantitas  poHea-» 
foluta  cum  dido  teuduo  petito,  quod  foiumfupcreatt  exi-  5 
geodum  neceOacid  cft  compcnfanda.  Rota  penes  Card.  Ca- 
Mkldteif  149. ea*». yvtrj.&amrtmmfi^debitATy  (Srm 
rettin*d*c.-^^.fnbnHm,i,verf.ttmifiiAy  lo.Uomimc*i8p.3,c>’ 
^.$9i,nnm.i7.vtrf&frAptertA  , ttdnftq,  p.5.  ^inaH|i 
addudisied.  RmumApecunuenA  i8.Aei)  t^.dr^/anotda 
pATtitA.  Prerer  quod  « fatisfadiooem  UUiis  fuinnue  pro 
qnacreditorvrgebai,  ataue^mandacumimmmebat,  non  6 
autcminvnhierritacem  debiu  rcguUriicr  cedere  debet  Ib- 
lutiO,  sdimikJverAy  tMprmcip.f.de/AiM/.  dcbcncdccla- 
tuG^bt.CAnfqS./ubmim.}.  vetf.ntCAb^Mty  cmm/eq.  Itb, 2, 

Grat  ian.  dt/cepr.  224,  mim,7>  fur/.  qniA  enm  octditw , Rou  m 
d.RmAHA  Affici^ NAturuunj  i,£kcembru  l6a&  cxrAmbmt. 
mm.VbAldAXfndPA^  dtfrbb^.  dee.  13.  »a*«.  a.  wr/. 
xmdenAnfAltmy  cumfACpun, 

MiniuobfUtclaulola  ,/4/m care  vtrmrit  caIcuU  ijrc.  in 
dido  Libello  appofica,  quia  Doo  alterat  t ccrxitisdioenUi»  7 
fuminx  in  co  eaprefse  petioe  nifi  contrarium  ador  ipfe pro- 
baucrit,  wtxxzgUJf.ml.  %.mverb.cAnditmAlu y xterf.fedf 
duAt  yf.  de  diem  ndidiU,  & tkeer.  Soccin.  in  l.ptcnniMmy  e.  la 
ver/  ($•  it  A aIUs  AddneebAtnryf. Ji  ctrt.pet.  &inl,  qutbtu  dte~ 
btUy  ^udjtm  T*ttAy  n,  1 a verj.  er  exfrxmtffts  aUmj  diet^y 
ff,  decAnd,  & demenfh.  fi  pluribus  relatis  probat  Benax. 
eUnf.^t,gl^,2,f*ynamA.xteT/.fedmterimy  cttmftqq.  Rou 
penes  Butatt.d*c.)4<.  *»a*».6.  turf  ntmAb^AtclAMfd»  , 
in  MmtitfAlifci /npfUmenti  legUimA  i \iJtmij  1 6x2.  m 4 va- 
iArmttem^dirmufAtemA  &c.&m  RemAXAyfeu  Militem. 

AjfUns  2X,  Itmq  1647.  in  ^ noHAb/At  ^d  MtaxeBus  &c, 
CATAm  R.  P,  D.  mcA  Bubti. 

Prxicrca  non  obllat , quodafienio,  fcacoofefltopnedi- 
da  fada  fuerit  a t Procuratore  Tbomani  ad  Utcsconllitu-  8 
to , qui  nuUiun  potuit  ex  ea  praciudiclum  inferre  principalt . 

Primb . C^ia  fada  fuit  aPiocuracocc  ampliffimum  ha- 
bente mandatam,  j*  etUni  ad  confitendam  debita  , fic  iu- 
randum  in  animam  principalis  , vtjncokguurxclato  ind. 
ptoc.  (oi.  1.  pag.  a.cum  feq.  in  Uidiciocontentiofo  , in  quo 
nece<rarUeratcxpre0tocrcdid  adorit  incerta  quamiutc  • 
Rolan.f«»/.i4.  mtm.x-i.  ver/pfimo  rtquinnr  lib*  l.  deref- 
pondit  Rota  m MdcerAten.  demni  17*  hnij  idos.  cerAm  bAtt.  ' i 
mcm.CArd.MiU*nA  dee.  318.  num.  uxter/.f^AddUiumeff^ 
Q<tm  y AcfAqq.  pertAt.  fc  alijs  relatis  de/Al».mnrd. 

m/f.  I.  CAp.  q.nMm.2.verf.xftrvmAd9ffe(Jimy& utfp.q,CAp. 

xmtC.nnm.  -^q.vtT/.fed OACcentr Artet aj &e.  Kc proinde atfi- 
cir  principali  t t qui  non  probae  contrarium  , Barr.iBr/.  to 
eerttmy  J./rd4»,  &ipjijy/*dn.i,  ver/. AiucAn/itetMr yf.de 
tAnfeff.  Rota  dtc.  193.  n,  d.  verf.cAncurrmtetiAm  , kSt  Vfrf. 
q/boJnbn,9.  vfr/.mAxmefiHAtp'$>retAm.  Buratt.  dn,  100* 
n.  1 6.  Xfer/.  cAnfeJfifnet  enim , meext.deetf.S^x.  n.q^verf* 

eenrAhfrAAtnr  prAde^A  »p.2*&  dee*i  tq*/nb  n*^VAr/JtACemm 
CAnftftA  PrAcntAtAri/ , p.  4. 

^undh,  quia  comprobatur  , decorroboratur  cxfimiii 
confeflionc  fad^in  alio  iudkio  dc  anno  1628.  infitruio  no- 
mineciufdem Tbomani  coniraquofilara  ile  Riccijs  , iiL^ 
quo  calculato  pariter  eius  credito  in  LibeHo  tunc  produdo  a 
die  impotitioni9d.cenrus  vfquead  diem  13.  Februari)  didi 
aniudcclaratumfakroUniones  ineamcaulam  antea fa^w 
ura  ipfis  Thamanrs,  quam  Depuratis  didi  MonaBevij 
afeendere  ad  feotos  mille  fcxcemos  oduagima  fepiem  mo- 
netx  illarum  partium  , quibus  decradis  creditum  tunc  re- 
manebat deicutiscerreniis  fexaginia  quinque  fimSibus  , 
hifquc  redudis  ad  monetam  Romanam , in  qua  folucio  cen- 
fusconucmahiii,  dc  additis decurfis  ab  eo  tempore  vfqoe 
ad  didam  dietn  1 3.  Februari)  bendconBit uitiir  drda  fumma 
fcucorum  mille  quadringeocorum  quadrigata  circiter  ia^ 
1^  pofieriori  iudicio  petita . Idedque  meritb  cx  huiafmodi 
feripturarum , dccoorelTionum  libi  innicem  adminteubn- 
tiumconfonaniiaveritasmagis  t iufiificaturconcra  ipfum  It 
etiam  principalem,//#^  in  eef.  dndnm  ii  x.br(wr^.drii#rc- 
tAtCy  uerf^tAlcy  acmiDD.  ir  Wrd.  Roca  penes  Pur.  drc. 
4l6./jii.3.c*c’«rr.&pcnes  Buratr.irri/.678.i»na.  i.ver/*& 
pTApteredy  Dvuuudec.  433.  n.7.Herf.qnArtAy  d*  vUimAy& 
in  recent.  decif.  298.  /ha  ntm.  3.  iter/,  prime  cAUCurnt  CAtt* 
fefh  prACnrAtArU  , pArt.  t.  in  HijpAien.  PrimuiAnm 
17.  lemt  1616.  nrAm  SAnUij/mA  UAmittA  Nt/he  Apud 

P»Jlh. 


. *f 
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Ptfik  dg  mgtwt.  dfitfxs.  tnm.  5.  nerf^ifig  tnm  cwft^, 
ctmfe.i. 

Tcnib,  qiUAvtraque  confcOio  abeotiem  principali  fiiir 
re  ipfaratificaca  dum  in  illo  primo  iudicio  dc  anno  i6a8. 
prolata  fcnccntia  pro  imminioneciurnocninc  pcticadic  17. 
luni|  1631.  adhialem  podeflionem  adeptus  fuit  mediame 
illius nuncio  , reura&oredie  a.Fcbruari|  l63a.  acAibinde 
illam  iudicialiier  deiendere  procurauit  viquequo  ab  ance- 
rioribuscreditoribuifaitauocata  . In  lx>c  autem  pollcrioti 
exeeutiooem  pariter  fentenciz  obtinuit , cuius  vigore  di> 
<^mprxdtumianiplurcs  annos  retinuit,  &:  adhuc  redne- 
!3  re  contendit.  Quare  illam  f ntodo  f'non  probato  concio* 
dencer  errore^  impugnarenonpot^.  Rota  penes  Put.Wr- 
ci/.%^6.ltb.\.iticerT<ti>&decif.io9.  W0M.4.  mrf.mc^tu 
qggifit  cnfeffigfrootrgtgru^l^  d$uerf,<*r  m FtvlmitnXltn- 
/HsyJiUif\^^9,  cardmOrgnaifudCenc.dttenfih.  dec.xio. 
nrm*^.1^rrf.&qttldlflidfity  ctmft<i9.  Buratr.  <^«/.566.9.14. 
Mtrf,ftaotda<ptUy  diclf,\u^fwfmm.\»  wrrLntcfpttfi^m- 
flmsyf.j^rtctnt.  & lacias  tfiCmitM.  Cgfteu.  Ho/t0'»m  13. 
Umuirij  t6io.cor4mbg.wu,M0mantf , 4^Ptflb,dtm4X- 
rtHt.dtc.iTi.n.y.Her/.  fiihilommia y 

1 3 PoBremo  non  fubilBit , quod  rcntcotu  de  partibus  t pto 
quantitate  falcem  vere  debiu  confirmari  debeat . 

Quia  ( preeeerquod  vnicocapiculo  fumnum  ez  vna  pari- 
ter , cademqueeaofa debitam , 6c  ai^oue  pcricara  corapre- 

14  l)citdic,  fac  proinde  Indiuidna  videtur,  iuxtgtit^.in  l.fijty 

irtuir^/tfra  , ntrf.fedipudfi  ultra mdtCtUft y ibiqiic  Ban. 
i5cali)  DD.  ff.dt  iurud.  Mwr.  /udic.  Rota  penes  Puc.  dic,  5. 
Uk.\.fttcmreS,t!rdet.iQ^ferttt,  acdtct/.ioy  infrtfK»& 
dec.ii  t.Mn.  iMtrf.^UqMAndcftmeatidy&feq.f.i.d^f. 
Buratt. defi/.i&6.ji$hn.  5.  turj,  CT frof terta fententia , /w 
mp»,  16.  uerf  unde  nec  etutm  pottut  »addla  f ementia /uh0me- 
ri,4c/^Gabr.  cen/.^6.dn.  i.  (^plnriy.feqqAii.i.  cunu»* 
alijs  relatis  pecGrarian.  difet^t.  3.  24.  uerf.  unde  cum 

in  fententiA  chc.  ) Cum  fuerfe  iam  exeeuta  non  folet  Rota 
cognito  exccBu  illam  pro  parte  confirmare,  fcd  penitus  re- 
uocare,  vcprziodicium  taducriario illatum  omnibus  iiu> 
prUlinum  reflitutisadiur/snormain  reparetur  , ^deinde 
pci  legitimos  tramites  procedatur , iuxu  dacif.  Chiftmen. 

1 70.  fententia nuBa  G^.  quam  feqiiitnr  Rota  penes  Gregor. 
dkcij.  i05.ffJM«.  10.  nerf.necp9tuitUiaimmijft0y  Vct\.decif. 
Pi(‘,num.i.uerf.idt4menUcnmnmnahety  Duran.  decif.  81. 
/rknitm.l.uerf.vltra9it0dy  tSrfe^.  £cfxpc  in  ali)t . NolU* 
cnimreleuat  proteflatio  refecuans  veriorem  calculum 

26  Libello  appoUra.Quia  t lurc quidem  iuAUicare  poceB  ipfam 
petitionem,  inqu^buscerinintsloquuntur  Rolan.  e$nj.7i, 
f»tM.4a  i*rr/. fecmdndtcitnrjcum fe^.  lik  1 . Crauct.  cen/.  31  j. 
/uh  num.i,  uerf  fed  m cafu  ifie , & ali)  allegati  per  Cof  nazau. 
detif.lMctn.  x.fuknum.  23.  infn.  vtrf.qutapet  Uie , cumfe^. 
Non  autem  fentemiam  ad  cenam  fummam  prxeise  conde- 

17  mnantemf  vtinhoccafu)  quacf  ad  hunc  effedum  attendi 
debet  licet  Libellus  aliterconceptus  fuidee , vi  bcn£  declarat 
Ban.iffL  l.fuFnum.  i.uerf.jenmdepetejl imelUiiy  C/iflur. 
vn.  fent.  Boa.  dec.  5p.  n.  8.  uerf.  fed  fecundum  uerleafenten' 
tMy  &LCx\i3\.denfufr.fuk  ff.208.  uerf.quaduideturfejfeli- 

78  mitaritirc.  Eoque minus executionemtfadam pro  toca.^ 
fumma , tuxta  crad.  per  Rotam  penes Coroirul.  dec.  i6.n.i  3. 
uerffedrefpettde^tary  Nicol.  Intrigl.  dec,SkUj^6.mm.^i. 
uerf  nen  euptu  cUnf da  dre. 

Prxdid^n  aurem  non  repugnat  dccifio  in  bac  caufa  ema* 
natafubdie3.I(miji6.^7.coramme.  Quia  tunc  agebatur 

79  de folamanucetuionelitc pendente,  f^uamRocam  fum* 
marijUimo  illo  iudiciodccretiicThoraaoo  lodicis  aui^orica- 
tc  inunidio,  tuxta  uulg.  decif.  tn  Remana  de  BembtlL  3 1 jiiaii 
l6it,  ceram hcn.mem.  Sacrate y lum alifj Aidem  adt^isin 
S.pn.  In  prxfcntia  vero  agitur  de  negotio  principali  in  ap- 
pelladonisinftanriaadcffc^umcondrmattonis , vel  reuo- 

20  cacionisilliustienientix,  qux  ciiinex  prxdi^is  apparear 
iiuuiU  ratione  cxceflus  f vtdidumcA  ) iurc  merito  cAre- 
uocanda,  /.  1.  infrmc.g.  deappelU  &rtlat.  l.ecsy  U i.C. 
eod.  tit. cap. ut debituj , de appefl.  Rota  dec.  X67.  fub num, i a. 
uerf.  peftta  autem  , &feq.  part.  6.  rteent.  P<  penes  Coccio. 

decif 

Et  Ita  fuit  rcfoliuura  veraque  pane  informi^nte&c. 


R.  P.  D.  A L B E R G A T O. 

A Qxitnana  Dotium. 

Lnna  19. 

ARGVMENTVM. 

Booa  fideicommiiniria  tranfuerfalia  licet  non  ca- 
dant fub  difpofitionc  Auch.  res  que , Cod.  com- 
mun.dd^t.  tamen  aliud  cA  dicendum  , Hfra. 
ter  fcobligauerit  dotare  forores  > quia  tunc  eas 
tenetur  dotare,  licet  ftntdiuites  . Obligatio  mi* 
noxis » quando  valeat  (inc  folcmnitatibus. 

Sf^MMufRJrM. 

1 Sma  fdakemmiffariarranfuerf altam  nen  pejfmu  alk- 
nari  prt  datanda  f arere . 

a Frater  dampremifit  datare fereremy  eituitenatali  ener  i 
funtehnexia. 

3 Frater  pretmttetu  dotare  ferent , eat  tenetur  detare  , 

^oMuit fint  dntket  y aUunde  kakentes . 

4 Onutmnixumhemsyfktranfeuntadpejfejfmet . 

y jiltmentaaliudefiyqueddebeanturtureaaiankyuelefi- 
cie  Judicis . 

6 Pater fiUamduutemalimentmrman renetur, 

7 Pater  filiam  diuitem  detare  tenetur. 

8 Dejfuccedit  leceiegitmaynen  autem  alimenta  fuccedunt 

lece  legis  beta . 

9 Legitimadeheturfhfj  etiam  dtti/fmis . 

70  Cmiiatkminentfmed^itUfelewmitatikeay  nenualet, 

11  DeTranfaJhenu nuBitateqm dare men  audit  y nifi  re»  : 
fiituat , qued  eiufdem  eceafene  hahait . 

IX  JnMmerueentraQun9nre<iutrunturfelemnitates./pun- 
de  efi  effeQut  lecupletter . 

13  Mmarcentrahenda/inefeimnitaeUmy  tenet  eeneroQus 

/imaierfaJhUy  illum anprebauerit, 

14  C#«rr4i?N»>mirNas  finefmemmtatiFut  d mmereualetfi 

per  alhu  p^iteej  centraJbim  appr^tauerit , 

Itant  nen  pe^k  eum  rmpggnarrt . 

DECISIO  CLXXni. 

ALexander  Gallus  podedor  bonorum  primogenirarx  . 

per  bon.  mem.  Cudinalcm  Gallum  inflitutx  , prx* 
ucnieodo  eorum  reAiiutionem  , inter  extera  ab  Equitem 
Bernardino  eius  Atio  renunciarario  A4>ulacus  fuit  dotatlo- 
nem  Aliarum  , & fororum  refpc^iuc  i cuius  obligationis 
vigore  agente  AuguAino  altero  rcnunciamis  Alio,  5crc* 
nunciararij  fratre  ratliodie,  vcraqne  parce  audita  refotu- 
rum Equitem  Bemardinum  teneri  dorarc  forores  de  pro- 
prio 't  quia  licet  bona  , t de  quibus  dicebatur  , huic  oneri  1 
non  fmt obnoxia,  cxqaodiipcdkio^utlf-resquay  C.cem» 
non  iubec  locum  in  Adeicommido  cranfucr- 
fali,  HonticiLcenf.y6.num,  ii.Uk  i.cumalip  congeAis  i» 
Romana  haredUatit  14.  Decembris  1A46.  coram  It^mewe, 
y4riueUesyc\xtxixvncn  viget  in prxfemi  ipfius  Bernardini 
obligatio  qui  ob  prxucntiuam  t eorumdem  bemorum  ceAi-  x 
tocionem  , intuiiucomtnudi  ex  eis  medio  tempore  perd- 
piendipatri,  ita  Aipulanci  fotores  dotate  promilit , ex  quo 
propterea  onus  huic  inbxrcns  dotandi  Aliascciam  diuites  » 
aliunde habentesprr/vx/.  inLfn.C.  dedet.  premiJf.Sc  3 
ibiBald.  num.x,inJin.ScKciti.(co.mi.  i.num.q.y.  felut.ma- 
trim.&cenf.  ic^.ffMW.1.  cumfeqq^.  lib,  3.  Alrx.cimr/7.  lib.i, 
cenf.  iA9./^.7.Curt.  (enaenfxy.  mrm.35.Mcnocb.CM/.8. 
num.y.  Gratian.  difcept.1^9.  num.  5.  Co^in.  decf.  143.  n.9, 
translatum  | fuit  in  Bernardinum  onerum  patris,  de  in.^  4 
fpede  huius,  accollacacium,  Ror.  poA  Ccnc.  dr  decif 
547.MWIS.  i,GrmLt9dien.pecwtiaria  28.  Jutm  i6ay.  certem 
R,P.D.meeBuhie, 

Non  obAat , quod  Rota  coram  Reuerendiflimo  D.  meo 
Decano  alias  Amiaucrit  alimenta  t in  hac  eadem  rcnuncia*  5 
cionc  promidaccnferi  debira  officio  ludkis , non  iurc  adio- 
nis.  Q^ia  argui^ntum  de  alimentis  ad  dotem  concludit 
cantum affitmatiuc,  non  autem  negatiue,  f qtiamuscnim  6 
pater  Aliam  diuitem  alere  non  teneatur  , Lfiqpfu  d Ub^y 
S»fcdji flms  yff.de  Uber,  agnefe.  eam  tamen  dorarc  f debet  7 
d.Lffn.C.dU  dot.proMtff,  & ita  in  terminis  obiedo  re^^n- 
dent  Alex.  A»/.  I.  num.ii.  ibiauc  fiologner.  uune.  9^ff.folut, 
matrim.  Xo.QotxeLin  l.quiltberesy  »009,96.  in fin.  ff,  de  ritu 

nupt. 
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m^r.  idcmAIci.  /<^.1.  BitdcIL  «»/.  184. 

num.i  j.  Tit»q.  jefrimai.  qiufl.  61.  i>.  14.  vtrf.  imi^, Uaeca. 
itmnmtlitr.fUik.  «/.8.«.  34.  Mintic.  tlttdcit. 

8 lii.ii.iit.  t6.mim.  i6.vbidiucriiiaiisttuioncinanigiunt, 
quiadosfucceditlocolo^iriiiw,  non  amem  alimcnia,  kgi- 

4 urna  vero  fflijl  etiam  ditidimis  debetur , t vt  ad  propoCtum 
arguunt , Ripa  i»  d.  i.  i.  ibique  Bolognett.»»».  45. 

Soccin.iun.  16}.  jf./tiu.mAtriM.Menoch.  d.  enf.i.  ».8. 

10  Minus  obnat,quod  obligatio  eiuidem  Bemardini  T Iit  de- 
flituta  folcmnitatlbus Statuti  Vrbis , & ConAimiionis  Mar- 

11  dii*.  Omiffoenim  , quod  illetde  huiulmodi  folemnium 
deleftu  dare  non  potell  ad  cftc^m , de  quo  agitur  , sifi 
teAituiisfru^bus  i8.&  amplius  annorum  ea  caufa  huius 

• ttanladionis perceptis,  ddtetct.uil./iJiiitr/d,  C.detrM- 
ceifare  videtur  obiedum  , quia  cum  ex  tali  ccinttadu 

1 1 eius  patre  gcRo  Bernardinus  7 fuerit  fadus  locupletior,  nul- 
heerantneccflari*  foleranitates;  l.tum  hi , tAm.gldt 
lrAnf*a.  l.ft  fnpillmm , S-JioUttAltrit , ff.  dt  rthu  ttr.  l.ft 
frtditm  i,  rmfiir.  C.  dtirtiiii  tuitur.  Bald.  m l.  ttttftt , C.dt 
cttttmh.  & ccmmitt.  ftfttl.  Rota  coram  fan-mem.  Gregor. 
daif-l t.tnm.p.&iti rtctttt.  dtctj.%n%.  mias.4. parf . i . drr .47. 
parr,  a.  dttif.  J i.  vtrtiiqttr  tttm.  j,  f.  6.  quinimmb  cum  ille 
fa^us  maior  eundem  cootrafbum  apptobauetit  nedum  pet 


diommamp«icDUMn,fedpcrpIunraosaduspofiuuospcr  ff.diMcqiur.fvJu/fJ.  i.& ne vtj fUi e$ ^ 

InformAtes  + (cccofitos  non  potcft  modo  cum  impugnare»  t»  penes  fan.  i^n.  yreg.  Mct/.  %aOt  nim,!.  vtrf.  fffif* 


14  InformAtes  t (cceofitos  non  potcft  modo  eum  impugnare, 
Abbasctfrr/ 1 i.n.19.  rtctnt. 

in  Btnmttn,  mdemttitMtis  11.  Aiuif  frtxtmi  frttmti 
CtTMttmt, 

Ecicaconclufumfuic  Equicem  Bcr nardiruun  rcnen  dota- 
re forores  de  proprio,  ad  quam  autem  Ionunam,fuit  di^um, 
quod  parucularitcr  videatur . 

R.  P.  D.  CORRADO. 

PoAel  S>  Romanx  Ecclcfix  Cardinali. 

Anconirana  Saiuiani . 

Liau  t9.A0T9  J651. 

G V M E N T V M. 


qnMiU  nut  vditdt  retdtrddrt  mmtJfnHtm  ex  «SW- 
uUnt . 

16  SdltUdmmntnretxritUxr ferexcefticn€mjideictmmijf$ 

iniu^&tncerti. 

17  jHjndiciffdmmdriilfmemdmtentMtU^^tmddmitnmtiitr 

txceftUnti fidtuemmi^ . 

x8  Sdlttidutim  nen  imfedttur  ^ exceftitatj  detrxntomm 
dltetuuMHum  de  hexis fidescemmtffdrifs^  & giuire . 

Ip  MsmutentiectntrM  Judicis /entemtem  ia  ^hes  cafikxs 
ceacedi/eitdt\^(tMade/ec%s. 

DECISIO  CLXXIV. 

FRatres  de  Lanftanchis  creditores  fni^uum  cenruuou-» 
quondam  Enex  Ferretti  in  fumma  laii.  ia8o.immint 
tuerumviiUsSalaianirentedioex  fentcntia  Locumtenentis 
Ciuiratis  Anconx  in  poiTclTionem  nonnullorum  bonorum 
debiioritcontra  Antonium  illius  filium  , & hxredem  , qui 
prxtcnden$nu!litcr,aciniulld  proceflum  petebat  manuten- 
lioncm.  Verum bxc  ( hodiecauradiicuda  ) viia  fuit  Do- 
min  is  concedenda  Lanfrancbis . 

Quoniam  t fuerunt  ludicis  au-  1 

dioriiate,  quxiunaraprxbetmanutentioniscaufam , Lm- 

-e  /r  '‘areijRa. 

..  raatema- 

tis &C. CarcLCaual. deci/^^i.  fehnnm.i. Duran.  detif.  141. 
ttem.  I . vtrf.  quU  cum  UUy&*f*  recem.  dtcif.  nim.  1. 

verf.  freftrtm  accedente  decrete  /edicis  &c.fdrr,  1 . & dtcif 
i^mm.\.vcrfidteque&c.f.q»tem.x.&decif.lX9AfHhn.\. 
&feq.f.y  cum  a!i)s  relatis  in  Romexa  SdeUni  18.  Februarii 
l6*7.iafriac.  ceram R.P.  D.meeReyas  , ac  m luMtretoaa 
SaUiaaiiZ.Ja«U4trij \h^o.ceram  Rtturendiffme  D.mee  De- 
caaeinyiqndemcenjiat&c.f  Atque adocrrarijanteriorem  : 
elidit,  ac  excludit,  ua  quod  illa  non  enmaniircnibilis,/.9Mi 
frater  , vbi  Odofr.  Cuman.  Angel. 
Alex.  & dijiff.de  acquir.  feffeff.  Rota  dtcif. ^i.fuh  num.6. 
verf.idemenimeferatur immiffedrc.cumfeqq.f.  i.  dmerf^ 
penes  fan.  mcm.  Gregor.  dUU  deeif.%Zi./uhnum.i.  verf. nec 
e^at  &c.  cum feq,  Caual.  d^a  dtcif  num.  1.  vtrf.  tuc  eh- 

ftat  feffejfiedrc.  & in  rtctnt.  dtcif  6^  fuh  num.y  vtrffecua- 


Jaunum  non  retardator  exceptionem  fidei-  0j0frmc^datr&c.f.\.&ddiadtc'i/.xd^fdaum.x.verf.tir 
commiffi,  allatae  turbidas  » &ilhquidasctcc-  nenti  habenda  in  cenfid  ^ . 


A R 

Saloianum  ] „ 

mjider4tiettt&c'g.4’  t^  fecundet  tirf^ 

inafiji. 

Neque  obftar,  quod  ludexprxfacusouUittr , ac  imuftd 
proceneric. 

Quia  t contrarium  probatur  non  folumexiurlsprxfum-  3 
ptione , qux  pro  illius  Irarentia  viget  L Ufiit  fejfidtt , 
ff".  de  acquir.  Hjfeff.  L a.  vbi  norat  DD.  C.  de  effe.  ciuU.  ludie. 
Rota  penes  Alantic.  dtcif.  171.  mw.3.  vtrf,  ntqjst  ebfiat&c, 

& fan.  mem.  Gregor,  dtcif  336.  num.  14.  verf  cum  feffeffie 
&c.  Duran.  dec.y.  num.  1 1 9.  vtrf&ratie  efi  (yc*  ac  dtcif  6 5, 
num.  t.  vtrf.  fcnttntia  ewm  ^c,  & m rtctnt.  dtcif. num.  i. 
vtrf.fententu  tnim  &c,  & dec.  )bq.fub  num.6.  vtrf.  tam  ma- 
xime &c.f.  \.acdecj/,itq,fubnum.x.verfnameumcen/ut 
effc,&^tf.6q6.fubnum.j.  verf.  cumdiatfre  Judset  &c, 

^ r ...  . /.  a.  & dtcif  qZ9.fdnsm.x,verfttenimr^arittr^ 

5 /mnuffieinvimSatuianihutccemfetit  quandttriacef»-  &diQadaeif  148.  num.  ^ verf  attamen  ludtxmdnettfra- 

latmecencurrunt  t&quajint . funeitur&c.f.q,  tem.x.  Sed  ex  ipfoproccflu.mqiw  fuerunt 

6 Citatienis  dtfeOns  centra  cehartdtm  , quande  fuit  redeferuatitermini,  &cxtcraotnniaukiia|ord.nemcon- 


peiones , & quid  fi  in  hoc  iudicio  fotummodo  ci- 
tatus fUiilct  hzres  , qui  exciperet  feponidere  fi- 
xnui  cum  coh^ede  , & tamen  creditor  immiifio- 
nemobtinuiflec,  and.  coheredi  danda  fit  manu- 
teotio  erudite  reroiuicur . 

1 Peffeffie  adefta  /udsdj  astHer  itate  efl  manutenibilit , 
a Pefftjfiecaftaautheregratere  elidittOtqueextbuUt  ante- 
rierem  feffeffienem , ita  vt  lila  nen  fit  amfltus  manu- 
tembUiS . 

9 ScnteHtiafraJumiturmJidt&vdida, 

4 ydiditas fententiaexquertfdtet , 


a^bm  remtdseSduioni  nen  inducit  nuUitatem  sudi- 
cij  t ftd  fuffeit  ,qued  felus  haret  feffeffer  fuerit  cen- 
uentus. 

7 Etquidjiharesexciperet fefeffiderefreindiui/ecumce- 

barede , ^ tamen  cenjfartt , ^d felus  iffe  haret feff- 
dtret. 

8 /nhibitie  nen  iuftificata  mederari  debet . 

9 Peffeffie  natterdis  benerum  bareditarierum  nen  trant- 


cernentia  iuxt.dtcif.yeroB.xSx,  f.x.  Et  f plene iuftifkaca  4 
quxeumque  in  hoc  interdico  neceffaria  , fcilicet  creditum 
Aiorum  curo  bypoibeca omnium  bonorum  debitoris  prx- 
feodum,  & iturorum  ex  duobus  publicistinftrumentis  7 
c^uum,  Alicrofubdie  13.  Aprilis  1597.  dcalicrofulidie 
l8.eiufderomcnfis  1 598.  cclcbratU^r  Aeneam  Fenettum 
adfauoremCnrujLanfrancbi,  emusfunt  inctfe&u  bxre- 
des  Carolus , Sc  Francifeus  fratres  prxdidi , vt  rc0es  pitires 


fertur  in  haredes  antequam  fuerit  oQualaer  offre-  legitimi  recepti  deponunt.  Qnodque  res,  de  quibus  «itur, 
hen/a  . fuerint  in  bonis  prxfari  Acnex  pofi  coacraCcam  buiulroodt 

fUrdum  cenjlat  alterum  ex  haredibusfelum  bena  ba-  hypothecam  conftat  ex  pluribus  Inftruraenri$,aiU$,« etiam 

confeilionibusiudioalibos  ipGus  An^hin  proccuu  pro- 
duStis.  Etquod  demum  tempore iodicij  nuhts  inftituti  ab 
ipfo  Antonio  pofliderentur  apparet  ex  eodem  quoque  pro- 
ceffu,  & fpecialiter  ex  publicis  loArumentis  locarionunL.d» 
cumexadionepcnTionum,  accenfuumrefpc^iui,  lon^a- 

3ue  licis  fuAentatione  •,  Qux  ad  obtinendam  in  prxfenti  lu- 
icio  iromifllonem  plani  fufficiunt , Bart.  inL  1.  fub  3. 


lO  AmfiiOtdiimcenJlaralterumexharedibujfelumbenaba- 
redstariA  feffidere , 

1 J Selutiene  eiut  y <f»od  debetur  tellaur  quouit  alkit  hy- 

fetheca . 

}a  JmmiJffeiavimSaluianiyexquibusexceftienAus  retar- 
dor i nen  fefft. 

] 3 Exceftienes  Uliquida  nen  admittuntur  in  iudkie  Sai- 
uiani. 

14  SubfiitutiefaQa  incafufidecefferit  fmt  fiijs  txftrat  fi 
cum filijs  decedat. 

1}  £xceftie  fideUemmiffi  fergetui  ex  cenitQurit  dednSJa 


verf, ^tare qua ^ dtfferentiay&c. ffait  Saiu,intertL&  inl,u 
fub  num,  I.  varfjgtare  quid  dffert^c.  C.  ted.  tk.  Rol.c«^  1 4. 
num.xi,vfrfgrim9rtqutruuryfffc,lA,  x.Negufan.deptf»*»'» 

g.Z, 
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f4rt.ii.memlr.  \.fnynwm.\^verf. fedfruiucMclufUefitt^rt* 
Mcnowh.  d*  Mdifi/t*  remed.  j.  Ai  ntm.  1 60.  verf,  vntfi- 

momn9^&Q.amfc<i^.  R.ot»dec.iM,ntfrinc.  &nkm.l.p.^ 
dMcrJ.  ik  pei'>cs  fin.  ntem.  Grrg.  irri/.j  18.  ^ declf.  491.  n,6. 
Virjf!iufittiMfmttntM<^e.  6c  apud  Vcn.4Uc^i.nkm.u  verf. 
cnmenm&c.&deeifSii.fertat.  Buraic. 4^.718.  mm.i^ 
verf.qudmsctncwrrentihn fertet,  Duran.  1^.40. wi0».x. 
verfj^Mdtcredu9(*re.cnmfe<¥i.  ^dnif^ufabiu  i.verf. 
quitu  cenctarrentAus  &e.  dc  dec.  ^ 1 ./oi  mim.  i.  verf.  ittfittu 
vero&c.dciftrecent.  dee.  %9q.ftinum.  i.  verfiiMi^deeredi- 
U&c.  eum  detifl^^.fub  num.  i.  verf  nuihtu 

ft/pittime  & decif.  560.  Jttb  num.  1 . verj,  Dommt  uffir- 
mdtiue  reffondende  &e.fdrt.q.  de  deeif.  5 1 2.  5 1 3.  edd.f.q. 
tm,  3. 

Non  enim  fubftflirobiedfca  nullicasob  defedhim  citatio> 
nis  D.  Francifci  Equiris  Hierofdymiwni  fratris  Antoni),  at- 
que coharredis  Aenex  communis  eonim  patris. 

Q^ia  non  fuit  adlumperfonaliadione,  fed  vdtisSaluia- 
ni  remedio,  quod  cum  fit  m rem  feriptum  fcquicur  polTef- 

6 forem  bonorumqiialist  erat  Antonius,  ac  proinde  illc^ 
folusiure  metito  fuit  comimtus,  ^condemnatus,  4 t.t^i 
ghff.mx/erheeomfettt.  ff.de  Precdr.  <*rfdln.  tnferd.  l.Hn.C. 
fvmuexylurihuhdreZiloJf.  ini  i.tnverh.nenfrahtfteru , 
C.dehdreeLAnten.Menoch.  deddifife.diCltrem.  ^.num.^^. 
verf.  qudro  feftime  &e.  Ofm  feq.S\xuiuUe.  l yu.  fu^nim.S.verf. 
pronum  e fi  <^c.  & (wj.  1 9 1 'fub  num.q.verf.  boe  dtuem  nenhd- 
bt* pT9  dhfotuu&e.  VenpxUU  fidetcemm.  orr.j  i.num.j  yvetf. 
qndoptmeeerreberdfttur  f^e.  Sc  rcfpondit  Rou  deeif.  1 7f./ub 
num.t.verf.qudmuu  enimtjrc,  &feqq.de  dee.  X^b.n.y  verf. 
nen  ebfidt  qued  dienur  &e.  &feq.  p.4.  dtnerf  & ran.me.Greg. 
dectf.q9 1*  n.q.  verf. &remedmm  Sdiuidoi  &c.  dc  deeif.  252. 
fuimtm.yverf  fie  D.Cdrebu  ^c.  p.4.  reeent.  kV  fuit  di- 
&\i\xunAeJmdSdiuid»t  18. 1627.  eer.JR.D.meoDecd- 
ney&inFeretrsM.Pdreeh.  i\i.Pebr.  1^28.  cerom  ben.mem. 
Cdrd.  f^tril.  Mud  Medern.  Peruf.  de  munutev.  dee.  2 1 9. «.  3. 
verf.ndmrejfendetterfjrc.  dr deeif.  n.  i6.  verf. defe^he 
miilttdtu  &e. 

q NecreleuattalTertio  ciufdem  Anconij  incins  feriptura 
oppoi3iiua  libello  adkorum  , ac  rcfpondendo  poGiionibus, 
quod  pofliderei  didla  bona  pro  indiuifo  cum  eius  fratribus  , 
& rpecialiccr  cum  didlo  £q.  Frandfco . 

(^liacGmexprxdidis , & ex  publicis  inflrumenti»  tam 
locanonumeorumdcm  bonorum  cum  penGomtin  exadHo- 
nibus,  quamdifpofitionis,  ac  alienationis  illorum  median- 
te aiferta  donatione  fadla  oeteris  eius  Glijs  conflet , quod 
ipfefoluseapofndebat , non  efl  attendenda  lnimfm<^i  ex- 
cutio, nifl  mflifleetur,  /.  uf.de exeeft.  l.i.f.  de  frehdt. 
Marcitef./.  2.  decommtff.  qucdd  terr.  dd  eduf.  ddmuten.fel. 
mihi  260.  nam.  34.  verf.  vndejiditquie  c^c. 

Minus  releuat  proieflatio  eiufdein  Equitis  Francifei  ad 
impediendam  executionemdidlxfentcnttx  iam  antea  pro- 

8 Urzfadka  cum  Inhibitione  A.  C obtenta,  f Q^iacum  tila 
pariter  careret  iufliflcationeaflenx  illius  pofledionis  nullius 
erat  momenti  ad effedumimpediendiexecucionem  , ideo- 
quciuremci  ito  prxfata  inhibitio  fuir  moderata  ad  /.1.  vbi 
gief.m  verborefittudHtur^  C.  defrimlei.  Fife.iUff.  in  t.  eh 
mdriterumy  in  verb.frebdueru^C.nevxw.  fre  mdra,  ImoL 
inl.d  Diuo  Pot , S.fifuftr  rebus jub  num.  1 5.  verfe^  dn  ineum- 
bdS  et  entu  probdnai  y &e.  eir  tnfrn  verf.  fed  debebit  prebdre 

& bcnddc\Urai  ibid.  Alberic.»«M.i.oer/Iejr^«,  ^xel- 
Uiitur  qued  nullus  peteft  impedire  exeeutienem , <^r.  ^ /ub  a.  3. 
verf.  qutd  ddte  quod  referens  eontrouerjidm , &c,f.  de  re  iusUe. 
Bun.mdiQdLobmdrtterumfKb».  1.  verj.fecusfiipfdvxor^ 
(irmleO.dntiq.  fubnum,^.  verf.feeundeqnero  dre.  AcBald. 
fub  n.i.  verf  fuffieitergo protefidnti  &e.  C.ne  vxorqro  merit. 
Spec\x\,pdrt.x.  fubrubr.de  frsmoy  di" fecunde  Decreto  y 
fidt  3.  fub  n.q.  verf  quidjt  dpud  eum  ^c.  ntnCh  n.  5.  verf.  fed 
qsuUaerprob^itydrc.U  'initkKoudeeif.  \oo./ubn.\uverf. 
prdteredocnfuffkitf^c.ctamfeq.p. \.drd.decu.  ipy.fubn.x. 
verf.  qudmuu  enim  &e.p.  4.  sUnerf  & penes  Card.  Scraphin. 
dectfiiq.n.i.verfquofidnte&e.  cum/^.  &deeif.9oq. fub 
num.  1.  verf.  ndm  dd  hunc  effitHum  &e.  Caual.  deci/.  429.  n.  1. 
t/erf  non  emm  vtdebdsur  dn.  Buraic.  deeif.  206.  num.  5.  verf. 

9 Jieutmnretdrddsurdrc.&tnrteent.decij.  335*/«  1. 1 Siqui- 
dem aditio  harreditatispatemx  a Angulis  Matribus  pro  eo- 
rum portionibus  fa^  non  (qud  tn  eos  rranflulit  naturalem 
botrorum  poflcilionem  antequam  fuerit  a^ualicrt  apprac- 
benfa , /.  eum  heredes  L qui  vnmtrfds , ^ quod  fer  colonum  yf. 
d$dequir.p0lf.^\^.ml.^.n.  x.verf.  ittmtx  hoe  &e,  C.  di 
idiii.  Dm.  fidr.  toUen.  Crau.  eenf.xox.  mair.3  3.  vrr/jr^sM  di» 


m^ff/M«.tEoquemiiuisdumconfUraIterum  excisfolum,  10 
nempe  Antonium  conuentum,  & condemnatum  poffidere, 
aede illis  ad  libitumdillponcre  , luxt.tbeor.  Cyn.  in  d,  l.eb 
mdrairum  fubn.  1.  ver/.dut  res  m quibus  fit  execntiofunt  penes 
conuenstm , (fi’  condemnutum  (fic.  C.  ne  vxor.jro  murit.  Bart. 
indiQo^.fi/upnrebuj fubn»m.q.  verfduttfinmrem  fojfijk^ 
bdt  ille  (fi’c.  Sc  ibi  Cuman.y«Aivi(OT.3.  verf.  fed  qudndop^de- 
bdiuTdbiiU&c.  A:  exteri Icribent  Oiaic.  dee.  38. per  tot.  Ro- 
ta d.  dec.  1 00. fub  num.  3 3.  verf.  pr€tertd  non Jufett  dre.  f.  i. 
dtuerf.  & penes  Buratt.  ^cif.  1 ^6. fub  mtm.lq.  verf.  t undem 
vt/umfutt  non  obfinre , (fic. 

Prxeerea  minus  fubfiflit  iniuftitia  eiufdem  fentcnrix  ex 
codeduda , quod  Adlonim  petitio  elideretur  ciccptione^a 
anterioris  hypoiheex  prxfato  Antonio , ac  cius  fratribus 
competentisrationedotis  maternx , ac  iutium  ceofuuaui», 
feu  creditorum  anteriorum  per  cos  refpe&itti  fuper  boois 
Aenex  patris acquilitorum,  proquibusillisretentioncmde 
iurccompcti)fle  prxtcnditur . 

Nam  dos  materna  pro  ea  pane , qux  conii  flebat  in  fundo 
dotali  fuit  reflituta . Pro  fumma  vcr6  Icur.  3500.  cxpreiTa  in 
inftrumenio  dotali  lub  die  ay.  Nouembris  1588.  celebrato 
fuit  fatisfa^  mediante  illius  inueflimento  in  Prxdio  Mon- 
tis Torti  ex  publico  inflruinento  fub  die  2.1uli)i6f5.  quod 
pofrroortcmd.  Aenex  eius  viri  ab  illa  fuit  alienarum  pretio 
fcui.$ooo.iprirc2literfloluto  , vt conflat  ex  aliAubiico  11 
inflrumemo  fubdic  16.  Apiilisi636.Idcdqucextin^um_.> 
fuit  prxdi^um  creditum,  & quxuis  hypotheca  pro /do  com- 
petens, l.itemliberdtur  yff  qutbusmod.  fign.vel  hyfotbee. 

Jolu.  dr  L fiichum  dut  Pumphlium  , ^ ndturdiu , & t.  fiti.ff 
de folut.  & hdbetur  m prtnc.  tit.  infitt.  quib.  mod.  toUtt.  obiig. 
StMd.dxcif.\\\.fubnum.\.verf.tendnu  dutemifix.  Rot. pe- 
nes Card.  Mantic.  dee if.\qS.f tinum,  l.  verf. ndm folutione 
(fic.  Buratt.  deeif  xHy  fub  num.x.verf.  ^ fie folutione  debiti 
(fic.  dr  in  Romsmd  Domerum  de  RegordUs  1 2.  lurti^  1 65 1 xernm 
Rxuer.D.  meoDecdnoy  in  %.fofi  hnne  pofiremum  refolneio- 
nemy  dfc. 

Cenfus  autem , | & debita  hxreditatis  patemx  i pnrfatis  la 
DD.  deFcrrcrtis  foluta , & rcfpediuc  acquiftra  pluribus  ex- 
ceptionibus probabiliter  impugnantur,  quibus  illorum  vali- 
dius, ac  rclcuancia  in  dubium  efficaciter  reuocatur  • iravt 
maiorem  difcunionem  requirant , quim  admittit  fummarij 
bulusiudicij  natura,  in  quo  ea  cantum,  qux  certa,  liquida 
funr,  nullamquc  probabilem  recipiunt  controutrHam  im- 
pediunt immiffionem,  l.fin.C.qmr.  benor.  Nart.  conf^^x, 
num.  A.  verf.exprediiiu  fequitur  <^e.  Menocli.  de  ddiftjc. 
foJfeff.d.rem.  \.fubmm.  iSawr/.  d/efihuius  fententUrd- 
tto  Rota  deeif.  34.  fub  num.  1 1.  2 3.  /.  2.  diuerf.  dr  m So- 

non.^it^.lunui6o%.  eordm  UxtddfudStdtU.de fdlu.i»- 
terd.  diQd  deci/.€i.f^tot.  fc  penes  fan.  mem.  Gregoi.  decif. 

^6^.  num.  1$.  verf.  lieet  fu  fieret  dicere  y dr  deeif.  411.  waw. 
aa.  verf.  neque credstumoe.  dcfeq.fstr.  5.  recentior,  ii  in_a 
alijsaddu^ispcreund.  Statii.  deSaiuian.  mterd.  infpeD.  a. 
e.  t.fubnum.yuverf.dJiuddutemferudturMSdluidnoy  dre, 
t^cdf.  2.  num.  42.  verf  (fi^iniudicioSdluidniCfie.  cum  feq.  dr 
tnffeH.  5.  Cdf.  vnie.  fub  num.  9.  xierf  quod  tumen  intelltgea- 
dumefidre.  ii  fuitdidlum  indiSd  Lduretdnd  Sdlusstni  28. 
/dnudrif  1650.  eorum  Reuerendijf.  D.  meo  Deenno  in  ^fed 
omnis  cejfdre  vifd  fuit  dsfikulcdj  (fi"e.  cum  alijs  relatis  in  Pe- 
ruftnd  bonorum  1 8.  Junif  1 649.  cor.  me  in  fin. 

Accedit  etiam  , quod  cum  Antonius  fu  hxrcs  Acnex 
pattis  , eoque  titulo  plura  bona  hxiediuria  aJipfum  per- 
uencrini,  vt  apparet  ex  inuentario  abeo  confedto,  tenea-- 
curqueidcbin  prxtenfaeiuscTcdita  computare  quidquid  ex 
hxrcditatc  recepit,  t Hinc  etiam  exceptiones  prxdioxma-  >3 
gis  redduntur  illiquidx  , ac  proinde  non  erant  in  dido  iudi- 
do  admiitcndx , Rota  penes  Card,  Scraph.  decif.  1178.^ 
Buratt.  declf.qio.num.q.verfdrviterius(fi^c.  <5' decif .8^2. 
num.\verf.  Grkdcexreptoo-c.  &mrecent.  decif.^^if.  fub 
num.  3.  verf.  fed  dd  hoc  fuit  reffonfum  , &c.  cumfeM.  & fub 
num.h.  ver/.dltdfuntereditdy  (fic.fdrr.  \.&dectf.h\.ni^ 
verf.dccedit  dre.  dc  deaf.  377.  num.y.  verf  exquilw  (fic.f.  2« 

& dectf.  704.  fetrt.  3.  (fi  decif  38 1 .fub  num.  4.  verf  dd  quem 
effeOumifie.f.q. 

Eadem  ratione  concidit  exceptio  Auiti  Gdetcommiflipcr 
didum  Antonium  oppofita. 

Quia  t ex  ledura  tcflaincnti  non  probamrquin  potius  14. 
excluditur . Cum  didus  Aeneas  eiufdem  tcflarorls  filiusgra- 
uatus  fub  bac  conditione , qoodfiAeneds  deeeeUret , fen  de- 
eejferit fine filijs legitimis  , (findturdlibuSy  JmemmfUidrid- 
tdte  f fmtfojhd  quxndocumquefortio  Uli  obuemens  bxredifdtij 

•rJi" 
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ifjiiu  tefistaris yienc  iurt , & fmt  4liqu4  dmuattimt  dtMtnidf 
frfrAdithi /ttlmm  , jiUxMdrum M. yintwmm tuu 
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wvtrhodtficen  » C.dc  c9miinftrt.O\&f.memj  tmlg^ 
c«nf  21.  thems  tMt  tfl  num.  i.  vtrf.  <*;  mihi  yidttur  eum 
/tfq,  Cra(L  inS*jideK9mm*ff>imqMft.  34.  Mantic.Wrf«r/r^. 
vir.  Ith.  11.  tit.6.Jubmm.9.  v<rf.  h*c  4mfUtn  (frc. 
Pcrcgr.  defidfiC9mm.4rr.  iH.  /ubnitM.  j.  verf.qmd  fi ftdm- 
dam  mrA  /criftA  &c  & fifq.  Ruilic.  mA  L om  mnu  hk.  6. 
CAf.  6.  CAf.  7.  Fuhir.  C0a/.  64.  mtm,  6.  ver/.  fecwd$f4Cit 

&c.  Rota  penes  Buratt.  deet/.iHo./nhniim.  i,  ver/,  (fide» 

15  &c.  t Imci  pretatio  vrr6ex  cooicduris  oJdu^a  fubdubia 
c(\  , ac  plurimum controucrfa  » icavteonnaos,  acccrca.^ 
dici  non  poditantequam  fuerit  per  rem  iudicaiam  appro> 
bara  » Rota  der//.  477.  /rw*».y.  ver/,  qtiint»  dk^Atur  &c. 

16  fATi.  i.  terent.  Id^ue  admittenda  non  erat  in  poQef’ 
lorio  , lummanoquc  Mluiant  judicio  , vc  refponclitRota 
penes  Cardin.  Seraph.  dAeif.  1 aoo.  num.  6.  ver/,  c)*  fidekem- 
mtffnmy  i^re.  &in  RomAnASAluUni  i.Mnrtif  1608.  ctrAm 
Pen.AfiidStAtil.deSAUiiAn.  intereLdeo/.  S9.  mm.1.  verf. 
tnmettjtm  <p*U  (fe.  &deci/.  107.  /nb  num.  1.  ver/.  n»n  a#- 
(InhAt  &c.  ctm/eqq.  & in  recent.  dee/.  387.  num.  3.  ver/, 
quikut  n»n»bfiAt  excefti»  fideicemmijp  , &c,  & deci/.  559. 
/nb  num.  7.  ver/exrtfti»  Autem  &e.  fnrt.  i.  & dea/. ^^6, 
num.  6.  ver/.  ^ in  vmnem  euentum  fdrt.  a.  & dea/^Sj. 
num.  y.  ver/,  nen  eb/nt  exce^ri»  fideicammifii  &e.  fArt.  3.  4r 
in  RvmAm  cen/uj  ^6.Iun^  1647.  infin.ctrAM  R.P.  D.  me» 

17  Bichi»  . t Neque  in  boc  (ummarijdfimomanutcntionis  at- 
tendi debet , Rota  penes  Biirati.  deci/  623.  num.  9.  ver/.  quA 
dicebAnturdefrAten/efideicmmiffo  &c.  O"  in  recent.  deci/, 
\96./ubnum.^.  verj.cum  aUuA  ^c.  fArt.  }.ac  in  RmAnA 
Demus \(t.Ftbrusrt^  \(>io,c»TAmRiuerend/j/tm»TerrAc'men. 
Afud  Modem.  Peru/,  de  mAnut.  deci/.  521.  num.  12.  verf. 

18  nec»bfiat^c.  f £o<)ue  minus  cum  obieAx  detra^iones  , 
alienationes  > acaliaexvtraque  parte  deduAa  longiorem 
difcufTionemcxporcant , quam  fubicd^  maicrix  ^Hulat 
ratio.  Rota  penes  BuraL  dea/.S^^^/ubmm.i,  ver/num 
emt/fA  re/fen/tone  (^'C.  cum /eqq.  i/r  diti  a dea/,  y ^9./ub  num.  8. 
ver/.  & ixet c»nclufi»  ^c.am/eq.  fArt.  i.  recent.  cum  alijs 


busioprefenei  dedrione  deducitur « &ex  cofi- 
giunter » quod  ad  hunc  dfc^m  requiratur  de- 
claratio voluntatis  ipfiulnicc  debitoris  ccnrum 
extinguere  volentis. 

syMMARIFM. 

I SdluUni  ctncedievr  hAbenti  creditum  cum  byfethecA  Au- 
{}»  de  vtriu/^  fofieffi»nis  extremu . 
a Cenjus  nen  extiniuttur  fer  euiFliunem fundi  ^ vbietn- 
fyjtere  fetefi  m melterAmentu  nb  imfefiture  eunfiru- 

3 MelwrMmentA  prebAntur  d rtlAtien»  ferit  i bene  dsfim- 

guentu fiAtum  Antiqtam  a nuitur  At» , 

4 AfeltuTAmentAf  quAin/ententiA  nm  leguntur  inclu/A  i Ab 

e A nm  dseuntur  cumfrehen/A , 

5 pruHus  exnUifefi  txtmSiunem  cenfuenen  cemfussmtnr 

in/eftemquuties/uccedertfeffuntlecedAmnemm , (f 
imerejfty  (^quAndu. 

Debtter  cen/us  e»  esetmQ»  quAndu  teutAtur  ad  danuiA^ 
(^mrtrejfenum.  y. 

6 Cenfus  in  txtinlUune  deci  at  At  iu  debiteru  requiritur  aHas 

numquAmimfutAnturfruQujin/crtemy  tt/uf.mm.}. 
freinteHigentiA. 

7 Cenfus  extmiUunem  esecludst  defeQus  mn  implet  a fermA 

in  dxfefitt» fertis . 

8 Excefttu  extatliunis  cenfus  vbiefi  turbida  inSAluUn» 

nen  Admittitur. 

9 Cenuenti»  initu fu^  extinCliune  cenfus /feafce  debet  ud 

im^en  Aliter  tUAm  mducere  nun  fetejt . 


1 


DECISIO  CLXXV. 

VAas  ireriim  Domini  cenruemnt  c0e  ientemias  i Vene- 
rabii!  Monafterio  SqndbeCrucis  de  Vrbe  obtentas  Ca- 
per immiflione  doinorum  de  quibus  agitur . Quia  proprium 
creditumcum  hypoibccain  pixdi&isdomibus  contradam, 
ac  virumqueMflenioois  extremum  ex  iuiibus  lia^nus  z- 
ditisiuftihcafleconuincirur  , f cui  iure  merito  fuit  proinde  t- 
inItocSaluiani  iudicio decreta  immilTio  adirad.  per  Bart. 
in  /.  rem  Alienum  num.  y.  j/.  defignerus.  uQ.  Contard.  tn  l,- 

^ vnicAyC.fidememen.feJ.limu.l^.  num.\\.l^ef;a{isi.  de 

relatis  inlUdA  RumanA  Demus  ceram  ReuerendijfmoTer-  figtter.  \.membr.fArt.Z.num.€.d‘>L  Rota  coram  Purco  dec. 
rucinen.  &in  Rumunu  fuccef/enis  24.  lunnarq  ceram  me  201. num.  z.lib.  1.  coram  Biirarr. 728.  awii.4.  coram  Greg. 
iff  ^ fin.  deci/ ^9\.  num,6.  & in  Beneuentunu  demus  \o.  Mstiji6^9. 

19  Poliremo  eft  t aduertendum  propofiium  manutentit^  eurum R.P.D.meeOttb(fiene. 

nisremedium  contra  ludicis  fententiam  , aceiusaudtori-  Neque  obftarcvUa  luit  repetita  exceptio  crediti  penitus 

tate  immiflum  facili  nimium  vfurpaci } Nam  in  illis  de-  citin&i  ex  frut^ibus  , poBfondumfcieniercuidhim  i Do- 
mum cafibus  concedi  lolet  , quibas  conAat  ludicenu^  minocenfusexa^is, &tanquamindebtis , infortem  im- 
de  faeio  potius  inAar  piiuati  , quam  iudicialiter  procef-  putandis  \ Cum  duplici  refponAone  tollaturobicftio ; Vcl 
fiflc  ('qut^  fanc  dici  non  potcA  in  propontocafu.)  Non  quiapereamccnlualisfundicui^ionem,  cenfus  dici  noiu^' 
autem  quando  letaliter  prucedic  , cAo  quod  intcllc^us  poflitextinAus,  vti  vigens,  tatquefubndcns in  meliora-  2 
ertorc  captus  imufl^  , vcl  nuiliier  iudicauerir  , tunc  mentis , ab  eiufdcroccnrut  impofitore  conBruilis  , Cenc. 
enim  ordinario  appellauoDis  , feu  nullitaiis  , aiquC,^  decen/.qu^.i9.num,y7.&qu4^.i2.Ad^nemtKo<2inRu~ 
atijs competentibus  iuris  remedijs,  quidquid  nuiliier, vcl  manASAluiAnii6.j4frilisi6i2.cerAmbun.mem,  Merliney 
imuB£  aaum  fuit  rcuocatur  , ac  prxiudicium  pani  illa-  imprcQa  poA  eumdem  CcfK.  deci/.^t.  ffiM.13.  cum  aliis 
cum  repararatur  , nec  congruus  iudicioium  ordo  con-  reladsaii«uri:atibuspcr Adden.4di^ri/.6'r<2«r.22y.».i& 
funditur , vc  explicat  Rota  penes  Buratr.  deci/.  185. /m^  quzrandinclioramcma  ad  fcuta  bis  mille,  ac  quinquaginta 
ffNM.  y.  Adfin.  ver/,  ex  huc  tumen  djrc.  cum  /^.&latitis  in  qtiatuor  afeendere  ben^  iuftidcantur  ex  teiatioae Petiti , 
Rumanu  de  Bembtl.  eurum  ben.mem.Curdsn,  Sucrutezfnd  f datum  didingucniis  antiquum  i recenti  poAmodum  me-  3 
Modern.  Peruf.  ^ tr4^.  de  munut.  deci/9,  unum.  19.  liorato,  Curt.iun.csff/.i6y.mrm.  i4.(^2^/ik  2.  HonJed. 
uer/.  /uferhec  confiderurunt  Demini  (^r.  cum  flur./e<f\.  & cun/.%ynutm.^lib.  l.  KotacoramScrapiiin.  deci/.%%.  n,8. 
in  Benenien.  de  Cetjutdtn.  23.^x171614.  cerumkiun.mem.  (^ dect/.9^2.nutt^.(^ deci/.iB.num.lZ.fArt.^j.recent.tie- 
Cmrdsn.  rer^fiu  apud  eumd.  Modem.  de  manut.  dec  'i/.q6$.  queex  lententia  lWaurart|  probamur  cnidia , vc  perperam 
num,^  uer/  itumultominus  &c,  (-r/eq.  &m  recent.  dtet/.  cxaduerrorupponinir,  fduminca  nontegumur  inclufa^,  4 
674.  /H^  num.  2.  vtrf.intereA  flunte  turbiditute (7c.  uurt.  1.  Adtext.inl./i /udeXy  f.dehis  y qui/mt/ui  , velulieniiuru 

nor.  Bart. ff.de ccndifl.  ind.  A\ex.c»n/. 
84.  num.  3.  lib.  3.  Dec.  cen/.  43.  num.  4.  Rora  coram  Crfar. 
de  CrafT.  dect/.2.  num.  9.  cum feqq.  de  refi.  in mte^,  coram 
Comitulo  deci/ 10.  num.7. 

VeiquiafrtM^scxadtilocodamnorum , &intcreflernc- 
cedunc,  poAc^uam  ad  eorum  roiutionemio  cafun  allicam, 
leureiojuiiomteuifdemcenfus,  t«<)tioco^uc  dcfc6bi,  5 
velcauraconciogentis,  tamPetroniusprincipalis  debitor, 
quam  Salainonius  fideiutTor  fereaddrinxerant  , ar  poterit 
vcerqtie  fuccediod  compelli , vt  refpondit  Rota  in  T ih-»  tinu 
cen/us  26.  Maif  l6oo,curAm  Jufie , tHRumunu  cenfus  19. 
Fftrruarij  i6\8.curAmf'‘buldu , in RemunuCen/us  i.  Fe- 


Ch  deci/.6q6.  nusn.  i.  uer/.  tuliSAutem  mfiitiu  c^r.  cum/eq. 
furt.2.  &dtci/.^oi.  nusH.  17.  uer/quiu  udeffeClumneteriA 
iniifiisiA&c.Ac/eq.  f.q.  tom.x. 

£c  ita  fuit  rcfolumm  vtraque  parte  indarmaoce,  &c. 

R.P.  D.  LEONE  VEROSPIO. 
Romana  Saluiani . 

Lunu  19.  /unif  i6yi. 

ARGVMENTVM. 

Q^pd  fmftus  cenfus  poR  cenfus  extindionem  9 ex 


aoa  ira«ust.ciuu^spuii^iU5CXtin^  , cx  bruAriji627.cerAm  bcn.mem.  PtreuuMu  mfrefi  poft  Ccnc. 

capitceuiaionis fundi fecutam  , &faentct^- 


cepti , non  valeam  in  rorcem  imputari  > fc  pluri- 


cenfus  10.  lAnuArq  1641.  eurum  K.P.D.  meu  Cerr»y  &in 

deci/. 


I 
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Sac.  Rotaj  Romanae.  Dccif.CLXXVI. 


dttif,  1 5 1>  I ,f^/tckiuiMm  veUm,  em/.  Farinae.  Prx(cr- 
lim,  ouu(iulla»iiuc principali^,  iiiiefidcioITorisdcclaratio 
6 prjrcc^t,  ccnfusprxrcfercpi$ctun<!lione>n’,  fdctameiL^ 
declaratio  iucccdcrcdcbniffcr  per  ncce(Tc,  Nauarr.  utcom- 
m*nt.  devf»ru  ^«/.40.  num.  1x5.  Rodcr.cie  4rm.  nddit. 
lik  i8,tnapi.  9.  ^quead  16.  quos  retere,  ac  Tcquicur 

idem  Lene  tU ctf/.  4r^88.  tium, 6,  $.  ram<n emtr trium ex%- 
fitm , Rora  ix  Rrmtxt  ctnfus  1 o.  /iw^  1641.  mtmn  c*n~ 
trt  fecmdxm  ftrtem  ftmentutnm  , cortm  R,  P,  D,  me» 
Cerro . 

Nec  edam  adimpleta  fiurfonnadepofiii , quoad  fortem 
eiuldemcenfiu,  penes  Montem  Pietatis  relinquendam  ex 
lege  inftmmenti , principali  debitori , cititque  Hdeiuflbri 
przfcripta  , ac  prxeipiente  vltetius  iiniimationem  facien- 
dam Abbati  Sandlz  Crucis  pro  tempore  in  caAi , qtioccnfus 
extindio contingerer,  adboc,  vtpronouoinuertimento  , 
Sc  Monafteri^  cautione  eademmet  fors  defeiuiret  Cuius 


3 B<ll4mer,deciJ.^'i9,rtt^itur . 

4 jiffeUAtto  iHttrfojttA  4 fer/onA  nem  hdimntg  /fectAle 

mAnddtim  non  tener , 

5 ytpfeJUtiointerff/uAAifnonhAienttmAMdAtiim/feciAle, 

^mdeefij  Ae/inoneffetmtcrfftrA. 

6 Ji^etjprt/enruiy  tpumdohAherifot^  , mnccornmiffo 

mterfom  debet . 

7 jiffellAttmis  cednU  dimtJfA  ferres  NotAritm , opumA» 

non  Videat. 

S SententiA  VAlidrtASCoUigUnrexreuohtione  Aciomm, 

9 FidekommifnmexqitodiCArtirfrobMtHm. 

I o Exeentu Jententur  non  fote  (i  feri fu  fer  rebus  dtienis  • 

I I ContTA  tertios  fojf^ores  non  fotejt  exeeutiae frocedi . 

la  FuUieommiJftxi^ntiA^&dlmsfurificAtieexiidbiuin- 
Jiifcetnr. 

13  Exeeutio fAcld/ufer  bonis  Alterius , qudm  debitoris , nul- 

lo utre  fotef/ub/ifere . 

14  Fdio  debetur  leptimAin  bonis  fdeicomtmiJfAr^s, 


1 5 F dius Ji  non  confecerit  tnuent trium  bonorum fisleicommi/- 
/triorum^^eA'  ' . ^ - 


. _ eAbontAlienAnerityfrtfusttiturconfuno- 
ff/feJuAs  ijUArtAs . 

16  Onus ft^AndicontrArium/fellAttd filium. 

17  Lejtone  cej/ttite^  cejftt  quotpu ctu/Arefiitutiotois  m in- 

tegrum . 


DECISIO  CLXXVL 

PRopofitopermedubio  AnconAct  de  reiudicata,  vel 
pociusdecauCsrcftituiionisinintegrum , afiirmatiud 
quoad  primai  ‘ ' ' - - • 

f^nfum  fuit’, 


partem,  & negaduf quoad  fecutidam  ref- 


quoad  primam  pai 

nfum  ^it Non  enim  reuocatur  in  dubiuin,quod  femen- 


conuer/ty  Ab\>.eon/.i^i,num,  x.ltb.  i.S- tertio de/efhts,S)XtA. 

8 eonf.Zx.num.ii.  iib.  1.  Vel falteinbancexcepnonemt  red- 

dit ill  quidam  in  boc  proinde  indicio  reijcietrdam  , td  text. 
tnI.fintLC‘deeoMfen/At.  vbi  inter  exteros  notat  Cailtcnf. 
mfrmetf.  kmnAnAStlutAni  xj./tnutrif  1603.  &in 

Romtnt  dotis  3.  Junu  esu/ dem  trtni  eortm  List  a , m Vuer- 
bien.Ctftrorum  x^.Junij  x6i6.  in  ^nonobfitt , quod  heres  , 
eortm  Iron  A memorit  Coccino . 

Ceflfaie  quoque  vifa  fuit  partialis  extin^io  pro  rata  fcu- 

torum  aoo.  triduo  poA  Itpuladoncmcenfus  ab  eodem  Pc-  ^ 

tro  Paulo accollata  , fpcciaiitcrenim  fuerat  initio  comicn-  iiaR.  P.  D.  mei  Cerri  lata  Aierit  fiibdic  dedma  Febroarij 
tum,  vtccnrusmTidcconfcnfuy&cumintimationc  Abba-  prxterui  3 f Appellatio  veroinierpotita  fub  die  ai.  & fic 
tis  Sandix  Crucis  in  Hierufalem  pro  tempore  redimipolTct,  poD  decem  dies  datos  ad  appellandum  , quocafu  Icnten- 
prxuia  quoque  denunciationc  duorum  menfium  ipfi  fa-  U3.{em^tlxxfx(xxix\\vidk7iixxmyCAt.^AdconfuttAtienemde 
cienda , ac  depoC  tione  forris  penes  Montem  Pictat  is , adeo-  re  ludic.  ctfit.  cum  dilelhu  3 x,  m fine  de  elefUo , ctfir.  Romt- 
que  tale  pidkum  rcfpicicns  Iccuritarem  , ac  iniercflc  Mona-  nt  %,ft  verotuntitilo/A  ver^  interlecuseriAM  de  t^itt.  & 
chorum,  fiue  formam  prxfcferat , fiuc  modum , fpccificcdc-  m CAf.fiimficAuerunt  verbo  infrA  decem  dies  de  teJSus,  Me- 

9 buir  adimpleri,  f nec  aliter  extindlionemccnfus  potuir  in-  cxoi.\\,frAfumf.\l^mtm.^.iib.i,  Rora  m RomenA  fideicom- 
d\iccTe‘nixtzSoccin.con/.xx6.nKm.i6.hb.i.  Cenc.  de cen/.  mi/fi  de  Matiamis  Decembris \6^  <Sr  \.MArtit\6t9, 
quefi.^9.  mm.^^h.&yj.SXryXttXi.difceftAt.  CAf. num.x.  certmR.P.D.meoRofAs^  & pafnmni aliis. 

eum/tq.  RotacoramScraph.i^«-iy:ixx6.i»i«w.  ‘^.&in  Romt-  Necreleuat,  quod  Icntenoa  latafueiitperconrradidias, 

nAcen/Hsib./unij  i6xi.  C(trtmbo.me.Coccmo  foiXcMwxdcm  au.. — n — 

Cenc.  drri/.  408.4. 1. 

Hinciniirumentum  prxdidlum  recognitionis  bonzAdci 
prxiudicitim  inferre  non  poterit  hypoihecx  anteriori  Mo- 
nachorum , ex  iure  dotali  Angcix  vxoris  agentium  \ dum 
noncontinetaliquamcenfusestindtoncm  , ad  quam  non 
nifi  feruata  forma  fuperiiis  exprcAa , putet  am  conir  ahenies 
deuenirei  fedfimplicis  indemnitatis  tantummodo  confer- 
tiationem , qux  licet  bonorum  omnium  Ainodci  obligatio- 
ne ad  fauorem  Petroni] , eiufque  fuccelTorum  inducat , lura 


tamen  anterioris  hypmhccx  delata  Monachis  SCruetsex  1^,  4.  ctf.  5.  n.  5. 

rranl^Ainnr  n^r  msc  /-iim  k*r^/lik>it  A n0>.tv  rtnn  ..^.V  >_ 


nam  cum  Alexander  Piccinimis  Procurator  conftiiuiustn-^ 
caufa  , &quifcinper  comparuit  pioducendo  tura  , & fa- 
ciendo quampiures  adbus  deccAerit  de  mcufe  Noucmbrii 
2649.  rcdicproceffum  fiuc  per  f Auilicntiam  contradit-  . 
rum  etiam  non  intimato  contra  ptmcipalem  illius  obitu  , 
prout  t «■eieda  dtcif. BellAM.  brinauir  Rota  in  Lef  io- 
nen.  CtrioniCASuum  16.  Decembris  idaa.  cotam  bm.  mem, 
A/tnexnedOt  &mree.  decif.  191.  num.6.fArr.  i.  & penes 
Poft.  de  manut.  decif. 116.  num.^.  cum  alijs  .addudlis  per  Add. 
ad ian.meia Greg.ifer//43a4Mv.8.  ^eper  Veltr.  mPrtXm 


tranfadioncpercosilipuiatacumbxrcdibusAngelz  , oon 
cuetiit. 

£i  ita  pro  conbrmatione  decifionU  coram  me  die  20. 
Marti)  preteriti  vtraque  parte  infotmante  refpoofum-^ 
biit , dcc. 

R.  P.  D.  CELSO. 

PoAeaS.  RomanxEcclefix  Cardinali* 

PeruGna  Bonorum. 

Veneris  X3.  lunij  1651. 
ARGVMENTVM. 


Facilius  v^6  refponderunt  Domini  pro  re  indicata , qoia 
appellatio  tintetpoiiiafuir  a perfona  non  habente  mxnda-  4 
tumprocurx,  necconcurritratiGcaiioprincipalis,  quoca- 
fu t perinde  eft,  ac  fi  non  fuifiet  interpofita , td  ttx.  in  L ^ 
quoties , ff.quifASi/d,coi.L  x.ff.eleAffell. rectf. Lancelloi.  dt 
Attent.f.  2.  cAf.  12.  Ima.  sa  num,  2 1,  38.  Roc.  coram.-» 

Caual.  deci/.  3 i.infrinc,  cj  in  ree.  dec.  95. 4. 1 5.  m fine  fer,  i. 
&deci/.6i7.eoeLnum.fert.  3. 

Immociimprxrentia  f ludicisbaberipofiet , appellatio  6 
debebat  coram  eo  interponi , non  autem  per  dirnirnoocm 
ccdulx  penes  Notarium  prout  faduro  fiut;  nam  tali  caTu  ap- 
pellationem non  luffragaridifponit  t text.  in  CAf.vt  debi-  7 
tuscir mClem,  x.deeffellet.^sXd.  tnl.efertiffirmfubnum,^ 


Sententia  ne  tranfeat  in  rem  indicaram  , debet  ap-  Surd.  cn/.iiS.  mm.  i. 

pellari  intra  terminum  decem  dierum  , alias  cis  Grainm' 

tranfaais  .perperam  appellatur  . Infupcr  vt  fit  V ^ ^ .nrcc«u. 

valida  appellatio  debet  fieri  4 perfona  haben-  Validleast  »utem<nax  fcnicnti*  refultat  cxrcuolutio-  8 
te  ad  hoc  Ipccialc  mandatum  , alias  frullraco-  neprocedus,  inquoappatcifuiircfcruauoiimiadcm«_a 
ria  eft  appcliacio  fententiz  caecutio,  quandofit  feruanda;  Iu(liiiavciJ)patctexdccilionibujincaurafaaii 
inuilida  • coram  R.  P.  D meo  Cerro , nam  cura  Przdium  comro- 

uerfnmfupcrquo  fuitfada  exeeutioad  inftantiam  Petro- 
galli  vigore  mandati  relaxati  contra  bona  hxteditatia  lulij 
Cxfaris , non  eflet  hxredicarium  eiurdem  , fcd  probetur 
t fideirommiflarium  Aldx  , vii  tale  poflidercrur  a fratri-  ^ 

busdePodianis  , vtiqueexecuiiofiipcrco  fieri  noni  pote-  lo 
rat,&fa«  retrattanda  venir  Gab.c«4/.  xi.fubnum.6.verf, 
fecmdoquin , & n.feq.  iib.  x.  Rota  coram  Snapinn.  ^ec.38;. 

4J04.  I. 


SVMMjqR/VM. 

l Sententit , quAudtfuu  interfofitt  fofl  decem  dies Jtnten- 
tiA/tm.f:r  trtxfa  miudiCAXum. 
a SentmtiAlASAfer  AudientiAm  contrAdiQemm  ^ ^Mido 


A 
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«.L  Pebui<«»/673.«.4.&coram  faiumcm. Gregor. 

.eMLHum. 

c miximd  cum  >pA  de  Podianu  eflcnt  tettij , contra  quos 
1 1 ptopcerea  t non  poterat  cxecutiud  procedi , fed  ordinarid 
erat  agendum  Alex.  i»/,  ji,  Dm«Pi«  (. 
vtrf&pr«h0efiteittf.<Ur*iiUi(,l»LmLqii£44m  ^ 
f, de tdend. &utLi.  ^ JTberes nem. ^ fi  ^ Treluli,  Fclin. 
inc^.otm/nferfnm,  jyvet/.emfluaditkJeremMc.Me’- 
noch.  de fre/umft.  Uk.\,fre[.  ] 3. ir.  9.  Rota  coram^ 

Buratt.  dtctf.  J74. 

Necfidcicommidum  AIdcmir  vnquam  reuocatum  iiu^ 
is  dubium,  f prout  nec  pariter  pnri/icatio  illius  ad  rauorem-..» 
didloruin  (rarriim;  Identitas  ver6  Prardij  fuAciemer  iuAi> 
ficatur  exTcllibtu  vigore  Remiflbric  examinatis,  & ex 
ali)siuribusinadlispr^udlis , &plend ponderatis  in  deci* 
Honibus  huius  caufx,  itaut  fundamentum  fupra  deducium 
ij  iemperrubfiflac,  f^luodcxecutiofadU  fuerit  in  bonisalte* 
rias,qiiam  dcbitons,Gal»^.r«ff/.  ja.muii.3.  &feq.  Ue.  l.  Afio. 
tnfrex,  cum  alijs  fupra  allegatis. 

Non  obdat,  quod  ratione  legiumx  debitx  Iulio  Cxfari 

14  in  bonistcinfdem  Alda*.  exeentio  fatrera  fuflineri  pofHt  1 
Nam  attenta  omifConeinuentarij , & alienationibus  pluri* 

15  busabipfofadis  , intratprxftunptioconfumptionis,  fdc 
iatisfadiionis iuxea dedudta  per  Natr. 

Giouagn. cmt/I aa /ityma».iyverf,Cetenmli.%.  Rota^ 
inree.dee^xiLa.t6,&dec.^^9.  n.  i8.p.j.  dedidhim  fuit  in 
/Umenefideicemm.  de  Afnrutnu^  /tuq  t&io.  Deeemkri/ 
t6q6.cer4m  R,  P,  D.  meo  ReydjcenfirmuddU  3.  Julij  1647. 

l^DecemWie  iS^.c^^emtedemi&mPjmennRdekemh- 
mijfide  Peldrijs  aS.  Any  1647.  cerem  be».  mem.  Artieeies . 

16  Et  onus  probandi  t contrarium  cransfemir  in  Pcllicciarios 
adnor.per  Bold.  ml.CHmdeleiefi.  defreb.  Roc.  decifi  163. 
n,  6.  fert.  7.  recent,  H firmatum  fuit  in  Benenien.  fiJeieen^- 
mi^  5.  Decembrie  i6^o.C9remme . 

Firmata  validicate,&  iudida  fentendae , fecunda  pars  do* 

17  biJrrannuitfinediflRcultate,  quia  T peritiam  excluditur  Iz* 
fio,  qua  ce(Tanteceflratre{litu(io  io  integrum  , t.nem&fe^ 
fiee  b, fi  miner  fi.  de  utreiere».  I.  miner  ibej  CJe  in  mtef.  refiit. 
Rotader.734.iv.4.  f.  t.  ree.  & tnRezien.  benenm  ipAie^ 
1648.  cerem  Remerendifi.  D.  mee  Dceene, 

Eiexbisconfiaredereiudicata  non  autem  decaufis  rc- 
flitudonis  in  integrum , Altera  tantum  pane  informante^j 
dccifumfuic,  &C.  ■ 

Dccifieiflefnbdie  io.Febmnnf  ibb^.JeQeinheeeddemceM’- 
fe  cerem  ReHerendUf.  P,  D.  Cerre  Decent , cim  nen  fit  im~ 
frefie  erit  infre  in  fine  ut  Mi/ctilen. 

R.  P.  D.  B I C H I O. 

Callien  Prioratus . 


7 yecetiebene^i  vtcenfeetnrindtdie  exfementuipri- 

MetieHititl$M/t  debeteffeinfte^  &exeqMibUit. 

8 HemicidUam  nen  frtbetnrcemmifium  ex  fele  fentemid 

cmtnmeeieii. 

9 Beneficiam  im^tretmn  ex  gat  fefiefier  frerit  et  pr$^ 

aetas  , frt  itfifieetiene  /ittereram  jf^elicmnm  , 
nn  /afficiet  Jtnttntie  frtaetitnit  tn  centameeiem 
Ute . 

10  Sentmtieiete  in  centameeiem  frtfterdeliihmy  friaet 

centumecem  benefeit . ^ 

XI  Benejicte  vecente  y ex  qae  tptis  fer  fenteminm  centa» 
mecidiem  faeritet  frmetat , gatmtdeftfiiteluufre- 
aideri, 

11  Cejftt  bentpcif  refertete  eb  et  t qai  de  illt  fer  femen- 

nem  r#ffrNiiMri4/rw  fait  friuetas  , tmftrret  vente- 
tem  friaet itnii  vnmsy  c*r  centnicemfreaifitnemel- 
teriaj. 

1 3 Beneficium , 4m  quit  fer  ftntentiem  ctntameeielem  frit 
friaetajyjiintreennamrectemeaerit  y venit  Ultre- 
ftitaendtam. 

15  Sententiectntimecielijyqaeqaiifmtbentficitfrmetaiy 

qaendt  dscetar  effrobese . 

16  lUfiinetitbemfieijedfeMtremjUteriat  ineniuj  menibas 

fieri  nen  ftjflt} 

17  RefignetithneJicijntnebdieetiHt erefignentt  , qaendt 

feH^it  cerem  ntn  hebente  ed  id  fttefietem . 

18  Ctnfeffieimflicisefafficitutfretadk$am  cttifitentit, 

19  Ctme/ftfeheetiem^epaiefit cerem  nen  hebente faf- 

fietentem  fetefietem  freiaduet  ctnf tenti . 

30  RcfifnetieiwefciffeSleebety  qaifcrfrntentiemfreret 
i£t  friaet  as  necet  refiyunti , (fumtus fed  e frerit  ebfr 
tftclicentieSafcritrit. 

ai  Stmomenen  edefi  damntn  frebetar  frecedent  tre3e- 
taty  t^etnuentit, 

11  Simtnie  ctnaentienelit  ntnfrtbetar  fcrfdem  extre^  * 
dicielem , vcl fer  tefiem  de  eadtta . 

33  SmtnUencmmtttetarfereQasfabfecatts. 

34  Simtnieen  y& qaendt cenfeetaretmmijfe  , exqatfrt* 

aifas  eliqfiidftrfdaeru  ed  eficdam  refert endt  ctffit- 
nembeneficyty  (71V.35. 

a 6 Metas  in  refynetknt  beneficij  cleri ffimis  frebetienJbat 
efi  cenametndat  • 

ly  AdetasinrefifnMimebcneficy  frtr/at  excladJtarexfie-  . 
tete  Ordnerif  cerem  que  frit  felle  rejignetit . 

38  Simtnie  in  refignetiene  beneficatpiendt  fer  effrebetit- 

nem  Ordinery  dicetar  exciafe . 

39  Benefiof  frime  veeetit  eb  dets^bme  imfcdit  fecundem 

freaenientem  ex  dimtffiette  hebitat  elericelit, 

30  Ptfiejfer /afficit  vincere  ex  nen  iare  Aderis , 

DECISIO  CLXXVII. 


Lanei6.Janq  X651. 

ARGVMENTVM. 

* 

Benefidam  quandofucrit  impetratum  ex  quo  quis 
ob  patratum  homiddiuln  fuerit  eo  priuamsi  pro 
iufUficarione  litteratum  ApoAoheatum  anftiffi- 
datfola  fententiacontumadalis.  vel  potius  rc- 
miitatur  adualisexpulflo  1 di^  benebdoerudi- 
Ktefoluimr.  £c  quid  fipoftea  prouifus  aliquid 
petfoluaic  contumad  ad  efFedum  reportandi 
cefllonem benebdjan  propter  hocdicaturcom- 
mifla  fimoniadarcdcmontttatur. 

SyMMAKirM. 

l Untr<  pnifimit  Apflolie»  Itiitamm  Unium  /r». 
bent . 

% Etfrebesttedemnetcpdaj. 

3 SentetinefrefamttarletefreaMicUdtieniimty  feras- 

tii  emnibat  elqj  termims  in  tadicie /erasere /ditis . 

4 Sententiefecittrenfitam  intadketam  ehnen  interfefi- 

temeffellettencm  intre  decemtiam . 

5 f^dcetu  Benefieq  qaendt  refrltet  ex  fele /ententiefri^ 

aetitnis  Ulmt , quemaUnen  frerit exteatienidemm- 
dete  \ 

6 Ad^eftienemeaiteneUmy  indubie  mnis mterfretetie 

famendeefi.  ^ 


P Rimam  huius  caufitpropqndonemfupcr  articulo  ma- 
miientiooisfub  die 5. Iuli}  1649.  decifocontra  Mard* 
notium  Cloduin,  non  quia  cius  pofleflio  non  probaretur, 
fcd  quia  fuffragari  non  poterat  in  concurfu  Laurenti)  An* 
dreoni  ant«quu)ris  pofli^ris,  fiibfecuta  fuit  altera  fuper  cif* 
dem  fubdiei8.Mardji650.  qua  Rota  mandauic  videri  de 
bono  iure , cuius  bodie  co^nidone  habita  ref|ranfum  fuir 
confiaredebonoiiu-eMamWi)  ,tcuiride  Prioratu  con*  i 
croucrfb  fuerit  prouifusaScdeAponolica  , litteras  defit* 

percxpcdiucric,  qux  legitimum  titulum  prxbcnt,  Mobed. 
deeifiy  vtlitt.fenden,  CuwsLdeetf.x^y  nam.q.  Roo  in 
Merixnen.fea  Arrien.  Beneficif  1 3.  Aimf  t dito,  cerem  R,  P. 
D mee  Rryes , ac  probant  f ^ omncs^edhis  Gabr.  cenf.  a 
\f0.mamio.ltb.i.eenf,\9q,Ham,ylib.i-  Rota  decifib^, 
nam.  11.  f.i,  recent. 

Eaiumquciufiificadoadidneceflartanondcefl ; f narra-  3 
tiua  enim  lentcntix  prioadonis  contra  Laurentium  Priora- 
tus pofieflbrem  latd  icr.  fer.  acin  iudicatum  ob  non  inierpc^ 
fitam  appeilacionem  tranfadz,  tuftificata  apparet  ex  publi- 
co documento  foicencix  buiufmodi  pneuifs  citationibus , 
feniatifque  omnibus  alijs  terminis  in  hniufmodi  iudicijsfer* 
uari  folitispro  veaiam  pnefumitur,  Buratt.  decif.  334.it*  8. 
&fe^.  t aqua  ciim  non  fiicric  appellatum  intra  decen*  4 
nium  • rcfiilcac  ex  inde  elufdem  tranficus  in  iudicanim  ob 
appdiadonem  non  interpofitam,  Anth.hedieCed.effellet. 
cef.qaeedcen/altesienemdefent.  &reiadic.  Ror.  decif^O. 
de  siftUe.innea.dec.yi^n.i.f.$.ree. 

Qt^verb  Laurentius  tuerict  per  (fi^arafemendam  rea*  5 
liter  amotus,  vt  in  liccerisApofioUcis  narratur , non  debet 

refetri 
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xcferri  ad  adlualcm  expulOonein , qux  vt  fad!  cH  ab  cxccu- 
tocis  potius  fiCto , quam  ludicis  emanat  > fcd  ad  ipfam  fen- 
lendam , quod  fcilicct  non  pccddlionem  , fcd  re  vera  Lau» 
rpneium  i bencdcijs  ainoucndum , d:  ad  eorum  aininioncm 
condemnaucrii;  maximi  quia  id  narratum  fuit  in  ordinq_j 
ad  vacarionem , quz  faltim  de  iure , ex  fota  fententia  huiuf- 
niodidummodb  iufla,  ^iniudicamm  fuerit  tran(a£la_>  , 
. r^ultat  etiam  ante  aliquam  cxecutioncmfaftt.,  Barbof. 
iHr.£ecUf.vmHer/.lib.l.cap.\^nm.6j^  &6J.  Lottlicr.  de 
^ebenef.lib.i.quefi.  \2.«um.6q.&feq<i.VyT\(.  dercjig.lib.  I. 
quejf.q.  Gonz,/uper  rif.S.  gloff.  i j.  §.  a.  num.  15. 

• verf.  nec  non  , & feqq,  Bilign.  decif.y  fubnum.  4.  ibi , 
maxime  ex  quo  fccuta  fuit  fententia  de  jent,  &re  iudte.  & in 

6 dubio  omnis  interpretatio  ffumenda  cA  ad  euitandain  ob- 
reptionem, Felin.  incaf.  nonnulli  fub  num.  18.  de  refeript. 
CalTad.  dec.  1 1 . n.6.  de  preben.  & dec.  i . depriuil.  Rota  aec.  38. 
n.^p.i.  rtc.dec.  lyi.n.i.in/in.p.^. 

7 Non  obAar,  f quod  dida  fententia  vti  lata  in  contuma- 
ciam , & non  probato  formiter  delicio  homicidij , de  quo 
Laurentius  acctifatus  fuerat  non  fitiuAa,  Sc  exequibilifi,  vt 
ad  cffednm  inducendi  vacationem  requiritur  , Loitiier. 

8 (Unaque/f.  iS.num.6^.  f/Quia  cum  Papi  non  fuerit  narra- 
tum homicidium  ab  Andreono  coinmiflum , quod  fanc  per 

9 folamfentcntiamconmmacialem  non  probarentur,  f fed 
tantAm  , quod  ille  per  ludicis  fententiam  fuerat  bcneAci)s 
priuatus,  fatis cAipfa fententia contumacialis,  nonob non 
paritionem  monitorii , vt  in  cafu  decif.  68.  parr.  i.  diuer/. 

ic  t Sed  ex  prob.acionibus  , actcAibtis  pro  informationcL^ 
Curix  examinatis  lata , auia  etiam  tunc  cum  fit  diffinitiua— > 
priuationem  inducit , vt  bene  diAinguendodccIarat  ^ci/. 

1 1 68.  »«»».4.  (^•5.  ac  probat  reo  intra  annum  non  compa- 
rcntc,itavtintcrim  potuerit  alius  de  beneficio  proujderi  re- 

12  folubiliter  tamen,  auatenns  reus  intra  annum  comparuif- 
fet,  Lotther.  de  re  benef.  lib.  3.  queft.  18.  num.  167.  &feq. 

' "Rot» in  Romane  Beneficiacus  S.  Petri  16.  /unii.  165 1.  coram 
Oradino  imprejf.  pofl  i.  W.  conf.  Farinae,  aetif.  3.  mm.  j. 

in  Afiliten.  ParochiaJU  31.  Januari]  1650.  §.  nec  obftat 
coram  me. 

lun^fa  j-  fucccAiua  poffeflione  Martinorij  ex  capite  didlx 
priuationis  prouifi , nec  non  ceAione  ad  cius  fauorem  fa€f  a 
a Laurentio  condemnato,  qui  Accedendo  videtur  in  nccef* 
{ farium  antecedens  agnouille  veritatem  fux  priuationis  d 
Mariiootio  narratx  eurademque  Martinotium  .Canonice 
fuiOTc prouifum , vtperBald.  ik  alios,quosrcfert,&fequi- 
turRotadcc/yi2i9.»»w.3.cJ'  recem.  &inTirafo- 

nen.ynienis  26.  /uni]  1645.  §,  alterum  , cr_  feq.  coram  R. 

14  P.  D.meoOtthobono , Yndetantum  abcA  quod  intra  an- 

num .1  fententia  reclamauerit , quo  cafu  debui Act  illi  benefi- 
cium re  Aitui,  Millin.<fcc/y;54.«v»».9.  lotther.  «f.  18. 

15  »«»».163.  quod  imoperdiftainccAioncmf  approbauitfcn- 
(cnriain  , /.  i.  C.  po/lulat.  cap.  quo  ad  confultaeionem  de 
re  iudic,  Aym.  conf.  108.  num.  3.  Rota  in  yinconitana 
hereditatis  11.  Marti]  1616.  coram  bon.  mem.  f^baldo  fe- 
niori . 

J 6 Quat  tvcr6  contra  dictam  ceflionem  opponuntur , non 

rcleuant;  nempd quod  non  fuerit fa£la in  manibus  Papx  , 
fcd  coram  Emincntiflimo  Domino  Cardin.  Legato  Vrbini , 
cui  potcAas  admittcmli  ceAiones  ad  fauorem  non  competit, 
Rcbuff.  inprax.  tit.  de  rejtgnat.  cond.  «.5.  Parif.  de  refg.Ub.7. 
qutfl.  1 3.  ff.  1 7.  quod  fit  fimoniaca , & meticulofa . 

1 7 Nam  primum  obicdum  f vrgeret  fi  Martinotius  utulum 
defumeret  ex  ccAione , quia  ca  ranquam  faAa  coram  noa..* 
habente  ad  id  poteAatem  non  abdicaAct  ius  a cedente  , vt 
decl3ratmnfuiii»Ce/e0.  Decanatus  15.  MaiiiSqS.  %.ide'o 

1 8 Dominicoram  me . Sed  titulus  Martinotij  educitur  ffix  pro- 
uifione  ApoAolicatanquam  de  vacante  ob  pnuationenu.», 
& ceffio  allegatur  non  quia  habeat  vim  refignaiionls , fed 
ad  narrat^riuationis  veritatem  comprobandam  etiam  ex 
ipfaconfcAionc  Laurenti)  eidem  ccAioni  implicita , quz  fuf- 
ficitiirprziudiciumconfitcntis,  Acgid. <^^0^683.  anten.l. 

. Rota  in  Marjicen.  JurifdiJUonisxS./anuarii  1644. 5.  primum 

adtitinieulumin fin.coramme y auaniuisccAloeAct  nullt_i*, 
Abb.  in  cap.  1.  num.  14.  decapell.Monach.  Mimd.  decif.  37. 

19  n.  11.  ^ 12.  Pur.<fer//I6i  deconfejf.  t& in  proximis  termi- 
nis Rota  decif.  1 1 7.  num.2.  decif  1 71.  num.  4.  vb;  loquitur  de 

ao  adlu gcAo coramnon  habente fufficicntcmfpoteAatcm par. 

Et  in  pundlo  quod  noceat  ceAio  fafta  abique 
authoritate  Superioris  ab  eo , qui  per  fententiam  fuerat  pri- 
uatus tradit  Abb.  incap.nifinum.$.  verf.  quidam funt  tiz. 
derenunc.  Paiif.  derejig.  hb.  7.  quejl,  2.  uum.  8. 


Simonia  t non  adcA  dum  non  probatur  przccdcns  tra-  2X 
^.iius,  flcconuentio,rap../^r4/da/8.  quejl.  3.  gl^.  in  caf. 
quam  pie  verb.panu  x.queft.2.  Dec.  conf. 118.  n.q.  Parif.  conf. 
^o.n.2i.lib.q.  Rot.  decif.  108.  n.q.  dec.z^q.  n.io.  inter  im- 
pref. pojl.eonf.  Farinae,  t quam  non  probat  fides  epttraiudi-  2 x 
ciaTis,  aut  teAis dc  auditu , Ror.  decif.  187.  M.2.  apud  Farinae. 
ibid. dec.  277.n.  q.part.  ^.rec.y  cAmque  ccflio  fafta  fuerit  »3 
longe  poAiusqu.triiumMartinotiocx  przccdenti  prouifio- 
nc  ApoAolica  lanquam  dc  vacanti  per  priuationem  ceden- 
tis, &poAcAloncm  a prouifoliberx  captam  , Sc  feptennio 
continuatam,  nullatenusdici potcAtommiAa  fimonia,Ca- 
panq.decif.ziy.num.j.part.^.Vat.decif.iyi.  num.g.  lib.z. 

Rot.  decif  ioi.num.f  & 6.  apud  Farinae,  loc.  at.  vbt  allega- 
tur concordantes  deaf.91.num.  12.&  i^.parr.q.  tom.2.  rec. 
t Eo  minus  quatenus  cmanafict  ad  vcx.itioncs  quasipfc_p  24 
pronifus,  &poflcAor  fbrfandefa^fopatiporuiActa  ceden- 
te, Vatif.conf.  i^ynum.zo.lib.q.  Ferrctt.fe»/. 233.»«»». 2. 
S2nc\\.refpon.moral.lib.2.cap.i.dub.'^o.n'!9.  & ll.  Buratt. 
decifioj.num.y&S.  tquicquidfitinalijscafibus,  inqui-  25 
bus  periculofum  cAc  fub  przicxtii  redimendi  vexationes 
cuitare  fimoniam  abfquc  bcn^lacito  .ApoAolico  jdixit  R6- 
tddteif.  9%.n.i.verf.necfatisfacdp. precem. 

Metum  t*  tandem  clariAlmis  probationibus  exaduerfo  26 
conuincendum , Parif.  «fc  refig.  hb.  13.  quefl.  i.  num.  181. 

Rota  dedj.  343.  num.  3.  p.trt.6.  recent.  t prorfus  excludit  27 
infignis pictas Emincntiffimi  Domini  Cardinalis  Cbo,  tunc 
Legati  Vrbim'  coram  quo  ccAio  fa£ta  fuit , CoA.  conf.  18. 
nam.  44.  Scraphin.  decif. 77^.  num.  17.  Buratt.  decif.  783. 
num.  12,  tO^ique  laudabiliter  publico  bono  dc  more  in-  28 
tentus  , ccAioncm  ad  componend.is  'harum  pardum  ini- 
miciria$approbauir,ad  tradita  pcrSanchez.  conf.  moral. 
hb.  2.  c.  3.  dub.28.  n.  2,  Bonae.  deSsmon.  difput.  1.  quajl.  t. 

§.  I.  num.  1 1. 

Et  hzc  t co  magis  Martindtio  Prioratus  noAcAori  fuffra-  ‘29 
gantur  aduerfus  Flaminium  qui  nouiAimd  Prioratum  impe- 
trauit  ex  quo  Laurentius  habitu  Clericali  non  incederet , 
quia  cum  prius  propter  homicidium  idem  Laurentius  fuifiet 
beneficio,  vt  fupra per  fententiam  priuatus  vfque  dc  anno 
i64a  non  potuit  cx  ciufdcm  perfona  ob  fubfequentem  non 
inecAum  in  habitu  benefidum  vacare,  & obtineri , cap.fu- 
feeptum  derefcrip.inS.Satnea.fuperreg.  deinfr.  quejl.  gf 
3.  Lotther.  derebenefk.  lib.^.  quejl.  i^.  num.  8.  Rota 
deaf.  fSz.n.i. p.^.recent. &in Meleuitanabeneficy  z^.Iunij 
1649.  vbi  agitur infpccicdcdimiAionehabituscIcricalis  co- 
ramme.  Barbof.inpundopriuad  ob  delii^um  de  iur.  Ec- 
clefajl.lib.i.cap.  1q.num.67.  -f  ac  ad  obtinendam  abfolu-  3* 
toriam  aduerfus  cumdem  Flaminium  cx  cius  non  iure  vin- 
cere fufficit  Martinotio  'poAcAori,  Ca  Aad.  dec.^at.fde  rejht. 
f poliat.  & dec., 7.  n.  g.fuper  reg.  CancelL  Lotther.  de  re  benef. 
hb.2.  quejl.  a2.n.zy 
Et  ita  decif um  vtraque  parte  informante . 

Decjfo ijlaquehic allegatur  inhaceademcauja  fub  die  f Iu-  ^ 
li]  1 649.  c^am  eodem  bon.  mem.  Bichio  , que  ejl  imprejfa  in  ^ 
precedenti part.  to.  recent.  decif.  342.  • 

R.  P.  D.  C E L S O. 

♦ 

FoAcaS.RomanxEcclefix  Cardinali. 

Burgen  Beneficiorum.  * 

Jjme  26.  Juni]  16^1. 

ARGVMENTVM. 

Benefida  Subcollc^orum  , quas  font  PontiBd  re- 
fcruatajpcr  Nundos  conferri  minime  polTunt , 
quamuis  illi  referbata  conferendi  facultatem  ha- 
beant) cum  ca  facultas  ad  folam  icfcruatioacm 
xationc  mcnUurn  extendatur . 

SVMMjiRJfrM., 

1 Vacatubeneficijprobatitrvbietiameltera  pars  ex  eadem  ' 

venit  vacatione . 

2 Obitus  probatur  ex partita  extraEla  e libro  y in  quo  mortui 

defcPibuntwr . 

3 Referuatioprobaturfpojjidens  beneficium  erkt  Subcolle- 

Qor . 

4 SubcolUUorprafumiturvnkus. 

i Sub- 


OIgnijed  by 
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5 SubtMtQmry  vt intret  r^trUMtio yUo»  rtq»irttHr  , qttod 

effictum  exercuerit  t crnum.fe^q. 

6 JUzulMCdneellnriude  efficio  SultcelleShriSi  quomodo  in-- 

tellisutur , & mm.jtqq, 

8 Rt/eruAttofer  obitum  Subcelleneru  ^ qui  officium  exer- 

cuit , nullum  recifit  dubietatem . 

9 triennaltt  iuftificari  debet . 

Tempus  concludenter  frebari  debet  ^ vbi  quit  f e ' fundat 
ia  temperet  num.q. 

10  Tempus  vbi  efl  de /ubflant  ia  probationis  t debet  effecom- 

pletum  vfque  ad  vltimum  momentum . 

11  Repulade  triennali  pe ffiffere  requirit  titulum  ad  minus 

coloratum , vt  f altem  decennium , num.  i z. 

13  Titulutpra/umitur  ex  annorum  decem  curriculo. 

1 3 Diliientia  faUa  de  ordine  Reta  in  libris  Concellaria  t & 

Camera  Apofielica  excludunt  titulum. 

14  Prafumptio  cedit  veritati . 

15  Facultas  Nuneij  in  conferendis  benefici/s  referuatis , fo- 

litm  referuatioaemmenjium  comprehendit . 
ib  Impedimenta  prafumuntur  praftita  ab  illis  y de  quorum 
tnterejfe  agitur . 

17  Citatio  in  odium  impedientis  habetur  y at  fifuijfetext- 

cuta. 

1 8 Mala  fides  objfat  pojfeffioni  triennali . 

19  Pojfeffionem  triennalem  excludunt  tentrouerfia  etiam 

extraiudicialesy  & de  fallo. 

DECISIO  CLXXVIII. 

V Acuunt  per  obitum  Francifci  de  mcnrc  lunij  1641. 

tcii  BcneficM  Cmplicia  prxftiinonia  nuncupata , de 
quibus  tanquam  deccreruatit  fuit  a Sede  Apoflolica  proui- 
ius  D.  Petrus  Rodtiquez  de  Pefquera  ; Vndc  cum  ipfc__<» 
obtinuiflct  committi  in  Rota  exccutioncm  fux  prouifionis  : 
Propofui  dubium , an  condet  de  rcforuacionc  , qux  fuflta- 
gctur,  &affirmatiuc  refponfumfuit. 

Etenim  vacatio  per  obitum  didii  Francifei  vltiini  poOeflb- 
1 ris  non  controuertiiur  , f cum  etiam  Aduerrati)  habentes 
prouifionem  ab  Ordinario  veniant  ex  eadem  vacationem* 
GloiT.  Sc  DO.  in  eap.  nennulli  de  refer ipt.  Seraphin.  dtc.  1196. 
num.6.  Mantic,Wrsi/.i33.ffNiif.i.Caualer.der</.J5.  num.i-  in 
fin.  ver  fis,  demum  probatur , & fuit  dtHum  m Gerunden,  Re- 
neficitq.  Julif  i6qi.ceram ^.P.  D.mee Bithio  . Etvltcrius 
o iudincamr  ex  putita  fonniierextradla  f ex  libro  Capitulari* 
in  quo  mortui  dcfcrlbuntur.  Rota  tn  Terulen.  Benefici}  7. 
Juni}  i6io.ceram Manz.anedo,  & in  Tirafonen.Canontca- 
tus  17.  Februari}  16  lo.  toram  Sacrato . 

Referuatio  verb  probatur  ex  eo  , qu&d  Francifeus  fuit 
3 vnicusSubcolIcdlor  Apofiolicus  in  Dioeccfi  Ourgen.  f cum 
omnimoda  iutifdidlione  , vt  patet  ex  litteris  fux  deputatio- 
nis  , ibi,  TevnicumSubcolleUeremt&c.  Rot. coram Dii- 
ran.deo/.  263.  num.  9.  prout  talis  in  dubio  prxrumltur,nifi 
4 t contratiumexaduerio  probetur,  ex  notatis  per  Mafcard. 
de  probat,  conci.  317.»«.  24.  Mandor./«j>err<x.4-9)t.  i.  nN.3. 
&ftqq.  Koixdtcif.  zij.num.i^.par.’p.recent.ic\3HcRimi- 
tumdiitin  Monopelitana  Canenicatus  zi.  Januari} proxime 
frateriticeram  Reuerendtffimo  D,  meo  Decane , 

Et  licet  necenarium  non  fit,qu6d  ipfe  Francifeus  ofHcium 
5 prxdidium  t exercuerit  iuxta  magis  veram  , & receptam 
fententiain  , cpnzmiCMifcWn.intap.n^radtrefeript.Vz- 
xii.dtrefignat.hb.  z.quafi.  iS.num.  z6,  (^putaq.  dectf.  141. 
nu.t,  &feqq,  DuT»a.duiec.  26  3.  num.  3.  Sc  cumulatis  concor- 
dantibus late  firmatura  fuit*»  Monopelitana  Canonicatus  l. 
Juli}  Januari}  \6q%.coramR.P.  D.meo^as  . 

Quia  verba  Regulx,  quod  fuo  tempore  officia  exercuerit 
€ nonf  intellieuntur  de  exercitio  adiu  , fed  potentia,  vt  tra- 
dit Garz, de benef. par.j.  cap.i. nam. 345. er /eqq.  & prafertim 
num.  37i.vbiper  extenfum  rerettdeciflonem  in  F'rielltn.Ca- 
fionicatus  7.  AJai)  1^9'^.  coram  Blanchetto,  Et  ideofufficit  * 
7 qu6d  fit  paratus  f ad  exercendum , Rota  dee.z^  zmu.i^ar.z, 
recent.  & coram  Duran.  dtc,  333.  niim.14.  in  fine . 

Nihilominus  in  prxfenti  cafu  confiat  de  exercitio  occa- 
(iooc  obitus  Archiepifeopi  de  Azeuedo , vt  in  procclTu  com- 
pulfotiali,/*/.  177.  Quibus  ftantibus  intrat  clara  referuatio 
8 iuxta  t Regulam  Canccllarix  4.  hodie  5.  &not.Gonzal.4i^ 
reg.  S.gloff.  5 1.  num.  66.  Rota  tn  Gadicen.  Beneficiorum  11. 
Martii  1644.  ceram  R.  P.  D.  mee  Meltie . 

Pofieffio  VC16  triennalis  alias  exaduerfo  dedudia  vifafuit 
DD.nonobfiare  ; Nam  quamuis  illa  tueatur  poOenTorem 
tara  inpofrcfTorio  , quamin  petitorio  etiam  aduerfus  pro- 
uifionem Apoflolicam*  dummodononcmanaucritcxcau- 
Decif.  Recent.  Part.XJ. 
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fa  rcrcruationis  in  corpore  iuris  claufula ; didia  tamen  trien- 
nalis omnino  erat  iuftificanda  , qu6d  hadienus  fadium  non 
fuit  , nam  f quando  quis  fe  fundat  in  tempore  debet  illud  9 
concludenter  probare  , cap.  in  prafentia  de  probat.  lafon. 
conf.  46.  num.  27.  lib.  3.  Rota  dee.  677.  num.  4.  par.  4.  diuerf. 

& tn  Abulen.  Portiontsiq.  lunij  i6^q.ceramme.  Etquidem 
quodilludintcgrccompletumf  fuerit  vfque  ad  vitimunt— > i« 
momentum,  Rebuff.  depacific.poffeff.num.  302.  Rota  in  rec. 
detif.  551.  num.  1 5 . par.  ^.&in  Sauenen.  Canter  ia  6.  Marti} 

1 6^^. coram  Reutrendiffimo  T erracinen. 

Imm6  adeffedlam  , vt  intret  Regula  de  triennali  iufiifi'' 
catiilcbuifict  t titulus faltem coloratus , iuxta  decifionem  li 
Caffador.  dec.7.  num.z.fuper  reg.  Verall.  dee.iqq.  nu.i.par.^. 
Crcfcent.dcr.4.  de  eauf,  poffejf.  & propriet,  Coccin.  dtcff.ijz. 
num.  a.  & fuit  dtHum  in  f^olaterana  Prioratus  7.  Felruari} 
1635.  cer,m  Ptrouano . Vcl  quod  vitra  triennium  requifitum 
adruendum  titulum  effluxerint  f anni  decem  adillum_>  la 
prxfumendum,  Rot. i» Botanen, Penfionis  i^.lanuari}  1603. 
coram  Peniain  Ruien.  Jurifpalronatus  21.  Mai}  , 6.Ju- 

nu  i6z$. coram Pvaldoy  & coramCoccino  dec.qyq.  3. 

(T  duobus  feqq.cam  alljsper  Loahet. derebenefic.lib.z.quafi, 
53.nttOT.31. 

Impolfibilis  autem  cfi  talis  probatio  attentis  diligentijs  fa- 
Ais  ab  anno  1641.  per  totum  annum  1650.  per  Officiales  de 
ordine  Roix  a me  deputatos  in  R^Ifitis  Cancellarix  , & 
Camerx  Apoflolicx  , f in  quibus  fimiles  expeditiones  ad-  13 
notari  folent  , vt  in  his  terminis  firmauit  Rota  coram  fan. 
mcm.  Gregor,  detif.  241.  num.  6.\  & feqq.  in  Pampilenen.de 
Janzi  iz.Nouembris  i6tz.ceram Coccino,& in  f^rgellen. De- 
canat us  y& Canenicatus  29.  Nouembris  16^9.  coram  me. 

Prxfumprio  ver6ceffat,tiimquia  ab  anno  1641. quo  fuc- 
ceflit  vacatio  non  interceflit  tempus  fufficiens  ad  pr^ftimcn- 
dum  titulum  , tum  quia  flantibus  diligentijs  prxdidFis  iti^ 
contrarium  faclis  t prifumptio  cedit  veritati,  Felin. »«  14 
cap.  illud  num.  7.  ad  fin.  vtrf.  & idem  fi  forte  de  prafumpt. 
Rota  coram  Verall.  dec.  q^.num.  z.cfifeqq.par.  3.  &tnBra- 
cbaren.  Parechialts  8.  Marti}  1 602.  cor.tm  Jufle. 

Nec  dicatur  , qu6ddiligcntixhuiufmodi  non  fufficiant, 
dum  prouifio  eorundem  Beneficiorum  potuit  fpe^arc  ad 
NunciumHifpaniarum  , nam  facultates  Nuneij  conferen- 
di beneficia  referuata  t non  comprehendunt  aliam  referua-  15 
donem  , quim  ratione  menfium  , vt  apparet  ex  eius  fa- 
cultatibus regiflratis  per  Rotam  dec.  805. par.},  lib.  3.  diuerf 
&pcnes  Gixz.de  benef.  par,  cap,},nu.8}.  & feqq.Silti- 
dit  Gonz.fuperreg.  8.  z.preotm.  num.^j. 

Demum  cura  D.  Petrus  fuerit  impeditus  aConfilio  Re- 
gio, ne  loannes,  Sc  lites  confortes  citari  potuerit  , vt  in 
Summario  num.  4.  Impedimenta  vero  prxfumanttir  prxfii- 
ta  ab  illis,  det  quorum  intereOe  agitur,  fandi,  mem.  Gregor.  >6 
dectf  96. num.  1 . Buratt. decif  416.  num.  z.&in recent,  decif 
}09.num.  3. f4r.  7.  Citatio  f in  odium  illotum  habeturpro  17 
exeeuta , cap.  quoniam  frequenter , i.  porro , vt  Ut.  conte fl.  Ro- 
ta*» Agrigentina  Beneficii  i.Juli}  1613.  ceram  SanQtJf.D. 

P7.  Jnnocentio  X.  tfjr  in  Folattrana  Prioratus  5.  Mai} ,0*15. 
Decembris  i6qj.ceram  R.  P.D.mto Bkhio.  Exquapropte- 
reil  refultat  mala  fides  f poffidentium  obflatiua  triennali  18 
prxfcriptioni , C,ixA.tn Clem.gratianum.8,  de  refcript.Fc- 
lin.  in  cap.  tum  loannes  num.  3 i.  verf  ©■  adde  de  /id.  infirum. 
cum  alijs pluribus  relatis*»  Salernitana  Benefici]  i ^.Aprilts 
l6qq.coram  R.P.  D.meo  Bichio.  Et  tamen  ad  diclum  effe- 
dlum  fuffidunttcontrouerlix  etiam cxtraiudiciales,  Arde  19 
fafio , Caflad.  dec,6,  num.  7.fuper  reg.  Coccin.  dtc.  1 7 2. ».  6. 
Baxitt. dec. 699,num,  i.  & z.  & pluics refert  Lottbcr.We  re 
btnefi.lib.z.qu.fl.num.zo. 

Et  ita  altera  taotikm , &c. 

R.  P.  D.  M E L T I O,  • . 

Pofiei  Epifeopo  Papien. 

Romana  Penfionis  Palatij. 
lMiuz6.Juni}  1651. 

ARGVMENTVM. 
Solutionem  elTc  picne,  & concludenter  probandam» 

& conic^uras,  ac  prcfumpdones  non  fudiccre  ad 
illam  inducendam  condanter  firmatur  i AOertio 
folutionis  non  probat  ad fauorem  afferentis,  ne- 
que fufiragatur  habentibus  caufam  ab  eo,  & non- 
nulla adminicula  in  prxfenti  dccifioncpro  coao- 
borationc  alkrtionis  adducU  rei  jciuntur . 

srM- 
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srMMjtRiy-M. 


dinalii  coniucniisnullam  pr  obarlofteni  ^cere  vIdcaorar,Sc 
fic  noD  I u (fra^entur  h abentibus  ab  eo  cauram  t ttfi^ 

mentwm^  ^.drpr*^.BarroL5cImol.i«/ff./iS4,  S.fihtr9s^ 

aKav.6i.  Roc. 

coram  Ouratto 4to/.470.  mm,  6.  ^ itaf.  497.  mm.r. conG- 
dentumfuir  etiam  , qudd  tairs  aflernones  inreUijnpoOunc 
defotutiombusfadis,vfqne  ad  annum  i6otf.deqoibtts  ap- 
paret ex  affei  tionc  Cvdinalis  concema  in  apocha  cum  didit 
ftrminisde  PailauicuiitmiCade  anno  iSu.Summ^truDD. 

6 JimrMfihsfr4fnmitiarmttr$$$  di  rthu  uffieientAns  d/ /9/49/9'««// n»M.  4.  vbiCardinalisdixicreroiuiflcIuftinia- 

fMQumAitTiim,  no  pro  tempore  antea  decurio  , qu6d  etiam  replicauit  in^ 

7 BxunjUdivniCifiMdtddmfrmfns  dmerfim^mnin  ^ ' ' " 

S CiinQurty&p^ifMmftUnts  idmittuntur^  4jft4nd9 01»- 
tw  di  mdtirtd  dtffkdtt  frAstimM. 


a Emr  cAcmU  fmftr  , & quttiudicnmfit  «ppMi  /«- 
te  fi. 

3 Errerc4leuUyunfrii*iic0verit0ti, 

4 Ci^effie^itt^Ait  id  fAuerem  eenfitentiSf  nequt  fiif- 

fr0g4tnrb4ifentihi  csufsm  A e» . 

5 SeUrtitfiplene^&ceiecltidentirf^intU 


proteftationeemtfladeanno  1616.  contra  cafdem  /erminaa, 
/6i?«  «r99MR4ri«9ajii.  Data  t igitur  poifibijiute  , qu6d  5 


9 S^tieefipUne^  emetidinter  frAmtds  • nec  fnffi» 

eimut  eenieQwd . 

10  £9««r/4r/*4e9i//44^  e«,  qeinenhAet  fanltitemdif- 

p9teHd$  "thU  vdlet . 

J1  EiiUmdtflMdediQedlicninefiftrfeniii , Mfir/eeti 
fM/ifa/em , & fidem  rtfftcit  • 

ja  jdepreindeejtmnen egreditur, 

)}  PsUum tnaummter fetrtee/erudMdumefi f &At*rtce’ 
it  non  fete  fi , 

14  Psrtitu  inhkredefcrifte^t  4H4rtiif  nemtulU  vertficin^ 
tur  , cdteri  qu^ue  fre/umuniur  vere  mtellige  , vt 
N«in.  15. 

16  OhfrruetmU /Afecutd  eptime  deetetreu  fretedeniem  fer- 

tium  cenueniientdi . 

17  Credit  er  tfi  tnnerifimde , qued  ferUngum  tempus fuum 

eredifum  petere  ueglexera . 
x8  /nuers/imditude/emperefireifeiendMt&Viire. 

19  CUu/uUfGne  prxiudicio , 9N«ii*#d«  mteUigdtur . 
DECISIO  CLXXIX. 

1'^ Omini  permanferunt  in  dccilii  in  hac  caufa  coram  me 
fit  M J fubdieax.Iunij  1648.*»  rationibas  tunededudis: 
919  NTm  quoad  folutiones  penfionuin  in  fumtna  fcut.  ai68j. 
a6.  qux  probari  dicebantur  ex  libro  memoriali  feripeo  a bon. 
memor. Cardin.Saatio  , nulla  alia  adfuicinrcrpariescon- 
rrouerru  « praeterquam  in  (cotia8aproquibusetraruni_4 
fuit  in  calculando  in  dicio  Ubro  , quare  ex  meliori , ac  ve- 
rtorifadodcinddcalculo  « m quo  error  fuit  deteduspratdi- 
dxfumnufcutorum  11685. 4a.  fuitrcdadaadminoreiiL^ 
proeademratarcutoruin8o.erroreniracalculinon  i>ocec  , 
rar /.  t^v/c.  vbi  OD.  & fignanterlaf./a^iiKw.  6.  & Dec.  9.  a. 

I f quialioirefrtt,C«d.Merr«rr4/r»/. PanT.r«9/.89.9N9i.i8. 
&\9.  &\9^&eenf.  i\\.num,x6,&fe9q.tA.l.  Kotadre//. 

9 39).  ffs»,  }.p4r.4rerr9/./«M.  1. 1 &remDcr,  ficquando> 
cumque  deeo  dari  poted  fecundum  Bald.  Alexan.  &SaJyc. 
eHdJ.i.  mprirutp,  C.de  errer,  eulcul.  Kuin.  ceu/.p  1. 9.4.  //>.4« 
Corn.r«9/^r.  num.i.IA.4.  Rota  coram  Duran.d«r//.259.9. 

^ II.  t quia  ille  facere  oonpoteftpr^ittdicium  veritati,  Man- 
tic.  tuc.  19S,  uum. ). 

Dux  autem  partite  in  decilione  firmare  conrrouerreban- 


aderiionesCardinalisinteliiBipofTintdefolutionibus  hidiig 
vfquead  annum  i6o6.i(Urola  fufficic  excludendam  proba- 
tionem illam  concludentem,  quamipfi  Domini de  \unfiro- 


nUdeduccre  renentur  , ac  fundant  folum  inprxdidiisaf* 
fertionibus  Cardinalis  , vr  nemp^folaciones  fadbehi^nc 
pro  annis  iiicipiemibusa  i6o6.vfquc  ad  16t4.Caftr.19/1x* 
p«9»//.  ^ decere  num. ).  /.  ue  quts  eum  , Dec.  eemjil.  37.  jA 
num.9.ver/tc.pr4iered  , & Gurum  KotttfiCi/irsutgufis^ 

94  Psrerhtdlude  AiMelUS.  Aeuemin^te  ijfp^eer,  Att,  mewe. 
Cdrdtfi.  Hierenyme  Pumphdte . 

Neque  | prxdidisaftcrtionibusdicipoteft  , qubd  ac-  4 
quieuerumdiCixfoeminx  , quia  cum  illxrefpicianifadhira 
alienum  , aubdgcftumfuitfolummodbinterOrdinalem, 
acipfumluftiniaiimnin  ipQsfcrminisprxfumititr  ignorao- 
liarcfpcCiu  talis  adiiu  , Rota  der//.  187.  9««.).  p4r.  i.rr- 
eent.  f neque  huiufmodiaflcnionesaliquam  vim  recipere  7 
poiTum  ex  conuentione  faCia  de  ftando  aflcnioni  Catdi- 
nalis  , quia  cum  illa  folum  loquatur  de  expenlls  reapiaiks- 
nisPaJarij  , non  poteft  extendi  ad  alias  afTertiones  , & 6c 
adcafumprorfusdiucrfum,  Crauen. r«9y?/. 96.  91/91.4.IU- 
min.iun.c«9/i/.  199.9491. 187.  IA.  a.  Honded.r49/55.  9n. 
)6.v«/.i.  &een/,7y  num.ix,  lA.x.  R0f.drr.460.  9«h.8* 
p4T.  t.receitt.cumvu/g. 

ConiedluixponderatxexparteDD.de  Manfroois  pro 
maiori  corroboratione  atTcrnonum  Cardinalis  reputatae 
fuerant  vaidxfriuo';  , & (rues  , qo^propterea illis  non..4 
fuffrigantur  , maximdquia  ctun  luftinianosiniegrd  fatif- 
fadkus  remanferitde  fuis  penGonibiis,  vfque  adannuOL-o 
i6o6.ex  fupradedud^is,  didlxconiedhirxapplicaripo(^t‘ 
folucfombusdiditemporis  , t virraquodeoniedhin  , 9c  S 
prxfumpiiones  admiirunr  , ac  fuffidunc  , quando  agitat 
de  mareti.1  difficilis  probationis  , Ba)d.«9/^.  }.9inai.  ax.C. 
dr  fruCl.  & Iit.  expenf.  Nart.  een/.  5 1 o.  994».  7.  |c  futt  in  Ro- 
ta fxpd  decifum  , & prxfenitn  in  vna  Cetrpen.  Frunmm 
1.  fymj  i6os.r«T4i9  Csrdtn,  Mdlme  , & tn  4U4  Rememd 
liqetdAtteuij  fruEhum  26.0(lebrit  i^6i.eer4mOr4ne  , talit 
autem  dici  non  poteft  ifta  , f inquaagicurde  folutionibiil  9 
penftonum  Palati)  , qux  plen^ , ac  concludenter  aliundA 
probari potuiflenede tempore  contronerfo,  quam  percon* 
ledhiras , prout  probaex  racrunt  de  anceadlo , ac  rubfequeo- 
ri  tempore,  $c  fufiicitquodagatur  de  folmionibusiaeffe^ 
dum,  vrillxconcludenterprobandx  veruanr,  Koiudeei/", 


tur  pet  Dominos  de  Maofronis  , nempe  alia  Icuta  9)6.  ra-  3 35.  9nm.  8.  {fi-fiu.fur,  4.  recent,  lem.  a. 
tionem  pendonum  Palati)  iob^itan  per  ipfum  Cardinalem  Qux  de  nouo  fueiunt  dtdudacirca  prxfcriptionem  ftue 
Saulium,  qux  debebantur  loanniAugufttnoItiftmiino  pro  ftatutartam  , Giie  iuris  communis  vifa  non  fuerunt  vilius 
raca  , quim  habebat  in  dido  Palatio,  proquibustanquam  irreletunti;  , cum  fublataiam  remaneant  ex  refpoii5oni* 
hxredesdidi  Cardinalis  fuerunt  in  ea  creati  debitores  AU  busdatisindecifione,  qu^reuulccut  fub^e^  /kpverfutdt^ 
nve  Domus  Lauretanx  Nationis  Picenx  vti  hxredisMar-  firuitur, 

chioniOx  Montorix  , ac  alia  fcntonim  1905.70  ratione  Refpcduauremfecund^parrit^rcrpicienrisexpenrasfii- 
espeafarum  fadarum  pet  ipfum  Cardinalem  Saulium,  ex  das  pro  reaptarione  , feu  refarcimemo  Palati)  , qu;  in.^ 


caufa  reaptationis  Palati)  , qux  adidisDD.deMinfronis 
afccndere  przcendebantur  ad  maiorem  fummam  ad  fcuta.^ 
fcilicecss85. 

Ee  quoad  primam  penHones  folutx  efferebantur  ab  anno 
l6o6.vfquead  annum  1614.  fuper  quo  tempore  cadit  rota 
diflicuUas,dido  loan.  Auguftino  luftiniano  creditori oltm 
Epifeopi  AlcricnGs,  ab  anno  autem  1614.  vfque  ad  dienu«i 
obitus  didi  Cardinatis  foemiuis  de  Pallauicinis  , acq.  Mar* 
chiontiTx  Montorix  , a qua  caufam  habet  Almi  Domus 
Laurctana. 

VCTum,quiaprxrenfzfo!utk>nes  refpedu  primiiempo- 
ris alhmdi  non  metunt  probatx  , quam  exquibiifdam  af- 
fertionibusipGufmetCardinalisfadis  tneodem  adu  , In..^ 
quorecognouicindominas  Palati) (ororesdcPaltauicmis  de 
aniip  1 6 14.  dum  declacauit  velle  haberi  pro  bene  folutis  pen* 
4 fionxsperant^folutas  creditoribus  j + Omifso  quodhu- 
iaftpodi  aucmoDcs , tanquam  fadx  ad  nuorem  ipuux  Car- 


didadcciGone  redad;  fuerunt  ad  fumm.im  fcur.  1905.70» 
prnendebani  Domini  de  Manft-onis  illas efle augendas  ad 
valdd  maiorem  fummam  , ad  quem  effcdusexnibimsfuit 
libercuius  quidam  continens  omnes  expenfas  fadas  in  dido 
Palatio  id/e  19.  lanuarij  1588.  vfque  ad  diem  13.  Iuli)  i6sa* 
qu4  in  totum  afcendunc  ad  fummam  fctitonim  1076.81.  Ve- 
rum tali  liberculo  nulla  fiiit  pr^ftira  fides,  tanquam feripeo 
mannSecrctari]Cardinatis  , t qui  nec  enunciaultfe  illum  xo 
fcrlpGfse  de  mandato  , A:  ordine  Cardinalis  , 0c  quate* 
tenuseciamcnunciafict  , nec  propter  hoc  illi  fides  prertare- 
tur  , nam  qui  non  habet  facaltaremdtfponcndi,  multb  mi- 
nus illam  hahet  enunciandi , & enuntiatio  luhil  valet,  Bald. 
inl.i.mfin,  C,  de  Eptfcep.  t*r  Clerte.  Rota  dtct/.  S90. 999».  3, 
per.i,  in  retent.  &fuitdidum/9  Burgen.  IxrifdtQiemu  lo, 
Dteemitru  i'^^4.cer4mhen,mem,C4rsL  Hterenyme Pumpht^ 

/m, Rota  lamirnufrr. 1. 99.1 8. 6c  valdd ponderatum  fuit  pet 
Domioo5>qu6d  hoc  non  fp^abac  ad  oflkium  Sccrctarij,  fed 

Pt5- 


Partis  XI.  Reccntiorum. 


24? 


PrsfediDomusj  necprobatnr  » Tt  Cardinalis  , dnm 
xicvnquimvrns  fuerictali  libcrcoloSrcrecari),  vnde  nec  il- 
lo hodie  vtipolTunr  flHuskxrcdes , pa&amautcin deflando 
II  diAo  Cardinalis  , nec  aduerfanir,  quis  cum  firperronslea 
acpeifl>n'flt^2liutem  , & fldem  re(piciar»  vtperCrauer. 

11  Mcnoch. cm/ 54.  mrm.  15.  f eamnoiLj» 

egrcdicur.exrraditispcr eundem Menoch.df/rrf/wwpJi^.j.  , qu*  tantum  mortuo  patre  debetur  fi- 

(olumillx  C.ptnfx  adfiao.  '*)*’  ccnfeawr  clcOa  in  bonis  4 filio  alie- 
ctnDD.de 


R.P.  D.  LEONE  VEROSPIO. 
Romana  Eideicommifli  de  Candidis . 

Loit  x6./»m^  1651. 

A R G V M E N T V M. 


cantijs  Artiflcnm  , vel  ex  computo  ipfiusCardinalis,  qu« 
in  torum  afcendunc  ad  Tcut.  1605. 70.  vr  fuit  flrinacumtiut 
decifione  fub  ^ 4xftnf4frattnf4i . Nec  fabfiflete  poiefl  prq- 
tenflo  Alme  Domus  Laurecanx,  vtfolumill^  expenlefint 
detrahende  , que  iniiberculo  Cardinalis  apparent  deferi- 
ptx  , & que  dantur  f»  ttnt  S*mmMri9  mm.  1.  Qjia  illis 
addende  funt  etiam  expenfe  alie  fadb^  ex  caufa  neceflaria, 
&de  quibus  apparet  ex  quietantijs  Artificum , cAmbocHc 

13  defl3’lo  , & confuetudine  Vrbis  , f immb  per  illarum-^ 
retentione  fuit  exprefs^fadum  pa^m  in  Inflrumemo  lo- 
cationis DD.  de  Manfronis  fnknum.x.  i quo  proptereilie- 
cedi  non  potuit , /.1.  $.yE CMuenerit 

Lt.f.dt  c*njht.ftc$ui.  cum  alijs  relatis  per  Roc.  drr.5  H.  e.  18. 
ftr.  6.  rtctnt. 

14  Necobflarevifumfuit , j*  veexeo,  qubdliberculasSe- 
cretari)  contineat  vcrificationem  nonnullarum  partitarum, 
illi  proptereaite  adhibenda  fides  etiam  quoad  ceteras,  cum 
&nixprerumeDde  fintiuftificate  , ac  vere  fecundum  Ca- 
flrcnf.rMr/.  301. /lE.  i.  Mantic*deri/.  144.  mtm,  30.  drdtctf. 


natis  > efficit  ncc  valeat  fidcicommiffarius  dd. 
bona  vlio  modo  rccupcraic  $ Quid  autem  in 
d.  legitimam  veniat  imputandum  ex  fcquenti- 
bus  videbis . 

M A R 


S r M 


/ r M. 
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363.  irifip.4.  Rotadrri/.  543.  tiitm,  8.  rtetnr,  t0m.  3. 

f nam  conclufio  optime  procederet,  fi  ageretur  de  libro 


1 S»nM  dlitnMts  4 gT4««/# , tUQ4  in  C4Mf4m  lezitim4 
utuftrMn  mqutunt  4fideic«mmtJl4rif . 

1 Famm4  4d  4ttitnd4m  itzttimdm  c$n/nmer4r$ 

dtkent  d^ivfdtm /0lnt4tt»eAad«h4rtdit4tfj  venit 

f0fi0nd4. 

3 Aj  4ii0inm  ditfMhtdehr  inftrmnnde  Jl4tn h4redit4tu • 

4 T0/f0J  e0ntefles  fUne  fr0h4Jtt . 

5 Duflu4tu  P4rta4Tum  0u$r4nd4 . 

6 Ltiiumi0jtf0mu^  vitfiiij/iattqu4tu0r,  ' 

7 Offic$4  tmftM  4 f4xr0  fiit$  C4d4ttt,  mincmfutnntU- 

litpttd, 

Ltzatm4  fjt  f4tr$t  eiitum  efl  SAntummede  tUkan  « 
ntim.  8. 

9 D0t  in  vtt4  f Atris felntA  fucetdit  Icce  UzUimA . 

10  F f//4  dUAtA fACit  mtm0rum  Ad  AMjendAm  lezttimAm , 

11  StAtM»mf^ryitl^.u  CAf.i^  cutHs  f Anerem  reffextffe 

dtCAtnr , 

la  BtttA  AUenAtACemfutAntnrinleiitmnm. 

13  fuUsenmmiffAruttfre  rAtAetmfetenut  tUtrAdtMu  bn- 

HA  siteHAfA  AMscAre  frehibetMr . 

14  /mmt/fie  fideuemmtfjArte  debetur  pre  indmfPt  vbifrn 

eertA  taSa  eemfetnnt  detrAHienet , 

FtdeuemmiffAruit  vbi  eft  et$Am  bAret  benefieiAtns  Alit- 
HAntit , quAndtrAtUne  ctnfenfnt  Altenatit/ti  PrAffiti 
fibiprAiudicet . 

DECISIO 


CLXXX. 


FRatribus  de  Candidis  ad  domum  cum  tribus  apothe- 
cis loannis  fideicommiflb  fuppoficant,  fc  a^^rauads 


nullum  patiente  deletum  , ac  fcnpto  per  aliquam  perfo- 
nam  ratione  offici)  ad  eam  fpedtamis  , fecus  aurem  efl  , 
quandovcioiflocafiilibereflprorrus  informis  , neccoad- 
netfpedancia  ad  officium  eius,  qui  illum  fcripfit,  ad  tradi- 
dita  per  Buratt.  drri/.  136. /rNM.  13,  deetf.  i^b.nnm,  9,  & di- 
ei/. \99.fnbmtm.  7. 

Quoad  fcuta  30.  annua  prerenfa  per  DD.  de  Manfronis , 
obnon  fadlamreflaurationemflabuleti,  qu^  afcenduntad 
fcuraiola  & ad  creditum  eorundem  de  Manfronis  appo- 
nenda e(Te,  firmat  eadem  decifio/«^$.rfm4n44r  iravr  , & 
licecdenonocontroaertanrur  ab  informantibus 
pro  Alma  DomoLauretana  , nihilominus  Dominis  vifum 

Eiitcircabocirrefragabilefundamenrum  decifionis  , &ni-  _ 

X6  hil  deduci  , qubd  per  eam  non  tollatur  , f tc  prefertim  ipfius  heredibus  in  Ceccarellosalienitam  agentibus,  con- 
fe  vald£  fundarunt  fuper  obreruancia  fubfccuta  refulrante  tra  DD.  deStclIismodernosprxdidonimcbrporumpof^r- 
exeo  , qubda  Iqcatricc  fuerunt  femper  recepte  penfiones  fores,  fuerat  denegata  immifliocorammefubdie  to.Mar- 
PalatJ)  cum  diminutione  diarum  annuorum  rcucorum^  ti)anni  1649.  * Quod  illa  prxeledfa  flirctincaufamlcgici-  ^ 
30.  que  in  Inflrumentd  locationis  inrerjparrcs  contrahentes  m^,  adeoque  abafcendcntis  fideicominifio  difpoGiione ^ 
conuencum  fuit  , vt  relaxarentur  ipG  Cardinali condu^^  iuriseuulfa,  f ^ fequemibus  in  gradu  fuccemue  vocatis  1 
ri  , donecdidlum  flabuletum  fuiflci  reflauracum  , hniuf-  recuperari  nequeat , adtexr.iv/r/.  i.  C0d.Ad  Sen.C$n/ult, 
modi  enim  (ubrecucaobferuantia  optime  dedarat,  exqua.^  Tretell.BiVi.tniez./ttertiAtyf.deAcq.^u.Acren.nu.  3.  Ri- 
caufa  non  fuerit  fafhtfolatio  dirorum  fcutorum  ^0,  an-  paf4/.i«4W4rr««ir»m.4.C4d/./WcjW.Ror.coramCardin. 

17  nuorum  , RotaWrn/.434.  mm.^fAr.^re<enf.fic<\uod  MeWinodec.ito.num.^.&tnf^nerbten.ftdrietmmtJfiiy./u- 
flabuletum  nunquam  fuit  rcaptatum  falcem  tali  modo, quo  iry  1614.  eerAm  MAttx^ede'.  Cumver6  i)fcm  fratres  pre- 
Cardinali  di^a  icuia3a  annua  retinere  amplius  non  lice-  lenfam  grauatorum  heredum  nomine  legitimam  ex  aliena- 
ret , quiafi  vere  rcaptatum  fuiflet  , vt  ab  initio  locationis  tionibus, domus  venditionem  precedcntibusconfumpcam 

f>artei  intellexerant,  valddinurrifimile  redderentur  , qu^  fuifrecontendetent;  fuper  fubfiflentiadecifionis  pluries  per 
ocarrix  per  tam  longum  curfum  annorum  permififTet,  vt  merepropofito  dubio  tandem  DD.ipfam  iiodierefonnaa- 
Cardinalis  annua  feota  30.  retinuiflec  , ac  ipfafuum  credi-  do  decteuerunt.  Fideicommifsari)s  iinmifiloncm  pro  indi- 
tum petere  neglexiflei,  Crauett.rsv/.ifip.mfNf.  7.  cJ^S.  Ro-  uifo  in  raca  tamen  inferiusexprimenda. 
ta coram Cardin.  Mellinodrri/  tSp.nnm.S.cum  sIlezAtutn  Quoniam  loannis  Patrimonium  cxTcquemibuscounaf- 
18  decifiene ti./ed  etrcdhic  t f quecutnquc  muerifimilitudi-  fecorporibiudomo,fciliceccontroueffavalorisrcut.ioooo. 
nesfem^rancreijcirnde,  alm  imaginem  faltliaiisprxfe-  ceterifque  conriguis  infcutis40oo.  extimacis  duabus  pre- 
feraQt,Dald.iiT/cf.  i.C«d.d4/rf4./gfir.  Rota  coram  Penia  cerea  vineis  , altera fcur.  1100.  prop^ Montem  Teflaceum 
deci/.  346.  nnm.  to.  conflitnta  , altera  fcut.  3 jo*  exrra  Portam  Sandh’  loannis 

ip  Minus  refragatur  , f quod  in  quietantijs  adficclaufula  , confiflente  duabus  Offici)  Societatibus  fcut.  200.  duobus 
/ine  ^tiudte$0  cmnium  turutm  UeAtr$eis  ; Quia  ea  folum-  cenfibuj,  altero  fcut.  5oa  altero  vero  fanorum  ijo.mer- 
tnodoprxferuat  prxiudiciumalfnndd  refultans  , quam  ab  cibusvalorit  fair.  6o(^  mobilibus, denique  pro  fcut.*8oo. 
cxprefTo  confonfu  diminute  folutionis,  tunc  preftitocum  cztimatisdignora’rurex  calculo  hetediratis  de  ordine  DD. 
claufula  fiipcrintellii^acurprererexpreira  , Gabr. ra^yf/. 51.  coram ineabvtraque parte  fubfcripto  ibidem, tamen  com- 
num.  38. /i#.  a.  Coccm.deri/.  i9^.ntm.6,Kox.inrecem.de-  prehcnfis  fanis  30oa  bis  centum  pro  dote  trium  filiarum  , 
ttf.  \9'»^num.yfAr.i.  patre viuente  perfolutis  , f que  rediicunnir  ad  calculttcn  a 

Etitadocirumfuiivtraqaeparteinformante,&&  nereditatis  quoties  ille  adaugendam  legitimam  connun^e- 

rari  debent,  iiixt.texr.  tn  lez.qutntAm  ncnmilU^  C0d.de  inefie. 


& 


Imprej/Aefi  iffs  deeifit  in  hAcendem  CAufA  emAttAtA  fnbdie  te^Am,%\p,inl.m^ArtAmnum.\^i.ff.Adl.fAietd.Gtx(lMS. 
ti,/uni)  t6^S.etrAm  eedem  Renerendtjfme  FAfien./nfrA  le2$fim4qu.xi.CxbTX0n/.t^i,n.^xnm/e9qJtb.x.V^nr.drfi- 


infAT,  iarrrem.deei/.aa5. 

Iketf,  Recent.  pAtt.  X /. 


dtie0m.Art.i6.  «.131.  Tliefaurufee.i  3 1 8.  Cap^c.dee. 

158.  Griaeludee.I^lAttA  97.  n.  8.enm/tqq.  & piares  ah)  relati 

Q.  a P" 


344  Romanx.  Decif,  CLXXX. 

pec  cxprefic,  Devoluntacetn pictis,  feuauiram audeant  impa> 

goarc  , aliquid prxterdoccui  libi  afltgnarani  rubpnrtcm 
num.  6.  & 7«  Ac  inde  detridis  Tcucis  nongentis  in  dilblutio-  quocumque  petendo  ab  eorum  kerediibus  de  agnitione^ 
nem  alieni  xmtidcicommicieoiisper  emptorem  domui  ero*  etiam  trinruerrali;  Qu6J  equidem  ftatutumdicioonpoOec 

3 gatis  , quxiniixreditatisAde  , t nonnifidcdudoaerc^  in  fratrum  marculorum  iauorem  ad  augendam  iprocumlegi> 
Alieno  firmando  connumerari  non  poiTunt  , ad  teit.iir/<g.  timam , (Impliciccrinducfumfuiirc,veic(reieferendum_*, 

f.di  vtrh^r.piniRc»  ^ m lei.mnlur  cidmagutos quoque tranf^rUlesio  verbis  comprehendar 
de  wr.  W«f7. cum alijs per  Mcnoch« depr^uMpr./i^.4.  expiet,  quorum  etiam inilitiiiio  earundem  ftrmiaarum 
/r^''a'n/Mop.mi>n.g.^/re/«ivipM43.nxfiv.  14.  Roticoram  fratres,  procoIdubioexcluderctabbuiurmodiruppIciDeoco: 
Cuiari.drr//.a54.rr»w.3.&cofam  Vrgcllen.  34V.r7i(.  5. Tum  e contra ver6  extraneorum  vocatio  filias fiEmmas  ab  eius 
fcuri? quoque  ter  mille,  per  eoidem  grauatos  heredes  infum-  confecuiione  oqn  repelleret,  fratres  Licet  oufculi  a patre  ta^ 
peitio pcrK^kionemdomusfideicounnilUrifexcapitallmer-  nteonon  fcripii  heredes  extarene  ; Adcbque  cetiicoduia 
ciumfcittoritm  fex  roitlmm  in  paterna harr^iuicrcmaitfo,  clladconfecrarioneni  hereditatis  ia  agnatos,»  piccroo^ 
vtbene  comprobant  teftcs  $nSttmm4r.frdtrHm  dtC^ndidu  difpofitionc  delate  potius  rclpexilTe,  quam  adcommodmn 
em». 7.  inter  feconccfics  , ac  defadopropriocumconfo-  fratrum  formioatum,  vtnutui^adpattesarctculo  difcufib 

4 naicientie  caufa  deponentes  , t fecundum  Gabr.denr/?.  bis ceafuit Ruta  tnR»m4H/k  dt Uaut  svfm  kitumm.Cn- 

^ CMtr/»/.  5- rrmw.So.  Farinae.  f9d<Mrr4f7.4«e;f.46.»«».36.(^  (Uufakdai^MiH  1635. it./MOMdrif/tqmMturfUiUt 

lod.  RotacoramCrf.deGrain  tUctf.i9.ditefi.itkm.  3,  (^4.  poQFen10n.dar.99.  ea»,  too. 

coram  Puteo  dtet/.  H.  Itk.  i.&  1«  Pierie».  FenRems  7.  Quare  portiones  legitime  ad  quatuor  fratres  mafcukit 

\6i^.cerAm  Ewitftemt/fimi  Demtn$Cirdm.(^€nfftit  prz-  fpe&autcsnonvwJenturcxcederevaloremfc.d4ig.dCob.5g. 
fenimquiaexvr^entivetifimilitudinis  ratione  fulciuntur  , in  quas  tamen  imputari  debent  fequentes  parcite  , que  ante 
ex  inQrumentisin  caufa  producis  elicita  , videlicet  quod  domusvendtiiooemdiQra^efueranf,&exeoproindecens> 
proprium  illi  peculium  nunquam babnerint , qumimdeon-  porercrpediu^ceiTcramt  increditum  legitime  pro concur»  11 
{umprerimaUenmn  , fdiiccc paternum  ; (^arcl^quo-  rcniiquintiiatediflbluenduni,pertexc.»»/4f-^<>^cr//.$.rrr 
que  lumma  detrahi  debet  cx  calculo  hereditatis , ne  eius  du-  T reluU.  & i»  aulutt.rej  4«4,  C.r#w».  delegit.  Ga> 

pUcaiio  contingat  in  prefatis  , videlicet  mercibus  profeu*  htie\M  Ugtt.  cemet.^  m*m.Z.Vctegr.  de  fidetc.  ttrt.  ^.mam.u 
cislexmiPe  ibidem  calculatis  , & io  pretio  domus  in  fcutis  Kot.coramGreg.drr.58o.«N«.i.&coramSeraph.drr.3it, 
decem  millibus fucccdiu^  deferipto  , omnibus  tamen  cx-  nkm.xi.&^^yn»m.^.fxr.^.reeent,<^rtnF^^tru^en.fidek^m‘ 

j penfis  , acqoemelioramemistbidemcomprei)cn(js,  t ptO’  ifiai.r«r4»^.»n»./Wrr/ai«,  penes eundecn 

ut  alias  duplicationem  exinde  dcdiixir , Roc. atque reiecic  Merlm.d«/v/rr.drri/.t-  nnm.^. 

invne  Ram*m  CemMertutt  10.  Aierttf  1626.  cer^m  Emi’  Harumitaqueprimaprobatur  cfie  auterior  alienatione 
ntnit/fiMte  DjmineCerdtn.  AJe:ht4'<elU  , & ineltjs  reUtis  domusfubiecutadeannoidog.qu^dcxduabusfocieuubus 
f/f  Romene  /u^fltmentt  legitime  ^frduyreiertttterem  OiBdjberediiarijiiofuinma  fcutorum  bis  centum  rerrada 
me  , dC  cxhisprxtcrcaconuinciiur  predii^umloannispa-  fucratdeanno  i6oa.tuxKtemporispercofderagrauatoshf<> 

6 trimoniumad  (cucaduo,  ac  vigliui  mille,  ac  quingentae  redescxtioi^ii;  Altera  rcutorumcemumabh^edirariocen> 

fucceflliicarcendifie.  fu  prouciuens,av^'«fls»./r4/i’N»  deCtcidtdtin.  i.  exadae 

Legitima  vero  feptem  fuperAitibus  hiljs  , quatuor  fci>  probatur deanno  i6o4.Tcriiafciuorumquingentorumpre* 
licet  rnafculis  , etiburqueferminis,  fitie  ex  nituredebito  , celTitrecounincicurex  InQcumento  redcmpri  cenfus  ia  ea» 

7 (lue  de  ture  ciuili  preQanda  | dimidium  Aliis  videtur  qquaf-  dem  rat a lub  die  ^ Mactij  1604.  a ConfratemitateS^Vitus 
fc,  iMU.te%t.iH4Mth.nekifiime^  Ced.  detnejfic.tefiem.& t»  NationisNeapoliranedatomfracrum,d‘w«».v4(.7.  C^erta 
f.  i.  eutb.de  triente  , & jemife^  Peregrin.  de  fideicemmiff.  denique  valorisrcttM4i  b'.&obuIonim  17.  retra^  ex  capi- 
ar/. ib.nnm.  i.  Gralf.;»  ^.legittmequefi.j.  n»m.  a.  Merliiu  culi  mercium  tn  paterna  hereditate  remanfo  , comtouem 
eedemtreQ.lih.i.tit.  i-^nefi.  \,nkm.q.R.ot.deei^.%66.  per.j.  non  poceQ>qutn  ance  alienaram  domum  coofumpufMrit  £ 
ifia/r/.  In  fcutis proind^  11  t5o.fancienda,  quod  neque  ex  nqui^mconQatcxdcpofitionibusceQium  tn  Skmm.fretrm 
officio  Alfeflbris  Magidri  Viarum  lofepbo alteri, ex fiUii  a nM.5.meixesIoannisbxrediuriasvaiorisexuuirefcut.6ooo. 
patrcadhuc  viueiue  affignaio  fuerit  diminuta  , neque  ex  ( prout  ad  hanc  etiamquandtatem  eas  pars  vtraque  reduxit 

8 dote  filiabusfocminisinvitapatrispariteraaribuiait  Tum  in  calculo  ex  quibus  fcuta3oaaio  meliorem  prefaredo- 
quia  non  conQat  pcxdi^ni  officium  confignatum  fuifTc.^  inusconQrudliooem  ceffille  luperius  oQcnrum  fuit : Ali;  ve> 
iiicaufamlegiiimepoQpamsobiium  tantummodo  debii;,  rbvalorisfc.  i68i.acobuL73.  alTigiure probamur tocooi* 
Adietx.tni.t.^.fipkhrt  tff.de  eellet.beiterMmfibiqiKliATt^.  putum  legitime  loan.BaptiRealtcncxcildem  fratribus,  & 4 
DO.m leg.TitUtf. de uerk.tbhg.vhi Atctin.rTHm.^.Soccio.  Camiilamaire,atquecuiriceiaeandeinlcgitimecauramm- 
»Nj».3i.lafon.W(M.i6o.6cdecu>nmuniteAaiiirBecc.r«4/?/.  niticanturfucceiliu^rcceput,  ex  InQrumentocdico  5.  No* 

34,  nkm.19.lth.  i,Gte((.inS.legitim4qkefi.ii.nkm.  1.  quini-  uembris  i6:,7.tnSkmm.}r4trumnii.  i.  pro  qua  rata  merces 

contraria  potius, iUud  nmi  imputandi  voluniasdignofei-  predi^econuincunturextitifle  poQ  preelcdtam  in  domo  ab 
turcxtefiamentopatcrnocidemquoque  lofepbo infiitucio-  cifdcm fiatribiis  folemnitcr  legtciinam  ex  confcOIooe  rudi» 
nisiuredefetenteiegitimam  : Tura  qiua  des  in  vita  patris  dabipriulinccloan.  BaptiQefubdie  i4.Iuli)  i6o9.rel4t4tn 

9 pcrfoluta  , t Qatuii  verbis  bene  perpenfis I.  e4p.i4t.  .f1rMM.Maa-4.Renduumic4quemerciumvalorisfcut.1418, 

fuccefllt  loco  legitime  es  notacisper  Anchar.  eavyf/.  1 js.mt-  ame  venditionem  domus  omninb  confumpturn  remanllSe 
Mrr.t.iff/Ia.  Socdn.iunX0v/7/.i35.»NM.  ad.  Honiled.  probatur  ex  coufenionibusrepetitis , atqucdeclarationibus 

j3.ffNM.io./rf>.a.Surd.d#4/Mi.t«i.3.fiM^.i.MM.d,?.Simon  umipforummcrframini,  quam  Camille  macris,  atque  m- 
dc Prei.d# interpret.vlnm.vdknt.tnterfret.i.diihtt.'^./0liir.^  ttios ,rumin inQrumenioexarato  j. Nouembris  1607. tum 
n»m.  tfi,hUt\ia.deleitt.lih.\.tit,  t.qa4fi.S,nnm.^9.  &ref-  inccterisalicnationis  inQrumentis  eiurdem  domus  cunu^j 
pondirRor.penesBucattu(#ei/.ai5.»iiM.t  i.<^dre«/.ad6.»M-  Ccccarello  initis  1 a. die  Mai|  idoS.fic  a.  lanuarij  1616.  refe- 
mer.  ^.(^4.^^.  x.dt^f.^  decif.  t a8.n«w.9,f4r.5.mr»r,  tisM  Skmm.nkm.x.dr  3.  Verum  etiam  ex  depofuiooibus  te- 
lo Nccipfasproind4filiasexclafic,t  quio  numerum  faciant  , ^'wxvciinSkmmfretrkmexbihttunum.y 

ac  partem  in  calculo  legitime  fanciendo,  fecundum  Caflr.  Hic  verhfcqtiitur  In  legitimam  non  efTe  imputanda  mo- 
ta 86.$. y77*>ri#MM.  a.  ui^. ff.de leget.  i.&  bnra,qiieexpredi44oaduii»diciaIi  edito  4.  lulij  1609. poft 

cenfiUxiy.ftkm.^vtr/.nemfilienen  teteltter  exelkdkntnr^  alienatedomus  infltumentuin  probanrur extiiilTc  , neque 
Ang.M/.t.$.ia  i.nM.i.tnfin.CedJtcednc.teU.UCon.tnmi-  pretium  in  fcutis  bis  centum,  poQmodum  numeratum  pro 
thent.iMkiffm4nnm.^7.Mfi»,Ced.detneff!c.tefiem.  Decian,  rataciurUcm  domus  defequenti  anno  1609.  fucccfQud  di- 
refpenf.q6,mim.xf.  & 30.  Gabr.  de  legit. ceacl.  a.  mm.^.  Mer-  flrad^a , prone  etiam  inde  comuncitur  precle^am  i grauatti 
\\rt.eedtmrr4Hd^,\.ttt.t^qk.b.nkm.x^Vtie%x.detideicemm.  lixredtbiisin  alienata  domo  legitimam  pro  raca  lantummo- 
«rr.38.  rrvM.aa  dO  fcur.4ato.&  obul.  19.  pofle  rubfiHcre , dum  reliquam  ip- 

Vetuntaroen  fupplementum  predi^um  cx  filiarum  per-  fius  legitime  partem  antecedentes  alienationes  a^orpfe- 
fonaabhzreditace  Adedetrad^umfratrumlegiunumaugc-  rane:  Proqiia  icaquerata  , f necaonpro  femif  poaui^  13 
te  non  potuit , fed  in  vtUitacem  potius  hereditatis  paterne  diffolut/onem  eris  alienis  fideicommittentis  per  domus  cm' 
remaonefauore  Agnatorum,  qui  in  auito  tcAamento  hic-  ptorem  erogatis  , rubQitmibercdcscanderodomumicer- 

11  ramfabAitutr: Siquidem  QatunimurfW.eap.  141. /1^.  1.  f fi-  tij  pofleflbribusauocarcnonpotucrunc , ad  Ttxx.inleg.fi~ 
naouf , ac  neptibus,  9c  ipfarum  quoque  heredibus  przcipit  Ues  fem-A.  $,  dm  , ff.  de  leget,  x,  m Ug.  feter  fiUnm , 
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jf.  4i  legdt.  noram  DD.  communiter  i/t  i.  ctim  k4rt~ 
T rehtit.  cum  alip  adducis  per  Peret;r.d<  fUUiem, 
/art.  9^rfnm.  2.& m deaf»Gtc^.  199.  /ium.  t.^ tn dfCi/.B\i- 
ttiiMcf/.  }. &utdtaf.frdurtt4  in frincif.<j^  tn  R«- 

mnnn  F tdeittmmt/ft  dc  Cnrtdiis  a*.  Ntutn^is  1 647.  in  $. 
cum  tnim  Cdram  mt  . Licet  pro  refiduo,  videlicetin  fcut. 
488p.obuI.  II.  iure  mertc6 aOequi debeant  immidionecn^ 
proiadiuifo  , vt  alias  Rota  decreuic  m vns  XMihtndfidft- 
Ctmmtjft  di  Sfirittim  fuk  dii  1 a.  Dtumbris  1 <44.  arnm  R. 
F.  i>.  mci  Btchii  , dr  in  vnn  Fidiiammtffi  di  Zut~ 

Ciris  4.  Ftinrudnf  1650.  ctrtm  Rtmnndifs.  D.  mu  Dtum, 
Neque  huic  immilTtom  repugnat  radiicatio  alienationis, 
fiue  loann.  ^ptifte  alterius  ex  iUijs  , fiueeorumdemmec 
fratrum  deCaodidis  ipfius  b«redum  ex  imouet^itionc^ 
cuiurdamapothecz  , ac  rucceiTiua  pretij  exadtione  dedu> 
da  . Quoniam  iixredes  exiAuntcantutnmodbbeneficiaii, 
necidebex  necedaridretrouenditionisadu  fubtltulo  quo< 
quebeneficiati  Itarredis  gello  aliquod pr«iudiciumeisdebec 
15  refutiace  , t pnerertim  dum  , nec  mentio  ddeicommilTt 
fa^hiit  , & exprelEa  fideicommirtentisprohibitioaliena- 
rioni  cuicumque  re(iftir , ex  rrad.  per  Barr.  m L ^ftr.fuk  n.  7. 

di  ifieiitrtCinfil.  Bald.in  ltiJ»Mnct^.nnm,  i . Cid.  di  nims 
ilununtnilien,  6c  aliu  relatis  audoruatibtts  rerpondit  Kor. 
tn  BiOin.FtdiUimmtlfi  di  Rm^u  aa/l/ey  16^.  m 
arnm  R.  P.  D.  mu  CnrisU . fre  ita  vtraqtie , dcc. 

Dtct/ii  ifid  » f»i  hicdUigdtnr  inhdeeddcmcdufdfdFld/ny 
dti  10.  /nn^  1699.  tfi  in  frdCidtnti  fdr.  10.  reeent.di- 
cipt  IJ4. 

R.  P.  D.  CERRO 
Saerx  Roex  Romanx  Decano . 

Romana  FideicommiiTi  de  Coronis. 
Lnnm$.hmj  1651. 

ARGVMENTVM. 

Tcftator  fi  inftitucrit  haeredes  fuos  nepotes  > ex 
iracre  natos  > & in  cafu  dcikientiz  lines  ma> 
fculins  fubftituchc  > fUias  inRtmtorum  , ma- 
gis proximiores  dubitatur  , an  in  cafu  deheien- 
tiz  didziine;  mafculinz  didla  fubRitutio  com- 
rchendae  foeminas  fotores  germanas  dictorum 
sredum  inftitucomm  , & rcfolucio  cftncgati- 
ua  > cx  rationibus  in  dccHIonc  dedudis. 

S Ai  A R I F’  M. 

X fnk  Difiindtntinm  dPPtUdStani  un  vtnuint  finrts . 
a OtfctndintmmdffeUdtiMtnM  vtHmntftnrtSf  ttUm 
fi  imnu  fmmindfnximiirtt  dtgrdsut  tnirddnfni- 
rintviCdtd , & mm.  3. 

4 yirhdonttnudtdrtftrrtdihtnt  ddid,  qm  /nferinsdi- 
ild  /nnt  ydrmndd  dmtrfd . 

6 AindSiinuanftrudnddrdtt*^  dicitur hdkitd  ex  frehi- 

iuiint  Aiindtients  exfrtjfd,  fidntt  dmfUtndtne  vrr- 
ftarttm. 

7 Qud  tamen  imelliie  , fi  ftdfdtdtdtiidd  eertdsfer- 
^Y$ndS  nen  fit  reJhUld . 

8 Agndtieniscen/emdndd  rdtii  , qndnde  ddcertdsffr/u 

nds  dtcdiur  refiriUd , & nnm.  i s. 

9 FirkdfifinjgemindtddffefitdinfrincifUtHmediii  & 

tn  ftne  qudUficdnt  tetdm  dt/fefitumm . 

10  yerkdgemtndsddeiuntre/errtdd/ficidiiterexfrejfdf  ($• 

tmfidrttnt  extenfiinem  dd  rnnexfreffd . 

1 1 Agndttems  cen/erudndd  fdtti , Itcet  dtids  (it  dftd  exten- 

i dire  fideicemmtjfamt  tdmencefdt  id,  qmdndo  certd 

ferftm Juni  tdntim  exfrejfd , & tdntum  unfiderdSd. 
13  Alundttents frehtbitti,  quaside  frit  rtfirMd  dd  certds 
ferfendj,  & tn  cafu  dltindsiims  igfi  feli  frtudntur  , 
fMid  inde  feqftdttkt , 

X4  PrtHdtufmffMit habitum, 

15  RelaxdStefitffinis  vtnetUtm, 

Id  Tefldtereettdntnm  hemrdre  fm/umitur  , qtubnt  dlie^ 
ndttenem  frehthitit. 

17  Nefetum  , tSr  defundentium  ffectfcdtie  fdildfefi  gt- 
nerdlem  mmindtienem  fdmtlid  imfertdt  veedttemm 
dltarnm . 

iS  Q^tdmennenfrecedit  , qudndifdMtltdin  fdrtedifi 
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ffittud  vcdtd  nen fitit , fed  dd  certds  folitm  ferfends 
refhtildfua  vecdtii . 

19  ReJfriUtifdctinddifiddperfindsfpectficdtds. 

10  Dt(hi,ic,f«fitd  inter dinemtndttenemfdmtltd,  Cpex- 
frefiienem  heredum  tnflttutirum , lilarumque  dtfcen- 
dentium  nenvdltt  mfertdredmgUercmviCdtiinim^ 
&num.  II. 

31  Dtdti  , & , fifitd  inter  genus,  & f^ciminfidt  tx- 
fifitiue, 

13  Fdmtltd  gener  diis  demmmdtm , qudnde  fiet  decUrdtsue , 

& ficre/htngaturddferfendsexfreffds. 

34  Bxn.S>e.%\oiS.integ.cumitd\i.  S.tnfidiUimmi/fts  , fi. 

dilegdt.i.qudndieirumdwrtndnentntret . 

35  Pdternenfet^trdnsferreinfiltisius,  quidnsnhdbet  , 

nec  direde , nec  indirede . 

26  yiCdtusmn^efidtctdle , qui  ex  clerd  mente  Tefidte- 
rtstfiexciufus. 

37  Fideicemmi/fum  , qudnde  viuenre  fidetcernmiffarie  nen 
fka furificdtum , necdbeecegnitwm,  nenfetefittdnf- 
mttti  ad  heredes . 

28  Infiauttafal}d(Uii  fubmentunt , quod  defccndet  d Pe- 
tre lUd , ceofetnrharedssds  reltSld  cememfldttestefd- 
trts . 

39  FtlwreUnum  cenfetur  frofrt» , nen  eutem  fdtrts  cen- 
temfldtiene  reliUum . 

^udfrecesitS  ,ettdm  fiesUeSum  fit  nomen  petris . 

30  rittuj  dlicutusyquendo  denominatur  fub  mentione  patri  t, 

demonfirdttonts , & tdentitetisratione,  etn/eturfe- 
Qdtdlitmenpo . 

31  Jdquefine  dubio  procedtt,  fi  ah^td  fuit  reltilum filio  , 

quodei  relinqui  potuit  amplie , num.  32. 

33  leget um  facium  e confengumeo , filu  fui  confengumei 

cenfetur  (edum  contenspletune  petns . 

34  f^uodtdmenintelligetxrum,  dum  fuit  reliBum  id  , ed 

quod  Pdter  tendetur  , vel  tn  ceufem  tn  quem  ipfo 
erdt  obltgdtus  ,fecus  e contra , num.  33. 

35  Ftlmroltiiumeonjttnripftus  , & nonpdtuscontomple- 

tionortltlhtm,fiddtpfiustdmkm  filtj  commoditatem 
tendet . 

DECISIO  CLXXXt. 

FVic  etiam  refolutum  , prout  alias  decifum  fuerat  fub 
dic  18.  lannari)  1647.  coram  me  , nonconftare  * de  ^ 
lideicommiRb  , ad  quod  A ngclicafic vocata,  quiacum.^  ^ 
Simon  dc  Ccu'onisTellator  «deficiente  linea  mafcnlina-^ 
Manini , Melcbiorris,  Pauli , dc  Francifei  eius  ex  Ana> 
flafio  Fiatre  Neporum  , dc  hxredum  inftitutorum , fub- 
flituerici^ias  forminas  magis  proximiores  , huiurmodifot- 
minarum  fubflitmionon  comprehendit  Angelicam  , que 
f non  rn  filia  , fcd  germ.ina  foror  hxredum  ififtitucorum,  t 
vt  firmatum  fuit  in  bac  eadem  caufa  iS.Iunij  163?.  coram 
bon.mem.MctIinomm'm.<frr»/.5i9.4«ip».7.^8.  & 
per.^.&  in  dectjioneeditdcoremme,  ^His  femen  nonoo- 
fientibus  : Idqucetiam  fi  omnes  forminas  f proximioies  2 
vocaueritdegtadu  in  gradum,  vfque  in  infinitum  , quia..^» 
huiufmodi  vocatioefi  intelllgenda  de  omnibus  ferminis,  qu^  3 
i prxfatis  infiimtisdercendant  ; Cum  enim  in  prxccden- 
tidirponiionenulUpcnirm  t mentio  fada  fuerit  filiorum,  4 
necdefccndcntium  linex  mafoilinx  alterius,  quam  di^o- 
rumauatuor  Nepotum  , vtiquefcquentia  verba  continua-  5 
tiua  fcemtnascomprchendcntia,  adeordempanrernecefla- 
ri6  referri  debent  , vt  probant  S^in.  iun.  r#w/.  69.  4N.30. 
cumfeqq.lih.  2.Ruin.r««r/ioa.  nu.tt.ltb.i.Vuti\.conf.iB.nu. 

3 1 . eum  feqq.lib.i.&conf.7i.fubn.iq.  ltb.q.  Burfat.  confaS. 
f"k n.^9.  Dwian.C0»/.7.  ».48.49.  cr  74«  cum feqq.  Itk. a.Surd. 
unfxu  n.iQ.& conf.^hq.fubnu.  7.  Molin.  de  prtmegenJtk.^. 
Cdp.y ».6a  Peregr.^ fideuom.itrt,i^.fub n.  3. cum  elqt dili- 
get ts  tn  Bonon.  fideicommifi  do  Burbortjs  Decembris  prete- 
riti  coram  R.P.D.  meo  Corrado,  $.  Aduertendum  eft  tamen . 

Necrepugnatracioconfeniandxagnaiionis,  quam  licce  fi 
in  prohibitione  alicnarionis  expreffam,  ex  inientionerefta- 
toris  fideicoinmiffum  extendere  ob  amplitudinem  verbo- 
rum , maximd contendebant  Icribenres  pro  Angelica. 

Placuit  enim  refponfiodccifionis , qu^hocproc^erer, 
fiprzfata  ratio  ad  certas  perfonas  t reftrifta  non  fuiflet , 7 
iuxtadodrinam  Barr.mf.  Pater  filtum  ^6.  fundum  fubn.^. 
fi.de legat.  comprobat amtn Bonon. Ftdeicommifi  de  Pan- 
calMs  th.Februerij  t6qo.coram Card.Pentjroio,&  tS./unq 
i6qi.  coram  me . Skus  autem  in  propofi to,  quo  ex  toto  con- 
textu dirpofirionis  attentdconfidcratOfdc  fignanter  ex  infra- 

} feri- 
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8 fcripiis  verbis  dare  derej>ihir  » 

ibi  , Et  etiam  quia  mediant  ibat  facultMtUmt  een/ernantnrfa- 
etiti*t&  agnai tones , ac  memori*  defitnHemm , froptered  di- 
Bus  D.  T eftater pro  ipfa familia , (jr  asnatione  con/emanda , 
&c,  voluit,  atque  mandauit , vt  bonaprafata,  &c./emper  , 

perpetuo  in  infinitum  deiradu  ingradum  fint  permaneant  , 
dr  conferuentur  in  ipfa familia,  ^ agnatione  de  Coronis , dr 
pones/upradiBos  eius  nepotes  heredes  mjhtutos , vt/upra,  dr 
ip forum  nepotum , dr  heredum  filios , nepotes , & alios  defeen- 
dtnttsmafculospermajculos,  ac  ibi.  Et  hoe  pro  honore  Itone- 
fiate  ,& dignitate  Domus  , & familia  de  Coronis, diBorum- 
que  eiut  nepotum , dr  defcendtntium , vtfupra , &e.  Hoc  cniin 
cii\.\,<\w\iA{{kaLVexhz,& penes fuprakiiloseius  nepotes  he- 
redes infiitutos,  vtfupra,  dillorumque  eius  nepotum, dr  de- 

9 fcendentium,vt/uprafxpiutgemin»ti,  Sc  appoficaf 
principio  medio, & finetocamdirpofidoncmqtiaiilicani,/.). 
^.filius  inter  medias , f.  de  hb.  & poflbum.  AngcLce»/'.  i8, «.  2. 
Anebar. conf.  6 num.  2.  Dccian.re«/.70.  rrMm. i^./t^.j.Grac. 

10  dec.March.ti^.num.  I4.ill3inquc  reOringunc  t ad  pcrlonas 

rpccialircrcxprclTas,  ac  impediunt  comprehennonem  alia- 
rum prxtcr  nominatas , ad  texe,  in  l.  qui  liberis , ^hac  verba , 
ff.  de  vulg.  (fi pupill.  Ay mon.  conf.g^.  num.S.  Menocli.  confil. 
36,  WMW.43.  f*1‘l- &tonf6 1 o. num.  2.  (fi feqq.  Fufar.  conf 

^9.num.q.SwxA,cenfiii.  num.  lydrdtc.iynHm.y  Rot.4^- 
cif.iTi.  num.ft.  (fi  8.  ac  dccif  28^.  num,9.par.6.recent,  Prqfa- 

11  ta  ratio  it  alias  apta  fidcicoinmidum  extendere  , &lineam 
tamclTcAiuam,  quamcontcntiuain  comprehendere,  illud 
non  ampliat  vitra  perfonas  exprcfsd  condderatas , nec  egre- 
ditur defeendentes  linexcffciSiiixhxrcdum  inditurorum  , 
adquospropterea  refertur  iuxta  celebre  cw/.Dcc.  6^f>.nu.j. 
dr  i i.  i\  UD.de  a Rocacomprobatumex  audoritaiibusplc- 
nd  allcg-itis  in  ditia  decifione , ^.fuit  enim  refponfum , Si  ptx- 
Kt  eti%  \\.on  m f^rbeuetana  F ideicommiffi  9.  Februarij  1608. 
(oram  Ortembergo , §,  in  prooemio  autem , (fi  nuperrime  in  Bo- 
nomen.F ideicommijfi de  Ruggerijs  iq. /unij  i6q~.fi  i.ydpn- 
tis  j 630,  coram  Reuerendijfimo  D.  meo  Decano . 

Quxclariorareddtinturcx  fcqiientibut  verbis  alicnatio- 

Ij  nis,t prohibitionem,  depanain alicn.intium concernenti- 
bus , ibi , Et  prohibuit  bona  pradiOa  vendi , vel  alias  trans- 
ferri ad  alias  quafms  perfonas  ,fed  femper,  fi  perpetue , ac  in 
infinitum  , vt  /upra  permaneant , (fi  perm.inere  debeant  , 
ac /int  penes /upradiBos  haredes  eius  nepotes  , fi  alios  ex  ij fi- 
dem re/petiiue  vfque  tn  infinitum  defeendentes , fic,  fi  fi  con- 
tigerit eofdtm  fuos  defeendentes , fi  alios , vt  fupra  nominatos 
(ontrafacere , voluit  contrafacere  volentem  jfiatim  prtuatum 
ejfe , fic.  fi  in  tantum  bona  ipfa  ad  omnes  fupradiBos  integra- 
Cterdeueniant,  quod  nec  momento  remaneant,  fifint  penes 
alios , fic,  fi  taliter  quod  bona  yrafata  nunquam  vendantur  ab 
aliquo  fuorum  nepotum,  fi  heredum  , ae  defeendentiumm*- 
feulorum  , Hinccnim  dum  folis  indiculis , eorumque  dc- 

; 3 fcendentibus  fuperius  expliciic  nominaris  | alienatio  prohi- 
bita fuit, &:  incafti  coniraucntiunisipG  folum  priuantur  , 
ernecelTe  infcrcureofdcm  tanciimmod6  vocationis  titulo 
onoratos  fuilfe,  ad  texr,  in  l.ab  eo,  C.de  fideicom.  quciu  com- 
muniter fequuntur  DD.  in  l.  Centurio  ,f4e  vulg.fi  pupill.  ac 
comprobant  laf. conf.zxS,  nu,  1 o. lib.s,  \Zxp\\a\.conf. iT.n.i  3. 

14  Sicut  enim  regulariter  f priuaiio  Utpponit  habitum,  l.decem, 
ff.de  verbor.  obhg.  DD.  in  leg.  non  videtur  rem  amittere , ff.  de 

13  reg.iur,2.t tc\zx»t\o yiinc»\ixm,cap.ad difioluendum de fpon- 
/4/.  Ita  etiam  in  cafunodro  fuperius  ponderata  verba,  ma- 
nifedcodenduntTcdatorem eos,  dumtaxat  honorare  vo- 
j6  luiOe, quibus  alienationem  t prohibuit,  &pccnampriuatio- 
tionis  adfcripfit . 

Minnfuc refragatur  repetita rcfponGo,  qu&d  fpeci/icatio 
nepotum , & defccndcncium , pod  generalem  mentionem-^ 

17  familixdcCoronisimporcetiolumiJiorum  prxlationein_i, 
non  autem  cxclulionem  aliarum  pcrronaruin,fub  illius  ge- 
netica denominatione  comprehcnfarum,cx  glodi  ic  Bart.  in 
l.cum  te  a } 3.  ^.in  fideicommiffo  ,ff.  de  leg.  2.  cum  alijt  ab  infor- 
mantibus latecongefiis . 

Qtiiapcxicrquod  non  procedit  in  propodeo,  quo  familia 

18  in  parte  difpoliciua  vocata  non  fuit,  fcd  ad  certas  dumtaxat 
perfpnas vocatio redridbi legitur,  ad  quasproptcrcAcadcm 

1 9 pariter  fpccificatio  f redridionem  recipere  det^c , vt  notant 
Ban.  Molin.  dc  Fufar.  allegati  in  diB.  decif,  $.  ebuBum  emm , 
Exidimarunthodie  Domini , cam  penitus  ceflare  aniinad- 
uertcnccs,qudd  attenta  fubi^a  maceria,  didloq^tedaincnii 
contextu, didlio illa, £/,  polita  inter  denominationem fa- 

20  railix,  &cxprcfnonembxrcdumindituto(um,  ilioiumque 
dcfccndencium , ibi  ,fint  ptrmaneant , fi  conferutmur  in  ipfa 


famiha  , fi  agnationt  de  Coronis,  fi  pones  fupradiBos  oUu  nt- 
poees  haredes  infiitutos,  vt  fupra , fie.  & ibi , fwr  pro  honore, 
honeflate , fi  dignitate  Dmus , fi  familia  de  Coronis , diBe- 
rumque  eius  nepotum , fi  defeendentium , t>r  > imporcare 

nonpotcd  ampliorem  vocationem  , M f iolum  defigiut  xi 
declarationem , tc  explicationem  perinde,  ac  G tcdacor  dixif- 
fet,  permaneant , fi  conferuentur  in  ipfa fanulia,  fi  agnationt 
de  Cot  oms , tdefl  penes  fupradiBos  eius  nepotes  haredes  mfli- 
tutos , vt  fupra , (fic.  Cum  prxfata  didlio  t poGca , prout  bk , 2X 
inter  genus,  &fpecicind:tcxpoGiiue,  ac  declaraciud,  dc 
exponaturpro,idf/7,  vt  declarant  Odd.can/.  43.  »mir.43.  P. 
QeiCieA,ftngul.^v.fubnum.\z.Qx>ci-vi\.fuptrr^,  #.  Cancellor, 
glojf.i.  num.  9.  Sc  alijs  rel.atis  optime  rcfpondit  Roi.w  Rtgien. 
fen/iems  3.  Maif  1631.  coram  Reuertndsjftme  D.  met  Deea- 
ntinreetmjte.i9,num.ii.p4r.  6.fidec.m.Him.lJ.par.7. 

Acqueideoexinde  nccedariofcquicur,  qu^  cum  generalis 
illa  t denominatio  familix  dcclaraiiucredringaiur  ad  per-  ag 
fonas  exprclTas , non  fumus  in  terminis  allcgacx  prxlationis, 
dcconlcqiicnter  non  applicamur  t GloA  Ban.  alijquc  DD.  24 
ab  altcta  parte  addudi . 

Exclufa  igitur  Angelica  ,tam  cx  defefiu  proprie  vocatio- 
nis , quam  obredridiatn  rationem  conferuandx  agnatio- 
nis , multo  minus  admitti  poied  ex  perfona  AnadaG|  Pa- 
tris , quia  nullum  iuslucccdcndi  illi  competebar  , quM  le- 
gitime potuerit  ad  eius  hxrcdcs  iranfmitiere  non  enim  dire- 

, t ex  quo  vocatus  non  fuit ; quinimb  ex  clara  Tcda-  25 
loris  voluntate  cenfcturexclufut,  t dum  ipfo  adhuc  viucn-  aA 
cccius  foli  Glijabeoindimci  fuerunt  , vt  prxeei  addudilos 
m diBa  decifione  §.  quantum  enim  f.ieit , text.  in  leg,  cum  Pro- 
for, ff.de  /udic.  fi  in  leg.  cum  ita,  §.  in  fideicommiffo  , ff.  do 
legat.  2.  Rip.  in  leg.  i . fub num.  61.  ff.  de  vulg.  fi  pupill.  De- 
ciun.  conf.  to.num.  17.  hb.  3.  Card.  Sisntk.deconitB.lib.6, 
tit.ii.num.t  t.filib.u.tit.  i^.  fub  num.  i.  Neque  per  Gdci- 
commiirum,dumed  redridlum ad hxredes inflitutos , illo- 
rumquedcfccndcntcsex fuperiusprobatis:  Vltraquodcum 
prxfatum  GdcicommilTo  , ipfoviucntet  purificatum  non-»  *7 
fuerit , ncc  ab  eo  cognitum  ad  eius  hxrcdcs  tranfmiici  non— > 
potuit , Peregr.  de  fid*ic,  art.qi./ub  num.qy  fi/eqq.  Fuftr.de 
fubjhtut.quafl.  409.  num.  i . cum  feqq.  cum  concordantibus  con- 
gt/tis  in  Romana  de  Mtlltnis  1 3.  /atmaru  1 644.  coram  me,  i. 
fi  hinc  efffiin  Romana  Fidticommiffide  Mananis  i.Afar- 
tij  \6q9.ceram  R.P.Dsneo Reyas,§.netditipottfi. 

NccfubGnir,qu6dInflituiiodd.  hxredum  faftafobcx- 
prdlionc , quod  ab  t AnaGaGodefccnderenc , cius  comem-  z8 
piatione fadfa  videatur,  cique  hxreditasvti  profedUiiaac- 
quifuadicatur. 

Quoniam  regula cft  profilijs,  quod  cisrclidum  proprio, 
non  autem  t Patris  contemplatione  relidhun  ccnlcatur  , 29 
leg.final.infin.  Ctd.de vfufruB.lAqac  etiam  fi  vocati fuc- 
riiuadiedlonomine  Patris  , quia  cum  non  t fuerit  fadia-a  30 
mentio  PattixpotcGaiis  , cius  denominatio  dcmonfiraiio- 
nis  caufa  tantummodo  fad^a  videtur  , Bartol.  in  Itg.fihofa- 
mihas  lafecendanum.  i.  ff.de donat,  cauf.mort.  firmans  pro 
indubitato  hoc  t procedere,  G agatur  dc  relido,  qu6d  fi-  qt 
lio  qtixri  poGit , Imol.  in  leg.  filitfamilias  num,  2.  ff,  de  con- 
dit, fi  dtmonjlr.  Bcro.  conf,  133.  num.  9.  hb.  3.  Ruin.  tmff.  igq, 
num.^.  hb.2.  Card.Mant.ds  cemeB.  hb.B.  iit.i6.nu,q,  Simon. 
dc  Vtxt.de int erpr.vlt. volunt, Hb.  1 .felut.6, num.iq.  fi  l^.fol. 
mihi  66.  Cxf.de  GraG.<f«r.2.  num.yde  donat. 

Prxfertim,quando  prout  bicniijiam  nari  erant , & pro- 
prio f ipforum  nomine  vocati  leguntur,  vc  notam  Amid.  31 
m eap.  i.  num,  21.  dtalienan.feud.  Pattrn,  Et  licet  prxfata 
limitemur  in  relido  fado  per  coofaoguineum  , cx  quo  ra- 
tione confanguinitaiis  Tcfiaior  motus  videantur  ad  re- 
Unqucndumbliobcncficio  , f & contemplatione  Patris  , 33 
vt  tradit  alijs  allcgat.Simon.de  Vtxt.dtB.folut.b,  num.  17. 
Huiufmodi  camen  limitatio  recipitur,  quando  relinquitur 
id,  ad  quod  t Pater  tenebatur  , velincaufam,  ad  quam  34 
ipfe  erat  obligatus  , vt  declarant  Stird.  ron/.  488.  num.  ao. 
ic  Cardin.  Mantic.  dtB.  tit.  16.  num,  8.  Secus  autem  vbi  re- 
lidum  fuit,  prout  bic,  quod  a Patre  non  erat  debitum-^  , 
boc  enim  cafu,  quia  extali  relido  ipfe  ffubleuatur,  nifiili-  35 
icr  confiet  contraria  voluntate,  fqoe  tamen  in  propoGto 
potiuscfl  contra  Patrern,dmn  nullibi  in  Tcftamcmo  fuit  vo- 
catus, vedidum  cflAclidumt  cenfetur  contemplatione  fi-  qfi 
li),incuiusfolam  veilitatem,  & commodum  tendit,  exad- 
dudisper  Mcriin.  de  legit  Jib.i,  tit.  %,  quaff  1 6.num.  1 6,  Ho- 
dicrn.in  annot.adSurcj.d«r.322.;t«m.  2Q.fi  t(. 

Hc  ita  vtraquc,&c. 
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nebatur »t  vciaqu>buiaJtasdnteitrahideberet»nam  faoor  5 
publice  viiliutirab  Imperatore  rpe^tus , applicari  rolum_» 
poteQinbonisdebicoris,  non  amem  tertij , contra  quem_^ 
nulla  potefta^fbio,  neque  in  fiibCdium  competere  , dc  nuf> 
auam  a lege  indultum  dotibus  reperirar  , qu6droluipofnnc 
de  bonis  alienis  in  pneiudiciutn  veri  Domini,  vcperBald. 
NouelLir^iar.fer.  i.  n»m. 

Aduerfus primam  faltenciamexaduerro  aflercbatur  deci- 
fio  abi . coram  bon.  mem.  Vrgdlcn.  vht/uk  e»w.  9.  reproba> 

uopintone,Opba}./«r./«/r.W/<X4/«,  t vtpoid nullo fun-  6 
. damento  nixa  firmatur  prxfaiam  limitationem, ad 
jEgrcpie  y & Magiurallter  tractatur  1 quando  rtt  docisrauoremprocedere,quamuisaliabonaruppetanr,nam 
litigiofa  poflic  alienari  fauorc  dotis  » ctiainfi  lexindinin^eloquitur,  &5cutiabrurdume0et dicere lega> 
non  ptODCtUt  aliorum  bonorum  nonexiftentia»  g«umrciliu*gio(*  , qu6d  pariter  in  eadem  limitationem 
TCI  quindo  non  agatur  de  bonis  eius  , qui  do-  «omprthcndiiur , ibi  : , &e.  i»n  valete^ 

— * u adfinc  alta  bona  exccutoris  , iia  idcirco  aflerere  de  aUc- 

natione ex  caiifa docis  , cuius  fauor  fub  eadem  legis deter* 
minatione  comprehenditur  , AdTctt,iml.iMmb*c$ttre,  ff. 
vnti.&fufUL  Iramb  fauocele^atise{imaior,cumReipubIi> 
cz  interne  foluidotes,  Cc  mulieres  facilius  nubere  , Itg,  t. 
ff,  ftlut.  msunm«n.  dc  inhistermiaisNairaree77/»40i.wa- 
mrr.  t. 

Secunda  pariter  fallentia  impugnabatur  , quia  t exee-  7 


•dlU  h^c  tUcifi*  in  h4c  iddm  cm/s  tmMH4td  ctrsm 
(tm  RturtndiJ^»  P,  D.  Ctrrd  Dtedfts fnk  dU  aS.  /4- 
tuuerii  1647.  rttuU  /ttfrd  tn  frdCtdtnti  /ar.  lo.  rtctnttcr, 
dtof.  7. 

R.  P.  D.  B I C H I O. 

Romana  Hzredicatis  de  Gracianis. 

Ijmd  ^6,hnif  x6;r. 

ARGVMENTVM. 


tarc  non  tenetur. 

SVMMAKiyM. 

1 ^//ir«*»y4ir#»p#r^4/if»4ri. 

a Fltium  trdnjit  i» /inznldrem  futeifftrem . 

ExiCdt$trt$lUiii*/d  dlundtdrtQa  vis  fottfifini  C*»- 


3 Risiitaid/s  ftuure  d§tij,  vtl  ddndd  , vil  rtflitutndd  alienationis  ex  caufa  dotis  , quam  Imperator  ind$li. 
fHfJt  dli€ndri‘,JdUttf  gtuuuhdd/untdhdhrtd,  0.4.  mx*  adijecie  poft  generalem  prohibitionem  alienationis 

rcilitigiorx  «inteiligcndaeft fecundum ipHiis prohibitionis  , 
FdUitfecnniU , qddJtd»  diiturdthnUtiMt , 4««  d$tdr»  ac  regulx  latitudinem , /.  ftddH  virt , ntg.  gtft*  Becc. 

tfnttntydhtTy  num,^,  ($nfd.  153.  wim.  11.  Qyi\xc.C0ntroutrf.  207.  mmm.  ai.Surd. 

C$i$trdtHum.6.&/*qq.&vidt/nim.9,  dici/.  114.4»»*.  13.  dc  ficdebonisfolucionidorisnonobno* 

d CdMfd^iJtfimtdidrcdtifdlegdtt.  xi|s  , dc  quorum  dominium  non  fpedlatec  ad  debitorem^ 

S y‘$ftMmUtiii$fitHqu0edddt^&mm.tj,  ah^antein  , fedabaiio  hiifletiniudiciumdcdudfum,in^ 

f Pdtruuj  utitttfr  d»tdrt  nefttmt  /wt  fxtdtitihs  tenis  quibus  f iurccaditvftiurolitigiofl,vfi>/b./d/ixi«/4,C«if./*-  S 
dfcniiHtmm . *•€**/•  Ctmf» fleti,  id  Cdf.  enm  M.  Ferrdxiem.  »»m.  ao.  dr  C#t|- 

!•  Aem  9xifltntidk0»0rum  nti  efl  i fefteftert freidndd.  ftit^t.KoKxdtei/.iJi.nuM.q.  /tqq.fdr.y.rteem.  cunu.* 
la  Fdd0r  ddUt  n$dtfl  tedJUtrdddds  ^ nifl  qkdrtde  bec  rar-  alijs allegatis  ab  Adden.  ad  Buratc.Wrri^.p^.»»^.  24.  dcin 
fefcdi  ptbUcdvttladi . terminisadctfc^umnonponintalienart , Capyc.Latr.W^. 

15  DttrdQid  fdlcU$4  cemfttie  hdredi  dlid  hend  n»n  hd-  i7o>  »mn.  69.  itb.  a.  Vitra  quod  in  cafu  noBrod  bonis  alis- 
bfdti . natis , quamois  proueniec  i patruo  dos  extrahi  poterat  , 

id  JUtid  fdrifermis  deterwMtdtimit  nete  intrdt  inttr  tU-  t qma  etiam  patruus  dotare  neptem  tenetur  bonisafeen-  9 
tem  , & Uidtumtdnqddmdiderfd.  denciumnonexcaniibus,Rotaifrri/30.4M».8./4r.7.qao> 

18  RdtidUiiseflrt/hidteHddddmfntimLezisldierii.  ram  non  exiAentia  t probanda  noncA  a poAefiore  , Kou  xe 

19  LetuUter  n$n  frdfumudr  frdmdtcdrt  vtldijft terti*  , coram  Niart.  AndreaWrr*/8.  mui*. & feqq.cum  dltjsdUe- 

MKM.ao.  tdtisi» AnxmdddFtdeteemmiJfl^u  leatudJ^lbqi.S.tirrd' 

ai  FduerdetisneneffcUyqitidbeddtiMti  quinedtenetiirdd  tieefleerdm  RtHtrendtJftme  D.mee  Dtedtte^ 

detdftditm  fffimt  dlwtdri.  Verum  replicando  ^primum  obicem,  animaduefCC' 

aa  RdddPdterdd  , Mdtemddifnntdr  ebligdtdfred*^  runtOonumincafu  Wrc//. a8f.  bon.mem.  Vigellen.  | non  11 
te  jiluenm.  conAitiAe,  quddalia  bonanon  licigiofa  debitor  fatis  poAfi> 

14  Preetffdtfdeienddscemrd  tertium  fefftfferemrei  litiiid-  deret  , qubdque idem  Vrgellen.  num. 8. 9.  exabundanti, 
fdtin quetenflfldt . fbefan  non  ex  mente  Dominorum  fubdiditatccndcndimutf 

a;  Text.in\.fin.Qod.\iu%^deeldrdtttr , non  eAe  , vt  dixit  Rota  drciA  97.  »M*f.  78.  fxr.y  recent. 

ad  F’tt$umlitiiie/i  hdket  tecumtettdm/emetdjrdkdetnedt-  quia  patitur  maximam  difficultatem , f cum  fauordotisab  la 
teridrfidteendUieUtiidntu,  imperatore  contemplatus  ob  neceffitatem  , vcl  vciiitatcm 

n c r*  T c T rt  rrwvTr  Retpubliccopcrarinon  debeat  , niQquatenuscipofcicca> 

^ L A A A 1 1.  vtilitas , vel  oecefficas,  l.&fi fine^  $.  i.  ff.  mtner,  laf.  $n  L 

\ Peninima  e A prohibitio  legis  nc  res  licigiofa  alienetur,  crediternum.i,  tn  3.  limit/ff.ficert.fet.  Dec.  1 8. 

2 XX  t ^ alioquin  litigiofi  vitium  tranfeae  in  lingularem  &n.Dcz\xii.e9df.xo.nu.t$.tiy.yS\ixdJeAtm€nt.ta.9,qu, 
a luixcllorem,  *}•  vt  habetur  ir  ^ -j— /•.— ..j  xj.r ..  ././ta  ...  . li. 

notant Do<!iores  omnes, 

A^naoter 4HN*. 37.  inferti 

viacomra  ceriium  poAeAorcm,i  Ponte  eenf.ioi.pn.y  l$k.  a.  ratem  prohibitionem  alienationis  rei  litigiofx  intdligenda..* 
Trentacioq4M>/.t.4»m.88./*^.a.a]i)queaiiegatiaModenio  en,quaccnus aliabonanonadfinc,  vt  tdepermiAionealie-  13 
Paoormicanof4SMy!ierHW.P44«p’«iir<^.2a.4ini*.27.dciMo>  nacionisez  caufa  dotis  f adicdla  ab  homine, poAquam.^  14 
derno  Fotoliuicnd  de  fii>ur.  IA,  1 . 4«.  1 8.  irm**.  14.  generaliter  alienationem  prohibuerat , tradit  CaAr.  na/,  64. 

Limitationi  autem  defurapez  ex  vltima  parte,  d$Q.  tej,  num.^  /ii>.  a.  Alexand.Treotacm.ra»)?/.  n.«r»w.  16.  iib.  1. 
findi,  fduere  detis  , ibi  Exeeftu  huius  fimnimuijs  , qui  Molin.de  frmegen.iA.^  Cdf.  7.  nuwr,  a.  Fufar.r«»/7. 1 35. 

^ vtl  det  itnemine  , &e.  quamlocufflhaSere,  fiueagaturde  ijt.  num.\o.<ir  ii>&dt/ubflit,q?idfl.]\i.mu. 

dote  rcAituenda  , Aue  conAienenda  , tradit  poA alios Sa-  ia9.Adden.adfandLmemor.Gregot.XV.«^ri/.543.irM.  f. 

Ion.  de  Pace  3;.  mx*.  4.  duas  in  formantes  pro  Fran-  vbtdlleidteencereL 

cifco  Gratiano  adloie  obiecerunc  fallentias  . Alteram-^,  Neque  vrget  fimile  de  !egatoconcexmaliieri»iif7./tf. 

4 t quando  alienans  habeat  alia  bona  , ex  quibus  dotenx^  /(ffalexccproato,  quiaraxiombAdi)  Ilii  appUcabilis  non  cA, 
/duerepoflec  , vtvidetur  feofifTe  Sicard.  $n  eddem  leg.fi^  cum  fem{«r  fupponac  alia  bonaeziAcre  penes  hxredem  , 
if4/./iiir  4MM.  ai.  ibi  fortadis  non  habet  ira  multa  alia  bona'  t cui  alias  competeret  ex  ipfo  l^ato  detradioFalcidiz  , 15 
vel  non  habet  alia, Cei./i/tffe/.Cxphal.r«»y7f.  64.41»**.  10.  l.  &tet.  t$t.  infiitut.de leg.fdUm.  I.  & ftqq.  ff,  dd 
& /eqq.  dicit  sxtionem  , nuia  ratio  publicae  vtiliratis,  vel  Ui,  FdleU,  dc  Aanrediucrficaterationisinterlegatum  , & 
necefTiutis  , cuidida  limtiatioinniiitur,non  miliut  nid  t dotem  non  intrat  regula  parifbrmis  determinationis  v*  id 
ia  oece  Ai  cate  prxeifa  ; vnde  necfulficitcaafattoa,excext.  criufquederercninabiUs  , D\zz.derei.iur.ret.i%%.  hmtt,i. 
tn  lee.  dlitndt tenet , ff  ftomtl.  berei/eun.  leg.  l.  fefi  frmeif,  ff  & inter  retuUt  iur,  dinerf.  tem.  i . /1^.  4.  fet.  3 ao.  Cei.  1.  ve »/. 
funi,  det  di.  fecunde  qudttde  effit  ^ Rimin.  iun.  cen/.  50.  nvM.  13.  Fufar. 

Alteram,quando  non  agitoede  bonis  eius, qui  dotare  ce-  cenf.iZ^fuknum.  85. 

JOtctf.Rtctnt.  Pdrt,X/.  4 


34^  Sacrx  Robe  Romaiue.  Decif.  CLXXXIIL 


Miooiobfhit  , iLitg.fimU.  indiAin^c  ioqainirde 

4oce  « 3c  de  bo^  licigk>(if  , qucpropriddicaorur  vbt«l- 

17  tcriatdocniaiumeft  f *Biudiciumdedik}uni  , qoiiadhuc 
reAringendi  cA  quoad  Acri  poreft  ad  crrmioot  rationii  a 

18  t LcgUiaiore  coocemplatie  etuldemque  Legisiatonsroeo* 
iixx\^iei.fcartt%.Mmd^XrfrJk,f€detdt 

mtUtti  *trmmy  l^cdcf.de 

drad.  c9nJU,  i.  "ttm.  %,  qui  non  prxAimitur  voiuiAe  pcciad^ 
tf  care  t dotraniorenii»  Uz.mtc  jIums  , Cad.  nmmctf.  Idm, 
dtyMftdl.dKTtf.mtst.  Card.Za» 
btxril.  cmf,  %%  rum.  7.  vbi  quod  noo  prclumhui , qu6d  lex 

20  t velicvnifiocfe  cam  larAooc  aitcrius  » alijque  aU^att  a 
MoJern. NeapolicanooMTr. t.rmtr, x. /a^tiMm.x^ 
NonobAtntcfnoore  dod$  « 9c  vnlttate  publkacxioddre> 
foUame  , 6cuiin  (imiUvulirashuiu/modi , que  fuit  racto 
tnociua«  j4mhint.rn^itt  C^tLc^mmtPi.dflefMt.  vtaduer- 

21  tk  KouitCM)^.  iraai.  16. I.  f oonef^k,  qu^dpro 
dorc alienari  poilint  bona  ciusdoure  non  tenebatur, 

I»  di/7. /17.  /imtk.  rtj^dtnm.-^.  lafon.  $hd,  iroai.  3 }.  vrr/1  x. 
ImttA  , Alexand.Tientadnq.nat/S/.  37.  m$m.  27.  /1^.  i.  ^ 
e«a/.  i./4m»*>7i.wr/.  arfat/r/rrrarde  ftudthb.  a.  Mare- 
kcni^vtrmr.rtftLltk.x,  ctf.6%,  num.  aa  £t  erausdicitot 
ex  Ius  bonis  ptoiienientibusa  patruo  dotem  in  lubfidiuBL^ 
(bUuporaiAc  ; Cum  imo  adeftenc  bonaberedkariaparris, 
aa  ac  etiam  mnris  ad  dotandam  filiam  obligate  f magis,  quim 
pauuus,Molin.d/prrai4eir./«^.  z.cMf.  1 5.  Maa.68.  G^mez. 
iir/iX.40.  7~4ar« /ii^mrav.87.  v*rf.ttrtt0n9tiihdatr ^ Rota 
tn  A«W4«4  J*ecHni4r$4di  16,  fnmj  1644.  raraai  r/ar. 

Mteia.  Carrriw . 

Igirm  exvrraqiie  fallenda  fimul  iim^a  Frtncircus  pro> 
firaucndo  Indicium  immidionis  intentatum  contra  Larliom 
adWna  , qoxnafqtiam  fuerunt  m dominio  ip(iasLxti|dc* 
bitoris  dotis  , fcd  O^aiii)  patrui  Francifet  poteft  maoda> 
tnm  de  immittendo  in  eo  iudicio  obtentum  exequi  contra^ 
A^auantem  , in  qucmlitr  pendeme  l.xliusdidU  bona.^ 
aj  alienauir  , t quomagUAdlauantecitaio,  quod&admlt- 
titexaduerfo  alleeaca^ci/.  Vrgellcn.  a8Mwar.  3.  ibi  : £a 
Maci/ara  , <S^  jintn$u»  boceA  non  probato  aiio- 

roin  bonorum  defecti  , Adoris  dominio , quodque  alie» 
14  nario  fada  fuerit  lite  pendente  , t ki  quibus  conuftk  no* 
uus  pfoccAiia  faciendus  in  proTecmione  ludici)  ex  ec  ut  mi 
contra  tatiumpolTefforem  rei  iiiigiofie  , Gabr.  c«n/.  3 1.  jm. 
ao>  tik.  3>  Menoch.  ctnpl,  319.  irN«.  1 a.  < 3.  Hooded.  C0»J, 

ao. nitm. «,%,& i.  iiutUn.ds/^ctft,  |oa. «»«f.  35. ia- 
ciliusfi  vera  enet  opinio  loan.Fraoci/ci  a Ponreraa/.  101. 
/akmm-l.  ltk>  a.  vbiait  , qobd  cxceptuaiiodotis/ir 
y&f.C«W./i/tf**/«fifC^xAucrtacurnon  prodcA  , nili  ad  ^ 
fedumcuitandiparnasiaradrm  l*i. ctmmuitius , contra^ 
alieiiantemremikigioram  , nonauiemeuadendivkmB-u 
IkigioAquincranfeacin  acquirentem  , dequotanteadohi* 
taiicondogitpcrca  , que  tradit  Natta  c#i^/.4oi.  miai.5. 
Cartar.Wm/.  33.aMn.11.  finiuutesvkiumiitigioifi  nono^ 
25  Aare  , quando  alienatio  fitexcatafaneceAaria  , fidedque 
contta  acquiienttm  agemlumcfie  via  ordinaria  , Sc  nia> 
git  in  tcrmmisMtArill.drrr/.  308.  nam,  3.  ait  , fubAincti 
alienat ionem lite  pendenteta/taroexcaoudodi,  quiain^ 
dore  non  datur  vitium  litigioG . 

Graiis  tandeni  dicitur  Francifeom  non  habere  de  quo 
conqueratur  , ex  qiio  ab  A^auante  in  adhi  acqnlfiiionit 
domus,  deqtta  agitur dimifla  fuit aliadomusalBabuinum, 
fuper  qoaipfeFrancifcusimminionrmobunuic,  & polTef* 
fionem  adeptus  fok  , quia  iinmUlio  ci  concepta  tuk  , & 
poffsAio  acquintafupcr  fola  inedietMt  ad  O^auimn  eius 
patmmnfpeiflaDtc,  vemSMmmm^MjdHatutiitinMm.^ 

Quapropter omiffb  fundamento  fraudis  , Sc  Amulatio* 
nis  , que  ex  nouker  deduCIiifublata  videbatur  DD.  vtra* 
queparieinbrmancc  RereruniindeciGiex capite  iitigiofi  , 
x6  t quod fuAiagaturccurofemota  fraude,  quia vt  ponderat 
Capyc.  Latro  170.  num.j^  hk.x.  alienatio  rei  litigio* 
fx , nem  folum  en  pr^ubita  ratione  fraudis » fed  neeffraus 
jci  indicatx,  6c  fententia  reddauirelufr)ria,oeac  detetior 
cSktaturxonditio  btiganus . 


R.  P.  a CERRO  * 

Sacne  Rooe  Romaiue  Decano . 

Rotoana  Rrnundatloius. 
ymra  ad»  /«vy  1651. 
ARGVMENTVM. 

InQitutio  ad  familiam  rdliUU,  quando  omnes  de 
familia  comprehendete  debent  > quando  veto  ele- 
dione  vnius  tantum  de  fimilia  contenta  Gt. 
SrMMAK.irM. 

1 Prim^tnitardiitiiiir  miTMliiOd/n 

tui»  dtihtutnU , 

Fdmilta  dtnrmt»  dV""  •*  mfendtim  kmtrwm 

M/riiM/mri/,  {.m  fdr  jli/trifmfitnmtlUnm  m- 

ttrfUrettnam.  1. 

2 RintnK$nnt  jadd  ad  fMrm  f^mUU  muHi  afaalirar 

camfrthtndit . 

3 JUnwtct4tt$ne  /a/7a  fdatrt  ctrtdrmm  ^tr/rnunm , mo 

Mfjl  bdrtigTMdtuj  vnam  tdntkm  tUggr* . 

4 HtrtJirdMdtm  vtifihi  kdredem  frMam  tnfiaum  ad 

dgtQam  ttmtn  (mftrtumdi  batut  in  fnmiitn  , fttfi 

ttum  rmiai  tdninm  eluert , & MMm./eqf, 

6 Cmt/dtifMtntaram  tmtrefft  di  ttmHr*  ciUbnUi  Infirn^ 

menti  tn  centrdStbm  mtnernm  Afcit  n$n  ndifi , 

7 TttmSyqHdndifijfit dhfquidetrdtUmt  Ujamn  dt  fata 

hertditdte  di/finere . 

8 Citdtii  ddfententinm  emw  deJeQnt  frdtedtnutfdnnt^ 

(trqudndi. 

DECISIO  CLXXXni 
TNformamcsproD.Valefuia  da  Valentibus lemmdado* 

X nem  Ucnim  impugnabaar  ex  defedhj  implemeottcaafs 
finalis  , ex  quoPhnippusnonotnnei  ciut  fr^res  fuperer- 
tames  , &iaaquamcapitaintegramfamiliaoi  ConAitocn- 
tes  , fed  foliim  Defccndenccs  duorum  ex  eis  inAiiuit , Ac 
pluribus  legatis  magnam  pecuniaciMB  fijaMium  CoeAi- 
tuentibtis  hxrcdicateincxtcnuauk,  fedaihiluuiious  placuc* 
nmi  Dominis  fundamenta  decifionk  edite  coram  me  22. 
Maruji65o.&ncnetenmciad«ci(ij.  ^ 

Pncfatafiquidemcaufain  coconAirata  legitor,  vc  PiiU 
lippus  tota.  Ac  integra  hxreditate  ad  cius  libitum  difponexe 
podfctinAituendo  haredeni  pro  conrenucione  bonorum^ 
augumemiundecorisfamiiix.  Ac  agnationis,  ibi,i)/a^ 
exfinenj  ctrtiirfddd  de  tffnu  velnntdte  nrra  injittntmmm 
hnredu  , de  Cdnfd%  ex^ud  menetnr  fre  bmemm  eet^tr^ 
udt tene  mdugamentum  deceris fdmtUn  , & sundtsents  y <^‘c, 
Hahifmedtvelimtdttddkdrens  , &c,  Hnstc  mttemrenmeeU^ 
ttenmy&cJecliy  Acc.4dt/t/7«ae,  vt  dtQas Pbtiffmedetn- 
td , dr  tnteird  eins  heredii dte  dd  eius  libttnm  dt/femre  vnUnt 
dd fduerem  (HfrddtUsmm ^/endrum^  c^c.  Vndd  ciim  /Ile  .» 
hxredem  vniucrfalcm  inAitucrit  Primogenitum  marculum 
legitimum  , Ac  naturalem  cxAnJreaAngeloeiusfrartt^ 
nafcirurumcum  perpeiub  ordine  Primogtnharx,  eiuTqae 
linea  deficiencc  loannem  BapiiAam , & fuccerilae  lacobtun 
filios  Quintilianialteriusfrattis  , corumque  dcrceodcmet 
maTculos  io  infinkmn  eifdcm  legibusfubAituerk,  manifrAA 
dignofeitur  pinguius  adimpletam  fuiSe  , noo  autem  defc» 
cifleeaDram  finalem prrfatc  renunciactonis  , quia  Primo* 
genirurz  introdudic , ac  inAitutc  dicuntur  pro  maiori  agna* 
tionis  conferuatione  , cx  quo  umiliarum  Decor, Ac  Di- 
gnitaxm»is  augetur  t ex  voica  bonorum  confnuatiooe  io  t 
perfonis  Primogenirorum  , quam  per  illorum  difiribotio- 
nem  interplures  • vc  peater  allegatos^  diQm  deufitne  ^ 
fecundam fenaattellitkry  refpondtt  KoxxmAirimimH,Cn* 
(herum  19,  jifrdu  1641.  cernm  ken.  memee-,  Ptreuxneyb. 
firfa/.dequenoofubGAit,  qu6d  cx  intentione  renmiciaocia 

PbilippusrenercruromnesciusfracrtfxqualkcriaAkaert. 

Obiedum  enim  procederet  fi  Renuncians  fimpliciicr  » 
Acabfoliu^  ad  fauorem  famdix  «qualiter  fuifl^  lutqucfi- 
luin  , omnespatiterin  xquali  gradu  extftcmet,  f aces-  a 
tcriabcisdefcendemcscenreremr  vocati  , iuxu  icxc.«a/, 
Cka*  itn , S, iir (tdetcemmije , ff, de iegdt.  l,&tn leidAent. Csd. 
dravr^.^Hi/mquibusccrininisloQuuar  Surd.  ab  akera^ 
partcallegatusra^.  z^%fertH.<^  Jdmaanret,  i s.tf*  1 5.  Vd 
(i  nominatim  rcnunciatio  h€tx  fiiioet  ad  iauoiem  cert^ 
tum  pctfonariMi , tunc  counoon  licuiffngraoato  voum 

can- 
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3 uncum  ia  tKommpnciiidinumHigcret  f cam  illi  dumca- 

xairelintjuendonoQcflhratiffad^am  v^uniict  Renunchii- 
tis,  iuxca  tbeor.  ItgMt.  quamfe- 

uuurCanl.Scraph.pariterabaUcrapane  allegatus,  dtcif, 
74. fuk  M,  3.  verfJtlmd  vm : Secttf  autem  in  propofito , ^ao 
Reouociatiofaf^lmt,  vcfiltusRenunciatariitt  ad  fui  libi- 
tum Kffredem  fibi  inftinserecpro  conferoandii  bonis  tn  6imi- 

4 lia,  ^agnatione,  t boc enim cafa non adftrmgirar,  om- 

nes de  familia  inAirame,  fed  vniimexeU  fibi  magis bftd  vi- 
(wn  eligere , & inAirurre  poteft , in  cuius  proptervi , eiufqoe 
defccndenrium  peffonia  optimdconferuaturagnatio/jre/4- 
ra  rrarr.  la  LfUinsf^tmUus  1 1 ^,S,  ndif 

Ui4t,i»&$nt.vmm4xf4mUi4,  ^//W/rRif4,  ibiqtie/f*^. 
vtrh.vnti  f,4kUgxt,x.  quamfequutifiieninrCafi.  Aki^ 
Croi.&Ruin.  $n dtti/mu  sJUgMftk*  /afvre  ovr»,  ae 
fpecific^admictuntSurd.d.  mm.  14.  vtrfic. 

^qutmdaTt^Mtwr^  deCard.SMaph.dfAadreiy^S7^iNiHi.x. 
^/»vtlir4M4tnsr*Uu$rtf  Aliildenimeft,  quodqulsfim- 
pliciretienuneitcaduuorcmfamilue,  aKadverd,  quodre- 
imnciec,  proiubic»  ad fauorem certa petfonx,  qiicdein- 
dc  ad  ehtsiibiraredifpooere  debear  pro  Conieruandis  bonis 
in  famata ; Primbenira  cafu  ftatim  quxritur  Ius  omnibus  de 
familia:  Secund6 autem pnrter  Renonciatarium,  in  cuius 
fauorem  fimilis  Remmeiatio  principaliter  £aSa  cenfetur » 

3 t nemini  dicitur  lusquxiiiam  antequam  ip(e  ad  adhialem 
difpofitioneindeueniat,  atque  ide6  auera  maNc  de  familia 
cligerepotefi,  vehacracioneconclualiRuin.  cmfAi^fuk 
mam.  to.&nnfAl6.aA\,  vtr/,R4Ui9fri9ltkA. 

Nec  obftai,  quod  Andreas  Angelus,  (k  Quintilianus 
(qui  iuxta  difpofinonem  St  Mati  l^rkn  UkA.CA^i,  interfue- 
runt celebrationi  diAs  Renundatioaii , illi  au&oritatea.^ 
prs^Dtes)cum  lutamento  advmauerior  nullum  in  eone- 
goiiobabere  proprium,  vel  particulare  Intcrefle,  5c  ideb 
cfimPbilippusdemd^lnllitaerii  iUorum  filios,  ic  defcco- 
deiuec,  veIRenonciatioficnulla  tamquam  auihorizata  ab 
babentibui  Interefle  , vel  ialiem  verifimilirer  argni  po0ic 
Philippum  intd  Renondadonem  nullatenus  Matri  expo- 
fitiileeius  incentionem  illos  inAiruendi,  6e  confequenter 
per  fublequatam  illorum  InAirutionem  mutata  foeric 
dos  voIiiDCas  , & fic  defecerit  eiufdem  Rcnunciatto- 
ois  cauia . 

Quoniam  manifcAaoit  quidem  eius  voluntatis  efle  InAi- 
ruere  heredem , quoraediantebona,  ac  decusfamilie,  & 
agnationiscouTeruarentr  fdchoceA,qiiodfibtifilioexpo- 
fomfoifie  in  principio di^'  InArnmenii  Valenda  dtdara- 
ttit,  ) fedperronamnocinominanit,  quia ipToviuenre  nul- 
licolicam  elTc  voluit,  vtdar^expofuiitn  principio  eius  Te- 
Aameniidccendiopofteacondid}  Vnd6  Andreas  Angelus, 
&Qmncilianos,  ver^aflfirmare,  potuerunt  tunc  temporis 
d ineooegocionullumhabailieimereAe,  f sn)ue  idebexin- 
di dedud non poceA  aflerta  nulliras  renunciationis,  vtrt- 
/faa/am  fait  m d9t$fiaat  Rtmtrtad.  P.  D.  an$  Orthtkaai  14. 
Amf  i6ap.  verfic.  Qj^Ucit\  Nec  voionutis  mutatio, 
feu  preuiz  caufx  detedus  dum  in  perfonis  infticudi , 
de  fubAiimis  plenius  confecuacur  agnatio,  r.v  iartkut  fa^ 
fraaUtiAtu. 

Prout  m inus  obAat,  quod  Philippos  pluiibus  legatis  ma- 
gnxquanntacisbxredicacem  excinuauerlc» 

Quia  prxeer  qood*ipfa  quoque  legata  tendunt  in  hono- 
rem, dcConleraationem  umuie,  vi  beni  confiderabanc 
hiformames  peoAodrea  Angelo  Vetba  illa  in  InArumenio 
dtdx Renunciationis appofica,  ibi:  Ft dtShu D»  PbUtffut 
dattUf  & tmeirM  HartdUMtadtmttkuam  dtfftmtrt  o«- 
ttM Mdfaaorim/afradtClMramftr/taaramt  &e,  nonexclu- 
dunc legata,  qux ipTu etiam perfmts  de  familia,  6c  agna- 
tione, nempipro|xijsfncribas,  aceoriimfilijs  pro  mai»> 
ti pane fada fuerunt,  fedrefpidunt,  acreferunruradde- 
iraiiionem legitimi ipfiVaiencie debite,  dequo Paulo  fo- 
prafncracfa^menito;  Cum  enim  hac  fota  ipfum  impedi- 
mentum tollere iilirenunciautr,  vtfiliasdcro{a,dc  integra 
7 hereditate,  t ideA  abfque  detradiooe  legitime  difponere 
pofiet , ad  text.  in  l.  dtctm^ukiila^.vathjtta  dtctwty&  vnh* 
frafiwrtntary  ff,dtfid*xtmmtffar.  Uktrt, 

Nailisaccmdeniqoe  hodie  dedu^m  contra  lenccntiam 
Rotalem  ex  defe^u  legitimaiionts  perfooe  Procuratoris, 
DD.  non  habuerunt  in  confideratiooe,  quia  tollicur  per 
Comparicionem , AcreprodudiooemOtacionis  adfenten- 
A tiam udHm ab if^omec  Andrea  Angelo,  t que  ciim  con- 
fiaeaciietterationeon omnium lermmocum  maI2,  nullicer, 
iencalcateleniatorum,  omnem  deferam anteccdeucium 


compatitiotmm  lanauit,  vc  refpoadic  RetaeonmCard.  Se- 
rapbioodrri/.85V.  aaat,  i. 

R.  P.  D.  B I C H I O. 

Cracouien  luris  refpondendi 
Mtrfari)  at.  /utjf  1651. 

ARGVMENTVM. 

larifdiiUoquaiido  priuatiue,  & qoando  camalg. 
ttuiccnfeatui  concedat  primo  loco  difeotirar, 
Confcruaroribusquznamlurildiibo  competat» 
& vc  iudicuUtcr  procedere  valeant  quz  icquiran- 
tar»  & quales  fmc  eorum  partes,  crudldd^i 
tradatur . 

srMM^RIf^Af, 

I StnttHtuttmrMumUdthttt  tUtUgm/mdum  mmra 
qatmimdttfam  dtrtOam  fairtt , 

\ Pra/mftitUagiJfrmttemfirufiud  tftrttar» 

3 Pra/cr$Ptiaiar$/diQtaHtJ  tamra  Eft/c^amnm  indaci- 

twra»f^9  httntiay 

4 Scttatiatx^tumamlttflttitatti  ac  ttmpartt  diatar- 

aitattfrafamttur, 

5 ScuntUt  &fattaatiafx^a9t9numcmar^itavtaftra- 

katfntm^  & ag^ttuatmtadacat , 

6 y§rkamy  omnimoda,  faiW  imfarttt, 

7 lurtfdiSfcaiKtffatnetrtucafiyat^  $artliqau  etnfttar 

ad»aifta . 

8 Statutkm  d Stdt  j4ftp9lua  itntraltttr  ctafirwU' 

ti$m,  frafamuar  et  tam  faaad  itt/  farUculare  r#e- 
' firmatam  tamanemt  Ungt^mi  tmftrtj  ^ftr~ 
a4nri4 . 

9 CmfittMia  Frk.  VI!h  /aftr  fraiaditialAat  sa- 

riaas  EtcU^  «we  haktt  Ucam  in  Regna  Pala- 
nta, 

10  Aat/deCha^aandanm  eea/entar  friaatiae  teneefia^  & 
^anda fetas , M.if. 

IX  larifdtQtane^tfitaaeedinntefraftriftianetemfttitfri- 
aatme  fMsd  altas  • 

13  /anfdtBUaetfaifitafriaatiiuinvna  ffeeia,  v»vr*|«r«^ 

faraQms  tan/dtlltenu  akaUts gejfes,  tUetam 
/factem, & gnare. 

14  hrtfddUta  frafcrtfta  in  eafm  iadiaidaa  /amfer  fm' 

natet . 

X)  Cenjilinm,  fta  hertamantam  vnldi  dtfere  d f§tf- 
fiate, 

16  Prafcriftta  /amet  interrt^s , fatefi  alia  tma  in- 

cbeart. 

17  Pra/eriftiani  iam  eamfleta  nan  natant  a£F«/  fafita 

gafii. 

]8  /ari/dUlianam  m frima  infiantid  nan  dkitnr  baka- 
re,g»i  far  viam  affeUsutants  aligaem  a£bm  exar- 
cait» 

Ip  Examen  ScMariam  ad  eias  ffiieiam  fftEltt, 

30  Cenferaatart,  tai  fait  data  fataltasfrattdendi  centra 

malefaUaret,  anceafeataretiamcanctjfa  iartfdiQia 
centra  fttadegiaram  tran/grejfares . 

31  lart/diQiacentra  frtaUegteram  tran/grefieret,  regula- 

riter nan  cemfettt  cen/eraatarikas . 

33  Cenferaatertkasnen  fait /MataiaripUQia  fer  CeneiL 
Trtdent.  mt  fereanfitt.  Greg.  Xk* 

33  Cen/eraater,vt  frecedere  valeat  re^dritar,  vt  fra- 

ceftnt  vtaitntia,  aat  iinarM  centra  frtt^ia, 

34  Cen/eraaternenfetifi  factre  td,  gaed  ad  cenftmatie- 

nemfrtatlegieram  nan  ttndtt, 

25  Cen/eraateru  farte/ , gaaltsfint. 
t6  Prateftam  falhm  ad  fre/eraandam  inrifdaQttmm, 
nan  erat  fra/traaktlts  nan /afimetnr . 

37  Praecftam  nam  temt,  gtmnda  in  ea  nan  fait  txfref- 

facaafa. 

38  Diffatatianes  materialet  de  rekat  ad  fidem  fftSam- 

Iftkas , axarcitatients  ingemj  gratia  clericts  fer- 
mijfefant. 

3p  Cane,  Trid.  feg.\^.  de  rtferm.  taf.t.  gaande  nanin- 
rret> 

30  /nhtkttiafettfiimfanieenttmm,  gnandadtfintfettfiat 
tn  fer  fama  mhmenttt . 
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D E C 1 S J O CLXXXIV. 

RIti,  &rcilinonfuiflciRcncrcndifl[imo  Dom.  Epif- 
copo  Cracouix  latam  fcntcntiam , qua  Stanislaiis  Iur> 
Icouski  pronunciaturnullicrr  promotus  ad  rcfpondendum_> 
pro  loco  intcc  Sacrx  Tbcologix  Dodorcs  decifum  fm' t dic^ 
f 1 3. lanuarij  proximi  prxtctiti,  & iterum  bodic,vrget enim 
* defe&us  citationis  ipuus  Stanislai  contra  quem  negari  non_> 
j poteft  fuiQ^ic^um  t iudicium,dumeiusadmimonemad 
rerpondendum  nullam,  eumdemque  milliter  promotum 
declaratvun  efie  apparet  ex  tenore  Icntentix,  qui  debet  ar- 
andi, Corn.ctn/.io.num,i.l$h.^,Dec.  c«n/.a8.  ff«m.a.Se- 
raplu  num.  i.  Rota  mrectnt.  deci/.^9.  num.  aa 

f*rt.  5. 

Vrget  quoque  defectus  lunTdiAionls,  qiue  videlicet  cir- 
ca admiifiones,  Sc  promotiones  huiufmodi  non  refider  pe- 
nes EpifcopumAcademix  Cracouienfls  Cancellarium , fed 
a’ penes  Redtorem , ac  profeflbres  Vniuerlitatis,  vt  f con- 
flat ex  quam  pluribus  admiiTionibus  per  bis  centum  feri  an- 
nos fecutis,  Sc  continuatis,  quibus  priuilegia  flatuta  con- 
flitutioncsSynodales,  Ordinationesexaduerfo  ponderatas 
ius  hoc  admittendi  non  comprehendere  declaratur,  vel 
quatenus  opus  fu  nouus  titulus  conflitutus  fuit  fauore  Re- 
aoris,  ac  Vuiueriltatis  idemque  ius  prxfniptum  contri 
Epifeopuin  €x  alleg.  m i . iecif.%.  pr«¥t . 

3 Neque  t deefl  feientia,  & patientia  Epifeopi  ad  hunc  ef- 
4 fcdlum  ncceflaria , Buratt.  dfei/.9i  a.  nu.7.  Quia  ex  adbuum 
multiplicitate,  actcmporisdiuturnitatcprxfumitur, Innoc. 
in  C4f.  bene  d feconit  nam.i  .vtrf.  qu^ntnr  de  pefluUt.  PrdUt. 
Abb. m cdp.cum  Eeclefu  Sntrinn  de C4uJ. peff,  & pre- 

pr.Seraphdec//.  3o6.ff«w.5.cJ'7.  Rot.i»  recent.  decif.  laj. 
num.q.per.^.  dee,  1 39.  nMm.7.apud  Modem.PcruGn.  ae  Md- 
5 nutent,  prxfcrtim  quia  aliquando  t ad  ipfms  Epifeopi  pre- 
ces Redor,  & Vniuerlitas  ad  rclpondendum  admifli,  8c 
cumadmiflbdifpcnfauit,  vtinSumm.  prxteritx  pofitionis 
rum.ii./<r.  f.quodnedum  conuincit  Epifeopi  fcientiam  , 
& patientiam,  fcd  vitro  imponat  agitionem , ac  approba- 
tionem iuris  a Rcdf ore , Sc  Voiucrfitatc  exerciti , enp.  ex  ore , 
ver/,  per  hoc  de  hn  que  fiunt  d metor,  pert.  eep.  Dec.  conf,  ao6. 
mm. 7.  ver/,  vbt  exhibent.  Rete  in  Treueren.  jirchidie- 
conetus  13.  Junii  1644.  cerem  Reuerendijf.  P.  D,  meo 
Cerro. 

Q£o  magis  attento  flatuto  antiquifllmo  anni  X4za.  quo 
Albenus  tunc  Cracouix  Epifcopusconfenfit,  vt  Rcaor 
Vniuerfltatis,  qui  pro  tempore  fuerit  cum  tribus  Decanis 
facultatum  Theologix&c.  habeant  regimen,  & ordinatio- 
nem omnimodam  Vniuerntaiis;  ita  quod  eorum  difpofltio. 
6 ni  fletur  in  omnibus,  qux  fuerit  expedienda,  f Ethiepon- 
derandumcR,  qubdftatutumloquitur de  regimine,  ac  iu- 
lifdidUone  priuatiud  ad  Epifeopum , vt  demonftrat  tum  ver- 
bum omnimode  ex  eUeg.  in pnme  deci/.%.  eo  minus , quibu/  ed- 
ditur.  Buratt.  loquens  in  piincfo  contra  Epifeopum  dec.  912. 
7 »«»».6.  t , Tum  uibfcqucnsrefcruatio  ibidem  adicdlarccur- 
fusadEpifcopumin  caufis  beneflcialibus,  quoties  Rcdlor, 
ac  Decani  fuiflcntdifcordes,  exinde  namque  refultat  clara 
llatuentium  voluntas  iurifdidlionem  priuatiuc  ad  Epifeo- 
pum concedendi  Redori , quo  ad  ius  admittendi  .ad  refpon- 
flonesindidarcferuaiionenoncomprehenfum,  vtad  pro- 
pofliumponderauitRotadec/yii2i.  num.\.  deci/.i^6.  nu.t. 
&669.  num.  2.  tn  fin.  pert,  i.  recent ior.  & in  Mtrenden. 
P en/unit  23.  Aleip  1620.  cor  em  der,  mem.  Cerd.  Fero/- 
pto  feniori, 

8 Etdeflatuti  validitate,  t fet)  quod  afficiat  Epifcoposfuc- 
ceflores,  dubitarinonpotefl;  quia  adeft  confirmatio  Apo- 
flolica  exprefla  generaliter,  ^ in  lioc  iure  admittendi  ad  rc- 
fponfioncsparticulariter  prxfumpta  ex  fupradida  longiflimi 
temporisobferuantia , Seraphin, den/ 1080. num.7.  Add.  ad 
fand.  mem.  Gregor.XV.d»c»/.354. /»«(».  18.  qux  ad  huncef- 
fedum  fuflragatur  non  obflante  conflitutione  fel.  rccord. 
9 Vrb.  VIII.  t ftipcrprxiudicialibusiuriumEcclefix,  quia_> 
eam  non  habere  locum  in  Regno  Polonixdecifum  fuit  iit..^ 
Ftedisleuten.  menutentionis  y/unif  i6n2.cor.  Reuerendijjf. 
D.  T errecintnfi. 

lo  Nonobflat,  f quod  iurifdidio  non  cepfeatur  inferiori 
concefla  priuatiuc  ad  concedentem,  vel  habentem  ordina- 
riam qualis cft  Epifeopus,  laf.  ini.  quod rerumj^tquit  nu,8. 
ffJeg.prit^JEcVtn.  incep.pefiorelisnu.z.de  offic.ordin,  Gra- 
II  mat.dff»/.5o.««.i.Buratt.defi/i9i2.».2.Quia  f hoc  pro- 
cedit in  dubio , fecus  vbi  vt  iocafu  noflro  ex  tenore  concef- 
fionisconflatdemcate  cuncedendi  ptiuatiucy  Felin.  in  d. 


cep.  pefiereltt  col.i.  in  prime  limit.  Roman.  con/.\9i,  vbi 
Add./</.yd.Fcrrett.r»»/.i42.»Mi».i5.  in  prine,  lii.i.  Rora 
deci/.izi.nu.i.per.i.recent.-f  Et  fufficitRcdori,  ac  Vni-  i» 
uerutati  lurifdidionem  acquifiuifle  mediante  pixfcriptione, 
vt  ea  competat  priuatiuc,  FcMn.  m dtSo  eep.  pefforelit  nu.^, 
in oHeuelimit.feTTCK.diJlocon/.iqz.  nu.iz.  Mcnoch.  pre- 
/umpt.iS.  num.zq,  lib.z,  relatus  a Modern.  Aucnionen.  re/o- 
lut.  Cenon.  dr  Ciuil.  lib.  i . eep.60,  num.tq. 

Adusver6  f IurifdidionisabEpifcopq,vtprancndiiur,  13 
gefli  quoad  reformationem  Audi),  vel  ali),  qui  hoc  ius  ad- 
mittendi ad  refpondcndum  non  refpiciunt,  flue  criam  pri- 
uilegia, &conflitutioncs,  quid  fit  an  probent  generaliter 
competere Epifeopo lurifdidoncm  in  hac  Vniuerfitjie  j, 
quod  qiutenus  opus  fuerit  cogoofei  opportunius  poterit,  fa- 
np  non  excludunt  quin  Redori,  & Vniuerfitati  quxfita  fue- 
rit poteflas  priuatiuc  admittendi  ad  rcfponfloncs  cum  non_* 
repugnet,  quod  vnus  habeat  lurifdidionem  in  vna  fpccic, 

& alter  in  ali)s , Koadeci/.iio.num.io.deci/.in.  num.z6. 
dr/eqq.dee.^09.num.7.interimprej/.un\xA  Modem.  Peruf. 
demenut.tc\M.a.bcodemModcin,eb/tru.7i,num.i8.'\  & 14 
femperprxualeat  prxfcripno  lurifdiwonis  probata  in  cafu 
indiuiduo,  dequo  agitur,  vt  debet,  Soccin.  fcn.  cmr/iSy. 
num.zi.lib.z.  hyta.con/,69.  num.q,  Natt.  eon/.6i6.  tmm.i  30. 
&lll.  Rota  apud  Modem.  de  menut.  dec.667,  n.i8. 

Solum  t Btx:  iu^  admittendi  percutiunt  Epiflolx  Cardi- 
naiis  Fridcrici  Epifeopi  Cracouienfls  de  anno  1496.  & 97.  ac 
duoalijadusgcftiab  Epifeopo  Tyliski  anno  i6i6.  dati  in 
Summario  Promotoris  fifcalis  nu.i  3.  Sed  Epiflolarum  prima 
prxfefert  dumtaxat  hortamentum  , Sc  confllium , quod 
valde  differti  poteflate,  vipoflCuiacc.4d/.prim«in  ff.offic, 
eius inpnmolw.quefl.] Pepiem.obfecaaait^Woa.  de  mettiL 
luri/d.  cep.8.  quefl.^  num.  1 8.  Altera  non  probatur  effedum 
fortita.  Cumque  Cardinalis  FridcricuscfTet  filius  Regis,  Sc 
ex  illo  capite  illi  Vniuerfltas  obfequcnrior,  Epiflolx  buiuf- 
modico  minus  fufiragari  poffunt  Epifeopis  fuccefforibus; 
t prxfcptim  quia  ante,  Sepofl  Vniuerfltas  banepoteflatem  16 
exercuit  longilTimo  tempore,qao  in  omnem  cuenmm  etiam 
poft  didas  Epiflolas  noua  prxfcriptio  inchoata , Sc  comple- 
ta fuiffet,  vt  per  Didacum  m reg.  pofefer.i.  i»*  num.7, 
Grarian.  di/ceptetione  a.  num.  46.  & /eqq.  vbi  allegat  con- 
cordantes . 

Quxque  f bis^cfllt  Epifeopus  Tyliski  de  anno  1616.  non 
nocent  prxfcriptioni  longe  ante  compictx  ad  fauorem  Vni- 
uerfltatis,  Ahb.incep.euditisnum.io.  in  vltan.  noteb.per 
iSum  T ext.  de pre/cript.  Felin.  in  cep.  illud  num.  1 3.  eed.  tit. 

Kotz  deci/iqy.  num.9.per.i.  recent.  t Prxter  quod  tunc 
Epifeopus  proceflit  in  gradu  appellationis,  ib\,eppelleiitium 
e decreto  ReUoris,  c^e.Vnde  inferri  non  poreft,  quod  ha- 
beat lurifdidoncm  in  prima  inflantia , gloff.  in  cep.ad  repri- 
mendum verb./u/periduntnr  in  fine  de  offic.  ordin.  Abb.  tbid. 
num.6.SaxA.  con/,zii./ubnum.io.cvaxi  ali  js  allegatis  pcxMo- 
dern.  Autmonen/emintreS.dtpreuent,  tom.z.  per.z.  cep.S. 
num.2.&i.&cep.y6.  num.48.  &^9.  Et  quod  pluscfl,  bi 
a6bus  non  habuerunt  effeAum,  & alterius  ex  illis  emanati 
in caufa Matthix  Blofli in  effeduatio  apparet,  quia  eadem 
caufafuit  poflmodum  de  anno  i6ay.  terminata  a Rcd>re, 
ac  Vniucrfltatcipfo  Epifeopo  Cracouix  dcprecante,  vt  le- 
girur  in  Summario  prxteritx  politionis  pro  Stanislao  fub  nu. 
ii.litt.E. 

Tandem  non  obflat , quod  Auguftus  Cxfar  conflitueric  , 
quod  ipfo  tantum  authore  lurifconfulti  rcfponderunt , vt 
tradit  Renatus  Coppinus  de  Demento  Frende  hb.x.  tit.  27. 
qui  nam,  20.  refert  originem  Academix  Cracouienfls*,  Nam 
in  fecunda  parte  verbum  non  facit  de  re  noflra , & in  prima 
loquitur  de  iure  interpretandi  leges  in  publicis  ^mnafiis  de 
tempore  Cxfaris  Augufli,  cuius  (uprema  poteflas  nullibi  ap- 
paret translata  in  Epifeopum  Cracouix,t  qui  immo  ex  flatu-  1 9 
tis,  & ordinationibus  Regni  habet  foltim  poteflatem  circa 
examen  Scholarium , quod  ad  officium  Cancellarii  fpedare , 
tradit  pofl  loann.  de  Platea  in  lege  megtfires  C.profejj.  & me- 
die, lib.  10.  Rebuff.  de  priutl.  Scheter.priutl.87.  Salon  de 
relat.  eb  eodem  num.  1 3. 

Etquamuis  f in  prxeitatis  priuilegijs  Epifeopus  Craco-  ao 
uixillotuinConfcniator perpetuus conflituatur  cum  facul- 
tate in  rebelles,  & malcfadorcs  procedendi  ob  quam  cen- 
fietur  Conferuatori  concefla  etiam  contentiofa  luiifdido 
contrapriuilcgiorumtranfgrcflroic$,Io:  Andr.iM  cep.i.  num. 
S.verJicSiergo,  &:ibiHoflien. n<iin.54.<fc*^r.  deleg.  tn6. 
lko\zdecif,6\6.numj^.per.i.rtcent.\  quxregulatitii Con-  41 
feruatoribusnon  competit,  diUo cep.i,  de  offic. delti,.  t °C6  aa 

per 
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Partis  XI.  Reccntiorum 

per  Concilium  TiiJeminum/V/14.  W#  rr/'#r«4/.  C4p,  5.  au 

pct  conftitutioncm  fd.tccord.GrcgotiiXV.  fuic  fublata , v' 


auc 

pct  conmtutioncrn  ici.tccofo.urcjoni  A T . iu*i  iuui«t«i , vc 
notat  Barbof.W»f#ff^^tf£/i/c.4//«.ro6.  wm.  17.  & dixit 

Rotideci/.^9.t*in>*‘iyfM'r.7.rtce»t>&  i»  CtUntttt.  Jw%f- 
itaUnis  7.  AUh  i «4«.  (tritm  ?.  D,  mt»  Ctrrsd»  mfreff. 
poB  Mo<lorn.^aie>MaWff.Wer.t.iii.io,<^  U« 
aj  Incaliinoftro  t nulla  adfuit  occafio  confcruandi  priui- 
legiaVoitterfitatis»  <)uia nulla przce0iiviolcncUi  auiiniu> 
ria  contra  priu^lcgia , dc  quadebuiflei  awe  onaoia  doceri , vt 
Coaferuator  hoc  nomine  poOTcc  procedere»  GloH. ««  d$Q* 
c4f.frtm0vtrb.Citf€rM4U$ns^  dcibidem  Monach.  naei.). 
^ j.  Ancharan.»«ii».5.  Azor.  tnfiit.m^rsl.ftrt.xAik.yc^, 
•*.  7.Molin.  d»  A/f. &iiirJ9m.6.diffnt4tt.  ip.  iw*.a. 
MA\\iold*f0tefiMt.Eftfc0f.dlkt.i^-mt.\9M  re  veraEpi- 
feopum  neque  cogttaue  de  priuitegi|S  cooreroaudis » demon* 
lirant  verba  prarcepti  ab  eo  editi , cum  non  prsceperit  nc«^ 
admitteretur  ScanlaUus»  vd  cerea  alia  perfona  eo  quod  non 
haberet  qualitates  in  priuilegijs  a Aatucis  requifius»  ws  in 
Scinislao  non  deerant»  fed  indefiniti  omnium  admimonem 
pro^buerir  certis  de  caufis  animum  fuum  rnourntibus,  do* 
14  ncciComitijsrediret,  f quodne  duinad  pritiilcgtoruin-^ 
Voitierfiiatisconferuaiionemnon  tendit,  fed  dcHruic  ius, 
ac  priuilcgium  admittendi  ad  rcfponfiones  ex  eifdem  Statu- 
tis, dc  loogiflima  prxfctiptione  Vniucriiuti  q^licum^, 
quod  Conferuatori  non  licnir , vt  ponderauii  Aata  m T »U- 
tMtu  mri/dUltffntt  a6,  Ftbru*ri»  1614.  tera»  C Mrdm4h  Lmi~ 
ctUttt  ftn$4rt  tmfrif  apud Marchcfan.dr  r«awn/. parr.i. 
aj  /«i.X44.  tMit  t 9“*”  potius  partes 

ipuuscranttueriVniuerfitatemin  boc  iurc,  qnaniuisex  fo- 
la  pratfcriptiooe  competeret , Cocchier.  d*  f0ni/tntM.E(ck/. 
p4rr.a.4.)0.  Hmm.i. 

x6  Ex  quibus  f nec  fubftineri  poteft  idem  prawepcum  vti 
emiliumad  proptiamiutifdit^nem  ptxferuandam  adtrad. 
per  LancclL  dt  arravr.par.a.  rap.ao.  frt/m.  nwm.9.  wr^. 

4d  /itn/dU^$0mmcmffrH4^4myM4rtMdftBM$tM&.qii4fi, 
5 1 ./ub  n»m, 3. v9rfi€^Ordin4rtMt irem, Barbof.  d$  Eft’ 

/ra^aJ^a/.lod.^K^  «.14.  Quia  non  aderat  iudldiAio  prx* 
27  feruabi:i$i  t Cumqueprxceptumcirunauericex  alqscau- 
6a»  vt  ibi  legitur , quxnon  fubfiAunc,  ex  hac  ibi  non  ti- 
prefla  non  tenet , Coccbicr.  de  eenfem4t,  Wi/?4p ar.a.  9*4^. 
1 27.  nai.d. 

aS  VliramiUirates  f vrgecqtsoqueSeffltntiaruminiDflitU, 
quia  tnatctialei  difputationeide  lebus  ad  fidem  fpc^afMibus 
exercitationis  ingcni)gnciaOericis  permiffi^fuot  ex  al  egatis 


nem  Tedatoris,  ita  vt  ret^dari  non  TOffit  fub 
pretextu  detra^onum  Icgicinue»  & Trebellia- 
nic* alienanti  competentium,  cruditilTim^  tra- 
Oatur. 

SVMMAKirM. 

1 FuUUemmiJf4xt4MM  efi  d*nez4ndd  immijfie  farifiedtd 
eendutentddttut  fdiierm, 

i Dt/eefideini"mdeJu$4Mtt4^  qnM$iderem4)tt4t/iijff!cien‘ 
UriMfii^4i4,  ^ ^ i , 

3 H4rti  ir4U4iiUt  fvr  Mtd  /n4  4lten  vecetect/pt  o4be- 

tHT,  dcfiMdiitritlutr  decerer, 

4 H4resir4*4X%s  parr/f fide$cemmsjfum  $4m  d^iutum  dltt^ 

r$VH4tecedere. 

5 Fr0htia»44li4»4tieuh,rtddtt4!KnMtonemnMU4m  4b 

tnuie^  & Mfertt  uu  renacMffdi  dUenAt*  fideuemm/- 

(dfk* , CdtMejsddre  tUd  tmddddu . 

6 Trd»/d£f$e  neu  mett  /u<e£enbi$i  iit  fideummf» , 

MMMM/  gejfint  tmmtjfieMe  feiere  m b»au , 
h4rn  grmdius  fenei  terties  trdnftgeadd  dmi- 
fit , 

7 TrtM/dl}i»relhiS*tIctrltmcdfitm,  ttipft,  nmdtt- 

lis  ctfas  smiisU  rimiuifu  mtfficsuc,  [srutie  ,dt  fi  va- 
qtdm  (slshrtttdfuiffu . 

8 Trsitlk4Siu4  fnhisrs  fStfi  tsiM  glips  frims  irt- 

, 

9 y/iufnaiuletttiutsi,  &puuida  mfnlMriisht  inU- 

gO%mdm. 

10  LiumddetrdFii*y(iitdeemfetebdt  mdiniMbenii 
dMtrdM/mittdtHrddbdredei. 

X 1 imnentdridm  beaefrebdt  cetUrneenficieHttm » odben- 

tes edd/dm db  re* 

la  Immiffis  fssiSAskMtitMMtssntsf^S^scsntrAfrthiyitis^ 
nsmTsfiMoriSt  ^ssndsfiitcuetdsHd*, 

DECISIO  CLXXXV. 

SVpei  dubio  pet  me  proporito.  An  Pompeo  Bolognetto 
fiidandaiimniOio,  Domini affirnuiiui  relpondcroot, 
quialineraiiaeft  illius  vocatio,  lam  in  calu obitus  VinenutJ, 
boefilijs,  quam ciiam alienationis,  f Vndicumca  viro-  i 
qoc capite  puiificatalucticcoodiiio,  merito  iinmiOto  eoo- 
cSidebei,  vifitmauii  A*vai»rer»«.d«</.a44.».i. 
u Ruunt  /Usicmmif  8.  luu  i 


«aeteu>c.ooa.ngen.,graMl.letK.spcrnvlItiuniexa.eg«^^ 

ap  uFr,mtdu,fi,u  ««/ftfMiCiroquequi^e^tore^  Z„JmRutr,Msl.ff.D.  mt.Dssut,  eum  alijs  pct  Atgel. 
ponfione propofit» nihil contineteot  Sacrolandk*  fidei Ca-  "•f"*" 

ihob«re>u(J«insnonii.tr.t  dilpofifio  Sacri  Concilii  Tri-  d,tcin.r.t,fq.^^  


jo 


chobccrepugnansnon inerat  difpoficio 
fkniiDi/r/.  a5*Wr  Cd^.a. 

QuxnulliratisexdcfcAu  lurifeliftioois,  Sc  iniuftkix  ca- 
pita inAciunt  etiam  fenicntiam  latam  contra  Gabriclcoi^ 
Ochoki  tanqoam  tranf|pefrorcm  fupra  memorati  prxeepei , 
5cinbibuibnisDomifv^f€opi»t  ^apoi»itim|^n^  con- 
temniobcarentiampoteftatisii^rlonainhibciKis»  vteom- 
probar friMd  Deti^  $. vi  Aspea  dicebatur  om- 
nimodapoceAasarca  ius  admittendi  ad  reff^hones,  dc^ 
quobodieftrid^  ^itur  quicquid  fit  in  reliquis,  de  ijuibus 
luerit  fuo  loco  vitari,  fpe^ctad  Redorem,  & Vmtierfi- 
latem : £c  ad  petendam  ablbluiionem  i Coihiris  per  di- 
dam fententiam  iHatis,  quibas  artibos  idem  Gabciet  alte- 
due  hirrit , & quibus  pcxicruatiuu  ^pedaiionis  iam  inter- 
politx  conflat  ex  datis  in  Summario  Stanisiai,  fle  licis  con- 
(bnummfas.15. 

Et  ita  Jccifum  vrraque  parte  informante  flec. 

Deetfid  iftd  ememdtAmbdteeUememfdeefdmeedmbdiu 
memoTid  ktthu  fibeUd  23.  /dmdrn  1#5  l,efiimfrtffd  /ttfrn 
tMhdCfdre.u,  receiH.  deeifiene  109*  Et taftA ndefi dlserdfub 
dmio„De€embeuimeed»m  nnne  1^51.  eer.  f4nter  eedem 
bcOt  weem.  Buhte . 

R.  P.  a CELSO, 

Poftea  S.  R.  E.  Cardinali . 

Cononieo.  Fideicommifli 
Mereurif  i8.  hnu  1 65 1. 

ARGVMENTVM, 

FideicctfomU&rlOt  <|uando  fit  concedenda  immir- 
fio  petiu  ob^UcoatioDCs  fadas  contra  prohibitio- 


Eceuim  f dehcicotiadcfcendcntium  Vincentijreraanct  a 
fufficieniei  luftlficata,  dura  exaduerfo  non  probaiiir  illos 
aliquando  natos  fuifle,  vt  probat /vaMv/.rx/ads  I7*j*> 
4Mii  etdttM , ibique  CaAr*ff.a*J^*  ddS.C»  T rriv/f.  Aldobrand. 
caa/.8o.aasi.4*0’  /eftltb.u  Surd.  rav/.yi*  viua.ifl.Couar. 
t/sT.  re/eUtbti.  edf.6jnb  intm.6.  ver[,  ffUfi  nen  frdbdt , Rota 
coram  Duran.  dief»/.30i.**5.«>  Prddij  15.  Mnu 

l645*f#r4iw  Reuerendtff.  D.  me»  Dnneutte  Deeddo^  im 
Beneaten.  fideteemmj^ea  Demt  10.  Decemb.  1646.  eernm 
RtP.D.ateeBulei».  . 

Ipfe  verh  Vioceniius,  t cumiura  fua  Poropeo  ceuent,  3 
habetur  ad  buncefledum , ac  fi  oaruraliter  deccflillec,  /*a.^ 
Ji^didd»tlt<t  fAekdred.veldQ.veadL  t non  enim  prohibe-  4 
curhsresgrauacusfideicommifliuiiiam  agnirum  alteri  vo- 
catocedere,  exnotar.  fetVacaj.de fideieemmndrt.i.n.^u 
iafift.& drt.%i.m0m,%f,&  54.  Fufar.dr 4*»4y?.sa4. 
/tM».5.Qabxiel  t§af.\\\.  ffMi.49.  Sued.  dM»  «v/pa. 
nJMk4* 

Ex  capiet  t ttlam  alienatioms  purificata  hi>t  vocatio  5 
Pompei,  quiaardiflimaefl prohibKioiUius^aiProfpcro 
Teflacoit*,  bi  ided  cum  Viocetuius  hxres  inftitutos  pnmo,& 
poftea  Ludoutcus  ab  co  caufara  habens  bona  eiufdtm  fidei- 
commilTialienaueiinr  in  extraneos,  huiufmodi  prohibitio 
reddidit  alienationes  nulUs  ab  initio,  fle  apetuU  ius  reu^an- 
di  alienata  eidem  Pompeo,  cuiusfauore  illa  etnanauiu  vc 
fiint  textt  exfreffi  tm  i.  fiitas  fdmilidt  U 7*  S*  f 0'  de 

kgA.UgtvnumexfnatUtA^^fedfivaa^feteli.  $.  frx- 

tre , & t.  eam  Pdterj9.  (.  Ubernt  de  Ug.  a,  Socciiu  fcn.  e»a/ ,, 
dxiab  nam.9.  Ub.^. Buratt. eenf. 3.  pn.6, itksl * Ruio,fa«/*»3* 
KMiff.  tj*  /1L5.  S\xtAx»d/.  1 1 6.nN«i.  1 7.  Gabr.  r#v/.  140.  nHM.v. 
lib.t.Vetcgt.defidete»mm.dr.t^nkm.S.& ar/^o.  waw.17. 
fle  iatfl  finmcum  fiiit  ut  T adertuidfidticemmijfi  yMu  1 6od. 
rvr^as  Mdn:tjenedd , in  ree.  deeifjf\.  nam.  \ . C^/vj?*  pf’*  i* 

drdjt^ 
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f4rt.y  tn  Medt0U>Hn,bor!onim  i6. 
Junn  1 647.  r»T4«i  fi  P.  D.  meo  Btebio » (J* ) 1 . AImu  i 649.  eo- 
rmm  R,P.D.  mtoCerr4da. 

6 Nec  alictutio  luQmeri  valet,  ex  eo,  qdod  dida  boaa 
libet  ^ peruenerinun  Anhelam  Tcftatons  fotorem 
iranli^ionismiRe inter  ipfam,  & profatum  Viocentium, 
Tum  q^uia  talis  tranfa&io  non  nocet  fiicceflbribus  in  fidei- 
commiQbquo  minus  poflint  immiflionem  petere  ad  bona, 
qtixhxtes  granatus  penes  tertio  tranCgcndodimiGt,ii»4:f4 
tnl.fin.S./tdq>u4t  & /eq.C.com.delei.Vcrestm.  de  fidei- 

eomm.4r.^i,mim.Sj.&/eq.Sienocb,con/ilto^9f,  d mm.}. 

Et  pluribus  (irmatum  fuit  in  Bonomen.  fideieommi/p  de  Bleet- 
ebts  xo»  Afr$ltJ  ^ & 14.  Decewtiris  1646.  eorem  Tieti.  P,  V» 
meoRoyet. 

7 Tum  etiam  t iliarefoluuruitexfpecialipadolbi- 
dem  appoGto,  quod  bona  redire  debeant  ad  Vincentium 
inHitutum,  quatenus  Angela,  Sc  Ludouicus  decederenc 
Cnciilijs,  nameoipfo,  quod  apparet  hunc  cafurneuenifle, 
proutetiamdeiure  prakumitur  ex  fupra  dcdudlis,  iranfa- 
dlio,  & renunciatio  remanfit  inefHcax^pcrinde  ac  G vnquam 
celebrata  ^iiTet,  Caputaq.4^c/.3i;.wr/.  £t  errnt/s- 
f}t»  fert.y  Penia  i^.ai4.mn*.a.  & fuit  di^um  in  fO/rr> 
h<n>  C4flrorumcer.hofijne.Co€etnodeetfA9^  num.  loi.  ^ 
ioa.p4TM.  ree. 

8 Immiluo  f verbJmpediri  non  poteft  prztexm  aircrta> 
rum  detra&ionum,  quia  Trebellianica  rep^itur  exprefsd 
prohibita,  prout  prohil^ri  potTe  etiam  Gliis  primi  gradus  nor. 
laf.  tn  t.  Mereeltnsnum.  58.^.  ed  T rebelL  Rip.  1»  /.  nemo  fo- 
tefiniim.^x.de let.i.Sicttcommaals  opinio,  ()uam  feruae 
Rota,  vt  coram  Gregor,  dec.qxt.  num.19.  ibique  Adden. 
num. ! 6,Cefeneien.  bonorum  a7.  Merti%  1 648.cer4«i  R,  P.D* 
meo Peutiniero i (^inFenen.bonorum  \9.I0tuieinfdem4nni 
cerem  bon.mem.  Ar^ueilesy  Sc  noutHimd  Grmatumfuit  in 
Buuntind^eicemmtjfi  xyfre/entitmenfis  cerem  Reu.P.D. 
meo  Alberxeto. 

9 Et  legitima  prxtcnfa  ex  petfona  Elifabetbx  matris  TcGa« 

torisfuii  confuinpca  per  vfumfrudum  eidem  relidhim  ,cum 
quo  compenfari  debuit  iuxta  prxeeptum  einfdem  TeOatot is 
abipfa  accepranim,  etiam  faciendo  zGimationem,  iuxii 
Uxt.$nLhereduetumff.edL  feUtd.  vtbend  per  lafon.  tn 
Anth.noui/fmenum.q^.C.detnof.  te/ieno.  Marefeott.  ver, 
re/eUtb.i.cep.S6.ni$m.  1 9.  ed  fin.  Gratian.  cep.?9i.  num,ff.(jr 
deobuj /eqq,  Surd.  cen/.  388.  num.  17.  & per  ter,  Itb.  3.  Roci.^ 
coram  Seraphin.  dec<f.  1 363.  & /eqq.  6c  coram  (an^ 

xnM\.Gresotio dect/.i9b.num.i.  edfin.  tn  Ctuaetu  fupple- 
menttteittime  n.A4ertu\bxZ.  cerem  M*nz.enede^  ir  in 
recent.deei/.X9t.num.K,  pert.j. 

XO  Et  tamen  t legitima,  vc  debita  Vincentio,  qui 
cedit , & renunciauit  ad  fauorem  Pompei,  ad  eumdem 
fpedaret,  & non  ad  alios,/./*  4 credUeret  C de  eih 
Ulli.  Surd.  cenfit.  ix.  num.  16.  Rete  in  Romene  fidet- 
cemmijfi  de  Ineoreneiit  aa.  MAj  1643.  cerem  Reneren- 
di/fimo  D.  meo  Dunozette  Deeeno^  & Grmatum  fuit  in 
Bononten.  fideicommt/fi  5.  Deetmbrts  2650.  & 16.  /unif 
l6tt.  coremme . 

Identitas  bonorum  fatis  probata  remanet  ex  Iniientario 

XI  de  ordine  TelUtoris  f fa^o,  quod  bene  probae  contra^ 
conGcientem , Se  habmtes  abeo  caiifiam , Pereg.  de  fideteom- 
mi/f.  erttc.  44.  num.x.  Rota  coram  Caualcr.  dni/.  378. 
nNM.5.  & tnrecene.  deetf.96,  «MW.a.t^  ^.pert.y.  comel^ 
im  Mtlenttene  fideicemmijfi  ao.  /«»9  l630.car44i  P.  t). 

meo  Otthebene  . 

xa  Vnde  f curaexprzdiAisconGetdeGdeicommiflbdc^ 
iHiusputilicatione  ad  fauorem  Pompei,  necnon  deidenti> 
tate  Imnorum , refotucum  fuit  immidlonem  cGe  conceden> 
dam  fiud  ex  remedio  l.  finel.  C.  de  Edtfl.  Diu.  Adr. 
tofUn.  fiue  ex  Saluiano  , iuxta  not.  per  Gabr.  con/.  4^1. 
num.  6.  itb.  a.  8c  in  terminis  de  immi/llone  petita  ob 
alienationes  fa^bas  contra  prohibitionem  TeGatoris , Gr* 
mauit  Rota  coram  Caualcrio  dect/.  201.  num.  4. 
Benenien.  fidetcemmilfi  de  MenuUs  t.  Decemkrts  1813. 
corem  Ptronene^  tn  Bonomen.  fideteemmifii  de  Blen- 
ehu  20.  Aprdu i & iq.  Decembru  ib^S.cerem  R.P.D.mee 
Reyety  & msUletenefideicemmifii  27.  Mnrtu  ib^Z-cernm 
R.P.lXmeo Buhie . 

£c  iu  altera  tantum  &c. 


R.  P.  D.  B 1 C H I O. 

Maioricen  celebrationis  MiGarum. 

Mereurij  aS*  /unij  1651. 
ARGVMENTVM. 

Quaii  poBciTio  minutenibilis  non  acquiritur  ex 
a^bus  voluntariis*  &facultatiui$j  verum  quia 
rzpcorirurdil!icultasan<matcria  lic  faculratiua» 
ideo  in  przfcnti  dcctfione  iacilGmc  difcucitui» 
quando  aChis  dicantur  faculcatiui»  & quando  ex 
obli^tionc  |proucnicntcs  • 

S^MMAR/rM. 

I Menutentiocompetit,  vbicenfietdequefi  pefiejfione. 
a ^uffipofttjfie,  vt  Ecclefie  quefitediceenr qutdft^- 
fietet. 

3 Quefi  pofte/fie  nen  ecqmrttur  ex  eQtbus  veluntth 

, quend»  non  dicetur  fecuUetiaut , /ed  ex  obUgn- 
tiene  preuentem . 

5 ed  Menutenttenem  obtinendem  /ujfieit  dubteeri  pe/ee 

en  eQuf  fuertnt  fecultetmty  mfipre/umptm  velde  ve- 
hemens eduer/etur . 

6 Verbum,  Gat,  ejlpereepttuum. 

7 dicat,  importet  obliiettonemt& /ponteneem 
volunt  etem  excludtt . 

8 f^erbum  , feructur  , mdefinite  preletum  in  re  de 

fui  neture  treflum  fueeejfiuum  ht^entc%  qutd  im- 
ponet , 

9 Cenontci  per  Je  ipfot  cenere  debent  Mifeet, 

10  Cenonteeexi/fentiinTurnot  /k  in  decrete  fuerit  det  e 

fecuUesMoncelebrendi,  eutcenendi/i  nelity  butuf- 
medtpotefies  qiiomede  fit  imelligende. 

11  AOuiqfttre/peQuCenonici  Jit  voiuntertuj , pete  fi  efte 

necejterius  refpeflu  tottut  Cxpituli . 
la  Turnus  inter  CeneHicoff  dtutdu  m finguUe  Cenemces 
eneris  exercitium . 

13  Deficere  tnedtmplemente  nen  docttur , qui  nen  debet . 

14  Cepituie  eb  onere  eceepteto  recede  non  velet . 

13  Tefiis  verifimiliter  snformetes  includit  nexetiuem 
coerSetem,  luit  nem  remoueet  /en/um  eb  eDti 
dscendey  Ruende  elitere/se  nen  po^t^qfisn  tpfe  fci- 
ntfset . 

16  Tefiis  sLeponens  de  ^/eruent te  lonpi  temporis  in  re 

diuinum  Cultumre/picierne i obUxetiontm plene pre- 
bes,  &tx  intepro  perit  qaetenus  opus  fit  , feaere 
Eceltfie . 

17  ed  Objtrueatiem  frobendem  in  re  diuinum  Cultam 

Ttfptctente  t fu/fiat  continue  prefietu  decem  eso- 
morum. 

18  AOusqnendenenprefumetur  feenltetiuus * 

19  AfhtqutdediSceu/emUtinonmeretur ettensU. 

ao  Cenentct  tenent ur  per  fe  ipfos  cenere  Euengeltem  Miftn 
folcmstis . 

ai  Et  fitte  feSumnon  fuitcredendumtfiob  Aiq/iod  leto- 
ttmum  impedsmentum  euentfse. 
aa  inJudictofummen^fimpofsefsoruleascret  probettems 
edmittuntur . 

DECISIO  CLXXXVL 

CElebratCathedralisEccleGaMaioricen  duplicis  gene- 
ris fcGiuitatisdidlas  dc  Aloy , alias  nuncupatas  capitu- 
lares,  alias  Gdeiium  deuotionc  fundatu,  ac  dotatu.  De 
priroisnoneftquzftio,  fed  in  fecundis  recufaniibos  Cano* 
nicis  canere  per  fe  ipfos  Euangelium  MilTe  folemnis : Rette- 
rendifllmus  bplfcopus  dccreuii  EccIcGz  manutentioneiiL^ 
io  quaG  poffeluone , recipiendi  ab  illis  feruirium  cannjs  Mif* 
fx , Sc  Euangelij . Ikuolutoque  appellationem , Canoni- 

eorum  negotio  ad  hoc  factum  Tribimal , Sc  mihi  commillb, 
decidendum  hodie  propofui.  An  Promorori  EccleGc  Gt 
danda  manutentio,  in  quaG  pofleITtone  cani  faaendi  Euan- 
gelium i Canonicis  in  folemnitatibus  prxdi^is;  Et  aGir- 
matiuafententiaplacuit.  t Nam  quaG  poGelGo  recipiendi  i 
femitium  lioiufmodi  cum  ut  penes  tccIcGam  ipfi , { Gue  eius 
nomine Promotori)  competic  manutentio,  vtfcrd  in  his 
terminis  refpondit  Rotem  SelementtnefiiptndsommxS.  ie- 
nuerti  ibo6,  & y Decembrie  1607.  corem  Cerdineli  Imx- 

cei- 


Partis  XI. 

ciSttt*  mnisri^  imfu[u  apud  Moder.  Vcx\i(.dimjimunti»- 
tu  nmt.  X,  & i,&dtet/.  97, 

X Ncq^ue  Canonici  t ne^aattdemrerui(ium*>opra3eri(um 
pr<iUuiTepiuriea;  quod  etiam  a/Hrinanc  tcHes  deponentes 
de  vfu  per  iongintmum  tempus  dar.  in  Summario  Pcomoco> 
sis nMr.4. Tatis eflec alioaandoiuTuifle feruatun : vt 
quafi  poifeiTio  diceretur  Eccleux  quxTita,  iuxia  tbcor.  Bart. 
uicdf.cum  EtcItfiMSiunnd^  ituwx,9i,diC4Mfp0^t^,i^  ^r4- 
prut,  Roman.e#ar/i}ii.  «««.7.  Otdrad.  cm/.hi,  /mm.  a. 
UCc.efin/.tx^./tthnum.i.vtr/.^HlMafemt  6arz.  d»  kttuf. 
f/ur.^.CAf.^.mm.%9,  Rota  dic»/.ll7.  ftrt.x.  ap^  CMuta- 
quen.& alias rxpilEmd:  icdauercntet  idfponie  fcci(K^> 

3 f ac  proinde adus  fuilTe  voluntarios:  eos  prxtendunc  ad- 
duci non  po0e  ad  probandam  aifertam  quau  podfenfionero, 
quipp^qoxexaClibusTacuJuiiuisnonacquiricur,  /.  Pfcu- 
Utt  f.dtdAmn,  tnftS.Dec\tn.e0nf.t^^mi.\\\^Uh.^  Ro> 
ca 4en/!47 «aas.  t .p«r. 2.  rutAt.  cum  reliquis  aJle^at. i Mo- 
der. Vct\i{. dt mAnm»$i/ir%^^y»am.x^  & 

4 Verum  Ptomotoris  f replicationes  inlra  adducendzvU 
fx  funt  obligationem  canendi  Tpontaneo,  & faculiaiiuo  can- 
tui contrariam»  Ripai«ev«raM  E<cUfi4SiitrtHAtnum.^y 
dec4«/pv/^/I(^pr*frrrr.Menocb.  frAftmftAT. 

Adden.adrao.mein.Grc3or.XV.drer/.i6a./ji>/rr. 
£,  vtrJ.frmufQuniumy  Rouapud  Peoiader«/.i 
&tm  PAMftl$H4H,  Imru  U0mnt*Hdt  f^UAfvm  1 5.  Mah  1 644. 
^ quiA h*< , CAfAM  R.P,[Xmt0 PtMtMitrA^  luadcre pofle » vt 

5 rakem  f dubiumfic:  anaduscanendib^rint  faculcatiui; 

quodrufficicabobeinendam  defuper  mamueuiionem,  niH 
prxfumptio  valde  veliemcns  aduerrecur « Add.  ad  rao.metu» 
Gicgor.XV. 4tctf.\6x,num. 1 5. *a j£a. re/ar.a  Modern. Aue- 
oion . & rtfAlu,  lUt.  f xap.  1 5.  mm*  1 7.  & i Modet.  Pe- 

ruT.  de  mAM utnt.  dt^A A^/eruAt. f }.  «iMa.1 4.  Rota  Bonon.dr- 
tur/.  de<t/.  1 38.  wiMi.5^8.  ef  S 9'  Seraphin.  deri/. ;a 5.  HAm,  3. 

AJeA  iiqutdcm  Capirularc  decretum  editum  die  3.  Se- 
ptembris anno  160  ).d  Tponeos  quod  fcAa»  de  quibus  agitur : 
d fiant  a C inomcis  per  Tui  nuin:  f verbum  enim  fisAt:  cum  (k 
p (c^iuum,Oem.rxM«de  PArAdUfA^vtrf.ttemArdAydAVArk, 

7 Parii,  cm/.  i 9.  «mu.  i \ x.  Uk.  a.  f pt  ouc  & Tiiblequcns 
verbum  dicat  ibi:  dtCAt  EnAA^elmm^  importare  videtuc 
prxedain obligationem»  de rpontaneam excludere , viio^ 
pun^o celebrationis  MiHx;  aduercit Moder. CarpenfisrM- 
trMi./«rf«.e4p.38.«»M.a3.^/#34.  ConTonant  aliu«)  decie- 
tuiuCapitulareTubdie  i7.Sepcembriseiukiem  «uni;  Man- 

8 dans»  quodiokircefedisferuetur  Turnus,  f pondetando 

verbum, /rrarrwr,  quod  indebait^  prolatum  in  re  defui 
natura  ir^um  ftKceniuam  lubence  iniiingit  i>niis : fic  per- 
petuofaciendi  Fclin.  tnc^^.x,  j.  de 

p«rr,Cy  n.  tnLfi  qnts  heredem , n0m.  u verf,  nAm  quidem , C. 
deinfitt.t^  fubjiit.  lalon.  «1  l.ftAkArkttrtA^  /«^««.13.  ver/. 
/etHAde,  &f0rttujt  jf.qetfAtisd.e0g.  Ang.r««/.34.  Akm.9. 

p Kotadf«^.677.  nem.  x.  .diuerf.  f Turnus  autem  ex 
cIcQxtnftitucononca  btnifii  ter  Canonicos,  qui  proinde 
pcrfeipfos  canete  debent,  Garz.  d*  kenef.  fdrt.  3.  eAf.x. 
■•iw.495- 

10  Nonobfiac»  f qtiodmvtroquedecretodciiirCanonico 

exiftentimTumopocrflasnon  celebrandi,  aiucaneiidi,  (i 
nolit,  nam  prTte*-  qiicvl  vnus  ex  Domins  aoimaduertic. 
Intetligendum  hoc  eifc  de  voluntate  legali  iuxta  boni  vici  ar- 
birriura:  h'x:efi,  filcgttimn  impedimento  detineatur»  vt 
in  fonioris  erimnAGiinier.e#«/.i.«ii.i  t.teV<C^9^xaU£i«» 
Barhst.fM/.ij,  ««m.8.  verJS  . qtuA Adime  rt/^ndeA^  Itk.x. 
Gxxx.de keniftc.pert,\.eAp.x,  »ii«».jo4.dc alij  quos  ad  rem 
noftraraallegatModern.Carpen.dff?«r4p.38.  /ttk  mtm.xy. 
ver/verum^  nonrede  alibectateconceiraTur- 

narioinferco>^>  quod  omnes  Canonici  pulllnt  rceiUare 
dum  vUrddifponinir,  quodeorecufance  , Tumosad  alios 

11  tranfear:  *f  quia  Aantunml  quod  a^os  rrfpeciu  Canonici 
Turnarip  fic  voluntarius,  uecdTauus  vero  relpedit  tucius 

II  Capituli;  in qimrcfidet  formtlc  onus  canendi:  t folum- 
que  Turnus  diuidit  in  Angulos  Canonicos  eiuMem  oneris 
exercitium;  vtezdodr.Bju^c.i«/.urrer/«/#rri,  AHm.i6.ff, 
de  AdmtA.  tnt.  tradit  in  terminis  Tiimi  Inter  Canonicos» 
Lorther.  de  re  keAefie.  itk.  a.  at.  19.  & dixit 

Rota  penes  Scrapbm.  deet/.pto.  nnm.jo.  & w.tnMAn^ 
Ht  Alt»  BiAefeii  15.  Deeemkns  1645.  $.  Add-ttsr  ce. 
TAM  me . 

Eomagisqu  adeaeta,  arbitrium  nolendi  tribuunt  qui- 
dem rxKleoti  in  Turno»  led  in  hac  parte  non  loquuntor  de 
ulijs  Canonicis  immedtard  fequentibus  ; imm6  explicitd 
gOAodaot»  qood  ad  illos  Turnus  iranfeat,  ibi:  CAAenicAm 
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Ad  qeem  /peflet  Ternus y & ee  nen  AteeftAAte  trAnfeAt 
TurAus  a4  Altum  tmwAAdieie  ferentem  . SummAr.  Pta^ 
met.  oecnonquia  emanarunt  non  ad  minuendam 

Capituli  obligationem,  fed  augendum,  diffundcndiimque 
illius  emolumcntuoa,  ac  cxcrcttium  in  omnes  Canonicos 
cum  prius  illi  foltim  pariicipaceni,  quos  fundatores  fcAo- 
rum  nuif altent:  vrdeponic,  quamistcAisdiifloSummario 
«iii».4.  quam  obltj^tionem  Capitulum  agnouiteiiam  in^ 
aliodecretoanni  1650.  vbiinhxrendodecretisanni  1603.  vc 
factiiut  obfcroenrur  neque  e%  parte  Capintlarium  deheUe 
feruuium,  ibi:  pArfAcattArt^  ehiAAWCsfiAmAACAmewtAde 
StlAertCApHuiAn^  ehAA^CtAtU  1«  4rr/i  grervr , Conllituic 
vt  vitra  ordinariam diAiibutuMMmaalia  esttaordinaua  cele- 
branti Miitam,  Jc  canenti  Euangelium  fbluatur  a menfi-^ 
Capituli  Summario  ««.7.  Neque  enim  Capitulum  propriam 
racnfam  extraordinaria  diArmuiione  graiulTer,  pro  adim- 
plementobuiusferiiiti^nifi  ad  illud  teneretur»  &r  verbum 
illud,  M4«c4iNr«r#»  fupponit  prxexiAcntiam  debiri,  cum 
deficereinadimplendonondicaturquinondebci,  13 

rr/l!!i^<r«r  3.^«iiiyr4  » ff.iur.  fi/e.lei.  AmtfftAAej.  ^i.ffkAptr, 
DemtA.I.CAtus  it.  tn/in. ff.v/ur.l.JiextrAAeus  ia  fnn~ 

etptA^ff.tAr.dAt.l,HAAVtdeAturiq.l.n0nfAttfi  Ptdert  xoa/. 

AAA fere ff  videri  xop.ff.teg.tur. 

C^od  cctam  demonArant  tum  fundationes  harum  fe- 
Aiuiutum,  in  quarum  aliquibus  alTignamr  certum  emolu- 
mentum Canonicocaoeoti  Euangelium,  Summario  Pro- 
rootorii  mr«i.a.  allx  fuerunt  i Capuulo  acceprarx  cum  onere 
folitx  rolgmniucis : quod  pcroccclTeimelli^itur  cum  cantu 
Canonici»  vtexplicaniteAes,  Summario  ibidem  ^((«.4.  ih 
line,  vtpropteica  f Capitulum  ab  onere  acceptatu  recc-  14  ' 
dere  non  valeat , vtmproximittermiois  racioctnacur  Rota 
apudPcaiam«(tri/.ia6.  «Nw.t.d’a.Tumrubrequcnsobrer- 
uanria  probata  ex  pluribus  tcAibus»  f quorum  Agnanter  i| 
(^«intua  examinatus  ad  lAanriamPromotoris,  Summario 
«KM.4.eA  xcatis  80.  annorum  Sc  deponit  quod  fpaiio  66,  an- 
norum , in  quibus bcneficiatus  cA  tcc\cux  huius  Cathedra- 
lis»  femper  vidit  Euangelium  rnhUfcAiuitatibus  cani  i O- 
ooaico»  nec  vnquam  vidit , quod  alius  non  Canonicus  ce- 
cinerit, idquodm  ceAeverifimiJiterinfbrmatu»  quiaBene- 
ficiaruseA,  includit  negariuamcoai  dlaiam,  lien  non  fub- 
dai  a iter  fieri  non  potuilTe , quin  femet  it , Aretin.  m eef.  cum 
CAu/emt  num.jj.defe/f.Vetii.eAA/.thuAem  i^/ii.4. Parin. 
CMr/.iyt.it.tS.  Add.adfantA.  mem. Grcgor.XV.  deei/ix^. 
««««.17.  Cumque  | omnes  tcAes  Proniotoris  deponant  de  i6 
obreruaniia  longi  temporis  hxcipfa  in  re  diurnum  Cultum 
reipicicnceobiigatiooemCapituii  nedum  probat»  fed  qua- 
tenusopusfieex  integro  parit  fauore  Eccletue  Fciin.  tn  cAp. 

Ad  dpAjfAiuAmnum.^.de SimAA.  pe  /.  Abbasi«e./«4»t  ir.9. 
r*d.rir.Ciutier.C47. 4«4/?.//Ei.4ai. '14.144.  Caifad.  dea/, 
vnie.  nAm.i.  &^.de  CAA/uet,  Rota  dea/.  360.  fuk  Aum,7.  ver/, 
vhrAquAdtpAT.t,  reeent.  dee//.i43.iwM,$.4err/^i  13J.  irw.a. 

(^j. coram  Penia»  'y  vbi  fubd.tur  omnes  a£rinare, quod  17 
fumciae continua  prxAatio  decem  annorum:  f eo  faciuus  18 
ad  obfcurandam  qualitatem  volunt trij » feu  f^u'tariui , qu« 
ob  a^um  multiplicitatem  non  prxfumitur»  Add.  art  Gieg. 
\y.deei/.i6x.num.i^.AAtefA.VAr/.i.exeludttHry  dr  ver/ 

3.  vkt  Agitur  s Cxfar  de  GralT.  dea/.  1 . «««>.3.  de  e au/,  pe/feff. 
iirpr->pritt.^txp^dtei/.xix.num.x.deeif.lx^.n,q,aixeisMpt 
relatis  a Modern.  Veo3iUX\.dt  mAAutent.Ak/eruAt  mum.  ao. 

&feq.  vbiinCen»quodcxiodcacquirkurpoflc(Iio  manuteni- 
biiis. 

Hanc  ipfam  obferaanriam  probant  teAcs  Capituli  non  ar- 
c.'nco,quod  deponant  de  duobus  a«Slibus  contravi|s,  f qui  19 
cum  dederint  cauiam  lici,  non  merentur  attendi » Gioua- 
g toii.e*«/ix8.«M4i.28./i^.a. Laiicell.dr4rre«.  pArt.x.  CAp.q. 
Ismit.x.  AH.I  I u&jeqq.  Rota  coram  fand.  mcm.Greg.  XV. 
dea/.^AUM.i.  t prout  attendi  non  meretur,  quod  femel  ac 
aut  bis  canente  MiAam  Canonico  » cecinerit  Euangelium 
non  Canonicus:  quiaexIAjncdeciarationesfacrx  Omgre- 
gationisRicuumreUrxaBarbof.  de  Caaaa.  dignit.  ekp. 

\q.f*h  «.7.f  idquefadlum  credere  pium  cA  oblegitimum  ait-  21 
quod  impedimentum,  vt  in  proximis  terminis  ponderac 
Moder.  Carpcn.e««/eMi.r4p.38.«ir«i.47. 

Quzomnia,  vcfupra dicebatur  Ignini  non  attulerunt 
ad  eoectum  aliquid  decernendi  in  petitorio,  fed  foliusfum- 
marijlTimipoAeAortj,  f qnodlemores  probationes  admitti  aa 
ex  allegat,  in  deaf,\^.num.  1 . dre.547.  m.a.  dea/Axh.  mkx. 
tuter  impreff.  pefirrA^.  Modern.  Peruf.  dr  «i4««r. 

£(  ita  decifuin  viraque  parte  informante  dcc. 
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R.  P.  D.  M E t T I O, 

Foftei  Reuetendiffimo  Epifeopo  P»picn. 
Hipporegien.  Peofionis. 

Alercurit  28.  hna  1 65 1. 
ARGVMENTVM. 

Sententia»  quando tranTiulc  in  rem  iudicacam  ob 
iapfum  temporis»  quia  fatalia  non  fuerunt  pro- 
rogata  $ decondat  fententiam  iudam » & validam 
ede»  & tunc  cius  cxccutionilocas  cd , & plura 
deducunturcircainualiditatcm»  penGonis  refer* 
uats  fuper  EccleGa  Parochialis  cum.dauTula» 
DMiumodormaiuatcentumpro  I{eSor<, 

S y M M A R 1 r M. 

I StntentUtrM/it dtmn$nfr9r$iaJh 
tttrfdtuliM . 

a Afp*IUti§nucMM/MdimH$nfiUtfr*ftaitMt  ferindetji^ 
dc  ft  n*n  fusjftt  . 

pr«  Rtindtcdtdtx\uilnn  c$rcnmjiditt$'u^  Rrtd  u[f- 

dtdX,  tinm.2. 

3 StnttntidftdnteUf/d  umforsi  Jiat  di^dtltdit  trdnjit 

iftremtudtCdtdm, 

4 fre  SententU  vdUittdte /emftr fidt  frtfumftid . 

5 tx  Rr0Ctfns  rcwlutunf  ctnJJdt  di  VMltdttdtt  ftn- 

ttntU . 

6 /stdtXi  ^rmnditjieinflttutus  in  fnmMxrMffmi 

rioy  non^ottficisni/crrtinfttitiTUy  Umttd^vtdm- 
fItdnHm.7, 

8 in  Jurtfditiiint  Judidt , ^andi  qnii  difdfnr  confenjlf- 

/r,  etidn$qH9ddfftitorium, 

dt  hrifdtQicnisdtfiSiUt  qndndo  qii/frujird 
nnm.8, 

$ CU^fuldy  Dummodo  remaneant  centum  pro  Re> 
dore,  qiidlifictt  tctdm  irdttdm^  itdut  id  fu  vt- 
nfiedndum , 

IO  CUn/uld,  Dummodo  remaneant  centum  pro  ceote- 
narlOi  i/ld  non  vtrificdtd,  corruu  rt/trudtii  fen~ 
fionu . 

IX  Crdtid  , m non  fnrificdtd^  corruit^ 

1}  ex  Confe/font  bine  inflifiidiwr  (Uifuld  » Dummo- 
do &c. 

14  Anteiefforbene/teijnonfiteJlprdiMdicdre  faecejftri, 
Seneficq  fojfefere  mortao , omne  au  ituj  remdnet  ex/ix* 
Utan^  ffwm.14. 

] 5 Artimios  frodacens  fibi  in  dltqao  non yrdiadkdt , ftdn- 
teeldafaldt  Tenon  adringens. 

1 6 Reas  vincere  fotejf  per  non  eia/  dfforis . 

17  Tefiisqadndo  p-obent  qa/auu/Utm  fraSaam  beneficis  ^ 

dmpUdnam.  tp. 

30  OrdindriodtteJldntidewdiUdte  beneficiorum  fiatDix* 

multumefi  deferendam. 

21  T e fies  y fi  debednt  pobart  aliquid  de  aliquo  tempore  pre- 
Cifoy  dum  primas  de  eo  deponit . 

31  Tane  fi  dliitefiesdepndntin  leneriy  dicantur  tamen 

eontefiet  cum  pomo . 

T e fies  r#;^r»4  tnterpetatione  debent  indicari  conttfies » 

4MN».13. 

33  Di^umtefiis  in  itaere  dipnentis,  declaratur  ab  alie 

tefie  deponente  tn  fpeie. 

34  Claufuldy  Dummodo  remaneant  centum  pro  Recto- 

re, habet  caufamfuceeffiusemcenpua  fubfitntationst 
ReQoris. 

-35  CUufaldy  Dummodo  remaneant  centum  pro  Remo- 
re, non  fotumvenfieandaefi  de  tempore  gr  at  ia  y fed 
etiam  continue  dnarare . 

itant  fi  didi  fhiihs pefita  diminuantur  y pnjie  tn  totum 
eormu. 

2$  Clau/mUy  Dummodo  remaneant  centum  pro  Rudo- 
re» intelltientlaefidt  frudibuscerttSy  &nondein- 
eertiSy 

38  yenternen  patitur  dilationem  y net  pendere  debet  abi»- 
certo. 

ap  Opfe/itionts y ^«4  non  fubfifiunt  in  fode,  nen  debent 
attendi» 
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30  Citationis  dtfedus  ad  videndum  turare  te  fies  yfuf pletur 

ex  monitione  ludicis  y quodeerto  dse  y cfi^horaytefiet 
examinabuntur  y amphanum.‘^\. 

33  pre  Paliditate  examinis  tefitum  in  dubio  tudieastdsm 
efi. 

33  Tefitum  oppofitiencsy  quando/unt  lenes  y faplentar  ox 

numero. 

34  Penfioy  quando  patenduur , quod  fit  exteffiuay  note 

axendum  per  viam  annullatiouis  > fed  per  viam  resbh- 
Qionis. 

31  PenfioreferuataeumclaufuUy  Dummodo  remaneant 

centum  pro  Remore,  fi  iUi  libere  non  remaneant  ei ^ 
pnjie  remaxet  nulla . 

36  Penfionariusy  quando  teneatur  plene  y & concludenter 
pobarcy  quod  remaneant  centum  po  ReQorty  cfi" 

39  Refiitutioni  m tntepum  non  efi  locus , quando  confiat  da 

validitate  y &tufiitia  /enuntia. 

40  aduerfus Remiudieatamy  quando  detur  refiitutiomim- 

tegrum. 

DECISIO  CLXXXVU. 

SVpcrParochiallEccIcfia  Sandi  Oderici  Ciuitacis  Hip- 
poregien, quam  FranciTcus  Audaiam  obtinebat  Tuic^ 
annoi6(9.deelufdcmFrancifci  Tituiaris  confenfu  auAo* 
ritatcApoAolicatereruacaanimapenGoducatonun  70.  tu* 
rideCamera  ad  fauorem  Marchionis  Philibeiti  Ceuae  ex* 
preills  frudlibuscertis  per  afcctifum  ad  ducaios  i4o.  mcercis 
ad  40.  & cum  folita  cUufuIa,  Dummodo  ex  frudibus  di^ 
da  Ecclefia  iBiut  Rtdori  pro  tempore  extfientt  centum 
dueati  liberi  remaneanty  Summario  Siepltani  nmm  1.  De* 
fnn^  prxfato  Francifeo,  Stephanus  Dominicus  Aron* 
dellusiudi^a  Parochiali  fucceflor  coepic  controuerteiC^ 
roluiionem  penGonis  fub  praerexm  • quod  duAus  aTcen- 
derent  tantum  ad  ducatos  70.  quare  introduco  comrt^ 
eum  iudicio  ad  inftanriam  Marchionis  coram  Vicario  Hip- 
poregieh  ruperfolutione  dn^x  pcnfiooii , obt/nuic  penGo* 
narius  manutentionera  in  quiQ  poflenlone  iUam  exigen* 
di»  quam  NtinciusTaurinen  in  gradu  appcliationis  confir- 
manit,  reddeuolutadeindeab  A.C  cauia,  fuit  per  ipTum 
de  anno  1 644«  fententia  promulgata  in  petitorio » per  quam 
^ic  declarata didlapcnuo nulla»  & inualidav  Ab  hac  len* 
rentia  incerpoGta  » fed  numquam  profecuta  pro  parte 
Marchionis  appellatione  . Dubicaui  an  conftarn  dc.^ 
re  iodicata,  vel  potius  de  cauTis  rcAitutionis  in  mce* 
grum,  dc  Domini  quoad  primam  partem  aiiirmatiud» 
quo  verb  ad  Tecundam  negatiud  refpondenint . 

Conftatcnimdereiudicau,  quiacum  caufa  appellatio- 
nis i renreocia  ad  fauorem  moderni  Titularis  commiiT^ 
fucricinRotavfquedeanno  1644.&  ab  inde  citra  t < 
vnquam  in  caufa  adlum  fuerit  ablque  vila  fatalium  proroga- 
tione appellatio  effeda  fuit  deferta , & fententia  fecit  tranfi* 
luminiudicatum»  perinde  ac  fi  ab  ea  appellaturo  non  fuif* 
fet,  eap.  cum  fit  Romana  extra  de  apptll.Clemeut.  /sap 
pllationtmy  eodem  tit.  l.x.  (fil.  fin.  & Authen.etquiy  C» 
dt  tempor.  efi  repar,  appllat.  Rota  coram  Pur.  dtcif.  iS. 
Ub.2.  & inrectntior.  4irc^.4i4.  mue.3.  part.^.  6c  ex  fimi- 
Hbus  circumfiantifs  f Rota  pro  re  lUdicata  refpondit  tn  % 
Remana  locorum  montium  13.  Februor^  1641.  coram  Ar* 
uertndi/fimo  D.  meo  Decano  , confirmata  3.  lunii  1650, 
f0r44i  moy  & tn  Aqutlana  UnffaSronatus  4.  hnq  164^. 
coram  Rtuerendiff.  P.  D.  meo  Cmradoy  quia  eum  ab  eo 
tempore » & tn  Afelemtana  autiamtatis  1 4.  Decembri  1 1 648. 
coram  eodem  Reuerendi/fimo  D.  meo  Decano » i^ue  fine  dif- 
ficultate | procedit  Aante  validitate,  & iufiitia  didhz  feo*  3 
lentix. 

Validitas  aurem  omi0io,quod  pro  ea  fiat  feinpcr  t P**-  4 
fom  piio , gloff.  in  l.fi ftfi , C.  de  iur.  &fad,  ignor,  Menocla. 
conf.  1 1 o.  «iim.6.  lib.2.&  de  pra/umpt.  lib.  x.  prx/iupipf  .67. ».  1 • 
&feq.lib.2.vbi\2i6(2M  clara  refiiltat  cx  rcuolutione  pro- 
cedus,  ex  QUO  apparet  feruaufuifle  de iure  t feruandt^»  6 
iuxtarequiuta  per  Capuiaq.  deei/.  2bo.par.2*inrecentEcco-f 
tam  fana.  mem.Gregor.  XV.  ifrf.i  1 8.  num.  i . verje.  quia  da 
validitatiy  Buratr.  dee. 126.  n.2.  verf.  nxmdaturifdttiioneyfff 
dee.6ct . ».3.  verf.  validitas  autem /ententiaypar.qjep yye. 

Neque  illa  impugnari  valet  prxtexiu  defe^is  iurifdi£Iio- 
nisexeodediii^i»  quod  coram  A.  C Indice  poflefiori)  furo* 
marijUImi  non  potuerit  agi  f in  petitorio » quiacbie&um 
non  applicatur»  quando  cum  ludex  habet  iarifdidlioocm.^ 
pconunciandi  ciiain  in  petitorio»  prout  habet  A.C.  cx 

fa- 
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facutcatibus  tmpreflis  poft  SaluA.  Tib.  itt frdx.fH.^  itk.8. 

7 &qiundo  t vteique  litigant  eft  eidem  foro  (ubiedkus,  vt 

conciliando  Tex.  qiiividi»tiirf09trMrijtnc4f.x.dtcmi/.  f*/- 
fijf>  & f.  & in  (Af.  vlt.  di  iudii.  notat.  Batbof.  in  d.  af.  i . 

inriN.4.<^  j.ybialicgatcoDcordantes,  &hiit  di^himi«^i> 
f4Mrtn,ftnfiimt  29.  jifrilii  \6^%.cnrAM  R,P.D*mti Bithii» 
Vitra  quod  dum  pennonariutdeuenitad  pluresadhit  pofiti- 
uos,  & fignanter  dedit  interrogatoria  fuper  aniculis  reTpi- 

8 cientibusf  petitorium  fatis  exinde  confcnfiflevidetur^uod 

coram  A.C  etiam  petitorum  co^ofcerccur,  &ita  fruAra 
hodie  excedit  de  defedhi  iurifdia^is , ad  irad.  per  Modem. 
Hifpan.  diiadic.tewhi,  libA.  ut.\,d%ffnt,x,  fn^, 

Rotadrcf/.jod.MM.S.^  rtetnt. 

I uAitia  quoque  facit  euidens  ex  eo  redditur  > nam  penlio, 
de  qua  hic  agitur  rcferuata  hiit  fub  ciaufula,  Vnittmidirt- 
msniMntetfttkmdMC4t$»r0Btn»ri,  per  quam  ita  qiulifica- 

9 for  t tota  gratia,  vtuue  imponet  modum,  fiue  conditio- 
nem nihil  aaumccnfcaturniudi&a  ciaufula  prius  iuftihca- 
ra , Lotiher. direbtmfic. Itka.tfidfi.iZ,  d imw.40.  cnm 
Rota  coram  Seraphin.  dinf AOl^*  n.a.  & coram  fan^«mem. 
Gregor.XV.drr«/.57.miM.a.&  ibi  Adden.naM.22.  &cum 
penfionariusiUamminim^  iuAihcaueiit,  vtique  dicendum 

fo  eA  t procellifle  A.C  dum  pronunciauir  per  fentra- 
tiam didam peitfionem  e(Te  nullam,  onus  namque  iuAlfi- 
candi  didam  claufulam  fpcdabat  ad  penfionarium  etiamfi 

11  foluciootpenfloniscoDfcnleric  Titularis,  f quia  talis  con- 
fenfusintelligirurprxflitiisfubeadem  condicione,  quaiiu^ 

12  babet  gratia,  cui  accedit,  idehque  non  f purificata  ralt 
conditioneconrenfusnihilonecatur,  Giiz^dtbintf.  fnrtA. 
tAf.y  nnM.464.  virf.  f«i4  $lli  anfinfui , Lotcer.  di  n Sint/. 
l$b,i.qu4B.i9.  ffMM.45.R01a  dict/.ft9.  ffMM.4.p4rr.2.rerrffr. 
Add. ad /and.  mera.  Gregor.Xv.  din/.^7»  naM.  12.  Xftr/ic, 
diclnrAhocfncidirty  cum  aliis  allegatis  in  MinipiUfdnn 
Binfiinis  x,lnnii\b^^,ciTAmBtn,B,D»mii  Btchu^ 
andnji» , 

Neque  fubfiAir,  quod  cum  Titularis  confenferirpeofioni 
exprimendo  viterius,  valorem  benefici)  in  ea  quamicate^, 
qtue  excedit  didam  congruam  ducat.  100.  exnac  confclfio- 

I)  ncrefultecfuflicicnsiuftmcatioclaurula,  ad  tra- 

dita pa  Loiter.  dirib*nif,Ub.\,quAli.\9,niim,Af.  Qnia^ 
firefpicimusconfenrum  Stephani  ini^erni  'ncularis  ill<^ 
fuitrimplicicerprxAicus  folucioni  penQonis  abique  vlla  ex- 
prelTionevaloris  beneficii,  prout  conflat  ex  tenore  inflru- 
menti  relati  in  Summario  pmrionari)ffMM.5.Refpedu  ve- 
rheonfonfus  Titularis  przdecelTorislicet  fuerit  cnm  expref- 

14  fione  yaloris  illa  non  valet  f prxiudicarcfuccdTcMricaufam 
noo  ab  eo , fed  a Summo  Pontifice  habenti  iquo  fuit  proni- 
fusdehuiufmodi^neficiovacame  per  obitum,  quo  tem- 
pore omne  ius  anceceflforis  remanferat  penitus  extindum, 
vt  fiiit  refolutum  coram  Serapb.  irci/.  1122.  num,  1 . virf.  tnm 
txii^  irci/.5U.ffMM.2.t'ir/.r4ffr»M4;i/,  fArr.^rieint.& 
dxctf.l^  nuMAb.x/irfii/dimnmninihfiity  cnmfiqq.fMr. 
4.r«M.2.icfuirdidumiffCMrcbrff.  Pinfianis  xi.Aidti  1^9. 
etTAm  R,P.D^  maCnrrAdo . 

Neque  releuar  fi  dicatur,  quod  Tirutaris  reus  conuentus 
petendoremilTIonem  videatur  aOumpfifle  in  fe  onus  proban- 
di, quod  non  remaneant  centum  pro  Redore,  nam  cum 
articulos  produxerit  cum  ciaufula,  ff«ff  fi  dfir$nitns  y 
dc  fic  reus  adhuc  retinet  prarrogatiuam  , qua  rei  gaude- 
re folent  obtinendi  fdlicet  in  iudicio  ob  non  pr^atio- 

16  nes  t abadore  fllidas,|/#/.iff/.r<rr4,^.  i/  fnbnt.&in 
l.x,C.difr»b.  Dec.  cev/.  5 1 ?•  ff-7» Herculan.  ir  «r/4r.  m.46. 
Parif.  canf.  $6,  ir.  8.  M,  1.  Ma^.  irci/.  Lmin,  11.  ir.  1 3. 
vbi  allegat  concordantes,  & Rota  firmauit  in  FtrmnnA 
ftiunUrid  14.  Mnrt^  1642.  carum  R.  P,  D*  mai  Buhny 
^tpiplAWmU . 

Sed  ex  abundanti , quod  non  remancanteentum  pio  Re- 
dore probant  etiam  Tefles  examinati,  ad  inflantiara  $k- 

17  frfiani  Uomioici  Arondcili  moderni  Redoris,  qui  t 

nes  deponunt  frudus  dtdae  Eccicfix  non  excedere  du- 
catos  jo.  & fuorum  didorum  optimam  rationem  red- 
dituum didas  Ecclefiz per  aliquos  ex  teflibus  exercita,  ac 
« vifione  librorum  in  quibus  ipG  redditusanoocamur, 
tta  verum  efle  reperierunc,  necnon  quia  cum  vnus  ex 
didis  teflibus  fuilTet  in  concurfu  ad  didam  Parrochialein.^ 
pmledus  habita  notitia  tenuitatis  reddituum  non  exceden. 
didos  ducatos  pty.  atque  plurium , ac  notabilium  alioruou4 

18  onerum,  qux  Parochus  dide  f Eccicfix  fubire  renetur 
liberi  pneeledioni  de  fe  fadx  eefllc,  vnde  ex  illis  re^ 
fuitat  coodudens  piobatio  Rou  1«  netntiar, 


1MM.12.  p4ri.6.  c^Wrci/.270.mav.i.(^  1^1/.  263. 

fdr.7,  Tictnt.  maximd  cum  dida  ceflium  recipiant  robur , fic 
adminiculum  t exatieflationeOrdinari)Hipporegien  19 
pet  tenuitate  redituum  didi  benefici)  prout  conflat  ex  eius 
epiflolafcripu  Sandifl*.  D.  N.  de  tempore  quo  Cardinalis 
erat  ,SummarioStephaot  miM.7.cai  vt  vald£  m deferendum 
tanqium  ben^  informato  de  qualitatibus  bencficioruOL^ 
t proprio  Diaecefis,declarauuRoia  coram  Mantica  dcci/.  20 
87.4.2. Gregor.drcr/.407.ff.6.«ff)(ffC,  vbiAdden.iv  netnn 
dici/.l  43.  niiM.6.  f 4T/.7. 

Non  ubftat , quod  didi  tefles  non  percutiant  cempusgra- 
tixrcfeniaiionispenfionis,  t nam  cum  primus  deponat  de  it 
temporeamc,  &poftreferuationembocful^tt,  vtin  alij 
tefles  eenericd  de  valore  deponentes  cum  eo  iu  temport^ 
conteftes  t prxfumamur,  femperemm  quod  congrua  in-  22 
terprecatione  fieri  potefl,  tefles  comefles  prxfumuntur, 
Caflren. tanf.  1 x6,in^m , & canf\^x,tnc4a/A FrdtdliA da^ 
mnj caL\. /m. 2.  Arer.  ctnf. 36.  rs/.a.  vir/.mcfatifi  dtei , & in  ^ 

terminis,  quod  didum  leflis  t non  deponentis  de  ceno  23 
tempore  declaretur  ex  alio  tefle,  qui  de  illo  deponit  firmat 
lnnocen.i*C4p.4M4/i/cr,  &9U4ndatd.x.  dt  4ccnf*».  Daid. 
tuLdaqutlMH  caU  dnttfinnlt.ff,  di  Alex.  csff/.IOf. 

in  fiftt  hkA.&  r#ff/503.  num.x^iadtm  /1^.  i.  Crauet.  eanf.7%, 
n.9.verjk,ideaqii4ndaufiijy  Gratian.  dt/ceft.  fannf  C4f, 
^07.fiMm.S.vtr/,&qti4mutjnan$ufi$Jietniry  vitra  quodla. 
ciseflproannuliandadidapenfione,  quodhodie  probetur 
aitenio  vatore  per  decennium  noo  remanere  centum  pro 
Redore, namclauralailla,J>MM#d«,habei  caufamluc-  24 
cefTiuam  congrux  fuftentauonis  Redoris,  A:  ita  vcrificanda 
venit  non  folum  de  tempore  graiLX,  fedetiam  quod  conti- 
nuo dmet , itaut  fi  fiudus  benefici)  adeh  fuerit  diminuti , vc 
amplius  centum  f non  remaneant  pro  dido  Redore  pen-  25 
fioin  lotum  corruat, Garx.de ^fff/fc.p4r,i.c4p.5.ff.39P*<^ 
/vff.Seraph.dm/psi.ffMM^.  Ratnm  A«M4ff4  fi»fiannx7* 
Mnn  1 646.  f.  vndi  C0r4M  R.  P.  D.  mea  Bichia . 

Necetiamreieuat,  quod  tefles  non  deponant  de  fiudla 
iocertislupeiquibusprxfupponitur,  quod  etiam  referuaia 
fuerit  penfio , quia  pio  f iuflificatione  claufuix,  I>m»  ad 
maday  probandum  cfl,  quod  czhudibuj  certis  centURL->> 
remaneam,  fciiicetdeilla,  qui  licci  finit  inceni  ratione^ 
fummxhabenttaracnquandam certitudinem,  vt  fuot  de- 
cimx  fi  umemt  vini  &c.  f non  autem  de  illis,  qui  funi  omni-  27 
00 incerti,  proutfuntfuneralia,  & fimitia,  qux  non  im- 
putamur in  coneruam,  ad  tradita  pcrRebiin.  di  cenxjmia 
4«M.83.(^86.Mancic.dery'.269.ffMM.6.Rou  dteif^.  m.3. 
»4r.x.  diutrf  iff  nant,  maf.xio,  n»m.  2.  cmm  feqq,f4rt,b. 
Barbof.  dciffr.  Eectif.Ub,6.C4f.  3.  ff«M.44.&  ratio  efl,quia..4 
venter  000  patitur  t dilatione  ncc  pendere  debet  ab  incer-  28 
to,  Rotadrn/.230.ffirM.5.p«r/.6.rrceff/.  gefuit  didum  io 
Rm4H4  fiaJSnnu  fnb  ^ dtfnit , C0r4M  R,  P,  D.  mta  Bichia . 
Minufquc  obflare  vifx  fuerunt  prauenfx  nullitates  examinis 
didonjmteftium,namillaexdmduiaramentinon  f fuh-  29 
fiflic  in  fado  cum  appareat  tefles  ad  delationem  ludicisiu- 
rafle de  veritate  dicenda  prout  conflat  ex  iuribusdatisio.# 
SummariorefpoofionisSiepbaoiffiiJiv.a.Aiizexdefeducita- 
tionisadvidendumexaminaritolliturpcrraonitionem  i lu- 
dice  fsdam  procuratori  ibi  prxrenti  f ad  intereflendum  30 
examini,  & dandum  interrogatoria  pro  cenis  diebus,  & 
horis,  codemSummariorerpoofionis  num.x.  qux  monitio 
fuppletdefedum  dtationis,  eoque  magis  dum  procurator 
fiemonitus  f pofleacomparuic,  ac  dedit  interrogatoria,  31 
flcimeifuicexammi»  acteflibuspro  Marchione  interroga- 
ris, Summario  refponfionis  Stephani  4MM.4.&  fic  apparet 
cumfecifletotuimd,  quod  facere  poterat , vnde  exameo 
optimum  t fuffia|atur  nulla  habita  ratione  prxtenfanun  32 
oulliiatum , prout  m his  terminis  rerpondii  fx^us  Rota , & 
fignanter  coram  Caritrde  Graflisden/.ii.xa.  i8.  dt  f rabat, 

Put.  datfAoy  Itb.  3.  in  antiq,  Oputaq.  irn/.  149«  "•  t • \ - 

Gregor.AV.drn/4fifi>*rMM.i.&ibi  Adden.  irnM.lI.  & fuit 
etiam  refolunim  in  Cn/ArAMiafiana  Vilhtbntianmm  ttrttn 
DiCtmbrtj  i6qOt  caram  EmintntiffiMa  D,  Cardtnati  Pan- 
xjrala  vitra  q*ad  tifiis , 

Eiofdem  irreleuantix  vtixfneruntexcepriones  datx  con- 
tra perfonasteflium,  nam  prxter  f qtx^  funt  parui  mo-  33 
menti  adhuc  illx  fupplcmurcx  numero  quinque  tefliitm, 
pUff,tnl.yviTb,nkmtrnty  ff,dittfi,S\cx,canf.\^9,  num,6, 
hb.^.XuiCtiht.di tifi,C9na.7,ftrtatam y Cxfar  de  Graffls 
diCtf.ynnm,Z,di/pan/al,Citgx,\W,diCi/.%7l,n,^  & fuit 
didumi4«f4prM4C<ff/M/ 12.  Mati  l645.r#r4M  Rtntrtndtjfi* 
ma  T erraemtn.  S palat  ana  banarnm  7.  Ftbrnarij  1 648.  caram 
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M.P»D»m»JtiydSyMtUtia4MM4amusiy  /«iw«crif  i649*(^ 
fteumariM  to.  /dmutr^  | »)o.(«r4«  JL,P.D.mt4 
Ofth0hn»S»nidimwr§y  m fine. 

Neqac  confclTio  faftai  moderno  Redore  dc  anoo  1641. 
qnod  ^dus  hnius benefiet;  non  excederent  ducatos  108.  de 
qna  tn  Summario  MatehionU  irwv.8.  dici  poteR  contraria 
teflAtus  deponen.  de  ducatis  70.  quia  ducaci  70.  de  Camera , 
de  quibus  deponunt  lefles  reda&i  ad  ducatos  de  partibus » dc 
quibus  Titulatis  intellexit  conftituuoc  eandem  funimam 
ducat.  108. 

Denique  nen  obflat , quod  in  omnem  cafum  procedi  de- 

34  buifletperTiamtedudiioniSynonauiem  t annullationis  in 
totum  quiacum  derradis  pluribus  oneribas  ordinari}S»  fic 
necefTariis,  ad qurRcdor cenetur,  &quc  in  iufti/icaticH 
ue  claufiilx  Vimwud» , dedoci  debent , ad  tradita  per  Gi- 
gas de  4tf4/?.9d.mfjir.a.CaQador.  dtCf/.x^.  m$m.t.  & 2. 
difnA,  cum  plur.  relatis  per  Add.  ad  Grcgor»XV.  dteif.  a49* 

35  ir.  ii«non  f remaneant  centum  liberi  pio  Redlorepenuo 
bene  annuHaca  fuit* 

Prxtcrcaanimaduertebant  DD.quod  penfio,  de  qua^ 
agitur  rcreniata  fuit  rubexprefljonc  raloris  ducat,  aoa  per 

36  alcenfumquocaruPenfionaiius  tenetur  f p^cni,  &con- 
dudenter  illam  ludificare  unquam  fundamenturo  fuz  gra- 
lix , AeM  in  R^tandttn.  fenfi$nis  38.  lutii  1 596.  ceraw  Ltt- 
tMn.i.vfrf^tdetUmmtrimfrefdSipnd  Marchef.  Wr  reai- 
mt/J.fdrt.t.f9l.6i^.  6c fuit  latd probatum $n 
rtuii.Afnrtiil6l^.e0r4mlffn,mtm.  Pirmano  tnrtctntiwr. 
dtci/.^.trrt0t.{0nfirm4tMdectf,^i$.fnrt.i,  c»»  niiu 
/iXa/.  tn  Ctnchen.  ptufi^nu  2 1 . Aiariu  1 649.  C0rnm  A.  P.  2>. 
mt0C0rraday  aliaspennointotumannulUnir  etiamdclau- 

37  fu!a  t Ditmmodty  iudificata  remaneat,  quia  harc  alio  ten- 
dit, tclongddiftaci  iuAilicatione  nairariux  valoris,  q^ux 
verideanda  venit  tanqium  fondamentum  gratix,  dc  fumcit 

38  iuAificaiiodetemporerupplicationis,  claulula  f vcrbprx- 
dida,  vtfupra dicebatur relpicit  continuationem,  dc  pro- 
grefTum  penHonis,  nec  cft  fudiciens  iuftificatio  de  tempore 
gratix,  fed  requiritur  fuccenUua^adcout  femper  probandum 

^9  t niccntumremanereproRedore,arqucicaexhuiurmo- 
di claufulisvtirefpidcn.dmerra tempora,  dcetfedtus  vtra- 
que  venit  iuftidcanda,  prout  in  his  terminis  refolutum  fuit 
tn  W.  C0Mchen.  Ptnficnts  2 1 . Mau  1649.  c»rnm  R»  P.  D.  ntf 
CnrrMd»,  ^.hACemmdJietrAdtt, 

Quare cx pcxdidtis farisconflet  de  validitate,  dc  iuftitia 
femcncixA.G  requitur  refoluiio  fecundx  partis,  t 
non  condet  de  cautis  reditui  ioois  tn  integrum  , qnx  tantum 

«|I  datur  condico  de  Ixfione  refulcame  ex  inualiditaie,  t vel 
iniuditia  fentemix,  Capueaq. dicif.9^.f*rt.\.  Cxfar. dc_«s 
Gradis  dictf,i o.nu,ix.di ftnt.  & re  utdicM,  Kota 
fmm.i.pArt.i.i:^deet/.ioy.nitm,i.fArt,x,recent,  dc  fuit  re. 
.(olittumio  SArJtnMen.feMdm.  /imtn64ycer4MRiiieren- 
^ijSme D.mee  ViCMne^CAtt/A. 

Et  ita  vrraque  parte  informante  &c. 

R.  P.  D.  LEONE  VEROSPIO. 
Cracouien.  Prxpofiiurx  S.  Floriani. 

Mercnrif  i8>  Juny  1651. 
ARGVMENTVM. 

Frcrcntatusadlurpatronatus^maioD  parte  patro- 
norum»  & habens  omnesqualicates  iFuiWato- 
xc  reqnUitas » omnino  debet  inftuui«  cxclufoco 
qui  ^pizfcntatusi  minori  pane  Patronorum  > 

6 multo  magis  0 non  habeat  quaUtaces  i funda- 
tore rcquifitas. 

Sf^MMAR/rM, 

7 SemttHtiMVMUduAjeoUiiitwrtxrtneUtiem  MUmn/m. 
n PrnftntiaHty  \nsndevenUt  tnfiitutndm, 

3 PrijentMiusnmtnettpATttPntrenmmy  ncmpeitpin- 

Jhtni, 

4 Amflut  multe  utiU  U f recedere » /t  nen  Imbeet  qiuUh 

tntesdFundsxere  re\uifuAt, 

5 Prn/entMtHfMMdihnthdkere^HAlitMtetd  fumUterere- 

^fit4ude  temfere  frefentAtienis» 
t Fel  sn/uffetAt  Mdeffe  de  temfere  infiitutienu. 

7 PrA/entArty  qmneitpetefiy  necpetefitnfitnu» 

M PrAfenfAtUiy  ^undedlcAturgrek^^eqiluUttAtetfreiih 

fiuutmeektmendMy  mee§AriAty 


10  benAAliquAy  qeed/peSentAdi^/fAireuMuj,  ex^eiit- 
Jltficetur, 

XI  Pntreth  iMCthAhent  tempus  quAdrmtJtre  dd  pTA/en- 
tAndum . 

decisio  clxxxvhl 

SEntentiam Rotalem  Prxpofiiurx,  de  qua  agitur  indi- 
nitioncm  Sianislao  lurkouski  adiudicantem  cx  veroque 
validitatis,  ac  iuditix  fundamento  hodie  DD.  confirmarunt : 
Ipriuscnirovaliduatcmadaipfjpuricsreuoluta  t demon-  t 

dtaniiuxiapiaxiro  VeralH  relatam  in  <^ci/»2do.p<«'.a.  feni- 
per  in  boc  Tribunali  receptam;  ludiiiam  vcibcoaumcic 
qualitatum  omnium  concurfus  pro  aiTequenda  inOuuiione 
requUitas,  dc  ab  ipfomci  Sianislao  in  antecedenti  indancia 
plcn^iudificacus,  cui  proinde  iure  t mericoinfementia^  x 
decreta  fuiiinflitutioexdilpofir.  eext.  tn  CAp.  Menefieriunu 
1 6.  quefi.  7.  & in  Cdp.  tum  Bet  leldut  de  re  utd,  Lambcct«  de 

iurepAtreH.Iih.Z*pArt.i.quefi.S.Arf.lq^&  15.  Viuian.  eod. 

tr^.pATt.i. /ik.i  i.rap.2. num.9.  Ret. tn  Pi/cten. heuefic^  ad. 

^9uemhriSpretcritteerAmR.P.D.meeCelJe, 

Inconciufu  Sigifmundi  Gfigiciouiz  Aduerfarij  minori- 
bus Patronorum  ludiagi)s  nominati,  acmeiico  f pioinde  3 
podhabitiadicxt.i«C4p.}.i^<9iiex/#/.  tn  verh,  3*1  mniert^ 
kt  di  furepAtren.  Lambert.  de  iure  pAtren.  pArt.  3.  Ld.  3. 
tpuAH^q.  ATt.  1 . Rocch.  eed.  trAil.  tn  ver  (e  henerifieum  num.9 1 • 

Garx.  de  kenef.  pAT.9.  CAp.i.  /m  257.  Ret.  tn  Cremen.  yHtArts 

9.Decemhr,ibl6.eerAm  MAtiZAnedey  &tnGumn,  Cdpeh 
InntA  23.  AI  Artu  tdao.  cerAm  SAtiQiJfme  D.N.cum  AltjtAd- 
drj}u  tn  jlquiUnA  luri/p.  24.  /AfiuArij  1646.  tn  $.  Qt^re  cum 
JeAnnes , cen^rmutA  4.  Mu  etufdtm  Annt  cernm  iCp.D.  mce 
Cerrad».  Dum  etiam  dedit  utusefTcdignofcicurqualiutibus 
-f  cx  lege  fundationis,vcl  alias  legitime  requifitis,nec  de  tetn-  4 
pote  prxientat  ion  is  ab  ipfo  verificaiis  tunc  cantum  temporis 
t ludificandis  ad  ttxt.  tn  tsp.  dudum  tl  2.  de  eUll.&  tncup.fi  5 
eetemporedcre/er.vlupefiilef.  netAttt eemmuntttr DD.  Pc- 
regr. de  fideic.  ert.  1 9.  n.9.  & Art.xi. nttm.ji.  Rot.  dett/.  loo. 
n.x.pAr,x.  dtuerf.  Non  enim  fc  Academix  Piofefloicm  a^u 
laborantem , neque  de  gremio  Canonicorum  S.  Flori.niii  de 
tempore  prxrcntationis  (e  probat  afrumptum,ade6quc  ipliu^ 
j’prxrentat>o,reunominaiioccnrecuromnio6corrucrc,  vt  6 
tcfpondit  Rot.  coram  Sctaph.  1 270.  «»«.2.  dc  in  alip  relatis 
tn deu/.R.P.D.met Bichu m^nen ekflut , cum alia&ob viri- 
ufquc  defe^um  qualitatis  in  ipfa  fundatione  ptxlcapix  ,ncc 
poruiflet  prxfcnjati,  f nec  luccefiiui  iudiiw,  maiora^  7 
quamuis  Pattondmm  fufTragia  obtinuifTcc,  iuxta  tlieoric. 
Abh.tncAp.eumtncutUluy  ^t^enerAttum.io,  cum/eq^dn 
eleO,  Bclion.iuo.  cen/. 56.  nn.q.  Garz.  de  benef.  per.T.  ca}. 1 5 . 
num.6.  Rota  coram  Seiapb.  dect/.  1 27a  nu.i.  & coram  bon. 
mcm.VrgclI. deet/.S.&deci/.t}.  vtrekique si.w.5. & tMAltte 
relstts  iH  Fe/ulAfiA  beneficu  14.  AdArttt  1650.  tn  S»  fiiutdem 
cen  fi  At  cerum  R.  P.  D.  mte  Cerrude . In  quarum  tantum  qua- 
litatum t probatione  non  deficit  Stanistaus  dum  cx  confef-  8 
iionepartisaducrix,  lum  in  ipfa  appellatione,  tum  pluries 
iudicialiter  repetita  viraque  fe  prxdimm  cfTc  concludit  ad 
text.  tnl.cumprecumC.deltber.CAuf.Sixtd.  dectf.  104.  n.^. 

Rot.  coram  Vcrall.dm/.ao8.  nNiw.  3.  p«r/.  2.  ^ dectf.  98. 
num.x.pAr.%.datArf. 

Alias  quoque  qualitates  pro  afTcqucnda  inditmiouc  necci^ 
fanateundemSunislatimiudificaQecomprobac  decido  R. 

P.  D.  mei  Bichij  edita  in  prima,  indancia,  dc  iura  denubia 
fummario  repetita  dcmondrani . Vacatio  enim  Prxpofiiurv 
pcc obitum  lacobt  vliiini  pofTcdoriscxinde  arguitur  «T  quod  9 
aductrariusexcadem  vacatione  proprium  ius  metirur,  vc 
alias  dixit  Rota  coram  DellamcraWrr«/.496.  coram  Manuc. 
drcijCt 32.M11.1.  coram  Caual.dec//.5$.n.3.  dc  coram  Buiatt. 
dectf .9\\.num.\.c*r  tn SueffAnAbeneficti  \ %.F tbrunru  1632. 
cerum  AieemunneiMpnnc  Jlmc  veto  prxpodcuram  Voiuer- 
iitacis,  dc  Academixpatronaiui  fuppofitam  fuiOc  conuin- 
citurex  publico  Regix  donationis  Indtomenio,  iegiiimx 
Apodolicx  videlicet  f Sedisrobote,  confirmato,  extrad.  lo 
per  Lambert.  de  turepAtren^Art.x.ltb.  I .«rx.a.  quAfi.x.prtnet- 
psUn.i.  Ror.coram  Gregor,  dectf .^lo.  ».3.  dect/.}^^Jt»  l . 

f4rt.^.recent.(i‘inF^tUAndbeneficu  31.  Jun.  1648.  f#r4*  _ 

R.P.D.meeBiclns»  Se  quoque  intra  legitima  tempora  ma- 
ioribus Academix  fuffragijs  prxfentaium  concludit  Stanis- 
laus  publicis  documentis, quibus  prxfeacationem  fuam  intra 
quadrimcdie  laicis  f patronis  a Iure  prxfcripium  fuccefTi  fle  x x 
di^ofeitur  relato  in  cAp.  vnue  3.  Ferum  d»  tnrepAtren.  ItbA, 

4^  tn  CAp,  qutntAmy&  tn  cAp.  eum  pr#prtr  eedjtt.  6c  io  alijs  per 
Viuian,  de  inr.pAtreii.pArtaMb.y  cnpdif  mx.34. 

Et 


Partis  XI.  Recentiorum. 


E(  in  al:cra  cantum  , alia  ver6  pluribus  licet  ciutionibm 
pulfataiamcniofbcmarc recurante,  iStc. 

R.  P.  D.  B I e H I O. 

Peculina  Suffragiorum . 

Mernrij  aS.  J>mf  iSji. 
ARGVMENTVM. 

Compulforiafcriptutarum,  rpecialis,  vt  poflic  ha- 
beri , trina copulatiue  riquiruntur  , ncinpc,  vt 
conftet  de  exiftentia  fcripturat  compuiranda;  , 
eiufque  rcicuantia , & quod  omnis  abiit  malitis , 
&doli  praefumptio . 

s y M M A R rr  M. 

1 Pn  CcmfdftrU  fitcM  chtinniU  vii  rt^irAtn- . 

2 AdScrifnrAnmtxiftntim  ,t!rrtlnMtUin  pniAn- 

iAm^epiifit  B^iicAniim. 

3 CnupilftTui fetiM difrrt Aptiitim exhilMuAuJcriftu- 

fionim . 

4 In exhibitimU  Scrifnrd,  fyfficit qMUbtffn- 

bAiia  inter ffftt  ex^entU  ^critturefi’ 

nes  reum  cenuennm . 

5 P«uti9c<mfulfcrUferiftiirAripn , drfitititexhtbituMu 

/erifturdirumtfitnt  inter  ftdtmr/4. 

6 ScrifnrnrxmirreUHdntUftdnttyaendMHrcmful/wUi 

Cr  nurru  7. 

8 Deeifionttincnufnftia*  yfnffomwtw  in  dUft  d^piUd- 

ttemimt* 

9 Petiterinm  td , que  re/fkitmt  , non  retdrddt  fofeffo- 

rtnm. 

10  ScriftxrdTvmcomftUfdtioy  qunniodtedtxrfMferfludA 

11  Cornfttl/ortdffeetdluferifturddeneidntUvtmt  yftfti/- 

ftCicatr  edMfetidnimo  differendi  immnentem  cdnfn 
exf  edit  unem . 

1»  poffefferijtermtndtioejiret  fdrnifrdindicij  » eum  hoeUe 
deturmihiy  &erdstibi. 

j j PoffeffoTij  termatdtio  efi  res  celeris  exfeditimit . 
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Nattmmxe lUmmait  AluptAdiAiuuiir <UxeiAtiir  ranif- 
jorid  num.  13. 

14  Comfulfortd  ffteidUt  fdri  fdffk  dmbtUdt , cum  remif-x 
fnrid, 

DECISIO  CLXXXIX. 

TRiacopuUtiu^requtri  pro  obiincmJj  compuiroru^ 
fpccioli,  nemp^quodconncidc  exiflemia  (aipturs 
1 coinpuirjndatyCtufqucrclcrumia^  t qoodqueomois  abfic 
calumntx  Iu(^picio,tradU  VcAr.  mfrdxHib>  d*  cnf.  f.  n.  12. 
Scacc.  de  indic,  lib.  x.  ctf.  1 1 . n.840.  CT /eqq.  & d a i(  Rot.  dec. 
555.ff.  i.corambon.meti).Buu(to  dee,  ^9^. fer  tot.  corain 
bon. tnr.  PenU ydec.Yj6. n.i. corain  bon.  lUc.  Vrecllcnn , 
m Romand/ucec/ponis ^/ulif  1642.  cor.  Rener. SMdmdMino, 
In  quibus  decibonibus  vkro  (irnutUTa^uod  ad  probandam 
X cxiAemtain,  ac  reieuanciam  raipturx,ems jexeroplum  t ex- 
craiudicialtceccxtudbim coram  Uidice  , aquocompoiroria 
petitur»  produci nccelleed  . Etmhocdiflcrt  Mtirio  conv 
3 pulCurix  a petitione  t exhibitionis  in  qua  furocic  quxlibcc 
probatio  interere»  & przrumptioexiftcncic  fcripmrx  penes 
4 icumconuentum  , qui  cam  cuRodirc  t tenebatur  iloff.in 
Clem.\.^ceterumverbocomfelten,dev/ur,\mo\.ilnd.  n.  21. 
Menoch.  prefumft.6i  .n.io.  Ub.6.  add.  ad  Grcg.X  V.drr.  t x 9. 
n.8.  cum  ^ijs  aUegatis  per  add.  ad  Buratt.  der.278j».i  ^ - Efle- 
5 quehaspcmionestimerrcdiuerirasapparct  extraditis  per 
modem.  Cejendtenfemdeeudt.  tom.\.  c.  1 3.  n.  244. 

In  cala  verdnoaro  Informantes  pro  Domino  PrioK,^ 
ClaulUaii» eoius  nomine  compulforia  rpecialis  peucur»es hi- 
6 l^uenintduauaxatHJescxtraiodidalestdefoIitoconhcicn* 
di  fcciptucas  fujpcr  cle^onibus  Rct^otisSapieniix  Noux 
lingulisannis,  vet  biennis  fieri  conruetis,cardcmquercriptu- 
tasaflenundi  in  Arcbiuio  fubie^  porefiari  Dominorum 
CoorulumMcrca^uuCfVnde  quia  hodie  nonefi  quxftio»  an 
ded^iones  fiiicfaciendx,  Ted  circa  modum  rulTuigandi»  an 
7 Ccilicerpercapiu,  dcquoexadueHb  | nullus  daturfiimus, 
vt  ex  prxdtdisneccflc  efi  educi  non  vaJcc  earumdem  fert- 
{KQmum  rcicuanua,vt  In  proximisiermmis  refpondic  Ror. 
deei/.  a 16.  n.  i.  d*  3.  apud  Manr.  Imo  pro  Confulibus  mili- 
tare quali  poflcfiiunem  votandi  in  capita  confiat  ex  actibus 
fKmderaih  Id  dccifione  huius  cauic  (uper  manutentione  f o- 
V:ct/.  Recent.  Pdrt.XI. 


randi  incapita  Tub  dic  t ^.lunij  ifi$o.qux  iuxta  fiylum  Imius 
SacTitTnbunalisrupponendacfiBuratT.der//.596.ff.  i.dr>  8 
eif.Zyj.  «.4.  Rot.  drr.604,  ir.  4./.  5.  ree.  <Sc  fuit  didum  m Vd- 
lentmdRelUrie  x^.Aiertijfreteritieordmme. 

Nil  facitdocrctmn  anni  i529.diiponcns  in  Redorem  eli- 
ci vnumex  RR.CanoonicisEtxlctix  Pcrulina;  : ita  vt  foli 
Confutes  Canonicum  creandum  nominem.  Prior  decretum 
interponat » ipfcqueimticemvnuin  ex  Cotlcgiu  Mercait»- 
rum  in  Vicere^orem  Confulibus  proponat » qui  aConfuli- 
bus confirmetur  Smmn.  Priorisnuin.3.  Nam  prxTcrf  quod  9 
hocrefpicii  petitorium » & multa  adducuntur  ad  proban- 
damemfdemdecrctiinobicruamiam  c^portuniusluo  loco 
dilcuiienda» 

Superflua  efi  ciiifdem  decreti  compoifatio»quia  illud  Do- 
mini fConfulcsadmimint  ; cumque  idem  decretum  > nec  10 
non  alizfcriprurzcicdionum  allcruatz  iuxta  fenfum  partis 
aduerfx  in  przfaco  Arcbiuio»  ad  quod  aditum  habere  notu# 
minusPriorcm»quam  Confutes  ex  fide  Notari)  data  in  Sum. 
ContuUimn.  I.  deex aliis ele^ionibusha^cnus  ex  eodem 
ArcJiiuioextT34^is»fC  innoc  indicio  exaduerfuprodudiis  ap- 
paret» po(Ttntcxtr.Uii  mediantibus  compuifatorijs generali- 
bus» valddfufpicaricontingitytquodcompulforia  fpecialis  11 
petatur  animo  fotum  differendi  imminentem  expeditionem 
mandati  de  manutenendo  Confulibus  debiti » vt  in  terminis 
ponderauit  Rot.  d.«trr//.  376.  coram  bon.  mcm.  Vrgcllcnli 
n.y.&mJdCldRomdndfHccejfiomt  ^MijiB^x.  %.fretercd 
cerem  ReuereneUff.  Sdldmentino . 

Quapioptet  difpuuio  hodie  particulari  dubio»an  fit  con- 
cedenda compulfotia  fpcciati5»ncgatiud  refponfuin  fuit  vira- 
que  parte  informante*»  pnefertimquia  agitur  de  terminando 
luramarijfltmo  poffcflorio»tqut>defileuisprj:iudici)tcum  12 
hodie  detur  mihi»  cras  tibi » pro  vtquifqueprobaucric » & 
quooiam  efi  celeris  expeditionis»  etiam  f ne  inccrimeuber-  1 3 
nium » ac  regimen  fa^cn  tix  nouz  ob  carentiam  Remoris » 
detrimentum  patianir , retardandum  non  cfl  per  coropulfq- 
riam  t fpecialcm » non  fecus  ac  per  remifforiam » Ror.  decif. 
250.ff.4.p.  $.  reeent.  Cuin  qua  paripaflu  ambulat  compul- 
fociafpcciaHsBurarr.  dlifiuedlleidtim 

y‘trcellen.  Deemucnm  1.  /k/^  1647.  cordm  me . 

R.  P,  D.  CERRO 
Saerx  Rotz  Romanx  Decano . 

Auxiinana  fidciccmmifli  dcTibaldinis.  ^ 

Ume  5.  A/y  1651. 

ARGVMENTVM. 

Fidcicommiflum  nomine  collc^uo  fa£him  ad  fl- 
uorem ftirpis » Agnationis » familix  &c.  non  con- 
currentibus verbis  > vel  aiijs  legitimis  conic^uris 
tradum  temporis  » & peipetuitateni  importan- 
tibus » regulatur  ad  fimilttudincm  fucceinonis 
ab  inteRato  » idcbque  vitra  decimum  stadum 
regulariter  non  extenditur : vnde  qui  ad  illud  fuc- 
cedere  prztendit  * non  fimplicitcr  confanguinica- 
tem,  fcd  illius  cerrum  gradum  iulURcare  tenetur  • 


S F M M ri  R i V"  M. 

I Fideicommiffkm  rtiUbtm  femilU » e^netioni , &c.  qudtt- 
d»  nenconeummt  verbdperpetuitdtem  denetentid/ton 
frotrdhinnr  vltrd  decimumirddnm . 
a yid  FideicommiffumreliOum  dgndtieni  y femilidy  crc. 
fuccedere  volent , nm  debet  precare  nuUnm  dltnm  pra- 
xmiertm  extere » qui  if/um  freeeddt . 

3 Sedquidiufiificdretenedtur. 

4 Fidetcommiffdrius  djensdd  fideicommijpm  mndtioni » 

velfdmifUrtltQum  yfimflexfrobesioconfdniuimtd- 
tisnoafu^Uy  & quenem fit  nece ffdrid. 

5 CotffdniuinhMijfrobdtioanrddecmumgrdebunnonre- 

jHitdtexeoqnodquis  dulloritdtem  temqneen  emfen- 
gumeimfri^itit  incontreOu  minoruyeridmfiekffdtm 
femihddgneminevtdtnr , 

6 CenfdHguiMadSttfr^^‘^**^f’^*  decimum  grddkm  exeln^ 

diturexeo  » quodMiqau  froximior  ferdnted  remdn- 
fera  exclnfut . 

7 FUeicemmiffumdH » & qudndo  dtcdtnr  ferMuom  » & 

fiaceffnumexeeyqmdfiiermtfrAfiitutifitrfSy^tro- 
xinmresdeDmoy  t^^femilid. 

R sro- 


i 


2s8  Sac.  Rotx  Romanae.  DeciCCXC 


8 f'‘0CjUinomifUC9lUHiit0  , qiuvid»fervMligrtm  tMttum- 

9t9do  (ukfiinti  dkMtur » ttd  vt ^K0mmffum  m fri- 
m9  dOewftf  exftrttfft  ctnfmtnr, 

9 Ctjfio  y JturemmcUui»  h^dttdtis  tmfcrtdt  UliUS  mU- 

tuntm , 

10  Cr^ifhtreditMtu Pt continenti f4»[}dy  non fncit cedentem 

bdredemy  vt  ndonernhnreiitMrUtenentur . 

11  CejfiohnredaMis  cenfittmt incedente /njffkientemniHA- 

tmnem  d>  here  dttntij  fro  vMidttnte  cejpmis . 

decisio  cxc 

IOanncsdeTiblIdmisauatuor  babcn$6Iios  , duos  fetU- 
liccc  nufculos  Baitholomxuin  , &Cofmum,  aeduas 
1<KminasCarbetinam,&  Mar^ariom  nuncupatas  condidic 
Tenamenrum  in  quo  rricda  ijfdeni  certa  p^unianinu.) 
quantitate  pro  earum  dotibus  , fubprobibtcione  nihil  aliud 
petendi , marculos  inftituic  btnedes  vniucrfales  (ub  Edei- 
cominiflb  per  bxc  verba  liueraliter  confli  tuto , ibi , i»  omni^ 
hns  nutem  nlift  * dr fingulis  fuis  bonit  &c.  Jms  hiere^sienern- 
iet , & vmuerfnlej  ficP  > nompiniut  Cofmitm , dr  BnrthoU- 
menmeiiufUmdrc.n^nufortumiytut^c.  ctmheKtnmen  con- 
ditioneqnoddectdentenlupioexdiOij/mjfiiifjy  drhnredibtu 
^ndootnquefineflifStVeifilinimsUfitimu  y nntnrnitbu 
in  PufMnri  ntnte , vei fofien  vnujfmcednt  niterty  (*y  deceden- 
tiUi  nmhobnt fubftttmt pirfem , & froximioru , de  Dnmoy  ^ 
FnmdtndeTibAldinitvulgnritery  fnfiiUriter  fer  fidet- 

commtjfum , &c. 

Defundo  Tedatore  vecruueex  przfatis  hxredibus  fine 
fili|sdecd11truperflitibusCaincrina  , altera  ex  fupradidis 
filiabnSi  & loannc  Bapciftafilio  Hippolyti  de  Tibaldinis  ger- 
mani fratris  eiuidem  Teftatoris  , qui  mbdic4.  Septembris 
i6a5.rolctTmitcrrenunciauic  adfauoremeiufdcin  Caiheri- 
nx  omnibus  iuribus  occanoneprj‘fati  fideicommiiTi  Aiper 
bonis  h<reditari)s  fibi  competentibus:  Verum  quia  defiinda 
vitimo  loco  eadem  Cachermainftitucis  hxredibus  DD.lulio, 
Sc  Odauio  fratribus  de  Sinibaldis*alrev  Io:Dapti(lade  Tibal- 
dinis filius  q.Honenfijprxtcnderet  fe  compteheofum  fub 
dida  vocatione  (lirpis , Sc  proximiorum  Domus.  & Famtiix 
de  Tibaldinis,  idc6  propofui  dubium.  An  conAetde  fidti- 
commifTb , & ad  cuius  fauorem , ec  non  conflere  de  fideicom- 
mijfo  nd fetorem  ditii  D.  hemii  Bnftifln  q.  Hortenfij  Domi- 
ni rcrpondctonc. 

X Ratio refolutionis  fuit,  f quia  concludenter  non  iuAifica- 
uic , vt  tenebatur  fc  infra  decimum  gradum  TcAacori  efle 
coniundum  *,  Cum  enim  huiurraodidifponnones  ad  fauo- 
rem Stirpis  Agnationis , Domus , & Famitix  collcdiuo  no- 
mine fa^  regulentur  ad  fimiliiudincm  fuccefrionis  ab  in- 
tcftato,  & hc  non  concurrentibus,  prout  hic,  verbis  perpe- 
tuitatem denotantibus,  vlrerius  regulariter  non  procrahan- 
t ttr  nd  mt.  m ^.fermlt.  injitt.  de fnseeff.  ngruu^xU/.  & DD.  in 
l.finnJ.  C.vnd.  u^it.  Patif.  confio  i.  ttiHJdi.  a.  So^  xatt,cenf. 
j^H.iq.ttb.i.Dcc\m.conf.\.n.  $40./ii».i.Percgr.  mr/44. 
n.  l A conf^^i.  m6.lin.ync  in  trnd.  de  fideicjtrt.  jo.v. 

Titv\ac\.deretrn£Lijfn^^.yuilo/>9.n.iy&i4.  CrafT.  de 
fuccefi.  ^ fideUemmijpim  qnnfl.  ipjr.^.CardMant.  de  cornei. 
vit.voi.lib.B.tit.ii.n.2y?et(.defidex.qiteJf.^n.  33.  <^'34. 
a Fufar.r«r/.To7.i».!i.(ydr/«<^i/.4.38i^5.  liectipfefl^ro- 
bare  non  debeat  feetTe  proximiorem  , ita  quod  nullus  aKus 
I uperfisqui  ipfum  prarcedat  Peregr.  vbt f»f.  nrt.  qi.fubn,6i. 

3 Cardin.^rapludrrf/iaip.  n.  i.  f Attamen  non  lutEcit ge- 
neralis probatio  agnationis,  9c  confan^uinitatis,  fcd  certum 
quoque  gradum  iuflificarc  tenetur,  vr  in pundo  ali|s  allega- 
tis probant Dcc. conficto. n.\.  fiAvtrf.  fedhtsnenohflnn.^ 
fnb  n.9.  verf.  vitimo  non  obflnty  Peregr.  i.  nrt.  43.  d.  mm.  6y 
4 ?ici»n.defroiMr.lA.^.ct^f.t^.n.^7.<^^H.  tCum  enimin- 
ctudi , dc  non  includi  pofTii  intra  prordidos  gradus  flmplex 
probatio,  confanguinitatisreroanetdubia  • & incerta,  ac 
propterea  non  concludit  Pacian.4^c^.  la.  ir.ap.  Si  confe- 
romrradiiapcrGrat.c«i^.68.  >r.8. /i^.  1.  Nate.  con/.  aoo. 
n.%.lA.  \.H<9nA.conf.7\i.n.\x.Ub.u& can/.^x.n.  $g.liki. 
Menoch.  eonf.  5 a j.  ir.3.  Cxphal.  cmt/.  43a  mm.  1 7.  cum feqq. 
aliioue  congefti  per  Fufar.  fufrnmi^.  61  ynnm.  j. 

5 Idebque  irrcleuantia  t ^ bunc  ettedum  vifa  forrunt  duo 

InArumenta  relata  in  eius  Sum.  n.  5.  in  quibus  legitur  Hor- 
tcnfiumeiuspatremimcruenifle  in  coniradibus  edebracis 
inter  prxdidosCofroum , &.Banhc^mxum  tunc  minores 
ad  prxflandum illis  aodoritatem  tanqoam  ipfocom  confan- 
gaineumjQaiacumnecSraCQtumAuximaaum  itkymk 
X.  rt^nmmfnmmmriedlanmdeSmAnldun.’].  NecCon- 
irutio Aegiduna  Ub.ycnf.xy  inhuiufmodicomradibus 


certum  requiram  confauguiniiatis  gradum , nulla  ex  cis 
duciporenicgitimagiadusprobatio,  t^uxincradocUnum..# 
eum  elTe  concludat  prout  icquiritur  cnam  fi  eiufdem  Fami- 
lix,  ac Airpis agnomine  vrarur, vn)robat Peregr. d.4r/. 43. 
/ub  d.n.61.  cum  cttetti  /nfrn  nddnuit  • 

Pritcrcaconfidera^ncDD.  t cum  de  tcmpor<^  6 
mortis  Cofmi  a Irerius  exftxredibus  it  rfiittiris  vitimo  loco  de« 
fundifuperenctdidusJoanocsOapuAafiliusHippoljrcsqui 
ex  eodem  TeA.itoris  Columncllo  & ilii,  atque  grauaio  lon- 
ge proximior  o^at  , ipferemaorit  cxclufus  ex  reioJn  Uanm 
firetoTy ff.de indic. qnnm^ocedere  etinm  inhne  mntertn  fer 
text.ml.cnmttnjfmfideicommtffb ff.de legnt.x.  trxdit  Rip. 
tnl.t./ubn.bi.ff.de  vuli.  & f Deciao.  cenf.  1 a amiv.  28. 
(^"xyUb.x. 

Nccobltat,tquotll^iipradidarubftttuiio-Airpii,  Acpro-  7 
ximiorum  perpetuum  AdeicommilTum  prxfefcrac  fuccefli- 
uis  temporibus  duraturum  inter  omnes  de  Domo , ac  Fami- 
IiadeTibatdinis. 

Quia  contraria  fen temia eft  verior, Sc  receptior,  quando 
ex  verbis  vd  aiijs  legitimis conieduris,qux in  propoutode- 
nderantur,non  apparet  Tcftatorem  voluiBc  fuccediuum  in- 
ter eosordinare  AdeicommilTum  hoc  enim  cafu  extinguimr 
in  perfbna  illius , qui  fucceffit  tempore  extanm  condiuonis  , 
nifi  fpecialiter  defuodus  exttfodcrtc  ad  viteriores  volunta- 
tem luam:  f quiaceflamibus  verbisvdconieduristradum  8 
^luri , Sc  fuccefliut temporis  imporunribus  vocati  normae 
collediuo  per  vulgarem  tantummodo  iubAitixi  dtcunrur, 
qux  in  primo  adeunte  expirat,  Sc  euaoefcis  iux  ta  diJdindio- 
nem  Cnmnni  communiter  receftnm  in  d.  l.  cnm  ttn  m fidei- 

commi fo  n.q.  ff.  de  legnt.  a.  &dn  i.  CnSus  k qutdnm  nnte  n.  8. 
ver/.  Item  cnm  T efintor.  ff.  de  liber.  & ffftk  Soccin.  fen.  01  /. 
fi  cognetu fub  n.^  yff.de  rtb.  dnb.  & eonf.  104.  a.  1 o.  lA.y  Ca- 
llren.csA/434.  tn fin.f.  1.  Alex,  con/.x^  n.  y ctrcnmntCverf, 
dr  idem  voluit  lA.  3.Ruin.  cmf.i9.n.  ioji^.3.  Sinv>n.  de  Pest. 
deinterfret.vlt.vol.lA.X.fom.9.n.iy  foLmihixHo.  aitjque 
pleno  calamo  addudi  per  Fufar.  vbi/nfrnq.  381.  «ioi«.i.riaM 
/eqq.  obinum.  19.  firmathancefle  veriorem , dcTequendam 
camqueprobauicRota  cor.  fan.  me.Grcg.4^.ao7.A.i.ibi- 

SucAdd.  n.9.  vbi  tcAaturquod  Rou  paillro  fequirurdi- 
;amdodrtnam  Cumani  ui  recom.deci/.X}7’ti.**&tleci/. 
qS6.n.yf.i.m Ferrnrien.fideicommiffi  tyJDtcembru I6a8. 
cornm  CnroL  Hirtii , & in  Flerentmn  do  CnidneiF  y Docem- 
brtt  16x9.  cornm  Reuerendiff  D.  meo  Dunno  fnnttr  m rrc. 
deci/.xil.num.6.<$’dea/.xx^6.mm.y  & 6.Pnr.y 

eVod  autem  tdidus  loannes  BaptiAa  nlius  Hippolyti  9 
hoiufmodi  Adeicominiflum  agnouertt , in  dubium  reuocaii 
non  potcA  dum  aduaJiter  ilhus  iuracefTic , Sc  renuncianic 
eidem  Caiherinx  iuxta  difponiionem  text.inl.  jininy  C.de 
inr. deliber.  Bart. in  l.geritn.xo.cnm/eqq.f. dencqnir.  hnred. 
$iifd.eon/.x^.n.J9.&con/.  yxyn.9.  ^it.deei/.^7.fertor. 
lib.  I.  in  correi.  Licet  enim  adusprxfaix  T ccuionis  tan-  XO 
q^uam  momentaneus  non  fKeris  illum  bxredem quoad  efle- 
dus  hxrediiarios  paBluos , vrfciUcet  non  teneretur  one- 
rahamditatia,  Surd.d.<-«ii^a44.  /akd.n.19.  tufficienieax 
mroen  agnitionem  cooAituii  provaliditate  prxfata<cefn^ 
nis,  vttdpondit Kot»dea/.6q9.n.x.<^‘yf.yroe.  amnlijs 
gllegntitinRomnndfideieommifftdeMHrtJ  x.Jnnyl6io. 
rnmR.P.  D.meo Meltto/nbb*  !• 

Ecitavetaque,  Scc. 

R.  P.  D.  B I C H I O. 

Valencina  Redorix. 

Ijtnn  xi-Bdij  1651. 

ARGVMENTVM. 

Benefiduni , qui  ex  obtepfitijs  Uretis  coufecutus 
fuit»  cum  non  prohibeatur  alias  » & qmdem  le- 
gitimus expedire  I cxhuiufmodi  pontbiUtatc  (at 
cft,  vt  illi  dicatur  manutCDtio  > quoties  decete- 
xis  GonUabit  requiUtis . 

1 Benefit  fronifio  vitintnr  ex fnlfn  exfre/fione  mmmit  oU- 
fnnm  y fecnt  nntem  ncceftntio . 

3 Otreftioexconfit^atufroiuunretnrdntextentionem/MB- 
rogntmi»  grnttofn  y nc  qnodeumqnt  indxevem  txetro- 
titmm. 

3 FerfonndtfunUicxtffoptkne  cog^teminunl^pte^mio- 

tati- 


! Partis  X I. 

idtikksfAtUuiditwtiru  , ttumfifutrit  in  nmMi 

trrMfJtm. 

4 Btnefi<am  ^ txctien  mdivrem  fvmmsm  sf- 

<tumf*ujliun9xcedtremin(rrem, 

5 emnmo  clxrsm  fufficit  w nntJit 
ctnjutnti . 

6 OrtfTA  £aU/t4  diduci  iUhrmtxfr^4tioMev4j0ru. 

7 f^dlcrfrfi^MndcintdettmpcreirAtU, 

8 Zjecfttid/nhrdgdtiMij  irMtii/4  ctncedi  fiteffetitm  /mi 

fro^eititii  UttrMmm  fnmptnU  frmofMu . 

9 CrdtUfnbrBi4tiinugrMtiifi^  tfiX^MUdtfcrft. 

1»  Exfcditi»u9HfecHtdtincr*nm  Jlf^ilicdmm  dh  dllt- 

IdHU  frthdri  dehft . 

11  PridtUhc  fd£id  i»  vcn  indicii  t$M  mcct  id  diii  dt~ 
ucrfo. 

ti  Bindt  UttcrdS  fufcr  udem  ktnt/lcii  qtiis  ixfedirc  fi- 
teji. 

I ) Pijpbiiitdsfuffica  dd  «xcUdendum  ntidtiidm . 

I4  jiffiTtuPidtt/icisfiftr  exfiditiine  Uttirdrum  multum 
fdciti  &mim./iq. 

16  Exciftii  iirtftimu  turhidd  mn  rttxrddt  exeeutimiem 

ftmridtiuMgrdiiifd , 

17  Mdduicntii  Hcd  ddtur  grdtiisi  fukrcidti  tx  fiffij/iim 

difimlh . 

18  Mddutentuddtnrfuiriidtigrdtiisii  quidQudluerc^ 

fttfi/ft/fiimm. 

19  MdmutntmanccditMrfiffidinti , ttidmextituli/tdm- 

ffitiut  &qudrrdi, 

10  AfdmttntiiCiHeedtturttidmvHdziturmdtciiiXiCUtaii 
littcrdruM ft^c^dtimijirdUifd . 

DECISIO  CXCI. 

MOrdicus  inbxrenribnsinfornuncibuspro  AlUnaex* 
ccp<ioniobrcpcioai5obfair«mexprdIioncm  noinlois 
defundi , Cc  vatoris , cx  auarum  prima  licce  non  videtur  ac- 
1 cepiado:  f vitiari  prouiuonem  videtur  fenHUe,  Kox,  dteif, 
19.  n.  I.  di  Ciftet/f.frdbcH.  indatiq.  &decif.  q.X’  de  n/ertft. 
tnrnu.  ex  recundagratiamanmtiiacin  verbis Reg.  55.Can- 
cell.  furpenfa  fuit  expeditio  cauiie  petita  i Lauditio  in  viti- 
ma  Rota  memorialium  habita  fub  die  5.  currentis  ; cAni^ 
a enim  in  vuoque  capite  ^ obreptio  auerererur  probata  ex 
confelTiooeipnusLauditiiemida  in  fecunda  fupplicadone  , 
apta  videbatur  ad  retardandam  execiitionem  fubrogatio- 
nis  gratiolie , &quodcumque  aliud  indicium  exeeutiuum, 
Giooagn.  cm/.  8.  ff.  114.  lib.  i.  Seraph.  deaf.  810.  num.q. 
Rota  coram  fan.  mem.  Gregor.  Xv.  deuf.  42 1.  num.  3. 
& q.  & dfud  Modem.  Perufin.  de  mdnuten.  decif,  6^i. 
mum.  2. 

Verum  hodie  in  relationibus  caufarum  vtraque  parte 
informante  , re  melius  perpenfa  , Domini  mandarunt 
milii  , vt  ad  expediuonem  petitam  procedam  reieda^ 
obrq^iione  qux  euanefeie  , tum  refpe^  erroris  in  no- 
mine, quia  ex  oppofitione  cognominis , & altera  qualita- 
te adie^  vacationis  huius  l^nefici]  per  obitum  perfonz 
nominatz  , iundo  maximi  quod  defundus  quandoque 
duobus  nominibus  quorum  alterum  (dii  in  prima  fuppli- 
3 cauone  exprefliim  nuncupabatur  , fatis  f redditur  certae 
perfona defundi,  quodfufficit , iuxutheor.  Bart.  inl.de- 
mmffrdtiittum.  i^ff.eend.  t^rdimm/lr.  quam  in  his  termi- 
nis fcquittir  Parif.  ceu/,  x 5./«*  num,  8.  verf.  tdmrn , & ver/, 
eemdiijhk.4,  Loithex.  de  re  krtef.lik  3.  quufi,  34.  num.  10. 
&it.  Rot.  deci/,16,  infrmc.dere/cr.inmu.  &/dcitdeci/, 
134.  nuM.t,fdrt.  I,  recent.  Quo  magis  quiavtrumqu<_^ 
nomen  fuit  deinde  expoGtum  in  fecunda  fupplicationc  , 
quam  fulTragari  dicam  10^*4 . 

Tumrcfpeduvalorij.  Prini6  , quia  mala  illius  cxprertio 
non  bend  comiincirur  cx  quoLaudiiius  in  prima  fupptica- 
tione  valorem  narraucricin  fcutis  175,  in  fecunda  vet6  iiL-* 
fcuiis  460  nam  obiedum  procederet  finarraflfec  perafeen- 
(um  i ciim  vero  verobique  narrauerit  per  non  exceSum, 
nontcfulrat  pcmeccfleex  fecunda  narraciua , quod  valor 
cxccdatfcut.  175*  prima  fupplicacione  ; nam  qui 

4 dicit  non  excedere  fcuc.  4^0.  f affirmare  etiam  poteA  non 
excedere  175.  vt^propofitum  ponderauit  RoLcoramclar. 
me. Coccino  deci/  iq^.num,  1.  dect/.l6q,  num,  2.coranrL.j 
bon.mc.Buratt.  dect/.^-^x.  mm.i.  &mBouen.  MdUe  3. 
Iulif\6^-j.^.vdlor ceram bcn.mrm.  jjrzuelUj  in Benan.  jlr, 
chifretiyterdtui  at.  Mdrtif  1648.  ^.vdler  ceram  K.P.D, 
meo  Corradi , fi:  uifficit  confeffiooem  non  effe  omnino  cla- 
Deci/  Btcent.  Part.X/. 


Rccentloruiti.  259 

ram  f ^ aocear  conGtetni  , Mohed.  deci/.  a.  de  rejl,  6 
/filidt,  Buracr.  deci/.  183.  »m«*.  19.  Roc. drer/ 443.  nnm.)l. 
farr.  i.  rtcent. 

Q^ienusverh  ad  probandum  maiorem  valorem  affer- 
tur is , vel  locatio,  refpondet ur , quod  teft i$  vnicus  e(^ fic 

vnica  locatio , fi:  ambo  inter  fe  valde  diicordes  , cumlon- 
tio  loquatur  de  penGone  librarum  600.  t dumtaxat  c quibus  6 
onera  EccleGz  deducenda  fom,Serapbin.  dea/.  1030.  moi».  i . 
cum  dl^s  allegatis  in  Bomana  fcnjtonu  1 5.  1 6q6.  ceram 

mCf  6:  neutra  probatio  percutit  tempus  gratiz,  dequaagi- 
tur  obtenta  de  anno  1645.  f vt  oportet  ad  conuincendam  7 
obreptionem  > Buratt.  deci/.  18.  num.  9.  dea/.  383.  num.  3. 
deei/.  409.  num.  8. 

Sccunda.quiafubrogatiogratiofadccumsexgcutione^a 
agiuir  defumpia  fuit  ex  claumlis  fecundz  fupplicationis,  vc 
conAat  ex  oculari  ledhira  , fie  etiam  pars  aduerfa  admit- 
tit , negat  tamen  fuiGefuper  fecunda  fupplicacionc  expe- 
ditas litteras  gratiz  principalis  \ indeque  infert  obflare  Con- 
Aitutionem  fuUj  III.  prohibentem  dari  exeeutionem gratiz 
litteris defuper expeditis.  Quod  nullatenus  applicatur  cafui 
noAro,  quia  hodte  non  agitur  de  exeeutione  gratiz  princi- 
palis , fed  ipGus  fubrogationisgratiofz  fuper  qua  literz  fue- 
runtexpedttz,  t S:  ^ cuius  exeeutionem  procedi  poceA  8 
etiam  uneprodudbione  litterarum  prouiGonis  principaUs , 
vciapan£bofuicdecirumtirC«wribr».  Parochialu  ■^.Decem- 
loru  1601.  coram  6en.  mem,  Penid  inter  esus  imfrejf.deci/.q90, 
mun.  II. p4rr.  3.  vbi  dicitur  ratio, quiagraiiafubrogationis, 
licet  dcfumaturcxclaufuiis  gratiz  principalis,  f cA  tamen  9 
gratia  de  per  fe , fi:  confert  dec.  eiu/dem  Penia  669,  n.  7.  f.  i. 

Przfcnim , quiaocgatiuacxpcditionuUtteratum  gratiz 
principalis  fuper  fecunda  fupplicacione  , f non  probatur  10 
exaduerfo  plene,  fi:  concludenter  , vt  debet  Lotiher.  dere 
6enejic.ldt.%.  que/l.  I9.ff.33.  inVirdemen.  Parocbialis 
a 3.  lunij  1 586.  :or<aN  Gif/U  in  Hi/falcn.  /uri/dsQienis  36.  /a- 
mfi^fX.ceramOranotmfreff.foJlcon/. Formae. Ub.  r.  deci/, 
So-ff.  i.<^3.  ad  quem  cAcaum  fatis  non  eA  probare  fuiue  * 
expeditas  litteras  fuper  prima  fupplicatione  eafquc  ab  ado- 
re prqdudas  quia  cAm  produdio  fada  non  nieric  in  hoc 
iudiciocxecutioncipfmsgrarizprincipalis , alTertznegati- 
uz  probationem  in  hodierno  iudicio  non  facit ; nam  prodit- 
dio  fada  in  vno  iudicio  non  nocet  t in  alio  diuerfo  eciam_4>  1 1 
iocereardemperfonas,  Ceph.rm^377.  ff.86.  Rimin.iun. 
cen/xii»  ff.ao.AcchiU<feri/3.  decen/e/f.  Rot.coram  fan. 
me. Gregor,  dea/.^xi.  n.  j.  drinlMcana  Cafellania^A- 
frilij  16^0.  b’ non objtdt  y coram  me  , fi:  potuit  ador  poAex- 
pedaionem  litterarum  i^uper  prima  fupplicatione,  fexpe-  is 
dire  alias  etiam  fuper  fecunda  , Roc,<fe://59.  infrmcif.& 
dea/.6\.  dere/crift.  inantiq.  dea/.  5 14.  »Nffi. ^ f.  3.  hb.  3. 
diuer/.  dec.  302.  ff.  1 1 . p.4.  toon.2,  recent.  in CoUnitn.  Cano- 
nicdtus , fe^erculi  1 6.  Decembris  1 647.  coram  R.  P.  D.  meo 
Meltii^  uifficitque  hzc  pofTlbilicas,nc  cx  dida  prodiidione 
probetur  negaiiua,  f quod  aliz  liiicrz  ex^diez  non  fuerint  1 3 
fub  eadem  data,  Ror.  d.  ier.Sa.  n.z.  apud  Farinae,  jn;/?  cenfiL 
lib.  1.  cum  sdifs  nux  allegat  it. 

Fortius,  quia  in  ipfis  litteris  fubrogationis gratiz expedt- 
cz  fuper  fecunda  fupplicatione  Papa  afleruic  alias  litteras 
pcouiGonisprincipalis  fupercadem  fupplicatione  fuiffe  ex- 
peditas, tQuzaflertiomultum  facit , adtext.  in  Clem.  i.  I4 
de  frobat.Oldr.  eon/  358./«^  n.  i.Fedcr.  de  Senis  con/.  117. 
n.x.Kox.  in  Afeleuitasta  Oftienssj.  Afa^  1640.  coramben. 
mem.Merlmo^  quzloquitutdcaAenionePapz  t>n gratia  15 
emanata  ad  in Aaniiam  partis , & tn  Aienofelitanafen/jenis 
X,  lunij  1 645.  ceram  me , falicm  ad  e Aedum  vt  ex  ea  alijfque 
omnibusfupradcdudisGmuImndis  turbida  aliquo  modo 
reddatur  allegau  exceptio  obrcptk>nis,  t 3C  propierea  ad  ifi 
retardandam  exeeutionem  fubrqgaiionis|(rattofz  non  rele- 
uet,  Mant.drr.71.ff.  9.  cum  ali|s  allegatis  ab  Arge). 
fo/fef/qua/l.  l8.ff.3i.  <jr  m FirmanaCafetlania  28.  Afrslit 
frox.  fret.  coram  m e . 

Multo  mmusretcuataduetfustnanutemionem  a Laudi- 
tio  petiram  ,quz  licet  fubrogato  non  detur  ex  pQffgffione._j 
defundi  t iuxta  opinionem  quam  amplexa  cA  , Rma  S,  17 
Mora  Penfioms  \<xlanuarij  i6i2,cor.Card.Sacratiimfre//, 
afudMdrche/tim,2.f$l.qB6.n.l.&2.  ^indeci/.  Xjy.n.^. 
afud Modern.Porufin. dxmanuten.  alias/efi , daturvti- 
queex  propria  fabrogatipoAcffione  , quando  fcilicet  eam 
adualiter capit, t non  fccus,  aedatur cuicunque  fucecAo-  iS 
ri,  vt  legitur  md.S.A4arciPenfiinitn.\,  ibi  m’G  doceatur 
deadualitetapprehcnGone,fi:dizitRor.  deci/.2W>,  n.19. 
p.  4.  tom.  2.  recent. 
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Qui  cft  caTus  noder,  <]uia  ex  deducis  in  duabus  dccifio- 
nibiis  huius  poflfedlonetn  coepit  ciufquc  vicium  purgatam 
fuit  per  fubfcqucnicmfubrogationcm.  Neque  vrgct,  quod 
capcritvigorclittctatiim  expeditarum  (aper  prima fuppli- 
cacionc , vt  aflcritur  fubrcpiitia , quia  vt  fupra  dicebam  non 
probatur  (ubrcptio.  Et  in  oninem  euentumquamuis  tunc  in 
adlu  ingrclius  in  poflcdionem  exhibita:  fuiflienc  liicrz  Aibi«> 
ptitiz,  nihilominuspropierpodlbilicacem,  quod  alius  tiiu* 
lusTuperuenerit,  &lincr.Tluper  fecunda  quoque  iupplica* 
1 9 tionc  expcditx  fuerint , f danda  eft  intcrim  manucentio , vt 
in  pundfo  fuit  decifum  »»  Ct/arAttgullMa  ParochUlir  de 
MaelU  8.  Nouembru  ijpp.cerAm  cl*r.  mem,C*rd.  Uie- 
renymo  Pamfhilio  , & in /upr aci tMt  a Lmcama  Ca^UamA 
coram  me . 

Hinc  Rota  cenfuit  expediendam  cflTc  caufam  tam  per 
viam  decreti  in  fummarijnfimo  pofTeiTorio  manucencionit , 
quam  fentendz  didinitiuz  perccduiam  in  iudicio  cxccuciuo 
30  liRcrarumfubrogatianisgraciofz  , f truarum  vigore  con- 
cedi poteA  manucentio  loco  immidionis  ad  confirmandam 
priorem  poAeAionem  a fubrogato,vc  fupra  captam  , vtin 
his  terminis  fuit  decifum  in  CompofleltanA  Parrochialu  35. 
/mij  1 649.  $.  nec  mnltum  in  ter  e fl , coram  P.  P.  D.  meo  Otth^ 
bono,  & etiam  per  viam  immidionis cumulari  ponTcAio  pof- 
fcAionis , quando  contexcualiccr  peritur  manurentio,  & im- 
mlAlo  ex  allegatis /ndect/.  57.  n.  14.  afndModern.  Perufin. 
demanuten,  & in  Pemjina  bonorum  de  Baftiffh  i3~P/euem- 
brij  \6i^.  quia  quantum , coram  bon.mem.  Pirouano,  &ab 
Adden.  ad  Buratt.  decif.  Uj.n.  I4. 

Elita,  &c.  veraque , &c. 

R.  P.  D.  P E V T I N G E R O. 

Toletana  Decimarum . 

Luna  1 3.  Nouembrit  1651. 

ARGVMENTVM. 

Mandatum  dcmanutcncodo  cuinam  Ht  conceden- 
dum , quando  concurreret  quafi  pofl^o  exi- 
gendi decimas  in  Parocho  > Sc  poilcffio  exem- 
ptionis in  perfolucndis  decimis  ^r  priuil^ium 
Apodolicum , inptzfcnri  decidonc  eruditi  rc- 
foluitur. 

SVMMARIVM. 

1 Mandatum  de  manutenendo  conceditur  y quando  conflat 
de  quafl  fojfeflione  vfque  ad  tempus  iudicy  inflituti . 


plene  conAat , menfam  ex  przdicEt  bonis  io  quaA  poAeAio- 
ne  eas  percipiendi  cxtitiAe  vfque  ad  tempus  iudidiinAicuti, 
leg.i.fl.vti^jfldetis  , ^ retmenda inflit.  de  interds^f  cui  » 
quafi  poUcluoni  nullum  fuit  illatum  prariudicium  ex  co  , 
quod  didius  Gundifaluus  habitu  Calatrauz  lufcepcric , vt  in 
ipfis  terminis  Rota  refoluit  in  Hi/galen.  Decinurum  1 5. 
Februarii  1 647.  ^.fin.  coram  JL  P.  D.  meo  Meltio,  &in  To- 
letana Decimarum  iq.Jun^i6q8.  etenim feflrjflocum/eq, 
coram  R.  P.  D.  meo  Celfo . 

Non  obAatf  allegata  ab  informantibus  pro  Equite  priui-  2 
legia  Pontificia  a folurionc  decimarum  Equites  deColatra- 
ua  excipientia  , &prz(eirim illud  Pij  Papz  IL  relatum  in 
Summario  Equitis num.  6.  Quia  non  facit  mentionem  de  hi- 
fce  Decimis realibusfpiritualibusdebttis  ex  prxfctipco  iuris 
diuini , (ed  de  aiijs  propter  diucrfas  extraordinarias  occafio- 
nes  , &:  contingentes  cafus  indici  foliris , vt  patet  ex  ledhi- 
ra  in  ver/.  dileShm  filium  Magiflrum  modernum  , necnon 
Commenhuoresy&c.  adeo  quod  nec  decimx  fpirituales , nec 
de  bonis  patrimonialibus,  dequibus  hic  agimur  indiCtopri- 
uilegio,  & fimilibus  comprehendatur  , prout  optimi  pri- 
dem etiam  Rota  coram  Card.  Seraphin.  refpondit  dteif. 
605.  ic  plene  firmatur  in  decifione  huius  caufx  31.  lunij 
i6qp.  ceram  R,  P,  D.meoOtthobono  $./e«,  cum  duabus /eqq. 
t VbicriampcrpcnditurdefctSfus  derogationis,  cag.  nuper  4 
de  decim.  omnino  necefiariz  in  buiufmodi  priuilcgt|s  exem- 
ptiuiSjf  aut  faltemdidlapriuilegia  magis  exactam  iaterpre-  5 
rationem  requirunt , quiun  fummarijflimihuiusiudic/;na- 
tura  patiatur  in  quo  nuiufmodi  exceptio  de  piiuilcgijs  at- 
tendi minimi  debet , fcd  hzc  funt  in  ordinario  petitorio 
iudiciocognofcenda,  vt femper  tenuit  Rota^fer//.  562.  p.  i. 
deci/.  189.  & decif.  zoypart.i.  diuer/.  ac  in  Dertufen.  deci- 
marum i./ulif  1610. coram bon.me.Cardin.  S aerato impre/f. 
apud  Modern.  Peruf.  trail.  demanut.  decif.  1 57.  per  tot  cum 
pluribus  relatis  innifpalen.  dtemarum  27.  lunij  1^44.  *w  J. 
fecusverb,  cumfeq<^.coramR.P.D.meoCorradol 

Nec  t Aidfo  Equite  fu Aragatur  allegata  quaii  poficAioin  6 
qua  fe  przfumit  cxiAcre,  non  foluendi  Menfz  Archiepifeo- 
pali  decimas  de  fuis  bonis  patrimonialibus  , quia  neque  hoc 
probant  teAcspro  ipfo  examinati  in  Summ.  illius  n.  5.  dmn 
in  eorum  depofitionibtis  non  reddunt  rationes  perquas  ne- 
gatiua  non  foluen  dd.  decimas  necciiarid  inferatur , nec 
Icientiam  EminentiAI  Archiepifeopi concludunt , prout  nc- 
cefiarium  efiet  ad  cAc&um  acquiren  in  cius  prxiudiciutn 
prztenfam  quafi  poAeAionem  decimas  non  foluendi, cutu 
taciturnitas  , feu  negligentia  Aiorum  antecefloTuin  , licet 
aliquando contigiAct  illi  nocere  nequaquam  potuerit,  Ror. 
decif.  qi.  num.  7.  verf.  & mmifln  part.  7.  recent.  fic  eiiam 
didum  fuit  /'» fupradula  Htfpahn.  i«  $>  «er  vifa  fuerunt  fub- 


2 Decima  an  debeantur  Parocho  exiflenti  sn  quafi  pof-  flflere  coram  R.P.D.  meo  Corrado  , ibi  nam  ex  ipfa  ratio- 
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fejfone  illas  exigendi  yfuperuenienttpriuUtgio  exem- 
ptionis . 

3 Decima,  qua  debentur  Parocho  ex  praferipto  iuris  diui- 

ni , quando  in  priuilegio  exemptionis  , non  dicantur 
comprehenfa. 

4 Priuiltgium  exemptionis  Decimarum , vt  afficiat,  debet 

derogare,  cap.  nuper  de  decim . 

5 Exceptiones  requirentes  altiorem  indaginem  non  ad- 

mittuntur in  iudicio pojfefforto  , /ed  ad petitorium  reij- 
ciuntur , 

6 Quafi  poffeffio  exemptionis  in  perfolucndis  decimis  , vt 
^dicatur asicuiquajita,  quarequsrantur. 

7 Quafi pojfeffionon/olueudi  detineas  non  acquiritur  abfque 
^Patientia  Parochi, 

8 Teflibus  in  dubio  diis  deferendum  efl,  quidefa[leveri/i- 

mili , C7  iurts  difpofitiom  congruo  deponunt . 

9 P^/fijf^  foluendi  decimas  quoad  aliqua  bona , non  tsc- 

lendituradaiia. 

10  Sententia  iniufla  non  tranfit  in  Mdieatum, 

DECISIO  CXCIL 

COmmifla  milii  caufa  appellarionis  a fententla  lata  con- 
tra Gundifaluum  Munoz  Equite  de  Calatraiia  pro  fo- 
lutione  Decimarum  Mcnfx  Archiepifcopali  Tuleranz  , 
& hodie  propofiro  dubio  cui  fit  dandum  mandaram  dc  ma- 
nutenen,  t Domini  rerponderunt  illud  dandum  elTe  Emi- 
nemiir.  D.  Catd.Sandou3l  Archiepifeopo  Toletano  in  qnaA 
poffcAione  percipiendi  decimas  ex  bonis  patrimonialibus 
diAi  Equitis , quia  ex  depolitionibus  rcltiura  pro  di  Aa  men- 
fa  examinatorum  in Suntm.Archiep.fc,  n.q.  tfrEquitisn.y 


nefeientiz,  ac  in  fupra  allegac  decif.  Hifpalen.  i^Febrwa- 
rij  1647.  ^.quia  natura  immemorabilis  eoram  R.P.  D.  meo 
Melsio , atque  in  alia  T oletana  decimarum  1 j.  lunij  1 648.  in 
^.nono^at  quod  fratres  , & in  %.j/rafertm  in  praiudscnqm 
caram  R.  P.  D.  meoCelfo. 

Sed  f ex  ccAibus  pro  Menfa  Archiepifcopali  examinati» 
fignanter  primo  , & tertio  relatis  in  eius  Summ.  n.q.&  eoo 
Summar.  Equit  is  nus». tollitur  omnis  difficultas  dum  af- 
firmant , quod  ex  ipfo  tempore  quo  Eques  decimas  dc  dd. 
fuis  bonis  folucre  rccufauic , fuerit  illico  ludicium  contra 
ipfum  inAitutum  , vnde  EmincntiAimi  Archiepifeopi  , 
ac  eius  Mini  Arorum  patientia  totaliter  excluditur  Anc_^ 
qua  in  huiufmodi  iuribus  incorporalibus  nulla  potuit  ac- 
quiri qiuA  poAcffio  non  foluendi , ad  l.  quoties  , b.fin.ffi, 
de /eruit.  Buratt.  deci/.  573.  num.  ir.  cum  pluribus  altes  aUa- 
gatts  cumulatis  in  /upradiila  Ht/palen. . coram  R.  P.  D.  meo 
Corrado  in  ^.prhnoquia  noncon/fat,&futrt/peoe/um  in /uprso 
oUegasaT oletana  Decimarum  in  ^vnonon  folnm  coram  R. 
P.D.meoCel/o. 

Pariter  nihil  officit  ab  informantibns  pro  Equite  adduAa 
obferuantia,  feu  quali  poAeffio  aliorum  Equitum  ordinis 
de  Calatraua  non  foluendi  decimas,  etiam  quoad  bona  pa- 
trimonialia. 

Qu^ia  talis  obferuantia  concludenter , & iegirirod  non_j 
iuAificatur  , imm6  cx  teAibus  pro  Menfa  Archiepifcopali 
contrariam deponen cius  Suntm.  num.9,  &cx  difpolirione 
fextitcAis  pro  ipfo  Equiri  examinari  ibidem  num.  to.  pror- 
Ais  eliditur . 

QuibusteomagisdefcrcndumcA , quiadefaAoveriG-  ; 
inAi,  & iuris  difpuliiioni  congruo  deponunt , prout  iiu^ 
terminis  dixit  Rora  decif.  43.  num.  4.  verf  fuit  rtjpi 
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> Partis  XI. 

/um  pur.  7.  recem.  & in  fuprndtclA  Hifpalcn.  in  ^.quonm  qui- 
(iim  tefiim  depo fit  tones  , nc  in findi,  eornm  R.  P.  D.  meo  Cor- 

9 rddo,  & in  omnem  cafum  t ctiam(icaltsprobarc(urob(er- 
uantia in  aliis,  non  camen  prxiudicarec  iuribus  decimandi 
Mcnfx  Arcnicpifcopalis  in  bonis  Equ.  Gtindilalui  , de_p 
quibus  agitur  particulariter  con/ieruaiis , & competentibus , 
vc  Ror.  rcfpondit  coram  Cardin.  Ser^h.  decif.\\%o.mm.  1. 
verf.  his  tamen  non  obflantihnsfilird.  Caual.  dec.^7.  n.  4. 4/- 
qHeinalijsreldt.  in/upradiUaToletana  decimarum  in^.pof- 
/efiio  vero,  coram  R.  P.  D.  meo  Celfio . 

10  Quibus  t omnibus  ita  fe  habentibus  cum  iniuftitia  decreti 
in  Hilpania  Ikiad  fauorem  fupraditSi  Equitis  emanati  con- 
tra exprefla,  i*c  clara  Emineniiflimi  AtchicpiTcopi  iura_>, 
dcptchcndaturfruftra  ex  eodem  inferri  poteft  res  indicata  , 
Koi.addecif.  x^\.&decif.  ^\l.n.  i. coram Card.Scraphin. 
Kox.deciJ.  ijl.ww».  2.  atque  dec.  260.  n.j.p.  l^&dec-  191. 
w.j.  dec.  594.  w.  4-  part.  2.  recem.  Hc  Gc  in  prxfcnti  dccifum 
fiiK  ad  fauorem  Eminentilfimi  Archiepifeopi  mandatum  de 

I,  manuceneh  in  Aipradidh*s  bonis  illi  cuncederi , &c. 

Vtraquc,&c. 

R.  P.  D.  CERRO 
Saerx  Rotx  Romanx  Decano . 

^ Calaguritana  BeneGcij  SandU  loannis  de  Molinar. 

Veneris  17.  Nouembris  l6jl. 
ARGVMENTVM. 

BeneBda  qu*  dignioribus  funt  conferenda  > fi  qnis 
iSede  Apoftolica  obtinuit  nulla  fadia  mentione 
litis  ? & qualitatum  collidgantis  > talis  prouifio  ei 
fuffragari  non  potefi  > cum  nunquam  ccnfeatur 
Pontificem  tenio  prziudicare  voluific . 

SVMMARIVM. 

1 Relatio  inbeneficifs  habenti  maiores  qualitates  concedi- 

tur aduerfitseifdem  euentum , & ab  examinatoribus 
exclu/um. 

2 Digniores/unt  praferendi . 

q Prouifio  Apofiolica  non  fuj^agatur , vbi  & lites,  CT  quali- 
tates collitigantis  non  fuerunt  narrata . 

4 Claufula  litis  lUtum  ,praf eruat  gratiam  a fubreptione, 

d*  num.  feq.  vbi  vide . 

5 Pontifex/ub  inuolucro  verborum  non  cen/etur  tertio  pra- 

iudicarevoluijfe.  * 

6 Claufula  , Dummodo  tempore  datx  prxfcntiiim-j 

, non  fuctit  alteri  ius  quxiitum  , quid  operetur  , & 

num.feq. 

8 Oppofitiofimplex  nullum  ius  tribuit , neque  in  re  , neque 

ad  rem. 

9 Ex  oppofitione  etiam fimplici , quando  ius  queratur. 

10  Jus antecedenttrquafitum  nonaufertur  exfvhfecutis  at- 

tentatis . 

1 1 Prafentatus  a maiori  parte  patronorum  inftitui  debet . ^ 

12  Res  ludicata  in  Rotanon  attenditur , vbt  amplia  fortiks 

procedere , fi  confiat  debonoiurefuccumhentis. 

DECISIO  CXCII. 

REcoI.  mem.  loanncs  Baptifta  Coccinus  Saerx  Rotx 
Decanus  per  fententiam  diffininuam  pronunciauic 
quartam  portionem  BeneGcij  Sandii  loannis  de  Molinar 
controuerfam  adiudicandam  cfle  lofcphodc  VrtufaugeAui 
Prouifo  ApoGoiico,  Bartholomxo  vero  de  Caftanizxa  nul- 
lum ius  competere  , ac  ad  illius  fauorem  mandamm  dt_j» 
immittendo  decreuir , & rclaxauit  fubfequuta  poflcGionc  ^ 
Verum  commifla  mihi  caufa  reflitutionis  in  integrum-.) , 
prout  de  iurc  cum  Battholom^usprxtendere  poflet  nullica- 
icm  diftx  fententix  ex  dcfedlu  legitimx  citationis  ad  termi- 
nos fubGantiales , 9<.  ad  fententiam , ade6  caute  lofeph  prx- 
uidens  forfan  illius  ineuitabilcm  dcfetSIum  habuit  rccur- 
fum  ad  Si^natuiam  San£tin[iini  pro  illius  fanationc , qui 
mihi  refcnpGt,  vt  procederem  in  caufa  rcieda  didanulii- 
tate  arbitrio  Rotx , quare  propofui  dubium  26.  lunij  prane- 
riti.  Au  intraret  arbitrium  , fcd  quia  non  ex  hoc  tantum 
concludebatur  bonum  ius  lofcphi , ideo  Domini  manda- 
runt, vt  videretur  de  bono  ture  , fupei  ouo  caufa  hoditL^ 
difcaiffarrlblutumfuit  conGaredebonoiureBartholom^i  ,• 
Dtcif.  Recem.  Part.  X l. 


Recentiomm.  2<^i 

quia  non  folum  pluries  approbatus  fuit  ad  fimplicia  licncG- 
cia,  Capitulo  prxfcntatus  , ac  ab  Ordinario  inGitutus 
ab  formam  Breuis  fan.  mem.  Clementis  VIII.  in  Diocteli 
Calaguritana  vigentis,  fed etiam  pluribus,  ac  potioribus 
prx  pollet  qualitatibus,  nempd  maiori  xtatis,  Bacchaleurea- 
tus,  & antiquioris  Presbyteratus  eius  Suinm.  num.  6.  & 7. 
ex  quibus  proptcrca  ipfe  venit  prxfcrendus  lofepho  colliuV 
ganti,  quicarcthuiulmodi qualitatibus  , &ab examinato- 
ribus Synodalibus  fuerat  reprobatus, f vt  in  huiufmodi  cau-  i 
GsCal3guritanisfa’pi(Iimcrefponfum  fuit,  bcfignanter  w 
Calaguritana Beneficij  27. Uouembris i6q8.  coram  R.P.D. 
meoBichio,  vbi  in  fpecicGrmatur , quod  ex  prxeifa  forma 
didi  Breuis  f digniores  femperfuntprxferendi,  &inCa-  2 
laguritana  Benefieij de  Jjqgrono  1 1.  Februarij  16J0.  coram  R. 

P.  D.  meo  Verefpio:  Idaucctiamfi  in  gradu  rcGitutionisin-.» 
integriun  coram  Archidiacono  de  Lara  didus  lofeph  nouo 
examini  ex  integro  fubicdusrenunciatus  fuerit  idoneus  ad 
Gmplicia  , quia  nihilominus  Bartholomxusprxfetri  debet, 
dum  vitra  parem  approbationem  i.im  antea  bis  reporta- 
tam potiores  habet  qu.ilitates  , ex  quibus  redditur  di- 
gnior , & Gc  pr.xfcrendus  , vt  plene  Gtmatur  in  prxdi- 
disdeciGonibus. 

Non  obAat,  quod  idem  lofeph  ApoQolicam  prouiGo- 
nem  obtinuctit  . Quia  cum  in  ea  non  folum  non  ex- 
prcGcrit  litem  interipfos  coram  Rora  tunc  vertentem  , 
fed  etiam  tacuerit  omnes  prxdidas  qualitates  Bartholo- 
in^i  collitigantis  , dida  Apoilolica  prouiGo  ipG  fuGfaga- 
rt  non  potcG  , f quia  Gpr.xfata  Summo  PontiGci  expolita  3 
fuilTcnc , cenum  vtique  cG  , quod  ill.am  non  conccGif- 
fec  , vel  faltem  difficilius  , cap,  fuper  litteris  de  refeript. 
Egid.  decif.  loi.  num.  3.  Pcn.  dec^.  163.  num.  3.  & feq. 
cum  ceteris  allegatis  in  Cala^itana  beneficu  de  Cornago 
27.  Afaij  1647.  coram  R.  P.  D.  meo  Bichio  fub^.Nequeob- 
flat  prouifio. 

Nec  relcuat  generalis  mentio  cuiufcumque  litis  ibi  fada 
cum  claufula  cuius  litis  flatum,  ^c. 

Quoniam  iGa  prxferuat  quidem  gratia  a vitio  f fubre-  4 
ptionts  alias  refultantiscx  non  fada  litismentione,t/r<fetfM- 
citur  in  decifione  huius  caufe  coram  eodem  recol.  mem.  Coccino 
fub  die  22.Mai)  1637.  §.penult.  non  autem  ill.am  extendit 
in  prxiudicium  tertij , Sc  abrogationem  iuris  cOllitiganti 
competentis,  cui  non  cenfetur  f Summus  Pontifex  expli-  $ 
citd  non  informatus  fub  inuolucro  verbonim  prxiudica- 
rc  voluiGe  , vc  tradit  Bellam,  conf.  134.  ante  n.  22.  verf.  fe- 
cundo  ad  hocmouet,  Sainea.  fuper  regul.  de  non  tollen.  iur. 
quafit.qutfl.  i.n.  g.verf.  que  omnia,  Rot.  coram  Pcn.  <^«-.410. 
num.w. in  recent.  decif. p7.  n.q.p.  3.  & in  dlclaCalagurha- 
na  Benefici}  de  Jjogrono  ceram  R.  P.  D.  meo  Verefpio  $.  neque 
eidem  ; Siantcprxfertimclaufula , Dummodo  tempore  data 
prafentium  "f  non  fuerit  alteris  tus  quafitum , .ibidem  adie-  fi 
da , qux  PontiGcts  intentionem  magis  declarat , -f  & oGen-  7 
dic , quod  culpam  prxiudicium  inferre  non  intellexit,  vt  pon- 
deratum fuit  m eadem  Calaguritana  Beneficii  de  Logrono,  & 
prius  in  Clufina  Benefici}  }.  Iuli}  \ 649.  coram  R.  P.  D.  meo  Bi- 
chio $.  3.  quod  in  ht  ter  is. 

Minufud  fubGGit , quod  ex  Gmplid  oppoGtione  nullum 
ius B.archolomxoquxficum  fuerit , t cGmhxcnecadrem , 9 
neque  in  re  aliquod  ius  tribuat  cx  CaGad.  decif.  18.  depra- 
bentLallegato  inpracedentidecifione,  quantum  attinet. 
Hoc  enim  non  procedit  duobus  concuiTcntibus  , vbi  fei- 
licetex  fundatione,  confuenidine,  vcl  ConGitucionecaue- 
tur  BcncGcium  deberi  habenti  certas  qualitates , & vbi  poG 
rem  in  indicium  dedudam  iuGiGcantur  inOppoGtorequa- 
Utaces  neceflarix  pro  adiudicatione  , his  enim  concurren- 
tibus ius  quxriturcx  oppoGtione,  tquodexprxdidaclau-  9 
fula  cenfetur  prxferuacum , Pur.  decif. 2}2.  fub  num.  2,  Herf. 
fed  fuit  diJlum  lib.  3.  in  corredis,  Rotidida  dec.97.fubn.  2. 
Cjrq.  ac  melius  dtfiinguendo  decif.  %97.  num.2.]^art.  3.  recent. 
tum  cateris  allegatis  in  d.  Calaguritana  Benefici]  de  Logrono 
^ neque  eidem  in  pn. 

Et  dido  autem  Breue  fan.  mem.  Clementis  VIII.  cauctur 
huiufmodi  Beneficia  conferri  debere  habenti  maiores  quali- 
tates, & B.irtholomxus  vitra  oppoGcionem  deduxit  renrin 
iudicium,  dciuGificauitprxpondcrantiam  fuarum qualita- 
tum. Idebex  oppoGtione acquifiuerat  ius conGder.ibile  ex 
fupra  dedudis  3 Non obGance, quod  prxfentatio  , colla- 
tio, STpoffeffio  poGmodum  declaratx  fuerint  actentatx , 
t quia  iusexaorecedenti  oppoGtione  qitxGtum  non  putuit  lo 
cx  fubfequmis  attentatis  auferri , vt  refpondic  Rota  dida 
dec.S79-n.yp.i-rec.& in  Cal.tguritana  Benefici}  yAJa^  16^8. 
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cfTMn  EtucrenSjfmo  Domino  SalMtutntwo  §.  vltimo  frefc 
finem. 

Ei  licet  in  frefnta  decijione  clar.  mem.  Coccino , $.  nnm J^t 
rtffonfnmy  diftumfuent  hoc  procedere,  vbivniniscftOp- 
politor,  & probauit  qualitates  neceflarias  , rectis  vbi  plures 
fcoppof^uerunc,  quafi  tunc  in  concurfu  nemini  ius  acquira- 
tur : Hxc  enim  rcfponiio  procedit  in  fiiis  terminis  , in  qui- 
bus loquitur  dcciflo,  & dodhinz  ibidem  allegata;,  vbi  nem- 
pe plures  cflcntprxrentati  in  paritate  vocum  , vel  vbi  plu- 
res OppoGtores  haberent  zqualia  merita  ■,  in  pari  enim_> 
caruncmoprzuaiet ; fecus  vbi  licet  plures  fint  Oppofito- 
res  vnusnntum  habet  (jualitatcs  expetitas , nec  in  meritis 
Aint  pares  , fed  vnusallum  prxcellit,  vt  hoc  cafu  , & ex 
lonilicutioneBeneGcium  debetur  habenti  maiores  qualita- 
tes, tunc  enim  pluralitas  Opponiorum  non  prziudicat , fed 
halxtur  perinde,  ac  fi  vnus  cantum  fc  oppofuiOiet , cum— > 
paria (int non adelTc competitorem  , vcladeiTc  inhabilem, 
vr  non  recedendo  ab  exemplo  prxfentaiotum  indidbadcci- 
lione  relato , licet  plures  fiiic  pnefentati , fi  tamen  vnus  prz- 
Jl  fentatus  fit  a maiori  p ine  , tipfe  folus  debet  inilitui  reic- 
dlis  aiijs  pi  zfentatis  a minori  parte , quorum  concurfus  fibi 
nonprziudicat,  dh'nKoti^^ec.l79.nHm.^t,0’^2.p.^t.  rec. 
Idc6  in  his  terminis  habetur  pro  vnico  Oppoiitore  ad  effe- 
Aum,  vtex  oppofuionecum  fubrequutisprobationibusius 
fibi  quxratur  ex  dedudUs . 

Czterum  allegata  res  indicata  non  rcicuar , quiadeftylo 
J a huius  Sacri  Tribunalis  non  attenditur  f quando  pnefertim , 
prout  hic  conflat  de  bono  iurc  fuccumbentis , ex  quo  re- 
1'ulut  probatio  euidentislzflonis,  Buratt.iirctyiqya.  nunu^. 
Rota  ^^»/540.  mtm.  17.  pnrt.H.  reetnt.  Regula  verbde^ 
triennali  non  applicatur  flante,  vtflipponitur  litis,  & lUotc- 
fliarum  continuatione  i fed  quatenus  opus  erit  particuiari- 
tcidilcuti  poterit. 

Etita  vtraque,  &c. 

R.  P.  D.  Z A R A T E 
Pifeien  Bencflcij  . 

Lun*  ao.  Nouembrlt  165 1. 

ARGVMENTVM. 

Sententix , quando  dicantur  conformes , licet  in 
prima  non  fuerit  ex^rclTum  id  , ^uod  in  fecunda 
^t  explicite  appolitum  erudite  demonflratur ; 
& quid  (1  in  fecunda  fuerit  aliquid  fuperadditum 
per  caput  feparatum  > luris  pertinentiam  optime 
demonftrat  fubfecutaobfcruantia  in  prxfcntatio- 
nibus  fadis  > cum  in  hac  materia , non  attenden- 
dum effe  numerum  patronorum  , qui  habent 
facultatem  prxfcntandi , fed  tantum  illorum  , 
qui  actualirer  prxfentarunt , conftanter  firma- 
tur . luxifpatronatus  portio  extinda  per  mor- 
tem vnius  Patroni , an  accrcfcat  aiijs  compa- 
tronis pro  rata.»  vel  pro  virili»  erudite  iciol- 
uitur. 

S  V M M A R ! F M-. 

1 ReflitutioinintegrHmdentgtUurceffimtelnJume. 

* a l^aliJUMproceffmnppnretexreitoiutioneafhritm, 

3 Sententi*  diamiur  conformes  , qnando  vnn  confirmnt 

nliam . 

4 SentemU  quando  dicantur  conforme Sy  licet  in  priansc.  non 

fuerit  exprejfum  id,  quod  in  fecunda  fuit  txpiiciie  ap- 
pofitum. 

j Sententia  dicuntur  conformes  , quando  vna  confirmat 
aliam  , licet  in  fecunda  aliquid  fuerit  fuperadditum 
per  caput  feparatum  , quod  in  prima  non  fuit  ap- 
pofitum  . 

6 Pr^entatus  amatori  parte  patronorum  debet  alifspra- 

ferri. 

7 Obferuantia  fuhfecuta  in  prafentationibus , optime  de- 

monfiratpertinentiamiurifpatronaius. 

8 Cenfeffio  fiiUa  ab  Authore  illius  , <pti  donauit  optime 

probat  contra  donatarium  , & habentes  caufam 
ab  eo, 

• 9 /niursfpatronatus  materia  non  attenditur  numerus  Pa- 
tronorum, qui  habent  facultatem  prafemandi  ,fed  tan- 
tum iOorum , qui  aElualiter  prafentarunt , 


10  Jurifpatronatus  vox  extinUa per  mortem  vnius  Patroni 

qtiando  accrefeat  alteri  ex  compatronis . 

1 1 Jurifpat. portio  deficiens  per  mortem  vnius  Patroni  , ae- 

crefeit  pr»  rata  ahjs  compatronis . 

11  Juris  aeertfeendinatura  ejr  , vt  portio  deficiens  non  ac- 
cr^catprovirili,fedprorata^tionum,&quare. 

1 3 Prajentatus  ad  lufpas.  vt  eius  injlftutio  fubfthteatur  yiid 
docere  debeat . 

DECISIO  CXCIV. 

POfl^am  FranciTcusdc  CarolisaduerfusFfancifcum  . 

de  Thoiomxis  fuper  prxrcntaiiunead  cius  fauorem— , 
u6U  de  Beneficio  controucrfo  tres  reportanetat  fententias , 
quarum  in  prima  de  panibus  przdiAo  de  Carotis  adiudtea- 
tum  fuit  beneficium  tanqiiam  d maiori  pane  Patronorum 
prxrcntato , & in  duabus  vitimis  Rotalibus  przuijs  dccifio- 
nibus  coram  R.P.D.  mcoCeiroi6.  Noucmbtis  16  jo,  & 
coram  R.  P.  D.  meo  Royas  21.  Aprilis  1651.  deciatatuna—»  ^ 
fu  didlum  dc  Carolis  inflituendum  cfle  ranquam  pnefen-  ^ 
tatum  a familia  deCarolis  duas  ex  quaruor  vodbus  habente, 
cum  Francifeusde  Thoiomxis  przrcmatus  fuiflet  a familia 
(Jc  Thoiomxis,  cui  vna  tantum  ex  quatuor  vodbuscompe- 
tit.  Demum  caufa  in  gradu  refliiuuonis  cum  claufula  Pari- 
to mihi  commifla.  propofui  dubium , An  conflet  dc  caufis 
reflitutionis  in  integrum  , Sc  quidem  non  conflare  quoad 
przfcntatos  rcfponium  fuit  ex  (equentibus. 

Nam  f quando  fententix  funt  validx  , Sc  iufl.r  ceflat Ix-  I 
fio , qux  eft  fundamentum  reflitutionis  in  integrum  , cap. 
de  integr.  reflitut.  l.fi  ex  caufa  \o.  l.  quod fi  minor,  iy~ff.de  mi- 
nor. Rota  dec.  l . de  reflitut.  m integr.  in  nouis  ,&  in  Romamt 
de  JUarfffcottis  1 8.  Adaij  1 646.  Cril.  Maij  1 647.  coram Re- 
uerendiff.T erracinen.  & in  Bononienf.Tranfaltionis  \o.JHaij 
l6q%. coram  R.P.  D.meoCelfo. 

Validitas  t cm‘m  rcfultat  ex  reuolntione  proccflos,  in  quo  a 
apparet  fuiHeferuaia  omnia  de  iure  feruanda  quoad  ipfos 
pxxlcn\MOS,  iaxi:idecif.Caputaq.  260. 2.  part.  t &confor-  3 
initas  in  dubium  rcuocari  nondebrt , ciim  vna  confirmet 
M^mClem.  i.  verbo  alicuius  dereiudic.R.ot2mcocAm  Caual. 
dccif.jf&7.  num.  1.  Duran.  decif^Sy  num.  3.  &fhitdtJlum 
m Romana  Domus  1 1.  Aprilis  1644.  coram  Reiurendi/fano 
T erracinen. 

Neque  obflat , f quod  in  fehieniijs  Rotalibus  fuerit  4. 
expreflum  duas  ex  quatuor  vocibus  fpcAare  ad  familiam 
de  Carolis , vnicam  vero  ad  familiam  dc  Tholomqis,  quod 
tamen  non  explicatur  in  fententia  dc  Panibus  *,  nam  dum 
in  didba  fententia  exprimitur  Ftancifcum  fiiiflc  przfcnta- 
tiim  a maiori  pane  Patronoruqi  implicitd  continet  id  , 
quod  magis  cxplicitd  didtur  in  fcntenrijs  Rotalibus , &Gc 
in  fubflantia  funt  femper  conformes  , Ruin.  conf,  ti4- 
n>rm.  2.  Ub.  y Soccin.  iun.  conf,  74,  num,  2.  lib.  2-  GabricL 
dec.vecut.reiiudic.  conci,  i.  num.  34.  Couar.  pr.rff,  rap.  25. 
n.6.  Thefaur.  decif.izS.  num.  2.  Rota  decif.9%.  n.q.  p.  i. 
recent.  dr  decif.  292.  n.  6,  cum  pluribus  addudis  per  Add.  ad 
Buratt.  decif.  167. num.  la 

Vherius  f nam  fententia  Rotalis  in  prima  pane  confir-  5 
mat  (impliciter  primam  fententiam  , & fle  conformatas  eft 
clara  •,  Deinde  vcr6  procedit  per  caput  feparatum  , quod 
non  excludit  confbrmitatem  , cflra  tot  dicantur  fenrcmiz  , 
quot  capita,  Ban.  ini.  i.n.7.verf.quando,C.Jiaduerf.rem 
iudic.  Alberic.  in  l.fin.  n.  i y verf.  item  quando  ,ff.  de  re  iudie. 
omn.iud.Mim.detacit.lib.i6,tit.9.  num.qq.  Rota  coram 
fan.  mcm.  Grcg.  decif.  552.  n.i.  & ibi  Addcn.  n.  6. 

lufliiia  autem  dignofeitur  ex  dcciflonibus  in  hac  caufa—# 
emanatis  coram  R.  P.  D.  meo  Ccifo,  Sc  coram  R.  P.  D.  meo 
Royas  , f in  quibus  Armatum  fiiit  Francifeom  dc  Carolis  6 
vti  prxfcnratum  a maiori  pane  Patronorum , nempe  a DD. 
deCarolis  habentibus  duas  ex  quatuor  vocibus  effe  przfc- 
rendum  Frandfco  de  Tholomqis  przfcntato  ab  illis  dc  Tbo- 
lomqis  habentibus  vnicam  rantflm,iuxra  text.  in  eap.  3. &ibi 
gloff.  verb.  qui  maioribus  de  lur.patr.  Lambcn.  eodem  trad.^. 
par.  lib.  z.quafi.  lyart.  I.  Rochus  verbo  honorificum  num.  9 1. 

& /eqj.  Paul,  dc  Cittadin.pamer  de  iur.patr.p.  6.  art.y  «.45. 

Rota  in Cremonen.  Altaris  9. Decembris s6\6.  car.bon.me. 
Manumedo,  dr aiGenuen.Capellania  zyJUartij  i6zo.  co- 
ram SanUiJf.D.  N.  cum  al^s  allegatis  in  diQa  euef.  coram 
R.P.D.mcoCelfo,in^.necrefert. 

Quod  vcrulufpatronatus  pro  didis  duabus  pariib^  fpc- 
dcc  ad  familiam  de  Carolis  , dcproquartapnciancum  ad 
DD.  de  Tholomqis  Donatarios  illorum  de  Maffeis  nullam 
rccipir dubitationem-,  fl quidem aduenienic  vacatione,  & 

prz- 
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prifciiutionc bcncttcij  dcann. IJ07.& I5»5*& *57?* 
de  Carolisprxrcncanintpro  duabus  ex  quacuor  vocibus  , 
Malfeivcroptovnica  > vc  cooflac  ex  Summacio  unpreflb 

7 num.4.  J.&6.  t quarobreruantla  opctmd demonftrat  hu< 
iufmodi  pertinendam  , vc  dixit  Rota  mSAlmMtn.Bentfi- 

lyltmij  t6^6.carMR.P.p.mtoPeMwitr9  ^(^mTrr- 
dentn, /nri/f4troM4rus ix. Iitnifeiu/demMnni  cvtmm  R,P»D. 
mto  kojAJ  17»  /««»9  coTMm  R.  P.  D.  Celfo  y & in  rtctnt. 

8 Wrci/  96,  mMi.14.  parr.  6.  f lunda  etiam  confeiRonC^ 
f^aab  Authorciiliui,  quidonauicdichim  lurpatronacos, 

Jiuxproptcrca  optime  piobat  contra  Donataritim  « &prx- 
entacum  ab  eo,  vedixie  Rota  coram  Biiraicodrci/.  18}.«.^. 
& ftqq.dr ftrmMtmfuit m Comen.CAptUM  x7.A^dis  1648. 
tVM»  RexcrtndiJfmtA  D.  m*9  Det  ama  . 

9  NonoblUtyf  q iod  in  rencendjs Rotaiibus  dac  mentio 
tantummodo  de  duabus  ex  quacuor  vocibus  fpedbntibusad 
familiam  de  Carobs , & de  altera  fpedlante  ad  flios  de  Tho- 
iomeis , non  autem  de  alia  quarta  , quia  dum  Tholoinei 
non  docent  didkam  aliam  vocem  fuilTe  ad  eorum  fauorenL^ 
puridcacam , Ailficic  quod  Francifeus  de  Carolis  habeat 
duaS}  Tltolomeus  ver6  vnam , vt  primus  veniat  indituen- 
dus’,  fiquidemin  hac  materia  non  accenditur  numerus  Pa* 
-ironorum , qui  habent  facuitatem  prxfentandi,  fcd  tantum 
illorum , qui  ad^litcr  prricncaninr,  vc  inquit  Dcc.r^/a7. 
«HW.4.  Rota  coram  Duran.  tUti/.  199.  mtm.  10.  & decif. 
330.  nttm,  5. 

1 0 , Neque  ex  co , quod  dlda  quana  vox  fuerit  extin^  pof- 
runtTiioiomciprxtendcreillamacquiliuiile  , vei  iurefuc- 
ceillonis,  vei  iureaccrerceodi  , dum  non  probatur  Tholo* 
meos  luide  ab  vltimo  de  linea  hxrcdcs  inftitutos , aut  ab  in* 
tcftato fuccedere potuide  , aiiibuscedanribusexcludicurti- 
tolus  (uccefllonis , vc  in  punao  Rota  decif. 96.  n.  8.  p.  6.  rec. 
1 1 t quatenus  intrarer  ius  accrercendipottiodedclcnsctiam 
accrefccrcc  pro  rata  DD.de  Carolis  Compatronis  , vt  per 
UcWoa.  de  inr.Accre/c.CAf.  6.  12.  &/eqq.  Ror. 

ii$  termimt  de  tHrefAtrenAttisienttlitto  in  CefarAtigtiJiAnA  Be^ 
Jicifde  LifUtret\o.Fei>r»nrif  1645.  ^fecunde  quod  C9TAm  R. 
12  Xnamdenacuraiurisaccrclcendieft,  vc 

portio  dedeiens  non  accrefcac  pro  virili , fedpro  rata  por* 
cionum,  cum  poctio  portioni  accrercai  non  perlbnx,  Manr. 
de  tAcir.  Idf.  xx.  tu.  23.  num.  14.  Gratian.  difceft.  347. 
num.  12.  CraH  tn%.hu  Accrefeendiquefl.  30.  Roc.d.dec.p6. 
mm.  7.  fnrt.  6.  recent, 

1 3 Denique  ceifac  omnis  difficultas  , nara  cum  hodie  f 
cur  dc  Tubllincnda  indicutione  fad^aad  fauorem  Francifei  de 
Carolis  prarfeutaci  ab  illis  de  di^  familia  , fufficic  ad  hunc 
elf.‘^uin  , quod  ipfe doceat  prxiencances  exidere  in  quad 
podeffione  prxlencandi  pro  didis  duabus  vocibus  , & fic 
pro  maiori  parte  cum  Tholomei  provnica  tantum  voce  a 
fuerincmpodenione,&Pardinoi , Geminianos,  &Nuc* 
corinos  non  condet  vllam  vnquampodeflionemhabuidc, 
iuxta  text.in cAf.cenftdtAtmtdtuj de inr.fAtr.  Mxmic.decif. 
88. wm, \.(!rin  Cremenen.  Pr^eptJitftrA  x 3.  MAif  \ 644.  carem 
R.  P.  D.wteeCerrAde  y ^ utTerdaten.  /unfpAtrwAtHs  17. 
/(«9  1647.  eerAm  R.  P.  D.  mee  Celfe  , m decifiene  in  knc 

cau/a  ewtnnAtA  x 1.  Afrdu  hec  anno  cernm  R.P.  D.  tneo  RajAt 
^ aUa  verof  ^ in  nijA  freceden/i  26.  Nwemhru  16^0.  cernm 
R.  P.  p.  mee  Cel/e , $.  tefAcdms . 

£t  ita  quod  prxfentatos  altera  tantum  parte  infbrinante 
fuicreiolutum* 

^ DecifieifiAm  hAetddem  CAnfA/nhdie  x6.  Neaembris  1630. 
^ cerAtn  Emidenuf  D.  CatI  Cel/e , eJi/nfrA  deci/.H^  ^ 

^ AlterA  vere  fATUer /nyrA  AlleiAtA  cerAm  RenerendiJf.Ter^ 
id  TAcenen.  *i.  Aprtli/ 1651.  ineAdemcAM/defi inter  emtim- 

trcJf.decfq^S. 

K.  P.  D.  CERRO 
Saerx  Roex  Romanx  Decano . 

Hifpalen  Decimarum  . 

LtmA  xo. NoHembrie  i$^x. 

argvmentvm. 

PrioUegia  «cenationis  i folutionc  decimarum  con- 
ccHa  i diucrus  Summis  Pontificibus  MbnatVcrii 

Dect/Hteem.  Pnrt.Xl. 


S.  Ciars  , noneftgct»ralis  > fcd  in  quibuldain  ■ 
cafibus.  idcoque  nifi  illi  verificentui  ccllaccdi- 
cunturtalia  priuitcgia. 

SFMMARIVM. 

1 Ih  DectmArtant^fifeffeJftene  , quAndequis  venUt  mA^ 
muenendus . 

X Meni  Aes  S.  CUta  Ordmis  S.  FrAncif<t  , fmt  exemjfre 

AdecimATum  felntume. 

3 SedtAis exmftunene^ienerAitcr cerne ffA  yjcd  cnm 

fuA  medificAtiene . 

4 Prmlegittm  conceffHm /ub  cenAtiene , nen  inrrAt , ni/tiu- 

Jh^AtAcendittene^  (^rrnm.  J. 

3 ExemftieAf Aetione  pectmArem  cenceJ/nAicA  Menn- 
fierteebinofioMy  if/AefitufiificAtie. 

6 PrindejiA  qennde  fnnt  cIata  nen  efi  efut  interfretA- 

tione. 

7 DecretHmirritnminfifittuAinny  f^f^ejpenem. 

8 Deere  t em  urit  An  j non  eperAtur fetem  e^lhejitydenec  frin- 

cifAiu  dtffofuio  declATAtum  fuerit  intrere . 

9 Decretum  aritAtts , qunnde  mdtmtentienem  impeduc  non 

VAleAt . 

10  TeJlejnenreddenrejCAufAmfuAfcientU  yfrout  requiri- 

rwr,  nonreleunnt , 

1 1 PrehAtie  vnA  nen  excludit  Alium . 

1 2 Exceftie  incontinenti  nettfrebAtAy  non  impedit  munuten- 

tienem. 

13  ludiaumpeJfelferiMmnonimpeditur , nifi perprobutienet 

mcentreuerttbdes  vtluti^r  cenfejfienem  pArtit , vel 
publicum  infhumeanm . 

1 4 Recurfus  ad  iuduct  Lnices  prebutio , vt  iu/hjicetur , ^id 

requh-Atur. 

1 3 ObieQie  recwrfue  nd  luAces  LAces , vt  ebjlet , debet pre- 
bAri  mAndAtum  pxrtu . 

DECISIO  CXCV, 

MAndatum  dc  manmenendo  in  quad  podedione  exi* 
gendi  Decimas  cx  bonis  Monaderi),3c  Monialium 
X Hifpalen  ccofucrunt  Domini  concedendum  ede 
DD.  Decano , & Capitulo  Ecckdx  Hifpalen  cum  pro  ipfis 
vigeat  non  folum  adldentia  luris  communis  ratione  gc* 
ncralis,  AcpCTpctuxadmmidrationisreddituum,  dcDcci*  : 
marum,  quam  excreent  mea  Diorcefi  vice  Arcbiepifeopi, 
fed  etiam  plena  probatio  qtiafi  podetTlonis  illas  t exigendi  1. 
continuatxvfqueadccmpus  motxliiiscx  concordibiu  de* 
poficiombus  plurium  cedium  relatis  io  ipforum  Summ.  n.  2. 
in  qua  proptereamanuteneri  debet , viin  his  terminis  piti* 
ries  rcfpondit  Rota , (jr fignAnter  in  HifpAen.  DecimArem  1. 
MATtif  •^55'  cerAm  Xminentijf.  D.  CatA  Hieronymo  f^e- 
rejpto mretent.decif  xx.f»hnum.  i.cnmfeqq.pArl.7.  inHf- 
pAien.  Dec(mArumx7.Iun^\6^  cerMmR.P.D.  meeCerrA- 
doin HifpAlen.  Decimarum  \j.FebruAri^6q7.cerAmR^P.  D. 
meo  Mettio , ^priut  in  Aia  Hf palen.  DecimArum  de  B at  Ae- 
na ix./dnuarif  tSqb.coramme. 

Non  obdant  priuilegia  fel,  record.  Pauli  III.  fGregorii  2 
Xni.&  Vrbani  VIU.quornmvigore  d.  Moniales  prxten-* 
dum  ab  illarum  folutioneeire  exemptas. 

Quia  cum  non  fuerint  conceda  dmpliciter  omnibus  Mo- 
nadcrijsOrdinisSandx  Qarx , fcd  ilUsdumtaxat , quorum 
redditus  non  fufficcrentpro  congrua  Monialium  Itibden* 
tatione  ad  rationem  ducatorum  f viginriqiiinque  auri  3 
Camera  pro  dngulis  Monialibus , illarum  Suinm.  num.  1. 
vc  cis  fufiragentur  ante  omnia  ab  ipfis  iudificari  debet  hu- 
iufmodi  earum  Monaderij  inopia  , qiix  illarum  congnix 
fubdcntatfoni  prouidere  non  valeat  iuxta  formam^dc  quan* 
litaiem  t <n  idis  prxrcripiam  , vc  feruaruro  fuit  fuper  his  4 
met  priuilegijs  ui  C«nri>rv.  exemptionU  Decimdtum  coram 
Orane  y quaefi decif.  xqo.  p.q.  Auerf.  coram Card.Sciaph. 
drr.931.  dc  coram  fiuratiod^i/ 704.  Aliasauiem  ipfihif- 
kagari  non  podttnt  ad  r^ulam  glejf.  in  t.  mancipia  C.  deferu, 
fugitiu,  quainadptopolitum  expendit  Rota  coram  ct^em 
Cmd.  Scraph.  irc.67ax.i.  & dec.7ii.n.fL  & coram  Burart. 
dec.q  1 7.A.  I.  Ncc  impedire  manutencionem  t podidentibus,  9 
^uTXtt.dec.6y9.fubnum.x.  cum  pluribus ali^s  allegatis  ind. 
HifpAcn,  DecimArum  cerAm  RJ^.Danee  Corrdde  $.  .Qvm  fuit 
reUonfumyin  AHifpAen.  Decimarum  cer.  R.  F.  D.  mcoMelrie 
fub  AppATtAty  0-  inA  HifpAen.  Decima- 

rum deSartona  ceram  me  ^ iduia  permutationem  circa  fi- 
nem y in  quibus  fiibduur  contrarias  autlsocitatcs , dcDeci* 
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Sac.  Rotae  Romanx.  Decif.CXCV. 


6 flones  procedere  t <)U3ndo  priuilegia  fum  clara, nullaque  in- 
digene luliiiicaiioncivcl  declaratione,  vi  etiam  adueriit  Ro- 
ta decif-  508.  n.  1 3.^.5.  & deci/.^  n,  yy.  7.  rtcent. 

7 Idquc  t etiam  Ii  minuta  fuerint  decteto  irritanti , quod 
regulariter  inficit  titulum , & poflenionem , nam  quoufque 

8 prxtata  T qualitas  illis  adicdf  a concludenter  iulliricata  fuerit 
iiuiuimodt  decrenim  irritans  nihil  operatur,  Rutaifrr.  341. 
n.  5.  ^ decif.  476,  «.4. part.  3.  recent.  coram  bon.  mem.  Coc- 
ci no  dccif.  I a4,  «.4.  decif.'\'i^ fub  ».  7.  in  Cal^gnritana  Be- 
neficij  1 7.  Mui]  1 645.  coram  K.  P.  D,  meo  Bichto  , & in  Bar- 
chinonen.  CanonicatHj  1 1.  Decembris  etufdem  anni  coram  R, 

g P.  D.  meo  Royas  , minufue  f prxdidfam  inanuteniionem 
retardat Gonzal.^prrre^. 8.  Cnncell.  zlojpiu  n. \^&gloff. 
67.».3p.Scraphin.dff//’.i47i./».j.  Kota^r</.5i6.  n.Off.  i. 
recent.coram  Ci\sn\.  tucB.n.^.& /^.^dec.jn.n, ^ coram 
Burattodrr.i3i.ir.6>c^7. ibique  Add.  littera  D.drd.decif. 
6jg.  d.  n.2.  ^ coram  bon.  mem.  Coccino  d.  dec.  3 54. ».  H. 

Nec  releuant  calculus  annorum  reddituum , dcexpcnfa- 
rum,  acdepofitioncsTcflium  relata  in  d.  ipfarum 
num.  ^ & 

Quia  prxter  quod  fatis  non  coardlant  nec  conuincunt 

10  negatiuam  aliorum  reddituum,  nullamt^uc  reddunt  ffufii- 
ciememcaufam  fcicniix  , prout  requiritur  ex  traditis  per 
Rotam  contra  Greg.  drr.42.  ».3.  cum/eqq.  (j-  dec.ii^.junter 
n.3.  ac  coram  Buraitodrr.41.  n.i.  Cum  pro  pane  C^cani, 
Sc  Capituli  in  boc  ludiciocontentiofo  inter  ipfas  panes  ver- 

11  tente  acriter  conttoucrtantur,  impugnentur,  non  ex- 
cludunt probationes  in  contrarium,  vtrciponfumfuit  ind. 
Htfyalen.  Decimarum  iS./unu  1647.  coram  RJP.D.meoCor- 
rado^.  nec  refert  quod  Caf imum  ; Eteonfequenter  interiin 
fuper  cis  nullum  fundamentum  conititui  poteOpro  impe- 

12  dicndaprxfatamanutcntione,  cumad  iBum 
fimiliscxccptio  in  continenti  iuftificai  i debeat  per  probatio- 
nesincontroucrtibiles , nempe  per  confcBlonem  Partis,aut 

13  rem  iudicatam  , t aut  publicum  InBrumcntum  alias  nou-.» 
retardat  indicium  poBciToiium  , vt  dixit  Rota  decif.  i./ub 
tium.l.de  rejlii./pohat,  in  neu.  coram  Card.  Scraph.  dec.iS76. 
fi.  1.  coram  Andrea  dec.  8 1 . num.  4.  in  luuenacen.  cr  Afel- 
fiten.  bonorum  S.  Juni}  1 6a6.  coram  JL  P.  D-  meo  Corrado  , 
tn  Calaguritana  benefici}  de  Cornago  1 i.AJaif  1 647.  in  Hf. 
palen,  decimarum  2 y /uni}  i6qg.  coram  R.  P.D.  meoBicOo 
$.  cum  itaque. 

14  l’rxtci  ea  non  obBant  f obiedi  recurfus  ad  ludiccs  laicos, 
quia  non  probantur  habiti  de  mandato,  vel  fcicntiaCapitn- 

15  Ii,  nec  ab  illo  approbati,  feuratificati,  f prout  necelTarium 
cft  ad  cffe^lum , de  quo  agitur  , vt  pleni  did:um  fuit  in  Ca- 
/aroHgufianabeneficifdeLinares  i^.Nouembris  164^  coram 
R.  P.  D.  meo  Bichio , /uh  ^.fed  hodie  re propojitacauja. 

£t  ita  vtraque  parte,  6ic. 

R.  P.  D.  BICHIO. 

Bononien  bdeicommidi  de  Bargcllinis. 

/''eneris  24-  Nouembris  1651. 
ARGVMENTVM. 

Magiftralircrdifcutitur  quando  intret , vclnon.^- 
gidianaincafu , quod  Clericus  vn^  cum  Laicis 
fit  in  eodem  Monitorio  citatus , & poftea  per  di- 
uiduas  fententias  fint  condemnati . Sublliturio 
compendiofa  quando  non  dicatur  comprehende- 
re vulgarem  Nepotes  quando  non  veniant  appel- 
latione filiorum . 

SP-MMARIVM. 

1 Aegidiana  efl  confiitutiolaicalir . 
a Aegidianaexcludtrur  fi  mter  condemnatos  adfit  Cleri- 
cus , (Jr  excluditur  quoad  omnes  etiamdsflmSa  Senten- 
tia condemnatos  quando  omnium  ius  efl  connexum  , <K* 

num.  5. 6.&feqq. 

Et  quando  dicatur  ius  efie  conne.xum  num.  3.  d" /eqq. 

4 Bona  d Clerico  cum  loicis  proindiui/o  poffeffa  nonfubia- 
cent  conflitutioni  laicalietiam  quoad  portionem  laico- 
rum  laici  eum  Clerico . 

6 Per  idem  Monitorium  vocati dfi/ententiaptreapitu- 

la  fef  arata  emanet  gaudent  priuilegio  Clerici  quoad 
appellationem . 

7 Sententia  contra  vnum  de  pluribus  fimul  citatis  potefi 

ferri,  & contra  alium  differri . 


^^od procedit,  quando  vnnm  tantum  ex  reis  conuentis 
comparent  fecus  autem  quando  omnes  comparcant  , 
& eadem  pro  omnibus  miliut  ratso  , num.  8.  fr  9. 
& la 

1 1 Sententsaplurescontrapkrucompeffefforesfi  in  qualibet 
non (int  omnes  compoffeffores  caats junt  nulla . 
la  Aegidiana  ad  hoc , vt  habeat  locum  m pontone  non  prini- 
legiata fufficit  diaiduitatts /ementia . 
j 3 Jmmfffioin  vimfidticommijp^utbut probatii  concedatur. 
14  Sub/fit  ut  io  faclap^  lineam  extistOam  non  ctnfetnr/a&a 
nifl  linea  inceperit,  drpeftea  defecerit. 

Declara  num.  1 3. 

Et  procedere  mtelligat  quando  teflator,  vel  per  cmieOto. 
ras  , vel  per  verba  taxanuafkam  voluntatem  decla- 
ret, d' num.  19. 

16  S ubflittttso foEla  Poflhumo  decedenti  in  pupiilan  at  at  e lo- 
tum habet  et  tam  eo  non  nato , 

27  SubflitutsofaSla  alicui  pofl  vocationem  filierum  quando 
purificetur,  c^fl fili] non nafeantur num.  i^.&feqq. 
Etvbifutt conttmplataagnationum.  18.  &feqq. 

20  yoluntas  te  flatoris  ex  son  contextu  teflamenti  efl  eli- 
ctenda. 

21  Immifffi  ad  bona  fldeicommiffo  anteriora  fuppcflta  nem 
conceditur  in  vim fldxicommiffipoflerioris. 

X2  Subflitutiocaducatur per  mortem  fubflttud  ante  inflin- 
tum,  d».  24-  &n.  28. 

Fallit  in  fkbflitutiene  compenditfa  continente  vulgarem 
num.2\.d’de  ratione  n.29. 

24  Campendsofa  fubflttutio  quando  confertur  pcfl  acquifi- 
tam  hareditatemgraduiantecedenti  non  continet  vul- 
garem. 

Et  quando  dicatur  pefl  acquifltam  hateditatem  eollata  , 
num.  25I  (T26. 

27  rerba  in  cafu  pradiido  fubflitutuni  appefita  repetunt 
euentum  , d qualitatem  omnts  procedent  it  fubflitu- 
tienis. 

30  Nepotes  non  veniunt  appellatione  filierum  in  fideicom- 
miffts. 

Fortius  in  F idekommijfit  tranfuerfalihusmm.  3 r. 
Jtemjbrtius  fi  fuit  e.vprtffumnemen  Patris , dFB»}iam 
effient  nati,  n.  32. 

.^od  procedit , &fl  in  numero  plurali  tffent  filij  vocati 
num.  3 3. 

/tem procedit,  d/iadpluret/ubflinitionumgradujtefl*- 
tor precefferit , num.  34. 

Nec  releuant  fi fuerint  vocati filij  mffnli , n.  3 5. 

/tem  procedit , d fi  fuerint  vocati  filif  nafcuuri,quando 
fiaeicommiffumejltranfuerfale  num.  26. 

^jud  fortius  procedit  fi  non  adfit  digreffus  ad  plure  t /ub- 
fiitutionet , voluntas  teflator u couferuandi  bona  in  vi- 
ter ior  ibus  agnatis  num.  3 7. 

38  Decifiones  Rotafunt  atttnd»ndla,in  eo  quod  principaliter 
firmant^on  autem  in  eo  quod  perfunilarie  , d materia 
non  examinata  enunciattt . 

49  Exceptio  iuris  dubi}  oquiparatur  exceptioni fa£li  viliorem 
indaginemrtquirentis  ideo  non  retardat  immijfionem 
exfldeicommiffopetuam . 

40  Dejeendentia  non  probatur  ex  libro  hifioria  Auhorit 
fgnoti,  d, approbat  i . 

Fallit  fi  Uber  proferatur  tamquam  adminiculum  alicumt 
ontiquiffnna feriptura  num.  4 1 . 

DECISIO  CXCVI. 

PErfeparatasceduiasin  incerdido  adipifccndz  duas  A. 

C.  tulit  fententias  pio  D.  Comite  Odoardo  de  Bargelli- 
nisagente,  &bdcicommiflbHoriiijad fui  fauorempiiriA- 
cato,  alteram  conrra  D.Petrum  Canonicum  in  Ecclciia  Me- 
tropolitana Bononiz,  alteram  contra  Dominus  A Borgium, 
Hcrmctcm,  lacobum Philippum,  & Albettum de Bargelli- 
nis  bonorum  AdeicummiBI  detentores  . A quibus  fenicntijs 
commifla  mihi  caufa  appellationis  cumctaufula  conBito  , 
quod  fit  locus  Aegidianz , decidendum  hodie  propofui  An 
nt  loais  Aegidianx  , vd  potius  Comiti  Odoardo  ut  danda 
iinmiBio,  &negatiud  quoad  primam  panem  , affirmatiuc 
quoad  fecundam  Rota  cenfuit  refpondcndum . 

Acgidianam  enim  quia  ConBitutio  laicalis  cBf  excludit  i 
qualitas  clericalis  Petri  alterius  ex  reisconucnris  criam  icC- 
|»du  aliorum  litis confortium,  tquamuislaiciAut,  aedU  a 
flih^rcntmiia  condemnati  cum tnagis dignus  trahat  ad 
fe  minus  dignum  , cique  propriam  priailegiuin  commu- 
nicet 
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nicet  quando  omnium  iuscft  connexum , /.  ficommnntmff, 
qutmM  ftrmt.Amttt.  l.fitsqnf  duos  ff.libermt.legMt.Hx^poV, 
de  M4rfil.fing.1Z0.  num.i. &feqq.  Afflidl.  dta/.zt 
Kot. tn  f^tttrbten.fideicemmifi/  i^Jenunrtf  i6o^.cor4mcl4r. 
mem.Cocct/uimjfreff.afndMerckef.  de  cemmti}.  tom.i.fol, 
112.  nam.  1 6.  cor  em  ftm.  mem.Greg.Xf'’. 

Q^alc  c(Tc  in  cafu  noftco  conftat , tum  ratione  rei  pciitx 

3 hoc  ctt  bonorum  fidcicommifli,  f qux  cum  ab  omnibus 
communicer , & pro  indiuiio  podideancur , fciflionem  re- 
Ibcdu  iunTdidionis  donec  diuifio  dat  non  admittunt  ; 
(icuii  proportione  tangente  Clericum  Conftitutioni  laicali 
non  fiibiacenc  corutnque  cognitio  ad  ludicem  Ecclcfladi- 

4 cum fpedtat, t portionibus laiconim , Seraphu^- 

1.  Grat  a.««w,7.^/rg^. 

vbt  nlUgat  concord.  A ffl  idl.  dectf.i  i j.  in  fin.  V rfill  i. 

Odd.  de  rtfltt.  m integr.  fart.  i . num.  lo.  verf.  limi- 

tendo  , iScinpimdio/EgidianxRoc.  dccifi7z,nMm.z.  dr^. 
inter  tmyreff.  nfnd  modern.  Ferotnuen.  de  fignor.  T um  ratio- 
ne probationis,  & indiuidux  omnium  dcrcnflonisciim  ex 
eodem iurc omnes conueniantur , Sceirdem  exceptionibus 
vtancur  ad  excluflonem  a£loris , vnde  refuirare  connexio- 
nem ad  efTedum  vt  omnibus  competat  hicultas  appellandi  , 

5 & futlragetur appellatio ouamuis  condemnati  fint  diuerds 
fcntcnti)S  tradit  Bart.  in  l. fi  quit /eperntim  lo.  infrd  med. 
prtnctp.  verf.  fed  pone  de  eppelUttt.  quem  in  punfto  i£gidia- 
nxrecutacd  Roti m rrbeneennM  fnctefftomt  z^./unij  1635. 
^nonobflnt  in  fin.  cornm  bon.  mem.  Mot manno.  Tum  ra- 
ti lione  petitionis, t quia  fcilicet  eodem  monitorio , <Sc  fub  vni- 

co  Capitulo  Clericus  , &ali)  fimul,  & iemcl  ad  Indicum 
vocati  fuerunt  quod  in  pundo  non  obdanre , quod  femen- 
tia  edet  concepta  per  capitula  feparata  ponderauit  Ror.iis 
Romana  falatant  i^.Ma^  1649.  nec  refert  coram  R.P.D, 
meoOtthobono. 

Neque  vrget  quod  in  profccutioneiudicij  Clericus,  lai- 
cididindis citationum  rchcduliscitaii fuerint,  quodquc_^ 

7 & tli  plures  dmul  conueniantur  podit  Index  rerpedu  vnius 
ieiicenciam  ferre,  & refpcftu  alterius  differre, /.««« idorra 
in  prine,  vbi  notant  omnes  Indic.  Dec.conf.z9^.nitm.i. 
Rot.  coram  fan.  mem.  Grcg.X V.  decif.^ZZ,  num.7.  Natn_) 

8 quidquid  dc quando  vnu$cantdmexrcisconucntis,t  com- 
paruii  in  quibus  terminis  mox  allegati  loquantur  fanc 
quando  omnes  comparent , cademque  cd  quoad  omnes  ra- 
tio agendi,  &cxcipicndi,  quodque  plus  cd  omnes  proin- 
diuilo  bona  petita  podidene  caufam  vigore  connexionis  vt 
fupra  probatx  appellabilcm , inappellabilem  , Si  fumma- 

9 riam  reddere  t nec  potuit  adlor  iudiciifm  dmul  troepturti-j 
profequendo  fepararis  citationibus,  Card.»»  Clem.fapen.  1 3. 
quafi.ii,  de  verb.  /^«//.  Maran.  in  praxt  part.q.difiinn.9. 
nnm.2 1 3.  Rot.  dtcif.6 1 1.  fub  num.q.  Verf.neqne poffunt part.z. 

10  rccfw. -f-nccludexdidinidas  fententias  ferendo,  vt  bene  in 
terminis  ^gidi.mi.iducrtit  Ror.  tn  Rononien.  fidetcommijft 
de  Rnbeis  zyMatj  \(>^%.qntaf4tts cetram  R.P.D.meoCor- 
r4de,  vbifubdirurqiiod  ali.isadinuentacffct  viaquatum.o 
xqualitatis,  tumiuditix,  &xquitatis  ratio  facillime  euer- 
ti,  & colliiigantibusprxiudicium  inferri  poffet  . Quin  in 
cafunodro  adeuitandam  nullitatem  fententiarum  admit- 
tere necc(Te,cd  quod  citationes  Clerici , 8c  laicorum  vtri- 
que  fcnrentix  promifeud  inferuiant;  nam  alioque  indante 
communione  poffedlonis  pro  indiuilo  vnaquxque  fenten- 

u lia  t ex  defectu  citationis  cuiuslibet  podefforis  nulla  effet 
etiam  quoad  citatum iuxtaTheor.  Bald.  m hi.  mm.S.vtrf. 
aut  continet , Cod.  error,  cale,  quam  in  fpccie  (ccilta  cd  Ror. 
decif.j 94.  num.i.part.^. recent.  dtcif. 37.  n»m,9.  coram  bon. 
mcm.Vtgcllcn.&:  in  alijs  relatis  ab.add.  adGreg.XV.  decif. 
119.  fub  num.7.  & w Romana  feu  reluerna  reflituttonis  tn 
tntegrum  17. Decembris  1646.  §. talis  autem  coram  me. 

Ex  his  patet  non  applicari  calui  nodro  deddonis  itt  Vt- 
lerbien.fideicammtjft  feu  attentatorum  i.Ma^  1644.  coram 
R.  P.  D.  meo  Cerro,  in  Romana  fucceffionis  de  Ameta  Iti. 
A/ouembris  1 646.  coram  me , in  Ferrarien,  de  Pendafiis 
Z7.1unij  \6i7. coram  R.  P.  D.meo  RoiOs  , &quotquot  «lix 

11  exaduerfo  .illcgantur  firmantes  fulficere  diuiduitaiem  fen- 
tcntix,vti£gidianxin  portione  non  priuilegiata  Ht  locus  , 
quia  neutra  loquitur  in  cafu  quo  aliunde  connexio  iuris,  & 
iudici)  ex  alijs  fupra  ponderatis , ac  fimul  iungis  reAiItarct . 

Qu^o  ver6  ad  iinmillionem  Comitis  Odoardi  rariodeci- 

1 3 dendi  fuit  f fidcicoinmilfi  Horati}  per  publicum  Indrumen- 
tuiu  probati  ( aede  qu6  non  dubitatur,  prout  nec  de  bono- 
rum identitate)  puriHcaiio  ad  fauorem  Comitis  vocati  in 
cafumtoalisextinftionislincx,  ac  defeendentix  Vincen- 


ti] ac  Scipionis,  quam  extindiionem  contigiffe  citin  cun- 
feffo  . Necobdatouod  prxfati  Vincentius,  & Scipio  de- 
cefforint  nullis  fufeeptis  liberis  ; tedator  vei6  quippe  qui 
prius  vocauerat  vtriufque  filios  natos  Sc  na(cituro5,contcm- 
plaffe  videatur  initium,  medium,  &finemlincx,  & pro- 
pterea  fubditucre  noluiffe  ccnfcatur,  f nifi  fili)  nati  fiio-  14 
rint,  &podcadecefferint,vt  voluit  OIdr.  ctnf.\77,n*m.4. 
Pxx\l.conf.74.num.\.  1.  & V Hb.^.  A\ci2i.cenf.q6.  per  tot. U 
lignanter  num.i  3.  Ub.9.  Ruin.  conf.q.  num.  r . cum/eqq.  iib.  3. 
cum  al^s  alleg.  d modern.  Neapolitano  de  /uccef.  leg^.part.  3 . 
quafi.l.  art.z.  num.6^. 

^iaopinioOldradi,  Scfequacium  femperreieda  fuit, 
nifl  tedator  voluntatem  fuam  per  verba  taxariua  declara- 
uerir,  aut  illa  ex  conie^uris  ben£  concludentibus  defumi 
polTircum  alioquin  linex  defe^us  ab  eo  contemplatus  xqtid 
velificetur  fiuc  fili) non  nafcanturfiue nati  decedant  , f ii-  15 
cet  ex  diuerfacaufa  proneniat,  & vtroquecafu  militet  ratio 
ennferuandi agnationemd tedatore contemplata,  Rolco- 
ram  Bur.air.<frr</379.n«iM.i.  & feqq.  vbi in  Ibmoribus ter- 
minis firmatur  quod  fubditutio  fa£Ia  podluimo  decedenti  in 
pupillari  xtate  locum  habet  criam  eo  non  n.ito,  -}  dectf.izi.  1 ti 
num.  IO.  eV  ^ fetll-pnrt.g.  recent.  fic  plene  in  Rauennaten.  bo- 
norum t. Februarii  1647.^.  ea  tamen,  d"  %.feq.coram  R.P.D. 
meoCorrado  , vbi qu^  hoc  procedit  Que  verfemur  invul- 

{>ari  fiue  in  ddei  commidaria,  f nam  ea  quoque  ex  veriflmi-  1 7 
i mente  tedaroristuda  ratione  probata  extenditur  quando 
opused  etiam  de  cafu  ad  cafum  verbis  ipfis  non  compre- 
henfura,  & allegantur  innumeri  concordantes,  t quorum  18 
opinio  recipienda  libentius  ed  in  cafu  nodroquo  enixa  vo- 
luntas conferuandi  bona  in  agnatione  apparet  tam  ex  di- 
greffu  ad  plures  gradus  fubdituiionum , quam  ex  prohibi- 
tione fadia  omnibus  vocatis  caiufcumqucdetraftionis,  Sc 
dariusex  verbis  expreflis  principaliter  in  dne  fubditutio- 
numadiedis,  ibi,  voltndoche  tutta  Ia  fua  hereditd  ficon~ 
ftrui  perpetuamente  nelle  fopradette  famiglie  de  Bargellini, 

•vt  in  fpecie  ponderauit  Rot.  penes  Buratt.  d.  decif. 179, 

ffNttt.3. 

Vt  propterea  vim  non  faciant  verba  nati , t da  nafeert 
dircdba  ad  filios  vocatos  t <)u*  operari  vt  filiorum  dedeien-  i ; 
tiaintelligi  debeat  in  proprio  ,&  reali  (Ignidcatu  fcilicet  pod 
aftualeiu  natiuitatem , Si  exidentiam , non  autem  d&e,  Sc 
cxienftucin  c.ifu  videlicet  non  natiuitatis  fende  Mcnocli. 
eenf.7i6.num.q.num.^.&  tt.conf.S6q.  num.i. cum  /eqq.Fu- 
(ar.de  fubfl.qua/l.qij.num.t.  quia  femper  militat  identitas 
rationis exprefsc  , Scverifimilis  voluntas  in  omnem  cafum 
deficieniix  elicita  ex  toto  contextu  tcd.aiuenti,  t vt  debet  10 
l.  Menta  qq.fi.  manumtfi.  teftam.  l.  licet  Imperator  74.  ff.  le- 
gat.i.  cum  concordantibus  penes  Mant.  deconieCl.  lib.6jit. 
t i.fub  num.t.  d feqq. 

Non  obdar , qii6d  dempta  portione  Alphonfi  extera  alia 
prxdia  fuper  quibus  petitur  immiflio  fint  fubicda  anti- 
quiori fideicommiiToq.Pirri  de  Ikargeliinis  ad  fauorem  Pe- 
tri, & collitigantiumvtprxronditur  purificato  , quodeffi- 
ritf  ne  deriir  immiflio  ex  fufcicoininifropodcriori  Honiij,  u 
vr  in  purudo dixit  Kot.  dtcif.zq9. num.  tZ.d /eqq.  part.6.  fe- 
tent. Neg.arurenimqtiodnil)il  remanent  demptisportioni- 
btis  Alphonfi  Si  Pirri , quo^tque  tideiouimnifrum  Pim'  fiicrit 
ad  aduerfarios delatum.  Primo, quia  fubditutio  filiorum_> 
Vincenti)  Matix  fub  qua  fe  comprehendis  prxrendunt  con- 
cepta in  cafum  quo  Bartholomxus , Si  La tantius  patrui  tc- 
datorisdcccdercnt  fine  filijstcaducata  fuit  percorumdem  2» 
patruorum  prxdecelTum  viuentc  Horatio  vno  ex  hxi  edibtis 
grauatis  CQifuer.intfubdituti,  cum  proinde  defecerit  eiuf- 
^mfubditutionis  conditio,  animaducnendo  quod  notua 
verfamur  in  tcompendiofa  continente  vulgarem  cuius  vi-  13 
gorecaducato  per  prxdeccffum  gradu  ante^denti,  grados 
fequensineius  locum  fubinttat,nonfecusacfihxiedigra- 
uato  immediati  fubdirutasfuiffet,  non  attenta  conditione 
rpfi  gradui  fcquenti  adieif  a , vt  vohiit  Bart.  m l.  quamdiu  , 
fi.acqu.hartd.  quem  communirer  fequuntur  Dodf.  allegat. 
indecif,qo^.num.ll.&feq.part.i.  reCiKt.decfi.x19.STum.7q. 
ceram  bon.  mem,  F'rgellenfi,  fir  in  Sabinen.feu  Farfim.fidai- 
temmifii  z.Mau  \6q0.coramwseAt m fupracttata  Rastemta- 
ten.  bonorum , §.  quare  , & u.  fequent.  coram  Reuerendtfi. 

P,  D.meoCoTrado. 

Nam  vulgarem  non  continet  compendiofa  t quando  24 
confertur  pod  acquifitam  hxrcditacem  gradui  antecedenti , 
vt  CK  text.  tn  i.pojf  aditam,  d l.  precibus  pofl  pnstc.  Cod.  im- 

{afvr.  dalys  jubft.  tradit  Alexand.  tonf.u  num.t$.  Ub.t. 
(onScS.conf.q9.num.17.dz.  feqq.  ltb.%.  Peregr.  conf.qS. 

num. 
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& /r^' Inurar. CMf.x^.fnkuum. i€.  Qu:  cfl  cO' 
fui nofter, quia  itftacor  poft  fubi^itutos patruos  bztcdibus 
grauatot  fine  fiK)s  decedentibus  rubnititii  filios  Vincencij 
Marixcafuquo  di^  eius  patrui  in  cafu  prxdi^o  decede- 

3 5 rent  (inc  bli)S , ibi , f de  que  didt  ems  fjttruCjin 

cm/u  frediQe  decederent  fine  filijt  ei/dem  , & vltime  me- 
rientt  fub{ht»tt&e.  cum  eninucftarur/ilios  Vincenti)Ma- 
rix  non  rubfticucrit  fimpliciter  in  cafu  quo  patrui  decederent 
fincfilijSi  fcd  vUibadiccerit  verba  ta  c«/«  f rWiV?*> eaque 
non  (tnt  appofiii  fubrtirutioni  in  quibus  terminis  loquuntur 
in  contrarium  allegati , Ted  conditioni  purificandx  ante- 
quam eueniat  caruaVubftitmionis  dc  (ilijs  Vincenti;  Marix  , 

z6  tpcrifuiecft«  acfi  filios  Vincenti;  MarixlubflituiSet  pa- 
truis fubcondicione,  quod  prius  ad  patruoruin  fauorem^p 
purificatio  fuilTet  prxcedens  fubAituiio  dc  illis  fa^a  bxredi- 
busgrauatis  v bic  namque  cuentus  habetur  pro  exptefTo 
per  viam  conditionis  in  Icquenci  fubfticiitione  vigore  clau- 

27  Tulx  t in  enfu  fredMe  . qax  repetit  cticntum,  & quali- 
tates omnes  prxcedentis  mbOiruiionis  * Natt.  cen/.  ioq.mm. 
1 i,c^ ii.Parif.  c»n/.u.nnm.iyJJf.i.Sa{d.C9n/.^q6.nim.9. 
Decian.ttfv/  i7.nNM.  t ar«y.5 1 . nnm.j,  Uf.  i.  Rot.  decif.\9\. 
num.T.fert.\,ftcent.H  fere  in  pun^o  Hond.d.c«ff/49Jr.ao. 
<jt  u.Ub.\.  & alioquin ceflent  ruperfluacum  fatis fuiilet  pri- 
maclaufula»  ibi, 

Vnde  cum  fili;  Vincenti)  Marix  Aibdiiuti  fuerim  patruis 
per  fideicommiirariaro  tantum  Tub  conditione,  quod  prius 
purificata  ^iflet  rubftitutio  ad  fauorem  parruoruin,&con- 
ditiohxc  per  eorum  prxdeceffum  defecerit,  defecit  pariter 

zZ  ‘{'fubAituiio  filiorum  V nam  io  fidcicominifraria  attenditur, 
& impleridcbet conditio  fubqua  fequens  grados  eft  voca- 
tus, raiiodiucrfitatisinicrvulgartm,  & fidcicommif- 
fariam  eft,quia  in  vugari  cogicauit  tcflator,quod  prxcedens 
gradus  poliet  deficere  cs  capite  voluntatis , auc  impoteniix, 
fed  in  bdcicommilTaria  icftaror  non  intendit  vocate  ylti- 
mum  rubAiturumnififubconditione  ipiiappobia,  quia^ 
cogirauit  quod  prxcedens  gradus  admitteretur  cum  non^ 
eraucturrcftiiuere, qui  prius  non  habuit,  vtbeni  cxpUcac 
Kot.decifii^q.num.yq.  & a. /eg?. coram  bon.  tnem.  Vrgel- 
len.  ac  tradit  Graiian.  eU/ceft.j^y-  num.ii.&  /eqq.  vbi  ir^ 
conciliat  deciflones,  acdoclrinascontraiiasFufar.f#»/.a6. 
ft.  26.  Hond.  dif?«c*w/49.».3  5.  & /eq.  Gabr.««/-95*/''^  f • 

iih.i.  /iym.een/.iZi.num.t.ver/./eddiCet  Scffc_^ 

dectf.yirngeme  50.  nnm.io, 

S^undo  , negatur  fideicommilTum  Pirrt  comprebeor 
dcreaduerrarios,qtiia  vocat  filios  Vincenti;  Marix,  aduer? 

30  fari)ver6funt  nepotes,  f qui  appellatione  filiorum  in  fidci- 
commiirisnon  veniunt  , i.qk*d  fi  nefotet  Jf.  tefiMH.ttel. 
Alcx.A ym.Decian.  BdIon.Iun.  \ ali;  plures  quos  fecula  cA 

Rcmenn  fideieemmt/ftde  /nceranetu  iy.Mnif  1641. 
cernm  Renerendtff.  T errntmenfi  tn  /nternmnen.  fideuemm. 
10. Febrnnrtj  \6q2.cerMn Reuerendifiime  Demitte Deenne tn 
Henoruen.fidetctmmi/fi de SnnGu  i6qj.eer4mme  . 

31  tEomiousinfideicommilTocranfuerfali  Alex.  cMr/.i.x.i6. 
(ib.  I.  c»nf.  a6.  num.%  ttb.  i.  Cora.  cett/.  j 99.  awM.  34.  fefi  med. 
Itb.q.  Manr.  de  cenieQ.  lil.S.  tit.Z. 1 1 . Surd.  de  Altm.  rir.9. 
qiteli.'^6.  nem.iZ*  & quando  vi  bic  fuit  a teAatore  exprelTum 

5S  t nomen  patiis,ac  de  tempore  leftamemi  aderant  nati  Paul, 
dc  Monte  Pico  ra«/.78.  nmm.2.  ali;que  allegati  a Fufar.  de 
febft.qnefi.  3 1 1 . nnm.i-j, 

Neque  contrarium  fuadcntconioAurxcxaducrfb  addu- 

33  (kx.  t Pt  imum  enim  defumptam  ex  vocatione  filiorum^ 
in  numero  plurali  reijcic , Socefen.  c»;t/.io4.nK»i.i./(^.3. 
Dec.  eenf.6\6.  irNm.4.  Avm.  eenf.iZi.cel.1.  ctrcnmed.verf. 
tnqmbusy  ^tnQc\\eenf.2\ynHm.iio.qitin»m.iO%,  dixerat 
facilius  id  procedere  nifi  probata  fuerit  cxiAcncia  Aliorum  • 

34  & neputum  dc  tempore  tenamenti.  t Secundam  ex  di- 

grcAuadpIurcsgradusfubnitutioniim  , & vocatione AHo- 
nnn  in  remoriliimuin  tei^us  non  effe  moincnii  niA  alix 
conie^irx,  A:  quidem emcacesconcurramdixit  Rot.«fr- 
ctf.6.  feqq.deci/.  1 1 . nnm.^ . & 6.  jtnrt.y  recentJe- 

35  cU.xi^  J»bnnm,\6.  & nnm.zo.  f vbi  quod  ad  hunc  cfTe- 
^um  non  releiiat  quod  vocati  fuetim  Ali;  ina(culip4rr.6.  re- 
cent.c^’ in  diQn  /nteremntn.  fideteemmt/ft  y.ttrti4  vere  cerem 

16  Renerendff.  D.meeDecnne  , f Alteram  exouo  vocati  fue- 
runt etiam  Ali;  nafcitiiri  non fufFragari  traniuerfalibtts,fed 
de(ccndcntibus,(raditali;srclatisMam.i.rii.8.x.i6,  Surd. 
een/-^ynnm.xi.  Fafar.de  /ubfi.^fi.ltOt/nbntim.ij.ver/. 
declnretrr  fecundn  , Cyriac.  ewrtr.R  /ntm.38.  rmm.69.  & 
/e^‘  & »»«.9*4.  pnefenim  quia  poft  hanc  fubAinuionem 
filiorum  Vincenti)  Marix  leAaior  ad  aAs’  fubAitutiones 


4>rogreflus  noD  eA , f nec  protulit  verbum  denotans  volan-  37 
catem  cooferuandi  t^na  m vlterioribus  agnatiserga  quof 
cumdebiiior  pratfumatur  illius  diledUo,  non  mirum  A pro- 
pter cos  noluit  grauarc  proximiotes  iu  prxcedcntlbusfubAi- 
iutiemibus  vocatos , vt  ben^  in  terminis  ponderat  Gabr. 
cenf.9^  fubnum,\\.verf.frmoqeinide.\. 

NonobAat,quod  Rota  tndect/.2q9.pnrt.6,  recent.  dixe- 
rit Pirrum  feclllc  AdcicommiAura  ad  fauorem  Vincenti)  , 
quiabodidnonagiiurcum  Vincetuio,  41c  Rota  ibi  inciden- 
ter,ac  perfundorie  hoc  dixit  *,  f dccifionrs  autem  attendim-  3? 
tur  ineoquodprincipaiiierArmaDt,  non  quodperfun&o- 
rid^c  materia  lUMi  examinata  enuncianc  Ror.penesSeraph. 

dec^f.^99.num.\ydec^f.\^.num.9.fnrt,^,  recent.  drinAin^  ■ 
ttnen.  Emfkttetifis  iZ.Afetf  i638.c«raa»  Rtuerendtfi.  D.mee 
Deenne  . Negarique  falcem  non  potcAquin  allegata  exce- 
ptio AdeicommiAirirri  Ac  iurisdubi|,&intricads,t>cide6  37 
non  fccus , ac  exceptio  faiAi  aitiorem  indaginem  requirens, 
apra  non  At  ad  retardandam  itnmifTioncm  Comitis OdoirtU 
ex  AdeicomfniAo  Horati;  ex  addu&is  in  dttln  Benemien.jidet~ 
cemtmffideSnnFhj  xy.Aieq  i6qy.b.teHAemcernmme . 

Cui  Comiti  debetur  etiam  immilTio  fuper  poniooePa- 
iaci;exAdeicommiAo  Virgili)  tamquam  illius  proximiori  • 

aualemfe  probat  ne  dum  ex  libro  hiAorix  BononienAs  quo 
author  ignotus  , & non  approbatus  At , f defeenden-  40 
fiam  non  probari  in  proximis  terminis  diiAum  fuit  in  Anxt- 
mnne  Stfnltnre  de  Ctmtt  28.  A4e^  1 646.c*r<ui  ben.rnem^Ar^ 
gueliet , fcd  etiam  ex  antiquifAmo  inllrumento  centum , Sc 
ampliusannorum,  quod  adminiculatum  t di^ltbfo  Hi-  45 
Aoiianunftiflkerc,  dixit  Rotacoram  Penia  drci/^pS.prr 
ter.  t^in  Fterennnn  de Berbedertt  xyJan^  i64ac«r.rrcW. 
mem.  Ceceme  Snc.  Ret.  Deenno . 

£t  ita  decifum  vtraque  parte  informante . 

R.  P.  D.  V E R O S P I O. 

Cracouien.  PrxpoTicurx. 

Veneni  14.  Neuembru  l6jl. 

argvmentvm. 

Ia  clc^ionc  facienda  4 Collcgialibus»  quando ad« 
mittendi  Collegi;  Profeflbtes»  qui  tiruJo  Colle- 
giaiitaris  beneficiorum  inAitutiooes  non  reci- 
piunt * in  przfcnri  deddone  erudite  rcfoluitur. 
Vniobcnchd)  cx  quibus  exclufa  remaneat  1 cUr6 
dcmonftratur. 

SVMMARIVA4. 

I Q^ttes  pre/criftnt  ntfi  fiura  mfiifkntn , Ubernjnr 
tnceffum  . 

a Ordinerif  mdtcte , regtUnriter  deferendum  efi . 

3  tneieCiiene  fenendnd  CeUegteUbtu  ^ nn  ($■  quendend' 
mtttende  fint  v^n  Prefeffemm  Celleiii  nen  hnbtM- 
tium  mfiteutienem  titmleCeUeuMitdtu , 

4  PrebeneU nen re/fendentei  titelii^qMd  fint,. 

Cnttentcetmim , nen  cenfentur  Cenenten  vmtn « 

5  Benejiaf  vnttu  dmiffiefer  nc^tfitteneM  niteritu  bene- 
fien,  exqnefrebnteremnnedt . 

6  Snbfleniin  fettjfimum  Mtendende  efi  fefihnbae  verbe- 
rum carttce. 

7  BeneficU  duerMmebvnAendemqneper/enn  ^utnderetb^ 
nert  pefftnt . 

8  Vme  benejieq  ex  qetbns  excln/n  remnnent . 

9  /urtn  utfermtd  nullnm  merentur  fidem . 

DECISIO  cxcvn. 

REfoluium  fuerat  coram  me  28.  lunij  prxicriri , ex  ^ 
vtcoque validitatis,  ac luAitix fundamento,  confir- 
mandam  cAc  fententiam  Rotalem  , deferentem  Staniilao 
lurkouski  Prxpofituram  Sandti  Floriaoi , quod  ipA  maiora 
eligentium  vota  fuAragentur,  ac  merita,  nec  non  qualita- 
tesamboinregi;sdonacionibus  patronatus  huius  PrxpoA- 
turx  prxfcrip  tx , vc  fciliccc  de  gremio  Canonicorum  San^i 
Floriaoi  eligendus  aflumatur , a&uquein  Academia  labo- 
ret quas  idemmet  exaduerfx  partis  confeilione  uiAiAcat  , 
prout  exteras  qualitatesad  exequeodam  inAicucionemne- 
ccAarias  . CumverbSigifmundusrepluribos  Aiffuliunw 
cAc  fuffragi^ , feque  prxdimm  vtraque  qualiuie  conten- 
deret, ac  Sianislao  maioribus  pnrcellerc  meritis,  ad  for- 
mam donationis  Stephani  Regis  io  decetoetuU  akeri  pi  xla- 
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tionf  rpc^joiiii  acpcoind^inunentofuifle  poftlubuum. 
KepropoGio  hodie  per  me  dubio  DD.  neicrunt  indecific  . 

I f C^onUm  Si^ifmuhdusinvrroqnedefedt,  Plurium fcill* 
cec  iulliricaiione  votonun , acquAlicatum  prziciipcaruRL^i 
inr^ijs  dooitionibiu  , quibua  celTamibus  meritorum  dt> 
rcumopcniiusrepucaiur  intais,  vtnoritAbb.  iitfdf.cum 
in  eunQii  $.  tn^lnrmd  mun.  la  ctm  fe^M  eltGXi%xzM  ktnef, 
fMTt.f.  ri^.15.  Rota  coram  bon.  mem.  Vrgdlen.  4k- 

&$MMlifsrei4tis  utrihns  %n  Fe/nl4tid  finrficff 
t6j;o.  i»  ^ fifudimt$rdm  Rmtrtndtff.F.D.mt* 

CffTiuU. 

Paucioribusaucem  elidentium  fuffr^ijs,  Sid>rmuodum 
fuifleei^ticum,  non  videtur  in  dubium  poDereuocari  : 

3  t dum  ipCc  treidecim  pro  fe  referi  tantummodo  voces , Sia* 
ni^ausverbleptemdecimvoia  conautnerac»  ex  ipfa  com- 
probat Ordinari  j renremia  minoribus  eligentium  vocit , Si- 
gifmundumnominaramrxtitillet  cuius  fanc Indicio  fdet , 
ac  debet  r^ularicer  deferri  per  ccxl  m de  renmecuit. 
Gonz./wprrr9.8.^/«/-4.  *.i7.C^i3a.  Rota  dtuf.^n.n.\^. 
mjint  f4trt.x.&dectf,^6.num.uf*rt.x.rtcent,  ^ueelifirt- 
Utup9  Aietertcen^mrechuiis  i ^.Ajnjr  1646.  %K/imijfe- 

qeemii  ennt  cwtmm  R,  P,  D.  me»  Celfe . 

Ex  bis  ver6  Sianislai  fuffragi)s,  feptem  numero  voces 

3 perperam  deirabiimur:  f lices  enim  promananerinc  apro- 
feOoribos  Collegiiminoris  nullam  a Uecano  Ecclefiz  S.  Flo- 
riani,  feuCuflMe,  obiineoribus  beneficiorum  inflinirio- 
nem,  litulocoilegtaltcatit,  VI  exadoerfo  praetenditur  anne- 
xam, dcadrubOantiamdcdlionu,  cxa^rtovniuerfitacii 
flaturo  requintam , debens  nihilominus  in  numero  compu- 
tari, aefufiragari  Scanislao,  dumi|dem  profefTores  inter 
Collcgialesfolemniteramea  cooputi,  dead  omnes  CoUe- 
giales  a£his  fuccefliiid  admiflt  in  huius  quoque  Prrpoftrorz 
eledlionecontiocati fueram  legisinti  ^vt  in  fenrcociaane- 
(laiur ordinarius ) lo.  Andr.  tn  cef.  fcriftum  eji  mnv.8.  d» 
eUQ.  ibique  Abb. «»«. 3.  or csf.  EccUum mm.i^verf.fre 
(Unert  mteUtgentmeednm  /xr.idem  loannes  Andr.uvr^^a: 
r«  M^dt  «ledAvaoXM  eMfxum  VMdmnenfis  «.4.  de  ele8.  Rip. 
$n  eef^ttmEeclsjU  Sturtn4  nes  t^aur  n.91^  CMMf.fpfftlf.ee 
frefrut.  Barb.  de  Cenen.  dtfna,  eef.yj,  jr.27.  eum  J»^. 
Wzfenimcum  aflenum  fiatutum  negetur  vfu  receptum  , 
neque  iuBificecor  ex  iuribus  producis  prxfata  inflitutionis 
ncceditasad  fubftanriam  eirifkionii  quin  potiiiscx  i|scoo- 
«lineatur  indu^  inflituiio  ad  vberiorem  piofeflbrum  mi- 
noris Collegii  fnfteniationem  quorum  pociflimd  tenuitas 
prouentuumineorumdem  benebeiorum  afllgnatione  fpe- 
datur,  Dcquc etiam aJIegaia  Beneficionim  anncxiotirulis 
collegialium  exadoerfo  concludatur , quin  potitis  ex  eonim- 
dem  numero  excludatur ; Non  enim  eziAunt  correfpcdiua 
profeSbribns  in  huius  eledione  Prarpofiturs  prxbencibut 
voca,  fcdi]t  tantummodo  ex  lege  indirutionis  conferun- 
tur, qui  cxTCTis  dodrina  , ac  eruditione  przpoUeant  . 

4 t Hinc  enim  ceflat  vnio,  vt  in  Gmilibus  terminis, 

przbcndit  non  refpondeniibiis  titulis  Canunicaruura,  vc 
Canonixproindd  non  cenfeantur  vnitz , nec  fpiritualesre- 
putentur,  fed  temporales , notat  Abb.  tn  euf.  mMimriimi 
tmm'^defTMh»nd.i^iMCMf.d^de  hmwp.6.  eed.tit.  Lottfaer. 
eUes  referens  de  re  benef.  llk.i,  1 p jnrm  3 . eum /rM*Ror. 

in MpdfiMMen.CitstpntCMius  %%,  Me»!  i6a8.  cw. Xjtnerendiff. 
D.  meo  Deeene. 

5 Eamdcmfquoqae  Sigifmundaro,  tunc  temporis,  quo 
comroucrfz  PrxpoTiiurz  nominationem  obeinuit  de  gre- 
mioCapimli^relTum  comprobat  InRrumeniumdedionis 
ipGus  in  prxpoficum  Sandi  Nicolai  ,cum  diminTone  Cano- 
nicarasSandi  Floriani  egrefluque  ab  Ecclefia  prxdidaad 
rext.  de  mutted»  frMb,&mClem.  frests  de  refcrift. 
& netent  verebufue  dd. |fe/.«  cef.  mter  eettres  m vtrU  efff- 
iUMfide  prebend.  ac  plures  fllt|  addiidt  tu  dea/.  R.  P.  D.mei 
Bich^  edftM  tn  hee  cmm/m  f»b  dse  a&  Neutmbrit  i6yo.  $n 
quedvere. 

Excludi  neqoe  valet  egiefTiis  i Capitulo,  ex  Titulo  Can- 
cellarixSiradicnfis,  quem  Sigifamndus  inter  exteraseiuf- 
demCapirulidigniutetrecenlet,  accootendic  vnimmPa- 
rochialiPaiecinenfiinciiiaspodefliooe  fenunc  probat  exi- 
Acre:  nquidero,  vel  prxfata  dignitas  fuppreAa  fuit  ab  ann. 
I4oaquo  ex  redditilms  iprms  , nouos  ^nonicaras  cum 
prxbendaprobviir  eredusex  InAnimemo  eredionis  per 
ocanisUum  exhibito,  vel  cen^  non  conAat  ad  Sigifmun- 
dum  pertinere  in  vim  vnionis,  Utrerxenim  VladisUiRegts 
adhunceffe^im  pn^udx,  enumerant  quidem  fiib  Rmio 
Patronatu CanceUarias,  dignitates,  Canonicatus,  acM- 


neficia  conferenda  vniuerfitati , Cracouiciifi, eadem  tamen 
recenlcnt,  vti  plura  corpora,  inter  fe  omninb  diRinda^ 
per  modum  Angulorum  non  tamen  vnita  per  modum.  .* 
vniuSyVtcxcorumdcmlcduradi^nofcitur;  fPartitxvetb  6 
librorum  continentes  BcocAcuDtaccfis  Cracouienfisfuni 
xquiuocx,  nec  vnionem prefeferunt  in  fubAantia,  quam 
poA  habito  verborum  conice  potiAimc  attendeud.un,tradic 
Wcin.  tn  i.  Mmbttue  num.y.  ff'.  de  rebetub.  Parif.  r«»/.44.i*.5. 

Itb.x.  Aym.  cMr/.i4p.  mmp.ij.  Rota  coram  Andr.  dectf-w, 

& coram hcrapbin.  deei/.xyi^  num-i.  utElberen. 
vnumsi^./unif  \6\x.  coram  Vtoldo  . Adduda  f quoque  7 
poffeffio , vtriufque  henefictj , in  vna  eademque  perfonL^ 
fcmeUul^ecuu,  probaiiooemptxbetxquiuocam  , aepe- 
nicus  irreleuaotem , quia  ex  titubsomninb  diuerflsconfoli- 
daripoiuerit  vtnufque  podcflio,  vi  notat  Abb.  tncMf.de 
Menechts  de  frMbend.  in  fine  fefilleff.  amMio,  ibidem  quos 
feqiiitur  Rotacoram  fiuraito  dectf.w.  num.i  t.eum/eqq. 

Et  hxc  denique  vnio  penitusexcluditurexeo,  qoodGi- 
gifiTuindusaikcurus  fiiithanc  Parochialem,  vti  vacantem 
pcrobicumZaccariximmediatiipAuspixdccefToiis,  fnon  8 
enimpotuilTeceiurdemvacauocontioerre»  A vniiaforet  , 
ac  membrum  Canceliacix,  quam  nullibi  conAat  i prxfato 
Tlaccaria,  dtunviucrcc,  Aiinic obtentam  , cx  notatis 
eef.  cum  Mceeffiffet  d»  cenfht.  ViiaL  ia  Clem.  vntCM  de  effient- 
CMrijy  Gonz.ad  reiul.%^Uf.y  $.  7.  Garz.  debenef.fMrt.\ a.  CMf. 
a.  mMM.1 5.  & 1 6.  Rotacoram  Verall.  irn/. 349.  aam.a.  dr  3. 
coram  G tcg.  dtcif.T)»  mon.  x.  d*  1 1 1.  num.  1 . coram  Scrapn. 
sUct/.ioii  jtnm.i.bbZ.  mtm,  infert,  z.  reetnt. 

AUerapariterquaIitas,qu(Kl$igiTmiindus  dctempoic^ 
aflecnrxnominationUadu  laboraret  in  Academia,  non.^ 
bco^ concluditur  cx  iuribusprodudis , f iUacnimeanquara  9 
iofonnia , nullam  merentur  fidem  fecundum  Felin.m  CMf  ,\. 
tmm.  1 3.  de  tefi.  Bart.  tn  rubr.  de  neu.  efer^  nuneiMtJttim.%.  ibi- 
que BNogn.  ir.  1 5 a.  Rot.  in  Remenn  Cottimi  io.Mdrtij  1 603. 
CMfMmSMcrMte  , neque  percutiant  tempus  vacationis  , vc 
foret  necefle,  accledionis,  in  ipfius  Sigifmundi  perfona^ 
lubfecuex.  Eiiiavcraquc. 

Ali^MM  hMcdecifie  mbec  endem  cmm/m  emMnMfdcernme»'  ^ 
dem  RenerendtffP.D.  Cerre  Decem  fubdse  i%.Iu9.l6l  t.  ^ 
efi  /"fre  tn  bec  eedem  feri.  1 1 . recMetf.  1 88. 

R.  P.  D.  B I C H I O. 

Romana  fcu  lanuen.  Cambi). 

Lune  27.  Neuembrtt  1A51. 
ARGVMENTVM. 

Litterx di  auui(b quando  habcinti  vel  oon  habeant 
viam  cxccutiuam  magiftialitcr  dircuticur  » & 
quando  dicantur  probare  • Qux  cambia  requi- 
rant verilkatiooem  , & quz  cambia  dicantur 
reprobata  « & quale  pro]m^  (it  cambium  con 

U rkorfe . 

S r M M r I y m. 

1 Liber  mincvfetns  Seertsffeceiedi  fitrey  licet  nem  frebet 
durentibtu  Nundinis  ^fUnetemen  frebet  nundinis 
eemfletu  & num.i, 

l Nutdine  nen  dscnntur  cemflete  ni/i  feOe  lenereli  bi~ 
leneie. 

4 Mereater  di  fijU  fetefi  fibtsnet  /eluere^  dr  num,/»^. 

5 Perfusus  vne,  d-  eedem  nen  fetefi  refrefentere  mices 

daerum. 

Fella  fi  cenfideretter  fer/etee  retieneefficif 

7 Mendetum  frtcttre  frebeturex  latertstem  difpacio, 
4»«OTdi  auuifo,  e^uum,^. 

8 Larere di 2XX\ufo nen frebent  creditum. 

TreOetus  nen  frebet  fe^eShenemnegeciftn.S. 

1 1 Latere  di  aumfo  mn  hebent  viem  exeeuttuemittiem  ce- 

rem j4,C,<b’mtm.i%,drtfideimm.iB.&2^, 

12  jUdaerCemere  extcnttne  freceda  in  httertscembij  , 

neneutemtneliftceduitjmercentiltbus. 

In  ^ibus  licit  menu  reite  frecedet , ettemen  detur 
effelletieedvtrumqueeffeQum^tntm,x^. 

14  Cembium  preueniens  ex  tntereffe  multifhcete  cembie- 
rum , cf  tiliatum  ceffenttbus  refui/itts . 

13  CembiecentreOe  felkm  freftermerem  /elutienit  /unt 

emmnerefrebete . 


ftem 
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/umc4mhUr(fMt4rt4fn 
duiut  &nuv».i6. 

* 17  C^tmhtAtdmnuHdvtsiidi  irrgguUrsjt,  /9»  httn- 
Cdl4cru  requirunt  tnfitfkMtdntm . 

19  jiudtur  Cdtnern  frecedtt  inter  mercnteret  fr»  q^ut- 
nmqite  fnmmd  fummnrie  , & /$U  fsQi  verante 
in/ftCin. 

31  CnmM  mmdinnlin  , & dthitn  in  nundmu  eentrnSn 
hnientvtnm  exemttunm, 

33  Littern  diuxiiuhj  qunneUdicnntnr  effettuntn. 

3^  Littrrn  dinwxiUteffeSnntn^  & cmfeffiUn  bn^eat  vum 
extentuum /a*t  latere cnminft  <$‘nmtm.zo, 

34  Tefinmentummimit  /elemnt  emfefjetnm  n fnrtehehet 

vUmexeentinemt  nefitfftt  frlemne. 

35  Scrifturn  /ivere effereet^Met  vim  fuiltciinjhtmen- 

/«%  fiefi  edmtnienlu  fktcan  > eferntur^vt  fukli- 
cum  en/lrumentum n.\b. 

37  Ftnexeeutuueemfeta  mereeteri  centrn  mendmtem  , 
qut  m mendete  effe/air  verlu  , c poocte  a noftro 
conro,  &nuM.z9. 

37  CemhmmconizticotCAtqMidfrefrieJit.  £tmm.^o.<^ 

3)  Cnmbmm  dieitnr  tihermm , & neiium  y fi  felutie  fuerit 
fntln  tn  vim  tatererum  non  coherentmm  formulu 
cemlnjyCOtt  Ia  ricorfa » 34. 

34  Procnretor  fetefi  egere  eontrn  mendetttem  , fi  decet 

mendetum  edsmfleui/fe . 

35  Cennexitesy  (^defendentu  efifrohende. 

36  Negociedtuerfe  dtuer/em  debent  hebere  execmtienem. 

37  FerSe,  Viriualercte  dd  mancamento  neUa  fegaenve 

Aera,  non  denotent  connexionem  cnm  negoeqt  ente- 
cedentibut . 

38  Reimbnr/eta  efi  frohnndn  eb  eo  y qut  /olutienem  or- 

dtneuit . 

39  Exceptio  requirens  eltiorem  tndeginem  note  impedit 

exeeutionem  mendeti  exeeututi . 

DECISIO  cxcvm. 

REIaxanir  A.C.  ad  inftantiam  Francifei  Mari«  Balbi 
contra  loanncmBapiiftamt  & Alexandrum  de  Siris 
itiandatum  cxecutiimm  pro  rcutis5448.  aurimarcarum^ 
cccaiione  rotidem,oux  idem  Balbus  nundamibus  Siri  ioluk 
in  nundinis Terrz  Noui  in  vim  litterarum  Cambij  fubdie 
a.^ptembris  fdjLp.tpIi  diredarum  ^Ciuitate  Mediolani  a 
loanneBaptinaFlifco  . A quo  mandato  commifla  mihi  per 
Signaturam luflicixcaufa  appellationis,  cum  claufula  , fi 
quidexcquendum,  dubitatum  hodie  Fuit,  an  illudficcxe> 
quendum,  d^aflBrmatiu^rerponfiim. 

Solutio  enim  la£Ia  i Balbo  in  vim  didarum  fitterarum-*» 
FhTctprobantr,  nedum  ex  libro  mincupaco  Scacta^ck)  di 
1 fiera,  qui  licet  fidem  non  faciatfdurantibushundinis,  eo 
quodadhucpartitzibidercriptxpoflont  variari,  &conrra- 
iaibi,  Be\\on,deet/,  /enuen.  primenum.to.  nkm,i9.  ^io. 
plena  fide  completis  nundinis  dignus  aflericur  a Modern.  la- 
nuen.  de  cemL  di/put.i.quefi.i.  num.ibnC^  I7.  &'clertus 
3 que/i.ij.nHm.iA,  earationc»  quia f amplius di£lz  pariitx 
variari  non  pouum,  deouiatam  refpedu  debiti , quam_w« 
ctetKfirelaciux  Funt  ad  alia  Scarrafafeia  > bilancia  aiio< 

rum  Banchetiorum  , quibus  nifi  adamufiim  correfponde- 
rem,  fieri  non  potuifict  generale  bdanciuiu  fine  quo  nun- 
l ilincnon  dicuntur  compwTX,  t propterca  idem  fitdi* 
cere  nundinas  e(Tc  completas , ac  reartafafeia , 6c  btlancia_«f 
fingtiJorum  Bancheriorum  ritd  procefilSe  , Ted  etiam  cx 
qu^rantia ipfitu  Balbi,  qui  iuxtaprxfaios  liaeras  Medio- 
4 Unifibimctfoluittt  vt  potmtexiniieteratoftvlo Mercato- 
rum , de  quo  lefiatur  idem  Modem.  lanucn. 
tet.  prime , 404/?.  typer  tot.  pofi  Azor.  in/litut»morel.  perr.^. 
Uy.\o.decemb.cep.p.queJi.x.  nec  abhorret  a iuce  coramu- 
5 ni,  quo  licet  eadem  petiona  tnonpofnt  reprxrentarc  vi- 
cesduarum,  quando  habetur  cefpe&us  perlon^adperfo- 
nam,  potefi  tamen  quando  confideratur  perlona  ratione 
offici),  quia  ciim  poflit  plura  officiaexercere,  nihil  prohi- 
f betqoinnocnotnlne  t ptures  perfonas  reprxiVntct,  /.  fii- 
(ham  px.  b'  edaidy  ff.  fdutJ.prtmey^.fine^ff.  depofitJ.fi/iu~ 
leSyb.fnndMmyff.contrehen.empt.  S\ir6.con/.y,n.^i  iy  3^. 
Put.  deei/.iyo.  /^  nums.zJib.uinc9rreQ.^  lue  efi  cafus  prz- 
lens,  quia  Balbus  folaittanrauaml^ociirator  Dominorum 
de  Siris,  & recepit  tanoaam  Procurator  Flifci  Fcribencis . 
Quod  ver6  Balbas  (oluerit  tanquam  ptoettrator,  & man- 
7 danribusSiris,*f  apparet cuidemerex illorum  litteris,  ibi  , 


vi  /ere  trettom  Mdeno  fettovotromme  fcndi^q\%.^c,vi 
pucereeempirglty  e velerut  det  meneemtnto  neiln  feguente 
Ftere  diaperatoney&e.  SummaitoBalbinunu).  fiue  did^ 
Ktterx  ^mds  fpecctOy  fiucdi^m/»,  dc  quia,dc  fi  in  hac  fe- 
cunda fpecie  litteramm  fieri  non  pofitt  iusad  fundandum 
creduum,cumfint tanquam  tradatus,  & f mulca craifteo-  9 
nir  qux  non  perficiuntur,  vr  tradunt  Docioces m t.  fi voian- 
tetey  Cod.rtfcind,vtnd.  Alexand.r4»i/la8.rr«iiv.3.fi#.t.in^ 
pundo  Gamma  dtcif,\\€.  nnm.q.  Rota  deuf.ih.  nana.  1 3.  ch 
I i.pert.^.  recentar,  fim  nihdominos  potcA  ad  probandam 
mandatum , cum  hoc  refpedu  contineam  dcterminacuiui 
difpoficionem , tlludque etiam  per  cpifiolas dari,  f &pro-  9 
bari valeat,  LprimeyLfiprecuretorem  ebfentem y ff.proeu^ 
ret,  Clementin. prtmeeedem /«/»/. Caputaquen. deeil.l ^^.per 
tot.pert.i.  h\xtin.deu/.t9<xnMm.t.  &ibi  AddetuUnereS» 
camallcgaris  a Modem.  Pacanino  de  /cript.  prmet.  tik^. 
qnefi.  1 4.  ffkii».  t . & num.y.  & fetn-fd.  1 29.  lundis  pixiertini 
admmiculit,  Oc  fignanter  appro^tione  DominocumdeSi- 
ritfolutionis,  vtluprafadxi  Domino  Balbo  dido  Sum- 
mario num.6.  Et  gratis  dicitut  didas  litteras  conferiptaa 
fuific  fub  dic  3 t.lamiari)  1 650.  ac  loqui  de  folutione  facien- 
da in  nundinis  apparitionis,  ac  proinde  referri  non  pofie  ad 
prxcedcntes  litteras  Mediolani , folutionemque  fadbitnde 
anno  1649.  in  nundinis  Sandorum.  Namf  dux  funtlic-  10 
lerxa  &rismifi]cciufdcmrummr,  priRKcfubdie  aj.Odo- 
bris  t649.c(feduafx  vi  fupea  per  fuaefiiuam  folutionem 
poActiorcsallegaixinobie^,  in  quibus  Srri  approbata.^ 
foluiionecorum  tradxin  didis  fcutis  ^448.  fcquuta  in.^ 
prxcedcmibusnundinisSandorom  , fecerant  noaam tra- 
dam totidem  fismmx pro  rubrequeotibus  nundinis  appati- 
tionis,  dc hanc  Balbus  adimplere  recufaiiii,  eoqu^Stri 
non  acceptarunt  fimiles  litteras  futuihales  Gherardo  qitas 
illis  direxetat,  vt  le  reimbtirfarei  de  fumtna  « vt  fupra^ 
foluta. 

His  pofitis  duplex  adime  faperefi  difficultas,  altera  nempd 
circa  validitatem  mandati  exeeutiai  A.  C.  vtpocc  fundati 
in  Siriorum  litteris  t qux  viam  exeeatiuamnon  it 

habent,  Monach. deci/.Flerentin.jounam, za & ^q.  Giurb. 
ob/emee. 10^. num.i^.  pert.i,  non  obfiancihus  fat^raiibus 
A.C.  quibus  locus  eu  in  litteris  d^eas/oy  f Sc  fimilibus  za 
mandatis  He  folucndo,  Salufl.  Tiber.  in  prex.  ji.  C.  Itk.x, 
WKiw.V  vbiquodprxterlitierascambi]inali)s  cedulisetiam 
quodfupcrremcrcantiliagarur,  & licet  innBts  A.  C.  vigo- 
re iuarum  facultatum  manu  Kcgla  procedat  admittitur  ap- 
pellatio ad  vtrumque  t etfcduin qux  efficit  ne  nvmdanira  1 3 
fitcxcquendum,  Kotxdecif,6t.num.\o,  apudPic.  edStsk- 
tut.  Frb.  & tn  Romene  dotis  1 1 . Ftbraerif  s 647.  c«r4M  me . 

Altera  circa  iuftitiam  cambij  prxten^tibi»  Siris  illud 
nonelTepurum,  acnouiun,  {edrMf4rir#r/4,vtaiunt,dc 
prouenireex  intereffe  multiplicato  cambiotum,  A:  cccam- 
biorum  praecedentium , contradorum  pto  fcctindis,  dc  vl- 
tcriotibusnnndinis,  quod ceflante  t facultate  carnbtandi,  14 
dcrccambiandi,  accaEtcrisrcquifiusillkkmn  omniobefle, 
tradit Camil.  Medie,  conf.x^y  FiUiucc.«frr.  mersd. 
p4rr.a.-/r4/7.35.r4p.7.  H.410.  & /tqq.  Modero. roroliuiea* 
dtceseds.nasthn.  cep.x,  num.lfL  & »mx>8i. 

omninb  reprobentur  cambia  conirada  folum  f pmpccc  15 
iiKsram  foiutionis , Rota  coram  Cardinali  Millino  decs/.  1 a. 

& l6.num.t.dec^.T?yptrtot.fert.q.diaer/mamy  &C  regu- 
larix  pro  fecundis,  t ac  vlterioribiis  nundinis,  Azor.  inyfi-  th 
tut.morei.tom.i,  lib.to.  tit.  decemb.  cef.9  infirt.  verficuL 
qumtdcondaay  &cep.to.ver/sc. /epnmoy  FiHittec. d.rap.7. 
»«»434.  Scacc.d#C4«^.^pr4*M,  qae/i.7Jsmttet.t.nam,l» 
&latMet.iq.nnm. t. Modern. lanucn. eodem  treJf. difpm.t. 

qeefi.ti.num.hi.cp-Hz.  femperquetam  incambijs  t nun-  17 

dinalibus,  quam  in  irregularibus  (eu,  intercalaribus  requi- 
ratur iufiilicaiiOv  Atot.eLcep.S.  ver/. dicendam  efiy&/eqq. 
Fiiliucc.  dxep.^j.  mun.4 11. 

Quoad  primam,  quidquiddtan  Krterx  d‘eaif»  , etiam 
in^bus,  quibus  probam,  habeant,  nccnevmmexecu- 
tiuam,  tce^e  videtur  difficultas  in  cafu  nofiro  poode-  19 
randofimultumfacultates  A.C.  dantes potefiatem  procc- 
deotiinter,  & contra  Mercatores  Curixtvfque  ad  quam-  19 
cumque  fummam  fummar id , fimpUeiter,  & de  plano , fola 
fadi  veritate  iofpeda,  & mano  regia,  vtponderauit  Roc. 
deci/.  170.  nam.x.  feqq.  inter  mepreff.  apud  Zaoeb.  de 

obOiet.CemereL  TumquodSiriinlicterisdederanttBafbo  30 
expreflfam  facultatem  fe  reu.olcndi  ab  ipfis  in  feqDeocibut 
nundinis,  ibi,  evelemidei mmteemmtonelle  ftgnentt fieres 
d^efpepraantytL  fic  exceuciud  prout  in  cambij  mradinati;i » 

dcio 


Partis  XI.  Recentioruin . 


.1  t & ^ niudmis  pro  debito  ibi  concrsdlo  proceditur » vt  poft 
Balii.  Silicet.  Fuigof.  Sc  alios  tradit  PeckUis  de  iur.fifienxMf. 
lo..  num.6,  tHtertrAOMjmr/.  tm.  3.  f4rt.  a. /W.  1 6y . ali)q>te 
reUci  a Moderno  AauiUiio  dee4M/.cxecttt.4/yitMt.t./i.io, 
Tnm  quod  etiam  in  litteris  cambij  Mediolani  dilponitur  » 
QUod  Baliius debitores  creet  Siros,  & ab  ilUs  fe  rcualeat  , 
prout  fecit creaiKloillosiD  nundinis  nout  debitores  fummx 
folucx-,  Cumque  poftmodumSiiiidtotumapprobauerint, 
t%  ^confenlfiierintSuinmarioBaJbinum.).  tnonvetramur 
in  (tinpiicibus  rcrmiois  litterarum  Ted  vitro  con- 

currit  earum ciftAuatio,  acaduerfariorum  approbatio,  fc 
confcfllo,  quxUlis,  & fi  litterarum  cambi)  vimnon  habe- 
rent, vimtribuit,  vcexecuiionem  mereantur  non  fecus  , 
il  aciitterxcainbiificutinfimilivumtcaecutiuam,  quzex 
remtd.l.ji».C,edtQ.  Dm.  Adr.teUeH.  vbiexliibc> 

tur  publicum  tnfirumemum  tefiamenti  locum  babetc^ 
2|  t etiam  io  infirumeoto  minus  ibkmni  a parte  confe{Taco,& 
efii^uato,  Benemtn.  fieUecemmijfide  Amtn- 

ms  tii.Msij  1648.  dtoitoneicerum  R.B,D.mee 

Aielti»t  vbi  allegamur  concordantes  facit , Menoeb.  de 
Mdtfi/cend.nmed.^num.ioi.& Bald.rMy’.i98.Mun.5. 
25  vbi  quod  icripmrapriuatat  fi  vera  appareat  vim  babee  pu- 
blici inftf  uinen  ti  cenf.tj$./»y  num.  i . vbi  quod  feri- 

ptura  piiuata  adinioiculis  fulciia  idem  operatur , quod  pu- 
bticummttruinencumtf<^'<^  Cynac.^«frr«N.252.  naai.i}. 
Rota  BMemenMtfr/.  eUaf.  1 5.  irafli.S.  Et  alioquin  nufquam 
pro  fui  rdeuatione competeret  contra  mandantem  viaexe- 
cttciua  Mercatori , qui  dc  mandato  reiponfalis  per  fimplices 
litteras  dato  foluit  litteras  abalio  Mercatore  fibi  dired^ 

27  fubcxpltcicaconuentioQc  t fc  rcualendi  a mandante,  quia 
iflocalunundans  non  conficit  litteras  cambi),  fed  folfim  in 
mandato  apponit  verba,  i fenete  4 nefire  cente^  veifimt* 

28  liaqux  non cfientociofa,& f efficaciusobligaremandaiH 

tem , aduertit  Scacc.  dr  r4Ji»k$i.2.//«^9.  4.  vbi  lo- 

quitur infpecie  de  via  exeeutiua,  fiurfaic.  r«ff/39.mw.4. 
hb.\.  Mancn.  drri/72.  Ciurb. 

parr.l. 

AitcracefiaiexfaAo,  quianon  agitur depccunijsiBal- 
ap  bonuiDeratisSiris,vtea$innundiois,tvcla]ioloco  ilKfol- 
iterent , ficobearumnonfoliuionem  recurfuad  refponfa- 
lem  Balbi  in  alio  loco  exillcniem , v t ipfe  Balbo  cambiunu^ 
foluat,  quiefipcopri^cafuscambi)  c$nU  ruerfa^  itixta.^ 
tradita  per  Modera* /4«ritr4/r(w  de  di/^nr.). ^4/7.13. 

ffa«.48.c^)l.Modern.Foro)iuien.  de  (ttmk  nundtn^cM.x. 
AeM.4.  & prr  tet,  vei  de  fecundo  cambio  rogantibus  Siris 
30  contrado  a Balbo  pro  obtinenda  faiisfa^lone  primi,  f quod 
in  loco  delUnaw  folucionis  eifedumbaberenon  potuerat 
exquoiJlius  litteras  nemo  acceptare  voluificc,  quod  vetd 
3 ( efie  cainbimn  cum  f rccurfa,tfadic  Scac.dr  €4my.^.  1.4«^.^. 
JI4MS.85.  vcitandemdcfecundocambio,  quominifier,feu 
procurator  Bolbi  exiftens  in  locodefiinacx  folutionis  primi 
cootraxeriteum  Siris,  vt  fe  reualcret  depecuni|s  pro  eo- 

32  dem  t primo  cambio  ficatis  Balbo,  quod  dici  cambium.^ 
cumrecurla,  eradit  Azor.ia^«r.M0r4/.p4rr.3./^.ia  Cdf.9% 
qae^.a.  Neque  etiam  agitur  de  fitt^'biu  cambi),  aut  recam- 
bi)  prxccdeoiiatn  cambiortim . 

xd  dc  repetenda  forte  principali  cambij  liberi,  ac  noui 
fcut.5  448*  qu  e mandantibus  Siris  Balbus  animo  ab  cis  Ic  rc- 
ualcndi  loiuitin  nundinis  Noui  in  execuiionem  licceranim 

33  Mediolani  i Fiifcoconfcriptamm  fnoo  cohxremium  for- 
mulis cambi) , «uiUrtcer/d,  relatis 2 Scacc.  W^4 

&/eqq.  & a Moderu.  Foroliuicn.d«flvf4p.2.iMM*i. 
mfu.  aut  formulx  litterarum  cambi)  rdat.  inds^eMf^x./ui 
num.iy  Vndcfamefiiufiificafle  , quod  Balbtis  itaxuror- 

34  roam  mandati  Siriorum  di^Us  pecunias  folueric , f prout 
fatis  cll  cuilibet  procuratori  ad  effcdlum  agendi  contra.^ 
mandantem  contraria  asione  mandati  docere  fe  manda- 
tum adimpicuiile,  Lfivereitem  remmnrrMnd*  ti,  y.jS  mhi 
wuendduerHy  l.fim^neUte  mee,  4;.ibiqueBald.  capnueip. 
ff.  m4nd.  Mozz.de m4Hd.  titM  nMtiredji$xnd.mtm.\ i.Cald. 
deemft.&veHdet.cef.i-^.num.xy  &/e<tq.  Monaeb. 

LMcert.  3 3 . MM.  1 9.  20. 

Necobfiai,  quod  alia  ncgocia,  &cambiamterSiros,fic 

35  Balbum przcefleriit  dum  hocillius  connexum,  & ab  illis 
dependensnon probatur,  docet  enim  quotidiana  praxis  , 
quodindiesinter  Mercatores  nouancgocia,  & cambiiL^ 
contrahuntur ncDcomplicata  f prioritos  quzquetde&ha- 
beni  luam  particularem  exeeutionem  , Sonin.  m Lfecn- 
mam (puun »um.io,f.  ft cert.  fetat.  Grammat. dea/  58,».  1 1. 
Vincent,  de  Franc.  dea/.i^i.nam.x.  Rota  $n  A^ttaittett. 
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Pneratui  1 9.  Afrtlu  1 644.  ceram  bert.  mem.  Pireuane  . £c 
quamuisin  lupra  memoratis  litteris  mandatis  a Siritdica» 
tur,  t<)uod  Balbus  fercleua(,dr/  maJKawteaiemlU/egmHte  37 
fierakaffartttafte;  bxc  verba  non  denoiam  connexionem 
cumalijs  negocljs  antecedentibus,  fed  relata,  vt  debetad 
ipfam  Inmmaiu  fcuiotuin  5448.  quam  i Balbo  foluiSki 
mandarunt , habent  lmncfenfum,vcfcilicct  Balbus  fercle- 
uat totidem  ^uzfibi  deficiunt,  quiaca  foluit  io  exceutio- 
nem  mandati,  vel  quod  quatenus  Siri  ante  nundinas  appa- 
riiioniscum  teiinburlare  deficerent,  pofili  illefe  in  didis 
nundioisreiulere,  qucrocafum  euemfle  confiat  cum  Siri 
aliter  Balbum  reimburfafie  non  probant,  f vt  debent,  /•  38 
qatnqaaimta , ff.frebat.  Natt.  cen/  569.  mm.  i.  & feqq.  Surd. 
deeif.xoq.  nnm.9.  Kot.deaf.ftynHm.Z.fart.^  tem.^^.rec. 

Etin  omnem  euemum  negari  non  poicfi , quin  ex  predi- 
dis,  &alitsaddtidisabinfbrmantibus  pro  Balbo  exceptio 
oppofitaaSiriialtioremindagineinrcquirat;  t 39 

rea  retardare  non  valeat  exeeutionem  mandati  ab  A.  C.  re- 
laxati, Buratt.dm/.8^.m>M.9.  cumalijs  allegatis  mdeaf. 

153.  nrm.q.  mter mfreff.  apud  Zacch. de eblig.  Camer. iaxt. 
vlttmam  mfreffienem . 

Quod  exequendum  efie  decifum  fuit caufa  bis  propofiu , 
&vtraque  parce  hodie  informante. 

Infra  vt  eadem  caafa  habetur  altera  decifie  fuh  die  18.  ^ 
Martif  16$2*  ^ 

R.  P.  D.  CERRO, 

S.  Roue  Romana:  Decano. 

Romana  fideicommiffi  de  Mutis . 

Pentris  I.  DeCtmbru  1651. 
ARGVMENTVM. 

Alienata  per  graiutum  poflUnt  ^ fidcicommifla- 
rio  recuperari»  maxime  H fidcicommilfum  pro 
agnationis  conferuarionc  fuerit  conftitutum  » & 
quando  hoc  procedat . 

I Titulus  ftffefferis  ab  herede  grattate  canfam  habentis 
fer  mertem  ifjius  grauatt  extvtguitur . 
a Ftdeictmmtffartus  qua» de  teneatur,  agere  centra  heredes 
vendttvrts  fre  cen/eennene  fret^y  nem  aut  em  centra 
terturnty  c^num./eq.  s ^ 

4 Emens  ah  herede  grauatey  nam  fit  tutus  y ne  a fidei- 

cemmtfiarie  fejfit  melefiart , & quande  /ufra  4.2. 

&/m- 

5 Fidetcemmtjf artus  bena  fer  grauatum  alienata  aneca- 

re  fetefi  , 4iwrir/  ftdetcemmtffim  centinet  fauerem 
agnattenis, 

6 LegCima  nen  tmfedtt  immt/ftenem  fideicemmtfarie. 

7 /mmt/fie  fideteemmiffarienen  retardatur  ftrdetraQse- 

nes  tlltquidas . 

8 Selutte  imaginaria  felum  cenceditur  fre  creditis  , qua 

cum  defunQe  heres  ante  adtxiencm  habebat  y nen  au- 
tem fre  fe/iea  quafisis, 

9 PideuemmtfiarmSy  quande  fe/fit debUatn  fteunia/d- 

uere , & bena  vendicare . 

10  PrasUa  rufiica  regulariter  cemmedam  , fatmntur  di- 
uifienem . 

DECISIO  CXCIX. 

DEdfio edita  corammcfubdfe  la Martiipczterici,*in  ^ 
quadidumfuitfententiamRoialcm  clfeconfinnan-  ^ 
eSam,  pi-xtccquam  in  detradione  medietatis  refidul  dotis 
Pbili^cv  impugnabatur  non  foUima  Violante,  &Flami- 
niadcMutis,  MeciamaHoratioFalcoDerio  pofiiefiurg^ 
Cafaliscontrouerfi,  ^abEmineotinfimo  D.Cardioak^ 
MomaUoeiusambore^  Verfim  caufa  bis  propofita,  Do- 
cmnifieteruotindecifis  : Cum  enim  pro  parte  DD.Oda- 
uii,  d hatnim  de  Mucis  adorum  probaufueric  exifieotta 
fidekutnmtflifuper  pofiefiioDe  Cafalis,  de  quo  agitur  , i 
Valerlaoo  feniore  conftituti , illiufque  purincaiio  adipfo- 
rum  tuorem,  ae  identitas  eiafdem  Cafalis pci  exhibitio- 
nem Tefiamend,aliorumque  Infinimcnroruro , qux  modo 
oon  pofiunt  amplius  in  dubium  reuocari , veique  petita.^ 
immifilo,  l.final.C.deedU}. Diu.AdriaiuW/eii.ipbsomoi- 
Doconcedenda  videtm  non  folum  contra  lixrcdesgrauaci , 

fed 
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/edetiam  contra  icrciospoflfcflbrcs  ab  illo  immediati  > fea 
X medUc^caiifamhabenres,  quorum  titulus  f per  mortem 
etufdem  grauaei  aUenaniis  extindius  fuit , »xU€xt.itil^4t» 
ibi,  mUU0i^MCMUenidektt*rik>u«ff0- 
nend* , C.  emmun.  deUidt.  Rota  tn  wttttject/.zo i . «1»«. 5. 
1^6.fdrt.6,  diUtf,\\y  w»/w.2i.  par/.?,  coram  clar*  mcm. 
CocvinO(^ri/.i67./rNn*.a.  3.(^4.  ac  in  alijs  relatis  in  H^n»- 
nkn.  fidiic*mmifft  dt  Rtthiu  l ^6.  r«r4m  Rtn.  P,  D, 

mfoCtrrMd»  /w  J.prii»w. 

Non  obdat,  quod  D.  Horatius  vii  tertius  po0eflbr,  uui 
cmitiD.Cardinalchuiurmodi  fideicommifll  ignaro  mole- 
* ftarinonpofllt,r«lperfidck:ommiffarioi  agendum  fit  con- 

tra haeredes  Alexandri  venditoris  pro  confequutione  preiij 
iam  in  cenfibus  inuefiici . 

Quia  obiedum  procedit , quando  tam  grauatuj  , qui 
a f primo  alienat,  quam  fertius  qui  abeo  emit  funt  innati 
fideicommiflo  apradcfun^toTeftacorcfuper  bonis  aliena- 
tisconftito,  vtlitreraliter probat lext.*»  L/in.^fiMsLdrcd 
fiH.ihlf  lU/fmdttfrtfur  inftMmiittarMfttUmtdmmttlkru  , 

qvdm emfttrti heredem  mutirris  ^ vt  fiuidm  afndtmftarrm 
rcmdntMt , fidetcfmmiftrk frenum  tUre dtkert^.de iegdt.i. 
quem  Tequuntur  Alex,  cen/.y/uhnum.q.  verf.  dr  1/4  generx- 
ii/rr,  Cun.iun.c#4/r88.»»«.j.//<».i.Neuja.c«y'.3a. 

/«^/rjrt»*.to.lofcpb.  \.}X&oyxic.decif.Peru/.z9.num.io.O{z(fAt. 
dectl.P€demout.’7%.nA.i.&7.  fccusautem  quando(prouc 
3 bic)  vterque,  vel  alter  ipforum  habet  feientiam  det  fidei- 
cominifibi  tvmcenim  indiftin^d  fiddeommifrario  compe- 
tere adionem  ad  bona  penes  tertium  exifieniia  ex  przdidbs 
verbis , fin. probant Soccin. iun. cmfAx^. num.i9dd>. i. 

Cutr.iun.  dxonfM.fubd.num.yvtrjf.quuixdiHudi  Ncui- 
xan.  d*Cin/,^i.  djium.  i a ver/,  nec 0^//4/,  qued  ditlx  vendstky 
aliique  adduiki  per  Mafcard.  de  frohxt.  ceneluf.TJ9>  »*4* 

In  proponto  aurem  , feiemia  fupradidli  hdeicuinmifri  , 
tamin  Alexandro  grauato,  qui  primo  loco  alienauit,quim 
in  Camilla  Pcretiabon.  mcm.  auxabeodidium  Cafde^ 
emit  concludenter  ludificari  viderur  \ Alexander  enim_^ 
ciufdemCafaUs , oeterorumque  bonorum  pofledionem  , 
prius  apprehenderat  p.Marti)  156S.  etiam  tanquam  fidei- 
commiuarius  Valeriani , vt  legitur  in  Indnimcnio  relato  in 
Summario  D.  Card.  dib  mim.  1 . in  fin.  Camilla  ver6  infimul 
cum  venditoribus  in  Indrumcnto  venditionis  celebrato  19. 
]uilti588.  explicitam  mentionem  fecit  licet  fitbinuolucro 
verborum,  defideicommillis,  quibus  illud  edet  fubiedlum 
ad eff^um obtinendi  iliorum  derogationem,  qux  podea 
non  fuit  obtenta.  Summario  adlorunuium.6.  Ptobataau- 
tem  fetentia  vtriufque  primi  contrahentis , vet  faltein  exclu- 
faiufta  illorum  ignorantia  perfupradidfcmn  textum  requifi- 
1 4 ta emptor, tciufquefucccUorcscxcufari non pofTunt, quin 

i ex  fidcicommiffo  teneamur  rcdiiucrc  bona  per  illum  empta, 

Sc  eidem  fideicommiflb  fubieda,  vt  in  pundo  refpondic 
PetM$n  fienemen.fidetcemmtffi  de  FormxgUxnjs  q.N0uem- 
iTi/1569.  coram Oradino apud Giouagn.  cenf.ii.nMm,\Z. 
tib.x. 

Prxterea  ponderatum  fuit,  quod  cum  agatur  de  fidei- 
commidocontcmplationc  agnationis  ordinato  ad  cfiedutn, 
vt  bema  remaneant  in  familia,  vt  plen£  firmatur  in  decido- 
nibus editis  cerxm  R.  P.V.meeAfelti*  \9.Ftbnutnj  1646.$. 
cem^urxy  vfquemfiney  <jr \yUnMxnfUi^\i,S,fr$mxenimy 
cumfequent.  C^amuisccfiarctprxdidarcientia,&:  ficalie- 
j natio  fadadTci  abignorante  , ignoranti,  f nihilominus 
non  prohiberentur  ndeicommidari)  diredo  agcrcconcra-^ 
pofTidemem  pro  recuperatione  bonorum,  vt  declarando 
fupradidum  textum  probant  Alciat.  tn  exd^  L finxi.  num,7. 
ff.deleg.x.VkAofjiCtUMl.fUmsfxmdixjy  $. mfiw.81.^ 
rMtf.Raud.cen/.a4.»N«>.i3^.  itk.x.  rdati  per  Fufar.  de/ub^ 
Jht.  quxjb.$  J 6.  mtm.x  5 . 

Nec  fubfidir,  quod  unmilTio didis  fiatribus  concefia..^» 
vidcaturinccrtaracioncloci , ^quotx',  Quia  ticecquan- 
t itas  expreda  in  rcntencia  defignata  non  fuerit  potius  in  vna, 
quam  In  altera  parte  portionis  Cafalis , de  quo  agitur  tamen 
incertitudocedat , dumimmiflio  conceda  fuit  pro  indiuiTo, 
atque  ideb  taro  in  genere,  quam  in  fpecie  fingulorum  rubro- 
r um  iHa  ell  certa  ratione  loci , dc  quote , prout  dicitur  dc_^ 
legirima,  qux  tanquam  debitaex  Ungulis  corporibus  pro 
6 indiuifo  femper  ed  certa , f & fic  non  impedit  Immiffionem 
fideicommidario.  Rota  den(,yj%./ub  num.j.  ver/u.  legit  imx 
verx  ,p4r/4.r/cre/.cum  alijs  plen^  allegatis  i»  ^m4V4)Uei- 
cwmmtfP  ile  Zuetxrit  4.  fr^4r.  1650.  cerxm  Reuerendi/fime 
J).  me»  Deexn*  %.  finxit . 

Repetita  demum  pnetenCo , quod  didis  muUciibus , fiuc 


D.  Hortatio  tertio  podedori  competant  alix  detradionet 
vltraexprcdasinfentcntia,  itenim  vifa  fuit  non  rdeuare» 
quiaprxtcr  quodfingulx  coliimiur  ex  rationibus  addu^s 
ab  informantibus  plene  comprobatis  in  prxcedentibusded* 
fionibus  vnica  re/ponfione  omnes  abfotucc  excluduntur  : 
Oim  enim  controueiii  non  podii , quod  faltem  inoenx,& 
iliiquidx  reddanmr  ex  alienationibus  fadis  per  fucccdhl^ 
vocatos  tam  de  fiabilibus,  quim  de  mobitibot,&  femouen- 
tibus,  dc  quibus  non  fufikiensratioexhadenui  dedudis 
reddita  fuit , f funt  prorfus  inefficaces  adeffedumimpe-'  y 
diendi  prxfauin  immidionem,  vi  refponfum  fuit  in  alia  de- 
cifionc  ^itar«r4M  R.P.O.  mexMeltte  x.Jumf  1650.^1^ 
xl^txntemy  drtndect/ienecerxmmey  ^xterxvert, 

Necfubfidit,  quod  dotes  Plulmpx,l>lix,  &5igifmiin- 
dx  vxoris,  & r^p^fiue filiarum  Cxfaiisprimilm^isgra- 
uatiper  iramaginariam  iblutionem  faiisfadbr  videancurin 
corporibus  CaiaiU  , aliorumque  bonorum  fideicommida- 
riorum  ■,  tdebque  in  fententia  demandari  non  potuerit  , 
quod  rcdicuciencur  in  pecunia . 

Quia  cum  de  tempore  mortis  Valeriani  fidcicommitteo* 
tis , U aditionis  cius hxrcditatis  fadx  per  Cxfarcm , % Bri- 
tium  eius  filios , Cxfar  non  edet  creditor  cx  przfacis  caufit 
in  fcnreniia  cxpredis,fed  longe  poftea  eius  fili  jeffedi  fuerim 
illorumcrediiores,  non  applicatur  allegata  immagioaria_4 
folutio,  quxfolum  admittitor  procreditis,  in  quibus  bx- 
rcsrepcricur creditor  Tcftatoris ante  aditionem,  f non  an-  % 
tein  pro  creditis  acquifitispofi  adiram  hxrcditaccni,  vt  opti- 
md  rcfpondit  Rota  coram  Card.  Caualet.  decU.ybrj,  mdn.i. 
x.dr  fertetxm  cemfrebxtx  in  /nterxmnen.  KfusfnSns  19. 
Innq\it\9.cerxmme y ^.quixfrxterquedy  eirtxmedmmyi^ 
necedariuro  erat , quod  illiprxtiia  ludicis  authoritate  , & 
ciutis  alijs  fideicommidarijs  fucccdlud  vocatis , bona  fidci- 
commifli , exteris  deficientibus,  ipfi  fibi  afllgnari  peterent, 
£eobtinercnc,talias  autem  adueniemecafo  fidcicommifC  9 
licitum efi  prxfatis  fideicoinmidarijsdebitasquastirates  in 
pccuniaexfbluerc,  & bona  vindicare,  viincerminis  dixit 
Koix  tn  Btnenitn.fidetcommiffi  de  Sxnde  Petre  %9,x1fnlu 
& Neuembrit  1587.  coram  Cardin.  Bfaocbetro,  penes 
Giouagn.  cen/y^,  num.69.(nmqHxtuer/eqqJtb.l. 

Cxierum  partes  acriter  hincinde  alcercarunc  /uper  quan- 
titate totius  CaralisPolidori,dequo  agitur, dcfuperqoan- 
citate  intrante  fuper  medietate  fextx  panis , qux  eft  duode- 
cima pantotiusCafalis,  fuper  qua  DD.O£^auio,  & (ra^ 
cribusdi^aimmidioconceda  fine : Inforroames  enim  pro 
reis  conuemis  aderebant  d.Cafalenon  excedere  quamica- 
temrubtonim^50.  iuxtamenfuram  vlcimo  loco  fadam  i 
Pcpcrcllo  Agrimenfore  *,  fed  informantes  pro  Acoribus 
condamer  affirmabant  illud  ede  rubrorum  900.  circiter, & 

Ivoc  potifTinic  deducebant  ex  ipfomei  Indrumcnto  vendt- 
lionisfadlcd.die  ip.IuiijijSS.  prxdidb;  bon.  mcm.  Ca- 
millx  Percitx,  quia  licet  ibl  didindla  non  fuerint  rubra,  nec 
expreda  quantitas  valotiscuiuslibcr  rubri,  fed  vnico precio 
integrum  Cafale  venditum  fuerint  profcutis8o.iTui.  Nihil* 
ominus  quia  inter  venditores  adfuit  etiam  Faultina  Muta..^ 
condomina  pro  indiuifo  rubrorom  40.  cui  prohuiufmodi 
iubris48.  pcrfolutafucrunt  fcuta4a6I.4aexindeciar^con- 
uin€^mr,  quod  venditio  fa^a  fuit  ad  rationem  fcutJl8. 
ba.8a  pro  quolibet  rubro , & fi  calculando  integrum  pre- 
tium corius  Cafalis  ad  idam  rationem  fcm.88.80.  pro  quoli- 
bet oculariter  patet  d.Cafak  edcrubr.900.  circiter,  vc  ex 
calculo  ad  partes  dato . 

Verum  hoc  etiam  ad mido  medietas  fextx  panis,  feu  duo- 
decima pars  (ocius  Cafalis  in  prxdi^a  Immiffione  compre- 
henfa  non  excedit  rubra  75 . Nam  duodedmx  partes  ruido- 
rum 73.  pro  qualibet  condimunt  di£lam  quantitatem  m- 
brorumpoa  ^odinfiipcciDdificari  videtur  exfetie  fafti 
pereofdem de  Muris  allcgaca  : Cumenimantiquipodedo* 
res  idius  Cafalis  fuerint  Carolus , & Io.  Francifeus  fratres 
adq^s  propter  ea  fpcdabanr  rubra  45o.proquolibet . loan- 
nes  Francifcits  vero  habuerit  rres  filios,  nemp^  Valerianum 
feniorem,  lacobum,& Nicolaum,  tertia f^s  vnurcuutf- 
queidorutnxqualitcr  illi  fiiccedemium  erat  rubrorum  150. 

& confequenter  cum  didhis  Valerianus  reliquerit  duos 
filios , nempe  Cxfarcm , & Britium  pars  idorum  non  exce- 
dit rubra  75 . pro  quolibet , ideoque  dum  hodie  non  peritur  , 
nifi  pars  (^faris , vrique  conirouerti  non  poccd  eam  ran- 
quam  duodecimam  ede  didforiun  rubroi  uro  7^.iquibusde- 
tra^  rubris  so.adignaiis  pro  dotibus  duamm  ^arum_«> 
Cxfatis,  nempcLuaetix,  dcUuixdida duodcdma  pars 
rcmanniorutKi543.quorumdimidia  fpe^ansad  Alexan- 
drum 
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dcois»  alctrum ex/UijiprcUti  Ceraris,  fc\n  fcnteniu-i» 
coiDprebeinra,  noncxceditrubraaa.cumdIinidio,  veldr- 
cicer,  rupcrquibiitpropcerea,  UcetHne  pKxlka:  quanciia> 
cii,  concedidebecimm>HIo,duni  nonaj^rde  przdt)svr> 
baoiscominodam  diuidonemnonpaiieotibus,  icdpredijs 
rufticis,  t queeommod^  rej*ulan'cer  diuidi  iblcnt,  vc  aduu* 
fUe$C0mmt/ft  15./«^  1639.  c0rMmk*n. 
m*m.  Merivtt  f/ub  $.  nM  9bfitu  Mnent , ac  ben^  (irnu- 

uic  t»  fidticemmtjp  de  Zttccdru  eorum  Reue^ 

reniifm*  D>  meo  Decdne , vade  infertur . 

Ex  licet  ex  parte  eoruindem  OdauijA'  fratrmn  fubdarur, 

Jiuod  ad  Valerianum  non  foium  rpeaacec  dicta  integra-^ 
exta  pars  rubrorum  I50.led  edam  altera  Texta  pars  aliorum 
rubrorum  150.  illi  in  Tcftamento  relida  perdidtuni  Iaco> 
birni  eius  fratrem  in  totum  conAirueniium  rubra  joo.  circi* 
cer,  atque  idc6  ad  di^um  CxTarcm  ilUiu  filiam , & bxrcdem 
ro  medietate  cum  Britio  altero  dlio  abibluc^  rpedarent  ru- 
ra 150.  Nihilominus  hxc  pnrtenHo  non  eH  prefen  tis  infpe- 
^ionis,dumrentenda  non  concedit  immifnonem,  nifi  limi- 
tate fuper  duodecima  parte , quefolamconAituit  dida  ru- 
bra 75.  &it  enim  dircucieoda  ad  partes  in  particulari  iudi* 
ciovbi  videndum  erit,  An  di^a  fextapars  lacobi,  rclida 
fUcrit  eidem  Valcnanoflmplicicer,  vel  iub  fidecommiffo, 
quatenus  fideicommiOum  adHi  • An  comprehendat  di&os 
/ratres  Adores  , vel  potius  expirauerit  po:  aditionem  £a- 
damaC^Tare,  &hocporito,  Andetradionesexperrona 
eiurdem  Cefaris  competentes  fieri  debeam  (opcriflapqr* 
cione  lacobi , quam  ipTc  libere  conTcquurus  fuerit,  vei  potius 
fuper  concrouerfa  prefato  Adeicoramillo  Valeriani  fuUeda. 
Ex  ita  omnibus  informantibus  &c. 

OieifiehecinhMe  eddem  enufn  emnnntd  fub  die  lO^Aittrtij 
l6^l,eji  fufrn  in  ifid  pnrte  dteif.  l a l . 

R.  P.  D.  B I C H I O. 
Maceraten.  Cenfus. 
rieneru  1.  Decembrit  1651. 
ARGVMENTVM. 

In  confessione  iQuentatij  fune  per  ciEationcm  parti* 
cularem  citandi  creditores  cerri , nec  fufiidt  ci- 
tatio gencralisperproclama » nec  ab  ida  particu- 
lari citatione  excuUnrurob  credulitatem  , quod 
debitum  poirtccffccxtindum  . Ratio  reddita  le- 
gitime non  dicitur»  fi  non  fuit  dc omnibus  £tu« 
^bus  reddita  • 

srMMj1R/rM, 

I Oblildtte  tn/elidnm  in  mflrumente  4 dtubuseer^ 
reut  nMsp^itMrdrecesnittene  betu  fidei  inter  ^fet 
cerree/  fdUd» 

Rtceinatebend  fidei  fdQdtnter  cerrea/  abltim/ infeli- 
dnm  , frecedtt  tdntummede  tnter  tpfe/^  nea  dntem 
re/ftilm  em/  , dd  eam/  fdmerem  ebfigdtia  m/eltdam 
emdndMitt  nam.t, 

% Creditere/  fine  fint  prmcifdltt  fine  fidem ffer$$  nemine 
fnnt  /emfer  ci/dndttn  cenfeSue/m  muentnrif, 

Qnt  fnnt  cKdntU  per  citd/me/  pnrttcnldre/  , nan  per 
fracldmngener^e  , qnnnda  h^de/ certe  (cmnteUi- 
Xdtienem , mfin.3. 

4 Extmfiiedebitiyfdmpedmjaid  fd£hnen  fre/nmttar. 

5 Crednhtd/exttnamnudebtntnnqndm  m/mi/nenexcM- 
fdthnredetdpdrticnUri  citdimnt  fnciendd  mceeift- 
a tene  mnent/tnfy  &m»m,  dnteced.  &fe<iq. 

^id  feld  fnfftcm  , qau  fejfit  ejje  creditor  fafii- 
cu , nnm.6% 

7 Jnneninrif  benefiemm  ne»  prode  fi  heredi^rzd  certnm  ert^ 
dtterem  nemindttm  non  ctt/unm  <sr  p* 

$ Cttdtto  laterdU/  per  froclnmd  , non  exprimit  certnm 
dtem^  iacuM  wmntnnj  confictend/ , & nam.  1 a 
9 CrtdUorttcttdndiineenftiiidnetnnentdnf  , debent  cer- 
tificnri  de  leco^  O"  tempore . 

II  widttomon  dtcitar  Uxitime  nb  ieerade  redditd  , tpadndo 
mn  fau  redditn  de  fnUiibnt  perceptu  precii  pafi 
CUdtiontm . 

item  mn  dicitar  Uxame  reddit» , ^nnnda  eonflnt  hwre- 
de/ effe debuerit hnreditdtuy  nam.ii, 

13  Inrediumnt  r/umnu  nb  herede  fdcientU  , debent  de- 

nrdhi/eiattmf/  fdQdcrediteribiu. 


14  JJere/  pt  premdtuam  creduori/ dnteriari/ , de  ijae  ar- 
um netutdm  hnbet , nen  petefi  felnere  ^/feriori , 
f ditem  nenrtUrtdtdcentiont  de  refiuaende  pnar^t^ 

Cr  feflerurtbat , 

DECISIO  CCL 

CVmmreUtionibuseaufarum  fub  dic  31. lulij proximi 
prztcfiti  Rota  ad  inflaniiain  Hieronymi , & fratrum 
dc  Anticis  dccinonem  editam  die  la.  lunij  przcedentis*  ^ 
reuideri  tiundaucric , fecit  examen  vnius  teflis  poflea,^  ^ 
exhibitum  deponentis  fonem  principalem  cenfus  de  anno 
liaj.adi^o  Hieronymo  nomine  Pompei  patris,  &Fabri- 
ti)  Leprctti impoliti,  ac  venditi  Compagnono  ccflllTein^ 
vtilitatemfoliusLepretti,  quod  prztcrea  nuper  comproba- 
tum a0erimr  ex  aiiolnftrumcnto  eximcrualio  interdias 
impofitores  celebrato , in  quo  Leprettus  id  agnofeeodo 
eumdem  Pompeum  indemnem  relcuarc  promiUc . 

Sed  hodie  catifa  fuper  (iccifu  propofiu , bzc  non  obflarc 
vifafunc . (^idquidenimde  pccunijs  cenfiultbus  egerim 
impoCtoces  Anilis , vel  inuicem  cx  imeruallo  conuenerim 
non  nocet  Compagnono  quo  minus  vtrumque  iinpofito- 
remxque  principaliter  obligatum  habeat  infoUdura,  vein 
inftrumeuco  cenfuscoonnetur,  cum  ipHus  rcfpc^u debear 
attendi  tenor  obligationis , f cuius  diAindlio  in  fideiuflb-  1 
riam,  dr  principalem  defumpta  a vetlione  pecuniarum  io 
commodum  vnms,  vel  alterius,  & i rccoguicioncbunx  Sdei 
fa^abfente creditore,  procedit  folum  inter ipfos  coobli- 
gatos  non  autem  quoad  ctedltorcm  erga  quera  omnes  obli- 
gati zqud  principaliter  habemur,  vt  bcn£  declarat Surd. 
r#»/.l50.  nam.^j,  verf.qaed veram , fjr  d/o/joS.  hnm.S. 

/e^. NatT.CM'/.5i.4JiS*.6.  Aretin.  cenf.^i.nam.Z.  Aymon. 
cenf.7jjiHm.\.tiirf.hocttdprefuppofitt.,  Adden.ad  Grcg.XV., 
dectf.  1 67.  fab  nam,  i a verj,  hoc  datem , Rpta  dectf.  1 5 3.  ».7. 
iH  fine , »um.%.  pert.  *.  tuaerf.  &ind.  dectf,  1 67.  nam.^.  co- 

ram fan.  mem.  Greg.XV. 

Etadcflcdlum,  vt Compagponuscicari debuerit  ab hz- 
redibus  Pompei  in  confctftione  inuenurijluesediuri)  faris 
e&,  quod  ille  Ec  Pompei  creditor,  huc-principaii,  (tuefide- 
iuflbt(onQmine»tquia>f<^nperoim  imtrcft  inccruenirc^  a 
confediqni  inuentarii ; quz  eA  ratioqb  quam  creditores 
omnes  citandi  funt , vt  notdt  xiof.in^.hmc  n^UtVerb.pnei- 
cemmifidriet^  jiaihen,dehdreZ(7fdicid.<\UAm  fequiruc  la- 
fon.  in  i.  finni.fab  nam.  3.  infid  medverfic./ed  bene,  CM  tar. 
deliber,  | nec  fufiicir  citatio  generalis  per  proclama  cum  hz-  3 
redes  ceno  feirem  obligationem  1 patre  contradam  fauore 
Compagnoniex  allegatis  io  prima  dcciGone  ^,tnaentdrtam , 
Gratis  autem  dicitur  pocuifle  bzredes  cogitare  debitum 
friilTc  extin&um  i Lepretto,  qui  principalis  erat : quia  iuxra 
pczdidlarefpcduCompagnonietiam  Pompeius  eratprin- 
apalis  debitor  j cumque  imriuin  obligationis  Gcccrnim, 
t&excin^iotanquam  quidfa^‘nonprzfumatur,  l.^in-  4 
t^dxmtd , ff,  de  ar«#.  Ay m.  r#*/.}  1 3.  nam,  1 . Nact.  cmf.^  69. 
4MZ.i.c^/rM.kotaapud  Cenc.  dicenfib-  decif,ix^,nam,i, 
nec  aliqua  a^raturconicdura , quz  huiufmodicogitacum 
bzredibus  przbere  potuerit,  manet  vndique  dara  certitudo 
crediti , tciufquefcientiaapudhzredes,  quos  itvaniscre-  5 
duiiusDonexcufat,  /.i. b-i-ff^deeeperinem  (dQum^^fc- 
\ici.mcdp.caMcentittxnt,  /abnam,^laeut,x.de  refeript.  eo 
minusj  quia  facili  poteram  inquirere,  ficcertificari  ande- 
bimm^et  cxtinfhim,  fc  fatis  eA  de  bw  fufpicari  potuiOe , 
tvtcredicorcmalioquin  certum  dure  lenereorur  iuxta.^  b 
iheoricam,  Anchxxxn,incdp,fin,eUeU3.in6,  quaminhis 
terminis  fequitur  Uf.  m t.^^fnb nam. i.»nte  fin.  verf.  intel- 
ItXe,  C.deiaredehberdt,  L>cc. 

tpmndey  Dccinn.refpa^f.jp,fab  mm.xd.  verfic. /ed  &^ai, 
itb,x.  Phanucc.  de  mueat.p^.  ^.nam.  1 x,  fSr  l>3.Michael  CralE 
in  $.  laaentnrmm , qadfi.9.fahnam.i,  verfic. mfitde fdcili . 

C^iteaductfiuCompagnonum  bzr^s  tuuan  non  pof- 
fuotbcncAdo  inuentarii  f conorainatim  non  citato  con-  7 
fedli,  Rotadff^$9.  nam,6.  tntrr  mfreff,/^d  Modemnm 
Permfinamdefath^dt,  Przferrim,tquia>pfageneralis€i-  8 
utio  per  prtxdamaoon  exprimit  certam  diem,  ic  locum^ 
inueiuartjconAdendif  vioportere  ad  hoc  , vr  creditores  9 
intcrefTcvaleanccocife^ooiinuciuarij,  noumin  dL  fin. 
&rc.iMW.3.  Angd.mmi  lalaf.wnm.i.  ver/,  qamtere^i- 
rzr,  Mb.cenf.7i.nam.7,pdrt.x.  fedmdefiniid  monet  cita- 
tos pro  diebus , & horis  fpeciAcandisA  iudkc,  quem  tamen 
cuidam  fpcciAczAc  probatur  in  die  cadentis  dtatiooif 
ffqKmquamdutioiiUufnqnaronimisvaga,  &fpccieoi-.>  10 
quamdam  feniiiutis  continens  non  , Caputaquen. 

dtttf. 
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dtci/AO'<i^finm.x.t^t.t.Cxt(cJecJ^.iQ.nMm,^.d*d§l.&con-  fcutisquatuotmiljc  bis  centum»  ac  decem  » & obulis 
ttm.  I^t.Wrfi/j3a.//>.M»f#rr.Rotai«C4/.«c».  Benefica  poffe folummodo  detrahi , ac  confMucnter  pro  eadem_» 
z^Ntucmbru  \6cio.  c«r4m  LatAy  imfrejf.  apudMarchcf.  rata,  necnon  pro  fcutis  900.  in  dtfl^ucioneni  xris  alieni 
irnm.i.  Tcftatoris  infumpds  domus  alienationem  rubftineri;  Ctim 

PrsccrcainconcuiTum  remanet  fundamentum  nonred-  ver6exaduerro  impugnaretur  deciUo  , vdquia  loanniBa- 

11  dinc  legitimi  rationis  bonorum  hzreditariorum,f  tum  quia  ptills  alteri  Hdcicominictemis  hlio  ibidem  adrcribatiir  pro 

nulla  redditurratiode  frudibus  per  hzredes  , bucufquc^  legitima  rata  fcutoruin  1 58  t.cx  mercium  npitatirctraC^ 
percepiisde  quibus ob  explicicamfcicniiam  exiftentix  cre*  eidemque  Camilla  Matre  atque  Tutrice  in  cam  legitimae 
ditoriscerti,  &maximd  po()  annum  1641.  quo  citari fuc-  caufamaingnata,quactamenabiproacccpratanonmerat; 
runt  ad  foluendum  integra  ratio  reddi  del^t  ex  allegatis  itL^  Vel  quia  fcuca  per  mille  ex  mercium  venditione  reda^ia 
prima  decifione,  j.prttered  tum  etiam  quia  cxipfo  perf^ionem  hdeicommilTariX  domus  magna;  ( prout  Jn  ^ 

12  calculo  per  iurredes  exlubito  f conuincirur  illos  adhuc  effe  prxterita  drmatur^  negenmr  infumpta  } Vel  quia  deni* 
debitores  hxredicaris  in  fumina  longe  excedente  aedirum  que  Vincendus  , ac  fratres  de  Candidis  in  hoc  prxfcodiu* 

1}  Compagnoni  fl  ex  eodem  calculo  deleantur  , 'fvt  debet  fo>  dido  Adloresfubauitiddeicominifn  prxtcxtudomamiarn 
liiclones  fadx  creditoribus  ex  caufa  canonum  , vcl  fni-  antea  dillradlamauocarc  non  valeant , cum  fint  alienan- 
tium cenfuum,&(ignanrcr  partitafcut.35oaquxrolue-  tisbxredcs  , & podquamper  adum  rctrouendtdonis  cu- 

14  rumLucretix  fotori , f nec  lolucre  poterant  in  prxiudi-  iufdamapothecxdomus  ddeicommilTarix,  acfuccefRuam 
cium  Compagnoni , quam  effe  creditorem  antcrioreiiL^  prctijconfcquucionem,  fuum  prxfatxalicnadompraKIite- 
ccrtofciebant,falrem  non  reportata caudonedereftiruen-  rant  ancofuin  , Ad  difpittationis  proindd  trutinam  reuo- 
do  prioribus , & potioribui,  vt  articulo  plen^di/cuffo  firma-  cata  decifio  ex  eifdeniinet  hindamentis  hodie  confirmata^ 
RemM4rffid>iid9tit  ly/unif  1648.  c»rdmReutr.  fuit,  cumobiedafupradcdudtanonfubfifiant,  &exfa<!lo 
P.D.mf9Cfrr$t  & in  alijs  relatis  in  prima  dedlione.  videantur  quoque  corruere. 

Q^amidcb  confirmandam  efle  Domini  ccnlucnint  in-  Primariquidemobiedlio,vtratatnerciumiCafflniaMa- 
fdrmance  folum  Campagnono  , lirrcdibus  nedum  citatis  treadlgnatainloannis  Biptifrx  legitimam  imputetur,  ex 
decies,  fedctiamfub  promifllone  informandi  pro  baedie  dcdfionisleifruradeHruiiur  . Quatmiiscnim  ibidemineo* 
expe^aiisfrufira.  tiofiatanlgnationis,  &quantitatis,  vtraque tamen cnun- 

datur  ad  elfc&umdidinguendi  partem  capitalis earumdem 
^ Dtcifi9  ifid  fdHd  inhdc  tddeu  CMH/d /nh die  iiJunij  i€^t.  merciuminampliorcmdomusconftru^ioneminfumptam» 
^ eruinfinetHMifcillittied,  abaltera,  qux  penes  ipfofmet  fratrestemanferat,  vteon- 

R.  P.  D.  V E R O S P I O. 

Romana  Fidcicommim  de  Candidis.  fmJontmlegitmd  cum 

yeneris  1 Decembris  i6xt  Altcraquoquecorruit  obicdio,  quod  fenta  tcrmillecx 

^ ’ mercium  venditione  reda&a  in  reparationem  controucrCz 

ARCVMENTVM.  domus  erogata  non  fuerint  i Eorum  quippd  verfioncoL^ 

Bona  per  defun^m  alienata  auocari  poffant  ab 
iUiustercdc  bcncnaa.ro»  QUOtics  alio  Ciculo  > fioquajiiita(isfpecificdinarticuiisdedu^anonforcr»quan 
^uam  hzrcditano  afpirac  ad  illa  1 nccci  obllat  tefiium  iuramento  dedituta  delirio,  fidem  non  nicrca- 
* tur,  Iccundum  Veftr.  m prdx$  bb.6.  cdf.i.  num.9, 

niamprxfritumabcifdem  lefribusiucamentumdicendxvc- 


fratex  S'fjerumttdquePrimdt/1  ver/. /ibidem;  non  autem» 
vtlegicirax calculo  adlcribatur,  vt  coiuiindtur  ex  $.  qudre 


interim  rationis  redditio. 

M M R 


S y 


I y M. 


1 Tefiis  defenens  extrd  tertkules,  qudttdo  fdcidt  frebd- 
tionem^  &num.fe^. 

q Ctmfcf/i»  fre/ertuT  reldt$eni  feriterum . 


ricatU»  ad  dcdudaeifdera  ardeolis  non  legitur  refreidom, 
ncctproindcexcludit,  qux  ad  caufam  conferre, &articu-  : 
latxmaccrixquoqaomodo  connexi  poterant,  ac  conue- 
, . nlrefecimdum  Albcric.  , §.  idem  lulian. 

4 J^^ntitds  fer  filtum  imfen/d  in  rtfdrdtienem  y /eu  num.^.lxion.num.ys.hXert.num.ij.  vbide  verioii  opinio- 
^imfUdttenem  demus  fideic«mmi{fdrU  nen  mmutt  nctLtUt\ityf.deiur.turdtid.?cVin.incdf.detefitbusmtm,ll. 

iffius  Ugitimdm . Butr. & Andiar.  num.^.  Anan. num.^.f.\rtrd de tejltlmsyidcm 

5 Heres  cum  btne/ci»  tegis  , /fiuentdr^  ftenfrehibe-  \eHr.tn frdxi lib.6.Cdf.i.num,io.  Infiimpram  vrroquan- 

tur  ex  frefrie  iure  vendicdre  bwd  fer  dejnstitum  litatemyvaioremxquaiTelcutorumceriniUccoraprobattn- 
dlundtd.  (Irumentum  venditionis  editum  i2.Maiji6o8.  acaltcrum 

6 Inuentds^  temferty  quicerti  crediterts  netterdntyfer-  quoque  ccfllonis  padi  redimendi  flipulatum  iubdie  2.Ionij 

/endiiter  citari  mn  debuerdttt  , /ed  Cttdtte  fer  fro-  i6i6.qux  fpccificam  corumdem  fratrum  confeniooetlL.i» 
cUmd  dicttur  /ujficere,  prxfcfcrcncu , t prxferrt debent  relationi  I^eriu,  ad  fcura  t 

7 Inuentdrq  bene/ctum  /int  frdude  , ^ deU  non  dmtt-  taniammodot83a.&obuloS27.rediicendsimpeafani , vr 

notanrDD.  int.^.^,credttumy  ff.dereb.rtd.  Baktiff/.x#- 
nerdlaerin  i.0ff«fitimey  C.  denennumer,  ftc.  Aym.  cenf, 

1 71.  num^  la  Gabriel.  de  tefi.cencluf.^  nusm.rrj.  Rot.coram 
Vecail.(frc^.a83.mti*i.6.  dc  coram  ^rapbio.  14x3^ 

^ . mrm.7.d' 1318.  »N«.i.  Cbdnimtnd,  nec  ipfarclacio  periri 

ndtd  vendadati  nen  ebfldt  exctftie  redditients  ra-  videtur  ab*hactaxationcdiHbnnIs,  fed  podits ei congrud»  fi 
tietiis . catio  habeatur  fcutorum  mille , ac  centum , qux  in  emprio- 

10  Cdtculus  fdOue  cum  tegUimts  defettfertbus  atqs  etiam  nem  contigux  domus  pro  amplianda  fidcicommifiaria  ab 

frdtndtcds.  ipfifinetfratribus,  eorumque  Tutrice  fuerant  erogata  poft 

11  Cdicutus  tniius  cum  fideiemmi/fdrie  dffica  queque  ftdh  obitum  Pactis,  prout  conftai  ex  Infirumento  relato  lO..» 

flttutum.  ^iiiwfif . mr«.6.  Prxterea  , vcl  in  perfedioncin 

Dejen/or  legitimus  quis  dicdtury  /ubttum.io,  domusfuicprxfaraquantitascrogara  , & iurc  merito  (ud 

lu  Temfus  freximuM  detrdlheni  leguimd  dttendi  debet.  


8 


Cen/enfus  frefiitus  dUendhem  fub  qualitdte  hereditd- 
rtdcumbeneficie  tamtMlegUy&  inuentdrif  nenoferd- 
tur  renuncidtxenem  ^deicemmtffi . 

9 Heredi  benefictet»  dlie  iure  beud  fer  defunQum  dlie- 


i^R 


DECISIO  CCII. 
Efolutum  fuerat  coram  me  id.Iunij  prxteritt  * con- 


euitandam  duplicationem ) fuit  io  decifione  detrada  in  ^i. 
frefe  finem ; Vel  f in  eam  caufam  non  celTii  eadem  1 umma, 
& nilorum  Icgirimain  debet  omninb  minuere , licd  lacobus 
alrercxeisforummodoadminifirauerir,  vt  eleganter  in  bis 
terminis  probat  Baid.  ist.Auth.  centrd  regdtus  Jub  nem.%.fre~ 


cedendam  efie  immiffionem  fratribus  dc  Candidis  in  fe  finem  y C.ddS.Cenfult.Trebett. 

domo  fideicommifTaria  loannis  pro  rara  tamen  fcutorum.^  Obefle  quoque  non  ^terir  Vincentio , ac  fratribus  dg^ 

48^.  ac  obulis  II.  quia  ex  calculo  , ipfis  quoqoe  Dominis  Candidis  uxreditaria  qualitas  loannis  ^prifrx  alienantis» 
de  SielUs  citatis  edito  confiat.  As  fideicomnufiarinmeiuf-  dumemn  beneficio  legis,  ac  inuentarijipfiosfeadiiffehan-c* 
dem  loannis  ad  fcoiaduo  , acvlginti  mille  quingenta..»  ditacemcxpublicocomprobantinfirumeiKO;  Nontenim  5 
uncummodoafccndiffe,  legitimam  ver6  d grauaris  hxrc-  cx  proprio mremne  agere  peobibentur,  ac  ex  propria  per* 
dibus  detrahendam  ex  prxe^entibus  alicoariombus  pro  ronaadauitumfidcicommiffiimafpirarr,  LvU.^^ 
parte confumpeam»  adeoqueindomofideicoramifiatiapro  fdtemy  C*de  Jur,  dehb.  Oabr.  cee/.iv^.  uum.9.  Ladcrch. 

ceu/. 
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cwnf,  I 9MW.4.  Menoch.  S03.  «vw.  27.Surd.  ^#»/.7.  niim.  3 1 . 

Oi2kh»d9ct/.iSo.mm.tt.Kot.4*ci/.yi^.  niim.i. 

tn  Eoncnttn,  fidnccmmtfji  di  Smt- 
ttriisZ.  AfriUs  t6^Cir4m  Rt^trtndtff.  SA*m4itUiWy 
$» BiMiftiin. fideieomm,  dtRnhtJ'^o.  A/4oi6^'-,  tm  $.  na 
ilifidt , tgadiiU  jit  ktrts^ardm  R.  P.  D.  ma  Cvrrdd» ; Neque 
pocacruntabhacinnanriarepelHrubjpmcxfu  nulliutis  In- 
oenurij,  ob  non  citatos  rpecialiter  CcccharcUos  buius  oc- 
ca^ncndeicotnmilTi  ab  eilJcm  Matribus  dc  Candidis  tunc 
vTquc  conuentos ; Quoniam  ilb' pendente  adhuc  iudicio,  dC 

6 nondum  eiiidione  fcquuta , certi  t non  poterant  creditores 
repocari,  adliocetrpecialis  proa^svaliditateiprorum  ci- 
tatioprxcederedcbuifTet,  (ed  eam generale  proclama  fup- 
pieuic , vc  notat  Giouagnoo.  an/.  »0.  rmm.  1 . cum fiqq,  Ub.  x 
Rit,in  Binonum,  fidtiamtmifi  dt  Ftrmdiluutis  xS.  lun.  1591. 
ctfntmrtaLmc.  Cmd*  PnmfMtn  penes  eundem  Giou»n. 
Mdd.an/.io.tiM,i6,Uk.x.&tn4liMifi/ntiteH.  Bimrum  Em- 
fhytatkirum  4.  /uUi  1 597.  r«r4«  adem.Dam  maximi  age^ 

7 baturdeprxreruando  hrredi  beneficio  inuenrari),  t ^^od 

line  fraude,  ac  dolo  regulariter  amitti  non  folet  iux^  arquio- 
rem  fentemiam , quam  probat  Angei.  tn  i.  hdc  flifuUtii 

circM  fintm , ff.  fi  ai  flu/quum  fcr  Ugem  fdlc.  Bell.  rMr/.)o.».6, 
S\xtd.dtctf.ii$.n,ii.^  xxx.num.-j.  cum  /<94. cum  alijsper 
Modern.Rom.  dt/ccff.  fa.  Cdfq^T.  nu.  1 5.  cum  /cqq.  d"  998. 
num.^.  Rot.  penes  AccHill.  dici/.i,  di  tifism.  ac  coram  boo. 
tnem.  Vrgellen.  dcci/i^y.  rmm.  17.  &i2. 

Non  etiam  potent  obfiare  vocalis  confeofus  alienationis 
ex  apoihecc  retrouenditione  prxfumptQS,  fiquidem  i Io: 
BaptilU  denegari  non  poterat  ex  lege  venditioni  adie^a^ , 
fubqua  eidem  apotheca  difttadla  fuerat  a Ceccharellis,  prx» 
Aitus  prrtcrca  conuincitur  ab  ipfius  hxredibuscoofeiifos  fob 

8 expreOa  mentione  benefici)  Inucntari),  t ade6quc  vti  ten- 
dens ad  aiium  cfic^um  importare  non  valet  ^probationem 
alienationis  , ac  operari  rcnunciationem  fidcicommini , 
cuius  nuUa  mentio  przcefleraf , contra  exprefiam  rcAato- 
risprobibinonem  nonfoidm  primd  vocans,  fcd  ctiamde- 
fccndentibus  qutbufcumque,  ac  fuccefliud  fubAicutis  iniim- 
&am , cuius  vinuie  omnibus  prxJidis  licet  forent  alienan- 
tislucredes,  cenfetur attributa  facultas  auocandi  lure  pro- 

J»rio alienata,  vinotaiCaAren.(ff/./fl./4M.  $.  dia;,  f.  di 
egMt,  1.  Dec.CtfR^.i85.R«ni.7.&pluresalij,  quosfequitur 
Fufar. 9«r/f.557.inuN.8.c^4a^.7i7.ffRW.7.  in  nn/.t^^. 
mam.6.  Maraar.  in  efit,  fiditamm.  quufi.  4^.  fiftnmo  , 
Rol  dictf.x  \u.num.Yam  feqq.furt.x.  dtuer/ 

^ Ipfis quoquefratribusdeCandidisobelfenon  poterit  ra- 
tio Imcufque  non  reddita  debonisin  patrui  hxredirate  re- 
9 manfit}  t Hincenimabexercitioproprij  iuris  non  arcen- 
tur i tum  infpcdla  przdida  alienati  unis  prohibitione  eifdem 
miunda;  tum  quia  remedias  opportunis  ad  lux  polTunt 
qitandocumquecompelii,  vtrefpondie  Laderch.  anf.iiZ, 
num.  4.  cxtcrifque  relati  in  Bmcn.  fiditemmiffi  di  Btu- 
ttr^r  8.  Afriia  1644«  tn  vinnu  $.  cardM  Raereadtift- 
mi  Sdidmnntini  ftr  Reuennd,  P.  D.  mam  Corrndum 
ixten/n. 

Denique  petitam  ImmiAionem  non  poterit  impedirem 
altenarz domus zAimatio to  fcutis  decem  mille, ctim  ramen 
piriiorcucorum  fex  mille,  «cter  centum  in  modernos  illa 
diAradta  fuerat  poflelThres.  Cum  enim  ex  p!uribuicitatio- 
niboshos  quoque  appareat  in  calculi  confcditme  vocatos 
extitifie,  eosproindd  afficere  debet  idemmet  calcului,  cum 
to  Cccclureiliscanquamlcgirimisdefcuforibusconfe^uSfiuxta 
notat  per  DD.  in  /,  de  vm^neque , ff.din  iJiW«r4r.  p#;?  lUJf. 
invtrh.quucnu/dy  ini. decem num.iZ.  ff.  dt  vtrkir, 
ikligdt.  Peregr.  de  fideiammtSi  nrt$c.^  num.  j %.  in  fin,  cum 
/e^f.cartcriqucrclariin  vna  R»mvt*  SdUinni  15.  Itnunrq 
l644.r«r4w«ir,  mit.cumtni$tex  in^4nt^t\  Vbi  prztcrei 
firmamrdefenforemlegitiinamilium  elTecenfendum,  coi 
defenfiocaufz  principaliter  incumbit ; Et  in  terminis  calcu- 
li i creditore  fideicommilTi  inito  cum  ipfomet  fideicommif- 
Jl  fario,  t vtfubAirotumquoqaeaffidat,  quamuis non  cita- 
tum relpondit^at.  invndRimdid  Dteu  xq.  Afdrti)  1651. 
ardm  me . Dum  maximi  valor  firmatus  in  calculo  congruit 
pretio  venditz  Domus  a grauatis  Urredibus  ipHrmet  Cec- 
Ta  charellisanno  ido8.5f  161$.  f quod  fan^  tempus  proximum 
detra^ionilegirimzinrpicidebM,  ddax.inl.  fundum 
mlunumyf.deneudt.d'  inl.  fiviluatdttinfin.  C.  dirtcn- 
nind.vendtt.&not.  DD.  inl.x.C.  udem  ut.  Peregrin.  di 
fideiammtjfit  drt$c,  ^6.  mriw.ap.  Ror.  dec$f  ±7$.  num.l. 
fdrt.  4.  rccemitr,  & poA  Merlin.  de  l^ttim.  decif,  90.  ff.3. 

£i  ita  vtraque  &c. 

DiCi/.  Rcccnt,  Pdrt.  X /. 


Decifii  tjfd  emdndtd  fui  die  ad.  hmii  1671.  r«r4i» 
eedem  kun4  mm*r$d  Letne  yenffte  efi  fufrd  dea- 
yfeiSo. 

R.  P.  D.  LEONE  VEROSPIO. 
Imolcn  Decanaius . 

Peneris  l.  Decemirit  id$t. 
ARGVMENTVM. 

In  bcncEdot  quod  de  lurepatronatus  fuilTc  pro- 
batur ex  litteris  Apo^tolicis»  (1  quis  fuerit  prat- 
fentatus  ab  exiA^tc  in  quafi  ^Acfliione  pne- 
fenundi)  maior  probatio  dcfccndcntiznonrc^ 
quiricur . 

SKMMAR/r  Ai, 

1 Litterd  Apuflilicd  fune  exequewde  vbi  funt  iufiifi- 

Cdte, 

a Peruncntidinrhfdtnndtuffribdtiir  exiiterir  Afefi»- 
Itcit . 

3 PrdfentutiinetflnreteftBumfirtitd  fnbdntftrtpten- 

tidm  lurtffdtrendtut . 

4 hffutrendtusy  qudnd»  mixti  neturum  dffumdt . 

5 /uri/fdtruudtut  ferti*  amfdtrem  defrnQst  quxnde  dd 

/ufer^ttetf  ^fucceJfertsdeuolMdtur. 

6 Preftntdtus  db  txtjfente  in  quufi  feftffttne  frdfen- 

tdndi  viteriertm  defeendentum  fnbdre  ntn  te- 
netur . 

7 fme  Filijs  deeefftjjetrufumitur,  quimnfrobdtur  iiberoe 

fu/ceft/fe, 

8 Huret  extrenen/  nen  fuccedtt  tn  lurefdtnndtnt 

mtxti, 

9 Ftdej  ibitut  frebdt  vdCdtientm  . 

19  b^iCdturemdnet  frtbdtd  d ventent 9 ix  VMCUtiem  an- 
fimtli . 

II  Vdler  ftr  nen  txceffus  fnbxtur  ex  anfiffene  fur- 
tU. 

I a f^ditr  fnbdfur  ex  quuli , qudli  fr$bdti*ne . 

1}  Beneficium  frefumitur  fine  curd  t & fine  re  fident  id. 

I14  Refidentium  nen  requirit  enut  Miffumcetebrdudi  y qued 
fatefiexfleri  fer  dlium. 

Miffd  ctltbrdndt  ebhidtie , quetiet , qui  fe  ipfum 
nen  fuit  tntunQd  , fetefi  A queeumque  /uffleri , 
»«».14. 

DECISIO  CCIII. 

Litteras  ApoAolicas,  quas  Bernardinus  pro  Decanam 
Imoienfi obtinuerat,  & ex  defeiAu  iuAificaiionis  fub 
d)c  10.  r^embris  Rora  reijecerat,  hodie  exeqtiendas 
efiedecrcuic,  eique  immilllonem  concedendam;  Qma^ 
ex  iuribosnouiter  producis  *f  iuAificaiz  probantur,  edf.  t 
ficdfitutedeancef.frub.ltb.6.  vbtpoA;/#j^mtrfr^.  extqus- 
tnr , notant  comm un iter  DD.  in cdf. litttnt  de  refcrtft.Kot. 
coram  Gregor.  drei/.}3y.R««.i5.coram  Burati.4}yjnf*.i. 
&iHdecif,-fijq.num.i.fdrt.x.  recent. 

SiquidemDecanatumadfamiliam  de  Sellis  tanquam  ex 
fimd^ione,  ve! dotatione patronam pcnincre  nairauerac, 
feque  i maiori  eiufdsm  parte,  fen  dimidia  faltem  fuific^ 
prxfenrarum : Hanc  verb  pcrtuicnriam  Pacrorurus  bend 
concludit  t tum  ex  litteris  ApoAolicisland.mcm.  Iuli)  H.  a 
pro  calem  Familia  illum  referuantibus;  vt  alias  firmauic 
Ret.invnd  A^uten.  luriffdtrendtut  aa.  lunii  1637.  cerem  _ 
Raeren^.  Sdlemextine  imfrefid  fert.  5.  rtcentier.  dec.6 
num.i.  Tum  ex  pluribus  pcxlcnuilonum  InAntmcntis  in 
pcrfonisipflusFamili.v  f fpatioannorumcentum,  &vltti  j 
efiedum  plend  fortiiis,  iuxta  eenf.  Fcdecic.  de  Senis  344. 
R»Ri.3.fTpiusmhoc  Tribunali  receptum,  ve  in  dm/.  54IV 
num.  t.  fdrt.x^  recent.  & coram  Seraphin.  decif.iiqt.,  num.  u 
& inSulmen.  Beaefieij  tt.  Aiertii  i6^.  cerem  R.P.D.mk* 
Citfet  d in  Pifcieit,  BeneHcijXU  Afrdit  iS^i.cerem  R.P, 

D.  mee  Rey.tt  cen firmer  e fub  die  ao.  Neuembns  eiufdem  en- 
niarem R.P.D.mee Zernte , fequoque i imiori panoao- 
rum parce,  feu dimidia  fa'cemprxrencatum  fiiiAe  compro- 
bat, tum  ex  przfcmationc  reportata  ab  Alcanio  laco- 
bifilio,  qui  miram  vitimo  loo>  prcdefiin^um  pro  vo* 
eum  medietatcprzfaniauerat,  feu  verius  ptouifioni  Apo- 
Aolicc  in  eiufdem  fauotem  expedit»  fuuro  aflenAim-»i 

S cum 


Sac.  Rotx  Romansc . Dccif,  C C 1 1 1. 


cum  Pjmchafjlea  foroitprcQitcrat : Toin  cx  ahcra  pf<rcn> 
tAclonehabiu  ilacobo  Pbilippo»  Laiuie  Alio>  cut  Fairo 
natum  coniroucrfimi  pro  dcccni  vncijscx  iuribus  a Dernac- 
d>no  pr^u^is  conftat  ftiine  deia:um . Conumcicur  cnitiL^ 
cx  ijs  I Pationatum  lacobo  dc  Sellis,  dc  Alexandro  ciurdem 
HKo,  atque  Canianoex  hu  uspcrronaflcpott  referuatuoL^ 
^ fuilTeabinitioprole,  acmcccuoribusfuis,  t & propccrca 
^ nvxti  naturam  anumpTiifciccur.dum  dtctf,  yfcchilUs  9.  de 
I*refdtren.  Rot. coram  Buratt.  d»ctfA\‘j,num,x,<!rh’j9.n,z, 
(nm  /r4<].«.oiam  Vtgcll,drc</.4j8.w*«.2.(^6.i7i<*drci/^7* 
fmm.^.f4rr.^tffm.i,&dee//,  117.  cum  fe^.  fdrt.6.  rtcent, 
j mortuo  vcr6  lacobo  eiuidem  Ponto  t in  Cafllanum.^, 
AC  Alexandrum  tuccelTores,  atque  tuperAitcscqualitcrde- 
iara  fuit  ca  dirporii.  /.  vit.  C,  de  fm/ , & teg.  h^red.  tat.  m l,  re 
$uti$MUtHum.i7i.f.delei,l.ibiqoc  Kip.  & 138. 

R' ccb.  dr  Arr/a/r»;r.  inverhJus  rtum.  1 1.  Lambcrt*  eodem 
rrdil. Uk,  1 . i4drteq*4fl^.<ert.^.  num. 3.  Parii. eonf.^9,  «.ao. 

Ror.coramCa«alcr.drfiJCj7i.ir«r»».3.Altcia  verbfpc- 
^ans  ad  Alexandrum  , poH  iptius  obitum  , in  tres  filios 


Denique  valor  Benefici)  primobteno'  in  Aimma  diic.X4« 
auridc  v^mera  paritbrmiicr  cxprciTus  io  litteris , ex  ttftium 
dcpoTttionebeneconcludiair,  t dum  qualisqualii  proba* 
(io  adhunc  cfiedlum  Tofiicieni  teptuatur»  luxtadaci/.  AttteU 
fifij.rirr  Gregor.  7S.  & in  aJijs  relaiis  tn  flm- 

eentuit  fie/teficif  1 J . Ikeembru  1 6^7.  cerjum  hon.  mem.  Ar^ 
iu4Ua\  Idem  pariter  bctvcficium  obtentum»  neqiK  anima* 
rum  curam  habere  annexam , nec  refidentiam  requirere^ 
peironaJem,  f non  folumexiurispraeiumpeione  concludi* 
turde  qua  Ror.  penes  ^eK^d,dect/.6-j6.^tndtn/.if.>mm.u 
f4rtA,d$uerf,  u.  coram  Gregor.  d#c//.8y.  »a.i . <^r  dect/,  10& 
jvJMV.a.  & late  probat  Gonzol,  dd  rti.9.  CdMcAJ.iUj.6.  v.pi. 
(cdexadliiquoquc  viiiurionis,  quorecentcruriancummo. 
doonuscclebrandiMilTani  fingulis  bebdomadis,  f perfo- 
nalcm  regulariter  refidenriam  non  inducena,  cum  per  alium 
valeat  adimpleri,  fi  obligatio  rpcctal^  miun^  non  hicric 
celebraodi  per  rcmciipTuui , vt  rerpondii  Roc.  $n  TridentiMM 
CdneniCdiHi  ai.  AfrAtt  1608.  cormm  /a^«,  ^ ut  Komdm^ 
CdfeOdntd  1 9.  M^rt^  1 58^,  CT  a j.  Unumu  1 589.  tfflr4»i  rv* 


«qualiter di uifa,  (xoduabusvnci|s  cMtingit  Aurelio,  qui  eoLmem.Cdrd,  Pdmfktho^  6c  iii  alijs  edatis  14  vn»  Md- 


aliaso^oin  donationis  infirumento  a Cafltano  fratre rece< 
pit,  & Audorexifiitlacobi  Philippi,  mediamc  perfona.^ 
loannis  Patris  Laurx,  aquaipfcderccndic.  Hinc  vero  re* 
fiiUatveritasnatratiux,  qiibdrcilicctUcrturdinus  amaioti 
Patronorum  pane  fit  prxlcntaius,  cum  experfona  lacobi 
Philippi  decem  connumeret  voces,  cx  perfonaverb  Afcanij 
filt)laccd>ivntcam  vnciamreccnfcat:  Vel  verificata  remanet 
altera  narratiua,qnod  Patronorum  voces  prodimidia  lahem 
parte Bernardinusipfereccnfcat,  dum  prxfencanu  tpioquc 
(uiiab  Afeanio,  cx  antecedenti  piclentatione  mic7  vitimo 
locoprxdefun^i,  confiitutoinquaGpolTcfnQncprzrcnun* 
fi  di,  quzBcrnardioofulTragatur,  f aceomdem  reddiiim- 
munem  ab  viterlori  verificatione  dcfcendcniix  a fundatore , 
ieuabaniiquioribuspatronis,  vr  refpondit  Ror.coraniSc* 
rapbin.  drr//.i  534.  ffvm.S. coram  Gi egor. drei/. 349.  num.i, 
coram  bon.memorix  Vrgell.dcri/.too.  4*41.4,  cr  dectf. 
j^S.mm.i.fdrf.i.rtcenftor.Sc  ia  atijs  relatis  in  Hortdnd  /«* 
rt/fdtrondiHt  ty  /saMAri}  16.^9.  ttt^.  cum  emm  frdna/cuj^ 
fordtn  me , 

p.  Neque  vrget,  quod  Lucretia  ex  linea  Aureli)  Senioris  ne* 
ptisloanniscx  Aurelio  luniorc,  olim  pradcntauciic  Afca- 
nium , cuius  proinde  partem  dimidiam  ab  hoc  patronatu  vi- 
detur excludere,  fi  ratio  quoque  habeatur  Panihafiiez  foro- 
ti,  alias  cum  eodem  Afeanio  in  vitima  vacatione  ad  prx/cn* 
tandum  admiflx.  eadem  Lucretia  ab  anno  1609. 
diem  luuinciaufit extremum,  nccvllibi  confiat  liberos  fu* 

7 fcepi(Tc,t  adcbqucoonprxfumitureosreiiquiiTe  fuperfii* 

ces,  vt  probat  text.  in  l.  ex  /ai?#,  ^ dutem  , ibi* 

que  Caflr.  nimr.  s.  ff.  dd  Sendt,  Con/At,  TrekeU,  notat 
Cuman.  tn  leg.  u fotefl , ff.  de  dcqutr.  hored.  ibiquC^ 
Alex.  Hum.  15.  laf.  num.  58.  Surd.  con/.  1.  imj4.  fi.  Ror, 
coram  bon.  inein.  Vigelien.  dea/.  438.  /1*14.4.  Sc  in  alijs 
adduif^is  in  /det&#4i4i/^  aS.  /umi  ifiji.  i/r^ 

etenim  cornm  Rt».  P.  D,  meo  Celfe  . Ipfius  vero  maritus 

efio  quod  fuerit  hzres  ab  ea  inftiimus)  mhuiormodi  pa* 

8 crouatumixto,  f vcifanguinisqualitatedcfiitiuus,iusfuc* 

ceflionisobtincrcnonDotuit,.  vi notat  loanncs  Andr.  in.4 
addir.ad  Scpcul.  in  rnor.  de  feneUs  col.i.  verf.  praprrrifwr, 
Parif.  CW4/.48.  4MJ4. 18.  Rot.  tn  Aretutd  CdjfellMtd 
I.  Jnnif  1584.  c«r4«  ^ i4  F Urent  tnd  Pdro- 

eiiAu  4 SAd  IO.  Unii  1633.  cordmhtt.  mem.Cdrd^Pdn- 
zjroU  14  ^ ffotime  fie  firmdtu  • 

Exprcireratqnoque  in  litteris  vacacioneoi  per  obitum  la- 
cobi fucceftifle,  camque  iufiificat  non  foifira  ex  fide  obi- 

9 tus,  t aiixs  pro  probatione  legitima  in  i>ocTribuoali  rece- 
pta in  vna  fcihcct  T rr«/v4.  Bene  ficu  7.  1 6 ao.  cor  em  bon, 

mem.MdnzAftedot  & naljspluiibusrciacisiA  Bnrgtn,  Be^ 
neficiorum  s6.  /nmtfrdtertttcordm  R.  P.  D.  meo  Celfoy  fcd 

10  etiam  ex  confclTtone  partis aduerfx  eodem  t vacatio- 
oisad  Dccanatum  afpiramis,  vt  dixit  Rot.  coram  Acgid. 
deeof.M.  Br  796*  coram  Pueeodro/.  17.  nunu  1 . /^.3.  coram 
Manete.  1^0/ 1 3a.  4*41. 1 . 6c  in  aJi;s  relatis  tn  Mdmtcen.  Be- 
nescii  Afriite  ifi5o.  eornm  Reuerendtff.  P.  D.  meo  AI- 
b^dto. 

^quaMtiteraduerfie  parcis  confeffionc  probatur  valor 
mKfcuumDecanatus  in  fumma  ducatorum  60.  auri  dc  Ca- 
n *J'*^/*  X *wn exccfldm  i Bernardino  narratus,  Gatz. 
de  itentfic . p4rf . j ,c4f.3. 4. 308.  Rot.  coram  fiui  au^frr//.  300. 
»104.7.  coram  Bon jnem«V rgelU  a37. 4ju4.fi.  & tn  dect/.  loi. 
wci4.7.p4rf,i.wr4r.  ’ 


eerdten.  CdfelUntd  i. Mu  te^^.eordm  me, 

Eliu altera  tantum,  fice. 

R.  P.  D.  CELSO, 

Pofiea  S.  R.  E.  Cardinali . 

Romana  lurium  Parodualium. 

Litfid  4.  Decembris  .1651. 

A R G V M E N T V M. 

Archipresby  ter  licet  in  EcdcHa  CoHcgiata  admini- 
(tret  curam  Animarum^  non  poceR  umen  omnia 
emolumenta  cune  libi  appropriarci  quando  ap- 
parer quod  fola  Animarum  curaa^ualis  reddeae 
pcnc^iplum  Archipresbyterum  > habitualis  vero « 
quod  ^nes  capitulum  femper  pcrmanCcritt  cx 
auibusauccmhoccoUigeccpoillc » date  demoa* 
Rratur. 

S y’  M M A R I r M. 

I Priudiiefrd/nffonitlfdbitnm, 

a Ob/ertidnttd/nb/ecM4t  bene  dmonfirnt fimum frteet^ 
dentem. 

3 CnrdAntmdrttm^  944  frttts  rtfidebdt  ftnes  CAUgin- 

tdm»&Hfled  futt  4 /AoArcbtfresbyteroeseerettdtd^ 
dicuMrbdbttHdUterfenet  CdfitnUmtdPbtAiter  vrm 
fenes  Archifresbyternm  rt/tdere . 

4 in EcclefidColUgtdtdUeet /Atu  Arehtpresbyter ddmo- 

n^ret  curnm  Anmdnm , qudnde  nen  fo^t  emsusk 
C4i«/M4#4r4  C4f4  fibi  dfprofridrt . 

5 TefleSi  qmreddtpttofiimdmcdn/am /ctenttdfUnefm^ 

Idnt , 

6 UkriCdfitAdretbenifrebdnt  contrn  e«/,  4114 /ttMeU 

CdfttAe « 

7 EmeUmentd  ettre  Anmsrnm  fienes  ColUguunm  rxi- 

ftentit  dtcuniur  /foQdrt  dd  C4pj/«ii>M  ft  eomm 
ddmmtjhdtto  demdndmn  foerte  O/ftodlt/ns  db  en 
defHtdtis , 

B Amfltd  Pdoochtts  fd^us  fAJfet  fieri  hnU/modi  eUfn* 
tdttonem « 

9 T efiinm  depofkUtees  r.vrr4fNWirJ4/r/ , qumuU  pUrtuuim 
oferentHT^^ 

10  Curdm  Animdrnm  penes  CeUegidtdm  txifienttm  de  In- 

re  Commkni/peSdt  dd  Arcbipresiytertmt  e^qttmo-. 
defectis. 

11  AAmsgejhijdbeOt  qApletsnofficidgerebdt^  qM4«4i44e 

fecifftcen/odfr , 

i a Prontfns  Apofioltcnt  de  Cnnontcdtn  cum  dfftriientf  qned 
tUt  mmtnedt  enrn  Anmeram^  gumode  fit  tassUt^ 
genddproutfio, 

DECISIO  CCIV. 

D Omini  non  rcuocaruni  in  dubium,  quod  curam  ha* 
bmulisEcciefixSS.CeIfi,  fic  luIianidipcnesCanooi* 
cos,  fic  Capitulum,  aqualis  vero  penes  A rcbtpresby te- 
ram, idquedcducebanttumexfiutialnnoceiuiiVlIl.  edica 
de  anno  i^8fi.  per  quam  cura  AnimarunEcetefix  SanfiH 
Saluatoris  m Lauro  transfertur  in  di^m  Ecdefiaro  , fic 
iniuogicorExecutori,  vcArchiprcsbyccxum, ficCanonicot' 
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coiat  ad  illam  rurc<p‘eftdam » qoccoa6lio  rerpcda  Capicu* 
lifruAratoria  fuiO^ficurain  Archipresbymumroium  cfllrc 
translata,  ArconfoDanc  verba fcncentuB  eiufdem  Execuio- 
rts>ni‘aa*«4r.C«^itN/fwn».ii.Tumetiam  exaiia  Bulla^ 
Leonis  X.  de  anno  1 5 1 p.  in  qua  Papa  abdicando  ab  EcdeOa 
Sandti Ccin curam  Animarum  Nationis  Florentine,  eam- 
que  applicando  EccleHeS*  loannis  Baptidr  prohibet  oomi- 
natim,  quod di^i  Canonici,  & Capitulum  5. CelG  non  Te 
ingerant  in  cura  Animarum  predi^  Nationis  non  obAan- 
libus  quibufeumque  conuentionibus  dirponentibus,  quod 
bomines eiufdem  NationisGmfubcura,  & tegimine  Ecde- 
I fieS.Cetd,  &iiliusCap:tuli,  EXihuiufmo- 

di  enim  difmembrarione  manifefld  apparet , quod  didta  cura 
penes  Capitulum  reddebat , non  aurem  penes  Arcbipres- 
bycerum,  iuxta regulam,  quodprliutioprxrupponic  habi- 
tum , 4d  fext. «V L dtctm  io6.ff,dt vtrk, •bltidt,  &inLTi- 
/1«  vfusfrnQus  95.  di  and,  & demin,  R.or.coram  Burart.  dt~ 
ttf.  >45 . . 1 4.  dictf,  9 1 a>  Mum.  in r<c.  drc.  119.». 
4.p4T.  t . diiif^  1 1 o.  m.  t . par/.4.  r«M.a.  cnm  plurdms  tn  C#- 
mtn.  dt/mw^dtiinis  /unlj  1648.  r«r4«  Rt».  P,  D.ma 
Cirtido. 

% Concurrit  f etiam  obreruamiarubfecuta.  Nam  orta  li- 
te fuper  cura  did^NaiioniscumEcclena  S.  Io:  Baptiftxin 
ea  Archipresbytec  nunquam  nominatus  fuit , fed  lententia , 
Ac  omnia  aAa  emanarunt  cum  Caoirulo,  que  obferuantia 
beni  demonArar,  quod  penes  ipuim  cura  refidebat,  non 
autem  penes  Ar^presbyterum,  nd  ttxt,  mLJi  dt  la/rr- 
frttdtimtf  &L/tq,^»diUgtk.}?JiriC.Cin/.io.nttm,i9.  /«^.4. 
Rot.coram  Ducan.4^ci/390.ff«in.3.<^  tnrutntUr,  dicif, 
419.  ffNM.5.(^d.  fdrt.l, 

3 Et  euidenciiis  apparet  ex  InAmmenco  concordie  anni 
1 565.  vbi  in  excullionem  Bulle  Pianc  precipientii  curam.^ 
Animarum  exerceri  in  Collegiaris  per  proprios  Parochos, 
oon  autem  per  Capelianos  ad  nutum  amouibiies  Capitu- 
lum, Ac  Canonici  S.CcIfi  anfignaruncquafdam  manOones 
pro  habitatione  Archipresb)  teri  vnicum  mcrcedc  men  Arua 
iulioruma^.demaAa  communi  pro  fubAentatione  SubAi- 
mti,rcuCappcllani;& viceuerfa  Archipresbytec  curante 
Animarum  totius  Parochie  acceptauir.  Ac  in  fefufccpitO- 

umeuidens,quod  ilia  reddebat  anica  penes  Cipiuuom, 
quod  licet  aqualis  in  Arcbipresbyterum  translata  fuerit, 
habitualis  tamen  pcncsipfumremannt,vt  Armatum iuitin 
drci/.3t6.prr/4r.p4rr.4.ra.a.rrcrnrr.AccraditLotclier.  dt  rt 
/tqq. 

4 Hoc  poAto  non  potcA  f Archipresbyter  omnia  emolu- 
mcntacureAbiapproprure,  fed  ramum  folita,  Ac  conflic- 
ta; NamcumEccleAaficCoHegiata,  quarauis  folus  Archi- 
presbyier  adminiAret  curam.  Tamen  Canonici  cetera.^ 
munera  exequuntur  redeando  horas  Diuinas,  celebrando 
MiAas,  Ac  canendo,  in  quorum  compenfationem  dicia^ 
emolumenta  dantur,  pertext.inctf.  tx  fxrttf  m ctf. 
cnmjuftrde  [truit.  Ac  in  pondlo  tradit  Gabr.  anftL  190, 
mm.6, &ftq.  Uk^  cuius  dominam  fequuta  fuit  Rtt»  it  Rt- 
mnnM fuHtrdluim  14.  Dtetmhris  i6xo,C9rxm Coccim,  licet 
contrarium  ibi  Armatum  fuerit  anento  motu  proprio  fand. 
mem.  Pij  V, 

ConAac  autem  Arcliipresbyterum  vitra  habiraiioneni 
non  confueuilTe  percipereniA  emolamenia  proueniemia  ex 
Fidibus  mortuorum  , Baphzarorum  , Matrimoniorum  , 
& ex  Cera , qu*  apponitur  penes  cadaucra  in  domo  exi  Aen- 
tia^  necnon  emolumenta  Bapcifmatum,  Ac  Mulierum  par- 
turientium; Cetera  verA  fpedUre  ad  Opitulum,  Ac  Ca- 
nonicos i quibus  fernpcr  fuerunt  percepta , vt  deponunt  tres 

5 teAesformiccrcxaminaci,  | qui  cum  fuerint  MiniAri,  Ac 
officiales  di^  Collegiate , ac  reddant  optimam  caoraoi^ 
fcienrie,  quiaitavideruncprafbcari.  Ac  obferuari,  ac  ita 
obferuatum  fuiiTe  ab  eonim  maioribus , pleoA  probaoc 
Gabr.  de  uftA,  and»/.  4.  «««1.64.  Rota  coram  Buratt. 
deuf.i^i.m^^.drS.m  S.  Angeli  m f'ddi  Cdntniedtns ^ 
/en  difirihitUnum  vj.  Itnntrii  1648.  arum  Renertndt/Jina 
D.  met  Detdntt($'  in  Cimen./nnerd/inm  7.  Am  enrrentis  dn^ 
ni  ardm  R.  P.  D.  ma  MtUi» . 

6 MaximAcum  t illorum  depofitiones  Cnt  adminiculate 
ex  pluribus , Ac  fignancer  ex  panicis  exadionum  eorumdem 
emolumentorum  ^Atis  ad  creditum  SacriAie,  qu*  licet 
tsXTiCkx  ex  libris  Opicuiaribus,  tamen  probant' contra.^ 
MsquifuntdeCapirulo,  prout cA Archipresbyter,  vtnot. 
Ancoar«r«K^44.ffM<o.6.  Mcnoch.  c«4/5ta.«Nav.ii.Roca^ 
coram  Buratt.  Wrri/.  5 }9.  iwmu.j.  ^ deci/^9S.  f»bn»m.\6. 
Ac  melius  dxei/.  491.  /in.  fnrt.  4.  /«as.  x,  reetnt.  & 

Dtct/.Ricent.Pdrt.X/. 
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n$  d.  Ctmen.  fanerdium  anm  JUnerendi/t,  P,  D.  ma 
Meltti . 

Prout  etiam  ex  decreto  t Capitulari  de  anno  1567.111^  7 
quqprxfenre  ArchipresbyteroAaruitur,  quod  cmolumen- 
tacerta.  Ac  incerta  EccleAe  recipiantur  ciniuoimodo  per 
Camerarium  Opiruli,  Ac  non  per  alium , qui  Camerarius 
in  cxccuiionem  eiufdem  decreti  dcputauic  iUicb  miniArum 
addi^  im  efie^um,ex  quibus  conuincitur  emolumenta.^ 
prxdi^aadOpUu(umfpeClafTe  cum  eorum  adminiAratio 
dcmandacafuericoAicialibosab  coilem  deputatis,  vr  dixit 
Rota  coram Scrapb.  dect/.^xq.  n»m.x.  & 3.  Ac  faciunt  addu- 
dla»ad«ri/.434.iiM«.i3.coranifan.  mem.  Gregor,  t Non  8 • 

enim  Archipresl^ter  palTos  fuiAet  ad  Amitem  exadionem 
alium  deputari , A cmolumenu  ipQ  fuiSent  debita,  vc  aduer- 
titInnoc.iar4p.i.ini«i.4.  Ac  ibi  Abb.  IVM.}.  debu  qnd  fiunt  d 
M4.  *r.p4r.  cdf.  Rota  coram  Scrapb.  deci/ToZ.  nnm.q.  Ac  co- 
ram Duran.  deet/x6^.  nnm^6. 

lundis  etiam  f aneAationibus  fadis  a Paulo  Allalcona , 9 
Ac  alijs  aAirmantibuscmolumentaCcre , Maxzeroruro,  De- 
poAcorum , Benedidioois , Sepulcunr,  Ac  Amilium  pertinere 
adSacriAiam,  que  acteAationes  quamuis  extraiudicialcs  i 
Nihilominus  vti  emanate  a Viris  note,  Ac  inAgnis  probita- 
tis de  tempore  quo  non  erant  amplius  Canonici  d.  Coilegia- 
te,ac  per  ^ures  annos  ante  motam  litem  plurium  operantur 
adbuncdfcdum,  vtdidamfaicfitd«(//.594«»<r*i7* 
reeenti«r.(^  deeif.il.num.^.fdrt.j.  & in  dSegdtd  Ctmtn. 
funerdltnm  7.  /anH  dnni  currentu  ardM  Re».  P.  D.  met 
MtUii . 

NonobOat,  f quodcuramanimarumfpedetad Arcbi-  10 
presbyterum,  quia  id  procedit  de  iure  communi,  fecusve- 
r6  quando  ex  aitjs  probarionibus  apparet  de  contrario,  il- 
lamque  ad  Capitulum  pertinere,  vt  in  proximis  terminis  fir- 
mauit  Roc.  coram  Scrapb.  dect/Z  39« 

Minusreleuac,  t qtiod  Arcbiprebyter  Baldausde  anno 
i6ao.Ac  t6ar. egerie  contra  nonnullos  Parochianos  pro  fo- 
lucionedidorum  emolumentorum , quia  cum  de  eo  tempo- 
re cAct  etiam  MiniAer , Ac  SacriAa  maior  Capituli  cenfetur , 
idfedAe  nomine  eiuf^m  Capituli,  non  autem  tanquam 
Archipresbyieri  prout  ipfcmet  dedarauit  adnocando  Amiles 
exadtones  in  libris  introitus  SacriAria^CaAr.  an/.-^qj.  n».q. 

ItS.i.  Sard,an/.xxq.nHm.j.Rtr.*n  Remdnd  frttenji  Cdm^ 
ifr/MA  Modcrn.Pcruf.  d/crir/Jl».  379.  ««41.4. 

Ixmumnonvrga,  f quod  idem  Archipresbyter  io  lic-  12 
terisApoAolicis  fuerit  prouifus  dc  Arcbipresbyteratu  cum 
alTertione,  quod  ilii  immineat  cura  animarum,  quia  hoc 
cAinccliigendum  de  cura  adualiremaneme  femper  habitua- 
li penes  Capimtum , Rora  coram  Burate.  deci/.x  1 4.n«M.  y& 

/tfi.&in rtant.dec.ii6. «M«.9./4r.4. tem.x.  &deci/. 445* 

«Jwe.p.C^  *o.p4r.y. 

£t  ita  vtraque  parte mformaoie  decifum  fuit. 

R.P.  D.  ZARATE  , 

Hieracen.  Parocbialis . 
iMnd  4.  Dtcemhrit  1651« 

ARGVMENTVM. 

RcmiAbria  (emper  concedenda  cA>  quando  con- 
fiat de  rclcuantia  articulorum  cum  hifficicnti  fu- 
mo» qui  fiuisfupcrquerefultare  videtur  cx  qua- 
cumque probatione  etiam  pcrlidcm,  & examen 
tc(tiu:iinu[litcr examinatorum.  Ad  Beneficium 
libcid  dimiflum  propter  prouilionem  alterius  be- 
nelicij»  anquisreucrtipolllcy  quamuis  fuerit  al- 
teri collatum»  cxquof^Acirionem  iftius  fecun- 
di benclidj  allcqui  noa  potuerit » erudite  tefol- 
uitur. 

SVMMARirM. 

1 Rmi/spridonadidthttf  qutmdtctnfidtde  nUudJttid 
drttcnltnm . 

a Errtr fdQiexdnditanfen/Mm. 

3 dd  PtHtficsxm  U6ere  dtmt/snm , & dlteri  cdldtnm 

frefter  yrenifienem  dlttrint  beneficii^  dn  <f»is  re- 
neri i f effit  ^ ex  qne^hee  /ecwtdnm  dt/stqni  nen  p«- 
ftrit . 

4 Btneficiidimifearruitexdtfednanftn/iu^  dele^vel 

vi|  dntfdlje/nf Pe/ite  internenientt. 

s X 5 M- 
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5 ^ & rf  Miner  inktrtMJ  > luet  ferdi^ 

derttdemtniMm/Mtemdeiiiret  MdhuejlmAHMemn^ 
dusy  tmo  retntezrdndrs  fi  /felutur, 

6 P»fftffonem^uMCCtftrtm§nfetM»t  fidltermeM  femptr 

ftrmAti/erU, 

7 Benefictimy  vt^sdimmereteneMtnrftr  dfittntienm 

dUermktdefuUi  ^u$drt<t»tirM»r , 

8 Mdtmtentte  ftmfer  eencedendM  efisntiqito  feffefieri. 

9 Executer Luter4n$m^f0flplud/umt  nenfrvtdtfefiifi 

forem  em  fefjtfiienet  fifreeefieriteenenettdte, 

10  Pejfefserftmfercuxri debet* 

11  Amfhdy  ettAmfiigtterdretnr  skAtlere* 

II  RemifiorideencecendAvenu t iMMdemdterUdrtinU^ 
td  cefifert  dd  vtQeridm  t*xfd . 

13  Kmtfseudy  vteencedifeffit  inhenefeidlohns^  fdfficit 
• reltHdMttd  vntdt  drticnlt, 

14  Remiftertdi  vt  cenceddtur  ^ WM  dttertditwr,  q»$dfre^ 

hdkttmTy  fedqmd  frebare  fretendunr, 

15  pnmdsmdtertddTtudldtdt  vt  cenceddtur  remifterutt 

/dfficunter  refultdt  ex  qudcpmqtie  ^robdtsem  ettdm 
fer  te  flet  nn&iter  exxmmdtet . 

\$  Rtmtfteridy  itft*nte/nffuunecdl»mnidt  ceneedifelet 
ettdmddfrobdndumt  ferte  flet  ^ quedfer  /enftirrdt 
frobdrt  feter  dt , 

17  Amfltd,  qndndenen  emnes xrtunltfer /crtfturds  fre^ 
bdrifefltnt* 

DECISIO  CCV. 

CVro  Virj^ilitu  Galluccius  Bencfictum  Parochiale  San- 
AarManx Veteris»  ^eu  San^i  Bhlij  Hieraccn.pv'fn< 
deret»  die  i7.KatendasMiiri)  Ki48.de  Bcncdciociiam  Pa- 
rocbia)isSan6teCatl)crinxa  Sede  Apoflolica  fjii  proiiiAis 
cum  Decieto  dc  dimtttcndoprimam  Parochialem  in  cafii  af- 
fecutionis  Icciindx » & quod  alias  vtraque  vacam , vt  ex  Iit» 
terisinSummario  G illucci|fm.a.  cuius  dccicti  difpofuioni 
Gallucci)  obtemperans  primum  Beneficium  ditinfit  de  men* 
fc  lanuai  i)  1649.  dc  quo  pariter  ab  ApoOoHca  Sede  Carolus 
Cxfaieusprouilusfuir,  cum exprcHionc in  litteris  prxdidU 
decreti,  ictjiibd  vacatet  per diminionem  Gallucci),  vc  in 
SummarioCaroiiffw.i.  3.  PoB  quod  Galiucius  intendens, 
quod  cum  Tuppontocapex  poflcflionis  recimdl  bcncdci|,  pri- 
mum dimilccit  i & quod  talis  polTcnio  non  liabuilTet  effe- 
rum, quia  vetus poiTelfot  ParochiaLsSancUrCatherincin 
eiuspollcflionefcdefcndebaci  atque  ideo  fe  coniinualTc  io 
po(Tcfr>onc  primi  benefici)  per  cotum  menfctn  lunij , & par- 
tem Iuli)  Kijo.  ad  id  probandum,vt  remedi)s  polTcBorijs  me- 
tetur p<o  fciniflforia  inBctit,  Si  articulos  edidit;  qiiart_> 
propoiut dubium : An cflet concedenda f &DD.  amtnuii- 
\\i  rclfX)ndcrunc. 

1 Nam  t deielcuanria  articulorum  cum  fufficiemifumo 
conBac, quibas  concurrcmibnsrcminbriaconcedidcbci  ex 
nocatispec  VeRr.idfrdvtltb,6.edf.  vU*  itNM.a.  Scucrol.  de 
remt/ser.cdf.\i  Roi.coram  Buratto  drr;/.a8.  ttum.i. 

Rcleuaniia  enim  apparet  cx  1.^  3.  anicuio,  in  quibus  di- 
citur, quodGallucciusPaiociiialcmcoutioucifamrerigna- 
uit , in  quantum  illi  TuppoGium  fuerat  iam  luo  nomine  paci- 
fici capram  fuifTc  poBcfllonem  alterius^  quod  aliter  accidit , 
cum  Michael  vetus  pofTcifor  adhuc  poikmonem  m piima^ 
t Eccicfia continuaret:  t VndecumfaifumefTciruppofltuiD 
dido  Gaiinecio  ignoranti  non  debet  nocete;  nam  dimiflio 
iuxta  mentem  Ointi  tei.t  t cB  corrcfpcdiua  ad  acquiOtio- 
nem  potfcflionis  fecundi  beneficii  1 qua  falfa,  Sc  erronea 
ex  iBenic  corruit  ex  dcfcCtu  «.onreulus,  quem  crtor  excludit 
Buratt.dac//.ip.  iu  pando  rearr.  1 xdf.fibtnefUid 

I io.de frdbendttlib.6.  f vbi  in  cafu  Iiberx  diinitllonis,  dc 
in  quobencficiumdiiniiTum  alteri  iam  fuerat collanioi , Bc 
Pontifex Baruit,  nlUt$e»eq»tbi*fciimq»eferf§nis fdtld^  xe- 
qddqudm  ebfldttex  vbi  flefi.  verbo  fine  eelfd , Ancharan. 
irwai.a. Nauarr. m C4p.4irrpr4iff  “j.offefitione nani. 39.  dere- 
fiudt,ffeltdX,<irconf,  id.  nu.i.  ctrtd  finem  defrdbtndtst  Gon- 
Xk\,ddref.%,CdXcetl.iloff.q6.  nitm.tqf»,  Fhmin.de refi^nst, 
l^.l.qedfl,\.  nem.xf.dp  feqq.^oi.dectf."].  de  reflitnt. /fe- 
4 ltdt,dxtiqM$/s,  ')'  ^clufa  namque  dida  falBtate  ruppollti 
non  videbatur  neceBaria  dimifTio , qux  de  facili  non  prxfu- 
roitur,  vcinietmioisdcfcdusconfcnfusdoio,  vetviimer- 
uenicotcptobaturM  edf.  fiftr  hee  de  renunctdt.  ibi,  qiud 
m$iU rdtee  hd€  venfiwule  redda , vt  qnt/fidmbenefict vm  mai- 
ttt  ferte  exftnfij^  (fi-UbertbefdcqeifttHmy  qne  fib flent drt 
debet y fdCtiiy  fixemdindedxfdy  fndffontty  rtjiinet:  vbi 
Panormit.  mrv.ia.  Io.  Andr.  (»/.5.  Patif.  eenf.io,  njrn.64. 


Flamin.  de  reptndt.  Ub.^  ^dfl.fin»  nu.qp,  Surd.  deeif.x.n.t^ 
Nicol.Garz.  de  bene  fle.  fdr.  1 1 . Cdf.^.  n».  1 43 . concludit  L^- 
l\tcx.ltb.X.<ftdfl.%o,nnm.ii.<irltb.yq»dft.iq.  nem.  ta. 

Deinde  f valddreleuacallc^atiocomiouatxpo&fnonis  5 
GalluciipoBdimidlooein,  qmaetam  libere  cedens,  &rc- 
nitncuus,  licdtpetdatdominium,  Sc  poBeniooem  (altim 
de  iuce, attamen  B poBca  incumbat  de  fado,&  reaiiter  inh;- 
rstpolfcflioni»  adhuc  cB  manuicnendus , im6  Sc  rein- 
tegtandus  B fpolietur,  vt  poB  Innocen»  Caldcrio.  Sc  aliosfi- 
btallegaios,  tenet  Rota 97.11.1 3. CTI 4. deetf.\o%. 
fub  nem.T.  vtrf,<frqudten*t  f*r,^.  reeent,  latd  Modernus  Lu- 
Bcao.demr.  Eeeltfidflueltn.i.cdf.xySc  PeruBn.iw/radxr. 
demdnnt.ebjem.yf.dem.9.  Loutief.  dtde  Itb.}.  qnefl.iq.  4 
mm.ia. 

ViteriusconBac  f dcreieuantiaicni) articuli, dum  Ineo  6 
dictur  Redorem  anciouum  Sandx  Caiberinf  feroper  man- 
fifie  in  pofTcBione  fux  Parochix  Bgnum  euidens  ou^  Gal- 
Uiccius,  nunquam  de  ea  poBcBioncm  accepit,  dum  altet 
inillafempcri^rmanBt»  exi.  fuet  certe-,  \.fidMd\mty  ff. 
eemntoddtiy  ic  certum  cB,  quod  requiritur  poflcBio  pad-  7 
Bea  rectnUi  bencBci),  vt  quis  teneatur  dimittere  cdf.fi  £p»- 
fcefet  defrdbendu  iw  6.  Rot.  dtner/.  dectf.byS.  nnm.-q.fxr.i, 
Ii^.3.Scraplun.drri/.977.RMw.i.cum  addemad  fiuratr.de- 
ctf.19.lttt.  A. 

NccobBac,  f quodpoBcfTioParocbIalisdImiflxfuccef-  8 
fiuc  capta  fuerit  a Cxfareo  in  vim  noux  prouiBonis,  tan- 
quamde  vacanciobdicUmdim<fIioncmdcportata  de  ma- 
nu cxecuiorisiinerarum  ApoBoiicarum,  quia  femper  an- 
tiquus poIfelTor  manutenendus  eB,Fclin.  ixcap./irer  cdxfdm 
It  njo.8.  9.  defrebdt.  Surd.  cenfil.  1 68.  n.  1 3 ■ Rota  dteif.  3x5« 
*Mm.l3.p4rM.rrrrifnar.quemdidus  f exeeutor  fua  pol-  9 
feflione  non  priuauit,  cum  proceffit,  eonon  citato  dtQ» 
cdf.ltcet  Efifecfnsdefrdben.inS.  femper cnimctcanduscB 
pofTeflor,  f vcinpu>rdoHoiedadeiivc#»y«r.^ea«/.p4r.t.  to 
cjp.4. 9irw. 7.  8.  quamuis  ignoraretur  f ab  Adore  Rot.  it 

dectf.iZq.nem.\y.  fdr.^.recent.& m Cdllun.  Prurdtnt  3. 

Jeltt  i(>q9.(flin  Ait‘eeitdMdCemmcndd  15.  /anti  1650.  ce- 
rdm  R.P.D.  mee  Bieht* . 

Hxc  autem  t omnia  quin  vald^confirranr  ad  vidoriam  ta 
caufx,  negari  non  potcB , quocafuremifroriaconcedcnda 
venitytx Cdf.Ckm eenttngdt  dr*^c.dr/^.Gtegor.  deeif.qo^. 
nMm.y&tnSfelrtdndbonerem  i.Ftbredrtf  i6qy.&in  Aet- 
monem.fecnntdrtd  i^.ienq  i6q9.C9Txm  K.  P.  D.  mee 
f Et  luiHccrcr  vnius  articuli  rcleuaniia  in  bcncBcialibus,  13 
maxime  dato  fumo,  dc  prxBitoconfenfu  de  Bando  vnicc, 
Roi.coram  bon.mem. Coccino drc«/.i63.itii.6.  Buratudr- 
c$f,\\.nem.q.  Ret.tnrtrctllen,  Prdfefiturd  il.  Deeet^rts 
ibqy.cerdm  R.  P.U.mteBuku.  Ne(|ueadhunceBcdum 
attenditur  f quid  probabitur,  fcd quid  probari  prxtcndi-  14 
tiir,vc mpluribus dcciBonibasrelatisi4der.4t 5.  e.j.  coram 
lan.  mem.  Gregor.XV, 

NccdcHcic  t fiimusmaterixarticiilatx,  quiadaturBdes  15 
fublcriptaadecem  hoiDmibusCuiitatis  Hieracen.  atteBan- 
tibus  dc  poiTeirione  G a>hicci)  per  totum  cempusaniculatomy 
qux  fides  fulficii  ad  Kuacctfedum,  cdm  fufBciai  qualifcum- 
quepro  aiio,  ciumprrtcBes  nuiliter  examinatos,  CafTa- 
^ox.dtcif.y.nem.i.de dtldt.  Rota  coram  bon.  mcm.  Man- 
Zine-Hom  R4ktndttn,Cenf*em^./enn\6iZ.&  tn  Adtltui* 
tdndCemmendddef^ddWt  iq.Ftbrudrn  1630.  cerdm  R.  P. 

D.  mee  Cerre . 

Deniquenon  obfbc,  t probari  pofTeiper  fetipeu-  i6 
ras,  quodperrcBcsprobariintcnditur,  nam cellante fufp*- 
cionecalumiiixcx  releuantia,  remifTorta  folet  concedi  ad 
probandam  per  ceBcs.etiam  id  quod  porerat  probari  per  fer^ 
pturas,Roc.d  n/.  196.  fdr.6.re  .Adii. ad  Gregor.  dec.x^'y 
j-  max  me  cum  omnes  articuli  non  poBeoiprt^ri  pctfccir-  17 
^uras,  vt  in  d.  AfeleeitdndCemwotndd  de  f^daert  tn  fine . 

Atque  ita  vtraque  paire  informante  &c. 

R.  P.  D.  LEONE  VEROSPIO. 

Romana  Offici)  Notariaius. 
tnnd  4.  Detembrit  1651. 
ARGVMENTVM. 
Dominium  rerum » quandoquis  habet  poteft  de  ci& 
rebus  difponcre  quomodo  vult.  TiriUo  refoluro  > 
rcfoluituromnean  emptione  OBiciorum  Cuiise 
Capimlina!,  prxfcrcnduscft  licrcs  Notari  i demor* 
tui, iuxta  Bullam  Sixti  V.&  qualitamtclligatur. 

S^Ai- 
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t lUi  domintam  sfnd  qnm  ejf,  if/t  de  td  re  fetefi 
di/f onere . 

3 TitnUtf  qudnde  eji  rt folatus  emsud  endnefcwt^  (*r 

nnm.\. 

4 Offieiamdli^ddameJldereiAlihs PrincifiSi  quando 

dicatur  vdcdbtle . 

5 Tituloreire/olMOy  re/oUitur omne  ius . 

6 Grdtid  tonceffd fuh  dlitptd  eendttione  yfwh  dtQa  condit ie^ 

ne  r/f  /omenda . 

7 Regule  ue  /ure  qua/ito  non  derogando , quando  non  fit  da^ 

rogandum. 

8 Officia,  qua  funs  de  regaltkut  Princifis , ea  alicui  con- 

ferent vtitur  frofrio  ture . 

9 Offojitio,  quandoeft  fa(la  cumamfltffimit  claafulis, 

non  vemt  refringenda . 

1 0 Confittutto  Stxtt  K tribuens  haredtbut  Notarij  Cafitn- 
hntPrelationem  in  emftioae  eius  Officii,  qualiter  fit 
intelligenda, 

H Heredem  alicuius  fe  ejje  afferens,  debet  id  iufitfi. 
care. 

ij  ad  Dtuerfa  non  ef  facienda  iltaiio,  & nusn.tq. 
DECISIO  CCVI. 

POft  denegaram  Aftu!plK)manutentioncm  arc^uc  rtinte- 
grarionem  fuper  Nocariaru  Agriculcurz  Vrbis , cum  hic 
bonum iusfouerecootenderecln  eodem  offkto,  fuper  hoc 
de  ordine  Roir  per  me  propollto  dubio  rcfponfum  hodic_^ 
fitic,  nonipG,  fcdDcnedidlo Aduerfarioiusafnftcre;  quo> 
niamofficijrclignationemobtmuiri  Gluslerio,  tc  Ruber- 
tefeo,  quibus  fuerat  In  antecedente  conceflione  ARuIpbi 
referuat  um  Apofloiica  au^orlrate  decretum , rt  de  eodem 
officio  poiTent  quandocumque  difponere  inutco  quainuis 
AHiiipho:  Hinc  enim  dominium  offici)  ad  ipfos  fpcAare 
2 dignofeitur,  f quod  ide^liberd  potuerunt  in  fienedidum 
diArahere,  atque  transferre,  vt  dixit  Ror.  coram  Buratr. 
decif.S^o.nxm.x.i^ in decif.iSi.  in^incif.par.  i.  diuerf.& 
in  decif  J05.  num.z.  far.u.  reeent.  & in  Romana  legitima  39. 
Nouemlris  1^99. coram  lufo  poftPacif.  deSatu.  deeif.iqq. 
irNm.5.  Ac  matum  ius  AdulpUi  fuccefliuc  concluditur,  dum 
a titulm,  t quem  fuper  hoc  officio  vacabili  obtinebat,  poft 
admilTam  ab  ApoftoUca  Sede  reGgnarionem  fauore  Pagani 
3 Aduerfarii,  rciointus  t omnin6  fuit,  neque  valet  in-» 
fuperiotis  prxiudicium  allegari,  vt  notat  tueas  dc  Pen- 
na lif  l.  quicumque  mtm.i.C.  de  fenei  Limenof.  lib.iJ, 
Molin.  ele  A/agifr.lib.t.eaf.tt.  Kox.deei/.6o$.nnm.tq.  & 
dtcif.6  f y . num.y.far.b.recent.  ejr  in  Romana  officii  aquarum 
j6.  /nnij  le^t.coram EminentiJJ.  D.Cardm.  Hieronymore- 
roffioinfrincif. 

Hinc  ius  ipfius  Aftulphi  videtur  omnino  corruere , fine  cx 
petfona  fui  pacrisdeducatur,  fiuc  ex  propria  cooceffione^ 
4^abApoilolica  Sede  obtenta.  Dum  enim  f officium  dc^ 
regalibus  Principis  exinit,  ac  proinde  vacabile,  (iue  infpe> 
dia  Conditutionc  Sixtina,  uue  obferuantia  refignacionis 
fubfcciica,  per  obicum  itaque  Prifeiani  titularis  ius  qood- 
5 cnmquei  patre  Aflulphiprxtenrumexpirauic,  f acrefolu- 
uiin  omnino remanfit,  unxu6\z^oAA.tnifn.^.fed&/iquis 
nnm.%.infrinc, C.commnniadelegat.h\et.ini  diem  fundo 
num.-^.f. de off.  aff<ff,Qx\sx. conf.6y  num.i  y. (fi- ij.ltb.i.Zzc- 

ch.de/ocier.off.mi.i7i.FTan6lcmMxtch\xsdect/.6t7.inf}ne, 

& 6i6.  n.S.part.  i , Ror.  coram  Seraph.  deci/.t  394.  ir.j.  7. 
Apqft  ol  ica  vcr6  conceflfio  fuit  expedita  fub  decreto  referuan* 

6 tcdifpontionemofficijGhislerio,  acRubertefeo,  necpro- 
inde  teindi  poteft,  fed  cum  eadem  referuationis  qualitate 
recipi , ac  acceptari , ad  text.  m l. p filtasfam.  f.  ad  Mace- 
don.Sutd.  conf.^0.  mriw.  13.  Cynac.  conrrou.qqt.  num.^6. 
Ro(.pcncsBaT»it.decif.qqj.man.2.  (fi- tn  dectf.^6.  num.i, 
far.6.  reeent, 

7 Nonvrget,  qubdderogaiumnonfueritregulxdeiiitc.^ 
qnxnto  alteri  non  tollendo,  in  refignatione  offici)  ad  Bene- 
didUfauoremadmHTa.  Quoniam  vel  nullum  ius  compete- 
bat Aftulpho,  vel  faltem  derogatio  aliqua  neceffaria  non-» 
fuit  in  huius  conceflione  offici)  vacabilis,  & de  regalibus 
8 Principis  exiflentis,  cum  t collatione  ipGus  Summus 
Pontifex  proprio  iure  vti  ccnfcarnr,  vt  dixit  Rota  injadd. 
Rouoanaofficn  aquarum  id.Airii  1631.  coram  Bmintnttfs, 
CareUn.  Hieronymo  Veroffto,  & coram  Serapliino  de- 
cif.w^q.num.-j.tfi-^.verfvndeft,  vbi  prarpeerea  audori. 
tatcsconirariasintelligendasefledeclaracinofficijs  non  va- 
Decif,  Reeent,  Part.  X /, 


cabilibuSyfeu  in  ijs,  qux  allodialium  naturam  afTumpferiot. 

Non  etiam  obrtare  vifa  fuit  reflgnatioois  admiflio  intrat 
fcxmenfes,  dum  facultas  amplinimis  verbis  concepta  fuit 
fub  didione  videlicet  quand^mque,  cuinfeumque  tem-  9 
poriscomprehenflua,  pertexe.  inca\(,foUta  de  maiorit.  & 
oiedien.  notant  DD,  in  l,  centurio ff.  de  vulgar.  <fir  in  l,  freci- 
busp.detmi>uber,Gcnx\.\s  ioi.M.3.cum  ali)s  pet  Mc- 
nocu.  de  frafumft.  lib.q.  frafumft.  y r . num.6, 

Ceflare  quoque  vtfa  fuit  altera  obiedlio , dedudla  cx  Con- 
flitutione  Sixtina  f prxiaiionem  batredibus  prxdcceflbds  10 
tribuente  in  emptionem  offici^,  ac  admiflionem  exteris  de- 
negante ance  perfoluram  prenj  medietatem  hrredibusanie- 
cefloris.  Q^niam  Aftuiphus  non  fc  probat  lixtcdcm.*» 

I Pnfcianititularis,  percuiusobirumvacatt)Cofficium,nec  ix 
talis  prxterea  prohibitio  impedit  acquifitioncm  tituli , fed  fo- 
lum  rcfpicic  admiflionem  ad  offidum,eiufque  cxecuiionem , i a 
vt  notant  modern.Roman.W4/cr/r./#re«/.C4p.730.  »»».56. 
Rot.coram  Seraph.  decif.  389.  ««111.3.  & in Romana 

NotartatusCafttoUi  \o.Iunij\620.coram  Remboldo,  poft 
Fenzon. 4dy?4/.  Frbisdeci/.  iq.tnq.non  obflat. 

Deniqueoonvrgcmca,  quxdeducuntuc  fuper  intcrefTc 
butfali,  accompuiisinitis  inter  Aflulphum,  ac  Paganum 
Aduetfarium;  C^ia  non  funt  prxlcntis  indaginis,  re-  23 
ftri^  ad  titulum  officif,  omnino  diucrfum , ac  icpa- 
ratum  a pretio,  ipGus,  feu  commodo  burfali,  vt  dixit 
Rot.  coram  Seraph.  decif.  1 394.  num.  3.  & in  decif.  660. 
num,  I y.  gart.8.  recentior,  & m Romana  legati  36.  /unq 
l6qt.inq.neeexeo  coram  Reuerendi/s.  P.  D.  nuo  Cerro  : 
quzidcoDD.inaliadifputacionerefcruarunc,  ac  aliapaci-  14 
ter  adionc  profequi  pofle  refpondcrunt . 

Et  ira  vcraquc  pane  &c. 

R.P.  D.  LEONE  VEROS  PIO. 

Faucniina  lucifpatronatus. 

Lnna  10.  Decembris  i6yr. 

ARGVMENTVM. 

Przfentacio  dicitur  corruere,  fi  non  data  vacatione 
bendicii»  fuerit  fadai  &fic  non  potcftdari  ca- 
fus  inftitutionis.  BcneHcij  reHgnatio  dicitur  nul- 
la» ti  fuerit  fafU  ad  fauorcni  certz  peribne, 
duni  proca  non  fuitadmidTa»  & tolluntur  nonnul- 
la obiedioncs. 

s r M M ^ R / r M. 

X Prafentatus,  quando  non  ft  inflituendus, 

3 Pra/entatioy.quandonen  efivaliela,  nonefilocnsinfli- 

tutioni. 

•3  Benefieqvacationon  intrat  fer  repgnationem  conceptam 

in fauorem certa fer/ona,  quanipadmi/sa  fuerit 

excluditur  vacatio. 

4 Littera  ripofoltca  expedita  fub  conditione , cemfenfus 

alicuius,  mpilleiuftificetnr,  corruunt. 

5 Refignatio  bene  fici  t /mnfpatronatus  admifsa  cum  claufn- 

la,  accedanteeonfenfu  Patroni, ntpiQefrobetur,re- 

pgnationonfortitur /usmefeQum. 

6 Beneficif  refignatio,  fi  corruat,  non  tamen  abdicatur 

iusarefignante. 

7 Q^od  multomagufrocedit,  fi  in  cafu  nullitatit , adfit 

protefiatiocoujeruatma , 

8 RafignasiobeneficqlurifpatronatusfaBaabeneficinio fi 

confenfupatron/,  quid  oferetur. 

9 Patronicontemptus iurtfignattone beneficii,  quandoda- 

ridetllo,  non  valeat , (fi-  num.io, 

DECISIO  CCVII. 

Ad  Beoefleium  controuerfum  de  lurepatronacus  fami- 
!ix  Bcnciuennx  in  manibus  San&iffimi  a loanneeiuf- 
dem  poftcflbre  legitimo  Antonij  fauore  rcGgnatam,  Ale- 
xander dcBenciuennis  vti  Patronus  Ordinario  Francifeum 
fllttimprxreuuaeraiinftituendum,  fupercuius  proinde^ 
infticutionccommiflramibicaura,  ac  dubio  hodie  propofi-  1 
to  fuit  ncgariuc  rcfponfum  ex  defe^u  vacationis  non- 
dum ab  ipm  iuftiflcatx,  Gne  qua  corruit  prxfematio,  ac 
t fuccefliua  ipfmsinftiiutio  non  poterit  fuftincii  per  texr.  a 
tn  cap.  illud  dt  Jurepatron.  (fi-  in  cap.  vlnmo  eia  eonceft, 
praben,  & notant  vtrobiqueDD.  tap.cum  Bertoldntinfin, 

$3  eU 
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de  re  $ud,  Ror.coram  Grej^or,  deei/.^iiO,rmm.i,^  deeif.  257. 
nt^m.^.&lndeclf^$l,m^m,y  f4ut.u  & deu/.i^i.  «Mm.5. 
fdr.^.rrcent» 

In  prupoiita  vcr5fA^i  rpecicdcAcit  vacario  Beneficij  pro- 
pter naturam  rc(i|;natiODU)  conceptx  in  fauorcin  certx  per< 

3 toox,  proqiu  mii  admilTa  fuerit,  cxeluditur  vacatio,  vt 

noucParif.Wrrry^var.  Btieef.ltb.6.  i««/.5.fti<a«.ai.Gooaal. 
di  rtg.^,gUf.l^  Mandof.  in  trnti.  de  StgnnturM  Grn- 

ttnverf,HC  Pnfncen(ne»u  R»tdn  Legienen*  Camnicntut  13. 

eernm  R.  P,  D.tmee  Reyn* 

Hinc  obefTe  noo  pcxeiit,  quod  gratia  rcfignarionU  ab 
Apollolica  Sede  expedita  fuerit  fub  conditione  prxOici  aiTen* 
fus  pro  medietate  Patronorum,  adcbque  irrita  ccnfeatur, 

4 ac  nulla  f obnon  prxAiciim  ab  Alexandro  confonfum  ad 
retignationis  validitatem  tantummodo  requilitiim,  dum^ 

6  in  (^afipoAcnionc  prxfcnrandi  Ibius  *f  Jpie  cxiiir,  vc  no- 
tat Peitn. quando  litcerx  Aponolicxnocraiii  PatroniSM.i  l. 
tn  9.  Lmtt.  Lother.  de  re  bene/.  Itb.i.  que/1.8*  nnm.  1 06.  R»t.  $n 
Pi/lmen,  PlebAffie  34*  Afertu  i6a3.r#r4«  A'’iM«r«poA  Vi- 
uian. de  /urtfAtr. aectf.^q.  n¥. \ ^,<7 mSuUnon. Benefici*  10. 
A/ATtn  i6^9.cernm  ben,  mm,  Argnellet»  Quoniam  licet 

6 rcTiqnaciocorruer^,  iusttammBeneAcijnonabdicaturi 
rcfignaocefi  alteri»  quam  Antonio  (in  cuius  fauorem  rcA- 
gnaiioconccptafucrar)  conteratur,  vtnotai  Biur.  t»  CAf. 
nemo  num.  10.  de  eleil.  Ub.6.  Abb.  *n  eef.  cum  fr*dem  de  fnilu 
V^\ii.derefiin,kentfJtb»\,<^efi.-^,  num.9b,(^ 

Lother.  de  re  benef.  Itb^x.  14.  /rniw.8  j,  Rot.drf//.4.>rww. 

».p4r,2.reee/Tr.&  curjm  Penu  249.  nHm.7.&  tn  IjtcAnA  C4- 
uemr4/aj  x^AiAu\^9^,ceTAm  U-bAU^^^i,  Viuian,  de  /m- 
refAtron.  dectf.  35.  w.2.  ptxicrtiin  quoties,  prout  in  cafn  pro- 

7 polito,  adcAcipreiraprotcftatio  t rcQgnamisannullaiiua 
religtut lonis  in  cafu  ,quo  alteri  penonx , quam  tefignatat io 
bcncridumdctaricontingat,  vc  notat  Parir.dere/x»ie«rr/. 
iib.l. 9.4.  num. 1 3.  cnmfeq.  Ret.  m AfedeoluJt.  CAnomcAtuj  7. 
/uni*  1641.  coram  ben,  mem,  Cdrd.  pAnejrolo  tn  f . nec  obfiare 
V*fnmfnttt  & tn  NictenXAnomcatHj  14.  A^«MrM>ri2  1650. 
CorAm  Renerend.  D,  meo  Dee  Ano  tn  $.  ^«/4  cnm  lofefhus  vtrf, 

froytereA  nolUm  vacatione « 

Neque  vacatio  poterit  exind^  defami , quod  Pairoiu  coa- 
feiifus  non  fuerit  rcquillcus  iquafi  comem prns  inde  rcfultcc, 

8 t acipretus,  prxcludensrctignatircgrcfflint,  ac  Patrono 
defercnsiusnottiicr  prxleotandi,  Cetnin, m cafjnemo dem^ 
ceftmim.t  l.deeieil,  /1^.6, LotlKr.de  re  ^ef.  Ub,%,  q».  14. 
X4M.S4.  Rotaderi/.t6o.«»Mk5.p4r,t.  reeeMf.Hic  quippe^ 
contcmpcuscxciiidimrinpropolitafadti  fpecie,  liue  ex  te- 
nore mandati  ad  rdignandum , cxprcllam  Patronatus  men- 
tionem prxlefcrcnts,  ac  declarationem  inloper  rellgnatis, 

p t vtfubomnibuslblcinniiatibus,cumexdii'pontioQc  iuris, 
mmdeconfueeudine,  acAiloCiirix  reqnilitis deberet  refi- 
^atio expediri,  fiuccx  Apoftolicis  litteris,  fub  exprefla— » 
Pacronatiisnarratiuacdiiis,  ac  cum  derogatione  vocum_» 
pro  nicdictace,  poA  quam  altera  Patronorum  medietas 
la  (uuin  prxftirilTct  | affcnfuin,  vt  notat  Arclud.  i»  r . I»rf4- 
mt»rdjfi,7 1 . Parif.  con/47.  num.  1 7.  & mrw.  24.  V0L4& de  re~ 
ftgn.  benef.hb.i.  qoafi^»  W4W.3 1.  atteftacnc  dc  communi 
Dcc.  re*/.i  26. 4401.4.  Ludouicus  Morotiuxr«nr/.3  3.  num.i.in 
fine  Matidof.  tntrAihdeSqnatttrAGrntutn  ta^  drr^ja/ie- 
net  /u  if^4tronattis\xol.S>  Alntnando  derogatur y cum  alijs 
^ttLoiivtx.dere • emf. I*b.x>q4^  n.79. 

£iicavtraquc&c« 

K.  P D.  B I C H r O. 

Cracouien  lurtsrefpondcndi^ 

Luna  10.  Decembrtt  1651. 

A R G V M I;  N T V M. 

QiMfi  polTclfio  in  incorporalibus  potifiTimum  acqui- 
ritur per  multiplicitatem  aduum»  qui  an  & quan- 
do lhncce|iarium>  vt  fuerint  gclUcmnfcicmia» 
•Scpacicmia  partis  aduerfa:»  quz  boni  iuhsairi- 
fteptiam  pro  Ic  habere  przrcndai , iu  prilenti  dc- 
cilionc»  erudite  rclbluicur. 

Sp-MMARiF  Ai. 

I /4/»  iareri«e«rp«e4//4rMff4r4/Mr^ 

1 Q^Afifcffejfio  mamtieutbUu  m tncorfofAtbui  acquirit  ur- 
et tam  fer  vnuum  album . 

3 P^fft/fi*  nd  efeQum  regoriandt,  maautenttonenk  ofor- 


tety  vt  continuat  A fuertt  vfque  ad  temftu  meta 
Utit « 

4 Poffejfie  frafumitur  contmuata  , d40P  ab  alto  fojhoo^ 
dum  tntcruerfa  non  aff  areat , 

3 ^uufifqffejfio,  vtaUcu*  queratur  in  eo,  mqnoqnitba^ 
beret  iur*j  a/fijfenttam,  reqututur  t&ttu  fetent  ia. 
&faitemta. 

6 Ethutufmodtfcientiae^fatientta,  quando  non  fit  gr*- 

bandatniudtctofofielforto,  quamuu  Atdt  bonum  itu 
exadutrfo  habere  f retendatur . 

7 Qfifit  tffitJP*  4r44irit4r  abfque  fetent  ia , c^  fatientia 

farttty  quandoiMe,  qutfaettaSlusfcJJeffortoi haberet 
etiam  titulum , 

8 QtuJifoffe^ofrobataremAuetetc  afluum  mult ^cita- 

te, aciemporttdtuturnitafe, 

9 Aifnutenrtoltbentiuj  concedenda  e fi  tUi  fofitfiorit,  qui 

tttulum  haberet , 

DECISIO  CCVIIL 

VEntum  fuit  hodierna  die  ad  manucemiooem  Infignis 
Academix , ac  Profeflbrum  Cracouieofiuni  in  qoafi 
podclTioncpr  uatiue  ad  Epilcopum  admittendi  ad  rerpoo- 
dendum  quxftionibus  propolitls  pro  obtinendo  locotntet 
SacrxTIicologix,  dc  aliarum  reientiarum , ^ Artium  Do- 
dfores. 

Eadem  enim  iquaG  poflenio  probatur  ex  admilEonibus 
huiufmodi  fectiris  per  bis  centum  ferd  annos»  dc  nuperr/md 
deannoi64d.  dci649.tcumumcn<nincorporaliraqua-  t 
le  efl  hoc  ius/.  qutdamfi.rtr.  dtutfib^rmo  tnptt,  da  rtb.  cor- 
foral.0-  i«r«r^t  vnicus  adlus  (umceret  ad  acquirendam  % 
quafi  polTcnioncm  maoutcnibilcm,  Rip.  1»  caf.  cum  Eccle- 
jia  ^4^44  4440.9 1.  de  cauf.  foff.  & frofr,  Raman.r«4/.3 1 1. 
44M.7.01drad.r44/.3i2.44».a.Dec  e0uf.u7.fub  num.  a. 

G a rz.  dr  bentfic.  far.},  caf. }.  num.}  9.  Rot.  decif.  l ap.  44«.  l . 
g4rr.3.rrrr«r/«r. 

Qux  t dubitari  non  potcAquin  continuata  fuerit  vfque  j 
adtempusmotxiitis,  vtadhunceffe^umoponet»  Neuix. 
rv4/.8i.4M4i.i6.(^i7.Serapludrr^i2i3.  num.y.  Caualcr. 
drr^79. 4400.1.  a.  Quia  vtd  ccbamexnibirx  fuerunt  ad- 
mimonesfa4bxciiam<ieannof649.  t dcvkeriuspracfumi-  4 
turconiinuacioamiqnx  polfeilioais  dum  ab  alio^ftcain- 
leruerfa  non  apparet  l.fiue  m fidet  it , tbtglojf.  CT  Voll.  C. 

f robae.  Abb.  in  caf.  cum  ad Jedem  44. 1 5 . de  re  fi.  /fohat.  Mc-> 
noch,  do  reiinen.  rem.  3.  fart.  1 .diuerf  d.  decif  \ 29. 444.  far, 
■^.recenttor. 

Scientiaverb,  | dc  patientia  Epifeoporum»  protempo-  j 
re  necclTaria , vt  in  eorum  prxiudicium  quafi  pqllcITio  qux- 
retetur,  fiipfiliocidcmiuspofitiud  quafi  pofledifient,  vet 
defuperhabcrcniiurisainftcntiam  L quamutt,  ff.  acq.foff. 
Lotther.de  rebenef.lib.l.quafi.xq.  num.zt  1.  (fi-  21  i.  Duratr. 
dcctf.9 1 2.  num. 6.  Rota  decif  248./4^  4m«.6.  p4r.a.  rtcent,  & 
dec.667. 44. 14.  tuter  mfrcfi.Afixd  .Viodcrn.Pccul.  de  manne, 
t probandanon vidcturinhocSuonriariopolTc(rurio»dum  C 
dc  Epifeoporum  quafi  poficlTionc  vel  dominio  non  confiat» 
quamuis  dias  bon  um  ius  habere  pt  xtendan  t Conu/ufer  rtg. 

^ Canceli.i/«/4J.  i.x.  4441.32.  Garz.  de  bene  f far.  5.  C4g.y. 
ff4M.i  2 t.cr/eq^.  Add,ad  Gicgor.XV.  der.  149. 4414.8.  Rota 
dacif}\%.num.}.fArt,i.  rec.  dc  in  alis  pluribus  relatis  idi- 
db)ModcrQoPcrufuio«i/er»40.44J4.2i.  eo  mimu  timio» 
t quemiaxtadcduclainvitimadcciGonehuiuscau£xcdiia  7 
die28.1uimpioximdprartciiti  * tiibuunc  Academix  flatu-  ^ 
tadclongiliimaprxfcripnoy  coocurrenie  Rebuff.  tn  ccnfi,  ^ 
GAlta  tom.  i,  tit.de  mater,  foffeff.  tn  frafat.  mm.  tqy&feqq. 
dr  4441. 1 5 3.  Balil.de frafer.  far.i.fAr.yfrincif.  quafi. 7.  ».4. 
Grar.d^reg2.b70.44in.33.Rotadi^4der//.333.44.3.  far.x, 
recent. 

Seder  | abundanti  probata rauanec  cx  a£luum  multi-  R 
plicitate,  ipfoquandoqticEpircopodeprccantc,  vt  expen- 
dit didia  vltimadccifio,  ac  temporis  diuturnitate  , lunoc. 
cneo^Jtonatl\.num.\,verfqfLernur da  fofiul.  PixUt.  Abb. 
mrap.nuoi  EccUfiaS»trtnanum.x.decauffoff.(d‘frof.  St- 
capl1.der.30d.  4. 3.0^7.  Rot.pr  rer.  dert/.  225. 4.4. 

Vndertiam rcfuiiac  f quafi poficflio Academix  priuati-  9 
u^ad  Epifeopum  , quiafola  Academia  efl  in  quafi  poflic  (Bo- 
ne admutendi  attenta  prxlcrtim  la:g  ^ma  pigfctitione 
ac  flaturis  priuatiuam  hanc  poteflatem  importantibus » 
vc  firmatum  fuit  in  duabus  prxccdcotibta  Sacri  Tri- 
bonatis  in  prxienti  d>fpuiaiionc  fupponendis , qux  U- 
ccc  ccrpiciani  titulum,  prxflanc  vc  eo  iibemios  concc- 
dcQda  fit  maoutcotio  poflelTori,  Maluafi  rew/.ixa.  n.13» 

Nart. 
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Natt.r«JV/^459.ifMff.9.Menoch.  dcrfmen.  remtd.^  ««.?• 
Gtiuds/cepf.^i.f«im.x.&  z.  Add.ad  Gregor.  aV.  dtci/. 

fMdti}nm$m£4fdteH.ferf$»4iai  165«. 

t^rMM  R.P,  D.  m9*C*rT» . 

Ec  tu  fuit  deciTum  mforounte  camucn  Acidemta  &c. 

D4ti/i»ifi4tm4n4t4mhMetddtm  C4Mf4  fub  dk  28.  hnii 
l6^U  tjif»fr4Mtlt4 f4rt.il.rtc*nt.  <^^^184.  vb$  ttUm  4N- 
n4t4u*  diter sm  DecijUneM  ut  tj}4f4ti/4  fuSkdm  eerdmeedem 
k9H.mem.  Bichi* . 

REVERENDISS.  P.  D.  CERRO 
Saerx  Roex  Roin.  Decano. 

Leodien.  Caoooicatus  5.  Martini. 


]JUt4  /4MII4rtJ  165}. 

RGVAIENTV 


M. 


PenHoneen  ruperCanonicatu  impoficam  petCoIuen- 


ch:{.dicemmiff4rt.z,f«l^i7.fni,x,&i.9c^t  Marercoer. 
VMTuir.re/oliif.Cdp.tiy.num.i.&^ttb.z.-^  Nonpotcft  vtH  a 
quccootrarcfcripci formam  vlteriorillanimexecucio  impe- 
diri vrque  ad  completam  illius  confumacionem  per  ea,  quz 
dixit  Roca  coram  Card.  Seraph.  dectf.  14^  naM.a.  co- 

ram Pen.  deei/.%o  ir.8.  coram  boo.  mem.  Coccino  dtetjA^ 
Mt$m.y.4c  ceMpmtit  ddduGd  tn  HawMitd  Pdldtij  ^.Mdtt  1648. 
(trdm  Me , penult, 

Eoquema^iscumhuiufmodiexMptionesvirc  fuerint  ir- 
releuantes  pcimaiiqntdem  de  omtlTo  luramenco  obreritandt 
Statuta,  dcconfoetudines,  remoueturexfafto,  quiaiufti- 
ficattim  fuit  ex  propria  confellione  ipGusmet  Capituli»  & 
Ononicorum  «illudaLamberto  a^uaiiter  prxftitum  fuiffe, 
vt  in  cius  Summario  refponfionis  nom.}.  Qu6d  vero  ipfc^ 
omiferit  iurare , Prxbcndam  non  elTe  erauatam  ai/qua  pen- 
fionc»  tollitur  obdilpenfationemApoAoUcam  defuper  im- 
petratam . 

Secunda  ob  uon  prxAitam  cautionem  releuandi  indem- 
nem, expofcitaltiorcm  indaginem;  t Tum  quia  allegata  3 
confuetudononiuGiGcaturlcgiiimdprxfcripta  iuxtd  dtYfe- 


pterabfenaam  i obitum»  \elahanacaurampcr.  queprobaturinfocciecafus,  dc  quo  agitur,  fcilicer,  con-  4 

an  nrMMin /i^itmnr  rnnirfinrrr  hrmarnr  : A at._  • . a ■ : /i.ir.t 


cepit»  mprefcntidecilionccoaflancci  btmatur 
pendo  enim  cR  onus  fru£htum » & ipds  frudibus 
inhxret»  vnde ab copccfolui debet»  qui  frudus 


traProuifos,  dePenfionarios  Apoftolica  autboritace  fulTul- 
tos,vtnecenariumefletper/m.  in  cdf.fin.  eedem  tit,i/$6. 
..  ^ ^ TumetiamquianonfatifKquct,Anprobatareteuaret,  vel 

peteepit  »&  quid  d vigeret  co^fuctudo  in  contra-  9^**  prxfatisliitcr is  Aportolicis  rubftantialitec  abrogata^ 
rium,  an  & qinado  attendenda  Ct,  date  dc-  vfi.qai».  »t  pmcndltur , rcpu*nat  iuris  commu- 


monftratur. 

s y 


M M A R 1 y M. 


x ClMufuUt  fine  prxiudicio  litterarum  ApoAoIicanim  , 
spf$Jit4  tn  frtmd  cemmi/fiong , cen/tntur  in  dlits  fi- 

^4tntihnsrtpit%t4, 

a cCutfttU-,  (ine  prxiudicio  litterarum  Apoftoltcarum » 
iperMttr , vt  vUerttr  tlUrum  txeeutt*  retdrdnri 
nen  fi  fit . 

% Cinfnttudi  mu.  djficU,  nifi  inj^ifiettur  Ulitimt  frd- 
fcrtftd . 


nisdifpofitioni,quaattentau  t >ll> tenentur penlioaem,qm  5 
frudus percipiunt,  Occ.rM/.i5i.«iiM.  1.  Gig.  dk  Penfi$n, 
qndfi.  i9Jtmm.6.&  7.  inter  treQ.  Mdin.tim.  1 5 . f4r.  1 .fal . mthi 
344. optimi  Gonzal./«perr4XKf.Sx/0/5.$.5.ff.44.vbi,t  quod  6 
qiundoCapitulumprc^erabfcnciam,  obitum,  vel  aliam 
caufam  recipit  frudus,  aut  JiAributiones,  fuper  qtiibus  Apo- 
fiolica  amiioritate  pendo impodta fuerat,  illam  foliiere  te- 
netur, idemque  drmantGarz,<<«^iiw/.p4r.  i.  cep.  5.  nmu, 
a 1 5.  Lotther.  de  re  benef.  lib.  t . i»t4fi-l9  nnm.i  l.  (^/rff.Bar- 
bof.  in  frnxt  exnem.  fenfien.  Itb.i.ifit.^.  n»m.  1 3.  reddens  ra- 
tionem, quiafciiicet*,  t Pcndocftonusfruduuin,&ipds  7 
frudibas  inbarrer , Ror.  coram  Crefeent.  destfy  num.z.  cnm 


^ Cenfiutude  debet  frebnri  in  /feeie  €Mf»s  ^ di  9fte  ft({<{,dtfelnt.inRem4n4fenftenij^,!iiny\^9ycer4ML\tt4y 


4iu%r, 

5 Penfienmt&i  tenentur  fer feUerty  fiu  fruPius  fer- 

etftunt . 

6 PenfienemfuferCdneniedtHimfefitdmt  tenetur  fer/el- 

uere C4pi/M/«M , qusnde  illtus  fruiluj  frefter  mfen- 
nntUt  ebttumt^e.  ferte  ferit. 

7 Pen/iee/fenMtfnduum,  & iffie /ruPitbuj  inheret . 

8 /mfedmentumixeu/ntf  quindefreuenit  ex  fnQe^d- 

uerfertf, 

9 ExeeutieUtterxrumAfeHettCdruMfer/tindturdm  /fe~ 

ciMiterrefemdtdt  nenfetej! dunde  retxrddrt . 

DECISIO  CCIX. 

' Apimlum  Collegiaue  EccleCx  Sandi  Martini  Leodien. 


relata  per  Gaiz.  vbi /ufrn  dMe C4p. fi. 2 1 4.  cor.Card.Man- 
tic.  W/ri/.3 19.  MM.3.  coram  Cavd.  Meliin.  dectf. qq^.fub  4.2. 
eutnfeq.  repetit,  in  rettnt.dtetf.\\\.  par.  2.  C^Wrr. 407.  num»i. 
fnriter  eum  fequeut.  par/,  3. 

Tertiadeniqueobnoncledamrefidemiamin  DomoCa* 
nonicali  eliditur  pariter  ex  adu  elcdionis  domus  fitx  incti 
Clauftrum  didx  Eccledz  f.sdz  per  Lambertum , &:  Capir^ 
lonotidcaix  Summario  illius  num.2.  Qux  quidem  eicdio 
comagisillirufTragaridebet,  quia  t cumCapitulumrecu- 
fauericipfum  ad  prunam  reddentiam  admittere,  &fic  Do< 
mumCanonicalcmadignare,  in  illa  vtique eligi  non  pote- 
rat. IdebqaeimpedimenrumaCapmiloprzAitum  ipu  no- 
cerenondeber, /.yfcMMip/z,  uhioxxt.ff.  de  extufut.  Tu- 
ter. & Curut.  Rota  coram  fand.  mem.  Gregor,  deetf.  341. 


8 


Di<Ecedsad  impediendam  vlceriorem  exeeutionem  Iit-  mmm.x. coram  Pen. decif. 323. 4.4. coram  Buratt.  deetf.  8p6. 
tcrarum  Agoftolicarum, quas Lambertus Theodoricus obti-  ff«M.3.iA  Meleuitnnn  AniUnitntis  i.iulti  i6^\,eer.R,P.D- 
nuecatdcCanonicaiu,  &Prxbenda»  dequibus agitur, vii  meef^erefpie^.i.cumfeqq. 

vacantibus  per  redgnationem  fadam  a lacobo  Oauuia  in  Tandem  fuflicir,  f quod  his  omnibus  rcledis  fuerit  de-  9 
manibusSandi(nmi,referuaiapenfioDercuroru(ii  fexaginta  creta  execucioliticrarum,ac  per  Signaturam  lipccialicerprc- 
auri  Solis , Tres  exceptiones  in  prxfenu  difputatione  prxei-  feruata , vt  in  hoc  ludicio  retardari  non  poflir,  vt  fuit  ddum 
pue  opponebat , quod  Lambertus  recufaueric  przAare  lura-  in  Eutubinn  peo/ieme  eernm  Pnirturchn  Munikuede  , $c 

poi\Mo<icm.Vct\i(.  de munut.  deetf. 109.  num.i.  cum  feq^ 


mentum  Statutis,  & coofuetudinibus  buius^clefiz,  vt 
prxA  are  tenebatur  iuxta  fornum  catundem  liiteraram  ad 
cius  fatiorem  emanatarum,  quod  renuerit  przAare  cautio- 
nem dercieuando  indemnem  fabricam  didz  Ecdcfix,  ip- 
fumque  Capitulum , & Canonicosifolutione  di^  penho- 
nis  iuxta  prxtenfam  confuetudinem , vt  aflercbatur , perpe- 
tubobferuaiam;  Et  demum,  quod per  annum  continuam 
fu.im  primam  reGdcntiam  peragere  neglexerit  in  domo 
ClauAtalieiufderoEcderiz,  prout  mandat  ftatuiumCapi- 
tulate.  QnarepropoG(oamedubio,anvUerioriexccu(ioQi 
litterarum  A|wftolicarumobftentpr*d:d*exccptioDesJ>o-  Otdiiurius  vbi  plurcsad  Benendum  Curatum  ap- 


Marefcotc.  vurjrefel.  rjp.86.  num.  3.  d*  4.  /»^.  I. 

Et  ita  viraque  &c. 

R.  P.  D.  B I C H I O. 
Caiagurirana  BencGcii. 
txn4  17.  /unu/erii  1651. 
ARGVMENTVM. 


tninincgatiucrcrponderunt;  Qnu  cmn  exceutor  in  ijfJcm 
^terisf  deputatus.  reicRisbuimraodiexceiKionibus , eas  vd 
iaomnibusijftiGcatasexcquendaseirepronuncaiierit.&Si- 
gnatura  Iu  Aitix  caufam  appellationis  alteri  commiferit  cum 
claufula , fine  orxiudicio  exeeutionis  litterarum  ApoAoiica- 
rom,  qux  in  fubfequentlcommillione  Rotali  repetita  cen- 
fdar  tCzx6.Cuuz]ctxietif.\i.n.q.^ dltu rel.tttt  ketdut  Pn- 
Urt.  Cnnemcntuj  18.  Murtu  161  i.r«r4M/#/r«4»  apud  Mar- 
Decif,  Recent,  Purt.  XI. 


probati  fuerunt»  an  pofUc  inditucre  quem  ma- 
luerit» vcl  debeat  digniorcmcligcrcclarcdcmon- 
Rratur;  Sacerdos  ex  quibus  emdarur  dignior» 
itaut  in  concurfu  ceteris  veoiae  pr^ereodus  la- 
tidiaie  tradatur  A 


S A 


5VM‘ 


28o  Sac  Rota:  Romana:.  Dccif. CCX. 


S  y M M A R I y M, 

X S4Cfrd0/yqni*tdtt^&Sderr4l»ii$ffiMHti^ui^t  &<ih- 
rtm  dnmjurmmUiu  txtrtuu  $m  cdwfwjm  c*m  Auj, 
frdftrtttdUJifi* 

% Aidxtmtmcdwcvfttctimttt  qnimtx/tmtoi  frim^via 
fmrartfrdkMm.,  ^umnudttndt  xffrdi/4i*0tHm  n- 
fmxdtrit . 

j Sdcerd»^<t"$f<mftriMC9Xfur/t$  fuit dffrihdtHtctM/ttMr 
diinur%S»t  ^utfMxltquMiUreffkMiii, 

4 Ordiaxrim^  qttMihid  frt/Mmxtmr  ditnmxm  ** 

e»ffrrtndu  ktntfUnt  mdxini  (tariUit » & 
fte»s, 

5 Prxftmxtht  /tuiwfiitmiddd 

fmt dtcixrdtdMtUfitdtMt  dtttudi  non  doktt, 

6 PrdfiHtMiodtttntMidtJtt  M fi  nonrmMAjftt, 

7 Ordsnxrik/ex  plmrikMJ  dffrobdth  md  cnrxm  tn^itmrt 

dthtt  dtinwrcm , & ttnj  drkttnnm  Ubtram » & 

Ium  ofit  vkt  df  dltdrnm  prdOMifitnlid  nonconfidt, 

8 Ordpidrtm tfiet/nf Urium dfprnhdtorvmdd  /impUx  ki- 

nefirmm , qmd  Ik€$  bdnuj  VirobtmtrepojfiftUmtndt* 
ktt  tititn  dtfntdrtm . 

|o  Prmufio  AfofioUed  rtfiriniitur  m4  limite f /iifflieMU- 

HU, 

II  £t /t9n  necet  illi  t qei  tneUQd  /ipflicdtione  non  fuit  ne* 
mutdttu, 

13  Clm/uUt  dummodo  de  icmpore  ditx  prsrcmium, 
non  fit  &l(eri  ius  quxluum  , non  frxf erunt  tut 
funfitum  ex  foln  offofittone  , ^ qunndo  fetm 

1N1W.I4. 

1}  Ordinxriut  vbi  fUret ndbtneficiumeurdtumMpfrobdti 
fuerunt  tn/lttuere  pottjl  ^unm  mdluerit,  ddts  tnmen 
aquMlitdte  mentorum » 

15  PrnfenuttodffmilMur  tlUy  ijfti  tnnqunm  dignior  pm* 

ftntnrt  debuit . 

16  pdfM  non  ceufeturnlicuiut  turi  in  litem  deduQo  voluijft 

prxiudicnret  m/nlliut  mentionem  feeerit. 

17  AffeSMiointerpofitud  die  fctenttn  jufiinetuT^  ^futndn 

Cttdtto  non fuit  fer/ondliier  exeeutd , 

1 8 Afpelldtionem  dk  vno ex /ocm  interpofttdm  tpotefi  Ater 

joetutfro/equt. 

If  Sdcerdo/ doSordtnj  Idurd  deeorntutt  tn  eoneur/n  prd* 
ferri  debet  iSt  > <jui  ed  dignitdte  Cdret  • 

30  Sdcerde/  origindriutex  loco  benefieti  debet  in  concurfu 
eum  Aff/  pruferri . 

a I Sdcerddff^ui  tn  eodem  Eeclefid  eurum  dnimurum  exer* 
euit  tn  eoneurfu  oruferendut  eji . 
aa  Beneficiumuonhdmntprdferendutefl  hdbenti, 

3 ) Bent/icium  non  hdbtnt  on  proferendus /it  hobenti^fidM* 
do  beneficium  ejfet  mfu^eiens , ttum.  14. 

35  Benefietdtut  msuenbus  quAUdttbnt  prddttnt  proferen* 
dui  efl  non  benefietdto . 

DECISIO  CCX. 

OPpoGcoies  inter  admilTos  per  fencentiam  Ordinari)  la> 
ramdemenfcMai)  1647.  ad  integrum  beneGdunu.* 
morte  Petri  laQncfta  racana  in  Ecclc^  Parochialibuf  San- 
dlorumUcobi>  dc  AndrtxGuiuiis  C^laguriunz,  idonei 
etiam  ad  Curam  animarum  abexaminatoribusSynodahbos 
renanciaii fuerunt  plores*  vc  in  Sumnuir.  Amoni)im«.a. 
fed  AntonuisGoalitenonobQanteqaodali)  i dt^a  relatio^ 
neappclUnenr,  fuita  BeneGciatia  ^zfeniama*  iSc  ab  Or. 
I dinarioinGiiutus.  f NuncingraduappeUationisde  pr;da> 
tione  contendunt  idem  Aoroums  Gualiic,  Michael  Guer- 
ra*  StephanusPalatios,  &IoannctGonzatcsauorum  me> 
ricis*  &qualintibushodledircu(Hsprjxcilcre Antonio,  *V 
MichaeliriOfuntSicplunus,  dcloanncs*  tjuiarunc  xtace, 
aciacerdoiioantiquiores*  alter  ex  iitia*  vr  Infra  dicetur  eft 
BaccalaureuSy  Sc  ambo  curam  aniparum  alias  cxercue> 
runc*  quod  in  his  terminis  ponderauic  Rota  in  plui  ibus  de* 
dlmnibos  r datis  tn  CdUguritond  Uenefieit  delU  Co/e  delU 
JUtMd  V), qood  <a/ro>*  eoram  Htufrtndtjf, 
T errdctnen, & m CAniuruddd Benefictt de  Logrono  il,  Fe- 
3 brndr^  l^^o.fubb*t*eordm  R^P.D.meorerofptOt  t facilius 
contra Michaclcm»  quiin  examine  habito  in  parcibp*  & 
iterum  prima  vice  in  Curia  fuit  reprobatus*  quamuis  itL^ 
tertio  approbationum  reporcaueric  i namvc  refponfumfuit 
in  CdldguritdMd  beneficiorum  16,  luntt  1648.  4»«  mdiis^ 

3 eoTdmme,  | tettium  examen  noo  prziudlcai  coopoGcori* 


biu  non  citatis*  quiprxttreaeo<}uod  ah  omnilos  fuentoc 
ap^obaticcnlcnturdignioretMichaelcbia  reprobato,  Bti* 
ratt.drrj/.3da.  nnm.^.tnfin.e$^num.lo.Rdtd:nCdiitP^itdS0d 
benefictt  de  Logrono  27.  Aprilu  1 646.  oera  * vorfdom 

tomen  * cornm  !L  P.D.  meo  Royds  • 

Neque  t Antonium  iuuat  fupra  memorata  inOirutio  4, 
Ordinari)  fiue  prouiGo  Apoltolicaex  caofa  concordis  cum 
Michaeleiniixohtcnta)  nam  inOicutio  Ordinari)  tunc  4e«  ^ 

muraprzfumptionein  di>moriuiia*  cum  ab  ordinari)  indi* 
cioprxiediioncm  * videlicet  habentis  pendet*  (ecnsmniu 
noflro*  quo  cadit  fuper  prxfeotatioucm  beneficiatotum, 
eamquefeqniOrdinariusdebair*  & dc  iprorum  beneBcia* 
torum  dumtaxat  indicium  prxuatet*  qcn^expixtatis  alio» 
rum  coopoGtorum  meruls  erroneum  dignofeitur , vt  in  pun- 
^orefpondic  37.  Souembrit 

\6^%.S-fin.cordmme.  f Loque minus  etdem  prxiematio*  5 
ni,  Cc  inOiruuoni  deferri  debet,  cum  fueiit  d^arara  ac*' 
tentata,  vt  fuit  ponderatum  in  /*.  & tn  itcif.^iu 
nu.^.pnrt,  I . reeent.  tn  CAdgurttdttd  benefieu  dol  Ztego  6,  Fn^ 
beudrtt  i6^\. eorum  R,P,D.meoyerofpto^  m CAdgnrUdmm 
benefictt  de  Nitud  28.  Aprtlts  emjdtm  unnt  eorum  Ren.  P.  />. 
meo  Otthebeno . 

Vndenilrcfeft*  quodexConditorioneClem.  VTII.quia 
dureaoppoGioreadeclaratifucntnt  iudKientet  ad  Curua.^ 
Bencheiati  przfcnrarc  potuerint  quem  malueriac,  6c  fic  An- 
tonium noti  attento  an  ali)  fif)i  f digoioics*  quiaprafen-  6 
talio  atienuiacft,  ac  d non  emanairec  Rota  coram  fiurate. 
dtctfb^i.  i6.«not.  j.apudModetn.  Peru* 

fin.  de  mdHut.y  &:  venus  ed*  quod  etiam  cx  plut  but  7 
approbatis  ad  curam  prxfentandus  eft  dignior*  itauc  atbi- 
trium beneliciaiisconceflrum liberum quidcmfii,  vbt  dcal- 
terius  ex  approbaris  prxeminenna  non  cooflat,m  (Wibusrcr- 
ltiinisloquiturdrr#/572.»».8.p4r.i.rrfrar.  f atd  conuer-  8 
fo  dignori  di  debicuin*  prout  eadem  condiiutio  di/ponit  iru* 
cafu  plurium  approbatorum  ad  fimplicia,  & bonum  vi- 
I um  dcctt.vt  dedarauii  Rot,  tn  AQu  CAogurttdnd  benefictt  $. 
&hieeordmmet  quxiuxta  Inucteratum  ffylum  huius  /acri 
Tribunalis  non  poted  incidrmer  in  dubium  rcuocari,  & fo* 
lidiffimis  nititur  fundameniia*  f idemquein  terminis  plu-  9 
rium  approbatorum  ad  curata  deciiam  prius  fuerat  in  CAso- 
gurttdnd  berte^cti  de  Lumbrerdt  4*  hmtt  1646.  b p^^At.C9rdm 
R,P.D.  meoOithobono» 

Prouifio  t autem  Apoflolica  cum  emanaocrit  pro  con-  xo 
Grmationeconcordix*  idebque  ad  cius  limites  tedringatuf 
l,  Aurelius  19, ^.tefidmentOf  fi.ltber.legdt.  eup.i.  & de 
confirm,vttl,  vel  mutti,  Surd.e«a/.H^  num.y,  Rorw^ri/.|ot. 
nu,i.pdr,i.reeent.-\  non  nocet  loanni,  ic  Stepbano  uv-.  n 
ipfaconcordia  non  nominatis,  Baid.i*/.}.**)».^.  t/erf.  fed 
quid  fi  ijley  C,  fi  dduer/us  rem  tudte.  Cotn.ratr/.p.  jva.5.  verf, 
quid  eonfirmdfio  itb.'^.  Gab.  raflr/.iap.  «a«.i8.  & ip.  Ub*  t* 
hiofted  Aci/.7.num,q,  A refitt./polidt.  Burar.  dee.tyo,  xra.5. 
t Prrfeaim  (tante  ciaufula  ibidem  appoGta  dummodo  tero-  la 
poredatxprxfentiumnonGtaJeeriimquxTmitn,  qua  & (I 
non  prqfcruati  ius  quxfitum  ex  fola  oppoGtiene  iun^a  etiam 
cxaminatocum  approbatione  dixerit  Ror.  dAid  Actf.^  73«  n, 
b.&y,pdr.i,recent.'y  earationc*quiatalesiuinooe8coD-  ig 
Cdetabile,  & validum  cum  pofTenr  BencGciati  prtfemate 
quem  naluilTcnc*  quod  vt  iupra  dicebatur  imelligendom 
cd  data  in  coopofitoitbusxqujiiirrmeritoiuffl,  vteriamde- 
cifoni  fuit  in  C4/4(kn/4»4^  btneficti  S,  Murtini  10.  A/4ji 
\6q9.  eorum  P.  P,D.  meo  CerrudOf  f prxfer>  14 

uaturfarriquandoalirrexitiiscAdignior,  dCrcafuitin  iu* 
diciumdedu^a,  vtreipondii  Rora  eoum  Pui.  iao/.aya. 
num,x,lib.yMe0rr,die.97.nnm.x.fdr.y.reeentt  & tn  doQu 
CuUgurttund  benefictt  do  Legrono  i i . Ftbnurti  2 650.  h. fi»> 
tnfin.corum  k.P,D,meof'ero/pie^  &prmstnAtd  Cule^rt* 
tutrubeneficit  7.  Mau  id 38. f l*&/eqq, cor.  Rtutrendi/J. Ss* 
Umunttno . 

Nimii  um  f digniorquif  pequi  iuxta  condiruiionem  Clc-  1 5 
incntinam  prxfentari  dcbuiradimilatur  prxfemaic  Lottber. 
derebentf.ltb.j.qu^.lB.  mum,i6,  & /eqq,  Put.  Aci/.  2^1, 
/ubnnm.x.<jri.lU.^.ineorr,  Roc.d.  dectf.pf.  num.^.  par.g. 
ree.txT urrutonen,  benofieti  10.  Junuunt  cor,  Rouenn^ 

difiSAstmunimo^ tnCerundeu.btntfictt  27.  Juutt  1644« e#- 
r4Nif»r,t  ip>alirisimrodu£iioaddit>us,coiPapanidinins  16 
mcotionemfaciat  non  cenfciiirvoloiifepixmdicafer^p.y^ir. 
vt  \ltt.penAn,  & tn  eup.  finAe  tonfi,  notat  Card.  q.b.  ImoL/n^ 
a.io>  verf.cs^ fic  ex  7r4<^^a/^etin.  nu.y,  verf, per  textum  , 
CxSn\Ldde,iH.nnmAjieprdbad,B\aut.  Aet/.yy 9,0.10,  £c 
gratis  dfcicuc  Utem  quoad  Stcpbannm,  & loaimem  tunc 

cem* 
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cemporijfiiiffeextindameo  , quodarcnccnciamlliciitiunis 

17  non  appcllaueranc  ; f dum  enim  non  probatur  ilk>s  fuide 
peribnahter  citatos  appellare  potuerunt  a dic  feientix , Ang. 
t» Itg. I . vcrf.& ideo , Cod.itmfor.MffeH.  Capyc.dcc//.  139.«/» 
fift,  Kot.Wer.  1 6.  num.  i.de  dol. &contHm.$n  noM.die.^i.»Hm.i, 
de  ^fyetl.in  dnnq.dec,^  J.  num.  2.  pAr.i.dmtr/.  & m f^eldttrd- 

1 8 »4  PrierttMt  v.  ^4tf  l $•  ret  ttidie.  eorum  me , f & 
appellationem  nedum  a Michaele  , fed  etiam  ab  altjscoo- 
pofitoribus  interpofitam  profequi , &acc.  de  efptll.  fuejl,  1 1. 
»aw.  74.  c^/e39.poftSalyc.&  alios  ibi  allegatos  , Sc  in  his 
terminis  fuit  diftnm  in  CntetgnrttMA  Btntfirij  de  Logrono 
20.  Nottembrii  prox  mi  pr  Ater  it  i teram  Xeu.  f.  D.  meo  V r- 
rofpie. 

19  Inter t ipfosvcrbStephanum,  & loannem  hicdignior, 
&prxfercndus  vifusdl,  tum  ub  gradum  Baccalaurcatus  , 
quocaretSteplianusquemqueRota  in  histerminis  femper 
nii^ni  fecit , vt  diAutn  ftiit  in  fupradtata  CAlAtoritAnA  Bt- 
neptifdeUA  NtenAceram  R,  P,  D.meoOtthebono  ^ e^inCn- 
lAgHrttAUA  Bwneficijd*  Logrono  ao.  Nmmhrie  froxmi  prn- 
teriei  nrAm  R.  P,  D.  meo  P^erefpio  m CAiAgteruAnn  Benefitij 
de  Zuge  6.  Febriutrif  1 6y  t.  corAm  eodem , 

20  Tum  quia,  -j-  nedum  eft  filius  naturalis,  fed  originarius 
Ciuitatis Calaguritanx  , atque  defeendens ab auis,& ma- 
tre Parochianis  Ecclefix  Sandi  Andrrc  , in  qua  (itum  eft 
beneficium  controuerfum  , vt  probant  telies  dati  tn  ttns 
SummAr.mim.  1.  qux  qualitas  originis  in  loco  benefidj  pon- 
deratur ad  effedum  pnelationis  m CAlAguntAtiA  Benefieu  de 
Leprone  27.  Zpritii  1 646.  qnod  vero  toTAm  Reu,  P.  D.  meo 

21  RrfAt,  t Tum  teni6,  quia  curam  animarum  in  cidcm_.> 
£cclcfia,dequaagiturexcrcuic,  quod  ponderauit  Rotain 
rzpiuscitataC4/4girr»>444  Benefitij  de  Logrono  1 1,  Febranni 
1650.  §.  i.vtr/.ineAdemtorAmReu,P,D.meef^eroffio,(ick 
eUe-ni.  mtm,ti. & i.pnr.q.  tom.  a. retent. ac  text. m cAp,  nul- 
/«/,  tAp.ebitHm  6 1 . dijf.  tAp.tum  inter  C Alton  ites , ibique  gloIT. 
vrrb.AliAm  de  elecl. 

22  Non  obflat  , f qu6d  loannes  poflideat  aliud  integrum 

Benefidum  , ac  propterea  prziercndusdt  Scephanus  nul- 
lum aliud  beneficium  habens , iuxi.text  pi  tAf.  ku  em  de  pre- 
hend.  m 6.  Citz.de  bene fie.pnr.y.  eap.  9.  num.  1 2.  d*  i j.&ra- 
pliitydee.ybj.  num.  | . Penia  in  his  terminis  det.  388.  m.  3.  4, 

Quia  hoc  non  probatur,  ni(i  ex  (idibutextraiudicialibu5W4- 
tiein  SnmmArioStefhAnt  mtm, 6. & 7.  ciim  tamen  tanquam 
fundamentum  intentionis  plcn^  , ic  concludenter  probari 
debuiffer,  tum  paupertas  Stephani , qui  imo  ad  titulum  al- 
terius beneficii  (acrisOrdinibusinlignitiis  alfcritur,  tum_.> 
pacifica poirrfnoneloannisafTerti benefici),  qu&dque  illud 

23  fufiiciat  ad  eius  honeltam  t (uhfientaiionem,  namextra^ 
terminos ReguIxCancellariz  17.de  concurrentibus  in  da- 
ta, qiix  beneficium  etiam  miniis  fufiiciens  fatis  c(Tc , vt  non 

24  bcneficiatnsprzferaiur,t  tradit  ibid.Mandol.&  Io.  a Co- 

kier.  relati  m Lue  aha  CapellAnu  7.  lann  proxime  pr  et  erit  t ^ 
i.pefitAveroeorAmme,  certum  eft de iure communi,  qu6d 
nili  benefida  alias  fint  Incomparibilia  afTccuiiuni  fecundi 
etiam  in  concurfu  non  habentis  beneficium , non  obefl  pri- 
iTUis  honcllz  fubfientationi  non  idoneum,  ad  tradita  per 
Innoc.  C4p. fin,  nnm.i.de  CUne,  non  re  fi,  & m tAp.tum  lAm 
dudum  num.i,  elej^eben.  Gitz.de brnef.pAr,  1 1 .tAp.^.nn, 

^ J°7«  Si  in  piincio  Rota  in  dtHACAldgnritAnA  Benefi- 
tii  deUAtA/AdellA  RemAj^.minus  fetit  torAoi  Renere ndijfi- 

23  MteTerrae/iren.  vbiyltCTiutpondcratur,  f quod  bcncficia- 
tus  nuioribus  qualitatibus  przditns  przfcrcndus  eft  non..» 
bencficiato,  vcetiam dixit  Rotad«e.6i.  num.q.pAr,'^. retent, 
efim  dt^A  iMtAnA  CApitlnniA , §.  non  obfiAt  tornm  me,  (fi:  nu- 
perrime m C AlAguritanA  Benefieu  de  BannArtf  1 1 .Dteembru 
pTO.xtme proterit ! ter Am  R.  P,  D.  mtoOtthohono. 

Et  itadeciTum  omnibus  informantibus . 

R.  P.  D.  Z A R A T E. 

Romana  bonorum,  feu  yfusfrudus . 
freneris  19.  JdnnAry  ifijx. 

ARGVMENTVM. 

Alimenta  » & fumptus  litis  ad  hoci  vt  peti  polTint 
ncccllarium  cft , quod  concurrat  bonum  ius , vel 
exfententia,  vcl  cxdcciGonibus  oriens  > & pau- 
pertas j qux  excluditur  > H quis  Domum  ^111- 
deat  I & artiGcium  exerceat»  cum  quo  polut  vi- 
ncte . Declaratio  voluntatistcftatoris  f^teft  fie- 


ri ab  habente  facultatem  > & i tefiibus  etiam 
fingularibus . 

S Jf  M M A R I y M. 

1 AlimentA^  (fi fnmptnsht it  Aihoc  ^vt  peti  po/fint  debet 
centnrrtrt  bonum  uu,  (fi  fmupertAs , num,  q. 
a pAuper  non dititur^ qui pejfidtt  demum,  & hAbetnrtifi- 
tium , ex  que  vmere  poffit . 

3 PAupertAtAd  effeSum  ton/equendt  AlimentA,  non  diti- 

turiu/hfitAtA,  quAndoqnijoperAndopotefi  Aliquid  iu- 
CTAre. 

4 Bonum  iut  nd  tf ellum  eonfrqutnde  AlimentA  debet  iufhfi. 

e An,  vel  ex/tnttntiA  fAuoTAbiU , vel  ex  dttifionibut 
Roto,  (fi  num.  j. 

5 Deeifiones  Rotnlet  inducunt  profumptionem  boni iurit . 

6 DeclArAtiofASAhtependetite  , & fine  mr  Amento  Abeo, 

CUI  A ufi-Atort  futTAt  commi ffd  non  meretur  fidem  (aI- 
lit  , fi  dillA  dee Ur At  io  roboretur  ex  dtcifiontbut  te- 
flium , num.  8. 

7 DtclArAtioxfoluntAtis  teflAtoris  fAllAAb  eo  , cmfuerAt 

eemmifid  fi  fumitur  , tAnquam  declATAtto  tefits  in- 
duet lurAtuento , /eeus  fi  fumAtur  tAnquAm  orbitrA- 
terit  . 

AfAxtme  fi  ^t  centtfles  , dummodo  et  iAm  fit  fient  fin~ 
gul.ne  dtclnrArttur , num.  i o_.  cl*  1 > • 

■aHa  de  futs  con- 


T efintort  {aQu 
ittlligide  ulu  , 


I a CommendAtiogtnerAlis  a 

f Anguinea  non  debet  inttlligide  ilUs  , quifibitrAnt 
odiofi. 

13  TeJlAtortj  mtnt , (fi  intentio  non  debent  Jrufiitri, 

DECISIO  CCXI. 

E Dita  dteifione  in  hac  caufa  die  Maij  ifi46.coranu.» 
bon.  mcm.  ArgueUes  , qiiz  declarationem  Patris  l’ro- 
»n  Tefiamemo  Adrianicommiffam  ad  * mentem , vo-  ^ 
■UniatemTellatoris  reduxit,  exprimendo  dimidiam  partem  ^ 
vfusfruftusteUdi  Patri  Probo  aflignaridelicrc  pro  collocan- 
dis Virginibus  famili4,cum  in  luadilpofitione  fuum  fangui- 
nem  commendiflct  . Nunc  Francifciis  Coppa  Teflatoris 
frater  Patruelis,  Catherinam  fuam  filiam  tanquam  de  fami- 
lia , & fanguine  fubhoc  legato  comprchcnfain  contcndic 
fub  przrcxtu  vero , quod  egdlate  , Sc  inopia  laboret,  Sc 
quod  ipfi  bonum  ius  fuffragetur  interim  pro  alimentis,  & li- 
tis expeofis  infidit,  quare prxinferttim  dubium  propofui  . 

An,  & ad  quam  fummam  debeantur  alimenta,  & fumptus 
lins.  Se  neutrum  deberi  Domini  relpondenint , 

Deficiunffiquidcmduoncccirariairquifita  , vt  alimen- 
ta, Sc  fumptus  litis  przftemur  , paupertas  fciliccc,  f&bo-  I 
nuntius  , quz  fimuladhiincrtf^L-dumconcurrcredebcnt, 
iuxtzKxr.inleg.fiinfiitutAij.  b.dtinofficiofo,  vbiglofT.Sc 
Faber  ,ff.  de  inojfic.refi.lrg.fin.  ^.fiet,  (fi  §.  cum  fi tnlet , C.de 
ordin.cegnAt.  leg.ptnult.ff.vt  inpofi.ltg.  Rota  coram  Seraph. 
dee-nz6,  num.  i . atcif.Sij.  num.6.  por.  4.  tom.^xectnt,  in  An- 
comtAttA  Alimentorum  i^/unu  1iq7.1nprincxorAmbon.mem. 
Arguelles. 

Paupenas etenim  FranciTci non  fatis  iufiificatitr , cum_> 
i conuerfo  dicatur  domum  poITtdere  , Sc  fotorem  elTc  Cal- 
ceorum , t quare  pauper  dici  non  potefi,  cum  ex  do-  2 
mus  redditu  , Sc  artificio  fecundum fuamconditionem_.> 
vioere  polTir , glolT.  tn  l.fi qua  Argentum , Cod.de  donnt.  Add. 
ad  Bart.m Itg.SpAdontm, ^.tft  Autem num.i.f.detxcuf.  tutar. 
Lconcill.<fr  pnuUeg.pAup.pAr.  i . quofi.  3.  num.  45.  Ad  dfcSImn 
enim  coiilimucndi  alimenta  non  ccnfetiir  paupertas  fiiffi- 
cienicriiidmcaia  , f quando  quis  poieff  operando  aliquid  3 
lucr.-iri , Leontil.  vbi  proxime  num.ii.  Satdxle  Alim.tit.j.  q.6. 
num.i.  lum  frqq.  Rota  coram  Buratt.tfrr.4 1.  num. 7.  (fi in  An- 
notAt.Ad  d.  dte.i  1 7.  num.  1 1 2.  pnr.q,  tom.j.  rtcent. 

Neque  enim  fufficeretp.iupcrtas  quandoquidem  , f nec  4 
bonum  ius  ex  parte  Francifci , Sc  eiiisfiliciufiificauir,  vel 
cx  fenientia  fauorabili,  itixra  tradita  per  C0uarr.pr4fI.4K4/?. 

CAp.6.  num.6.  Rora <frc. 2 3 atram.  x.pAr.  (.(fiinnUegAtAdec, 

6 1 7.  num.i.  pAr.q.  tom.  ^.retent,  vht  Ute  tn  AnnotAt.  num.  1 2 3. 
vel  etiam  ex  decifionlbtis  quas  profe  habeant,  t quz  boni  5 
iitrisprzfumprioncm  inducerent , Rotader.34.  num.ypAr.7. 
retent.  Sc  coram  fanSf.mem.Greg.X V.  dee.^  24.  num.  3;  (fi  in 
dtH.  AncomtAnA  Alimentorum  q./unii  1646.  §.prA/umptio 
ttixm  cer.im  bon.  mtm.  Argutllet. 

Ex  difpofitione  vero  Teflatoris  fuum  fanguinem  com- 
mendantis , talis  przfumptio  dcfiimi  non  poteR,  nam  illa 
ex  declaratione  Pati  is  Probi  interpretationem  recepit , quz 
t licecpcndcntcabfqueiuramcntofat^  liietit,  proutalias  6 

requi- 
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reqtuncar|CXtra<liiiS  pccOD.^/*  Tbtofmftis  tff‘,  dc  dote 
fTdlii.  £c  omiQi  di(!lione  , quod  Parer  Probus  aiTumpeus 
fuerictanquamTcRUvoluncarisTeftacorts  , vel  tanquam 

7 arbitrator  , t quo  cafu  noneftnccelTariumiuramentuni. 

Vt  dlftinxk  Bart.  in  dUi.  Ug,  T heogemfnt  rnm.  7.  A dtc. 

)71.»mw.6.c^7.Roi.i>i  Remniu  Legstmrim  tbjp. 

8 <tr*melesr,me^.C4trd.y«re/fi9  . t Certum  eft  ^ qu6d>n 
pr^fenti  bccdeclaratio  Patris  Probi  Adcm  meretur  vcirobo> 
rara, ex  depontioneduorumTeftiutn  pro  Antonio exami> 
natoruin,t'ri«riK/«9aMM<<rMMw.3.(7^  Ex  quibus  con* 
Bat  Tcflatorem  in  adlu  teAandi  nurouani  teci0e  mentionem 
deaiijs  confanguineif  , quam  de  Antonio  eiufque  fotori- 
bus , quodqne  proximus  roorii  didas  fororesMargarium, 
& AgnecemnuncupaiascommenJauit  Patri  Probo . Ex  iBis 
enimdepofitionibus  volumasTcBatorisdedaratur , atque 
illa  verba  Patri  Probo  direda:  RnceemnndMitdelt  /mfreU 
jMfnngne  , referri  debere  ad  fororrs  Antoni),  adquaou^ 
voluntatem  declarandam  bend  fufEciunt  duoTcBes  , qui 

7 fuerunt  pr^fentes,  f licet  facis  non  elTcnt  ad  probandam^ 
ex  integro  volantatem,Surd.eMf/.x  29.  itmim.  39.  Hond.  nn/. 
5 1.  mriv.76.  &/eqi‘  iii.i*  loan.Franc.a  Ponte 
e^feq^.  CaQcer.wri4r.r<>/«/.p4r.3.r4p.2o.  & 

KolMc>^6^.num.  i i.fmr.i.recent. CArfentertu. bnred. 
38.  fnnt}  \hq’].S,fecnnd»<ftuteeTnm  R^P,D>meeBteht»t&in 
FifMtren.tKdmm  aa.  Umi  iSqi.^.EtfrAdtRtsTefttknSf 
verf.tSr  *nf*rtmthns  terminis  tarnm  bon.  mem.  jirgutUei  • 
Maximccum  Oiu  concedes  , Sc  deponant  de  eifdem  ver- 
bisiTedatoreproiatis  , eaquefuiilcemifsapluribuspcrro- 
xo  nisprxfentibus  , f quamoisfe  ad  inuicem  non  nominent, 
JX  Gtxdir\,difeegt.f9renf.c4f,9^Z.num.ii.'\  Ecoiumuistin- 
gulares  edent  , nihilominus  probarent  ex  dow^Cadrenf* 
tenf.  395.  mm.  i.  verf,  tflt  tfHtdem  T eflts  fofi  metU  idt.  l . Ro- 
ta coram Cardin. Serapbin. dec$f.  r aoa.  nkm,i.&dteif.yb^* 
imm.7.  Pnr.  3.  reetnt.  tn  nlltgntn  PtfMHren.lecdtum^  eodem  $. 
dffredUits  eernm  bon.mem,  ArgutUes . 

Vnde  non  foliim  prxdiledum  Antonium , & eius  foto- 
res apparet  , verum  etiam  alios  confanguineos  non  ita..» 
acceptatos  , atque  aliquo  modo  odiofos  Tedatori  fuide  , 
Xa  t vtijdemTedcsdeponunt,  qtiarenonprzfumitur,  qii6d 
fub  illa  commendarione  generali  fui  fanguinisvoluidet  Te- 
flacorcxterosconfariguineoscomprehendere,  vi  probauit 
Soccin.  fen.  in  ieg.  vtnm , ^ r»i»  qHtdnm  cotnmn.  3.  ff.  de  rtb, 
dnb.V\i(xx.def»bff.qn.  3!7.f*Mm.  10.  Moiin./ii'.  udefrtmeg, 
(4f.  9.  n%m.  1 3.  Surd.  ifr.41.mnvf.  i.  Et  conf^enter,quam- 
uis  facultas  eligendi  ex  confanguineis  Patri  Probo  relidam 
fuidet,  non  podic  eligere  Frandfcum,  qui  Tedatoris  erat 
odiofus. 

Stante  vero  decif.bonz  memoric  Arguclles  adigname 
dimidiam  partem  vfusfrudus  Patri  Probo  profuflFragk)  A- 
nims  Tedatoris  , & pro  collocandis  Virginibus, nulloiu- 
reFrancifeusin  alimentaftti , & ^miiixTpfiuscomicrten- 
dam partem  vfusfrudus,tanquamin  alienam  caufamprx- 
13  tenderepoted  , f nam  mens,  dc  incemioTedatorisfru- 
ftrarenir, contra  rext.  m $.  di/fontu.  4uth.de  nugt.  Rota^ 
dect/.  6.p4r.  7.  recent. 

Atque  id  vuaque  parte,  &c. 

Df(ifioifi4  edit 4 in  h4C€4dem  C4»f4fuh  die  4>  M4ii  \6q6. 
eer4m  eodem  bott.mem.Argnellescum  non  fu  mfre/f.erit 
infr.infin.in  Mi/ceUnn. 

R.  P.  D.  M E L T 1 O, 

Poflei  Epifeopo  Pipien. 

Calaguritana  Benedcij . 
yeneru  26.  I4nnnr^  1651. 
ARGVMENTVM. 

ludtcialiter » quando  fuit  proceflfum  datur  appel- 
latio ad  veruroque  dTedum  * tam  ^ relatione 
examinatorum  > quam  ab  inftiturionc  ad  bene- 
ficium . PoflclTto  attentata  c(t  rcuocanda  > ne 
attentans  gaudeat  bcnebciovitioCepoiTctllonis* 

srMAfjtRirM. 

1 AffelUtio  detur  4 reletsene  exemineterum , & qtuusdo . 
a AwUetto  detmr  eb  tnfiuutmne  nd  benefietumyCf'  qunndo. 
3 InjtstutienuedbenefummeQuSi  quend»  mere  fit  inter- 
UaueritUyt^q/uuuLenen, 


4 in  Afiu  infiautioMU  benefieii  , qumde  dUMturfuijftfre- 
eeffttm  mdkuUaer , & num.  7. 

6 ReUtteexnminetorum  , quende  nd  vtrumque  efieSlnm 

recifiet  effelletienem , 

7 Attentetd  omnut  funt  gefid  ftndente  termim  det»  net 

4fpetUnduM . 

8 fofi  AffeUetienem  tnterfofitemomniMg^A  nm  peffunt  . 

exfufnridvitie  ettentetorum . 

9 Attemens  commodo  vittofe  foffejfionie  non  debet  gen- 

dere . 

10  Benefieit  foffe^o  , i««v  efi  veene  fequefirendn  venit  » 
ne  intermbenefieu  fndlut , & boneeUleftdentnr 

DECISIO  CCXIL 

V Aeante  dimidio  Beoedeio  in  Ecclefia  Parocbiali  Oppidi 
de  LumbrerasCalagiirttan^  Dirrceds  perafemfum  , 
quem  ad  integrum  fecerat  Petrus  Garzias  illius  vltimos  pof- 
feObr  , premidis  de  more  foiitis  edicis  ad  formam  Irtdald 
fandi,  memor.  OemeocisVIlLProuifor  dedarauit  pet  eius 
fententiam  lacam  fub  die  16.  Augudi  1650.  IrgitimoscoiH 
tradidores  omnes , qui  ad  didbi  m Benedeium  fefe  oppofoe- 
rant , 5*«^ av4r.  Preswyteri  Motu  Solunder  num.  2.  8c  dein- 
de ijdem  rnntfn  fuerunt  ad  examinatores  Synodales,  qoic- 
qualiter  omnes  pro  idoneis  renunciarunc,  eodem  Summnr, 
MOT.  3.  Ab  hac  autem  relatione  didhis  Marcus  Saluadorv- 
nusex  didius  oppodtoribus  , qui  ex  pr^rogatiuaqualfratis 
Sacerdotalis,  ac  maioris  gtatis  fe ali;s prgfcrcndam  rfle 
prxtendcbar  appcliauit  ad  Sandbdlmum  fub  die  27.  eiufdeni 
tncnfis  Augudi , qua  appellatione  non  obdante,  cum  didhis 
Prouifor  dederit  mandatum  de  prxfentindo  ditcdIumBc- 
nedciaiisdidxEcclenx  Parochialis Oppidi  deLumbreras  , 
&ipnin  execiuionem  didi  mandati  pneientauerinc  Dida- 
cum.Mattinez  Morenum  , quidc  prcfcntaius  abOrdinn- 
rio  collationem  , flue  indiiuiioncm  etiam  obtinuit  ; Idcir- 
c6ab  (lis  omnibus  inierpoflta  denuoper  dldum  Presbyte- 
rum Marcum  Saluador  appellatione,  ac  mihi  commida_4 
caufa  dubitaui  , ancondaret  dc  attentatis,  & a/Ermatini 
per  Dominos  refponfum  fuit . 

Siquidem cenumed  , qubdarefatjone  examioarorum  , 
f prout  etiam  ab  tnditurione  appellatio  admittirur  , quan-  t 
do  fuit  itidicialiter  proccITutn , prout  in  huiufmodi  caofls  Ca- 
laguritanisflrmauit  fxpiiisRota  , & flgnanter  inCologu- 
ruono Benefiuorum  ly.Febmortt  i6qi.cor4mR.  P.  D.me» 
Buhioi.  I.  & feqq.verf.Motut nutemproyrmsinCoioiurUeh- 
nn  Benefici!  de  Brmos  1 3.  Moii  1648.  cotom  R.  P.  D.meo 
Peutmgero , ^ quio  reHe  tn  Cologurunno  Beneficis  S.  Atorti- 
ni  10.  Moii  i6qf.corom  R.  P,  D.  meo  Corrode^  b-  quoniem 
iliiusdiffofitto  ; & ita  etiam  in  terminis  appdlacionis  in- 
cerpofltxT  ab  indirutioncdecifum  fuit  pod  Gemin.  Franc.  x 
CaJdcrimim , & alios  ibi  allegatos  in  Crocouten.  Prefofituro 
SonSt  Fiorioni  17.  Moit  1650-  corom  R.  P.  D.meo  Btehmin 
frinuf.f^  S- ttcsf  a vero offelUt tonem  ; vbi  etiam  rcddiiut 
ratio,  qubdinditilcio,  quamuisde  fui  natura  ooncompa- 
rente  f conrradidorentmerdinterlocutoriacx  oppdkio-  3 
ne  tamen  contradidoram  forutur  naturam  diffimtiux  , i 
qua  proinde  appellare  licet , Garz.  de  bentf.  for.^.  cof.q.  mim- 
1 6.  Louher.  de  rt  bentf.  iib.  a.  9».  1 3.  num.  80.  Rot.i^.6.  mi.  a. 
fOT.x.  dater f, 

FuilTc  autem  iudidalitcr  proceffum  in  propoAro  cafu  indi- 
cat, Cum  tenor  lententur  larx  petProuiforem,  cumpinres 
ali)praxeden(esadus,  fcilicet  aflRxio  edidorum «compari- 
tio  plurium  oppoflrorum,  declaratio  fuper  eorum  patrimo- 
niaiirate  taliaqiic  incumbentia  fida,  quz  proculdubio  iu-  4 
dicialcm  procenum , & recognitionem  prxfcferdnc , iuxu-.« 
notat,  tn  cof.  foruty  $.  tn  omni  quoque  negotto  de  verbor.  figuific, 

& in  his  terminis  rcfpondit  Rot.  dectf.  166.  num.  4.  veff- qutn 
ex  opfofit$one , & op^Uotione , &e.  cumfeqq.  for.  3.  IJt.  3.  dt- 
uer/.  dc  penes  fand.metnor.Greg  JCV.  dec.  j 1 j.  num.  1.  ver/, 
qutoex offofirteneedtiJorum  , (7  inoluCoiogurttono  Bene- 
ficu  de  Lumbreroj  20.  AfriU/  \bi6.ctrom  R.  P.  D.meo  Or- 
thobono  tn  Cologuntono  Benefien  de  L/trono  19.  Februa- 
rti  1 649.  corom  R.  P.  D.  meo  reroffio  tn  fr mei f. verf.  quia 
tx  offofitione  edtOorum,  netnon  Cologuritono  Benefcit  de 
dS^ituo  iq-  Februoru  i$^o.eerombon.mem.  Arguellu  ^1. 

Hincci^niappareatrelaiionem  examinatorum,  ac  indi- 
tutionem  fuiAead  virumquecdcdiim  t appcliabilcm,  fe-  7 
uiturqiiodtammandaramdc  prxfentarsdo  decretum  fub 
ie  37.  Augudi  , qiumipraprxknranofadafttbeadenL.^  6 
die  , & cmlaiiofubdic  39.rkirdeiT)floc  aitentata , non fo- 
Imn  t quia  emanarunt  pendente  tempore  ad  appellandum  7 

idida 
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conftirueotis  iudicio,  ca>  plurimani  io  boc  folet  i (utc defer- 
ri , vc  m t.furuf»  m fift,  ff.de  r«r«/.  fune/.  /.  nee  m 

vlf.ff.deMd»Uer.Lqeiddmnmfiiiumtff.  dehered.t 
ptl.pAihimqiieddeedieiitim.  i9,C9dJUeeU4t.  Aymon^MyS/. 
3^6.  nem,  4.  & alijplurcs  rclaii f>er  Menoch.  de  Arbitr.  hk,  2. 


8 idi^rdatione,  fedt&:fortidspon|prammcerporit4iii_) 
appeliacionem , quo  cafu  attenta  excolari  nunquam  polTunr, 

(Ap.nen /ehm  de  Appell.t»  6.  t.vmCAy  ff.nU  ifn.Appell.pendent. 

Franc.i«  CApud  4»d*ennAm  m (ia.  eed.  tit.  de  Appell.  Lap.a/fe- 
g4U.i.Mam.\t.Lutc6\.de4tteat.fMr.i.CAp,n,mim.\'j.(Hm 
/etiq.KotekiMCAlAgarttAnA  Benepeif  i6a8.c#-  c4/.i49.;iN«i.;.5cpcrIo(eph.Lndouic.drr.26.ffii«.52.Kota 

rem  Re»,  P,  D.mee  Penitniereinprinc.&  mCremen.fea  /4-  coram  Manticu^.aap.mai.a.c^^.ijl.mtw.  \,pAr.  4.W1- 
rtaen,  PtcttmjtrUfaper  Attentatis  I./J1/4  ib^.cernm  R.P.D.  mrf.ffr dee.x^^.ntm.ypAr.  2.rfrr4t.fedetiamiuinexnobi- 
meeReyAt^i,  litatevc  iulqucFamilia;HiiIuricorummonumenm,'^acie-  a 

Hisigitar  flantibus  attentatis  pofleilio  huius  controuerfl  flibusiufltHcata«  tumexvIuGuitalis^ac^peciaUhuulsdo- 
benefleij»  quatemucapta  fuerit  ponenda  efl  (ub  fequeflro  musconfuctudineinfeminarunidotationcadhibiia,  acplu- 

9 cx  laudabili  flyio  huius  Sacri  Tribunalis  » *)*  attentans  riuiodepofltiooeteflium  comprobata  , cumexconiugisv- 
comnK>doviiiorcpolk(Tioaisrruatur,Rot.i«C4/4(arir4if4  iriuCquefeculniibus,  ac  prtcipudLcli|  Patris, valorcm^ 
Benefie^de L0grm«i9.Febm4trij\6^9.ceTAm Reu.P, D.me»  excedeniibos  feutorum  cencuin  millium  de  tempore  docis 
Verefptey  &inA^UAnA  iurtfpAtrenAtat  18. /»49  1^49« $•  conflitutx,  vtconflatexlcgitimocakuloludicisaudoricate 
fendentiAAHtemUtiseerAMmey  utCAUgaritAna Bene/istf  cotifet^o,  & ab  veraquepane  rublctipto  . Ex  quibusdo- 
de  Erdertany.  Maif  i6^.e$ram  R.  P.  D.mee  Peatfngere^.  ciscondccentiam  fiueexccflumrcgulaticcrelici  pofle,  pro- 
ftn.&tnMtlenUAna  Cemmendade  Faeart  Matj  1650.  hatTcit.$nLqaare6i.i.campeff70.^.gener.cyi.naptifSyff. 
coTAm  R.  P.  D.  mee  Cerre , 4-  firmAtu  AttentAtit , li  vei6  ca-  de  taruiet.  notat  Bninus  rfe ftAtat.f<tm$MAram  exeta/,  artic.p. 
pta  non  fuerit  nihilominus , &tanquam  vacans  fequcflran-  9N4y.t.fffMa.32.KoucoramCaualer^rr.a6o.*M(«.  j.&co» 

10  davenit,  ne intetlm feu^us , t&bonaditapidencar,iuXta  ramboa.mcm.Vrgellenufrr.a6.n«at.i5.C^i»(fer//.4t^4r^ 
text.iMcap.eimdere/ertpf.fhifeiin.nam.t.  Ahh.incap,2.  tem.i.(irdec$/.iS.nam.9.cam/eqq.pAr.^.recent.\  Etquia  3 


. t^de/eqae/h.peff.&JraB.  Archid.  in eap.qatAretmt.il. 
Vf}A.qaed  fi  dtte  1 1.44.1.  Butatr.  dec.900.  mam.t. 

u ita  informante  tantum  Marco  Saluadorrefolucariu«» 
fuit,&c* 


R.  P.  D. 


A R 


LEONE  VEROSPIO. 

Romana  Dotis . 

Lma  29.  lanaarif  1652. 
GVMENTVM. 


deniquecondecemia  dotiscongruere  debet  quantitati  legi- 
tima; , vt  notant  Dodl.  tn  aath.  resqaa , Ctd.  cemman.  de  ieg. 
Dcc.tneea/’.to6.Mam.i.  inffn.  DecUn.  een/.  1 7.  nam.iq,  ith.i. 
Aymon.C04/.346.ffiiMi.  5.Iorep(i.Ludouic.Wrci/.2t.n»OT.  38. 
Rattiusdrn/.  iaa.mdif.  d.  culustamen  valori  correfpondec 
dos  allignau  Vidorte  : t Quidem  licet  ipfamcr  Lxiius  4 
feptem  rupeiflitibut  iiberisdeceflilTct,  fex  videlicet  mafeu- 
lis,  Sc  altera  fermina  forote  Vidorur,  hac  tamen  mona- 
flicam  vitam  elegit,  cx  nufeulisvcrbtrcs  ipfius  hereditatem 
adiuifle  non  conflat,  carterosiuflisdecaudsabeodemexhe- 
...  ^ n rcdacos  ad  ipflus  patrimonium  non  pocuiflcalpirare, per  tex. 

Dos  quando  dicatur  congrue  ccmaituta.  itautcx-  i.l.Ointt,f.Jtmnfi/c.ltt.eimrdti.,&I/n^nem,ff.q.Jmt, 
ccfliua  dici  nonpoiTiti  primo  loco  tradatur  > vtin<lign.Pcrcjtrinyriar.^/ir./;^.a.rtf.3.  *mi.  i.cumalijspcr 
Deindian  Sixtini  Conihtutioni  Papa derogaffe  Mcrlin.il»/.ri//-./i>.^w.i.j«. 
ccnfcatut,  fi  de  cafpccialem  mentionem  non  fc-  t dodicongtuiutcmeiduditCpnft.iutioPia-  5 

ccrft./edfimplidtcr  dorem  in  longi  maiori 

q^DUuee  conlututam^aficmauic , tnaxunefl  peteniiadotis ; Cumenimhxcvrurcccptanon5icrir,qui- 
di^  O)nhcrn«iodc  obreptionis  viuo  redargui  nimbCueexBullaGfcgorii  XlILabrogata  , vtponderaoit 

rt-..  ' KoucovzmGr^ot.dec.iSq.^in  RemAftACA/altsde  Ah-^ 

gaxxant  17. /anif  t6q^.  ceram  R.  P.  D.  mee  Reyat  , 
reformaiaperalcerainSixii  Q;iinti  edicam  anno  1387. itv.* 
ordine  y 2.  eadem  par.  2.  f poflmodumConflitucioni  6 
- - ■ . - Sixtinxinrpeciederogatumfuica  ClcmemeVIII.Pontifico 

a DesanpejptdteieeftiruA,  velexeefftuAy  exqaJmtdefa^  in  BrcutAiperconiirmationcConflicutionisdoiisprxdidls , 
"tntar.  &quiburcumquemAiperalijsStatucis  , & ApofU^icisCoo- 

3 Det  yVt dicat ar  ce/igruAt  debet  effe  eerrefptUtaa  legi^  flimtionibus  contrarijs  , cuius  virtuiedcrogacioniselifa..» 

cenfeturvisConflinmonisSixunx,  atquePianx , aeexte- 

4 Fdtaitafiiidecaafiipeteffexharedari . rarum  omnium  , qur  obeflepofTenc,  iicerfpeci^isearun- 

j CeiffittattePtanade  ceigraitate  dettSynentffinvfare^  dem  mentio  non  prxceflcrit  , vt  not.Dodi.i4 

etptay/edfiat ak^egate  cx  BaUAOreg.X///.ti're~  eetttrAar.pelvtii,pab.yhiCyn.nam.uEavt.nam.^taffn.A~ 

\exan.tenf.tiiJtam.S.  ttk.q.  GonaaLad  rez.Hgle(f.^6jnm.$6. 
exterique  relati  in  xma  Afeleaitana  Antiaattatu  i.  /anij 
2 642.  ceram  me  tn  vltim. 

i-foc  t vero  BreucQememispro  huius  dotis  confirma-  7 
tionc  expeditum  , obteptionis  vitio  redargui  non  poterit, 
qubdibi  enqncieror  maiorem  pro  legitima  fummamcom- 


poflfer  I cUrc  demondratur 
M 


S V 


M A R / r M. 


I Det  ceagraaprafiimttiir  tlUyqaa  fatta  Patrtcenfian- 
ta , 4e4»e  petefi  redargat  de  exceffii . 


famuta  a Sixte 
4 Cenfiaatiem  Sixttna  (aper  cengraitett  detis  , qaande 
etnfeatar  a Papaderegatam  , qaamati/peciAumen- 
tia  de  ea  nen  praceffertt . 

7 Narratsaalateraram  Apefieiicaramyfifaifitattsvaia 
redargat  fete  fi , namqaidgratta  remaneat  nulla . 


8 D$tqaandenanpe(ptdtcitxce(fiaa,  Itcet fatntmneata-  petiffe  Vidiorix  . I^terquamemtn  ipfe  tantummodo  tc- 


rKftmuutcmfaiat,  yumdlim  firmautm/iUm 
cenditients. 

9 Det  eenjhtatpetefiex  benis  Primegenuarat  qaandenen 
pefiit  altuadedetari . 

Ampltaprecedereeftam fianteprehikateneTefiateris  , 
muN.  12. 


manferat  hxres  Lxiij  Patris  , vr  fuit  fuperius  oftenfum  , 
adeoqueexfedbacorruicobic^o  ; dum^atiaSumrai Pon- 
tificis DonUuiurmodi  enuociaciud  innititur  , fed  fundarur 
ineo  , qu6d  Conflirotio  vfu  recepta  noo  foret , flue  vfu 
contrario  abrogata  , ne  vchuiufmodioppofltionisprxtcx* 
ra  voluntas  contrahemiuin  , ac  fldes  , tc  iiuamenta.^ 


— .M  m wiuiiiM  vwiKiduiviuiuiii  , ac  iiac»  , cv  luiaiifcni^^# 

lo  Detqaandafiiueenfiiiatainbenit  PrtmagemitHraprafa^  doderentur,  vt  legitur exprcfsd  Nescenfideraates  \ E- 

muarnenextittpAtakenaUberay  dante centranam  nunciatioillaliceeiuQiflcaranonforet  , quinimb  poflirtfal- 
alr allegante prebetar , CiatiSTitio  redargui,  non  tamen  gratix  nullitatcm  opera- 

13  Negligenrta  Mnrat  eemfiante  mjtrtmeniey  nen  debet  mtyttViOtaxiimeapax parte y&m eap.camelmy  & ineap. 
abeffef^xert  yfidFtraefi  mpatanda.  inter  cateratderc/crtpt.  Felina4C4p.ajiiM)>.a3.e«4fe«i  tit.  vbi 

DECISIO  CCXlir  ethmKip.nam.$S.k.otAdect(.7.derc/c^t.mm.  Secoram 


Mhmer.deei/.iSo.  coram  Puteo  193. 


deci/.  69. 


DOcem  infernis  13.mil.  ViAorixfilixa  Lxiioconflitu-  Itb.  2. 

^tam,  ^npoft  huius  obitum  eittfdemfilij,  ac  featres  Neque  f bxc  dos  Vidiorix  ex  eo  poterit  cxceflTuaprz-  8 
refpcuiue  Vidlotyeredarguerenc  deexcelTu,  nequeexPri-  fumi  , qu^eamalias  mfeor.7000.  Routaxaiicritcoram 
(nogeoirurx  bonis detrabipo(TecocKcndcrear,riiper  vrro-  Sa£.xMomvnaRemanaDotuii.Aimtq\(ti9.(^oTi\zaL^ 
quepermehe^e  pro^fitodubio  , in  contrariam  Domini  ibidem  As  hxrcdiiariutnpromiflorisdocis  valoremfenr.sj. 
luerefeiucoiiam  . (moniam  t condcccntia  dotisincafu  nui. non cxccfEfle  fuppooirur  . Dum  itaque  in  propomo 
propofitovifa  fuitpofledefununon  fbidmex  Patris caauj  cafumexcalcoloeditoincerpanes  ad  valorem  fcutorunx-» 
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centum  millium , tc  vitra  Afccndii&e  probatur  patrimonium 
Leli)  dos  conrcquentCT  in  fcut.  13.  mii.  taxau  Vtdoiue 
cius  quoque  dcciUonis  tenore  petf^ftonon poterit excef> 
fiua  prxlumi. 

p Altera  pars  dubij  , j*  qnbdexpi  imogeniturx  bonis  dos 
peribUti  pofntroburafliifflit)  cxtedibiispropane  Viarie 
formiter examinatis,  ac  aUambonorumexiftemiamexclu- 
dentibus  , & Patris  inopiam,  exterorum  relpe^u  bono- 
rum iuflificamibus  , cxqutbusnequeatiIlaperfolui,vcrcf- 
pondit  Rota  fw  t^4  JiemdnM  Cittftu  1647. 

tfi  edftu  no  fler  eornm  H.  P.  D.  meo  fiicbse  , & tn  Romnnd 
Detis  1 3.  Februdfif  1 640.  m ^ neqne  okfldrtnt  eordm  ben.  me- 
mer.Cdrdtn.PdSisJrolo  , &in  RemditdhdruUtdtux^De^ 
rtmbrii  tbqS.in  i.&licetcerdm  bon.mem.^rpuUeSy  dura 

10  t maxime  coadiunatnrdcpoiitio  ex  prxfumpt  onc  iuris  • 
exterorum  exiOentiam  bonorum  excludente  m caTa  dotis 
iamconftitutx  , donec  contrarium  ab  allegante  probetur, 
vt  flot.  Curr.  fen.  een/.  5 1 9.  frofe  finem , Cancer,  vdrjrefolnt^ 
Ub.  I.  Cdf.  9.  num.  1 74.  Sc  plures  ali  j relati  per  Peregr.  de  fides' 
remm.  drt.qi.  nam.  71.  Rota  coram  Mamicuier.i4a.  nnm.  5. 
A:  coram  b^.mein.  Vige)len.drri/.  iqx.num.  4.  Ac  iudicialis 
prxtcrca  interpellatio  Marchionisaduerlarii  prxccfllt  ad  io» 

11  dicanda  bona  libera  LcIh,  cx  quibus  eadem  dosfiuc  refi- 
duum illius confet^ut  podee  ; nincenimratisprobaca  cen- 
fcttir  non  exiflenila  adhoc,  vt  contra  Primogeoitune  bona 
polUc  ad  viteriora  procedi . 

xa  Hincobeflie  -f  nonpoterit  prohibitio  LuexTedatoris  , 
qui  primogenituram  inftituic  cum  legis  di(poGtionem_>  , 
ouoad  detraAionem  congruz  dotis ,( qualis  in  propofito  c»- 
fu  ex  fiipra  dcdud^ii  hxc  fuitTe  dignt^irur  ) impedire^ 
non  valer,/<x.  nemofoteflyf.  delei.  i.  $.  qndmobrem  dkrh.de 
refitt.  & ea , qux  parit  Rora  coram  Gregor.  deetf.i66.nk.  1 1. 
& alias  rcToIumm  fuit  in  hac  eadem  caufa  fub  dte  30.  Mdif 
X6 1 8.  eeri4>fi bon.  mtm.  Cdrd.Fdbritie P^erofft» y^/nb dte  ao. 
Jkn^  \6\9.eordm  Rembalde , & 29»Neuembrts  i6qt.cerdm 
ben.  mem.  Merhno . 

Hancquoquedotisdetraflioncm  cx  Primogeniturx  bo> 
nisiropedirenon  poterimegligentia  ciufdem  Vi^orixobie- 
d>a  in  curanda  fatisfa^ione  proprix  tk>ciscx  precio  CaAri 

13  RoccbxSicchx  , fiuc  cx  dote Hicronyinx  Matris:  f Nul> 
Ia  cnimconAanceniatrlmonione^ligcnriaeidem  obi)dpo> 
tcft , fcd  jpdtis  debet  Viro  imputari , non  autem  obcHe  Vxo- 
ri  , vt  rcrpondii  Rot.tx  S^lttdnd  Sdhudm  ^./nny  16^9. 
eordmbon.mem.  AlerUn»  \ Prxterquam  pretium  ex  vendi- 
tioneCaOri redarum  anrcrioresexegerantcrcditores',  Dos 
vero  materna  Hicronvmx  fenr.  lamil.  proportionabiliter 
reflituta  fuit  filijseiuluem CaAri  , eaquead  fauorem  Do- 
minorum de  Maximis  deduda  pariter  fuic  in  calculo 
/extd  fdrueTy  vt  rcfponrum  Aiit  in  deciAone  pnrcrita. 

Denique  obAarenon  poterunt  , quxfupct  detra^ione 
fideicommiili  Dominici  rcpctunturhuncenimarticulum  , 
necindecidone  bon.  mem.Remboldidcdudium  rcirponde- 
runt  Domini  prxfentis  non  cAe  indaginis , tc  in  antecedenti 
ptxterea  dccidone  fuilTe  fublata . 

Eciravtraque,&c. 

R.  P.  D.  2 A R A T E. 

Romana  Legati.  / 
lMndi9.  JdHMdrij  16^2. 

A R G V M E N T V M. 

Manutentio  non  denegarur  , quando  conlht  dc 
podcnTionc»  poflcflTio  vero  in  nocfummarijirimo 
poflefTorio,  Icuiohbus  probationibus  iuRiAcaca 
remanet  ad  dfe^him  obtinendi  manutentionem » 
quam  impediri  non  poAe  per  fentemiam  la- 
tam in  petitorio  , neque  pcrpoflcHioncm  poAe- 
liorcm  , quando  ille  de  cuius  poAcnionc  con- 
flat , nonhabuit  fcpro  Tpoliato  > con(l.intcr fir- 
matur. 

SFMMARirM. 

x Mdsmtentiedenetdri  nen  potefi  frebdtdfffejfme  dnte 
litem , d"  de  t em  fere  motd  Itus , 
a Pejfejfiodd  fffeQum  mdstktentioms  non  req»iritnr  , vt 
ftisrit  dcqjkijitd  cnm  /cttnttdy  &fdttentm  UUnsy  di  cn- 
msetfrt , d"  fefleffiene  nm  eenftdi . 


3 QndfifoJeffiedefktdndiCdfeUdsmmfrebdtur  exddsH- 

tdSiene  Mtfldrkm  in  UbroiUiuSy  ^tCdfilUttkm  dt- 
fktdkit  ceneurrenubks  ddmtntcnltt . 

4 Scriftard  ddhibetur fides  tuxtd  qndliidtem /cribentis  • 

j Sertftnrd /emel  df^ebdtd , ncnforefl  deinde  mfi^ndri . 

6 Scnftkrd  dffrebdtd  cen/etia-y  qudndi  quts  dUqno  mede  m 

v/ks fkit . 

7 AfdntUtkm  frecurd^dfumitnry  exfreduQime  ikrinm, 

8 tn/^dictofo^ejfmo/kjgicikntlekterts  y & /emtflendfre- 

bdS  tenes. 

9 Peffeffie  foflerkr  nan  efl  mdnktentbtUs  y Vtdndefefftf[mr 

dn  ter  ter  nen  hdbet ft fre ff<AidSe, 

XO  AFltu  , qki  dedts  etmfdm  litt  non  tribnis  dLqned  i»s 
eon/iderdbileyneceenfiukitqkemfidm  tn  qkdfif^ef- 
ftone. 

I X Mdsiktentio  mfedirt  nen  fetefl  fer  fententidm  IdStem 
tnfeuteriOy  mdxtme  fi  fuerit  e^id  uiterfefitddffeU 

IdUe . 

DECISIO  eexiv. 

IN  vicimo  Elogio  , qabd  condiderat  DuciAa  Cornelia^ 
Cxfarina cautum foit  : Chetl/ueheredtfidebiigdtefer^ 
feikdmentedeffemerte  dtS.  E.fercetebrdre  nelldChitJddi 
Sdfitd  CdtteriaddtSitnd  vnd  Mefldtl  iiemdy  e ferdette 
effiet  te  erdtndy  cbedebbdddre  dlU  Mddrt  CdmerUngd  fm 
tendere  dMefiulif  fer  A1effdein'dnnednticifdSdmeme. 

otatim  fcquutoobicu  TcAatiicis  , Muniales eius  df/po- 
fitionem  adimplentes  , MiAas  commendare  coperum  di*- 
uerds  Sacerdotibus  dte  1.  AuguAi  1649.  vt  ex  Summdrio 
Cc  ad  eorum elecmorynxfolmionem  R.P.D.C^- 
farinum  didlxDuciAxAdum,  & lixredem  coram  R.P.D. 
Baranzono  compulerunt  , Summarie  num.  3.  Wnira..,» 
dlAus  hxres  prxtcndcns  ad  Te  fpc&arc  dcputaiioncm  Sacer- 
dotisdie^.  Decembris  i^so.  nominauitRett.LnflntuViiin  ^ 
Marcuccium  , vtdidasMiAascde^rarct,  quiprociusad- 
minionecotam  EminentilTimo Caram.  Protedore  Opellae 
S.D.N.inAitic  , & poAcavnacumduAoR.  P.D.  Cxraii- 
no  coram  R.  P.  D.  Vicegerente  fupa  cius  adnu/fione  , & 
pertinentia  , nominationisrcntcntiainrtpofTautr,  iqtia^ 
appellationis  canraariRontndeuolora,(Ax>porui  dubium» 
an,  & cui  dandum  (it  mandaram  de  manutenendo  in  pof- 
rcAioncellgendi  Sacerdotem  , Sc  Domini  dandum  cCfe,  .3 
Monialibus  decrcuerunt  • Q^i%  iAx  per  dnuueionem^ 
Sacerdotum  , & roIutioncs2!lis  fa£las  conlticutx  fuerunt 
in  pofleAione  didum  Sacerdotem  deputandi  . Ex  quibus  i 
adlibus  cum  refultetcarundem  MoniaHum  peAcAio,  & an- 
telitcm  , & detemporemotxlitis,  nonpotcAcis  drn»a- 
li  manutentio , c«^. $. rrtimMdtf  tnjht.de  mterdtQ.vhlVi- 
cbard.miiR.7.//L  i^infrineif.  ^.ferfetue^ff.vttfejfid.  Rota 
coramCaualcr.deri/.  28a.RVM.  t.  tn ^quildttdCdneniedtns 
2.  /unii  165 1.  cerdm  R.  P.  D.  meeCei/ey  & in  his  terminis 
penes Vrgeilcn.drri/*.  23. num.  1.  & dec.yq.  mm.fdriter  1. 
t EthocabfqucaUaprobaiionefciemix,  dc  paciemixdidli  x 
Keu.  P.D.  Cxfarini , qux  in  hoc  rummarijfnmo  poActTorio 
non cA  necefTaria  , dumdeeiusiure,  dc  poflcfTtoncnoxL^ 
conOat,  Ccuzx\.  ddreiut.  9.  Cdncell.ileff.^yb^^ttum.  3 a. 
Modern.  Perafin.  de  mdnut.  ^ftru.  qo.  num.  2 1.  qui  quam 
plures  dccifiones  allegat  Rota  coram  (and.  mem.  Greg.XV. 
eUei/.  249.  num.  S.&tn  Crdceuten.  lurts  rt/fondendi  1 1 . De^ 
een^ts  i6$t.e»rdm  R.  P.  D.  mte  Bichte. 

IVobacurinfuperdidarumMonialiure  poAeAtoex  libro 
MonaAcrij , in  quo  faipta  reperiuntur  nomina  Sacerd^ 
tum , qui  MlAas  pro  anima  DuciAx  celebrarunt,  t Hic  cnira  3 
liber  cum  fit  bend  tentus,  diligenter  (criptus  , & adminicu- 
larusex  quiciantijs,  & recepuciseorundemSacerdoruriL^ 
cumexprcAlone  , qu^  celebrarunt  MifTasde  ordine  Mo- 
nia)ium,i'iiiiiMMriafft(fv.  2.  facit  AiAicientefn  probationem 
ad  effedum  manuientionis , Aymon.  een/.  1 54.  m.  d.  1 1. 
RotacoramCaualdrri/.75.  num.x.  reeem.tnStsmndSdl- 
ludHi  i^Aidrtt]  i(>38.  \.v^tdc*m cenem RenetendtffmeSd- 
Idmdntinoin  Recdtteten.  Mdnustntienis  ta.  Mdrtq  16^9. 
cerdm  R,  P.  D.  mteVtreffie. 

Coadiunaturthniarmodilibriprobatioexco,  qnodretU  4 
Dtos  reperit  ur  i Reucrenda  Cameraria  muliere  Kcligiora^ 
Nobili  vitxinoruroque  integritate  prxdara , ex  qualitate  3 
enim  feribentis  fides  fcripmrx  infurgit,f.7f  drzentmr^a 

6.  $. 2.ff.de eden. Swdxenf.^bi. n.\.<d dee. 199.tr. i.  Er  remo— 
uerur  omnis  rufpicio,  Rota^w.  S47.irM.  1 2.fdr.qJm.-^xec. 
in  Benen.  Ftdetcemmi/fi  de  Ndfcentexqs  1 j.  Jdnustrtj  1 649.  ^ 
eUcdiiimnidyVer/.fr4Ctfneeerdm  benMrm.ArpnHes . 


Et 
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5 EtqoodtoUirotnnemdiflicukaiem  t circa probarionctn 
cxHi^UbrodcAimpcameft  , qu&i  idctn  liber  fuic i R. P. 
D.C^irino  approbatus  , duro  ilio  vfus  fuitinCongrega* 
tioncRcuerendxFabricxad  effedtim  doccndideadimpic- 
tnetuolegaudidbrufnMilDmun  . Idc6  hodie  illi  contradi* 

6 ccfc  non  poteft  ex  generali  regula  , f qubd  approbare  ri- 
detur rcripruram»  quicumque  ea  aliquo  tr.odo  vticur , /.  c»m 
frtahs  t CtA.dsfr9bAt.C4tf.  cnm  tlm  de  cenf.  Surd.  cmfd.60. 
num.  1 3. &di3d  dtct/.tff.  num.6.  Rota  coram  Buractu^i/. 
joi.rmiM*  i.d’3.(^‘drcr/.447.ron».  i.m  jirimtntn.Pecwtttf 
rtA  XX.  /ninf  ^vndeetffAtttyVer/.&qHtdqtufrtdHea^ 
b.  tertii  e/Atd  ex  fTtdMPkiam  cerdm  btfijnem.  ArfutUes  $t$  Me- 
ttuUAnACMentcMtum  i-^.Nemmbru  1647.  c9rAmR.P.D. 
mteOttbebem. 

7 Nec  facit  , t qubd  hoc  fuerit  fadiim  a Procuratore  non 
habente  mandatum  , qui  propterea  non  potuit  prxiudicare 
Domino  . Quia  mandaturo  Drxfumptum  rerulcateicom* 
paritione,  & produdb*onetcltamenuadi:ionishxreditatis» 
iofiruroentoruffi  crediti  contra  Ducem  C^farinum  fratrem  > 
dc  aliorum  (urium  ab  eodem  Procuratore  fad^a , Caffad.  dr* 
eif.xo.  num.1.  drprar.de  coram  Seraphiiudrr.p^V  mr>».  x.  & 
dec.i^o.mm.  i.fAr.^daur/jH  MAeerAten.MAfAiMm^fen 
mAnutentiemt  X4.  /AmiArt)  1 641.  i.X9X  tbftiu  cerem  ReHertn- 
duffime  Eftfcefo  pAtAtun»  » tn  MMtTAten.CcHfeMmxz, 
/Mif  1646.  S.(tdtAmen^  vtrJ.tftedtfteJufficttnitrebAtmce^ 
rem  ben.  mem.  uirguelln . 

S £t  hxK  t omnia  facilius  procedunt  inhocfuroiDari)fn> 
roopoffeflbriO)  qaMIcuioribusimdfemiplcnis  probationi- 
bus contentatur  * Neuizan.  ceaf .400.  tmm.  1 1.  Paz.  de  tenete 
CAf.7,  num.  7.  & la  verf.  ($•  incentreriem , Menocli.  de  rtti- 
mn.  remed.vlt.  Rota  dee.  num.  z,hb.%.fAr. 

*trr/. coram  Mxmic.dee.17x.  num,  x.&fuitd$Uimin  Pi/am^ 
ren.mAttntentienu 4.1ultj  i646.infrinetf.<j‘in Elberen,Pe- 
tetfeni^.FebrMATij  1647.  S.frAfertimeerAmben.Mcm.Ar- 
luetlet. 

Minus  habitos  fuit  io  confidcraiioneadaspoireGorlus  » 
9 t nempe  dcputatioCapclIani  ab  eodem  R.  P.  O.  Cefarino 
fa^a  ; qoia  iAeadus  tanquam  poAcrior  ruibatinus  , de 
ciandeAinusnon  eA  raanutenlbilis  in  przludicium  Monia- 
b‘um  de  fua  anteriori  poAeilione  docentium  fe  pro  Tpoliaiis 
non  habentium , fed  manutenert  petentium  ex  cen- 

tfATityC^  jf-  de  ACifur.f9ffelf.CAf. licet  CAu/Am^  frA* 
miffitde  frebAt.  Menoch.  de  retuten.  remtd.  3.  jrMnr.740.  i/er/i 
mn  vero  l9<futtur^  Rota  drr.6 1 a.  Mm.4.  fer.  1 . eUue>‘i.& dectf. 
99.  mi«.  3.  ver/.  vltTA  4N«d  fer.  4.  recent.  tn  /molen,  Beneffof 
aj.  fiuui  1 64^ . cerAm  P.  P.  D.  meo  CerrAdo  tn  PtfAttren.  wa- 
nuttnt tonis  1.  FebruArit  1 647. drni^^r  corAm  bon.  mem.Ar- 
fuelles in SAlemitAnA Berteficu  t.FebruArn  iS^i.ccrnm 
B.  P.  D.  meo  Cel/o . 

}o  Vlrraquod  f tlladeputatiodcdit  cauiam  liti»  Hcque^ 
nonconAituit  in  quali  poAelTione,  nec  tribuit  aliquod  ius 
conCderabile,  Rota drr.  io.num.  i.par.  x.  recent.  coraoL^ 
fan^.mem.Grcg.XV.  dec.4.nimt.x  & apud  Caual.d#ri/.634. 
nnm.to,&6$o.num.x. 

II  Denique  f oil  releuar  fenteocia  R.  P.D.  Vicegerentis  • 
quia  concernit  petitorium « nec  proinde  apta  impedire  ma* 
nutentiooem,  maxime  ciiro  fuerir  interputa  appellatio  , 
quz  tudicarum  fufpendlt,  l.furtt  6.  s-t.  ffMbts  qui  n9t.tnfAm. 
l. fi  quis  1 1.  Cfd.de  reb.  cred,  vbi  communiter  Icribentcs  Rota 
tn  Fxnen.  Preeedenttd  l . JuUt  1648.  quAfrofter  cotam  bon. 
mem.  Argutlles , 

Reliqua  ver6  bine  inde  deduda  cum  refpicianc merita^ 
caufx  ad  aliud  iudicium  fuerunt  reiedb . 

£t  iu  fuit  refolutum  vtraque  parte  informante  * &c. 

R.  P.  D.  CORRADO, 

PoAei  S.  R.  E CardtnaU . 

Senogallicn.  Succeflionis. 

Lnnd  x$.  Unuerq  165  x. 

ARGVMENTVM. 

Modus  tcRandi  pcrtcftanicntum  claufuni  receptus* 
atque  approbatus  eft  ; verum  quia  maximope- 
t6  dubitari  continet  de  identitate  fchcdulc*iacb 
cx  quibus  d.  identitas  iuftificata  remaneat  * & 
qua^o  huiufmodi  teAamentum  robur  affumat 
dare  dcmoallratur  $ Si  veto  per  Racurum  ^1- 


fanatur  , vt  in  aperitione  d.teftamcnti  citandi 
lint  hzredcs  venientes  abintcRaco*  an  vitiet  >11 
id  fuerit  ominum*  maxime  11  fuUTct  ^ tcRatorc 
rcmilTum,  erudite  rcfoluicur. 

srMMAP/rM, 

I /mmiffio  in  foffefiionem  bonorum  de fualh  concedendA  efi 
heredi  fertfto IX tefi Amento  non  CAnctlUto. 

X T efi  Amentum , quod  dscitnr  in/criftis  e fi' nullum  * fi  non 
fuerttferuAtAformAfTA/cTtftA  in  UiaccoDruliimma, 
Cod.de  teAam. 

q T tft Amentum  nuncufAtiuum  eft  nuUum^  fi  heres  non  fue- 
rit COTAM  tefitbus  fAldm  nuacufAtus . 

4 ftrTeftAmentumclmiJumreceftus t Atque Affrobstus efi 
modus  tefiendi . 

5 T efi  Amentum  non  fote  fi  effe  fine  heredis  mjht  usione . 

6 T efi  es  defonentes  fro  Aj^rmAStuAfreftrn  debent  ttfti- 
ius /ufer  negAttMA.^mAXimevi  fofiibiUtASemnonesc- 
eludent . 

7 TefiAmentumelAufumedhuc  fote  fi  dici  nuncufAtiunm  , 
non  tn  fcriftts  emflin , t;r  num.  9. 

8 T tfiementuM  cleufum  debet  4 NotAtto  in  eius  frothocol- 
hs  regifireri . 

10  T eft  Amentum  cUufum  recifit  robur  Ab  eius  tr Aditione^ 
confignMtieeie [aFIa  NotAriOy  non  ASttem  4 fubfcrtftte- 
nwus, 

11  iff  7* efi  emento  cIau/o  non  efi  neceffe  Affonert  dtem , ^ /0- 
cum  ^fed  fuMett  iptod  fer  NotAnum  tn  mfirumento  fu- 
fer  eo  confeUofuertnt  AffofitA . 

IX  TefiAmenttclAufitdentitASytx  quibus  vertficetur  , & 
num.  13. 

14  Tefietordebettffe  regere  Tefies  , & Noteriumydum 
etus  vult  condere  tremente . 

JS  Ei  hutufmodi  requtfisum  , tftend»  rtmentet  tafitfice- 
tum, 

16  Tefietor^enfojfit  remittere  t vtineferitieneeiustefie- 

menti  tleefi non  citentur  heredes  venientes  eb  mtefie- 
to fi  ens  e fi  emo  td  diff  emente . 
Etqutdfifietutumin/^istefiementisid  requireret , & 
T efi  Ater  volutffet  etus  dt/fofit  tonem  vnlere  vqert  xd- 
tme  volunt  At  ts , dre, 

17  TefiAMentum  conditum  in feriftis^t  guAndo  Aferiendsm 

efi  cUAndifunt  heredes  vementes  nb  intefinto . 
jB  isiT efi  ement  t Aferttione , 44 , ^ quendo  citAndi  fistt  he- 
redes xemenses  Ab  tntefinso . 

xo  /»M<;^«t'tf«rrlcg.lin.Codalcedid.Diu.Adr.toIlcn.Mii 
retArdAtur  heredi /ertfto  fer  Jentent lAm  IntAm/ufer 
nulhtAteTefiAmentt. 

X I 7'ejUmentum  excludit  vementes  nb  inttfiAto . 
ax  F idetcommiff Arius  licet  frofrtA  Authoritate  foffefiionem 
Accefertt  ^ nen  efi  legitimus  eontrAddlor  cim  herede 
feripro. 

X3  /mmi/fioheredi/crifto  in^diri non fotefi fer  exceftie- 
nes  requirentes  ditiorem  mdAginem  . 

04  Immiffionem  heredi  /ertfto^  en  fo/fit  multer imfedire 
r At  tone  etus  credtsi  dotAlis . 

X5  Creditor  Anterior  fotefi  rc0S«»cri  4 foffefiione  JaEIa^  refii- 
tuttene  ,/ra  dt^fito  debitequAntitAtu, 

DECISIO  CCXV. 

MmilHoocro  f in  polTelltonem  bonorum  hxrcditatisq.  1 
Francifei  Marixde  Amatis  cenluerunt  Domini  conce- 
dendam cAc  Brunoroh^edi  feripro  in  eius  Tcft amento  non 
abolito  , occ  canceILtoiuxta  difpoGtionera  t,  fin.Cod.de 
ediQ.  Diu.  jidr.  toUen.  Menoeb.  edifi/c.  remed.  4.  fubn,  56. 
verf.quero/eottmoi  Hc  in  his  cerminisrefponditKot.penes 
Duran.drc//;  178. 180.  & 206*  confirmete  cerem  Reuertn- 
diffimo  Domino  meo  TerrAcinen,  tn  NAmieM.HeredttAtit 
fub die  i6, Nouembris  ihxq.cfi  lU lAnuAriii6io.&  tn Rr- 
mAXA  HereditAtu  19.  Ptouembns  1635.  & 7.  Jlfrdis  l dqd. 
c«r44i  bon.  mem.  Coccino. 

Neque  f vilafuiirubfiAensobiedtanuUitatiselufdcm.^  x 
Telbmenti  exceptio  , fine  illudcenfeaturinfcnptu,  cum 
non  fueric  feruaca  fcvma  prxfcnpta  inLhdc  con/ulti/fimA^  C. 
detefidm.^  Huc  nuncupattuum,  cumhxccsnonlueric  co*  3 
ramccAibus  palam  nuncupatus  , proot  caueturin  eadem 
Linq.fer  nuncufAttenemt  itui^a  /.  in  ttfiAsnentist  CxodJit. 

NameAquidcmnuncapaiinuro  , led  implicitum*  cum 
TeAator  conuocatis  fcpicm  TcAibus,  oc  Notario  illi  fche* 

dularo 
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duUroconfignAoertr,  in  qoa  d.Otunorus heres (uuinfticu-  l§s$urtfttnJl4ffrtfeittt^f€n$ni<t»Mm§k»d«U0iif9fr4^ 
tas,  <^censineafctipciimeire&us  vltiinum  nuDcupaiiuum  c$’r.uakcr  (Miritcriusurexcuni,  ibt , JtmttfmtkdtrMtn 
Teftamentam  > qu6d  valcicvolaitiureTeiUmcnci  Codi>  4USn.FrdiKtft0 M^ruty  q»Md9ihec0nftzn§td N»t0r9$ld* 
cillorum,  Dooacioniscauramorcis,  & alterius  vitimz  vo*  ttJidmtnfyfen0Hch9Ud!fitytefut§^cft4€Ums0V^mtM^ 
loncaiiv  , vtconftacex  ipfo publico InHrumcntofuperindd  »vUtm0V9urn4tk*Ur*f0rd*fimiltt  &c.  &iuxuprimum 
confedo  per  Camillum  Spaccalodium  publicum  Notat  tum , addinonale , ibt , £t  fui  , th  ml  ttmf  mmmihi  t» 

cuiosori^nalcfuicad  Vrbcmiranfmiirum  demandatoDo*  d$/0tf^*^clnvt er4»9frf/tin$d. N*t£r»,  & 4Ur$ttfim0nii^d 
4 minorum  . f Qui  Tand  leflandimodusperrclaiionem  ad  Stt.Frsmetfc* MArmdict/st MUTtftrUuiir totc^rmU dtcef^ 

■ ferip  t uram  certam  receptus , atque  approbatus  cft,  nec  aliam  /r,  fercbe  d»  <i0cft9  U mn  nt  /949  inf9rm4t9t  &c.  t poteft  enim  6 
eipofcit  magis  explicitam  heredis  nominationem , quanu^  cite,  quoad  ea  verba  fuerint  a Tettatocc  prolaia,(  vt  ali|  pre- 
feriptura  relata demondree , 4d  I,j4fftt9t9  affuit  h<trtd,ttifiu»  di&i  attedantur ) ipGt  non  adantibus , vcl  non  audieniibos, 
Uftfia»tt9t4lit tnvfrb9cntiu  n$mtn  ^ ff.de  C9ndtt.mJ{itntdeg.  feunonaducrtent>bu$,ide6quecarteritcdesadirmmccspr^ 
n9mtMMttmtff.de  moftiimiff.tcffAm.  Bift.tHl./ittM/crtf/er9/uk  ferri  debent, iuxtatheor.Ban.fe/u6ruipr«yrrr#,$.yfp/iirr//«^ 
mim. I.  ver/.eg9dt(9  tff.  dec9>uUt.  & dem9n{h.  tirtn /•  ht~  mm.^,verf.Mtit teffu defpmt  H9n C9initt9nemy  ff.de  receftutrk^ 
redi feA  nnm.  1 . verfjtte  determtH9yff.de  rek.dub.  BaId.(H  d.lti.  Eugcneet^pa/dii  ».70.  verf.fecnnd9  reffendttnr  id.  t.  Surd. 
jtlJt tet9 ft*y  n»m. ).  veT/.item  eff  eriumentum  hecitXy&c,  ff.  ran/.f  1 ^./ttb num.i9.  vrrjAX  ^ttbxs teUanry  &fnhn.^ 
deheredtt.mfiit.ic  ptilchrdexplicacCadr.m/jber/ir/pj/aai  verf,K9mMgmiSy<$'c.Me nitm.76.& /e-t^.  Roi.dec.n^^*kniuX» 

/mb ntim.i.vrr/.intexttiy& /en.  ff.de tejem.  Akx.cea/.  176.  tn  ffti.ver/.&qMMmtusdii9diC4nt y&/eq^.yMr.i.dttterf,&9e- 
Ktfe  Precefftt  fubmtm.6.  ver/.nec Mdhec  ebfiet  cum fe<{\.  Itb.^.  nes  (ao.mem.Greg4^i/449.  mum.^.vtr/.ftrmequtMyC^tnbu 
CozzAdin.C9/t/.^.pert*t.SoccinA9tif.i^i, /ubtnm.^.  ver/.ex  termina futt  re/efutum  tn  i^ten.  Hereda.  14.  yifrtla  16)7. 
ntbmiemntbtacumfen-^d.  l.Decian.r«'y.74.prrr«r./i>.  5.  c9rMmb9n.mem£9cetn9fert9t.&tnd.dtc.^%\ffubn.io,vrrf. 
Grad.iff).  infittmien’  xb^ftAm.x.verf.tdeene y&e.& /en-  yitrMm9ntMnntvtT9cnmlen-& /^^^f^^^tftrjjeec/MCit  d^* 
Clar.14  f T efiementum  fnb  nnm.^.  verf/ed  meter  e fi  fefitte  eum  /en>  fMr.^t9m.^.  reeent.de  tn  dli^s . 

diffienltMty&n*fi'  ib.fubnttm.  t.verf.  fed  tpt*^fitefieS9T  y Minusrepugnat,tqu6dieduorvolueriteius  dirpoGcio-  7 

1AxfA3\zn.denumtr.tefifmintefiMm,rtnifit.tnt.^ljnittt.9.  nem,  donec  vitam  ageret  eOc  fecretam,  ide^uedidam^ 
ver/,  ex  qm* cum  fiur./en.  S\imic.dee9nte£iurJtb.  I.  fcbedulain claudi , ac  tedium  Geiliis obfignari . 
ttt.y./uhnum.7.ver/.quMrtusy&vltimujcd/iaefiyGwticm  (^iafmninddnecelfaria illatio  deducitur,  qu^dinreo* 
frd^. qu.  Ub.%.  qu.  q\./td> num.  4.  ver/. ex qutbut tnfertur  cum  derit  ledati in feriptis,  cum  per  nuncupationcffl  implicitam 
/eqq.Rotpcac%D\itin.d.dec.io6.»ert9t,^tnrec.dect/.i6i.  mediante  telauonead  ceitara  fchedulam idem facUtus Geri 
num.6.ver/.&m9duttefi4ndsyMC/9qq.fMr.q.t0m.x.&dec.$7O,  potuerit  , quodvicautiusalTequereTareamdaadi,acobG> 
num.^.ver/.nequevt/um futt eitfidrecum/eqq.dc dee.^St.  n.y  gnarivoluitvfuscaurcla,Cadr.«>f/.i./i(^jiM.9.orr/.c^^di- 
&/eqq.tMd.fe.r.qj9m.\.fjrind.NMrnten.Heredtt»ta cerem  eeturyC9dMtefiiim.Vix\^X9nf.^b/ubnum.%.vtrf.4dMerten* 
Meuerendtff.  DemtnemeeTerreemen.xb.Nemembrts  1629.»«  dumtMmenydjrm/r.verf.e^netMdwtMmreueeeteryf^c.Xy^ 
b.nthtlfecttcumfeqq.<ir  w.lenuerti  i6%o.tn  b.rette folutie^  rui.de ert.teffendtttt.i.  de tefiMmxrdtnendxeMteLi. num.  )• 
ntty&/eqq.  & tn  d-Pomend  Hereditetu  cerem  b9H.mem.Cee‘  ver{jremedtum  eff , &e.  Clar.  tn  $.7~ eflemntum  ddi.qu,q.  fuk 
etnoy  & RemeneTefiementtxq.  /unit  1649. r^4M iC. Z’.  D.  num.i.ver/.e9nfuit9tMmeny<^c,M*nucJee9mteliJtb.i.diQ. 
me90ttl)9b9H9tnb,t.&/eqq.  cumalijs  relatis  per  hLAntoo.  ttt.j./ubnum.y.ver/.vndeetum,  HiCcud.de  frebet.dxeneK 
Thomiudea/.R9t.Ai4Cer4t.9iAium.t9.ver/.ttMfirmMndum  1 fr«m.73.Mr/.t^ir4iM<r, quam  probauicRot.pcoes 
e fi  eum  /eqq.  Duran.drZ7.der.  178./«^  na.  5.  verfjetmus  reieuet  yC^dee.  1 80. 

5 Ncccft tnecedarium,  (vi  nonnulli DD.exidimarant,)  /ubnum.q.verf.i^vlttrmtcumfen'U.9ctici?ctxtot\.edfiMt, 

quod  Tedator  in  adu  confignattonis illius fchcdula  formali>  yrb.dec.\.tM  ^eeque mega cum  Netertut  ^ecttirecelMuUei/. 
tcrexponatredibtts , ac  Notatio  heredem  in  ea  fulfle  indi*  )8i.Miw.ii.vrr/.4ii4rrt4wd</^y&>#Meif4r.4.reiti.3.d‘md. 
ratum.  VerumdixiGerafficit,illudcfle  eius  redamemum  , R9meMeHertdeetae9remb9n.mem.C9ectn.7.yifrtia  1636* 
cumhisverbisheredisindmitio,  f Gnequatedamentum-.»  $n^.n^tumettifteeed/9cundumcum/en‘'t  NequcdifpoG*  8 
edenonpoted,  /.  t.tnffn.  f.devu^.&fuftU.S.ente heredis  tionisfecrerumexcludit notitiam  illorum,  quibusea  fuit  i 
infi.deUget.  Minudee.ii^jtum.^.ver/.^cum/fecteitter  le-  TedatoreinGnuaca,  fed  publicam  extraneorum , 6c  prefer* 
fnararir/e/faifirw^C^r.)  comprehendatur, ac proind^im*  tim neceditarem  eam  regidrandi  inprothocollisipGNora* 
plicitamprzfefctancilliu$nuna^aiionem,Cadr.t/rd./.i(ttf>  rio  incumbentem,  ex  di^poGiione  daturi  Terre  Corinald 
redes  felem  fub  num.  a.  verf.vt  fi  cerem  /tftem  tefftbus  yff.de  Id.i.  eef.qH,  fub  Rubr.de  Offie.  Neter.fubltcerum^e.  vt  pto* 
tefiem. dc  explicat  Alex,  dxenf,  1 76.  num.  6.  ver/.quie rt/fen-  bat texcjrr l. /ertftures , ibi , 4««  fefe  ^tUent  e nd"fdem /e> 
der  i fetefi  lib.  5 . Decian.d.re«/i74.  fub  num.  1 4.  ver f. fecunde , crete  fieri  tmeruenuntibutesmeit , &e.  C.  qui  fet.  tn  fign.  heb» 

(*r  infr.lib.^ . Sim.de  Prxc.We  interfret.xdnm.vel.fel.mtbt  115.  &tn  cef.  1 .ibi,  fuUtee  exemtncy  fed  cerem  te^  eUquMM^ 

/ubnum.\\.  ver/,  vnde  mega  exfedttum  , ftcurumefly  & ta  Rtuerendtffimts  Presbytera  y & Oteeenatue  Eccle/te/i- 
/enGr  Ror.  ind.dectf.  Nernten.Heredttetu  cerem  Reueren-  crete  tur  emente /e  furtfieet , (^e.  15.  q».  5.  Bald.  cenf.qqy.  Ad 
dt/i.  D.  mee  T erreemen.  c*r  m d.  Remene  Hereditetis  cerem  eutdenttem  num.q.  ver/. nem  fecretum  eft , ^e.  lib.y 
ben.mem.  Ceceine  19‘ ^eutmbra  ib^yin^nectni/fistermi-  Eoauremf  magisceflat  huiufuKxli difficultas  , damipfe  9 
na  ebfiety  dr  7.  Afrila  1 6 m (.  neque  ebfietyqued  Adede  fit’  tedator  dcdarawi  t ex  prcfsd,  qii6d  incendebat  ecd  amentum 

mityVerf.quiefu^ity<ptedTefiet0ry^tnd.R0meneTefiem.  conderenuncupatiuum,  df  non  in  feriptis  , illodque  valere 
cerem  Keu.P.D.mee^tbebene tMb.eentptet enm  Teflemen-  iuretedamenti  codicillorum,  Donationis  caufa  mortis,  dc 
r»M  y^r.rNm/rff.  atqaealt]srdacisprobantMar.Nied.d<r.  alterius  cuiufcumque  vitimx  voluntatis  vigore, que  verba 
Rel.Sen.97.  fubnu.xq.  ver/Aef/enfieenmefielere  cumfeqq'  enixam  demondrant  eius  voluntatem,  dC  daufulam,  emni 
dc  M.  A nton.Thomit,deiiC,Aieceret.2i.  num.  i7.ver/.mtnus  me  heri  mede , przfeferunt  ed  leg.quetat  le  a.  ff.de  reb.  dub.  Sc 
ebfiet  eum feqq.  not.  Batd.iv  leg.cum  feter  y bJUmt  metrem , verf.  nete  ex  tfie  , 

Verumhoceciamabtindatinpropoficocarii,  in  quotam  Imol./«^viiiii.9.t*rr/.c^/!r/^fr,if.de/rg.  a.  hlmTtuLcemftL 
ipreNotariusexamitrartis,  quam  tertius,  & quartus  redis  \7b.num.^jter/jiemvbieumque quis fectt tefiementum  y&in-^ 
tedamentarijiuxtavigeGmumfecundum  interrogatorium,  frehb.yiZoxnxenf.biJubnu.wJterf^equefectmnty^feq^ 
defuper  tertio  articulo  deponunt  prefati  heredis  nomea^  ld.i.(!^ztiA\n.d,cenf.i.fmbHum.\i.verf.frequedte9yqi^ 
fuiflel  Tedatore  palim  expredum  , qu6d  non  fatis  excio*  vtdebtty<ire.&feqq.S<KCxn.Cen.eeen/.iqx.fubnnm.  3.  utr/ic. 
dunt  ali)  tedes  pro  Amatis  indudlt,  nemp^  P.N.  Ordinis  fed  semen  ex  elteeefite  cum  feqq.  lib.t.  kCf\i£tJeei/.  iqq.fer 
MinorumConu.iuxraprimum  ioterrogarorium addiciona*  tet.SitxuM.dcVcxt.detnterfret.vlt.vel.JeLtt6./ubmi.iiJur/l 
le , ibi , Et  tl  Stg.  Frexee/ee  Merte , quende  diede  tl  fegUe  el  cemfirmentur  freditte , t^c.  & feqq.  Rot.  penes  Caril.Senpn« 
PJetxre  dtfie , qutfie  e tl  mte  tefiesstente , e v^he , ebe  fie  d mte  der.749.  num.  i i.uerf.  fed  & te  fiet  erem , (^e.  Mantic.  de  ceX- 
vitime  te  fi  emente  y & mte  vltime  velent  e , & nen  fentif , ehe  1 .d.ta.7.fub  n.6.  uer/jerttus  cefusy  &c. 

dteeffeehrey  <^*c.  & fetrebbe  effere  y ebe  ild.  Signer  Frence-  Pretcrcacx  preditdiselidituraliudobieChim,  qpodindi* 
/ceMerieneltemfey  ehe  eenfegnett tefiemente  dieeffe  eltre  lutio  heredis  icripta  leg^r  pod  fubfcriptioncs  P.Camillt 
fereleyt^ ienenlefentt/p y^c,^ sWissifXxxtCexuxiXi  indne,  Borelli,Quitedatonsiuautcdamenrom  IcripGc,  acfobfcri* 
thi  y Me  lefenrq  dire  le/udetteferelcy &neneltrey  ^ Par/4-  pGt,  dc  Kcu.Iu1i|  Mini,  qui  prefens  fuit,  pariterque  fub- 
ttefmtefieeenve(efemmeffey& befidyche  Atey&e.tXiMX^  fcripGt  , dcabfqucdiei,  aciocieiprefnone. 
teptxrntuniddxuonaXeyX^yefneeffereyehetlSit.Fretuefce  Quia  f ledamentum  non  recipit  a rubfaiptionibus  illis  xo 
MxrixfrimddelmiesirrmehiurbtedttteeltrefereU,  menen  vigorem  , iedi  voluntareiprmsTedacorit,  qui  tradendo, 

decon- 
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Si  con(ignanJo  /chedulam  prxdidlain  Nucatiocumdecla- 
ratione  qu6d  erat  cius  tcflamcnium.fvttcftcs  omnes  ic- 
namemarij  conucniunt ) omnia  in  eo  (cripta  approbauic  , 
confirmauit .atque dirpoftiit , Rota ifi d.  Rom4n. h^redtt. eo- 
r*m  bon.mem.C4rdinJ'iriU  z i.l4»H4ri)  1 6 17.  apud  Fenzon. 
ad ftat.f^rb.dec,'^.  hr  ^.Quiacumif/emet  Card,  ttflatar , dre. 
Si  penes  Duran.di^.dcf.  1 78.  w«w.6.  ver/.minusrcleuai,CSrd. 
dee.  1 89.  riMm.  3.  ver/.quidcnm  dinam  le/tamennm,  ejr  :n  diU, 
Narrntn.  Hartditatiscoram  Rtutrt»dt/fimo  T trraeintn,  j 1 . 
JastMorij  16^0.  in  $,  nonobflant  decifientSi  drindiEi.  Remana 
TefloBunhctram  R.P.D.metOuhobono  14.  /anij  16^9,  in§. 
II  ntcvllapyer/iuditbitaeio,  c^e.  j*  & fufficit , qubd  dies  > 6c 
locus  in  Inrtcumcnto  per  Notarium  Aiper  eo  confero  fue- 
rintappofiti  ,GeAd.in^,Teflamemumd.qH.\o,aliai/»ibn,  8, 
verf.ftCUHdusc.ifusell^&C. 

Non  etiam  conftflic  obieda  incertitudo  , fen  non  fatis 
pcrfpicua  identitas  folij » quod  ciiin  fueritcircumclu(um_> 
Icptcm flbuliscartx,  (eu nizis, quarum fingul^fingulorum 
telliuin  ngillis  ruperimpredis  , ac  fubfcriptionc  obflgnatx 
apparent,  poterat  his  amotis  facili  mutari , atque  aliud  fup- 
pofitum  fdtumcifdem  includi , ac  obfignari . 

Tumquia,  nccillxfibul^abfquecarum,  reuciufdenu.» 
ja  fclicduiziaccraiione  , f ac  ipfuis  figillilxnoneamoucri  , 
nec  amorx  cenfeii  podunt,  ciim  ex  oculari  carum  inipe- 
dtione prima  (igiiliimpreflio  in  ip(a  fcliedula  viuida  adbuc 
appareat, &ilixfa  : Tum  quia  (upcrcdinconcuOTa  certitu- 
do ex  characActibusP,  Camilli,  &.  Iuli)  Mirti.d  quibus  feri- 
ptum , ac  rcrpc^iuc  fubfcripiura  fuit , & ex  dcpofitionibus 
tcftiuminftituuoncmBrunoricontcilantium , &exrogitu 
ipdusNotarijatcrgoeiufdemfoli)  propria  manu  conferip- 
to, vnddccriiorre(ultatidcn(itatis veriiicatio,  vtbene pro- 
bant Caftr.  Fulgof.  Clar.  Sc  aii|fupraciutii'/$.miffMjrePN- 
Xnx/,  dre,  quibus  addo  Deci  znJuonf.^q. fub  nnm,  20.  ver/.& 
in termptiseumfcqq.&  fabnam.zi.ver/.quarto  qwdptta- 
dem /criptura cum /eqq.  hb.j.  Rota /« d.Remana  Hartditatis 
coram  Coccinoj,  jdprilu  1 A36,  in  $.  neque  obflat  Modefiinus^ 
13  vtrf.dr  praddla  corroborantur  . •)•  Tum  quia  publica  No- 
tari) (ides,  atque  legalitas  pluribns  tcHibus  comprobata—» 
omninbprxualet  excogitatx  huiufmddi  ruppofitionis  , & 
fraudis  podibilitati,  aecius  prxfumpcioncm  excludit  Bartol. 
in d.ltg.2.fub  num.i.uerf.fi enim  creditur  Notario^ff,  quemad- 
modJefiam.i^ian.Sc\Mi  probat  Decian.  diEl.conf.jq.  num. 
I tMerf.tertioprobaturtfia  tdentuat  cum feqq.hb.^.  Sc  rcfpon- 
dir  Ror.  in  diEl.  Romana  Hareditat it  coram  bon.mem.Cardin. 
f7ri///,apud  Veazon.dec.i.in^.nccobflat^quod  rogitut  Neta- 
ry  ptferiptut  cum  /eqq.  & penes  Duran.  dtil.dec.  1 8o./ub  n.  6. 
uer/.idenntoj uero, <jr.  ui recentaiec.261.fub num.it.  uerf. 
quibus  accedat  par. q.  tom.z.dr  diQ.dec.^il.num.19.  uerf. non 
obflant  fufptciones  cum  feqq.  dr  num.q9.uerf.dr  demum  eadem 
par.q.tom.  i.&tn  dtEl.Narnien.  Hereditatis  coram  Reueren- 
dLiffmo  Domino  meo  Terracinen.xo.Neuembrts  i6z9.in  §.ne- 
que  obflat , dfc.  cF  1 1 . /anuarij  1630.  m §.  non  obflant  decipo- 
nes , in  d.  Romana  Hereditatis  coram  Coccino  1 6.  Nouem- 
brisiSii.in^.neepotefldubttart  , dr  J.a^prihs  i6i6.^ini. 
quantum  attinet  ad  fecundum , & feqq.  ufque  in  fin.  dr  in  diD. 
Romana  T efiam. coram  R.P.Djneo Otthobonoin  §. nequeo^ 
flat , quod  rogitus  Notari)  cum  feqq. 

14  Deind^ non  obdat  , f quod  Notariusnon  fucritaTc- 
datorc  rogatus  , ncc  tedesnominatim  vocati,  acfpeciali- 
tcr  rogati,  vt  difponit  datutum  prxdidtx  Terrx  Corinalti 
lib.  2.  cap.q  t .fub  rubr.de  teflam.dr  uit.uelunt. 

15  ^ Quoniam  tconuarium  apparet  cx  publico  Inflrumento 
a tergo  diftx  (cheduix  TcftaracntI  dcfcripio , in  quo  Nota- 
rij,  ac  tediuin  rogitusabiproTedatorefa^usU-gitur  , ex 
quo plend  refultar  huius requifiti  probatio  , Innoc. in cap.  i. 
fub  num.y.uerf. Item  nota  ut  Ut  elfedefid.  inflr.  Bald.tif  leg.  hae 
confultiffma  num.  2.  uerf. stem  NotariuSy  Cod.  de  teflam.  Spe- 
cul.par.  2.  in  tit.de  tnflrum.  edititn.fub  num,  1 3.  uerfte.  & nota 
quod  T abellio^ Mantic. deconteildib.z.ttt.iz.fub num.qsierf. 
vnde  quaro,  dr  num.6.  uerfjterum  hec  communis  fententia,M- 
Acsaici.confi  f.num.20.  uerf.pqfuidtm.tdr  conf.69.nu.26.uerf. 
nimirum , Rota  penes  Cocdn.dtcif.a67.  num.6.  uerf. creditur 
autem  Notario dec.262da fecontianum.  2.uerf.(jr quando 
par.q.diuerf.(jr  decif.q96.num.  10.  uerf.  minus  objiat  cum  feqq. 
parai.tom.2.reecnt.  dr  dectf.69ii.fub  Hum.%.uerfjion  obflat  tx~ 
ceptit  cum  feqq.  eadem  par.q,  tom.i.  dr  in  d-Romana  Haredit, 
zi.ianuarij  i6i7.coraMbon.mem.Card.f^irdi,zp\td  Fenzon. 
ad  Stat.f^rb,d.diec,  3.  m ^.nec  facte  quod  Notarius . 

Eademque  ratione  colliditur  , qubd  in  aperitione  didli 
Tedamentinoa  fuerint  citati  hxcedes  Tedacoria  legitimi  > 


(iucabinscdatofuccedcntesiuxtaeiufdemdatuiidilporuio- 

nem. 

Quia  t iolcmniias  hxc  , vt  in  eodem  Indrumentolegi^  i6 
tur,fpecialitcrfiiitab  ipfoTcdatorcremida  , cui  cum  non 
fuerit  a datuentibus  vetitum , liberum  erat  itadifponcrc.— a, 
iuxta  text.  m ^.difponat  m auth.de  nupt.  l,i.in  uerb.uetuit , C. 
quemadmod.ttflam.aper,  hnpqVin  Lt e ft amenti  num.  i.uerf. ul- 
timo habes, Cod.eod. tit.  Mantic.de conieSJib.l.  tit.6.  w fin.Sc, 
i n his  terminis  rcfpondit  Ror.  in  d.  Romana  teflamenti  ceram 
R.  P.  D.meo  Otthobono  I q./unij  1 649.  ^nec  rtleuat  ,quodm 
aperitione  teflamenti , (^c.  uerf.  prafprtim  cum  Philippus  T c- 
fiator , &c. 

Prxtcrquod  datutum  illud  videtur  dilponeredctcdamen^  17 
tocoram  tcdibusconditoin  feriptis  ,ac  iu  publicum  formam 
podmoncmdefuiidf  i redigendo  , vt  condat  exiliis  verbis, 
ncc  per  te  fles  pojflne  releuan  ,nifi  incontinenti  fiat  examen  ci- 
tatis uenientibui  abinteflato,  ne  ipfl  indebiti  hereditate  pri- 
uentur , drc.  iuxta  tcxr.i»  cap.flgnificauit,  & in  cap.  Albertcus 
deteflibus  , t atque  ideo  non  videtur  applic.ai  i,  ncccom-  18 
prehendere  hunc  cafum,  in  quoTcdamcniumiuiTuTcdai 
torisfcripium.  Si  ab  ipfu  condgnatum  fuit  Notario,  qui 
publicum  ex  tunc  Indrumentum  confecit , ac  fuper  cu  con- 
rcripfitcifdcmtedibusprxfemibus  dibfctibcniibus,  acpro- 
pri)s  flgillis  roborantibus , quo  cafu  non  requiritur  buiuf- 
modi  icdamenti  publicatio , neque  citatio  venientium  ab  in- 
tedato  in  apci  itione  illius , qux  nemini  intcrcOc  habenti  ne- 
gatur,/. 1.  vbi  Bzit.  in princip.  vtriimque  cafum  benedidin- 
gn  ir,  fub  num.q.uerj.dr fl petantur  tabula  aperiri  ,&in^.fl 
quis  neget  fub  num.  3.  uey. pro  declaratione  materia , Imol. 

fub  num.i,  uerf. arca  leffium  ,ff.quemadmod.  teflam.  aperian. 

& rurfus  idem  Barr.tn  l.  publicat  i fub  num.  1 . nerfl.  quando  ape- 
ritur, vbi  Bi\d.fub nu.io.uerf.decimo quaro, Si  l2lon.fubn.  2. 
uerf.cfl  in  tfta  apertura , Cod.de  teflam.  Si  iterum  Bald./n  /.  2. 
fub  num.q.  uerf.it em  quaro,  Cod,  quemadmod,  tefiamuipertan. 
Roland.  confli.  16.  fub  num.6.  uerf  quo  autem  adfecundumar- 
licutum  cum  feqq.lib,  t.  & ita  rcfpondit  Gozzad  diQ.confi. 

fub  num.2$.infin.uerf.d‘  ita  patet  rtfponfum  ad  fecundum  fun- 
damentum, \.\\d.\jxci,dt  ttflam.formul.ineonfll.x.  fubnu.io7. 
uerf.  nec  obflat  decimumquartum  cum ftq^.  Si  comprobat  Du- 
luaJeart.tefland,tit.2xaut.},mm.i.uerf.rcmediumcflfl\2^- 
da\cn,dcnum,itfl.mttflam.rtquifltxap.29.num.6.uerf.drpro- 
cedr/,Stn).dc  Vcxt.de mterpret.ultim.uolunt.folMihi  u^.fitb 
num.  1 3.1»  fin.uerf.  & tale  ttfl  amentum  cum  feqq.  Gratlan.  di- 
fcept.q2g.  num.  3.  uerf,  quare  ad  hoc, & feqq.  cum  alijs  rclatic 
per  Tbom2t.d1El.dec.82.fub num.ii.uerf. pariter  non  obflat,ae 
feqq. cJ" fuit  diEIum  coram  bon.mem.Card.  f^irili  in cit,  Roma- 
na Hareditat  is  a 3.  /anuary  1 6 i7.apud  Fenzon.«d  Stat.  f^rb. 
dec.l.i.nec  facit  quod  in  aperitione  teflamenti, (fl  in  d.Romana 
teflamen.coram  R.P. D.meo  Otthobono  in  §.nec  releuat  quod  in 
aperitione  teflamenti,  <flc.  f Quinimmo  forma  prxdiida  non  19 
videtur  a datuentibus  pr^feripta  in  alijs  vliimis  voiunutibus 
prxtcr  icdamenta , vt  colligitur  cx  fcquenti  verf.  In  alia  uerb 
quauis  ultima uoluntate,  (fle.  Quo  fand  titulo  fudineturprx- 
fatadirpoGtio,  naraita voluit,  ucrpccialitcrdcclarauitTe- 
daior.vtfupradidfumcd  in  §. £«  autemmagisceffathuiuf- 
medi  difficultas,  &c.  & in  fpecie  probat  Dccian.  dtSxonf.jq, 
num.2.  uerfnam  cenflat,ac  fcqq.(flfub  nu.i  laierf.primo  quin 
cum  /eqq.lib.$. 

Ampliusj' impedire  non  valet  immiflloncm  bxrcdii  fen-  20 
tcntiadifRnitiua  in  prxccdcnti  indantia  coram  A.  C prolata 
fuper  nullitatcdi^itedamcnii  . Quia  pendente  appellatio- 
nis ab  ca  per  Brunortim  intcrpodtx  cau(a  fufpcnfus  remanet 
vigor,  ac  effedus  illius  , ideoque  prxiudicarc  non  poicd 
Aimmario  immidionis  remedio  eidem  competenti , cuius  be- 
neficio interca  priuari  non  dcbtt,l. 2.Ced.de ediEl.  Diu.jldr, 
tellj.  I . C.de  honor. pofleffftcund.tabul.  l.i.C.deappelU.  flquis 
filio , SJti  autem  omnts,f.de  iniufl.  rupt.  (fl  irrito  faEl.  teflam. 
Rota  penes Card.Scrapb.der.5i6./H9m'm- 10.  uerf.  quantunf 
ad  dilemma,  Tbomzt.tLdecjf.hi.num.io.uerfquamobrtm  di- 
Elumfuit,(flfeqq.Si2t\\,dzS2\\sx2n.inttrdanfpcEl.l.  cap.q.nui 
iq.uerfjamen  cogita, & feqq. 

Podrcmbnonobdancimafucccfnonis  abintedato  , vcl 
cx  ddeicommido  Muti)  patris  profati  Francifei  Mari;  Tcda- 
(oris  pro  parte  P.Lconi$,&  lacobi  de  Amatis  addudia. 

Nam  tfprxKrmiflis  modo  alijs ) tedamentura  excludit  11 
venientes  ab  intedato,  l.quamdiu,  ff  Je  aequir.hared.  l.quam- 
diu,ff.dt  reg.iur.  Lantequam,  C.  ccmmun.de  fucceff,  l.  ex  tefla- 
mento,C.unde  Uberi,  Bzczulec.^gjium.  2t  ater f.(fl  propter ed,Sc 
in  fpecie  relpondit  Gozzadin.r/.reff/. i.num.iojierf.quibui  ta- 
men non  ob flantibus  eum  feqq.  DK\2n.d,conf.7q.nu.6.  uerffed 

ad 
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Mdfrimmmr&/tqqJtk.^>  Rota  penes ConitCul.4^r.4^/«i»«.7' 
tW,  & mttiuj  frodtfi , & tn  rtctnt.  dee.  J 1 ver/,  qms 
ti/gmtntf  exiflenti f4r.  4.  tem.  x.&in  Ferraritn.  de  Pendds 
J.hmij  1645. f«r4M  R.P.D.me»  .Xa;y4itCUinalijS  adJudlispcr 

»»  Fidcicotmjinii  veri  t exceptio  impedire  non  poceft  im- 
miiTtonem  harredis  , ouiexpetfonaciufdemFrancWdMi* 
ri*  legitimam  Trcbeluanicam  dotes  maternas  * expenfas 
funebres,  &aliaforfandeci^herepotcft,  adebue  lideicom- 
iraflarlj  polTefnopoft  mortem grauatiaudfcoritate  propria  » 
▼d  aliter  non  ciuto  legitimi  illius  hxrede  , feu  curatore^ 
lueredit^uisiacentis,  cenleaturvitiofa*^  nullius  momenti  , 
nec  eum  conftituatadhunc  efferum  legitimam  contradi* 
ftorem,  ttdlez.  x . ff.qner.lezM.  Caftr>  l.ftkM  num.i }.  vtr/. 
eerti  fihertt^  Cod.de  eddl.  Diu.  yldrjoUen.MenochJe 
fetn.remtd.q.fub  ver/.dtcUrdturhic  cm/ms  cumfeqq. 

^d.  dee.WT.fub  «»•»•  7*  Vf  r/.  txuduerfo  dutemfeqq.  lofcph. 
Ludouic^r<‘./’#ra/i47’»“»*- 1 J-  vtrf.ud  hoe  enm.,  latd  Peregr. 
de  fideKomm.xrt.qj.  fulfnum.6q.  verf.rejixt^vt  vididmut^  & 
feqq.  Rot.alrc.  520.  pxr.  i.  diuerf.  Cc  penes  Card.  Seraph.  dee. 
2JX .(^dee. 850. fulnum.  i.  ac Tan^.  mein.  Grcg. deeif.  206. 
fub  verf.nen  otjfdty  quod  Lourn  foffidext , &feqq.& in 

recemJec. 1 1 6. fxr.  \.&dee.\xj.fer tot. fxr.%. ^ dec%f.\\6. 
fnb  num.  i o.  verf.  quo  vero  xd  fecundam  eam/eqq.fxr.  5.  ^ in 
Soxon.benorum-^i.  /xnuxn}  i6q6.corxm  Reaerendtffmo  D, 
meo Decxno,&in xiix  Ronon.deTo/fin.^l.  Mxtf  l6q9Korxm 

Reu.P.D.  mtoCerroin  $./£».  ac  in  his  terminis  penes  Duratu 
ebee.  I %o.fab  num.P.verfquovero  xd ftcundamt  a^e.  cumfeqq. 

Non  enim  relcuar  prxtenfa  detra^ionum  confumptio  , 
vel  illiquiditasftanteinuentariiomilljonc,  atque  alienatio* 
oibus  adi^oFrancifeo  Maria  ladis. 

Quonianif  hacc maturius  dlfcuti  debent poft  immilTJo- 
nenuuredis,  auiconiranjsprobationibusniaselidcre,  vd 
indiuerfas  caulas  referre  , atque  alias  etiam  detractiones 
ipricompetemesdeducere poterit . AcproindCcerta,& in- 
dubitata interea  dici  non  poteft  illarum  incompetentia  , vc 
hxTedeminftituriimab  immiflionecxcluderevaleat,  prout 
refpondic  Koxa  in  di^.  deeif. 1 15.  fabnum.ti.verf.nonob/bxt 
fxr.t.&dee.qq.fabnum.  ix.verf.necobfbxteamfeqq.fxr.  y. 
reeent.  Sc  alifs  relatis  probat  Marefeott.  refoi.  x.Jub  num.  jy. 
verf. qanumo  eum  feqq.  itb.  1.  ArgeUde  qaxft.t.  fab 

iraJW.964.  verfqaxrto  qutx , (ire. 

Nccdetmimfuifragamr  celTio  iurium  Ifcepcndente  per 
dd.de  Amatis  obtenta  a Cornelia  d.Francifci  Mariae  vxore 
polTelTioncm,  feu  infiAcntiam  bonorum  mariti  ratione  do- 
talis crediti  liabente . 

94  ^lia  t non  impedit  immiinonem  hxredis , qux  credito- 
ris iuribus  , ac  inOAentiz  nullum  affert  prxiudicium  , fed 
cnmeabenCconuenIc  diuerfisrefpeCb‘bus,  atque concarricf 
iiixt.  /.3.  S-e.x  fiaribas , ff.de  xcqair.folfeff,  drfatt  ref elatum  tn 
Jxnaen.  fideieommiff.  4.  Mxif  t ypa  corxm  bon.  mem.  Cxrd»n. 
Plxtto,2t\\d  Fenzon.  xdStxt,  turbis  dee.  \ i\.<j''in  Romxnx 
honoram  de  S.  Craee  6.  Janif  1 6 1 0.  eorxm  bon.mem.  Cxrd.  Sx^ 
erxto,ip\idSuxii.<icS3\\ilxR.inrerd.dec.x^7.fabna.i.($’/eqq. 

in S.Seaerini bonorum  xo.  Deeembriseoufdem  xnmcorxm 
eodem  in  reeent  Jee.  3 1 yfub  mm.  a-  verf  (fi"  e fi  regulxreyxe  in- 
frxpxr.  3.  in  Romxftx  ^ feu  Cxfenxten.hxreditatis q.  lanq 
t6iy  corxm  bon.mem.  Ptrouxnedec.^.fub  num.  \6.verfie. 
qaxrtOt  &vhimo(umfeqq.fxr,j.  R<>t,iCDQper in  Romxnx 
fideieommiff.  deCxrftxnu^.Afxq  \6^\. eorxm  R.  P,  D.  meo 
f^eroffto  m $.  hxne  xatem  tmmtfftonem , & comprobat 

Deefan.  diQ.  eonf.yq.  num.  8.  verfie.  xd  fecundam  vero  lib.  y. 

xy  E^uc minus  t impedire poieftfaClarefliruiione,qu.^(n-^ 
Brunorus exhibuit , feu  ( quatenus  rccufeuir  ) legitima  obla- 
tione cum  depolitodebic^  quantitatis  . Namhocpadioex- 
rioguicur pignus,  ac  proinde ceffarpofleffio  , &infiffenria 
creditoris,  l.piinvrisexafx , CodAe  pignorxt.x£i.Uam  tibi , C. 
qai  fot.infiin.hxb.  l.fin.CodMoaiQion.fign.  Caffr.in/^.i.  $. 
fer feraamfub  num.  s.  ver/.rxtio fecundi  diDi efiy&e.fffde  xe- 
qutr.foffeff.  Ror.penes  Card.Caualeruf/c.dy  x.nam.i.verf.vn- 
deetixmcam  Jetiq.& in Perafinxfeeunixrtx  i.  /«/9  i6xx.c«- 
r4iif  bon.  mem.  Aferlmo  m b>qaxndo<jaidem , uerfdmo^  tjr  if/xj 
tttxmforores^&e. 

Cxcera,  qux  r^etuntur,  ac  incukannir  pro  illis  deA- 
matis  vifa  fuerunt  Dominis  leuiora , minurque  validis  fafti, 
fen  iurismedijs  fubnixa,  dcexprxdidis,  ac alijs per  infor- 
mantes pro  Brunoro  deducis  protfus  difa . 

£t  Jia  fuit  refolutum  vtraqoe  pane  informante , dcc. 


R.  P.  D.  P E V T I N G E R O, 

Mdeuitana  Cenfos. 

Lmb*  xq.Ixtnxrij  1651. 
ARGVMENTVM, 

CenHii  non  poteft  imponi  fuper  bonis  fideicom- 
mifli  > nili  durante  vita  brrcdisgiauati,  nec 
tcft  impofitio  fubftineti  cum  fuppofito  , quod 
cx  iUo  fuerint  debita  fideicommittentis  extiDfta, 
fi  dies  debiti  adhuc  non  cefletit  . Ncc  minus  po- 
tiA  fubftineti  impofitio  tanquam  faSa  ad  cui- 
tandasvfutas  > fi  vfuriccnfus  fuerint  maiores  . 
qux  omnia  indubitate  procedunt  i fi  aderant  mo- 
bilia. &pecunix  iuhxteditate  cum  quibus  eiat 
facienda  lolutio. 

1 Cinhi  «m  fMejf  imf.»i  fiiticnmiffi,ni/i 

iurtate  .ittktr.iu grm4Ui!»ft  nnsmn-iimnfil- 
uitnr . 

2 PxBamfxQumoccApooie  mxtrimonift  quod  bootx  comm- 

ium ref  eruentur  filqst  qiix  bonx  eomfrthendxe , 

3 Bonx  txnquxm  fideicommiffxrix  in  inuentxrio  de/criftM 

frxfumantar  txlix , donec  contrxnum Probetur . 

4 Hxreiaenienf  txnquxm  bxrex,  nonfotejtimfainxrt  fx- 

£}am  defundi . 

y Bonxfabttdxfidekemmiffoi  fiut  donxtimi  incofudefi- 
cientix  xhorum  bonorum , non  duuntnr  fideuommiffo 
fuffofitx , niji frobxtx  tlUmm  deficient tx . 

6 Cenfus  non  fotefi  imfoni  fufer  bonis  fideteommiffi  cum 

frxfuffofito  foluendi  debitum  te/ixtoris , cnint  tUet  no» 
xdhae  cefferxt , & num.j. 

7 Debito  tefioteris , eums  dies  non  xdhae  eefftt , nen  foffmet 

folui  m freiudiemm  fideKomrntffxrsorum , 

8 Cenfus  fotefi  mfmt  fuferrebou fidtieomssoifi  xdeuitxre- 

dxs  ufurxs . 

Qu^non  froeedit , fi  ufarx  cenfus  fintmxiores  nfmtee- 
rum  euitxndxrum , num.  9. 

10  Bonx  fxrticulxri  fideicommiffofabtedx  non  foffunt  xlin- 

nxrifroextiKiuendiJ  debitu  tefixtoris , quando  ah» 
bonaexifiunt . 

1 1 Sona  f atris  non  ff  edant  ad  filios , nifi  are  xlieno  difir»- 

do.  ^ 

11  Soluens  debita  fidaieommittentis  de  frofrio^  non  fotefi 
aiere  centra  flabUia  ad  tms  manus  feruenerunt  mn- 
btliat(i‘feeuma  quam  debebat , uel  eum  tUu/oluert  , 
uel  de  tllis  Jibifxtufieri , 

DECISIO  CCXVL 

COncefla  Cumulo  Cbariiatit  noua  audientia  Domtnt 
hodie  refolutione  ^ib  die  y.  Decembris  anno  ifyo.  in 
haccaufa  emanata , iterum  dircuffa  in  decilis  permanfemnr  , 
quia  vifa  Ainc  fubnffere  illius  fundamenta,  ctim  certum_«> 
fit  Prxdium , fiuc  Tenucam  Tauennia , pro  vna  medietate  » 
de  qua  agitur  fuiffe  per  loann.  Paulum  particulari  fideicom- 
miflo  fubieiliamadfauorcmraaratlorum  , ex  familia  Maiv 
dncadefcendentiumcum  exprefla prohibitione  alienationis 
pignorationis  , achypotbccarkmis  , feu  fabiugaiionis , vc 
ineiusteffamento  condito fub  die 30. Aprilis  iy89.acdato 
fub  die  decifionis  , oux  reutderar  mriw.  a.  Vod^  requiror 
non  iicuiffc  Petro  Paulo  * & Mauritio  fili)i  fuper  eadenu-s 
Tenutf  medietate  cenfum  validi  imponere,  nifi  durantem 
vita  , t adebutpoff  eorum  obitum  cenfus  remanferirre-  i 
foluius,  ad  text.  m Ifist.^ftn  autem  fabeonditioneyCxemman. 
de  leg.  & in  terminis  refpondii  Rotxoram  Card.  Serapbufer. 
jjj.eam  ahjs  in  deeifiene  ^qaa  renidetur  in  frmetfio  alliatis  • 
Non  obftat  fundamentum  pro  Qimnlo  hodie  deda- 
dlum  , qnbdquarra  parsdl^beTcnutx  fuerit  a loannc.^ 
Paulo  poff  contritum  matrimonium  acqnifita,  culosma- 
rrimonijoccafione  cum  Catherina  vxore  conuenrumRse- 
rit  , quod  omnia,  & fingulabonapercoaiugescooftante 
matrimonio  acquirenda  intclligantur,  & finr  acquiCca^ 
fflijt  vcriarquefexusprocreandis  , vt  Icguorininffnimcn- 
to  marrimoniali  i*r  Sammxrio  Camaii  nam.  t.  Vnd^  hxc 
quam  paes  per  huiufmodi  padlum  ad  filios  fpe^kans  ali- 
quo fidcicommini  onere  grauari  non  potuerit  . Quia  ani- 
madueefumfuit  , qubdbocpa^umniAttimotualccompro- 

hen- 
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hcndit  folammodo  bona , QU*  coniuges  ex  eorum  induftria 
2 acquirerent,  t non  autem  illa  , qu*ali)s  titulis  adeosper- 
uemrent , vt  optime  declarat  Fontaneli  de  gail.  nugt.  cUuf . 
^tltr.vntCMMum.7.  tbidieircHiter^  cum/eq.Gim\>.*dcon- 
fi,et.Meff4n.c*g.\6.gl«f.i.g«rt>i.  num.q.  & feq.  Ita  quod 
donec  per  Cumulum  concludenter  probetur  acc^uifitionem 
d.  quarti  partis procefliffe  ex  induRria  Io.  Pauli,  remanet 
firma  confeffio  Audorum  ipfius  cumuli  comprehendens 
integram  medietatem,  &inconcufla  probatio refultans ex 
5 inuentario,  t vbi  fuit  illa  inter  alia  fideicommiflatia  bona 
AeknpteiiKxt  text.iril.fin.S.licemU  C.deiMT.delik  Rota 
d*a/.S9.f»»».$.gart.7.recent.  Neque  hoc  fidcicommiffum 
a filiis  Io:  Pauli  fideicommittentis,  minufque  a Cumulo  ab 

4 eis  caufam  habente  impugnari  poteft,  f cum  titulo  hiredi- 
ratis  paterni  bona  confecuti  fuerint  tanquam  hiredes  in- 
ftituti  , prout  appatet  ex  ipfo  teftamento,  & inuentario 
dato  in  priterita  pofitione  nam. a.  & J.  /.  cum  imatre  C.de 
rcivi»d.Gxez.yiy.deeifM7.mm.-ii.&li.  ,,, 

Nec  fubfinit , quod  cenfus  impolitus  fuerit  ob  foluen- 
dum  IS  alienum  a Teftatore  contr.aclum  mediante  dona- 
tione fatlaoccafione  matrimonij  Angdo  eius  filio,  yt  cx 
inftrumento  fubdie  24.  O^obris  t6y8.Summ.  Cumuli  n.a. 
^iadifta donatio  non  fuit  generaliter  concepta,  Ibdrc- 
ftritaiu^  de  bonis  proprijs  Angeli,  &in  defeflum  illorum 

5 de  bonis  proprijs  eiufdem  Io:  Pauli,  f & Cc  oneri  ccnfns 

fupponi  fupradidia  Tenut®  medietas  Io:  Pauli  non  potuit 
nili  deficientibus  bonis  Angeli  pertext.  in  I,  Omiftt  C.  de 
fideiiiffer.Baxm.deci/.iqi.wtm.u  & 2.  Fontaneli.  de p4f/. 
mgt.d»nf.^glef.9.g/trt.ymm.^7.  6c  infadlo  patet,  quod 
Angelus  propria  bona  haberet  vitra  quod  ad  ipfum  pro 
xquali  portione  fratrum , & fororum , bona  patentum  in- 
duRria,  & labore  quifita  ex  pridifto  padio  matrimoniali 
deferebantur  j ipfequc  fuit  etiam  a patre  inflitutus  , ^chi- 
reditatis  paterni  quotam  alTecimis,  vtin  Teftamento  Io: 
Paulipatris,  Inuentario  fupcadidlis  l»itur,  quandoci- 
dem  Angelo  in  folutum  data  fuit  fupradiaa  Tenuti  medie- 
tas die  i.Maij  1600.  ac  deinde  fub  die  i a.  Nouembris  anni 
fcquentisccnfusjdcquoagltur,  impolitus,  vtpatetexin- 
ftfumentis  relatis  in  Summ.  Cumuli  num.6. 7.  8. 

6 Accedit  etiam  aliud  motiuum , t quod  nempj  cenfus  luc- 
rat impolitus  antequam  ceflerat  dies  folutioni  pritenfi  cre- 
diti pnfcripnis,  cuius  vigore  expedlanda  erat  morsCatha- 
rini  matris  de  anno  1628.  patet  delunAx : Et  licet  conucn- 
tum  fuerit  per  Inftrumcntum  cum  didlis  Petro  Paulo  , & 
Mauritio  fratribus  fub  dic  ti.Ianuarij  1610.  quod  prorc- 
liduodidli crediti perfolui deberent  Icuta  41 25.  infra  termi- 
num quadrienni)  a dic  ftipulationis  decurren.  vt  in  di^o 
Summ.  Cumuli  num.7.  Tamen  terminus  ifte  adhuc  pende- 
bat, quia  cenfus  dic  la.Noucmbris  1611.  fuit  impofitus  , 

7 vtindidloSurom.num.8.  f &f>c  nullo padlo  licuit  folutio- 

nisdicmconucntum  in  fideicommilTarioruni  exptelTum_* 
prziudicium  priuenirc  , l.ait  Prettr  fic  cumm  die^  /. 
omnet  , qun  in  frMtd.ered.l.  Pnter^  §.  4 fili*tff.  de  leg.%. 
l.vxoremy  ^.Seium,ff.deteg,i,  Decian.  num.iq^ 

dr  fequtnt. 

8 Neque  in  fa£Io  fulfragatut  replicatio  , quod  t impofitio 
adeuitandasvfuras  fieri  potuit . Quia  fcuta  5.mil.  ex  12. 
mil.  donatis  Angelo  , foluenda  tempore  dclponfationis  , 

uierantfub  vfuris  ad  rationem  quinque  procentenario  , 
umm.  Cumuli  num.a.  erant  iam  loluta  ante  impolitioncm 
huiuscenftis,  quod  patet  ex  eo,  quiavfqucdc  annoifiia 
diAus  A ngclus  remanferat  folum  creditor  in  fcutis  4 1 25.  ex 
przdidis  1 1.  mil.  eodem  Summ.  Cumuli  didlo  mim.7.  Rclt- 
duumverbin  quocadcmfcuta4r25.  includebantur non^ 
erat  vllomodo  fub  vfuris  , fiuc  infpeflo  inftrumento  do- 
nationis, de  quo  diAo  n.  2.  liuc  etiam  infpcdio  Inftrumento 
tctrocclTionis  medietatis  prxdidx  Tenutx  in  quo  fit  men- 
tio de  didis  fcutis  412$.  vt  dido  num.7. 

Et  quatenus  etiam  pro  iftis  fcutis  41 25.debulirent  perfolui 
vfurx  , vtex  aductloprxtcnditur  ( quod  in  fado  non  iu- 

9 ftificatur  ) adhuc  tamen  non  licuitTct  impofitio  f huius 
' cenfus  cum  grauioribus  vfuris  ad  rationem  odo  pro  cente- 
nario Summ.  Cumuli  num.8.  ad  cuitandas  prztenfas  vfu- 
ras  ad  rationem  quinque  d.  num.2. 

Minus  vcrumclTct,  fi  allegaretur  pro  Cumulo, quod  per 
impofitionem  didi  cenfus  nullum  fuit  fideicommilTarijs 
damnum  illarum  , quia  contrarium  fatis  cuidenter  appa- 
ret cx  eo,  quod  vix  clapfo  dido  quadriennio  terminauit 
focietascum  dido  Io:  Paulo,  cum  quodam  CalceranoFi- 
ghera  , ex  cuius  locictatc  , capitali  , & lucris  ( prztcr 
Decif.  Rtcent.  Pati,  X /. 
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exteros  effedus  hxrcditarios ) fnpradido  credito  potuiflet 
optime  fatisficri , vtoftenditur  ex  Inftrumento  cum  dido 
Fighcra  ftipnlato  dic  4.  Nouembris  1614.  in  prxccdcnti 
Summ.nura.8. 

Obferuarunt  etiam  Domini  , quod  in  hxrcditate  prx- 
didi  lo.  Pauli  fideicommittentis  aderant  plura  alia  bona^ 
vitra  pecuniam  numeratam  , vt  probatur  ex  Inuentario 
dido  Summ.  num.a.  & 3.  &cxconfelTione  Petri  Pauli  au- 
dorisCumuli,  emanata  in  Inftrumento  conueniionis lu- 
pradidxinitx  cum  Angelo  citisfratrc  didadie  i^lanuar. 
1610.  qui  denub  datur  hodie  in  Summ.  Angeli  Hieronymi 
num.3.t  Et  ex  hoc  manifcftarcfultar  concludo,  quod  pro  10 
extinguendo  dido  credito  pritenfo medietas  Tenutx,  dc 
qua  agitur  tanquam  particulari  fubicda  fidcicomiuilTo^  non 
poterat  validd  alienari  , neque  alicui  cenfus  oneri  fubiuga- 
ri  , LCumPnter,  §.liberits  gle/.mverbeneid  dlienMrentt 
ff.  de  leg.x.  eum  nlijt  reUtis  in  Rem, fideicommijfi  de  Zucchnr- 
rts  cor.  Reu.  P.  D,  meo  Deenne  fub  die  14,  Februnri)  l6jo. 
goften  cenfirmetA  . 

Nihil  etiam  rcleuare  didum  fuit,  quod  extera  bona  prz- 
dida , vel  ad  filios  vigore  fupradidx  conuentionis  Ipcda- 
rent,  velc.adcmbonain  caufam  dotium  aliarum  filiaruin 
Io:  Pauli  fideicommittentis  diflrada  fuerint  . Quia  fili) 
didi  Io:  Pauli  Tcftatoris,  neque  vigore  didte  conuentio- 
nis, feu  donationis  poterant  folutionem  xris  alieni  a pro- 
prio parente  bona  fide  contradi  aliquo  modo  rccufare_.7, 
j*  cum  dida  bona  a genitoribus  conftantc  matrimonio  ao-  li 
quifita  diftrado  demum  ire  alieno,  & non  alias  ad  ipfos 
Ipcdarent , vt  egregii  probant  Fontaneli.  de  gd£l.  dotet. 
cla»f.u,num.i%.  & feqq.  vitra  quod  dida  bona  per  ipfum 
Io:  Paulum  fideicommittentem  , qux  tempore  inatrimo- 
nij  cum  Catharina  polfclTa  fuerunt , vna  cum  pta  dotis 
eiufdem  Catherinx  pro  fatisfadione  Angeli  fufiiciebant  . 
Neque  pro  dotibus  aliarum  fororum  diftrani  poterant , dum 
antea  fupradiduscontradus  cum  Angelo  initus,  cratiam 
adimpletus . 

Non  demum  rcicuat  allegata  pro  Cumulo  folutio  fc.  1 200. 
feualtetiusfummxfada  a fupradidis  fratribus  de  proprijs 
eorum  pecuniis,  ad  coraputum  ratx  didi  crediti  Angeli 
tempore impofitioniscenlus  iam  maturati.  Namrefpon- 
detur,  quod  exiftentibus  in  hxrcditate  pluribus  mobilibus, 
pccunijs,  & alijsdiucrliscffcdibusprxdidam  ratam  exce- 
dentibus, quxadcosperucncrunt,  vtique  tenebantur  vel 
cum  cis  folucre , vcllaltcm  inde  libi  fatisfecific  cx  allegatis 
perPeregrin.  de /W«feww.4w.33.»«iw.23.  &alijs  pluribus 
relatis  per  Fufar.  de  fubftit.  quefi.bbT.  num.  14. 

Et  ita  DD.vtraquc  parte  denub  informante  in  dccilis  per- 
manferunt. 

R.  P.  D.  B I C H I O. 

Romaiu  Dotis. 

Mercwij  31.  lenuerij  i6j2. 

argvmentvm. 

Confeffio  Viri  dc  dote  recepta  qu^do  probet  ve- 
ram , & rcalcm  folutionem  , ctiamQ  emanaflet 
poft  dcc^ioncm,  primo  loco  difcutiiur,  quid 
autem  dicendum  fit , quando  in  capitulis  ma- 
trimonialibus conuentum  fuit , quod  dosinuc- 
ftiri  deberet,  & tamen  inueftimentum  non  fuit 
faftum,  erudite  refoluitur  . Confenfus  prxftitus 
alienationi  bonorum  communis  debitoris , ope- 
ratur folum  remiffionem  iuris  comp«cntis  dc 
tempore  przfiiti  confenfus  » & non  importare 
rcmiflionem  crediti  cuius  dies  nondum  ceflerat, 
ctiamfi  in  inftrumento,  claufulz  vniuetfales  > 
& ampliffimz  appofitz  forent , conftantcr  fir- 
matur, & in  contrarium  addudis  plene  icfpon- 
detur. 

S V M M A R 1 V M. 

1 Confero  viri  de  dote  recegt  A foEln  gofl  deeeffionemnon 
grefet  numeretienem  , quemtns  detis  gromiffto  gre- 
eejfiffet,,  &quendo  fecHsnum.^. 

2 Cen/entiens  Alienet  ion  t non fibi  greiudiCAt  in  gretio . 
a Multer  cen/entiens  AlienAtioni,  & quod  gretium  cre- 

T difo- 
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dttvthi  •^mjttigr  rmiftft  bypMhiCSM 

d$tMlem  juper  t*dtm  frtti» , 

4 OHti*tujrtfttii»ere  prtertinUi  & fHmikmsy  twttifu- 

t*r  TtftuHert  n$Ji  prpbdt^Xrtrdqut frt0rii4- 
Wt  & f*tiora4t»j. 

5 Cmft/fh  vm  dt  die  recefta  , fre^dt  /elutt^ntm  , 

u$dmfi  fefi  deco^enem  emudffet  cucurrentAtis 
emuthru . 

6 AVjwj^f  frectdenti  fremi^nt  detu, 

7 Jfemexdi»itiirnd*ltm€nt9r»m  frdfidttiHy^mrMun- 

te  ut  cenfe^ene  ddit^f» . 

S /tem  ex  /^tu/te  re/idm  d$tij  fefi  ewMndtxm  eit- 
ftfioHem . 

9 7tem  fi  emdxdffet  fenttntU  etkfel^md  sd  fmerem 
frtmiffiru  £xu  n$n  ekfidxte  eiuenim  cmfilfienu 
de  rectfte. 

10  Se/nenttd  dkfi^Mtgrid  *d  ftuerem  premi detUt  dtt 

preSet  ventdtem  f^Mtemt , mfi  per  cenfejfienem  di 
reeepte^  tnftifiedtxr  reeeptd . 

11  Cmfe^ediddtertceftd^  ^udpnkdter  fimuUidexdU- 

qudctniiOxrd^  elUtinr  bmttfmnU  fimeUti»  ex  ditjs 
cnttrdrijf  (enn^urts, 

II  Jnuefitmentum  premiffnm^  &nen  fdHum  , nentiherAt 
vtrnm  d rtfiatutoxe  ditit  recepte . 

1}  JmtefiimentnmtM<dp»tulnmdtriminuU$lmt  cemuntUMy 
ddeuott  fduirem  fd£lAm  effe  dtcdtmr , 

14  Imteflmenttimexqiieniifmnt  fdiltimt  fdcrUds ddxdi 

denuJludte  /elutimu  ditiis  nem  fpeQdt  dderedeteret 
virii  (^ddqtus  /peQet . 

15  /mtefitmentum  ex  It»»  ^dSum  xett  fitttynitrtpellitvxe- 

rem<t  etxf^e  filmd  rectptiane  diu  cnttrd  vtrnm  » 
qiurecepUt  (fiqudre. 

16  Deeemqudtfdevir  rtfiattere  tettelur,  etidmfi  eemnex 

txeiertt , Xfel  nm  tmufiuterit . 

17  Repre^entdxs  dxpUeem  perftndm , fi  vn»  ttemme  emtrd- 

hu  ytiencenfetur  (iPt  prdtudtcdre  qiudd  dlmd* 
iS  i Pr»xm%»t»tdd^p»fitur*itddtnT ydcrtfirutgttxr , 

19  TrdxfdQureiidlnr  d cemraurfid^  q»d  ed»/dmdedte 

tfAdfdEUent . 

ao  jimphdetidmfi  tn  trdxfdQiene  ddfint eUmfuld  vniaer- 
ftdtspreemm  cs^ex  qudcxm^fCdx/d» 

ai  yerhd-t  in  execuuonem  prxniilforuui  , qntd  imper- 
wtt . 

as  DtQu , prxdidi  , rejhvtitt  erdtiemm  dd  frprd  ru- 
minid. 

23  Difcret tutu  m»dMS  legendi  ^ mdiit  tfi  mewtenti  ddeli- 
eundem  veUntiem  CiHtrtdtentis . 
a4  Cenfenfuj  prefittus  dlanitetu  h»nemm  eemwmnu  de- 
hitaru  , eperittr  /»itm  remtjfienem  cempetenm  de 
tempere  prefittt  cenfenftu. 

25  Etncneperdittrremtjfimemcredttit  atitu  due  nendnm 

cefferi . 

26  Detu  prmltstnm  y qn»d  cempent  mulieri  vtr»  veriente 

ddtneptdmy  vr di peMiitr ui  nt»y  perfendUgimum 
efly  nec  ttdnfit  dd  fUut . 

27  hudiendty  ^ad  cempetu eredttari  ditte dteiy  fidehi- 

t»r  eonditunem  deterurdtut  » exerxibtle  n»n  efi  dd 
effeOam  extiendt. 

a8  Doddtufilt}  dd  f iterem  pdtruyefi  J^ehthtd, 

29  Sttk/crtpturtqiitfitdpi  dettAtunty  oditetettdmlecimtn 

remtjftenty  d»nM:»nem  impertdittiy  ettdm  inter fd- 
trem  y(g  filtnm . 

30  C»dduC}»rn»n  p»jfidee  fikiy  fed  leeieri, 

3 1 yiltmeittd  natt  debentur  pdrenttku  dtuttiius « 

32  CUn/nld  vnmerfdlet  dppefite  tt»  trdufdSUeney  mende 

refirinxAntnr ddcdttfdm  tdtrdnfdRueu expregem . 

33  £t ne/i  comprehendunt tnj , qnedde tempere  trdnfdQu- 

nu  exm  non  poter  dt . 

34  CIamJuU  in  ftneinfimmentiinexecntuuidfpefitdy  nen 

dtterdnt  contrt^um . 

35  CUnfuUy  quddppant  /olent  de  fijle  Nuimmy  non 

extendunt  cMtrdSlum . 

DECISIO  CCXVII. 

CReditoresGarpiris  Marthotif  qui  pecunias  eis  debitat 
teceperuDt  ex  pretio  Cafalis  nuncupati  Centocelle 
daucauiionederefiituendo  prioribus,  6c  potioribut  , & 
contra  quos  Francifeus  GaCpatis  ftlius  lanquam  creditor 
anterior  occalione  dotis  Ouue  matiU  peu)t  In  vimdi^^ 
cautioms  relaxati  tnandatumexecutiuumduoobieceniDC . 


Primb,  quod  pro  ^aca^cut.  bis  mille  , fitteinj.  de  quibus 
hodie  agitur , Garpai  eoque  defundo , illius  hxreditas  dotis 
debicri.x  non  fit , non  probetur  iGafpace  recepta  , I 
nifiex  confdfionibas  de  recepto  emilTis,  poflquamJcco» 
xerat,  qux  propeerea  in  prxiudicium  creditorum  lidcin  noa 
faciunt, quamuis docis promiflio pncccHlOct , Mcnodi^x- 
/umpt.  1 3.  mtm . 24.  verfxfi  bte  dfitngutndHm , lib.  3.  Gcatian  • 
dtfctpt.qip  mm.il.  KoiAdeeg.ii9.nnm.9, 

/«M.2.  recent.  dtctf.ioS. n.qi,pArt.y. deet/.i^. ir.5. (g /eq^ m- 
ter  mpregdf  dpnd  Modern.  Ferelmienf.  de  pipter. 

Sc(^nd6,tquodFraocifcus  inconcordia  de  anno  i6ii.  a 
inita  cum  Gaiparep^ccoulcnciendo, quod  nedum  prrfa- 
riunCafale patet  venderet , quocafu  falua  fibiadio  IbrcC 
fuper  pretio  ex  traditis  ad  fauotem  fidcicommifi.irij  iLa- 
derch.cM/.73./«^ff<<«’*n.Furar.  de  f»bfitt.qud(l.^6o.n.-qu 
Cy  r iac.  cirou.  1 5 . nnm,  t.fg  per  tot.  cM/r.495 . mm. : S.  Ror. 
dii/.ji^num.lx.pdrt.i.diueTf.  f fed  etiam  quod  pretium  3 
exi^e  redigendum  creditoribus  patris  folucretur  fuper  eo- 
dem pretio,  remirerirhypocbccamdocalemfauore  credito- 
rum,  ddtextnmml.fientyb>[edfiprmtfera y ff.qnib.nid.. 
ptgn.vel  byp»tk./»U.%.C./qnod  rfmtff.pnn.  Caualcr.  aecg.y  28. 

3.  dc  I propterea  pecunias  ipfis  (olutas  vindicare  noo  poT-  4 
fit,  quiadcuadhucretnanesccreditor  anterior  parris,  ca- 
rneo ob  pnciuakium  rcmifiioms  bypotheex  concreditori- 
bushypotbecarib  pocioc  noneft,  vcad  hunc  efiediumre- 
quiritar,  Cauai.^c^^92.SNiP>.i. 

His  non  obfiancibus  contra  illos  relaxandum  clTe  man- 
datum pro  femis  1333.  Rotaceofuic,  quia  ctaraefiobliga- 
rioGalparispatrisderefiiruendodotcm  Oerix  vxorU  , dc 
refpcdlmc  matris  Francifei,  f quodque  illam  etiam  pro  hac  5 
rara  receperit  fupra  memor  arx  confcfiiones,efio  pofi  deto- 
dioncmeiiianafient , probant  quoque  io  prxiudicium  cre- 
ditorum concurrentibus  conietfluris , Surdx«'}/^9.««si.4. 
Marcfcotc.  vdruer. re/olue. Itk.i. cdp.%. mm.9.&  la  Coccio. 
decif.q99.  «km.3.  Rota  tmer  recent.  itei/333.  imm.o.  pdrt.&. 
deei/.iq.imm.i9.pdrr.7.  f refultantibus  mcafu  nofirotum  6 
ex prxt^enit  promiflione dotis,  Serapb.  irrr/795.  num.t. 
CKgOT.XV.6i.mtm.b.  Rota  inter  recent. dectf.Xiy  num.t. 
pdrt.q.tem.l.  dee$/.^^<f.  num.ypdrt.6.  eSr  ut  RxmunA  diu 
14  Februdrtf  1 6qi.  cornm  Rtutrendogme  D.  me»  Deenn» , tn 
yinmtnen. tHu Mdif  y& Yj.lumj  i6^i.c»rdm  Ren.  P.D, 
meoF^ero/pioin  ^mdMdSdlnuenivj.Mdrt.  i6q9X»rdM  Ren. 

P.  D.  meoReynt, 

Tumt  cx  diuturna  alimentorum  prxftarione,  dr  iura-  7 
mento  coofeiTionibus  adicdo,  Surd.  dx»n/,\%9,  f»h  nnm.  1 6. 
verf.qumtonncnrra  yloicpbu  Ludouiclu  dectf.  Pemfind  66. 
nMm.n.R.Qtidecif.i^num.^.pdrt.y.  recent.  tfi  tn  yinceno^ 
tdMdbenernm  l.Julq  1643.  eernm  mty  m Ancenudnd  diie 
1 7Junif  1 647.  eerdm  b»n.mem.  Arznelles , tum  ex  fucceffiuis 
ffoluiionibusrefiduidons  , quaspars  aduerfanonnegae,  8 
tc  ad  hunc  efieiSum  ponderauit  Rota  dn/.^  9i.num.7.  tfi  8. 
pdrt.^  tom.^.  recent.  dectf.hx,  nnm.6.  coram  fan.  memor. 
Grcgor.XV.  dc  in  alijsrdatisin  dt/ld  AncomtdnA  d»tu  (.2. 
cetueQnrdy  cerdmbme.memor.  ArtueUes  . Tumf  tandem  9 
ex feotentia abfolmoria anno  i63s.lataab  A.C.  adfauo- 
rem  pramgerudoiiiy  oonobfiante  quod  Francifcusctiam 
runcabor  ailegafict  confefiiooes  de  recepto  a patre  deco- 
dofo^lu fidem  non  mereri,  vt  nouo  Summario  FtancU 
fciimm.i.hxc  enim  fencentia  io  iudicaturo  , vel  os 
claudir  creditoribus  patris,  vteafdem  confeluones  hodie 
impugnare  mn  valeant , quatemu  illorum  procurator  in 
illoiuiiiciociraiushufict,  dccomparuil1ct,//i^,  vbiCafir. 
nnm. ( . tfi  feqq.  Alex. num. \6.tfim ff.de re $udk. 

& ibi  glolt  verb,  res  tnrer  dliet , eodem  t»e,  Riiuin.  fen.  eon/. 
344.N»».io.  RotaWtri^.230. «ifM.4. psTM.rtr.  vd  f faliem  10 
prxbet  veritatis  adoilnicultim , Sfxtd.deet/.ii^jtum.  1 i.Roc. 
decif. ^ 3 3.  num.6.  pert.  1 . nent. 

Nooobfiac,  t quod  Gafpar  pecunias  dotales  i focero  it 
folueodas  non  inuelliueric  pro  rata , de  qua  agitur  in  locis 
Montium , vel  fiabilibus,vtex  forma  infirumenii  dotalis  te- 
nebatur, viquedereliquadocefecit  . Quia  vel  exinde  edu- 
citur coniedarafimulatioms  coofeflioouin,  dc  ea  elidirur 
ex  tot  cootrarijs  fupra  ponderatis , vc  refpondit  Ronubflx 
dectf.6i.  eam.ii.coram  CtcgJXVj.deci/.i^Hum.io.pdrt.7. 
rrcesi.t  veleiindeinfertur,  quod  dos fueriunaic folur^^  la 
viro  ob  non  fa^um  inuc^imeoturo  promiflum  , dc  hoc 
noolibctatvirum,  quivcrdrccepita  refiitutiooe  : f cfim-  13 
que  inuefiimentum  in  capitulis  macriroootaUbus  conucn- 
lum  noo  fiierirfauoreipfius  viri,  fed  ob  fecuritatem  foccri 
folucmis,  ac  fponrx,ciafquefiUoru,Rotade(V.49.».6.p4rr.4. 

tem.1. 


Partis  XI. 

14  fm.i.rtetnt.  f illisfolum  com^ic  facultas  dandi  dcnullU 
tatcrolutionisexcapicenoofaai  inuciUmenti,  non  autem 
creditoribus  viri , quibus  non  fuflfragatur  ftipubitio  pro 
omnibu.,  quorum  intereft  conterna  in  obligatione  Carne- 
uii,  cum  non  habeant  caufam  abilUs,  quorum  commodo 
inueftimentum  promiflum  f[lir^  vt  oportere  declarauit  Rota 

mtw.i  3.coram  bon.mem.Vrgc)lcn.4frr«/.a67> 
apud  ^ccb.  ^ in  CmunftJ  PUku  SsUtti^i 

f.hln  1 647.  egrnm  me . 

15  Alioquinfi  vaor,  t^iulqueli)i|repeilerenturet  hoccapi- 
te  a repetitione  dotis  contra  virum,  qui  recepir,  retorquere- 
tur in  eorum  odium,  quod  proipfit  conuenrum  fuit  viro 
propria  culpa  io  non  inueftiendo  fulfragaretur , quod  feren- 
dumnon eOe» dixit 

fnrt.6.recent.  &c  in  terminis  ut  JiemnitA  fiitdtaum  detis  ai. 
jifrd$j\6$ \\efumummfk.eesr4M  A.Ai>.i»/vCriT*,qoin 

16  f pociusquiadosrionfuic  promiflaa  muliere,  iedapatre  , 

culpa,  &negiigent4aviri,  vcl|K>n  inueftiendo,  veietiam 
m non  exigendodotem  mulieri  prciudicare  non  poteii  , & 
vir  Cuc  non  inueAiuerit , fiue  eoam  non  exegerit , rdlituere 
dorem tenetur,  UfitMtrnneMs  i^.cnmtktnetMS.ff.tur.detJ, 
ek  res  fnQ.  detnL  ¥oeuuie^fMQjuift^Ui^.^  gleff.  I ./4rr . 

a.  rrnm^TI*  Cjuicxeitrr.  1 10.  num.^.  Rotadeci/;ao3.  num.6. 
apudZaccb.  sUeiUsgM.CMmer,&  psCmUdtu  f^etuSe  sUns 
ly.Fetmnry  verf,  vel m omnem , eernm  R.P.D. 

mee  Cerre  . ^magis,  quia  ex  eius  fad^o,  hoc  cAconfeT- 
fionc  de  recito  Frandfcus  Cleris  filius,  & hsresperren- 
lentiam  A.OreieiSbisvtfuprafDitabexadlione  dotiscoo- 
tra  auum  maternum  illius  promifforem . 

] 7 Alterum  f obicdhim  ceflac,  quia  Fraociicus  dupheeoL;^ 

perfonam  rcprsfentabac , vnara  debitoris  canquam  fidei- 
commifiarius Scipionis  aui  obligatus  hoc  nomine  refticuere 
Gaipari  bzredi  grauato  legitimam  illi  debitam  in  bonis  fi- 
deicommincniis,  alteram  aeditoris  doldem  Gafpatis  vri 
filius , Sc  bzres  (ax  macris  cuius  iura  dotalia  per  tranfadio- 
nem  fideicommilTario  tantum  nomine , nec  ex  voluntate  , 
fed  cx  mera  necefltcatc , vt  infra  dicam  fallam  Tublata  non 
cenfentur,  An^  Kitx.eenf^jufeh  vnv.io.  Rimixi.r«»/.7i. 

iraw./r^.Rota  decU.i%%>  Hum,6. &/eqqinrt.6. 
recent.  fnett  Ttrs^el.deretrssUiUisui.^i.iUJf.^, 

C^br.d«  rtr.  nlienstt.  eeneluf.\,  tssm.l.  & fe<^.  idemSurcl 
dtetfA^^.nim.\7. 

18  Fadkam  t vct6  fuifle  traofa^onem  ex  neceffitate,  & 
fideicommilTario  nomine  tantum  conftar , ex  toro  tenore 
cranfa^ionis  ponderando , primo  quod  fola  lis  occafione  le> 
gitimz  Gafpari  debits  fuper  bonis  fideicommini  pendens 
incer  illius  aeditores  ex  vna , & Francifeum  fideicomroiffa- 
riumex  altera  caufam  dedit  rranfad^ioni,  vt  narratur  in_« 
eius  pt  ooemio,  a quo  tota  t raofadio  regulatur , ac  reftringi- 
lur , Bart.  in  l^jism.  a.  de  htred.inpaX)ccizsi,  C9n/»^xjt^* 
Uk.i,  Buran.  deaf.^^i.nnmAi,  Gregor  JCV.  in  his  terminis 
rp  irrV'.l$8.iiMN.a.necoontacoDtroueTfia,  quscaufamde- 
dircranfadlioaiy/./fWecrrrs,  C.trnnfnR,  Mcnoch.  r«v/.3  ip. 
mas.  ao.  Sut  d.  cenf 4 1 8.miii.  1 4.  Rota  decif.  ap.  fnrtA. 

rtant.&ut Recnneten.  frndtf  i^.j4frtlts  1614.  cernmSdn- 
ao  Qtff.D.N.  vbif quodbocprocedic,  etiamTi m tranfadrio- 
neadficdaufulz  vcuuctfales  proomni,  & toto  eo , &cx 
quacumqueeaufa,  Mant.dm/aj5.  mms.}.  Add.ad(^^. 
mem.  Cre^JC  V.  deeif.  1 j 8.  mtm.U. 

Secundo,  quodnuf(^uam  in cranfadHone  fit  verbum  de 
dote  materna  Fraocifci,  nifi  ad  efied^um  calculandi  inte- 
grum valoremfidcicommiill , 5c  per  conlcquens  tertianum 
partem  pro  legitima  fili),  non  obilance  prohibitione  fidei- 
commiuencisdecrahendam,  cumque  przuia  narratiua.^, 
quod  Gafparinvim  Coinmiffionis  SatidUifimi  obtinuerat 
ab  A.  C fenientiara  fuper  detra^one  lcgitims,ac  eiusfepa- 
raiione  a bonis  fideicommini  ad  efTcdlum  aliqua  corpora.^ 
vendendi,  Hc  ex  pretio  fohiendi  creditoribus  fuis,  ac  pariter 
obtinuerat  a Saodkiflimo, quod  fadlo  depofito  fcutoruni-i» 
4.mil.  ScaiTignaciscreditoribusfuisaliis  annuis  fcutisjoo. 
acreditoribus  amplius  non  molcBaretur , nec  didhim  depo- 
filum  fe  facere  polTe , nifi  per  vendidonem  alicuius  membri 
fideicommini : idebquecum  Frandfco  filio  ad  fidcicommif- 
fiim  vocato  imei^crc  conucnire  *,  cum  inquam  przuia  nar- 
raduahuiufinodi  Fraodfcusad  faciendam  remgracam  pa- 
rti ,&  in  execuiionein  przmilTorum  confenferie  venditioni 
przdii  nuncupati  Ccntoccliz,euidens  exinde  fit  eius  volun- 
tas reftriAa  dumtaxat  ad  titulum  fidcicomminfl,  quod  folom 
z f narratum  fuerat  obftare  alienationi,  t attentis  przfcrtim^ 
Deci/,  Recent,  Pnrr.  X /. 
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tnmvethiStinexecntienemfrdmifferum^  quz  fubfequcntes 
tranfaddonisclaufulas  quantumuis  alias  vniuerfales  coar- 
tant ad  przmiiTuro  titulum  fideicommifn,&  legiiimz,Ror. 
slect/.  114.  mM.4.  fert.  I.  recent.Cr tn  Remene  lexnttdeAfn- 
rt/ceetts  ix,Afnif  l6i7.(ernmken.mem.Meri$nef  &intet- 
ministranfationit  FrancAretin.r«M/.i6M»nM.4^ard.c#r^. 
AtH./t$knHm.i^CyuiC.ceneren,xi  i.mim.y.  Kotx dect/.^z9. 
fubnnm.6.f4rt.^. recens.  Tum  fublequentibus,  ibi,  Hnnc 
Mtem  djfynMSienemf  & emnU  nltn  infrn/ents  infirumete  een~ 
stMtd  idem  Frnnafcns  fnerre  decUrmiit  tn/duerem  Gdffdris 
etMS  fdsrts  frerejUste  Ulitimd  dsibim  Gdffdrem  tdngen.  & 
fre  emni,&  teie  ee  qued  qttemede/tbet  f retent  irretefJttCc.fn- 
fer  hdredisdtey  & benis,& istrtins  fredtQts , f&licfuper  xa 
bonis  fideicommini  fuperius  nominati , & per  ditionem.^ 
illam, repetiti  Aytru  cenf. 9x9.  iv.8.  ^b^.iii?.a76. 
ffMm.xo.&bicaduerrendumcfi,  quod  licet Francifcuiani- 
gnaiionem  facere  declarauit  pro  omni,  dc  toto  eo,  quod 
Gafpar  prxtendere  poflee , non  ramen  dixit  fe  eam  facere^ 
proomni,  detotoeo,  ouodipfemetFrancifcus  polfecprz- 
lenderevfmagmqueett  momenti  ad  eliciendam  voluma-  aj 
tem  agentisdi^etiuus  modus  loquendi , ex  alleg.  tn  Rem*^ 
fid  pJescemtmJfi  , /en SdlnuPtt  i^,Afr$l$s  i.cernm  J^n. 

P.  D.  meeCetfe. 

Tertt6,  quod  (lante  fiacuto  Vrbis deferente  marito  vxo- 
re  mortua  lucrum  totius  dotis,  quam  tamen  liberis  commu- 
nis mattio)oni|referuareicncnir  , non  habebat  Frandfcus 
dc  tempore  tranfa^ioais,qao  viuebat  Gafpar  adionem  ali- 
quam contra  ipfum  exercibilem  pro  refiitutionc  docir,  f cd-  24 
fenfus  autem  alienationis  boaonim  communis  deUtoris 
przflitusadfauorem  aliorum  creditorum  operarur  quidem 
rerainionem  proprij  iuris  competentis  tempore  prs^itl 
confenfus , non  aurem  iuris , quod  mne  temporis  non  com- 
petebar, & exercibile  non  erat , Cafir.  cenf.iyy.n.y  W.i. 
Gabr.  cen/.yx.  nM.5 . /«A  i.  Laderch.  cenf.yx.  nnm.y,  verf.  /f- 
enndere/fendee,  Smd.eenf.yo.num.^  &feqq.Dcc‘an.eenf 
105.  nune,  14-fiA).  t & in  pun^o,quod  non  opereiurremif-  25 
fionemere^  , cuius  dies  nondunfceflerat,Gomez.  vdr. 
fv/pf«/.r«OT.i.r4ip.ia.muii.8x.t'rr/.Mf<M  4Wdr , U i.  Vine. 
deFranch.4^y'.8o.vNRS.a4.  poft  fiald.  inl.  fiitd  fcr^fiffee 
in  a.  netdb.ff.  de  /9. 2. 

£c  gratis  t dicitur  a&ionem  dotis  fuifle  tunc  exercibilem  26 
propter  dec^ionem  parris  quia  priuilegium  mulieri  com- 
petens viro  vergenti  ad  inopiam  agendi , vt  ponatur  in  tuto 
proalimoni)sfuis,  dcfamiliz  perfonaliffimumefi,  & nec 
ad  filios  tranfic , Curt.  fen.  cenf^y.  num.x.  Anchar.  Rcgien. 
pdrtA.qndP.fdmUtdr.qudP.12. mim.q.  &/eqq.  Grat. dtjceft. 
427.  nnm.i^.&iS.  altjquerclatiiModerno  Panormitano 
vnrjrefU»tjtem,\.refelut.%b.  num.9.  Rota  eUct/.6o7.num.^  3. 
&^q.fdrt.q.tem.'^.recent.&  tn  Ciuitdtis  CdPeUdStd Bone- 
nsmy.tnmi  1651.  eerem  Reuerendtjfme  D.  mee  Decnne  ; 
t Quod  verbiuscuicu^ueereditori  competit  agendian-  27 
te  diem  fi  debitor  conditionem  dcteciorauerit  exercibik^ 
non  efi  ad efledhim exigendi , laf.m  Ui.pecitnidm  numAO. 
p.peert.petdt.Sttica  dedeceB.fdrt.^.n.^6.  (^37.  lofeph. 
ILudouic.  cenclu/.vmcd  de  /eiutJtmie.  3 .CauaL  dectf.6^  3.  n.y. 

& 6.  Retd  in  Remnnd /fetqdemus  i9./dnnMrif  i6i9.cerdm 
ken.  mem.  Merltne. 

Quarto,  quod  conrraiiemes  adebenixd  curarunt,  vt  con- 
trarius edet  validus  vt  ob  id  adhibuerint  folemnitates  ex 
paneFranci/ciiuncpupillia  fiaiuto  Vrbis  i5i.Ub.i.  requi- 
firas:  f nnllatenusergoverifimilcefivoluiflecomprehen-  28 
di  iura  dotalia  , quorum  comprehenfione  contra&us  eflet 
prorfus  nullus , ecquod  cum  nihil  ex  eo  Frandfcus  lucrare- 
tur , fedius  fuum  remitteret  , reiblueretur  contraThss  in 
meram  donationem  ad  fauorem  patris  prohibitam  ex  difpo- 
fitione,  text.inl.fieut^  vel 

hffetiHc.fel».  vt  m terminis  remifTionis  bypotbecz  nout 
Neguf.  de  fiiner.fdrt.6.  memyr.iJtum.iq.c^imi  ^ Modem. 
Ferelmunpde  tigHer.ltb.q.tit.i.(^dP.l09.  nnm.91.  fnec-  29 
nonablquefub^criptione  donationis  (quz  hic  non  adeft) 
dStdtut.  f^rb.ltki.cdf.iqq.  quod habzrelocum etiam ilL> 
remilllonibus  donationem  imponanribus  , ac  inter  pa- 
trem , & filium  , dixit  Rota  in  dccifionibus  allegatis  a 
Moderno  BerpitUenfi  tn  dnnetdt.  dd  diQum  Stdtutum 
nMm.to.&  feqq. 

Suppoficum  namque  parris,  aduerfz  quod  Frandfcus  me- 
diante hoc  contradu  acquifiuer it  bonam  fideicomm>fIi,quz 
illi  ex  tunc  pater  ceflit,  cum  t.imen  cedere  non  teneretur  , 
nifi  pofi  mortem  erroneum  detegitur,  quia  ceffiobuiulmodi 
operarafolum  fuit  extin^ionemiurium competentium^» 

T a Gafpa- 
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Garpariccdeniiad  diminutionem  fiddcom4miTi|:U(a  occa^ 
Hone  Icgititnx  • doris  Hicfoaynur  vxorisfi.leicominictcaris » 
inclioraineniorumiGarpare  fadoruin,  de  quibus  fupra^ 
fuerat  mentio, & fintilium,  non  autem  translationem 
bonorum  fi  Jeicommi  01  cx  luocin  Francifeum,  vtipfaob- 
feruancia  fucccOflua  demonfirauir , nam  etiam  pofi  hunc 
comra^JincrcdiioresGafpari  reiiunfeinnc,  vi  pnusiiu« 
potfeOlooe  bonorum  fidcicommifli  ad  elfeduro  fibi  ex  eius 
frudibus  , donec  Gafpar  viuerce  fatisfaciendi , defuper 

30  manutentionem  obtinuerunt  ab  A.  C>  t quindccabona^ 
* locarunt ipfiFrancifco, qui fic,  noQfc,fedctedicotespolTi> 

dereagnouit , Barr.  m f.  qadtUm  rri  vtndtc. 

Gabr.  tU  UcMt.  ewvr/«/.4.  num.  1 4.  Caual.  1 . Ec 

bxclMatio,  acmanuientio  rclerrinonpotettadefiedum 
exigendi  annua  fcuta  300.  qux  in  eodem  contradlu  Ga^ar 
affignauerat  creditoribus,  quia  nunucentiocerpicitpouei* 
fiooem  omnium  bonorum  , ac  frudhiumindefinitd  a credi- 
toribus capram  ante  cootra^um , & ipfa  locatio  non  e(l  re- 
Bri^aad  ratam  annuorum  (eurorum  300.  fcdfa^a  luitpto 

3 1 penfione  rcur.370.  t & quod  plus  efi  ex  hac  annua  penfione 
fuerunt  aOIgnata  ipfi  Franciico  annua  (cunsoaproems  ali- 
ineniis , qux  fan^  ii  aliorum  bonorum  fideicommtOj  ceffio- 
nemtranslatiuamapatre  reportaflci , eaque  vr  exaduerfo 
aOcritur  ingentis  eOct  redditns  iUi  debita  non  fuiOcc 

4 uitris , . vtrf. fti fi  Molin.  de frmei. 

lik,  a.  eef.  1 5 . «««.6.  Peregr.  de  mr,  ftfc»  Uk.  3.  iW.  1 8.  MriN.74. 
alip)uc  relati  a Modern.  fereitu,  de  Uid,  hk.  a.  t$t.  a.  30. 

JTNW.  I y.  loleph.  Sede  dtetf.Areien.^y  444».  10.  Rota  coram 
bon.mem.  Vrgdlen.  de€^f.^b,mm,\^Mctfix^^  jvu 

par/,  a.  reeent, 

31  Quibus  t poTiusnon  obftantciaufulx  vmuerfalainfine 
conita^uspofitx.  Ibi,  qiumdMiemm&c.FrMCtfcnsfr^ 
mtfit  fertuere&c.  & ceatrd  esm  «0»  fecere  ^r.^aMi/pra- 
ttxtn , /i/W« , tnienie-t  t/el  cenfe  etuim  emrmu , vel  enermif- 
fimeU/iemt ^e.nec diteqHtutsfreiextubic  nenexprtfft^  & 
de  nece  (fit  et  e exfrmende . Quia  quidquid  fit  in  ajiucafi  bus, 
dequinusaguntcxaducrio  allegati,  dc  alijciumuati  inAr> 
JN444  refciJfientJ centra£luj  1 5./««y  1648. erram  A.P.D.  mea 
Carrddoy  rcftringimntr  ad  caufamin  irao(a&iooe  expref- 

33  fam  concurrentibus  fuperius  addudlis  \ iiauc  t ius  emotis  , 
quz  tunc  exigi  non  poterat  nullatenus  compirdiendam  j 
^rd.r«4/.4i8.4N4r.aa.c^/r44«  Cancer,  t^ar.  refaUt.tam,^, 

34  raf.t5.4ttiN.27i.c^y>44.  tP^^l^ini^l^Appoficx  funcin 
fine  teftamcnti , &(icinexecutiuis,  vtbcneadpropofitum 

35  Roiadrry'.624.4N4f.8.  vbi  vlcrb  ponderatur  , f ^oodfunt 
daufulxloliix  apponi  de  Hylo  Notariorum,  idroqueeon- 
tra^umnon  extendunt  fdrt.\.recent. 

Tandem  non  obdat,  quod  Fraocifeus  prxfumaturfatif- 
faf^tis  de  dote  cx  frudibus  bonorum  fideicotninifli  viuente 
Galparedccurfis,  vel  ex  quo  habuit  ratam  bonorum,  que 
' ad  Oalparcmt^afione  legitime  fpei^aflec,  fi  in  calculan- 
da legitima  fuidet  indebitum  fideicommtttencis  rdaca  dos 
Clerie  folum  io  fcutis4ooo.  non  autem  in  fcucis  6ooa  vc  fa- 
£fum  fuit  . Qma  tam  fuit  fiipra  dcmoodraium  non  ad- 
fuidcfrudlus,  quibus  Francifcospodctracisficri,  &adeui- 
tanduro  fecundum  obiedura  non  relaxatur  mandatum  pro 
tota  fiimma  fcucorum  aooo.quz  hereditas  Gafparisexcau- 
fa  docis  Clerie  debet,  fcd  folum  pro  (cutis  1333. 

Ec  ita  decifum  veraque  parce  informante . 

R.  P.  D.  B I C H I O. 

Dononien.  fideicommiffi  de  Barberijs. 

Lene  19.  Fehmerij  1652. 
ARGVXiENTVM. 

Inprimogenitiins»  &ddcicommifns>  quando ma- 
Amlus  dcfccndcns  cx  focmina  veniat  fub  appel- 
latione marculonun  t & quando  fecus  non  mi- 
nus lati  , quim  dare  traaatur;  & huiusocca- 
iionc>  quando  Tcftator  dicatur  conlidcraBccon- 
(eruationem  agnarionis  fimplicttcr  > & quando 
fimul  etiam  comempUlIc  Uncam  maCculmam  > 
erodite  difeutitur. 

srMMAXirM. 

1 m Primatenitnris  ^exd»  epfeiUtiette  mefeuUy  vernet 
etuma  mefcmlms  defeendema  feeweme  * 

X Mef enites  de fcendem  ex  ^miseem  fideieeemmjfis  venit 


fide  epfelletiaee  me/odamm  , tpienda  primerdieli- 
ter  ft»a  dfreOe  vaeette  edmefcdam  ex  feemaneyijr 
qeere  4441.3. 

4 JmeUeit  canclefienem  precedere  , qnenda  Tefieter 

cenfidereme  eanfemetaeteem  eptettemu  fmpUeutr  » 
fecm  fi  fimuletumcanfidereffetUneemm^^eulmesm^ 
d*  44arr. 

5 QuendevereTefietar  fenfiffe  dieeterde  linee 

/i44,  videnem^i^ 

Amplie  praeedere  /me  fuerit  eememplete  lime  Afftn~ 
temm , /me  Cegnetemm  • 

6 Fajmeearteexm^tnleenvenietfi^veeetmmdefeeit~ 

dentium  per  Imeem  mefodinem . 

7 leneeme/cnUney  q^ende  ecc^tetur  fra /exm  mnfctele- 

..  t/rquende /ecuenunxi^ 

9 Me/culide/eendentet  ex  fnmine  en  camprebewdnmnr 
/ub  eppelietiane  wte/cnUmm , fi  Taeter  keken  rn- 
tianem  c^emeMdeegimtienit . 

IO  £/  quid  fiT e fiet  ae  vaeettt  inumxifitt  emu  ej/umendi 
tp/msnemen^  &erme. 

2t  Fremegenitus  Mknmt  quende  futt  vectuusy  tntellignwr 
de  diem  prtmagemu tmmei \ ete  preertetty  hecefi  dk 
dlme  filte. 

la  JVan  em  em  de  $Umt  primegenita  mediete  precreete , het 
efi  de  diiMJ  nepaee , 

13  Meximeqnexd»  Ume  d.frimagemti  fniffetimmedieti 

pacet  e» 

14  yerhum  , alium  , denatet  eemdem  tpuduetem  mttee- 

dtnter  expreffem . 

25  MefculmdesyfpiumdefimflkiteTrtqptireturmfri^llu 
Imetynan eMtmm  *ng;refay  (^qeenda  fetks. 

16  Fraximiar  patefiexcimdieremattare,  qugnda  egitnr  de 

fucteffiane  ex  tefiementa , 

17  Mefctitexvnetenttm  fnmine  etttnentesy  cenfenttet 

megite  TefietaredtUihy  quem  ettmemej per  dnet 

fcemtnes . 

18  i»  Fideicammi/fii  canditieneliimt  edmittmetnr  nen  fa- 

lumnetiy  fed  etiem  ne/utnri, 

DECISIO  ccxvm. 

D Varum  precedetuiutn  fentemiacum  rentenciam  Ro> 
talem  confirmatorum  ab  Eininemi£D.Card.Cjona- 
do  iatain,&  a qua  mihiSIgnatura  commiiic  caufara  t^tpdla- 
ciomscumclaufulafincpreiudido  trium  conformium cen- 
fuerunt  Domini  ede  confirmandam  cx  rationibus  egre^ 
addudHs  a decifiooe  edita  in  priori  infiancia  fub  die  j.D^* 
cembris  idyacoramcodemb.CardinaliCorrido.*  ^ 
Quibusnon  obfiat,  quodetiamin  primogeninuis t ap-  Vb 
peUauone  mafculi  veniat  etiam  mafculus  dcfccodeos  ex  ft^  i 
mina,  quando,  vciocafunofiio  vocatus  fuit  primordiali- 
ter mafculuscx aliqua  fizmina  , vc  interminis  primogeiu- 
ture , t radit  Mdin.  de ^tm^enu,  Ud,\xep.  j . 448.  Menoeb. 
c«4/.^aui.;3.<^36.Mact.  ea^.fii.  4401.21.  tacr.irr^.|4* 
0»0f43.  t & generaliter  in  tetxstints  fideicommifli  diftio-  a 
guendo  inter  vocationem  primordialiter  diredan  ad 
^lum  cx  mafhilo,  tc  ad  ma&nlum  ex  formina,  tradit  Bello» 

Ion. r0f^.73.4Mi«.5. comtas.  19.  pofiSocdn*  vtLGAlnty  ^ 
mnedeleie,nim.S.ff,iih.  &pafih.  Robeum  Alex.  ca^»xx* 
miM.ii.d’  IX.  Mantic.de  r«4<rfif.//^.8./jM8Vid«.l7.Com. 

14 1. 1.4MM.  1 9.  ve^/ed  edaertey  C.  candit,  mfertj&  caa/.x^ 
m0i.io./iF.a.  aflq^namescacionemdiaerficatis , f quiafe-  3 
ctind6  edo  cum  vocatio  incipiat  a G>gnaus  , dici  nociu» 
potcftbabita ratio conferuandi  agnationem,  fed  folias tna.- 
fculiniutis  applicabilis  equd  mafctilo  ex  mafeoio , vcl  cx  fae- 
mina , qoamuis  lelbitor  mafcuUs  iniunxifliR  onus  aflumeo- 
di  nomen,  & arma  ipfius,  cum  boedemonfiree  quidem  vo- 
luntatem conferuandi  agnationem  ciuili , quodam,  & artifi- 
ciali modo,  fcdzqu^ficpceflabiteamafculo  exmafculo  , 
vclexfiemma,Mcnocb.du’««/.8oa.40Mi.37.<^36.  Martad. 
C00/.61. 4M0.2I.  Rocadrrj/.^  /idtnum,uverf.caMjhmetnr 
pert.i,dimrfi 

NamrerpondeTurprim6,t  difiiodboDcm  hancadhiberi  4 
a Doloribus  mox  allegacisad  didendam  voluntatem  Tc- 
Aatoris  conferuandi  necne  agnationem  medianre  fuccefUo- 
nefanguinis  agnatitif,  & in  terminis  fimpltcis  vocationis 
primogcnidm^uli,vddcfceDclencium  mafcnJoru.  Secils 
vero  quando  fimnl  cWtderara  fiiic  linea  mafculina , Sc  ratio 
eft^qoialioeamafculinanoniodpicd  fcemina,  quzimocR 
finis  linee  roafcuUnx,dc  principium  ferininc  /ed  i inafculo» 

Si.  per  coofequens  opom  fuccedere  volentem  cfle  ma» 

fculam , 


/ 


Partis  XI.  Recentioriim.  29^ 

fculuin,& ortum  cxmafculo>v(  bene dcclarac  Pcrcgtin.dr  diate  procreato  a ludith,  acddixilTet  de  primogenito  inter 
fidekom.Mrt.i6.fMb  mm,^.  ver/J)/tne  tamen , Manric.t/e  con-  tilios , quia  (lacim  fubdidii,&  poil  illius  mortem  ad  primoge- 
ten.lib.S.  iit.  I i.num.9.  GraiT.  in  §.  fi fideicmmifium  quefi.  1 5.  nitum  talis  filij  di  Ax  O.Iudich,  & ita  ciia  in  dubio  pcxfaini- 
j/.j.Fufar. de fMbfllt.quefi.^<^.nHm.lJ^.Mex\ozh.tn funRe  Pn-  tur , Capr. conf. i ffo.n.io.  Menocli. con/.  1 7a.nMm.22.  cr conf. 
mogenitnrx  con/.iiig.  ff.2i.d*/e9.ali]quc relati  a Modern.  878.n.ai.  f Cumque memioneinfccctitr.am  de primo^cni-  12 
JNeMfoht.  de  fiicceff.  legaii part.  1.  quafi.  i . art.q.  nnm.S.  Sc  eft  to  ludith,  quam  dc  nepote  ex  eo , hoc  eQ  de  filio  didi  primo- 
originalis  opinio  CaRr.  in/. /7 m4r</Mr,C.pr0CMr4r .quam  tan-  geniti,eo  minus  appellatione  primogeniti  filiorum  vcnirc_^ 
quam  veriorem , & magis  approbatam , & in  iudicando,&  poteR  primogenitus  mediatus  hoc  cR  nepos  natus  ex  filio  , 
confulendo  recipiendam  reprobatis  contrarijs  tuetur,  Grat.  vel  filia  ludith, Rnin.c«n/.i64.n.io./(^.3.Dcc.con/.44.n.32. 
di/cept.^oijt.ii.&feqq.  & amplexa cR Rota  deci/.zoi./nb  ./t/'.}.  Pcregr.e«n/.65.  n.ai./i^.i.  Fufar.  de/Mb/ht.qMaft.qo.^ 
n.^.part.i,recentkr.  decifioo.n.^.  (*r  feqq.  ceram  bon.mem.  n.26.<J’27.  t lundisprxfcrtimfublcquentibus  verbis,  ibi:  13 

5 ^OxW/en.f  non  attento,  an  contemplata  fuerit  linea  mafeu-  donec  aderit  linea  ma/cMlina  , &c.  di6lt  primogenii  &c. 

lina  agnatorum,  vel  cognatorum,  quia  etiam  in  cognatis  ii-  qux  clariora  cRc  nonpoiTunr  , quia  fi  vocatur  linea  pri- 
ncamarculinaincipicaprimomarculo,ciurqucdercendcntes  mogeniti , incipiat  abipfo  primogenito  non  abeiusfilijs  , 
per  lineam  mafcolinam,  idcR  per  maiculos , licet  nonfint  Menocli.  C0i^.ao3.n«m.39.  CcifusVgo  cenf.iii  /MbnHm.q. 
agnati,  verificaturque linea  mafculina  in focmina  in  fenfu  Yi\xt(ui.con/.ii%.fub  num.16.  f Sccundb  , quod  teRator  14 
naturali,  quatenus  videlicet  mafculos  procreando  line.im  , (cnfic  de  primogenito  mafculo  *,  Tum  quia  femper  ad  ma- 
efficit , atque  producit  marculinam , vt  bene  explicat  CaRr.  /culinitatem  rclbexir,tum  etiam  quia  in  vocatione  fecundo- 
conf. 9 1 .fab  num.^  verf.fed  rmne  ege,  verfe^ fic  tn fin.verf.dr  geniti  eiufdem  D.Iudith  in  cafum  extindionis  linei  mafeu- 
ifie  verus fenfntl^.i.  Soccin.  in  l.G alius,  §.  nunc  de  lege  fub  Imx  primogeniti  colLataexprcRit,  quod  ille  debeat  elTe  ma- 
num.6.  vtrf.  quibus  etiam  adde , ff.  liber,  (jr  peftb.  Mcnoch.  fculus,ibi:  quiextinSa  volutteius  bona  peruemre  ad  alium 
cenf.io^.num.i9.&/eqq.& fiinanter num.26.^  17.  vbidi-  filium  ma/culumnatum  deltgitimo  matrimonio  diUa D. lu- 
Ringuir,ancontemplarafuericlineamarculinaipfiusTeRa-  di/h maiorem natu,&c.  ponderando  verbum  illud,  m/imm, 
toris,  an  verbbxredis.  quod  cum  fit  fignificatiuum , fimiUum  , denotat  camdem 

6 Neqaef  contruiumfcn&tKoti in Benenien.deuelutionis  qualitatem maieulinitatis  mox exprefiam  requifitam  aTe- 
bonorumiq.lanuariji6oi.  ceram  bona  mem.Jufie,  quia  ibi  RarorefuiRc  in  primogenito  antea  vocato,  vt  in  terminis 
opinioCaRrenfisdiciturnontuta,  quatenus  exinde  infere-  Socc.Iun.r«»/’.i68.ff.j2./<^.2.Surd.  con/.ii.n.i^.  Menoch. 
batur,  quod  vocatis  defeendentibus  per  lineam  mafculinam  conf.%6^Jium.\.drfeq.  &prafumpt.%q.num.\i.dr  14.  hb.^. 
non  veniret  fsmina  agnata  orta  ex  filio  mafailo  TcRatoris,  Fufar.  de  fubflit.(p»afi.\i  i.  num.  1 1.&  27.  & quajl.i66.  n.ii. 
vel  primi  acquirentis, cum  verum  fir,qnod  talis  filia  defeen-  CT  23.  vbi  allegat  concordantes , &in  fortioribus  terminis 
dit^r  lineam  mafculinam,  vt  explicat  decifio  in  cadein_4  cen/.^.num.^. 

caufa  edita  penes  Manr.t/er</.227.  &anteaSoccin.tff/.C;4/-  Quapropter  diRindio  f inter  ingreflum,  & progrelTum  1$ 
lus,^.nuncdelege/ubnum.q.virf.aliudefldicere,  ff.lib.  & linex,  quodfcilicet  mafculinitas  requiratur  in  progreffu  , 

7 pofi.  t exponere  vero  lineam  mafculinam  pro  fexuinafcu-  nonautcminingrefluiiixtaca  , qux  in  fimilibus  terminis 
linoadmittiforfan  poRct,  vbi  teRator  mentionem  fcciflcc  poMcxiakKQiideciif.6i7.n.i.vtrf.exhispatetrefpenfio,& 
linex  mafculinx,  & linex  fceraininx,  in  quibus  terminis  lo-  n.9.ver/.quia  placuit  part.i.recent.  & in  Bonenun.  fideicom- 
quitur  Ruin.  cenf.xqg.  num.  i i.lib.i.  vei  quando  ex  alijs  par-  mi/ft  1 8.  lunij  1 638.  §.  quod  fi  de  paritate  ceram  hojnem.Piro- 
tibus  teRamenti  appareret  TeRatorem  femper  acccpiffc_P  uano  confirmata  ^o./anuart)  i6^o.^,minus  facere  caram  Reu. 
lineam  mafculinam  pro  ipfifmet  mafculis , prout  loquitur  P.  D.  meo  Reyas,  nullatenus  applicabilis  eR  cafui  noRro,quo 
Mcnoch.cexr/.xos.ff.ao.qucmfcquitur  Bellon. Iunx0t^.73.  ex prxdidis qualitas mafculinitatis  requifitafuit  inipfopri- 
tt.33.  ver/./tcundore/pendee,  vel  fi  ageretur  de  hxreditatc_^  mogenito  immediato  ludith  incoatiiio  linex  mafculinx  pri- 
fmniinx,  &nurquamfadafuiflct  mentio  dc  mafculis,  vt  per  inogenialis  fucceffiu^  vocatx . t Nibilque  vrgct,quodIuxta  16 
SoccinSen.  in  d.$.  nunc,  de  lege  fub  num..^.  circa /in.  ver/,  qui-  hunc  fenfum  mafculi  dcfccndcntescx  foeminis  ludith  pro- 

8 busadde.  tQ^xceOTantincafunoRro,  cumim^extota— > pri.T filix TcRatoWspofponerentur mafculis  ex Lucreuafo- 

ferie  teRamenti  appareata  TeRatorc  fuifTc  contemplatam  rure  TeRatoris  vocatis  poR  lineam  defccnfiuam  ludith  , 
ipfam  defccndcntiam  mafculinam  per  mafculos,mentioncm  quia,  vt  ponderat  Mant.  de conie[l.lib.i.  tit.18.  n.q9.  alijquc 
fxp^  fxpius  faciendo , & dc  primogenitis  cum  qualitate  ma-  allegati  in  dteif.  D.  Cardin.Corradt,^.  T trtib,  nullius  cR  mo- 
fculinitatis,  &fufficit aliqua coniedura,nclinca accipiatur  menti hxcconicdura,  vbicxalijsclaracR  voluntasTcRa- 
profexu,  ac  nc  mafculi  dcfccndentes  ex  fccminis  linex  ma-  toris,  qui  rationabiliter  prxtulitfilios  mafculos  foroiisma- 
fcutinx,  aut  mafculonim  appellatione  contineantur , Gabr.  fculiscx  filia  filix , quia  dlx  minus  diRant  ab  agnatione  fan- 
conf .\i6.  fub  num.q.verf.vel  aliqua  lib.i.  quem  fequiturDeI-  giiinis  , f & homines  magis  diligunt  mafculum  ex  vnafoc- 
\on.lan.d.cenf.7i.num.i.infin.verffeuconie(lura.  Rota  in  mina  tantum  attinentem  quam  attinentem  per  duasfccmi- 
Ariminen.  (idekommijft  r 6.  Marti)  1632.$.  Quibus  accedunt,  nas,  Mcnoch.  conf. 878.  fw>  num.\9.&  10.  & conf  1 226.».  28. 
ceram  Reueren.D.meo  Decane,^ tn  yluenionen.  fideicommi/fi  Merit6  igitur  denegata  fuit  immiffiu  Comiti  Mauritio 

7.Mai)  i6i8.^.pratereatn fin. ceram benjnem.Pireuane.  BeroaldncxComitilYa  Valcriafilia  ludit procreato,cui prx- 

9 Sccund6refpondctur,t  quod  omnes  exaduerfo  allegati,  tcrca  obRat,  quod  tempore  purificati  primogenituri  ad  fa- 
Sc  qui  ad  idem  allegari  poflcntadmitnmtindiRindc  mafeu-  iioremGandulphidefccndcntis  ex  Lucretia  fororcTcRato- 
loscxfoctninis  non  comprehendi,  fiTcR.ator  conferuandx  ris,  nec  natus,  nec  conceptus  erat  ylicd  "f  enim  in  fideicom-  18 
agnatiom*s  habuit  rationem , quam  fi  aliundi  ncceffario  re-  iniRis  conditionalibus,&  fucceffiuis  admittantur  regulariter 
fultct , non  excludit  vocatio  dciccndcntium  a filialibus,  quia  non  fblum  nati , fcd  etiam  nafeituri  per  ea , qux  in  terminis 
potuit  TeRator  velle  conferuarc  agnationem  in  agnaris  primogcnituri,dixitRot.</ef//.346.».8.t^/e44.d'</e«/394- 
filiarui^quales  funt  mafculi  defeendentes  abeatum  mafeu-  n.ii.^ftqq.part.^jrectnt.  Hoc  tamen  non  proccdit,quando 
lis,Parif.«///i9.».35.//i.2.Ccphal.re«/.2ji.n.5i. Mcnoch.  fideicommiRa  buiufmodi  rcfpiciunt  certas  perfonas  tunc 
conf.ioi6.n.  15.  Yi\(ix.defubflit.quafi.t^oq.  num.zt.  ^rapliin.  extantes,  vcl  certam  qualitatem  habentes  fiuc ex  vna,  cade- 
mpunUe  decif.i  329.  ».3.  Rota  decjf.^19.  ».3.  4. part.  t.  re-  que  linea,  fiue  ex  diuerfis  prouenientes . Nam  ex  eo  inRanti 
cent.  Habitamautem  fuiflcincalu  noRro  rationem  agna-  operantur cfiFcdumfuum,itautadmifnotuncextantiumex 
tionis  dcmonRrant  verba  cxprcfiTa  TcRatoris,  ac  feptcm_4  fuperuenienti  aliorum  natiuitate  rctra^lari non  valeat , nifi 
conicdlurx , fimul  iun  Ax  adduiRx  in  decif.D.  Card.Cerra-  ex  verbis  teRamenti , vel  ex  vr^ntibus  conicdluris  inde  re- 

10  ^i,5.2.4MM,(^*^e4g.t  vtproptcrca  ponditio  a TeRatorc  ad-  fultantibus  appareat  contraria  TcRatoris  voluntas  , vtre- 

ic^apritnogcnitis  vocatis aflumendiipfius  nomen, & arma  fpondendo contrarijs  bcn£  pon^Jerat  decifio  D.Card.  Cer- 
adimplcri  ab  alijs  non  valeat , quam  a mafcnlis  defeenden-  radt,§.  Praterea,& feqq.  & ibi  allegatis  addi  potcR  ,decif.}8. 
tibus  ex  mafculis,  Soccin.  lun.  conf. 69.  fub  num.z^.verf.nec  n. \.decif.i8t.n.i  i.part.i.  diuerf. &in  Romana (idekommi/fi 
eb/iat fi Hercules,lib.i.K.iadcn.  refol.1z.nHm.z9.dr  ^o, re-  decimetis  i6.Neuembris  i6q6. ^.finali coramme  . 
felut.yj.num.iy  Et  ita  dccifum  vtraque  parre  informante , &c. 

Tertio  rcfpqndctur  ,quod  cflo  fuiflet  1 tcRatore  contem- 
plata fola  qualitas  mafculinitatis , eam  tamen  requiri  in  pri-  Decifio  ifla  edita  in  hae  eadem  fub  die  5.  Decembris  1 650.  ce-  ^ 
inogenito  ludith  (de  quo  hodie  cRquxRio)  apparet  ex  ver-  ramben.  mem.Card.Cerradee/l  fupra  inbac  part.ii.re-  ^ 
bis  teRamenti  j ibi:  ad  primogenitum  filierum  D.Iudith  filia  cent.decifio  91. 

diSli  Magnif.  D.T eflateris ; quo  loci  duo  ponderanda  funt . 

1 1 t Primo , quod  TeRator  locutus  fuit  dc  primogenito  inunc- 

Dtcif.  Ricent.  Part.  XI.  _ T 3 R.PJ?. 
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Sac.  Rotae  Romanx . Decif.  CCXIX. 


R.  P.  D.  B I e H J O. 

Romana  refeifnonis  Concordis. 

Ij*n€  z6.  Februari)  1651. 
ARGVMENTVM. 

Vocatio  filiorum  ex  parentibus  legitimis  creato- 
rum comprehendit  etiam  eos  ex  parentibus  legi- 
rimatis  procreatos.  Tranfaftio  verbis  pra:gnan- 
tUTimis  concepta  comprehendit  omnia  iura  tran- 
figentium  etiam  vitra  cxprclTa  > & etiam  fidei- 
commiflum  diucrfum  abeo.quodfuitexprefsu ; 
Vbi  plura  de  Tcllamento  de  falfitate  rufpedh). 

SVMMARiyM. 

1 Annus  ad  tommitttndam  caufam  appellat  unis  compu- 
tat nrddu  appellat  unss  tnterpofita . 
a Biennium  ad  profequendam  appellat  ienem  nen  datur  in 
yrbenifi quando  tn  prime  anno  fuerit  commi ffaeou/a 
appellationis  , & /altem  fuerit  citatum  ad  dietn. 
dum  centra . 

3 /ufiitta  fenttntiarefultat ex  decifionibus  Rotalibus . 

4 Filifnati  de  Matre  legitimata  per  re/criptum  Princi- 

pis., dicuntur  natide  Matre  legitima. 

J^iud  fertius  procedit  Ji  non  agatur  de  fuecej/tene  Ma- 
tris,  /ed  filiorum  d Matre  legitima  procreatorum  , 
num.^. 

Jttm  amplia  Ji  agatur  de  fucceffune  per  verba  prohibiti- 
qua  concepta , qua  non  debet  extendi , num,6. 


7 Lagitim  at  ut  per  re/criptum  Principis  venit  appellatione 

legitimi. 

8 FerbaTeflateris  vulgariter  pro  Ita  a relata  in  latinum 

/unt  interpretanda  fecundum  iurit  interpretationem  , 
non  communem  vfum  loquendi . 

9 Tefiimontumextraiudiciale  informe,  & erroneum  non 

attenditur. 

10  Teflimomum  extraiudiciale  teflis  deponentis  non  de 

fallo,  /ed  per  /uum  iudicmm  drationabdibus  conie- 
(luris  ehcitum  non  attenditur. 

11  Auut  non  comprehendaur  /ub  nemine  Patris  in  difpofi- 

tiene  loquente  per  propriam  /ignifieatienem  de  filio  ex 
Patre  legitime  procreate . 

la  Legit imuas  probatur  ex  T ejlamento  Patris  appellantis 
filium  legitimum , & naturalem;  imbex/dainfiitu- 
tione,  num.20. 

13  EnunciatiuanuUius  tfl  momenti  quando  Inflrumentum 

tam  continens  nullum  habuit  effellum , <$•  detur  enun- 
ciatiua  contraria  in  inflrumtnto  efeQuato , num.  1 8. 

14  JnflrumentumdiuerJicharaEleris  ais  ahjs  d Notario  ro- 

gati /ufpscatur  fA/um . 

Fortius  finenreperiatur  in  Prothocello,  /edinparuoli- 
bellortpojitoin  dtuer/o  Archtuioab  eom  quoProtho- 


DECISIO  CCXIX. 

LApfus  anni  ad  committendam  caufam  appelladoiilc 
prxfixi, t & adic  iS.Iuni)  idso.qua Dominos lacobns  X 
Alberinusa  fentencia  RotaRpvr  EraincanfCmum  D.  Car- 
dinalem Corradum  lata  appcllauit  computandi  Cient. ficut 
de  appellat.  eSecit , vt  conllare  de  re  ludicata  Domini  cen- 
fuerint,  nam  ex  datis  in  Summ.  Dominorum  Marcelli,  & 
Horatij  dc  Alberinis  »paret , quod  commimo  appellationis 
•pcrucnit  ad  bancum  Ctirforum  dic  a.Augn(li  165 1. ciu- 
tio  ad  dicendum  contra  exectita  fiiit  demenfe  Noucmbris 
rubfequentis,t  nec  in  Curia  datur  biennium,  mfi  quando  a 
fuit  caufa  appellationis  commifla  in  primo  anno,  & deuen- 
tum  ad  aliquos  adusfaltemdtandoad  dicendum  contra  , 
vt  tradit  Vcftr.  in prax.lib.j.  cap.vlt.num.9.  ver/,  nec /uffee- 
ret , Ca(rad.^r//i6.  num.8.  de  appellat.  Qcfc.  deci/.8.  num.8. 
eodem  tit.  WK.dtci/.iii.hb.i.  Rot.  inter  recentiorjecif. t$6. 
num.  I ■ part.  i.&in  Benonien,  Pecuniaria,/eu  Dotis  i6.Mar- 
tij  1 6q^.coram  Reu.  D.  meo  Decano . 

Quo  verb  aduerfus  eiufdemfententix  iuftitiam,  vel  ad 
excludendum  illius  tranHiumin  iudicatum,  vcl  ad  obtinen- 
dam rcOitutionem  in  integrum  adduxerunt  informantes 

gro  Domino  lacobo  inhanrentes  probationi  teftamcntarix 
.utilij  neCatfar  eius  filius  ,&  hxrcdes  inllitueie  poflet , ant 
aliquam  donationem  facere  ad  fauacem  perfonx  illcgitims , 

& naiuralis,&  procrcaut  ex  patre  illegitimo,  & naturali,aiic 
ex  matre  illegitima,  & naturali,  vifa  funt  euacuari  f ex  opti-  3 
mipondeiMii  tn  duabus  decifionibus  /ubdte  ii-lumt  1648.0^ 
iq.Martij  i6^o.editit  ceram D.CardinAi Corrado, 
bus  comprobatur,  quod  prohibitio  huiufmodi  applicabilis 
non  Marcello,  & Horatio,  qnod  non  egreditur  perfonam 
Czfuis,  ac  tertio,  quod  etiam  bsc  exceptio  fublata  foit  per 
tranfai^ionem  initam  inter  has  partes  de  anno  1633. 

Primum  fundamentum fubfiOii , quia  Marcellus, & Ho- 
ratius procreati  funt  ex  legidmomatrinoonio,  quod  fufiicic 
nedidn  prohibitione  afficiantur,  quamuis  C^tbia  eorum 
mater  legitimi  nata  non  foerit ; nam  ipfaquoque  antequam 
filios  gigneret,  im6  & nuberet  fuerat  inflante  patre  a Colle- 
gio Areniui)  plene  legitimata,  &ad  omnia  iura  legidmo- 
rum,  ac  (i  dc  legidmo  Thoro  genita  eflet  rcRituta ; vndd  ve- 
rum efl  dicere,  t quod  filij  orti  funt  ex  matre  de  tempore^  4 
eorum  natiuitatis,  quin  &concepdonislcgidnuquali$  dici- 
tur edam  legitimata  per  referiptum  Principis,  Soccin.  ini, 
Gallus,^./ieiusn.'j.ff.lib.  & pofl.Ko\2aA.conf.6q.n.i6.hb.i. 
'M.enoc\^.con/.^^^.n.1l.crpra/umpt.79.n.^.cr  3.  vbi  teflan- 
tnrde  communi  fcntenda/1^4.  Burfact.  con/.i.  ir.3aDccian. 
conf.i^,n.\^.lib.\.&  con/.p.n.^x.  ltb.q.  Hond.  con/.6q.n.i. 
lib.  i.WteKcAefidticem.art,  1 3Jr.  39.Bardellon  xenf.t  95.1T.  28. 

& fin-  3*  Mant.  de  cenieU.  vltim.  vol.  lib.  1 1 . tit.  1 o.  /ub 
num.q.  ver/,  hac  autem , vbi  quod  bxc  cA  magis  communis 
fentenda,  & num. /eqq.  vbi  rcfponda  contrarijs  C}'riac. 
contr.  207.  nunuqS.  cfnum.jz.&  feq.  Rot.  inter  rectnt.dtct/. 


578.  num.q. part. a.  deci/.  1 00.  n.S. part.^.  deci/x^ 27.  num.  l a. 

apud  Peni jm  . Maximi  t * 


Ctlh^uerunt repo/ita,  num.if.(^  16.  ^ _ ^ 

'Jttm  /t  non  probetur  tempusrtpofitionislibtrculiin  Ar-  excludenda  matre  legitimata,  fcd  dli)sexea  legitima  pro- 


■ in  cafu  noAro  quo  non  agitur  de  5 
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chiuio,  num.X’}. 

Item  fi  inuerifimilia  contineat  , vtpote  quod  Pater 
obhtus  fuerit  Notarij  regati  de  legitimitate  eius 
filij,  num.iq. 

Verba  , & quatenus  opus  fit  confiituerunt , neuam 
dt/pefitionem  important . 

£t  impofita  m tranfaFliont  d fideicommifarijt  flant 
ampliatiue  adnondum  fideicommiffim,  non  autem  rt- 
firiHiue  ad  antiquum,  num.ii. 

23  Ctau/ula  ex  nunc  e/ficit  , vt  allut  eb  inhabilieatem 

agentis  retro  nullus  incipiat  effe  validus  ex  habilitate 
noui  agentis . 

24  Tran/ablio,  quando  dicatur  complexiua  omnium  iunum 

tranfigenttum  y &nonreftribiiua,  num.iS.  &n.zp. 
v/que  ad  finem . 

26  T ran/ablio  comprehendit  T efia  mentum  diuer/um  ah  te , 
quod fuit  exprtffum , ffi-  totum  relatum  in  tran/ablione 
/i fuit  renunciarum,  Ldc  hi^  tf.  dc  tranfa^ion. 

J^ufa  renunciatio,  d.lcg.  dc  his,  non  tfl  nece  (far  ut  in  Te- 
jtamtnto,quod  totum  in  tran/ablione  refertur , num.  27. 

28  Tranfyens  ficuti  pra/eruauit iuravnius  fideicommijfi  , 
fic  pra/eruafftt  alterius  fi  eum  in  tran/abliene  compre- 
hende nolui  flet . 

30  Tran/abho  fubflineri  debet  etiam  in  vim  paEli  pre/er- 
fim  fi fuit  longe  tempore  eb/eruata,  crnum.^u 


acadsquos  propterea  cum  dc  iurc  commimi  fucceffibdes 
fiot,  odiofum  eflec  excludere,  Nogueroi.  allegat.  23. 

& amplios,  f quia  verfamurin  verbis prohibitiuis  non_«  6 
extendendis  ad  exclufioncm  perfonarum  Icgitimx  fuccef- 
fionis  capacium , Berrctt.  con/q8.  num.  1 1.  Mexxon/.^  6.col. 
ftn.num.6-volum,i.  Peregrin.de  fideicomm.art.iq.num.x$, 
Surd.  deci/.izq,  num.8.  verfic.  id  maxime  , & d»ci/.i‘iq. 
num.8.  & 9. 

NccobAac,  quod  iuxta  communem  vfum  loquendi  le- 
gitimatusnon  veniat  appellatione  legitimi ; t namprxter  7 
quod  vfum  huiufmodi  negat  Dec.  con/.^i6,  in  fin.  TibCT.Dc- 
cnn.con/,9.num.^l.iib.q.  Mcaoch.  con/,266.  n.6^.  ille  non 
attenditur  quando  verba  vulgari  fermone  a teftaiorc  prola- 
ta relata  funt  latino  fcrmonejt  tunc  enim  verba  funtinrel-  8 
ligenda  fecundum  iuris  intcrprctadoncm,non  autem  fecun- 
dum vulgarem  modum  loquendi , vtin  his  terminis  rcfpoo- 
dit  Alexand.  («»/.2.  /ubuum.ij.  &/eqq.Ufii.  Mcnocn.d. 
cen/.266.num.6q.  ^qucplurcs relati  in  fecunda  elecifiene 
D.  Cardin.Corradi,  §./ecuHdoquia,q\iibas  additur  Dccian.d. 
eon/.9.n.^qJtbj^. 

Minus  obAat  tcfHinonium  Froncifei  de  Alexaodris  aflfe- 
rentis  audiuifTc  a Rutilio, quod  nolebat  fuccedere  poAe  filios 
natos  ex  prxfara  Cinthia  non  legitimi  nata , t quia  extraiu-  9 
diciale , & informe  eft,&  enroucum  detegitur r.vded«flu  in 
fecunda  decifiene  D.Cardin Ais  Corradi  b.praterea,&  feq.ldi 

refpon- 
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Paitis  XI. 

rerpondetur  «d  fidem  extraiudidalem  Monidls  annomm 

10  76.  rcIatxfD  Id  nouoSumm.Iacobi  haro.a.t  Fides  vcr6  pari* 
cer  excraiudiciaiis  D.  Petri  i Vdic  non  exprimit  nifi  pro- 
prium eiui  iudicium  fundaram  ia  auditu  i p^fonia  non  de> 
poncmibusde  verbis  Rutili),  fediiaiudtcamibus  perraiio- 
nabiicsconie^rai,ide^ue  momenti  non  eft,  Alo.i>r 

ff. ftem. ftt.  tmm.\ i . Fclin.  ia  esf,  (puua nam.j.  & /eqq. dt 
ttfltk,  Hond.  t»af^79Jt»m.\7.  & i . Roc.  df  ri/.a45  •**5* 

fort.x.nrtatiar. 

His  pofitis  fupcrflua  funt , qux  diciintor  de  non  legitimi* 
cate  Marcelli  fenipris  Aoi  paterni  Marcelli  iuniocis , dc  Ho- 
rati) adloris  *,  tum  nuta  in  Tefiamento  Rutillj  nulla  fit  men- 
tio legitimitatisAui,  fed(ohimpatm,amtnatris,  &repu- 
gnat  proprix  fignificationl,  quod  eorum  nomine  Auus5on- 

1 1 tineatur , t quando  difpoficioJoqoirar  fimul  de  filio  ex  patre 
ptocrcato,  RehufUa  Ug.iaj94tmtrprnatiMt11.c9L4.  ia 
frinetf.jf.  vtrh^.ftgntfU.  Alex.  C4af.\9%.fak  tam.ix.verfuU- 
niiftes  & nim.  1 3.  lw.6.  T um  edam  quia  Marcellum  quoque 
feniorem  legitimdnaram  fuifie,  confiat  ex  Tefiamento  Io: 
Baptifix  ienionseius  patris,  t^milhiro  vti  filium  legitimum, 

la  & naturalem  hxredeminftinut*,  f^nde  probari  l^tdmita- 
tem,  tradit Mandcll.  (9a/.\%o.mmuy 
$n ftn.  qaifiL  fiat  Utu.  Rot.  dtcif,J  S.fuk  mm,\9,vtrf.  &fra- 
fertimfort.y  rtaar.  & m Bsomuh,  fideuammiffi  njanij 
16x9.  earammt. 

Neque  vrger  aliud  pnecedensrefttmentttmeifiiem  Io:Ba- 
ptifix conditum,  vtafierituf deanno  i5at.vbtcomdan.^ 
Marceliom  feniorem  infiituir  enunciando illum  filium  legi- 
timat  um.  Ce  de  legitimatione  coofiare  in  a^s  Sabx , fca  al- 

13  tetius  Notarijdeannoi5i8.  t Quia  enunciatiuabxcnul- 
liusefi  momenti  cum  idem  lefiameotumin  ^uo  continetur 
efferum  non  habuerit,  vtnecefsd  efle,  dixit  Rota  urFfe- 
rentina , /r«  Baaaa.  dt  Barkadaru  i^Jand  td4a 

vtrif  earum  mW.  mem.  Caectm  Saera  km*  Heemm  . £t 

1 4 prxtetca  Infiromentum  tefiamenti  fufpcdhim  reddi^  f rora 
diucrntascaraderisabali|t  InfirumemisabeodemNotario 
rogatis,  fieprobandum  efiet,  quod  eius  manu  fueritferi* 
pmm,vel  fabfoiptuni,Parif.rM^ii.ffMi.i25.d*/e44iiir.a. 
Rimin.Iun.  rwr/.ip7.m»w.7.(^’«.  Surd. 

rr»m.a3.  & Menocb.it4ri>i/r.r4^.i87.  muiv.i8i.Pui. 
decif.^XO.f^mm.x,Uk.x.in  eerr.  Tum  locosio  quotepe- 

15  rttur,  tncmpd  panuitus  quidam hberculus tria,  autqua- 
tttor  Inummenta  continens*,  cfim  tamen  omnia  ioficumen- 
ta  , tam  ante,  quimpofi  ab  eodem  Notario  rogaufpado 

16  vigintiqoiuoue  annorum  reperuncur in  protocollis,  f cx- 
quenonexiltant  in  Arcliiuio  Vrbano,  vt  hic  libcrculus  , 
fedin  Capitolino,  quodponderauit  Rora  pen^  Buratt.We- 
eif.666.mim.Z‘  & ia  A^ju»,  Datts  xtJamf  1640.  earam 

17  R.P.D.maaRayat,  f Tum  quod  non  probatur,  de  quo 
tempore  ille  libcrculus  repoficos  fuerit  in  Archiuio  Vibino, 
vtnecefsd  eficxaftegarisiudsci/.34iN»u.3.  Cardinalis  Mil* 
X\x\\y&tndiQaFlat9ntmayfea  Baaaaka.de Baryadaru  ^Jtte 
aifaffUadas^verf.feetmdattum,  & iaMarfiean.  /urifda- 
ffsaat/j.Marfif  i6^.$.^apera,  caramme^  uf  TthartiMM 
Cdflrt  SaaQi  Aagali  1 i^/dnyeik/dtmdtm$  4.  rstia  autem , ea- 

i3  ram  R.  P,D.  maaMtUie.  *|’  Tumouarto  contraria  a^- 
tio  eiufdem  Tcflatorls  emifla  in  mbfequenti  tefiamento 
anni  a7.quodefreduarumfiiit,  acdelM  attendi.  Rota 
ta  fMiitoataa,  Saluumt  i.  /«/7 164^$.  aaa  ahfiai  , eentm 
me , Cc  gratis  dicitur  medio  tempore  inter  vnum,  Ci  dierum 
tefiamentumfequi  poiuifie  legitinutionem  , quia  cum  fit 
f a^i  probanda  efiet  ab  allegante,  fircontrarium  conuindror 
ex  ipib  tefiamento  anni  i5ai.curaibiaflerarar  legitimario- 
ncmprxcefCfTeanno  1518.  de  qua  fi  vera  efler  alTenio^- 
cild  doceri  poffetper^uircn^  mArchiui)!  VrbisprotocoUa 
NocariiSabx,  incuiusadUs  ibi  afieritur  adefie,  &auate- 
nus  replicatur  tefiamentum  loqui  altcmatiii^  de  oabx , 

feu  alterius  Nocarij  ex  boc  magis  augetur  furpicio  ctuam- 

1 9 uerifimilefii , f quod  pater  tam  modico  tempore  obKras 
fuerit  Notari)  rogari  de  fadto  ade6  notabili  legitimattosis  £b 
tnftame  fadfcx,  vt  per  CagnoL  ra  aurh.  excaufa , /fhx.149. 
vtrf.tfftare^tQta^C,  l Aer,  frater.  Menoth.prf/Soupr.ja. 
num.xB.m  fia,  inalioccfiamcococoodiio  deanno  i5ao.& 
fiepn  annum  ante  pacer  infiiruit  filios  nulla  fad»  menrione 
Icgidmationis,  vt  in  nouoSumm.lacobi  num. t.  Sc  infiinieiw 
do  eos  tanquam  filios  facis  denocauic  natos  efle  ex  legitimo 

20  auicimoniolicetidnooexprcirerik,  f quia  aliaslnfilraere 

ntmporaifletcxificntc  legitima  prole,  Autk 

qn$k  madJsatkral.effic./ut^tKcAx^,  canf.6^.  ».36.  /^3.  Sufd. 
eanf,m.num,iy  16.  Gracufi/rr/r.p58.  num.  10. 

Jhei/,  Reeent.  Fort,  XI, 
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Subfifiicpariter  aliud  fundamentum  poficum  in  pecfona* 
litate  probidtionis  Rutili)  non  egredictuis  perfonam  ipfius 
Gxrarishxredisinltitttciex allegaris  inprima  decifionebu- 
ius  caufx , iJum  ^ma , v t propeerea  Tibwus,  Cc  lacobus  po- 
tuerint in  cranfadionc  fuper  bonis,  de  quibus  agitur , a Ro- 
diio  proumiemibus  notnim  fidcicoramifium  confiititere  ad 
fauorem  Marcelli,  & Horati)  Ioniorum  , ipforumque  de* 
fcendcniium,  t vtfeciflrcdemonfirantaperiiflSmaverba..^  at 
tranfaAiomt,ibi:  &qMMteanj^tu/ttexmacemfiuiunnr^ 
qux  nouam  dilpofirioncm  impoctanqCaflad.  dee*/,  t . de 
caHfirmat.vtU.vtiMuttLR.oii  deei/.it9.mm.6.  fart.J.re» 
ceut.  vndd  gratis  dicitur  huiofmodi  nouum  fideicommifidm 
fa^um  fuilie  refiri^iud  ad  vdunutcro  Cxfaris,!  quia  didla  3 3 
verba  fiant  impliatiud  , ac  denotant  cafum,  quo  alterum 

firxccdens  fideicomtm^um  abeodem  Ccfare  conftitmum 
ocumnon  haberet,  quo  cantum  cafu  opus  erat  nouo  fidei- 
commifib  : ficefto,  quodobfcquivoluiOcntvoluntatiCx- 
faris,  &exeiusperfona  obfiante  did^a  prohibitione  fidet- 
coinmifiiun  non  fubftinerccur,  fubfiinecur  adhuc  cx  pcrfooa 
Tiberi),  &lacobi  ab  ipfa  dic  tranfadionis  vigore  claufulz, 
'extnunccffidmtis,vtadFusobinhabilitatem  agentisreub  33 
nullus  indpiat  efle  validos  ex  habiKcacc  noni  agentis,iaxca_i> 
tU9<nicimBin.$aLa^entartn.S,  f.ajffk.  Pracan/uL  qoam 
fequitut  Rmn. ceaf.9i. num.  10.  /equ.  lA.^.  Parif.  caaf.^9. 
nHm.iQ.tjr 6 i.iA.i.  l^itt.caa/.iCi. fnim.to. & fe<{.  Surd.  de- 
eif.d9.  num.\CAr\^,  da<tf.\^%.num.9, 

• Solidinfimatandemefi  exceptio  tranfa^honis  f comple-  34 
xiu^obclauruiasvniuerfales  prxgnantiiTimas,  Cc  gemina- 
latomnium  iurium  cranfigentibus  competentium , Cc  com- 
petitorum ex  quacumqueeaufa,  nec  rcftringibilis  adlUcm 
tuncprxexifieDfem,&  in  proormio  nat  ratam  vigore  clau- 
fulx,  ibi  : feedUla  Hcafiane  , & infra  , ibi : cau/dy  & 
actdjiane  fufrandrrMdt  tum  quia  ftipra  pro  caufa  tranfi- 
gendinedum  narrata  fuerat  iis,  fed  amptiaiiu^  criamracio 
conferuandi  agnationem,  xqud  febabm  ad  omneiuiex 
TeAameoto,  fiueCxfaris,fitte  Rutili)  obfiariunm  confer- 
uatiooibonontminagnationeHorati),  Cc  Maracili-fcoio- 
ris  iiraftfigcnribusconcemplan ; lun  quia  rranfai^onon 
refiringitur  ad  lites  qux  naici  pofTeni  caufa  fupra  narrata.^ 
tanefim  fed  etiam  infra  dicenda  i ibi  : eoafa  , tjr  aecdjCaae 
/ufrdnarrdtd^  ^'tofraeUcenAd  : at  infra di^,  Cc  f cx-  35 
prefse  fuerunt  tam  cauix  cogitaex  , & fic  fupra  narratx  , 
quam  non cogitMx,  ibi:  r^/r^ri/,  td‘naateagttdt$t,  atque 
ita  c^cumoue  caufx  vitra  expreffas,  Honded.cvn/a?.^. 
XO,&fa^<{dAii.  Ludouic.Morof.r«u/.43.v.a9.(^  //94.  Surd. 
eaaf,i69.num.\i.& lx.Qyc\tc,eaatr.n)i.nHm.f<}.  (ir /#44. 
frater  ediet  dUegatat  ia  frmudecifiaaa  $.4>m  camfrehenduatt 
& ia  fecnada^  $.  quemam  ^ dduerteadum , 

Eo  magis,  quta  tranfigentes  renuncitrant  difpofitioni, 
Ldeha  yff. de  troafiaQ. qux renunciatioociofa  prorfus efiec 
nifi  tranu^m  fuiflcceriam  fuper  cefiamao  Rutiiit,&  quo- 
uis  t alio  iure  fuperins  non  prxoafraco  cum  rcfpe^  wi-  ifi 
commifTiCxfarisfbfiicerec  illius  infpedio  f per  ocolosin-  37 
tellcdus  ex  tenore  totius  tefiamemi  rdaco  in  protsmio  tran- 
fadionis  refuttans,  Barr.  A dJ.  de  bis  num.C^  in  /.4»/  Ramet 
dua frdtras  ».17.  vtr/.fed  fute » f.vtrber.aHtg.  Rip.  ra/feaf. 
iXJt.i9JA.i.  Parif.r»sr/.t5.rr.77.M.i.  Becc.  cs^.io8/ma8. 
Decian.rry^M^.83.ffvm.63.  tA.x.  fiuratr.  dteif,6^9,num.9, 
necnon  quia  in  tranfa^ione  adefi  fpecifica  refernatio  iu- 
rium competentium  aduerfari)!  fi , Cc  quando  Marceliui , 

& Horatius eoromque  fucccflbrescranfadioniseffe^nL^ 
impedirentfubprztexru tefiamenti,  Ce  Codidlloram  Cx- 
farit,  vdaKasquoinodoUbet : neque  enim  addideninnea 
vecba,  vel  aliasquomodolibet  fi  fenfiflcmde  fideicommiflb 
Charis  dumtaxat  ^ t &ficutifna  iara  przfcruaruntdido  38 
cafu  ita  przferuaflent  iura  tefiamenti  Rntili)  n!fi  compre- 
henfavottilflcnt,  vt  ad  propdfitum  ratiocinatur,  Rota<^- 
c't/.669. num.i.  Afin.fart.i.recent* 

Tum  tenid,  t qmainfinctranfitdKonispartespromWe-  ip 
runtcumampltinmitdaofulisomDiom  iurium  comprehen- 
fiuis  rranfadioncm  obfenureeamquefubqoouisprxtcxtu 
etiam  nonorum  iurium, Bc dx  quaiiis  aKa  caufa,5rc.non  im- 
pugnare fiue  agendo , fiitc  rxdpicndo  , A:  quomoHolibet 
opponendo  prxterquam  in  cafu  fupra  refentato  . Quapro- 
pter fbmper  obfiat  mkierfaUs  l«C  promilTio  nullamKabens 
refiridiuam  feu  relationem  ad  litem  pr3rexiftemem,A:  fidei- 
commiflum  Crfaris  in  prooemio  narr.iram , Ac  ex  volantate 
rranfigeniium  etiam  fupereo,  quod  in  Ihe  nan  ara  nonca- 
dcbat,'^vel  exprelTum  mm  fuerat  f irahfa^io  affidtaducrfii-  30 
rios  falcem  in  vim  paAi,$a)7c.  ALfidt  certa  n.i.  C,  tran/oQ, 

T 4 Afe- 


7^6  Sac.  Rotx  Romanz.  DedCCCXX. 


Alcxand.;#'r/l  Xfi(ki.Hond.rM/.49.  num.i^ 

vf^,$»/nffrdtc»Uif.i.Kot.cotzm  ran.mcin.Gre^r.XV.  dt- 
r^i86. mm.f.  Add.  tU enmdem dect/,t^8. mim.7.  & folidi- 
StaminRtm4nd^iC»mm$^i  deCetilfj 

cwdm  Rttrtndiffimo  Epi/cdp*  SsUmdntmd  » 
pndertim  poftquam  txanfa^o  fuit  longo  (etaporeobfer- 
luii , vc  lacim  cxpcDdum  decifioncs  coram  Eminemini' 
ffloCorrackl. 

Exqaibusdubium  per  me  hodie  proponcum  an  confiet 
derciodicata  fcupotiusdc  caofisrcfiitucionisiQ  integrum, 
affirmaiiucquoad  prunam  partem  , negatiuc  vcrb  quoad 
fKuodam  reloiutum  fuit  vttaqoc  parte  informante « 

R.P.  D.  ALBERGATO. 
Bononich.  Benefici). 

LMfi4  26.  fthn4nf  1^5  a. 
ARGVMENTVM. 

IuQ>atronatus*  quando  dicendum  Ht  gentilitium  , 
ic  quando  hzreditarium  , ac  quando  lufpatro- 
natus  quod  uat  gentilitium  emeiaturhaerediu* 
rium  non  minus  quimeiuditetcadatur. 
srMM^RjrM, 

I /n/pMtr$nMnmyqt$MnddMdiMdicMn4nmJitfri^entdt». 
a yscdtid  Btntficij  fr»h4turtxUtter$s  fdttntih/  vltmi 

% Sdcer^ttum  probatur  tx  lattrts  patentibus  OrMstarij» 

4 /ufpatronatu/  extftentta  mfiifieata  remanet  ex  tnflru- 

mento  fundationis  , &dotationis  anthoritate  ^sU^ 
narij  confirmate, 

5 Jnrs/patronatusre/enatioad  foMorem  familia  y ex  qui- 

bns  refnltet . 

6 Ftdticommiffum  fimpUx  , tjr  ab/oUttum  ad  fanarem 

omnmm  £tfcendtnttsm/x  quibus  tenfeatnr  mduOnm . 

7 Jufpatronatnm  referuamm  familia  cnm  paQe  , <tnod 

nullo  medo  de  t^a  familia  exire  pe^  , importata^ 
fointam  vocationem  omnium . 
t lufpatronatum  , quando  tUcatur  gentilitium , licet  ds~ 
Qum  fuerit  y quod  /pedare  debeat  ad  haredesTefia- 
teris  y eorum  jucctfforet , 

9 Etdida  verba  hartdety  &c.  defignent  fuecefforts  fato- 
guinis . 

IO  JuffanonatumyquandodicaturgentUiti}imyn,\i,(Sf  i%, 
1}  luf patronatum  concludenter  pr^ato/r  t^e  gontilitmm  , 
qfiando  per  /Mimm  longiffimi  temporis  nulla  apparet 
prafentatiofaQa  a feemmis , & hared^us  extraneis . 

14  hfpatrenasimttentilittumnon tranfit ad haredesextra- 

ntesyftd  pertie  d^cuns  perius  aeert/eendiy  [eu  nen 
dtertfeendi  tranfit  in  vlsinoum  ex  linea  fuperftitem . 

15  fme  Fdqsdaeejftffe  pra/umendumefi , 

16  iufpasrenatus  gentilitium  quanda  ejfifiatur  haredita- 

riuMy  & mrM.ja 

17  Erafentatus  intra  legitima  tempera  d legitimis  patro- 

nis y vottit  infiituendns , 

18  Jufpatronatum  do  fut  natura  tranfit  ad  fucet  fieres  , 

euamfiexprtfsecautum  fueritrejpednXmumy  nen 

autem  refpedu  tertij , 

19  Diferetiuus  medus  loquendi  y quandomu  attendatur. 

20  ytrbay  non  exire  de  Familia,  &c.  mpertantvoeatie- 

ntm  ouosimm  defeendantium  • 

ai  Tefiatoris  mons  olsei  potefiy  etiam  ex  oQn  nullo  y (pr 
inualidt, 

aa  Patronus  comfiituitur in  qfiafi  poffsffiono  pra/entandi ex 
prafontaxieneab  Ordsnarioadmifia, 
a)  Oiferuantia  prexma  neu  autem  remota  vonit  atten- 
denda , 

14  Praferiptio  ie  materia  lufpatronatut  centra  patronos 
non  prefentantesy  vt  deduci  peffit  quid  requiratur  , 
& num,2^, 

a6  Praferiptionen  cadit  in  Jurepatronatcgtntilitsoin  pra- 
ondictum  /uccefue  vocatorum . 

2j  Pmretm  quando  omflt  non  poffit  y quod  fuerit  roioQus  ab 
ee  pre/entatut  , ^ admifiut  aUtr  pr^ontatoj  ab 
alqt  Patronis . 

a8  Meneficu  Sacerdotalis  nen  ofi  eapex  Clericus, 

29  Extenfio  de  vno  cafu  ad  aloum  fieri  non  d^t , 

31  Ju/pasronasum  gontilitium  fiamtbus  verbis  taxat  tuis 
refiriugiturad  hemmes  de  familia* 


3a  Ec qpiandetrsmftM etusm ad  txtraneos , ■ 

^ /ufpatrondstmerebhmcum  confenfu  Ordiuarifnm  pm- 
se/hmmutarstn  prmudscmm  voeatorum^tiamfipaSM 
de  neuo  aPpofita  t ficui  Ectlefia  fauersdsdM . 

34  Maxme  fi  nullum  dotis  augusnentum  tn  immutatseme 

inseree fient , 

35  Subrogatum  retinet  naturam  fubrogantii, 

36  lufpatrenetum  smn  pete  fi  alterari  per  fubregatienesm 

aliorum  bonorum  mleco  eerumy  qua  fimrunt  m fim- 
dationo  affignata. 

DECISIO  CCXX. 

QVzfiiocfiinterCom.Can^am  Antonium  FibulanL^ 
prercmatumaDO.Marchioneloannc  Baptifia,  Bc 
tntributde  Montecoccabsiucr  Bernardinum  a PimH>cs-> 
fencarumaHietonymodeRnbeist&mter  Rcaercadifl.Ar- 
dueniTcopuin  Anufix  prouifom  ab  Eminendfi.  D.Cardina- 
U reieruatario , ifie  liberum  ,iUi  Patronale  efie  beoefidum^ 
contendebant , & vterque  fui  authocis  pertinendam  tucha- 
turj  t Quapropter del^aroihicaufa  dubitaui,  cuinamex  i 
predrdiseilctadiudicaodumcomrouerrum  bcoeficium,  9c 
illud  adiudicaodumefle  Caroio  Antonio  refponfum  fiut  , 
quia  docet  de  vacatione,  depropriahabilitaie,  deexifien' 
tia  lurifpatronatus , acdepettincntiafaraiUx , aqua  intn 
legitima  tempora  przfentatuf  efi,  eique  proinde  deberor 
a^udicado,  fcuitifiinido,  cap,dectmtmmtyeap.Menafie- 
rtxm  r4p..cum  Benholdus,&  tbi  Abb.  de  retndsc, 

Kot-  dectf.-iyj.part.2,decif,\y  vtrobiquo  num.2.part.i.re- 
eent-in  Mutmen.  CapptUania  1 . /ulif  1 647.  coram  Rsu,  P,  D, 
mea  Ptunngerte , & tn  Craceuten,  Prapo/itura  S,  flonani  a8« 
Neuembrit  i6^Q,ceeam  R,P.  D.meo  Bicbio. 

Vacatio  t efi  in  confrlP?  apud  parrea,  & prodatur  ex  fide  a 
obitus  ElifeiMattuliamvldmi  pofleflbris,  Ror. coram  fan. 
mcm.Grcg.XV.drcV^78.«Mi.a.  coram  Burano  decif.^bq, 
num,\,&in  Placen.Beneficqq.Februanf 
ceram Emtnentiff.DMeoCardtnaliCerrade.  tOrdoautem  3 
Sacerdotalis  in  mndaiione  requifims  non  coorroucnitur,fic 
de  eo  Oroins  Antonius  exhibet  litteras  patentes  Ordifudj , 
quibus  fides  efi  adhibenda,  f6m.tncap,ptfi  cejfienemm,iq, 
de  probat. Rot.cotzm  Buratt.  dtcif.2j^,num.ii*  dect/poS. 
num,i.  CoramCoccino  dirr^.i64rMef.i,  in  Cdaguruanm 
Beneficq  xj,  Nouembru  1 648.  bdfi  Didacut  coram  R,  P, 
DjueoSkhiOy  inCompefhlUnaPareekiaUs  aiJ='r^.l650. 
ceram  Reucrendiff.  D,  meo  Decano  y in  T erdontn,  Prace- 

pteria  27.Februarif  165 1.  S»  tnjhficatio  coram  Emmontifi.  D, 
meoCardmali  Otthobono  % 

Exifienda  f vcrb  lurtfpatronams  , & illius  pertinentia  4 
ad  DD.  de  Montecucculii  iufiificata  remonet  ex  InO  rumen* 
to  fundadoois , dcdocationis  authoritate  Ordinarijconfir> 
mato,  cap.piamentis  i6.qu^.y.cap.nobisde /urepair.CotI'- 
zal.  ad  rtg,%.glof.  1 8.  nusts.  34.  Lottlm.  de  re  bouefJtb.x.  qoefi, 
7*juNi».a7.Ro(.drci/.625.  mai.a.  part.yrec,  m Cracouien. 
prapefitnra  1 2.  /unif  1645.  quod  vero  coram  R.  P.  D,  mee 
ffe^pioj&in  Lncana/uri/patromatut  t.Jnnq  i6qyxora  Re^ 
uerendtfi.Terracinen,  ineo  enim  exceutores  teuamentarij 
Hierooymidc  Podiopraruia  afiettione,  quodific  A^xan* 
druro,  & Nicolaum  ipfius  fratres  inOitucratlu;tcdes»dccU> 
tarunt  iuxta  facultatem  fecreto  fibi  i tefiatore  dcmaMatam 
creare , Sc  erigeee  voam  Cappelbniam , fcu  Sacerdotale^ 
bcDeficiurainEccleriaBononicn.fubInuocattoneSan€II(B- 
nue  Trinitatis  hac  lege:  J^odRe3»ns  wafencatie  ta  fueu- 
mm  quandocumqueyvacare  eonttgerttyfpetlet  pradsQii  hareoU» 
but  Tefiatoris anteeUQiy& eorum  fucteffbrmus y &ad  sinte- 
mMmq,/acobt  de  Podio  y (fi  de  diQa  famdia  nulle  woede  pofik 
oxirtyjeualienart/fieafuquealunarttury  ventat  odEpifee- 
pum/ij Capitulum  Benen.^e,  t Exquihusfand  verbis,<^4iif  5 
dilUfamdta  nulle  mede pofiitexireyf eu  4Ar«4r«,clara  refiiltac 
referuatio  lurifpatrooanis  ad  fauorc  familix  de  Podio , quia 
ptohibiuo  efi  realis,  IfiUusfamdias  1 1 8.$.  eum  pater^.  de  Ia- 
X4r.i./.prr#7t.  Sfi*fteyfi,delegat.2.Coioxui,ceisf.\i.n,io. 
ScaibaoJuo.  re f olat  & num.  2.  Kxn.decif.19y  rmm,  ap<rr.  j. 
decifis  8 1.  mai.4.  part.  ydeetf.soijuiM.x.d'  ypart.y.  recent. 
&tnMacer4teM./uri/patre^us6J*Peuembnt  i6iS.  ceram 
f^tMWsttexquaproiodevdiadepeodeoterpofica,  Aefimul  6 
& fecndordt^a,fimplex,&  abfolutum  indudhim  fiiir  fidet- 
coiwnifium  io  ca/ii  mortis  ad  fauorem  omnium  dcfccoJcn- 
lium ab Alezandrc»,Nicolao,&  Antonio exptefid vocaris,  /« 
isyquicemplnret  92f.de  legat.y  Akiac.  cenf.-^Smum.x \.ltb,9. 
CurUun.  Roland.  cenf.2i.num,2\.lib^ 

Fraoc.  Vegg.  coa/ult,vlt.num.qoi . Giouago.  cetfi.6y  irHi».  3. 

hbi. 
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Ukl»  Vcte%t.iUfdeicm*^‘  i4./H^ffxm.i5.Petr.  t«d,tTA- 

Qdt.  1. 6.^9. Futar.  itfMn.  n.yi, 

Roc.Wr;.  }68.««i«.  i.dtcif.  111.  n,x.fsrt.  x. 

7 daurf.  tactentispra;renimilUsve(bts,W/#«M(^,quxina- 
gUawoluum  vocationem  iitipoiuoc « lU/f.  a$i,qiu^p»  m 
teffMmtmo  io.f>  dc  fidekomm.  Ithtn,  Pcrcgr.  d.  4r/.  14.  w.  40. 
^oi.d*c.io.it.6,dtc»il.rt.‘^.f.  I.  «.4.  f.  ?.  recfnr. 

in  PtruJinM  Udetcmmifft  d*  HiiMz.xJnis  14.  Nanend^is 
i6o^»^n9tipbJfdttifec9nMt  ttrnmUtin, 

S Eft  igitur '|*cx  tenore  fundationis  lurirpaironatu^dequo 

agitur , gentilitium « cui  qualitati  non  reputant  alia  verbo, 
/ftUttfrnduiuh^ediimsTeftnttriimttdilii^  (Srttnmfuc- 
teffarshm » quia  priora  flant  demonflrariud  ad  lurredes  fu> 
perius  nominatos , petindd  x fl  fuilTem  nomine  proprio  cx- 
prefli , /. Ulf€r44 S.^Ihc vtrhn^ vbi fi.m./. di vuli. Ouc. 
iun.r«/.  ta8.tf.li.  Suid.r«M/.i2}.».  dicM^.n.  yom 
diijs  m Rm,  rtfcjjfkmtt  (mardii  1 5.  /««9 1 648.  $. 

9 fratTtiCinm  muCnrd,  Cmradt , dc  t 

Aeriora  defignam  fucceuores  fanguinis  propter  adici^io> 
ticin  familiae  > vtintenninisflnnauitModcra.CrcmoDcn. 
re/iL  lo*H.  5.  ver/.qMu$9i>/erMntut y Rot.  diC.  581.  n$0m.^ 
infin.&M.  yf.  3.Wrc.ai7.i».  ta.^r9.p.6,dff.}8.».i4.fc7« 
rtctnt.  & in  d,  AiActrnten,  /nri/fdtrmntMS  9.  Nttumnris 

10  i6iB.Cir4tmy‘knidiy  quod  comprobauii  fubfequuta  ob> 
leruantia,  quiainBullaSuuV.fuImiiiaiorio  Vican)«  &in 
fcoccntia  Rotali  dicitur  lufpatroiunisefle  illorutn  de  Podio, 
perqux excluditur  qualitas  hereditaria  exdedudbs  inMe- 
diolnnen,  SncriflU  26.  /unij  1 6oa.  eernm frneUr,  mcm.  Cnrd. 

1 1 //icr0n7iff«?aMplbfyi«,t  &i)dcmPat^omtnfucce^Iiuisprz- 
feal4cionibusfefempervnico$  cnunciarunt , que  vnidtas 
potiflimum cadit  in  lurcpatrunatus gentilitio,  oaxztt.dici/. 

12  183.»»».  5.  tnecillivnquam  preimcanitit  nominehere* 

ditariocumexprcflioncalicuiusquotz  , quod  indubitanter 
arguicPatrooatusgenttlitaccm,  Gabr^cMr/.  196. e.6.  iii.i. 
Gratian.  dijctft,  52 1.  e.  19.  ^//99.  Rot.drr.  482.  n.6,firt.  l. 
dtf>  166. e.  f‘^.rtc(nt.  cum  alijscongeftis 

feitn,  Jieneficif  16.  N^ntwthrU  1 630^  cernm  R.  P.  D,  mto  Cei- 
/»y  eenfinMM II.  j4friJis  i6^u  cerMmlLP.D.  meoRjtyny 
&Vi.Nmtim^ii proximi pr€ttTiti  cernmR.P.D.Znrnte  , 

13  t^(>9ue  magis,  quia  per  longiffimum  temporis  (pariutn^ 

200.  ter£  annorum,  nulla  apparet  prelemicio  fada  \ fb- 
minis,  & lutredibus  extraneis , exquoconclndcnrifllma^ 
infurgii  probatio  lufpacTonatuscfle  gentilitium  , (^alderin. 
c»n/.  i yfertef.de  inrefitr.  Rota  apud  Modero.  Pifan.  eed. 
trnil.  dee.^  i . ti.  20.  verf.  5. 9M14,  dte.  1 30jr.  1 1.  m rrr.dec.  288. 
if.6.  f.  j.  mFUrenttnn  IwrtffitrenatHs  14.  Fehrunrif  1639. 
eernmnon.me.Merlm.m  Lmdtn.JnTtffi^tnatnt  a-Mnif 
1643.  cernm  R.P.  D.meeCerra  , ^lab firmarum  fuicin^ 
mox  allega  tis  A/tfir/r.  Benefidjcnrnm  RR.PP.  DD.  meij  Cei- 
fi , Riyns  editis . 

1 4 Huc  t itaque  lurpacrooatus  , extio&alinca  Alexandri , 

& Nicolai  per  mortem  loaoniaCaroli  de  anno  1637.  feca* 
tam  , non  fuitdelatum  adHieronymiun  de  Rub»  extra> 
neum  heredem  ab  eo  influucuin,  quiptereniauit  Bct nardi- 
num 2 Pinu  , fcdtraiiftjt  inloannera  Podium  vliimumex 
Koea  Ancocuj  ruperflitem » ac  in  eo  coofoUdanim  flue  io  to- 
tum per  ius  accrcfcendi  ,feu  non  decrcrcendi,  PariC  enstf.ifd. 
miMf.  20.^2^/i^4.  Lamberdn.dei«rcp4/r.4rr.  7.  9114^«  4. 
p4rr.x  I.  Rocch.  de  Curr.  entrnFiM  verk.nuqsu^j^.io. 

Dellon.  di  inr.  ncertfe,  Cif.6.  ntm,  y&to.  Gratian. 

di/eeft.  321.  n,^yQMz.iUyenif.fnrt.ycif.9.nMM.69.^Pcr\. 
dtc.^i.jnhmisn.i.de€if."jynim.y&\7.Koi.dee.ti7.n.\^ 
fnrt.6.  recetH.  & tst  ^-fiiinnA  har^fntranMtuj  1.  Febnuoj 

13  /i/fMnnAiiucir)$mR.P.i).wie9Miitii . fCtim- 

queifte  pariter  de  anno  1 640.  floe  liberis  dcceflcric , vtprz- 
(umiiur,  Ang.ifi/.fe/4flf4 17.  yhicverin  y f.ddTrehell. 
A\cxznd.Cin/.io.n.it.  Cifi/.^9.mm.2.lih.i.  Menodi. fi^.4. 
pr4/4m/M8a.4.3.&ftnnaiur  snBUttntind  fidekenmijfi xo. 
i6  AOrtiiiS^i.yjUmsverifirAmmi.  Iurpatronatus,‘t‘quod 
anteacrargcmiliuiun  effctfluio  fuit  heredirarium  ,&  trans- 
latum fuit  ad  DD.de  Montecuceuhs  heredes  a pr^^ro  loan- 
nc inftitutos, iuxticelebrcr«»f/  Anehnr.Zu  fertit.Ca^dct. 
cew/4.  de  inrefdtr.  Lottiier.  de  re  bmef.  U.  2.  n.  ».  j T. 

Caflad.  dec.l.n. 3.  de  atrefeir.  Scrapiudrc.364.  ir.3. drc.378. 
»,  I.  Card.  Mi)in.drr.59.ff.3.  Roedre.  38S.  mam.  i.  fert.  i. 
dMer/.diC.i6x,n.  14.;. ydec.  l6&.n.l6.<f/eqq.p.6.  recent. 
& m CU/iHA  Benefiaj  3.  Mij  1 649.  y quentuis  arim  R.  P.  D. 

X 7 meeBicniiy  | a quibas  proprerca  cum  intra  legitima  tempo- 
ra prerentatus  fuerit  Carolus  Antonius  , is  venit  inflitnen- 
d us , Cif.  aim  ddetlkj , vkiiUJf.  de  ej^k.  deleg.  Rot.  drf.337. 
‘f 


p.2.  siiC.t^2./nm.UfMrt,  yrteent.  in MeduUnen.  Benefcif 
gl.  Imuirif  1^46.  infrinc.CirnmRenerendif.D.meiDecn- 
HOy&at  Bnismereitau  Jnriffntrvuans  28.  Jtmij  freteriti  a- 
rnm  Em*neieuff.D.  sneaCnrd.  Ottheiono . 

Ncc  dicatur  t vocationem  Anconi),  q.  lacohi fliifle  Mclb-  1 $ 
nalcm , quiade  natura  lurdpattonaiut  efl  , vt  itanlcar  ad 
fucceflbres  ctiamfi  cxprefsc  cautum  fucric  rcfpe^u  duo- 
rum, non  autem  refpc^terri) , pto  quoetiam  fuii  refer- 
uacun) , vt  io  icrmiois  Armant  CaMetin.  dk}.anf.^mprin- 
cif.  & id  nted.  wrf.&  tfiius  fster  de  inrefntr.AtKh2.u  d.  anf, 

81.  n.  3.  Lxrvhcn.deinrepjur.liis.  t.  pbr/.a.  queft.x.  err.q. 
n.x.tirx.  QxTTmdikinefk.p.  y cnp.  9.  n.  67.  Gon^^  «sdrtf.y. 

$.  x.^e<em.n.  34.  Rot.  dnr.  38).  n.  14.^17.  p,  i.dimr/.  Sc 
per Modem.de wrrf^etr.drr.i 24.  n.  10.^  II.  texquofle,  19 
quod  fiuper  dilocnuo  modo  k^uendi  nullum  exaduerib 
conflituipoflic  fundamentum  ctim  flipplruur  cx  iuris  dif- 
pofltionc,&:ex  tUis  vetbit  ymillemidi^^it  exire  de  fesmiin, 
pofl  vocationem  Anconi)  immediar^  ailie&ts , Ruin.  nn/. 
i4^6.H.S.liif.i.GTAtiULCin/.7.n.  13.  lih.  i.  Eecc.conf  231. 
n.  30.  <^/e99.Ror.der*483.4. 14.9.  i.  duce//. per *f  que om-  20 
nes  ab  eodem  originem  trahentes  vocari  cenfemur  ex  alle- 
garis per  Moder.Pifin.de /wrrfa/r./i^.^  Cip.9.n.^y  Mu- 
dern.  C»rpcn.cinmK.  io7.mm.t.  3 3. dcplunnus pro- 
bat Fufar.de/wi^if.4«4/?.  382. 4MM.  39. 

Er  hoc  , t quod  dicimus  agooueruQC  ijdem  fundatores  in  2 1 
altero Inflnimentoexpoftcnnfe&o  , qtiodeflo Armillum, 
declarat  tamen  verba  fundationis  , ^infcruic  ad  imerpre- 
candam  mentem  iprorum  erc^mm  ex  a£^u  etiam  inualido 
lefulcantera,  i.fin.  vbiBald.  f.derek.  ecr.  Menoch.  lib.^ 
pnfnmft.  1 67.  n.  1 2.  Rot.  cor.  Caual.  dee.  326.  n.y&sn  Bi- 
nenien.fidi/Cimmij^diGtttdiiru  xq./nftinnj  1648.  ypinres 
tn  fn.cernm  bnn.  me.  xtjueliei  , f cui  adflipulamr  lubfe-  22 
quuia  de  proximo  obleruantia,quia  dc  aorio  1 303.  iucceflb- 
res heredum Tcflacoris , &del^demcs  Antoni)  inflmul 
pratfctuarunc , & prxfcmat  io  fuit  ab  Ordinario  admifla , cu- 
ius propterea  vigore  ifli  dicuntur  conflituci  inquafi  poflief- 
fioneprefentan^,  Rip.jec4p.  F.edeJtnSntrinn  n.91. 
deeinffiffejf.&pripr,  RoL  coram  Can.nK.Gteg.  XV,  dec. 
417.9.  3.der.432.9.  tyinCimen.Cnfe{Ux7.ji^Ua  2648. 

19  fin.  eernm  Rtitertndiff.  D.  ma  Decnne , i9  d.  Chfind  Bene- 
ficif  y Julif  1649.  y Attenti , eetAm  R.  P.  D.  mei/tiehii  , & 
tnCifentuen.  Jnri/pAtrenAttu  r.  JiBf  16^0.  m ^ine.  nrxm 
R.P,D.miiCel/i  y &hxc  tobreruantia proxima  erc^o-  23 
ni , non  ausem  remota  , queexaduerfo  obijdrar , aacn- 
didebet,  RoncoramCaualer.der.  122.9.3.  coram Burate. 
drr.679.9.  \y($'inSArfinitm.fendi  \.Iniif\6i9.  yprimdj 
quidei/erMdntiAC9rMmfin.7nem.Ciceitfiy't9Xt\\ixproistdey  24 
neque  etiam  alittiu  deduci  poiefl  prxfcriptio , cflm  non  pro- 
betur fdentia  aliorum  compatronorum  , & prefentaiio 
quoad  illospriuaciu^fida,  Caldetin.cs«/.  12.  cmt/I  15.  per 
t9t.de  btrrpAtr.  Rou coram  fan. mem. Greg. X V.  der.452. 
wm»  12. coram boo.roem.  Vrgelksi.  dee.ixy  n.  12.  &feq. 
tn  iMCAttA  PenchUUs  7.  Fehrtiry  1 6x0.  eerAm  , ad 

hunc  t enim  efle^um  requiritur quoque,quod  illi  voluerint  23 
prefentarc,  & fuerint  reief^i,  Fcrrect.r«9/.  112.9. 3.  lih.  t. 
Ror.  pofl  Modern.  de  ntrepatr.  dee.  30.  e.  7.;  mit  didum  in 
Jmden.Inrif^AtnnAtus  x6.  Meif  i39i.x9.^4pK9.  yirchifret- 
byterettu  9.  Aprtlis  1601.  r«r49f  recet  mem.  Cerd.  Miereny- 
me  PemphiUo  , ^ in  LncAnA  /mrifpetrinitHS  29.  lemiArif 
1644.  y ttm ^At fraufiines  , rvT49f  Rdnrendsff,Temcs- 
nen.  f quod  Ane  dimcuiraic  procedit  in  lurcpatronatusgcn-  26 
tilitio,  in  quo  nuHa cadit  prefcripdo  iri  pfemdidum  Aic(ef- 
Au^  vocatorum , Grac.  di/b/f.  377. 9.44.  Peregr.  de  fidei- 
eemm.Art.^1.  n.  16.  & 17.  3c alios  plores  allcgac  Modero. 
CorpCD.  cwrfr.  io7.».dKC^6a. 

Echinctnonobflacfentemia  Rocalil.de  annoi38&  & 27 
aliaCongregationisdepuuce  i bon.mcm.  Card.  Paleocto 
tunc  ArcWpifcopofionontx,  quibittrein^oChriflophoro 
pi^entato  afucccflbribusheiedumTcflatoris ; ouiancu- 
iraoocet  agnatis  fuccefliud  vocatis  , cx  trad.  per  Modern. 
Carpen.  d.  nntnH.  107.^9^  9. 39.  per  Modern.  Pifan/i^  /«- 
repAtr.uk  q.  CAf.9.  n.6.  &7.  pnnertim  quia  lis  erat  inter 
prefenraios  , nunauiemimerprefentames,  ^ctChriflo-  28 
phorusidebcfleponurexclufiis , qulaty.dumraxacagebat 
annum,  acproptereaeracbcncAci)  Sacerdotalis  incapax  , 
exdifpoAtionebacrof.ConalijTridenr.  fe^.x-ycAp.  jx.  de 
reformet. 

Ex  t bis  autem  elifa  penirus  remanet  prouiAo  , vri  dc  li- 
beroaMcatai  Reuercndifltmo  Atthtepifeopo  AmaAe,t{ui 
cxdeAcicntiafamilie  de  Podio  deducere  non  poicft  homs 

bene- 
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benctkij  tibcnirem , & Efifcopl , ac  Capituli  vocationem , 
quia  lurcordinau  tantum  ^ic  in  cafu  alienationis , ibi , 

39  CMfHqM/Uifnttwr^%}enuaddEfifc*ftmy&C4^$tiilnmt\n6t 
non  debet  lieriexicofio  adeaiuin  inortis^P^egr.  dtjuUk* 

RoU4^^31.«.9.  tam. }.  dac.  368. 

«.  7./.  5 ■ recewt.  cattfinrnmst  1 9./4mury  j6j  5.  ctrdm  Ji»Djma 
Dacam ytmTiiMrrmMjidekammiJp  t6.Marti)  , tj.Jmtif 

1640.  emr.htn.  mt.CanLPaiiKJrwa , mSpaietana  fidekam^ 
mi/fit9*j4prili4  t6^t. caram  R. P.  D.mta Eetaaitfr»  , &tn 
Ramana  fulticvmmt/fi  1 y.  hnif  jaraxima  frateriticaram  Emi^ 
nenttff. l).maoCard.OtrhahaKa  , isauccra  cafuscum  fuerit 

30  omimis  remanet  in  difpofitionciuns  communis,  f fecun- 
dum quam  ex  prxcallcgatis  extranei  deficientibus  agnatis 
admittuntur,  &Iufpatronacus , auod  erat  eemiiitium^, 
efficitur  faxrcdiiartum,&  probat  Modem.  Piiu.  d*  mrcfacr, 
lik  f cof.  9.  n,  I. 

3 1 Ncc  applicatur  t limitatio  ex  caxatiua  dedudla , qux  re- 
firingit  buiufmodi  lufpacTonanis  ad  homines  de  familia  , 
Rocch.  de  Curt.  dt iartyatran,  mvfrk^/evilkqaafl.  33.  m 
/ir.Qiiia  illain  prxfcnci  non  legitur  adima,  ncc  eligi  potell 
ex  iliis  verbis,  dcdtQafoMiiia  mtilamada  faffit  tx\rty  d'r. 
cum  flent  demonflratiiic,  nonautem  taxaciiid , ficTiquain 

31  inducunt  taxatiuaia  » f Celocum  Jubet  durantibus  agna- 
tis, eisautemdeficientibosnonobftat,  quin lufpatronacus 
tranfeat  ad  extraneos , vt  interminis  explicat  RoLCoram 
Seraph.  drc.364.  iv.  9.  d*  1 1.  f*r  i»  Rt^ien,  Jmffatronatuj  37. 
jifrUis  1 640.  caram  RtutrtndL  T erracmen. 

Minusvcroadtmnceffedumaitcndidcbet  padlum  in^ 
fecundo  Inftrumcnto  conceptum , <pud  ttuUniMnu , qui  non 
fit  d*  dama , t^r  fr^enu  d*  Padta  frafentari , aat  inf litui  fojfit; 

33  fadlamde  confra- 

fu^dinarijcredioncm  variare  nonlicuic,  nec  eam  altera- 
re in  ptxiudiciuffi  vocatorum,  etiam  flpada  de  nouo  ap- 
poficaeflenc  Ecclefix  fauorabiiia m eaf.  amdilel^ 
verb.  camffitktia  in  fin.  da  canfuat.  Abb.  mcaf.frattrta  n.  5.  da 
tmrtfat.  Lainbcrt.  ta  troQ.  ub.  quafi.x.  arr.  6. ».9.  Gart. 

dtbanaf.f.  5.  ra^.  9. «.  68.  d’A«*  Rot.  der.  37.  ».a. 

38./TKM.  13.P.7.  ractnt.iHCartaneM.Cafcllania 
ih^9'CaramR.P.D.maaMtitia  y &inFafuiana  Bana^y 
/auOratartfi.^Maaji6^o.caramEmmantsJf.  D.maaCard. 

34  Carrada;  teoqueminus,  quia  nullum  docis  augmentum 
in  liac  fecunda Ere^oneinterceffit , fed  id(|uod  prius  ffie- 
i'ata/Hgnacuminpecania , fuicpoflmodummOabiiibus  ex 

35  eadem  emptis  traditum  , t qux  vti  loco  pecunixfnbrogata 
eandem  naturam  retinent  Rot.  coram  Buracc.  dtc.  913. 

in  Ramana  lacarummantam  x6.Madi\6^u  caram  JLP.D, 

34  maaR^asy  ncc  tiustribnum  recedendi  icondicionibusin 
priori  fundatione  adicAis,cx  trad.  per  Modem.  Pifan.ifcM- 
rafotr.l/b.2,  caf.  ^,/ubn.  17.  Cortona».  Cafellaniaii. 
Jamtarij  iB^i.caram K P. D.mao Mattio. 

Et  iu  omnibus  acriter  informantibus  deciTum  fuit  Be- 
neficium cflc  adiudicaodum  Ca  Carolo  Antonio  dg_p 
Fibulis. 

R.  P.  D.  B I C H I O. 

Marianen  , feuAccien  Benefici). 

Fenoris  i.  Mnrtij  i65a. 

ARGVMENTVM. 
Epifcc^tus  duo  y quando  fimul  fuerunt  vniti*  H 
Epifeopus  accepcauerit  altematiuam  fub  nomi- 
ne vnius  y & maxime  dignioris » ccnfnui  pro 
vtroqucvoIuiflcacc«)tarc,  & pnc(cnim  (1  ratio 
difpahcatis  noopocenaiTignaa. 

SFMMARJFM. 

J Sentantidy  quando  afivaiidatfitxequandM. 
a Narrsuiuamfuaframfianij quando^  Meatur f lana  m» 
BiScalTe, 


jrmcajja, 

■ 3 ^jeofatusdnoy  ^anda  fuerunt  vniti , ttma  Efi/eafus 
aecaftans  aitematinamfra  vma  , eenfattarfra  vtraqut 
necaptafia, 

4 Et  ^maxime  dum  in  libro  Dataria  yEfi/cafntusmdkr 

fuitin/criftus. 

5 Farbaianaraikerprolatananrefiriniunty 

6 SM^u*<Uiumm»tmtMlkmcmciit4,  tmmttmiinr, 

/idnignm  mdafiniu  toquens. 


•j  Ratkdi/faritatii^aMdanamfatefi  ajfynariyd^^uia 
tener Mittr  recifienda  tfi . 

8 AhamatiuaaceofutiofaUaferEfi/cofnmy  efiquadam 

/factet  contrais. 

9 In  Contralhbau  foiiiu  attendenda  efi  mens  eontralten- 

tiumy  ^tamverba. 

DECISIO  CCXXL 

ABundd  decifiones  editx  in  hac  caitfain  f<xuada  in- 
flantia 10.  lunij  1648.&  13.  Maij  1650.  coram  R.P. 

D.  Koyas,  acinicnia*  inflantia  a3.Ianuari}  1651. coram  ^ 
Emincntiflimo  D.  Cardinali  Corrado  dcmonflrant  iufli.  ^ 
liamfcntentixRotalis  i dido  Domino  Quriinali  Corra^ 
latxconfirmatorix  prioris  latx  a R.P.  D.  meoRovas  con- 
cedentis immiflionem  R.  P.  O.  Carolo  Antonio  Ornano  in 
poflenioi)cmbeneficf|  S.  Petri  de  Accia  , de  quo  tanquam 
vacante  de  mcnfe  Mani) , qui  vigore  altet  nariux  effe- 
dus  erat  Apoflolicus  prouifus  fuit  i felic.  record.  Vrba- 
no  Odauo. 

Vnde  hodie  in  quarra  inflantia  propoCto  per  me  dubio 
an  fenicnria  Rotalis  fit  confirmanda  necne, confirmandam 
C0C  rdponfum  fuit,  ciim  fententia  ^ valida  appareat  ex  pro-  i 
c^fliu , & denegari  non  poffit  immiffio  prouifo  Apoflolico 
quandolmcrasfuxprouifionisiullificautt,Vitalin.i»f/m.i. 
num.  68.  de  canf,  fojfejf.  & frofr.  Menoch.  deadtfi/e.faf^ 

/^.  remed.  6.  num.  35.  Rota  coram  fand.  mero.  Gregor. 
Yy.decifi  335.  mus.  35.  & coram  bon.  mem.  ^rati.  Mcifi 

43C  nt^  I. 

luflincauic  autem  R.P.  D.Omanus  in  omnibus  narra- 
ris, defignanter  in  tnarrariuaaltematiuxpcrEpifcopum  \ 
tunc  Mariancnfem  acceptatx,  nam  de  acceptatione  confiat 
ex  libris  Dararix)  & licet  ibi  fiat  folum  mentio  EccIcfix  Ma- 
rianenfis,  boc  vero  beneficium  fit  in  Diacefi  Accien,  quia 
tamcnbaxefi vnitaMarianenfi,  in di^s libris non^  3 

diciuw acceptata  altemariua  pro  Ecclefia  Marianenfi , fcd 
i lulio  de  Puteo  , qui  vtriufi^ue  Ecclefix  Epifeopus  erat , 
dubium  non  efi  quin  acceptatio  cadat  fuper  vtraque  ^cle- 
fia  non  obfiante  quod  initio  panirx  defaipcx  in  libris  Da- 
tarixioiituletarfolumDtsccfisMarianenfis  , fquiA  imi-  4 
lulatiohuiufmodi  defumpui  prxeminentia  E^lcfixMa- 
rianenfis  , non  refitlngit  ad  itiam  Ecclefiam  acceptatio- 
nem indefiniti  relatam  ad  ipfum  Epilcopum  f vtriufque  y 
Ecclefix  Pallorem,  iuxtatbcor.Bart.  ia /.A  farunteommunts 
^6./ubnum,^  verf.namtllevmu  y ff.  fiifuJat.  fenut.  quam 
fecuta  fuit  Rot.  taA/«wrixW/i^riM)^  x8,/nnHt6^y» 
rum  coram  me . 

Sc  in  fimilididmusiquod  rubrica  denominatiud  tantum 
concepta  t Don  attenditur , fed  nigrum  indefiniti  ioquens  6 
Gabr.cMr/  ia.mm.6.  lik^Aytn.eon/.6u  num,  i.  verfidr 
Ikety  Menoch. c«ff/7amoi«.i8.  Alderan, Mafcard.ifrGe- 
Keral.Statut./nterfrtt.canci,  a.  num,  loi.  £0  magis quia.^ 
nulU  ratio  dilparitaiis  concurrit  obf  quam  Epifeopus  vo-  7 
luerit  acceptare  altematiuam  pociui  pro  Ecclefia  Maria- 
ncofi  quam  Accienfi  , imb  fuccefliua  obferuantia  deda- 
caueric  pro  vtraque  acceptare  voluifle,  & incontradibus 
f qualisefiacccptarioaltcmaciux,  Gotvi,fuferret,8,gtoff.  8 
43.  mu».  106.  &faq.^gUff.  y8.  num,  14.  Mandor.r#u/i8. 
miux  8.  &fevi’  Rot.  deciflxig  fub  num.  7.  fart.  3.  recent, 
in^kodatpotiusefimcnscontrahentinm,quamverba , 9 
t.finmomfrkse.f .locat.  Bald.  in  rubr.  Cod.  detur,  emfhyt. 
tmm,  xy.XoI.inC fi  quis  ante  num.  i8.  filacq.  foffltjf,  Dedan. 
canf.iy  mo».6.  C^i3./iA.a.5urd.  conf.x^‘\.n.%.  Mancic. 
de  taeis.lik  x.  tit.  a.ma».ao.  iir\x,&lik8.  tit.  35.  n.  38. 

Rota  m Ramana  fidekammigiyfeu  Salniani  x8.  AfrUis  165 1. 
b,cumqutenramK.P.  D.maaCelf». 

Er  ita  decifum  vna  tantum  pane  iofocmante  alia  tamen 
fxpifis  citata. 

Decifianes  tfia  edita inhae  eadem  eaufa  fub  diebus  \o./oatij  ^ 
1648.  tiri^.Maii  l65a  ceaam  Rruermdiff.  Terraedten.  ^ 
fnnt  inter  emtmsfreff.  decifianes  373.  <^'4x3.  Altera  vero 
fubdkxy  /anuari)  1651.  coram  bon.  mem.Corrado  efi  fu- 
fra  in  fiaeademfart,  1 1.  recent.  decif,  108. 
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R.  R a A L B E R G A T O. 

Afnrtcn  OblAUonum . 

Jjm4t  4.  Afdrrif  1653. 
ARGVMENTVM. 

LscHo»  quando adcftinaliquocoatra^hi » & deco 
conRar  patenter , tunc  non  porcfteirc  locus  de- 
oc^tioni  rcditutioDis  in  Integrum  > quod  pro- 
ccdcrct  ciiamE  Ecdefia  agezec  contra  E^lc-. 
(iam  . 

1 /ut  honor ^cum  ferciPiendi  ohlutmu  in  tdknd  EcsUfid , 
tjifretf  djiimuhu* . 

A LdM  m cmtrdQu , quu^  dicMtur  pdtent , 

3 Ltbns/criftufUelUtrnvirij  Rtl»tioJu  tempore  ntnfuf- 

peUo  t pdet  ddhihendd  eji . 

4 l^iOt  qudndoejl pdlpdkntt  ^ de  eu  dMripmefi  , qosmmt 

4l4tur  inter  vnam , dr  diter nm  Ecelejinm  • 

5 Tempus  cdlamito/um  non  eft  tutendendtm  nd  effeBnm 

eanflituendt  certum  mtroitnm . 

6 LocdMontiumcertumreddknt^/lum. 

Eleemofyndt  cum  dhsdieno  stAkrio  pendennt  dicuntur 

incerto  i num,6. 

7 Zleemofyno  mterredditut  certos  tunepoffunt  commme’ 

rnrt . quondo  pro  iSh  de fnciii  inuenttur  eanduSor  • 

8 J/eLejionOi  tpuutdoconfttU  dnndnefi  re/fuutio  in  inte^ 

irum  i nmplutnum.6. 

DECISIO  CCXXII. 

IVicolbgendidccmoTynas,  & oblationes  in  Caf^la  S. 

ManxdePoic  unctilanunctipara  , quod  ex  antiqua^ 
confuctudinccompeicbac  PP.ConiicntuaIibusS.FranaTci, 
vc pateeex Induitis ran.meiii. Nicolai  V.  (c  GregoriiXIU. 
fiiitpcriAosdcannoi64a.  renunciatum  PP.  Minoribusde 
Obfetuaatia*  iquibus  incecompeniarionem  rcur.aooain 
tot  locis  montium  erogata  leccpctunt , cuius  refciinonis 
contra^usiniUntia « prxuiaapcfitioneoris  Conucmiuli- 
busconceda  aduerfus  Oretkc  fan.  mcm.  Vrbani  Vill.  deAn 
peremanatum  . mihi  per  Signaturam  Sandliflimi  (oeciali- 
ter demandata,  bodi^caurabisdircuiTaDoniiniceniuerunc 
conAaredelxHone,  quia  per  huiufmodi  contra^um  Con- 
iientuales  celTerunt  in  honorificum  Hbi  competens  perci- 
j piendo  oblationes  in  aliena  Ecdefia , f quod  cum  fit  pretio 
inafiimabile  , vt tradit  Io:  dc  Anan,  inc.vt/uper  fuh  n.  15. 
de  reb.  Ecelef.  non  nlten,  Ror.  deci/.  94.  dnum,  5 ^.pnr.y.  rec. 
Cp- in  I.4odien.  Dmmtortm  2 5. /«W7  1649.  b-f^etered  deficit 
in fin.  corem  Eminenti ff".  D.  meo  Card,  Corrndoy  indubitatam 
reddit  Ijrfionem  ex  ipia  etiam  deemolynarum  copia  reTul- 
2 umem,  tnamifixlong^exccdunclcur.yo.annuaexlocis 
moMimnrecompenfattu^  datis  pcrcipicn  , quandoquidem 
cxlibrisbenc,  &fide!itcrcentisaduobus  KdigioGs  cempo- 
^ re  non  fufpeito , Sc  altero  viro  nobili  confcriptts  , t quibus 
plena  fides  idcirco  cfi  adhibenda  , iuxt.tbcor.  ^d.  inl.fin. 
n,9,verf.folitdAutemC.JmtcenfHy  w/rr/if.qiiara  fequitur 
Burfar.rMr/  330.  nune,  1 16.  Cephal.  con/,^o%.  mrM.23.  Roc. 
f oram  Buratt.  dec.  870.  num.  3.  coram  Andr.  Wrc.  78.  num  j. 
in  rec.  dec.  190.  nim.  j.  pert.  i.  decif.  44.  n.  1.  p.  4.  dec.  43  (. 
rrMiv.  4.  p4rr.  3.  conitar,  quod  habita  promircud  rationg^ 
4 feaOitacii,  &(lerilitatis,  perrparium40.  f aonoiuinptu(- 
quam fcut. 300. annnatim ex elecfiioiynis collega  fuerunt, 
vnde  bello  eft  palpabilis,  dequadaripordi  , quamuisaga- 
cur  inter  vnam,  tc.  alteram  ^cleriain,cep.4edi/i/,c.  tum  ex 
lineris  de  re  (iit.  fpolnu.  Rof.  dec.  xyy.  mm.  7.  pnrt.  4.  tom.  t. 
decif.  191*  »«"•  it.  pxrt.  7.  recent.  & in  d.  Ltodien.  De- 
mimorum  23.  lunq  1649.  eorum  Eminentijf.  D.  meoCnrd. 
Cerrodo  , 

Non  obftar,quod  in  vltimo  decennio  minor  fueritharucn 
oblarionuaiaffiuemia  , quia  ci^  id  aedderit  ob  bella  ciiDC 
3 vigentia , & peftcm  per  Italiam  grafiantem , t iK>n  eft  de  his 
temporibus  calamitofis , prout , nec  de  aliis  cafibus  fortuitis 
ad  ese^um  de  quo  agitur , habenda  ratio , Gratian.  difctpt. 
43.  num.  1 1.  1 2.  Seraphin.  dec.  1073.  Roc.drci/ 

63.awm.  7.deci/.7H.num.  1.  &i,pnrt.  dsutrf  & dec.  129. 
num.  la  p.7.  recent. 

6  Minus  vrger,quod  loca  montium  f certumreddanr  fru- 
ctum, deemofmx  vero  vti  ab  alieno  aibicrio  dependentes 


cenfeaDrnrincettx  -,  C^aedm^r  longifllmum  temporis 
cuniculunafitmperpr^itx  fuerint , inter  redditus  certos 
repuranturexeo,  tSuodproillisdefaciiimuenirctiirC^  7 
du^or,iaxL doftrin.  Anear.  metem.i/nicnmm.^  verf.fed 
dduerte  de  concur/.  oroh.  Fel  in.  se  c.  aW  nnres  num.  1 4.  verf. fed 
Petrusderefcripr.Lonec.  derebenef.Ub.t.  qnefi.Ai.  ir.63. 

Rot.  in  Mnrutnen.  Penjienu  1 3.  /unit  1623.  cormn  bon.  mem. 
Ptrotumo , & Sciunt  tradita  in  Perufinn  oblnticnum  to. 
Februnrif  1642.  (^4.  A/47  1643.  eetnm  R.  P.  D.  mee 
Cerro  , 

Demum  non  reIcuac,quod  Conuentuaksdi^a  fcnr.aooo. 
receperint , eorumque  nuflusexegetint , quiado^t<l^  ^ 
Urfione  adhuc  cis  conmerii  rcOitutio  in  inicgriMn  C.  i.  c./u- 
/cantMintfUe^.refia.Odd.  eotrnil.  cpmfi.bt.  num.  13.  Ror. 
dectf.pq.  num.79.  pnrt. 7.  recent.  & mCrnemien.Decimn- 
rumx7.Mnrti\  1631.  ^neqae  fubftfiit  cornm  R,  P.  D.  meo 
y trofpio^  prxiet  timquia  per  talem  recquionera  nullum  Ec- 
defix,  t cuius  nomine  anmt , illatum  faitprxiudidum.^ 
e.  littern , Sc  ibi  Ahh.  de  dilnt.  Rot.  coram  VeraL  drr^  181. 
num.  9.pnrt.  3.  ctim  altfs  relatis  per  Add.  ad  faa.  mem.  Greg. 

XV.  decif.  116.  num.  7.  in  Znmoren.  /unum  Pnrochinlinm 
x\.Mni(ib^C¥rnmR.P.  D.meoPeutmierto , & in  TUe- 
tnnn  Decmnrum  ai.  /MMI649.  cernmEmmentiJf.  D.meo 
Cnrd.  Otthobono . 

Ecita  vtraque  parte  informante  fuit  reColmum  confts- 
redclxfione,  an  autem  Bretic  fan.  mem.Vrbani  VULfuf- 
frigetur , voluerunt  Domini  particulariter  videre. 

Confirmntd  fiat  frnfens  decifio  demde  fub  die  f 3.  Innunrif  ^ 
1632.  cernmeodem  R.P.D.  jilbergtuo.  yerim  inomni-  ^ 
bnsputreceffum  n deeifisfuh  die  9.  Decemb.  i6dl.  cornm 
eodem  R.  P.  D.  niiberinto . Eoprntextu  , tmUnon  ndernt 
Infioy  qunlitvltimn  dectfio  fitHpefien  fubdte  ao.  /nfiunnj 
XM3.  confirmntn  cornm  eodem . 

R.  P.  O.  B l C H 1 O. 

Portucn  Affidhis . 

Lmn  4.  Mm^  1650. 
ARGVMENTVM. 

Auditores  Rotz  an  procedi  p^int  exeeutiu^  quan- 
do cauCa  fuit  per  appellationem  commiflTa  cum 
faculuribus  AL  C.  erudire  rcfoluitur . Q^nti- 
tas  frumenti  percepti»  dc  illius  arpqrtario  ad  Vr- 
bem»  ac  valor  de  eo  tempore  ex  quibus  iuRifica- 
ta remaneam»  clatedemonfrratur. 

S y M M A R J y M. 

1 yinexecutdtncompetitprondimpiementoomMium  in  In- 
dumento contentorum  vigore  obUgsUimis  Cnnurnlis 
in  eo  nppofiu . 

a Exeeutiue  nn  frocedi  pojfit  in  Rotn  qunnde  ens^n 
fuit  per  nppelUuUnem  commiffn  , cum  fitcultAtmus 
AC. 

3 FruUus  qui  hifpecie  debentur  ex  predifs  locntisyjicon- 

fumpti  finty  debetur ofiimotu. 

4 FruUuumpercepterumqumttitdsprobntnremnnet  perte^ 

Jitsettnmju^uinres . 

5 jJquidntiopnQmmy  cnmfitprobdtudsfficilisy  etUmle- 

uos  probntiettes finiunt . 

6 LibrtGobeHnrum  ndmimculnnt  nlisuprohntienet . 

7 Libri  Gnbellnrum  probnnt  qunntitAtem  rei  ibi  deferi- 

ptem  , non  tnmen  excludunt  muiorem  d tefiibut  rt- 
Intnm . 

8 ynlrr  frumenti  beneprobntur  ex  Ubro  publao  Officinlis 

Annono  odiddefutiUi. 

9 Frumemumvetusmius vendi folety  qunmnouum. 

10  Frumentum,  quod  non  probetur  vatditnm  , intrn  trien- 
nium prrfumitur  extere . 

DECISIO  CCXXIIL 

COmpletoexaminepadidenonferendoteiras  invlti- 
mo  anno  affixus,  quod  non  obftante  contraria  Apo- 
ca  priuata  fufiragari  Eminentilfimo  D.  Cardinali  Romx  , 
firmancbiruBdedfioneseditx  coramme  i.  Iuliji650. 
27.februarii.id3i.*nprop(ere«rcgetcsin  terriscootra^  ^ 

fornum 


17° 
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form«m  pa^  fatis  recolit^  ai  camdem  D.  Ordinalcnu.» 
(pc^cnt , abfqoe  aliqua detra^une , exceptis  i)s , quas  ipfe* 
met  Ador obeutii,  dc  recenfet  altm  nouiflimi  decifiofub 
ft  lite  19.  lunt)*  1651.  Q|vm{amSbaccarus,dcfoci|  Adidtu> 
^ rijpnedidasfegcietabiptis  , aedum  percroias  , fcd  vltr6 
venditascradereadbucrccuranc.  DuInc luihodie,  Ancon> 
ira  illos  iirreiaxandum  mandatum  , dcproquafitmnu. 

1 PrimatpAi^dubi^fupponus  » vciuxuUylum  debet  di- 
dis decidonibus  refpicit  lotum  viam  exeeutiuam  competen- 
tem procuIHubiovij^ore  obligationis  Camcralis  pru  adim- 
plemento  omnium  m Inflrumenio  adidus  contentorum^ 
appout.TRor.«rfrr//47l.  mm.-uftirt.  l.dsMtrf.dKi/,To.R,9, 

2 fMTt.i.  reetnt,  f eiiatnfi  caufacoraromependeatingradu 
appetiacionisper  Domin  mCardiiialem  intertedaeadecre- 
10  A. Cadroiitcnce articulos  exadoerlo  exhibitos , quia^ 
idem  decretum  babetin  ventre  przfcruatiuam  vix  exeeuti- 
ux:  Cuinqttcdtmei^imcrlocutorium  > &iniluperfpccia- 
leincoramiflioneni  fuerint cominunicalx  facultates  A.  C 
ciubiurt  non  poceft , quin  ego  pqidm  exeeutiud  procedere, 
f>oniccas,  ac potfctipfe  A.  CniTifuUTct  appellatum  , Ror. 
coram  ciar.  metn.  Coccino  irci/.TS.  ff.p.  <^.75  x.n.7.  cotom 
bon.  mem.  Buracr.  dic.^  i y. «.  t o.  iif  fim.pdrr.  1 . ncffu.  dtc»  i a. 
MMM.  4.  ^ 5*  imer  tmfrrjf.  apud  Modero.  Ramdn.  dt 
C^mtr, 

Altera  pars  refpicit  quantitatem  frumenti  in  terris  fatis 
exaduerfo  recoiledi  deanno  idjaqiiifdit  vliimus,  afllt- 
dtrs , necnon  illius  valorem  pro  ea  quantitate , qux  ab  Alfi- 
2 duarijs  vendita  fuit.  *f  Q^i^cumfrodus  , de  quibus  agi- 
tur, dcbc.tncurinrpecie,  canquain  colledi  ex prxdijs loca- 
tis , illis  fado  Condudoriim  confampusdebemr  xftiniatio, 
ioxtadinindioncm , quam  tradit  Barr.  mLtxdourf»  n.i. 
in fi»,  f.  rt$  vindic.  & in  L vinum  c«/.  ftnult.  vtrf.  cmdtmnu- 
ii9UMttm  fi  cen.pet.  Aretin.  tn  $.//  qnij  u »0»  Dcmtn*  n.  4. 

/nfi$t,  di  rer.  dtuif.  Nait.  cv»/  599.  fuk  n.  ^ vtrf.  ftd  m cs/n , 
& w.  j.^6.  Menoch.cvi^.74i./w  ».4.  Neguf  129. 
n.  I.  Catd.  Mane,  tnfunuidee.  281.  n.  \. 

Quantitatem  d’uduum  Ignini  cenfucrum  precatam  in 
rubris  1178.  .ffirumemi  , & 3i.bladarum,  qui  totidem  in 
Tenura,  Area  Cafalis locati,  fuifle  de  menfelulij  anni 
ld$o.  menfurau  , dead  Vrbcinafportata  tedantut  illimet 
rbedarij,  &nauicutatij,  quiafporiaruntStiinm.  D.  Cardi- 
nalis mim.  &4.  fcqq.&is,quiafporurifrciiSurotn.n.7. 
iundod.  leAedepoticntede  fado  proprio  Suinm.  num.8. 
A:  quamiiis  vnufquifquc  deponat  de  quantitate  a fe  afporta- 
^ ta,  veltranfmilfa,  aroaeicafiiigularisvideatur  , f qiiia-i> 
tamen  addit  etiam  ab  a)t}s  nauiculacijs  frumemnm  efle  dda- 
tnm  , dcquadlioverfatur  circa  fotam  qu-inticaiem  , plene 
probant,  cnoquodeiOent fi ngulareSiBuraturim/.  173.11.7. 

722.  mnw.4.  tn^.  Rota  intpr  rtcent.  dw^.'jx7, /nif 
nnm.  i.  mfin.  daif.  767.  nnm.  3.  furr.  3.  ftant.  diiifi  305. 
^ »«1»,  3.  ^ y>44.  coram  bon.  mcm.  Vrgcllcn.  cum  t enim  li- 
quidaiiuquanticatisdifficilisptobatu ut,  etiam leues proba- 
tiones fufteitint,  Raincr.  de  Forediuioirr/.  cerri  CMTifi/;*,  ^ 
quon$4mn.’j.(fi,ficm.fet.DcQ.  anf.^il^.num.  12.  Mcnoch. 
c#i^.8i.i»(m.i9.  Buratc.dcr.92t.  «Mvi.j. 

6 Et  incaui  noflrot  dida  tenium  cortoborantur  paniris 
extradis  i libris  Gabellarum , quibus  adminiculari  alias 
probationes  , dixit  Rot.  dtttf.  921.  num.6.  penes  Boratt. 
dcci/ 477. /a^ «M».  4.  verL^ djtmum^  apud  Modernum^ 
^ IVrufioumdciiMmi/.  f amtlnattudumcn,nempcproquao- 
tita(eib^defcripca  non  excludendo  maiorem  a tcflibos  rela- 
ta Rot.  dcci/.ada.  purt.j.  rtcent.  nec  dubium  quin 

loquantur  uc  frumento  CfalaJis  PorruenGs , quia  concordant 
intemporequoteBesedido  Cafali  frumentum  ad  Vtbem 
afpqrtafledeponunt ; prout  nec  dubium  , quin  tam  libri , 
quam  teftcsintelligendifint  de  frumento  colicdo  de  anno 
1650.  in  Cafali  PuruienH ; nam  tefres  affremant  frumentum 
tempore mcflisdidianni,  fuiflconeiamm,  inlpfa  Arew 
Calalis,  in  qua  faoe  ridiculum  efretaOcrcre,  qu^feruare- 
lur  frumentum  anni  antecedentis  , vclouod  ad  eam  dela- 
tum eOct  frumentum  Cafalis  Malleani  aDcifdcm  Alfrftua- 
ti|S,  VI  aflerimr detenti , cumGtvaidcdiBansaPonuenll, 
proximius  Vrbi. 

8 (^odt  verbAfliduariivendidcrint  Rubra  1057.  di- 
di^ment),  nempi Rubra 40.  adrationemfeut. quinque, 
&rubra8i7.4.  ad  rationem  fcuc.  frpeem  , rubra  i3a  ad 
rationem  fcur.  7.  30.  rubra  70.  ad  rationem  fcot.  7.  30.  ap- 
paret ex  libro  publico  Offrciilis  Annonr  , ad  id  deputan  , 
cui  plena  Gdes  de  boc  adhibetur  Buratr.  d.  dea/.  921.  nnm.  7. 
Scraphin.dici/.U45.aifm.8.  Penia  sfrrr/.iiya  x.a.  Rota 


interrecent.dec.  571,  n.j.iuJUi.  fxrt.  2.  dec^.  xji.  mm.  18. 
ftr.  5,  dtlU  daf.477.ff. 8.  &/eqq.  apud  Niodern.  de  mmnunt, 
^ccrtumelkibiagiilefitimemo  annii65a  quia  venditio- 
iics  ladx  fuerunt  poB  melTcmdidi  anni*,  cumque  anno  an- 
tecedenti frumentum  vcnifirei adrationemfeut.  15.  & t8. 
proQuolibetnibro*,  ^inuerifimilcprorfuscB  , quod  tunc  9 
Affrauarij  non  vendiderint  fruincncum  vems,quod  habui (- 
fent , quodque  prius  vendi  folec , quam  nouuin  , 4 t.C. 
cendu.Mfnift.  herr.  ith.  lo.  Rot.  inPfrmutu  pecunturut  14. 
/«ffff  1647.  ^ neque,  cerem  me. 

Afcendit  itaque  frumenti  venditi  valor  ad  fcut.  7\-> 
rorumquefcptcmpancsexdaod^imfpcdanies  ad  Domi- 
num Cardinalem  afceiidunc  adfcuca  431^.  2.  dquibus  de- 
trahendo fcuc.  2325.76.  pro feptem partibus expenfarum, 

& aliarum  deduwonumcalcuUtarumconcorditeri  peritis 
hinc  inde  dedis , remanent  fcut.  1987.26.  His  addenda^ 
lunt  fcut.  34. 1 3.  quot  important  feptem  partes  fcut.  58.  ^0. 
quibusAducrfarijIocaruntrubrai.  -f  circiter  terrarum  ad 
vfum  horti  pro  peponibus,  necnon  alia  fcut.  14.  58«  4.  pro 
feptem  partibus  fcut.  15.  quibus  vendiderunt  Aream  vltimi 
anni , hoc  cB  frumenti  ibi  t ricurati  mundidem  afeendemeni 
adrubrai4.4*  Adeo  quod  creditum  Domini  Cardinalis  in 
pecunia  afcendit  ad  fcuta  20^5. 97.  ^ . 

Remanent  f infupet  ad  eiuscredicuin  feptem  parces  reC-  10 
dualium  rubroium  108.  frumenti , hoc  cB  rubra  63.  Sc  ru- 
brorum 31.  bladarum  videlicet  rubra  18.  qux  vendita  non 
precantur,  dc  inrra  triennium  prxlumunrur  extare,  Arcrin. 
tnS-fiquiJ  unen  Demine  ff.4.  ^figrinesf.  Infiit.de  rer.  dtuif. 
Lupus  >ff  cuf.  neununn  comment.  3.  ^ 6.  ntm.  144.  de  vfur. 
Caprar«ff/45.ff.8.  Alcxan.c«ff/.t02.  n.9.&\o.hy.6.  ^c. 
in  Auximenefrediixi. Marti}  i6^eeramme . 

Quare  mandaruin  e(Tc  relaxandum  pro  fcutis  2035.  97. 

4.  ac  pio  rubris  63.  frumenti , & 28.  bladarum  \ Kota.^ 
cenfuic  vna  cantum  parte  informante,  citatis  pluries  Ad- 
ucrfarijs. 

Deeifienet  ifia  foBa  in  hae  eadem  eaufa  fuk  diehus  i.  Jul^  ^ 
1650.  & 27.  Fehmarj  1651.  eerameedem  hen.mem,  SC-  ^ 
chie . Primaefififramhacfart.it.  rtcent. decfi9^}.  fe- 
cunda vero  ent  mfra  in  Mtfceltan,  in fin. 

Jfiaverofukdie  19. /uni}  t6}t.  ceram  eodem  hen.mem.  Bkbie  ^ 
efi/ufradeci/.  170»  hac  eadem  fart.ii.  rtcent.  ^ 

R.P.  D.  LEONE  VEROSPIO. 

Arctina  Vniohis. 
f^etterij  Marti}  1652. 
ARGVMENTVM. 

Vnio  redi  probatur  cx  inflrumcmo  ^ Papa  con- 
firmato non  obfUnte  regula  reuocatoria . Dum 
per  rcntencias  exeeutas  probatur  effedum  for- 
tita.  Quod  fortius  proc^it  fi  adflc  ciauTub  fu- 
blata  in  confirmatione  Papz  vnita  decreto  irri- 
tanti > & derogationi  cuiufcumque  vfus  contra- 
rij : Claufula  prout  ad  alterum  , & faluis  infia- 
laiptis  quomodo  intclligantur. 

S y M M A R I F M. 

1 Falidita/ fententia  reMtat  ex  reuelutisne anorum. 

2 /ufiitia fententia  refiutat  ex  decfienihus  Rotalibus . 

3 Fniofrobaturex mfirumentovniomsconfirmato  d Sum- 

mo Pontifice».^ 

4 Fniononfotefiexcafite  inuaitditatis  imfngnarififiiitd 

Summo  Pontifice  confirmata  firtiiu  ,fi  adfint  claufuU 
de  t^ubus  n.  7. 

5 Regula  reuocatoria  vnionum  non  comprehendit  illat , gua 

fuerunt  effitOum  fert  ita . 

6 Fniodiciturefftnumfertifie,  fi  fuerit  executiani  deman- 

dat a perfenteUTtam . 

8 Claufula fublsua  cum  decreto  irritanti , derogat iene 

euiufuij  confuetudinis  nen folum  abrogat  euteumque  vfui 
contrarie,  cfiu.  11. 

Sed  facultatem  adimit  inducendi  neuet  adus  cuiufcumque 
vfus  contrarijj , n.  9. 

Ime  asUmit  etiam  facultatem  aliter  interpretandi . 

12  Jntcrfretatiequa  ratieninon  cmgruit , ^ efl  diffmmis 

drrfh 
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i rfi7«  ftnfu^  f*r  frtprietdti  vtrhonm  lumfiMien- 

1 1 in  vnitme  vnk%iq}tt  csfitul»  rtfertuui  ftr  ifiM  vtr- 

kMp'MUsdnUenm  /ftSttt  mttliii€niU{)mt  ulimnm 
vmuer/Altitfed  vniautgM  enfittiUfftttdlts  ^ &aum, 
/eq.  vjqnt  Md  mm,  1 6. 

14  f^trifAfrmi  dd  dJrcntm  funt  refirUlmd  datam 

pdrttatldrntm « & n»m.  1 5 
J>iaia  pio\i\tftr«^iQmdi  nam.  14. 

1 5 DiOf  dltfmm  vrinm  tantam  non  tmko  mctadit . 

17  CldufaU  faluis  infrafcripiis  rejhm^rrt  foiet  ardtmtm 
yrdttdanttm . 

Qmd  iattlliit  frdctdfrt  tdnnmmoda  in  rxfrtjfu  qod 
“malis  corfortis  ftrlegi  fofant^dam  farrint  conceftd 
ftr  dUiionts  dd  ociUam  dmcnjhdtituu  nam.  18.  19. 
& 20. 

tl  CdntnUtdadramEcdt/idramvniedram  vnafyui/que  €0- 

ram  dikcr fod  EccltjU  inftrairt . 

DECISIO  CCXXIV. 

INSenrcocia  Rotali  fancinimfiicrac  Capitulum  Ecctciix 
CoUegiacxSam^  Marue  Pkbis  Arctiiue  alteri  Capita- 
loEccieiie  (^hcdralis  «que  principaliter  fuilTe  ynituni^ 
camque  vnionem  rcquentibur  in  caiibus  fuffragari } Elc^io- 
neicUicei  Vicarij  Sede  EpiRopali  vacante  , rccepciong^ 
Epifcopinouiteraffumpii,  traditione podedionii Epirct^a- 
tus ; necnoR  in  rpoliorum  participatione  ipfo  prxdefunao, 
accocle^one  Prioris  nuncapatl  vi^6  de  Mutello',  vt  idem 
dcni;)ue  modus  in  inceflu»  atque  feinone  adbibitus  ab  ycro- 
que  Capitulo  * in  omnibus  feruarecur  Aretinae  Quitacis  Ec- 
dcTijs,  quibus  infimul  ambo  contineat  intereiTe  \ Qux 
fanc  lententia  prxfaiisin  cailbus  induaiua  vnionis,  ex  plu- 
ribus a^bus  tanquam  obferuantix  conrrarip  acriter  exad- 
uerfo  impugnata , bodie  confirmata  fuit  coram  me  ex  vtro- 
I que  validitatis  , atque  iuAitix  fundamento  > f 
adorum  reuolutio  demonfirat , ^trdli.  260,  f.i. 

1 Hanc  vcr6plurest  dccifioncscdiuein  prccedemiinAantia, 
vt  f:rp^  Rou  firtnauit,  nempe  coram  Gr».  ded/.  524.  n.  4- 
C^dfc.  362.  mrM.  12.  fdrr.^  tm.  2.  dttif.y.  nam.  i9.p.j. 
& dcctf,  j nam.  i.fasrt.  7.  rtctnt.  & in  alijs  relatis  'at 
tjartndyfta  Mmtu  Viridis  Etmficij  24.  Afrilis  1651.  tmam 
Rtaerendsff.  D.  mtoDtcdnoi  In  i)S  fi  quidem  decifionibus 
deducitur  Vmoexipromecannexionis  Inftrumento  conAi- 
3 ruentis  vnum « t ac  idem  verumque  Capitulum » & Cache- 
dralitatispriuiiegia , aciura  quzcumqiie  alteri  communi- 
cantis; eaqueiurcmeritbexcoproinddconduditur»  dum 
maxime  ApoAolicrconArmationis  robur  accefTIt,  integrum 
InAruinenii  tenorem  prarferemis  infertum , vt  notat  Garz. 
debenef.f.12.  Cdf.\.nam.i66.  Rota  coram Grf.  dcGraA*. 
dii.i^.de frdben.& dect/.^.  d* rtb. EccUf.  nonalun.  5: co- 
ram Buraiio  dtcif.T^^  (^  870.  vtTdsiqa*  nam.  1.  Cun\^ 
4 eius  f virtute  conArmationisob  plenitudinem  authoiitatis 
Poou/idxcxvaliditatisdefcdu  impugnari  non  valeat » vt 
notatPccr.de  Vbald.  dtrtaoc.vnion.  Rotacoraoi-4 

Penia  dictf.^9.  n.  9.  & 9.  & in  Jnteramnen.  Animis  7. 
Afriiu  1617.  coTdmbon.mfm.Cdrd.  Fdbritia 
inCtranden. Prtardtas  4.  Mdrrifi6i9.  coram Flmldd : fme 
5 ex  regula  vnionum  ceuocatoria , dum  *f  Vnio  effe^m  for- 
6 lita  conuinciiur . ac  cxccuiioni  demandata  per  feoteiuiatn 
per  Cardinales  Mediccs>  atque  Saluiatum  editam  de  anno 
159^.  vcnotacGuidop.  CM/.23.  iricw.  5.  Mandof.0rrcf.1a. 
CdstctU.qodfi.yn.  i.&^fafiglof.ibifqamDMHinitCan. 
do  bene  f^.  1 2.  e^^.  1.  nam,  283.  Rota  coram  Caual.  dec.  48. 
nam  j.  O"  in  decif,  90.  nam  j.fnrt.^  tom  x.  rocent.  & in  dee. 
17^ nam.9.j>drt.7.  fuccefliue  verb  i fan.mem.  Clemcnrc 
7 Viil.  Pontincc  motu  proprio  conArmaia  t fobclaufula^ 
fublata,  acirritancidecreto  , & cum  derogatione  exptella 
confuccudinum  quarumcunique  facientium  in  contrarium , 
8 t cx  quibus  non  lolum  quiliba  vfus conrrarius  omnino  cen- 
fetur abrogatus  , ddtexe.inl.e4a/ds  , C.detrdn/oa.  &m 
1. 1 ,ff.  eoeLtie.  & in  Lx.C.  qua  ftt  lonfd  eon/agtad»  » vbi  fofi 
iH  C nor.  communiter  DO.  Ror.  deet/.yx.  nam  8.  fnrt.  1.  & 
9 dKi/\\.nam\.fdrt.7. recenr. f fcd adempta prxtcrea facul- 
tas oouum  inducendi  per  adusprxfatx  cooArmationi  re- 
pugnante 5 , V t notat  Fclin.  in  cdf.  eam  dceejfij/ent  nam  30.  dt 
eonJ},A\cx.eon/.  i96,nam.  a-RuiiL  eenf.iynami^ 
l’tk  2.  Gonzai.  dd  rei.  Ziajf.  6rj.  nam  i a.  Roi.  coram  Bo- 
T9ix.deeiJ,6.  nam.i.  &deetf.^9o.  mm.  14. p«rt. 4.  rem.^. 
&deei/i7i.  n.6.  fdrt.  ^.retent.  Aliierque  interpretandi  » 
t o t vt  noc.  DO.  in  cdf.  qau  dtUientU  de  eleU.Fciixx.  in  eof.  non. 


nalli  aa.  de  re/ertft.  Parif.  eonf.  38.  nam  7.  Uy,  4.  Surd.  eonf, 

S€.  nam.q7.  Kum.r«^. ai.mm.  id./iA  t.Marefcon.var. 

. a.  Cdf.  \7,  nam  1.  Rou  m tam  f^Aenemn  haris jfedendi 
15.  Decerneris  \iiq.in^qaibasf$cfidntibaStCordmReueren. 
dtff.Terrdcmen. 

Hinc  verb  corruere  videntur  a^us  t omnes  contra  Vnio-  1 1 
nisobferaantiamcxadncrfodedufti»  fiue  ferKeniiain  pne- 
ccfferini,  Guecandemfuccuiirabfccuti;  dum  viipqurcA- 
fuab  ApoAolicislitetisirmamur  , nequcj^cnarix proban- 
tur exeeuti , vel  priuaiiu^  quoad  alterum  Capitulum  CoAc- 
gianeperadH.  C^x  pariter  Vniocomroueni  non  poterit , 
quod  per  eandem  lenicmiam  adpriAimim  vfum  plcnarid  tc- 
uocata  non  fuerit»  fed  ad  honoriAcam  tantummodo  Ca- 
tbedralitatis  denominationem  rclUi&a  videatur  ex  decla- 
ratione fucccfTiua  , » contrdBnsy  dttpunetotU 

vrrm/ifst  Cdfitah  fefardtim  m vtuajadqae  EscU/id  fer  dei  de- 
beant yfroat dduioramdUemm/fetkdrtcotHmfdt  ; Huiuf- 
modienim  interpretatio  non  videtur  rationi  congruere 
t neque  re&o  fenfui,  6c  i verborum  proprietate  omnino 
^fformis  » vtlatddcdudlum  fuiteotatn  EroinentifEmo  D« 
Corrado  in  dccifione  fa^a  in  haccaufa  fubdte  a.  lunij  prx- 
ceritim$^4«ib«iM^iMi#«v/er7rr/4/j»;t AAusver6vmcui-  >3 
queCapiiuiofpccialiterrdcruaciinfeniefuia , ea  tantum- 
modo refpiciunc.quxfpecialiter,  atque  priuatimvcriquC^ 
Ecclefixconuenium»  vt  denotant  verba  Ala  » pr«atf  ad  al- 
teram /feUaty  aefertatet , freAri^ua  facolucis  ad  a£lus  14 
panicularcs»  vt  in  terminis  didionis,  prM/, probat  rrxr. 01 
/.  t^ament.  C.  de  injhtat.  dr fabjiirat.  <7  t»  /.  i . C.  dr  bonor. 

contra  tabulas  Bart.  tn  esctrdudgdsrti  ad  refrmtenddm 
inverb.froatcircd/memy  Dec.r«r/.36a.  Surd.r«i^ 

379. mm.  32.  Rot.  deci/.  27.  nam.  2.  fart.  2.  rtcent.  In  termi- 
nis vcr6dittioniS4/rrrim»  Ivtvmim  tantummodo  , non  15 
autem amlMianquamdtAundiuaincludat»  o-adit  Oud.  m 
Clem,\.  'm2.off.difrdbend.^oX^.inl.AncUldnam%.  Q,de 
jiirr.  dc  aliis  pluresreUd  per  Peregrin.  de/deicomtn.  4rr.  aS. 
mm.  aj.  Adeoque  noo  repugnant  Vnioni » 1 9*^  cominu-  16 
iiicac  tantummodo  vniuerf^ta  ddtext.meaf.  Efi/ctfas 
17.4»^.  r.  G2n.debenef.pdrt.i2.Cdf.2.mrm,i$,  cumaJUjs 
addu^  m deci/.  Reaerendsf,  TerrdCtmn. /ab  die  a.  lasiif 
\6q^.  in^.qaeddneioeidy  vbiexinddcondudiiuradhisom- 
nes  expreffbsin  fementia  vti  Vnionis  confeauiuos»ab  viro- 
quepoffe  Capitulo  pertradlari . 

DtniqueobferuantJX  VnionUtotalit  non  videtur  obcAc 
claufula  illa » fatais  mfra/crifeisy  confccuciud  appoTiu  itLd 
fententia;  f Q^^i^ui^cmmreguUiiierbxcdaufularc^ai  17 
ceAringere  praxedentem  orationem  , mat4  /Io/,  w I.  stem 
Idbmyff./dMtl.berci/e.tnverbo/ifari  , vtnotac  AngeW  in 
com/.  290.  nam  4.  A debque  Vmo  in  pluribus  inferatur  exad- 
oerfo  modiAcata . ReAridionem  j*  tamen  in  propoAtocafu  1 8 
Iblum  poterit  operari  ad  ea « qux  ibidem  exprcHa»  quxquc 
oculiscorporeisperlegipofTunt , dum  didbonibusdemon- 
Aratiuis  ad  oculum  concepta  fuit,  vc  notat  Bart.  inLqodlr- 
^iSy  y.hdCVerbdnam7.f,dee^.&mLu  ist  /ur.jf.fod 
sn  tefiam.  delentor , Menoeb.  cmj.  200.  nam  ^t.&  cem/.\q7. 
namq.  Ruin.r<n/.  tor.mm.i9.fi^.a.  Natt.rm/ 47^.  n.6. 
Rota  in  koman.  fecanUrU  \i.  Msm  1617.  coram  ybdtda. 
'('Non  autem  ad  nudum  nomen  Catoedraiitacis  , vc  exad-  19 
uerroprxtcDdicur  , dum  bocexptefid  noo  legitur  , ocqoe 
argui  poteA  ex  declaratione  fuccclTiua  , yi  vtriufque  Ecde^ 
fixCanonici  Canoniam  retineanc  omnino  diAin£lam-4; 
f cdrnidnonaduerretuc  Vniont  xqud' principdiccr  fadbe  ao 
perquam  vrrMoeEccIcfiapro  vnica  CMbedrall  conAitoi- 
tucvnicoque  collegio,  qtK>ad negotia  tantummodo  coni- 
munia  , quo  ver6  ad  panictilaria  volaiique  Capitulo  rc- 
fcmamurrpecjaUcerpertradbinda,  t fub  obligatione , vc  11 
proprie  teneantur  EoHeAxinferuice  fecundum  itef.incaf. 
tirtemforu  i6.qaafi.  t.&utcm.  t.nefedevdcantey  DD.in 
Clem.  fer  Interas  de fraben.  vbifofizUff,  ist  verbo  Ecclefids » 
noc.Imol.mm.  i5.Abb.mm.3.Vi^in.mm.i7.  RebuiT.i» 
tit.de  xatiom  nam  & at  troH.  de  f^scdtrifs  fenet.  msmy 
Rot. coram Cx£.  de GrafCierV*  qodfiatf  amator» 

forteCdfUtUiy  ^miisci/.7).  nam.l.& 2.fart.2.diaer/ 

Et  ita  veraque  &C. 


R.P. 


2^^ 


&SLC.  Rotat  Romanas.  f)ecir.CCX5tV. 


R.P.  D.  ALBERGATO. 
Calaguritaoa  Benefici)  de  Alefanco . 

Fenerui.  ALtrtij  165Z. 
ARGVMENTVM. 

Ad  Bcncfidutn  , quando  plurcs  funt  prxfcntati  > 
illc  cft  inftitucndus  , qui  habet  plurcs  > fif  di- 
gniores qualitates  > & qus  Hnt  , cxaminat(> 
rum  irrationabile  iudidum  > ex  quo  bene  di- 
gnofeatur . 

S V M M A K 1 V M. 

X AA  Btneficam  emetarrentes  flurtJ  , ille  ejl  prtferendits , 
qui  hdhet  materes  qualitates . 

3 Ad  Beneficium plures  cencurrentes , ex  quibus  quis  dica- 

tur maiores  qualitates  habere , &num.  3. 

4 Judiciumirrationabileexammaterum  t quando  dicatur , 

& fic  non  ventat  attendendum . 

6 J^^itas  itientitatis,quando  de  tempore  antea,  &fofiea 
^Juit  probata , etiam  medio  tempore prafumitur , O"  ido- 
neus quis  cernetur . 

7 Mora,  cr  a^ilatum  smpedhntntum, quando  non  prafu- 

matur,  c^num.8, 

9 J^ualitates /uperuenientes  pofl  pra/entationem,  & injlitu- 
tionem  non  releuant . 

10  Prafentatio,  drinftitutio  , quMdo  declarata  attentata 
nullius  ejl  roboris,  cr  attendi  non  debet. 

DECISIO  CCXXV. 

APpofitofequcftrofuperpofrcfnonc , & fnidlibusbe- 
neficijcontruucrfi  iuxtadeciflonem  edicam  10.  No- 
uembris  proxime  prxtcriti  coram  Emincnoflimo  D.  meo 
■iF  Cardinali  Otrbobono,  fuit  hodie  coram  me  in  illitu  locum 
particulariter  fudedlo  refolutnm , idem  beneficium  effe  a 
adiudicandum  loanni  Garziz  Hurtado  , quia  in  eo  con- 
currunt omnia  a Conftitutionc  Clementis  VIIL  requifita, 
& maioribus  ipfe  pollet  qualitatibus,  quibus  dignior  reddi- 
,3  rurioanne  Andrea  Aduerfario,  T cui  propterca  venit  pne- 
fcrendiis,  cap.  decernimus  16.  quqjl.  I-  Rot.  m Calaguritana 
^ne fic  torum  Juni)  1648.  coram  R.  P.  D.  meo  Btehio , (fi-  in 

CAaguritana  Benefici)  de  Ordonana  q,  Aprilis  1650.  coram 
R.P.D.meePeutingerio,  ac  in  Aijs /ape . 

Maiorum  autem  qualitatum  coneurfus  , quibusloanncs 
Garzias  exteris  oppoBcoribiu  przcellit , rcfulcat  cx  eius  pro- 
a ueftioriztace,  antiquiori  Sacerdotio,  f cxdeputnrionead 
audiendas  ConfefTiones,  & curam  animarum  exercendam 
ipfi  pluries  fada  cx  ciufdem  paupertate  dc  tempore  vacatio- 
nis probata  , quz  omnia  ad  effedum  , dc  quo  agitur  , vt 
3 quis  alteri  t in  adiiidicacione  Benefici)  prxferaiur , ponderat 
Rot.  in  Calaguritana  Benefici)  27.  Nouembris  1 648.  coram  R. 
P.  D.meoBichio , in  Calaguritana  benefici)  de  Toralua  10. 
Juni)  1650.  in  Calaguritana  benefici)  de  Btlbao  , (fr  in  alia 
de  Nieua  28.  Juni)  1651.  coram  Eminentijfimo  D.  meo 
Cardinali  Otthobono  , eum  ali)scongeftis  in  Calaguritana  be- 
nefici) de  Jjagrono  aa  Nouembris  proxtme  pratenti  coram  R. 
P.  D.  meo  Fero/pio . 

Non  obftat , quod  loannes  Andreas  approbatus  , loan- 
nes  vero  Garzias  rcprobatiu  fuerit  ab  Examinatoribus  Sy- 
4 nodalibus,  tirranonabilc  enim  eorum  iudicium  exinde  de- 
tegitur, quia  ifte  antea  fuerat  deputatus  ad  curam  anima- 
5 rum,t&adminilIratinncmSacramcncomm,  diuqucPro- 
felTor  Sacrorum  Canonum  extitit  in  Vniuerfitaie  Salaman- 
tina , vbi  plurcs  curfus  fecit,  fc  poflmodum  dc  ordine  Rotx 
examinatusin  Vrbe  fuit  repentis,  &rcminciatu$  habilis  ad 
6 Curata,  vnde eadem fcientiaprzdirus  t medio  tempore  , 
& idoneus  prxfumiturScraphin.  decif.968.  n.8.  & fuitdi- 
fhtmtn  Calaguritana  Benefici)  deCornago  37,  Aprilis  i6q6. 
coram  R.  P.  D.  meo  Reyas  , & tn  Calaguritana  Benefici)  de 
Ocon  t j . Decembris  1 647.  coram  bon.  mem.  Arguetles . 

Necvrget,  quod  a primo  ad  fecundum  examen  inicrcef- 
ferint  2 1.  menfes , quia  fiibdudo  tempore  itineris  dc  pani- 
bus ad  Vrbem  , & habita  ratione  infirmitatis  , qua  diutius 
hicgrauiterlaborauit , itaut  prxpeditus  fiterit  caufam  in- 
ftrucre , nulla  poteft  in  loanne  Garzia  conGderari  mora , & 

7 aflFcdlatum  impedimentum  tqnn  intra  hoc  temporis  inter- 
uallumdoftior  fieret , Rot.  in  Legionen.beneficydeCapiOas 
1 5.  Februari)  1588,  ^ nec  etiam  ohjlat , coram  recol.  mem. 


Card.Hteronym.  Pamphtlio,  (fi-  in  d.  Calaguritana  benefici) 
de  Ocon  1 5.  Decembris  1 649.  §.  non  vrget  denique , coram  bon. 
mem.  Arguelles , in  qu.i  dicitur  , quod  non  obfiantelapfu 
vnius  t anni  cum  dimidio  cft  locus  nouo  examini , quinimo 
illud  poft  22.  menfes  fa€Ium  approbauir  Rot.  in  Calagurita- 
na de  AJurillo  4-  /*/«  1 6 j j.  coram  Coccino , & in  Calagurita- 
na beneficiorum  2q.Nouembris  1636.  corambon.mem.Card. 
PanzJrolo . 

Demum  non  obftat,  quod  loannes  Andreas  ijfdem  gau- 
deat prxrogatiuis  Sacerdorij , videlicet , deputationis  ad  cu- 
ram animarum , Sc  viterius  habeat  przfcntationem  Capitu- 
li , & inflitutionem  ordinari) , f qu/a  illa:  vti  pofteriores  non  9 
fuffragantur  , Rox.  in  Calaguritana  benefici) de Comago  20, 
Mai)  1639.  coram  Reuerendiff.  T erracinen.  in  ea  10.  Decemb. 
16^.  coram  R.P.  D.meoFero/pto  , (fi-  in  Calaguritana  be- 
neficiorum 1).  Januari) proxime ^ateriti  coram  R.P.  D.meo 
Bichio,  ptxleaxMiovetb  , &inftitutio  , cum  f iam  fuerit  10 
declarata  attentata,  nullius  cft  roboris  , & attendi  non  de- 
bet, adtext.inC.non/olumde  apfell.  r» 6.  Rota  inCalagu- 
rit ana  bene/ci)  de  Comago  jq.  Juny  x6qi.  coram  Reuerendijf. 
Salamantmo,  in  Calaguritana  Benefici)  de  Nieua  18.  Apri- 
lis 16  )i.  coram  Eminentijf.  D.meo  Cardinali  Otthobono,  (fi- 
in  diUa  Calaguritana  benefici)  de  Jj^ono  aa  Nouembris  pro- 
terit i coram  R.  P.  D.  meo  Ferofpio . 

Et  iu  dccifuin  vtraque  parte  informante  &c. 

Decijio  ifia  faJla  in  hac  eadem  cau/a  fub  die  la  Decembris  ^ 
1651.  coram  Eminenttjfimo  Dom.  Cardinal.Otthobono , ^ 
eji  inter  eius  imprejfi  declfio  z66, 

LEONE  VEROSPIO. 

Romana  Hxreditatis . 

£una  8.  Marti)  1652. 

ARGVMENT.VM. 

Falfitas  tcftamcnri  daufi,  quia  debet  efle  condu- 
denter  probata , ideo  in  prxfcnti  dcdfione  rcij- 
duntur  leues  conicdiurz  ad  arguendam  illius 
falfiratem  ex  quibus  vero  probetur  identitas  d. 
teftamcnti  , in  qua  tou  vis  falfitatis  confidit  , 
itaut  mutationis  , ac  alteracionis  prxfumptio 
exdufa  remaneat , dard  demondratur . 

SFMMARJF  Ai. 

I Faliditas  fentemi*  dignofeitur  ex  reuohtlone  alio- 
rum . 

a Confenfuspraflitus  in  JurifdsDione  operatur  , ne  poflmo- 
dum illa  pojfit  impugnari . 

3 Conflitutio  yjpoflolica  fuperueniens  de/erens  iuri/diUio- 

nem  Judici , non  habet  locum  in  caujis , ante  ipfius  adi- 
tionem inflruHis  . 

4 T eflamentum  claufum  valet  probata  identitate  confi- 

gnationis. 

J Jdentitas  teflamenti  claufl  ex  quibus  probata  rema- 
neat. 

6 T eflamentum  claufum,  quando  non  indigeat  recognitio- 
ne, (fi- ex  quo  mutationis  , ac  alterationis  exclufare- 
miineat. 

1 T efles  deponentes  fe  habere  notam  manum  fcribentis,ple- 
ne  probant  ctdulam  ab  illo  fitiffe  confer sptam . 

8 Recognitio  manus  de flylo  Rota  admittitur  per  t efles  de- 

ponentesfe  habere  notam  manum  fertbentis . 

9 Notor  i)  matriculat io  ex  quo  probata  remaneat. 

10  T eflamentum  nuncupatiuum  non  indiget  Tefiatoris  fub- 

feriptione . 

r 1 Peritus  non  potefl  declarare  feriptura  falfltatem , fed  il- 
lius dectfla  fpeSlat  ad  Judicem . 

11  Falfltas  teflamenticlaufldebetconcludcnierprobari,  & 

quaconieUura  non fufficiant. 

DECISIO  CCXXVI. 

IN  bonis  hzrcditari)sq.  Pompei  dc  Angelis  5.  Mari.r  Ma- 
ioris olim  Canonici  , ab  Eminenrillimo  ciufdem  Ecclc- 
fix  Archipresbytero  immiflionem  obrinueranr  Monaci  S. 
Pudentianz  Vrbis,  feripti  in  Tcftamentolixredes contra-.» 
Ccccarcllos  Aduerfarios , vti  prxtenfos  ab  intcftato  hxte- 
des , ac  bonorum  dc  quibus  agitur  pofteflbres  } Q^x  fanc 

(en- 
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fcntcniu  ex  non  piofecuco  in  tempore  lodido  in  ludiututn 
crantadi,  ab>jrdemrer6Ceccarcllis  ihiunici.x  fundamen* 
co  aatccf  impugnata  , duabus  dcin^  decifiooibai  editis 
coram  recoL  mcm.  Cocc.  *con^[matn  fuit,  fucccAiud  vcio 
coram mememrdcmbon.nicfn.C^ff(:c.fubiogato,  ex  vtro- 
que  validitatis,  atque  Iunitiar|^untcntohodie  robur  ob*. 
X tttiuit ; T Illa  enim  ex  adlo^ifreuoluiionc  dignofeitur  lux* 
ta  ixpcixpt^Mn  hoc  Tribunali  receptam  iectf.  yer^Ul.  ido. 
par/.a.  &perpcraim‘mpugnaturexcirationisdcfe^u , fiue 
a mnTdi^ionis  , cum  ille  nullatenus  iuAificetur , t hic  vero 
toUatuctum  exadlibus  pohtiuis  coram  ludice  gcAisexad* 
uerfo  , confeofura  proinde  prxfercrenribus  prxftirum_*> 
in  lurifdidioae  Arehipresbyteri , quam  poftmodum  non 
poterunt  amplius  impugnare  dd  rext.  in  LJicvmunmt  ffi 
dt  $Hrifd-0m.uid.6cnox.ihiD\y>  & in  t/ed  &Jifufceferit 
} f.dt/ttdtc.  Rom.ra^  mfine^  f rum  edamex 

conflit.  Plana,  acFaulina,czrcrorumqae  Pontificum  de- 
ferentium iurifditftionemtnconllflcmem  io  diflridhi  , qux 
ab  alteu  fan.  mcm.  Vrbani  VIIL  quoad  hanc  caufam  cen* 
ferinonpocerirabrogata  dtimlongd  anrc  ipflus  cdiiionem 
ioflru^a  iaiu  fuerat  M/earf.  m/.  liits  C.  dt  Iti.AiuhMmat. 
inyrinc.  diu  igitur  circd/inmc^lidt,^  L vlt.Antb.  dtbd- 
red,  dkintt^cdf.ctgatfcentet , drci^.vit.dec9rifiu»t.c\iin 
alijsperTiraquclL,Mr/re^.4^rrrr4i(J.  Ugali  man,  i8.  &di 
mre  Primngtnij^udjl.  4^y,  m$m,  17. 

4 luIUda  X verbrememix  dignofcitur  ex  qualitate  tefla* 
menti  , quodaXeflatore  conditum  fuit  nuncupationem 
implicita,  habita  relatione  ad  cedulamcoram  fcptemtcQi' 
bus  Notatio  conOgnatam  ab  eodemmetTeftatore , vlterius 
aficrente  de  ordine  fuo  a LcUo  Lauro  conferiptam,  eandem* 

Jiuchxredisinflitutioncm»  legata,  ar  vUimam denique  a 
lum  prxfcfcrre  voluntatem , beet  enim  hxrcdis  nomeio, 
nec  propria  manu  Teflator  exaraucric,  nec  ore  proprio  co* 
ramTeflibusnominaucrit ; £t  harum  dcfc^lus  Iblemnica* 
tumteflar^iuminfcriptis,  feu nuncupatiuum  nuncup.v 
tionccxplicita Irrimmregul^itcrreddat,  acnuUum,  non 
tamen  prxfens  irritare  p«erit  teflamemum  cemdteum  nun- 
cupatione impliciraqtioties  , prout  io  cafupropoflto,  ideo- 
lirasceduix,  qua comioctur  nullatenus pofTir  indubiuta-.» 
reuocari,  iuxta  iheor.  Barr.  cvmmtauter  rectftam  inl.JiitM 
dicpndit.&demmfh.  Bald.  in  Lap  tet9 
num.x.  ff.de ^ed. injiit.t^9\it.  ccmLi^^.nnm.i.de teftam. 
Oafl.  in  ^ inffitntu  mm.1  ^efiam.  iS.n.lo. 

Qar.  m J.  ufianuntHm  quaj}.  36,  «.1,  Card.  Manr.  de  canUB. 
lik.i.tu.y.mm.q.  Rot. coram  bon.mcm.  Vrgelleo.i^r.aod. 
mon.  4.  dr^Nemte».  bareditatie  \6.  N9Membris  (ir 
I l,/MMarii  1630.  eoram  /Unerendiff.  Terracinen,  (-rinalijt 
f Utribus  relatu  in  Ran^  Teffamenti^  Decembru  1614.  rv- 
ramf^baldemfrinc.&m  alia  Romana  Teffamenti  i^Iunk 
1 649.  caram  Emnenttf  p.  Card.  Otihobetn . 

5 Humsvcibf  Ccdulx  idcutitaccin  comprobat  configna* 
lio  ipfluspertcftaiojcmfada  Notario  , de  ea fc rogante.^ 
fc^.'cm  rcQibusfubpropriisnomiuibusadbibiris  , atque  ^ 
dcii.^ipcis  in<k>rfoeiufdcmCedulx  , vt  notat.  Bare  $n  l.i. 
vt  \Jed  fi  Notarius  ff.  quemadmodum  tefiam.  aperia.  Qar.  in 
^ tefia^ntumqu^fi.  4,  num.  j.  infin.  C^d.  Mant.  efr 
ut.  tsoUutt  hb,  I.  tit.  7.  mm.  7.  infin.  RoL  coram  bon.  nic. 
VrgelLder,  180.  num.q.d‘indect/.^6%,num.9.&  1'y.fart.q. 
tem.i.  recent.  tu  Rom.  Hereditatis  x^.  /anuarif  16x9.  ee- 
ramC^d.yirili  in%.quiacumipfem€t  Cqrdwalis  cum  feqq. 
tmfreffapo^  te\\zwi.adfiatutuMyrbe{d»ci(.  3.  & in  addi- 
Qa  Remana  T tfiMnn  1 4.  /unu  1 649,  in  {.  nec  vlU  frmrfus 

6 ceram Eminenttff. D-CardOtthobene^  vWP^rercateon- 
CeddamfubprxfatacautcUcoxUgnafam  , licet 
ilU  plura  confuU  fbUa , prout  in  propoflto  cafu , contineat , 
vUerionrccognlnonenon  indigere  propter  Notarij  fidem 
apprubatamalurc  , quamcuinqueaitcrationis ; ac  muta- 
tionisprxfumptioncmcxdudentem fecundum Bari.  inl.i. 
num.  i.ff.  quemadmodum  tefiamenta  aperiantur  , Declan- 
^#•/,74.  num.iy.  cum/eqq.lib.yCx(ir.c9n/.9i.ttum.i.dr^ 
/«^i.FulgOi.CAv/.y^.naw.  i.Rota/w  adduBa  Remana  Ha- 
red/tatis  x^.  /anuar^  16x7.  in  J.  nccebfiat  qued  , d" 
16.  /unij  eiujdem  anni  ceram  Cardmali  ririlt , & in  Stntga- 
lten.fucccffi9Hu  i9JanuarijpraterUic9ram  Eminenttjftmc  D. 
Card.Cerrade. 

Hxc  tamen  rccognido  Ccdulx  configrurx  Notario  itut 
prMflto  calu  non  dcficir ; Adcft  enim  non  folum  atteftatlo 
mfiafinct  Lcli j , ingenue  fatcoiis  m examine, a fe  dc  ordine 
Tcfla^isfuilTcconfcriptam,  fcd  alterius  etiam  teflls , qui 
7 prxdicHs  oamibusioici  fuit,  idemque  deponit  , fac  deni- 
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que  aliorum  quaruorceflium  ad  cautelam  de  ordine  Rotx 
examinatonun  depofitiones  concurrunt  atteflantlum  fibi 
notam  manum  Leilj  cedulamque  ab  eo  proinde  confcrl- 
ptam  bend  probant  ad  iuttxSocc.ien.inl.fida/cnf/eren.1, 
pefimed.ff.de cendit.&demenfir.  \ti\t,Mpraxih(.U.catk  l. 
num.  & b,  nibtlommus  vfu  rtceptamefi , Rot.  coram  Puteo 
decif.^  defid.Infirum.6ccoxx\x\Czi,tizGtxfi.decif.x,  n.  1. 
eetUtit.  X dede  flylohuius  S. Tribunalis  admittendi  reco-  8 
gn itionem  feripeurarum  per  refles  denota  flbi  manu  feri* 
bcniisatieflanicscoram  ^raphin.  <^«/440.  num.  1.  d*n 
dee.  \^o.mm.i.d^-&7^o.num.x.par.  1.(7 ^«/.770.». a. 
part.  a.  recent.  « 

Hinc  non  videntur  t vrgere  exceptiones  ad  minuendam  9 
feripturx  fidem  exaduerfo  dcdud:x  \ Siquidem  prima , quod 
loanncsUapciflaNotariusproPizzuio  decontrouerfo  In- 
flrumento  rogatus,  inarriculatus  tunc  temporis  non  foret 
in  Arcbiuio,  ex  originali  ipfiuspriuilegio  ante  rogitum  hu- 
i us  icfl  amen  ri  expedito  defl  ruicu^  ad  text.  t.  nemo  C.  de  Aj- 
feffer.d ml.PramcermC.  dte^.PrefeBi  Vibiit  Angd. 
cenf.  140.  num.  3.  Alex.r«f/1 19R  num.  1.  lib.7.inb-vi£^ 
dumefiigitnr. 

Altera  deduda ex  prxfumpta  alteratione  verbi  fubfcn* 
ptum,  indorfoctuidemferipturx  , nuUiusparlter  roboris 
vlfa  fuit ; cjtiia  non  alccrarur  ex  co  fubflarKla  fcriptunrcon- 
fignatx  quin  illa  potius  robur  aflumlt;  dum  ver^  ab  ipfoinet 
Lauro  feripta  fiut  atque  ftibfcripta , fignum  culdens  in  a^u 
flipulation is,  non  autem  poflea , vtexaduerfo  prxtcnditur , 
verbum  illud  fui^e  appoficum . 

Tertia  quoque  exinde  petita , quod  congruo  loco  eadem 
fcripiura  inferta  non  fuerit  in  PrococoUo  , beni  tollitur , 
dumocr  eofdemmei  Aduerfarios  Criminali  ludici  exhibita 
fuit  fubtra^aque  poOe  Notati)  , qui  eam  propterca  con- 
gruo loco  alligare  non  valuit  nec  rubricate  de  tempore,  quo 
prxccdentium  filiorum  numeratio  prxcefltc . 

Quarta  pariter  innixa  inucrifimilitudioLvcTcflatorfcri* 
bendi  aacro  optlmdcaHcas  non  folum  corius  falpturx  fub- 
flantiam  , fed  fubfcripcioncm  ipfam  alterius  fideicommit- 
tere voluerit,  eliditur  cx  leflium  dcpofiiione , aOeremiom 
tuue  temporis  Teflatorem  feribeodi  facultate  fuifle  deflita- 
tum  , quod  propter  morbum  in  inanibus  i)$  vil  non  pqflcr ; 
t Prxtcrquain  tjuod  prxfens  teflamemum  nuncupatiuum  lo 
vltetiori  tcflaiorls  fubreriptione  non  indigebat  • vt  ati)s  re- 
latis authoritacibus  rcfpondit  Rot.  decifix^i.  mnvs.  8.^.5. 
recent. 

Deniqucdediklacx  relatione  Peritorum  aneflantiuinde 
falficate  feripturx  nullius  pariter  roboris  vifa  fuit , velquia^ 
extra  iodicialis  exiflir , f vel  quia  i jdcin  Periti  proprij  offici)  1 1 
fines  cxceflerant  declarando  feripetux  falfitatem  cuius  ta- 
men decifio  ad  ludicem  taotummoilo  ipe^abat  Cepb. 
cen/.  num.  x6.  KiminaL  iun.  r«^8io.  num.  31.  Rot. 
coram  Greg.  104.  miav.  5.  Sc  coram  boo.  mcm.  Cocc.  dect/. 
i^x.num,7.  dmMeleuirana  Reditienis  ratienu  14.  A/49 
1 649.  in  vle.  bxeram  Reuerendtffmo  Damee  Decane . f Quas  l a 
proinde  con  tcAuras , cxterafque  exaduerfo  deducas  ad  ar- 
guendam Teflamemi  falfitatem  Dp.reiecerunt  ranqoam 
incflicaces , ac  leues  dum  cx  fufpidonibus  liominum  fuerunt 
(oluromodopetitx,  non  aurem , vt  debuilXenr , candem-4 
faifitatem  nunifefld  concludunt  ^td.  ^«#/.535.  num.  la. 
Becc.r«»/.78./rNNv.  II.  Roi. coram  Verall.dm^  \-n.q.p.  x. 

8c  in  cerminU  timilis teflamemi  mincupatiui  nuncupatione 
implidta  refpoodit  Rot.  in  Romana  T efiamenti  9.  Decendis 
1614.  ceram  ybdde  mf^effa  part.^  tem-  3.  retent,  dati/. 
581.  num.  39.  <^40. 

Eritavtraque,  &c. 

Q^dMadecifimitprmtinhaetadmeaitfd  edita  fueruntcfi- 

ramben.mem.  Ceccine  Decane  fub  aiebut  19.  Neuembe. 
1633.  ^7.  Aprilu  i6i6.d  quiaadhtc  eat  anpreffatnen 
inuenia  i^a^ofuiinfirainMtfceilaneaDecifianuminjitu 

R.  P.  D.  B I 'C  H I O. 

Auenionen.  Saloiani . 

Venerit  8.  Martij  165  s. 
ARGVMENTVM. 

Saluianumnon  rctardamr  per  exceptionem  crediti 
ab  herede  debitoris  appoftti  li  inucnrariumnofi 
cgnfcccric»  quodctianiproa‘diC)&ilacdicum 

pro- 
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9 MdtuUuA  C0titrs  tHttrtJ  fWi funt  rtldXMtU , MntgquMm 
rtdditi9  fitticmm  non fuit  tfrmmstd . 

DECISIO  CCXXVIU. 

FRarresdeMorellis  , quibus  infamili  ztatc  relidis  Dcr- 
nardinuscorumParerin  Tiuores,  pro  tempore 
CoratoresTedamcncanosdepuuueracIacobuni,  & loan. 
Mariam  de  Santis , cum  prxccndercnc  occaflonc  admini- 


non  obftantc  rupcrexiftentia  aliorum  in  caTum  eius  obitus 
nefiiijs  rubflimtorum  , AlemannusCallrum  vti  liberum, 

16  & l>^n»litarium  vendiderit  Gabrieli  auclioi  i adiierfarij , f ab 
hoc  ludicio  Saluiani  reijcienda  fir , prout  alias  exceptio  fidei» 
commini  reieda  fuiti/r  Ptru/rnm  d$tu  9,/unij  1614.  eurum 
kuHMim.  f^tUduSemmmdecif.  it7,num.  i,dte»  559« »«.7. 
fur.t.reeent. 

Non  obfianr  molefiix  fiiper  hoc  Cafiro  iudicialfrer  illatx 
ab  Exbanardo creditore  anteriore  eiuidem  communis  de-  nrationisdida*Tuielx,&Cuc;»diuperdd.deSaniisexer- 
bitons  , t^uia  nibilinea  lite  adum  apparet  ab  anno  16x9.  citaes  eos  remanere  deUcores  in  furomavaldd  notabili,  de- 
citra  ; Cumque  idem  Exbanardus  ex  frudibus  iurifpafcen-  lata  ad  Rotam  caufa  eaque  mihi  commifia  , dubiiaui  ad  in- 
di , ad  quod  pro  eodem  credito  fententiam  immiffionis  obii-  ftantiam  illorum  de  Mordlis,  an»  fic  pro  qua  fumma  eficc  re- 
nuerat contra  Communitatem  Villa  d^ue  prxlumi  podlt  laxandum  mandatum  , & ipfi  tantum  dc  Morellis  infor- 
X7  fatisfadus  , f veh*de6eiuscredicumilUquidumremaneac,  mantibusrefolurumfuitnegaiiud,  fcilicet  mandatum  non 
exallegatisiAxer.  iia.  nMm.  i&  apudModern.Fo-  efie relaxandum  . Racioreroluuonisfuit»quianonapparet 

roliuien.  dt  p^iwr.  non  habet  aduerlarlusde  quorimeat  ; dd.  Tutores  fuifle  prius  , vtfieridcbebatcomientosadred- 
ftante  przferrim  cautione, quim  adoroffercdelllumiibe-  dendain  rationem  eorum  adminifirationts,  & propterca 
rando  abhuiufmodimolenijs.  contra  eos  locus  efie  non  poterat  relaxationi  mandati,  quia 

Exceptioni  frudi  fatis  occurrere  vifa  font  deduda  io^  Tutor  non  conuenitur  ad  quid  certum  , & reliquaruiiL^ 
prioribus  dccifionibus,  & fignanter venditio fadaauthori  f adminifiraiionis  foliiendum,  nifi  ptiusexcufiagcnerali  x 
aduerfari),ranqaamdereaHodiali,  ac  hzrediraria.  ratione  totius  tutelx  ad  effedum  , vtexeiuseuentudigno- 

C^o  tandem  ad  melioramenra,^norumliquidatioderu-  fcipodlt  , anTutorremaneatereditor,  veldcbitor,quan- 
micurex  probationibus  fadii  in  alioIudiciodeanDOl6o6.  doqoidem,  f & ipfein  tali  redditione  rationis  imputat  id  a 
rerponfum  fuitexindd  non  probari  eorum  valorem  de  rem-  omne,qu^  vtilicer  impedit  in  rem  pupilli,/,  t.  ^.grutere.i , 

X 8 pore  huius  litis  longd  pofi  moex , f ac  de  prxfenrl , vt  debet  vbi  glou.  citut,  cmetrdAntet  dt  cuntruc.  & vtU,  uU.  tuteL 

cum  fit  in  potefiare  adoris  foluere  valorem  ipfius  meliora-  Li,\.ftd& fifertuts  ^f.deTutur.drrM.  difirahen.  Mctind, 

19  donis,  vt  fuitdectfumin  RmunAFidetcummijpdeSfir$tu~  euiif.t9unim.i.ufinJt^.  “;.Ctiactt.ctn/.i^i.mim.t6,infitt. 

i»t  XX.  Mdij  164V  %.& (^utmuu  eurum  vbiullezuntKr  & latius r«n/.x75.n«».  13. d*  I4<  Vndet  antequam  reddita  } 
cuncurduntti ; przfertim  cum  plura  ex  melioramentis  conii-  fii  ratio,  debitum  remanet  omninh  incertum , Anclar,  cmf, 
ftanctn  plantationibus  , quas  experienda  docet  longilTimo  K\cx3Lax$nf,\9i.num,-^.vtrf.<*r  fn  hue  fuut  vu- 

20  quadraginta  , A:  amplius  annorum  airfufenefccre  , f ac  tum.7,lieif\UMulefiin$r.\.m0mbr^^.t*^.n»m.n,verfie.tx 
mutilesreddi,  ac  ipraatdificiaiemporisdentemorderi  , & qu§tQx9hx\.eunf,76Z.num.i^.verf.&tnfimdfJS\nd,d«ctf. 
propeerei  viliasexdmari,Ruin.r«ir/.  i65.mnii.6. /f^.4.Ro-  i84.miof.i.  d*  a<  vbiquodinialicafu  noncompetitalia^ 
lan.r#fr/ix8./!i^ff»M.  i4./«^.r.Rimin.iun.cM/.4Xi.>wMi.  38.  aAio,  quam  adfa^um  pro  redditione  rationis,  & hanc  opi- 
&^/t9i‘Gun.deexfenf.&m*lUr.c4f.vlt.ndm,^.^tc%e.  nionemrecucat  femper  fuit  Rota,  ^ fignaniercorainOu-  4 
irjw<c#«.4rf.5<xmMi.78.MenochJerec«p#r.p0j7>«iM(/.i5.  txiudiei/.^\\Jium.i.(jrdi<,6i7.num.it,tnrteent.dtc,7^7. 


num.^.fur.x. 

Neque  dici  potefi  talem  redditionem  rationis  tefultare^j 
ex  relatione  Peritorum  f Summ^ddM  MmreUuiu  x.  S 

?|oi  radonibus  diYpundis  confiituunt  T utores  debitores  ia^ 
ummafcutorum  X1349. 

Nam  vitraquod  non  confiat , an  talis  Peritorum  electo 


ffMi.60.  Molin.  dt  grmugtn.  IA,\.  cuf.  x6.  imm.  1 3.  Vincent, 
de  Fraoch.4/rci/1 109,  mm.  x.  Rota  drri/  306.  B.gur.  4. 

tum,x.  reeent. 

Hinc  quia  non  docetur  in  fpecie  de  meUoramentis , & 

2t  eorum  valore , t Rota  cenfuicfads  efie  confulcom  per  cau- 

donemde  Utisrcficiendis,pofi£^tumfuennt  liquidaca;  ma-  . , 

ximdauia  toto  tempore  huius  hds  iamdiu  pendentis  , He-  iudicialitcr  , he  feruatis  feruandis  f f>da  fuerit , prout  6 
2x  dtorfibipr^i^iterminumadealiqaidandanontmijt,  tpc-  requiritur  ad  efTedtim  , vteorum  eledbio  attendi  deb^c  , 
rit  autem  hodie  poftquafuoedcciuoncs  , & in  limine  expe-  ^o(f.mleg.item/ivHut,^grineifdIiterinverb.uti{ImtutiiH 
dirioois  cauf* , quam  moram , ponderauit  Ror.  m Bun»men.  fin.f,  duurbitr.  Barr.  in  /.  r.  i vlf.  Cc  ibi  Caftr.  in pn.  Alexan. 
Fideictmmijp  de  Vtujmis  7.  /»wy  1 647.  $.  mtliurumentemm  xum.  4.  f.  de  verber,  pinipeut.  diila  relatio  vifa  fuit  eda  tn-> 
ftfr4*ir»#,vbimatcrialatdexplicanir,&dccifiODCScoocof-  DD.  reipcAuplurinm  partitarum  ad  debitum  Tutorum  ad- 
dantn  adducuntur . rciipcarum  pati  pofle  difficultates,  Sc  pr^iertim  reijpe^ii  par- 

£t  ita  dedlumvtraque  parte  informante . drcfciir.  7^7.  R xa  ex  caufa  prxceororumvtiliumSocicta- 

R.PD  MELTIO  df  mercium  excrcirxin  Guirate  Tuderti,  coquiaomfiiit 

• probatum,  qu6d  di^um  negotium  t etiam  nomine  Pupii- 7 

forum  exercitum  fuerit,  nec  quod  lucrum  fecerit,  prout  pro- 
bari debuifie,  Felic.  dr/0c«rf.  eup.^.  mtm.  74.  prout  etiam  ref- 
pedu  dccimz  panitx  cum  tribus alijs  fequentibus  continen- 
tibus annuos  reddirus  ccnAium  , fiabilium  hzredita- 


T I 

Pofiei  EpifeopoPapien. 
SpoietanaTutelx,  ScCmxk, 
f^enerie  8.  Murtif  165  x. 


ARGVMENTVM,  * riorum,  quiailH  f nonprobanturpcrcepd,  iininecetiim  8 
xt  i ^ i.  , • ■ percipipomeranti  Tutoribus  cum  prztendantufcomprc- 

Mandati  contra  Tucoresnon  funt  relaxanda  > do-  benfifabvniuerfali  t vfufru^u  omnium  rerum,  ac  bono-  9 
nec»  Ac  quoulque  redditio  rationum  non  fuerit  rumi  OcrnardinoTefiaroreeiusvxorirelido,  Ca&i\ldetf~ 
penitus  r^dita»  quianificis  redditis  determinari  p>fru0.c4p.^^.m$m.9.D€cxMf.^iS.num.t.CuMeus»npl, 
non  poteft , an  remaneant  debitores , vclcr^to-  ?*•  Mxntic.deeenieSl.vhim.v9iMntMb.9-  fit. 7.  num.x. 

JC5 , Kor.<w  reeentJtet/.  24  r.  num.  1 3.  verf.  (^prudtSlUy  & in  Fir- 

’ ^ tr  JLi  A4  j»  P T tr  xj  munu  CedtetUerum  x%.  Mdu  i6aB.  fub 

O r i eerum  Emintntijfme  D.  CurdinMi  Ottheben»  i Ueb  xnit‘ 

1 Tuter  nen^tePeermenmudqeidfeUenMrn^  nififritu  auamifir,  ac  atixparritzmeiaisdircutiannir  in  peculiari  iu- 

rutientbut  redditu . dicioredditionis  radonis  exifiimatum  fuit  f per  DD.  inte-  lO 

2 TuterMntequMmrdtienes  reddut  nenpetePe»xne/cit  un  timabfiinendum  efie  i quacumque  relaxatione  mandati. 

Jii  debiter , vel  creduer.  Et  jti  informandbus  tantum  fratribus  de  Morellis  refo- 

3 Tuter untequum  redditu  pt  rutie  ^nen  petefi  diei  eius  lutum  fuit, dtc. 

creditum  ^vet  debitum  effe  certum . d n r\  r^ennr» 

^ Tuter petefi  eenuentriuniene  tnfuShm  udreddendum  K.  1.  D.  CERRO, 

rmienem/uuudmtmprutiMi/ , Saerx  Rotx  Romanx  Decano . 

5 RiddttiorutiontstuteUyUndteuturreMtdretxrelutiu-  - t v ... 

ne  Feriterum  , qui  ruttumbiu  dtfpuuQu  conftttuunt  Rofianen.  lunfpatronatus. 

Tuteres debitores  tneertufummu.  Jjmu  U.Murtif  165X. 

6 Penterum  eUpiejtd  di/pMitxendut  rutienes  tuterum  de-  ARGVMENTVM. 

7 Mt.prrtatmt  difmmmffU-  Manutenuofi  conceditur  poffidenti multo  fortiu* 

ierum^udfitprebundim^tir  num,9.^9.  - —/r.nr:  ^er.ei  .. 


Ikeif.  ^etnt.  Ptsrt.XL 


habemi  poffclTioncm  cum  afldfientiaiucis»  qua* 
V Icm 


3o6  Sacr,  Rot®  Roman*.  Dccif.  (XXXIX. 


Icra  dicitur  lubcrc  Arcliicpifcopus  fu  per  Ecclcfi  j 
fuiDiccccfis,  &clccmoiynuiiiiobUu6>  ficum 
eo  non  concurrat  Paroclius . 

S y M M A R t y M. 

l MMddttm dt  mtuurmdienutdutr bAmti arii »/- 
fiftmitmfrtftrim  dtUtdifgtgunt,  &nnm./tn. 
Anbutifctin  kstit  tmnmtdtm  im/diUitium  /uffr 
EccltfiAtHirmlMtttf/nd  Dtacefijtxifientt tititm.  l. 
} Anhitfifci/iu  hubtt  tmmmMUm  itn/diUimtm  fuftr 
thimf/yms/tii  nm itat» ctimr- 

rtt  Partihti , vtl  RiEltr , 

) Mtaticaiitct»{idititrttgdiaiiiafMUuu,fi  vhrtftf- 
fitaim  htbttt  ttr$i  tgifliatutm . 

4 Aiieaitia/tat  tmai»  fijl»  i» /frtiam  iahihtitaii  Rt- 

itlti. 

5 Ptffigit  (illitittniii  itjhfxttar  tx  ttiamit  adair- 

« Prttrit  tiitgttitprt  tUtrt frttremUtm fuit  fdim . 

7 Prtiuitctailtitatigiturintiritiiriaauiirm,  mtf». 

fitt  dttitiam . 

S Qttfit’f'/fttrt/tat»adi  Hfttftuar  tx  pri/muitai 
iffidaai/triiit. 

9 Qatfi  ttftjit  prt/tattadi  vate»  frtfimuuat  utti- 
rtiar, 

lo  Qt^tfittgilftwftnmmtht tlit  ata  fcgdtatctftmt- 
auttmtdn . 

M Excifiitntt  tlismai  ladtimm  retfixmiti  atn  utea- 
dkititr  iH  /tmmuijjfmiltgtgirujtdadfiiitiritai 

rti^cnintur» 

DECISIO  CCXXIX, 

ANtiquaEcdefia  fubmaocaiioncSaodi  LeonanHpo- 
fua  prope  mare  i‘n  Territorio  Coroliani  RolTancn. 
Diacefis , annis  proxime  eUpOsoccaiione  Imaginis  Sandif- 
Tiniz  Virginis  mincupaixdeSclauoniaibi  4 vtdiciciirdiuino 
monitu rcpoiitcdirucafiiiribidemt  ( vrdcponuotplucesrc- 
iXcycUiitnSnmmdtr.rtffcitfitnis  D.  Dneunnm,  u ) in  am- 
pliori , 6:  deccnciori  forma  no*ja  Ecclcnatezdificaia^  » 
non  amplius  fubinoocatione  , vt  piius  SxnAiLeontrdi  , 
fed  ratione  di^x  Saccx  Imaginis  fub  inuocauoncBeaiiiIl> 
iDx  Virginis  de  Sclaiionia , prxuia  rcrcniaiione  ad  fauorem 
di^i  D.  Ducis  Coriolani , eiufque  barredum , dc  (ucceiTorum 
Jurilpatronatus  ciufdcm  noux  Ecclcfix  cum  facultate  prx- 
1'entandi  Capcllanumad  nucum  amouibilcm  pio  ibidem^ 
CciebrandoiaciofingulisDoininicis , alijfque  fdlmisdc^ 
praxepto  fub  onere,  tamen  illam  dotandiinannuisducatis 
ao.  pro  cclcbiatiooc  didfarum  Miffarum  , illamquc  con- 
Aruendi , perficiendi,  confpruandi,  acprouidendi , fV orna- 
ram icnendiomnibus  paramentis,  dt  ornamemis  necefla- 
lijsad  celebrandum  , prour  dciiuie  adhialirer  dotata  , & 
rcxdificau  fuon  tamen  a^mc  pexfcdia  ) in  perpetuum  fim- 
plex  beneficium  ercda^ic  j dliufque  lulpatronaius , ac  prx- 
ientandi modo, quo fuprapcrhaxverbarcreruarmn,  ibi  , 

A0J$sUMr^&e.4trtndtntfj,  &(.  EccUfidtm^t4dtQ*mtstt- 
qusmdttfuMd*t4m  , ^ dtAtduamferfUHam  fimjfUxbtnt- 
f(tHm  EccUfid/lunm  rrtimtu^  & inJUtmimus^  4cdtd4TM~ 
mr»s  fjft  in  i>trfct$ufm  d*  /tirefdtsr.  D^muj  , t»4 

C4ftll4nf/-^e  fr^dMiJ  t <^c»  4d  nutum  nmpudhUt  $u$  pre- 
Jtntnndty  ^nemmundt^  &Ca*dte^t»9fq»eb4rtdts % &fuc~ 
ct/fnaMftrpttuum/ftdnrc , & ffrttotrtdtMihrUnttHifhrM 
dtctrnmusy  &c.Summur,ti»/dfm D. Dum 

num,  I.  X,  3«  ^4.  Verum  quia  occsdonc  oUauonmn  , & 
eleemofynarum , qux  aCbrilli  fideiibus  eidem  Ecclefix  ple- 
na manu  ciargiuntucdiucrfx  in  diemon;  fuerunt  conrro- 
uetfix  inter  RcurrcndldT.  D.  ArcbiepircopumKofTanen  di- 
dliiroD.Ducem,  &Ioannem  Dominicum  Capalbum  Ca- 
pellaQumabeoprxrentatum  , ide6  delata  mihicaufadubi- 
caui , an , dc  cui  cfTcc  dandum  mandatum  de  manuicneodo  , 
ac  DD,  omnibus  concedendum  cflercrpondcrunt  , prout 
infra. 

Domino  fcilicet  ArcLiepifeopo  in  quafl  pofTeflione  eli- 
gendi , ac  deputandi  Q^ftores,  aliofquc  minifiros  pro 
rccioicndis,  &;  adminiftrandis di^is oblationibus,  Acelee- 
inofynis,  quia  non  folum  habet  iuris  aflfillcmianiribi  aitri- 
buentem  omnimodam  iurifdidlioncm,  t tam refpedu  Ec- 
ctfUximraJlmiecsfux  PiorcefiscxiAemis,  (uf.cmnes  Bnji- 
tifn  xbi^nufi.y.  4sp.  ctnnutrwg  dt  •ff.Ordxnf.etm  f^tntrdlt» 
tfrxar  dt  rtUiMm,  Caputaqof  rc.  306.HMV.  i l . 


dtc, \oi.ftrt0t.fur.x.  ^ttdte,l^^»fuknum.6.f4r.x,diMerf.<^ 
in  uetatJec.  171.  mm.  x»  uc  diC.  4f  l . num,  i.fnr,  1.  Qua  ■»* 
rcfpcdhi  clecmofynarum,qu^ eidem  f EccJcfie.ciuf^c  Ima-  » 
&'nibasofrerunc,dumcumeononconcurru  rarodius,  Tea 
Kcdior , vt  optimddiftinguendo  prebat  Abb.  jj*  cuf.  dtltQus 
Juk  num.  4.  vtrf.qnsmdfrtmumditff.  $ud.  md.  eanderoque  di- 
Aindionem  pluribus  addudis  andoriiatibus  comprobauic 
Rot.or  OintntSdpr^tn.  tbUttonum  8.  Ftirusry  16x7.  e#- 
rdtmhn.mtm.  AltrUnttnrtctnt.  dte.^y. n.^.p4r.$.  ^daiam 
docet  dc  ciusquah  poflefTione  ex  lenibosdeponenribus  fem- 

perdidlum  D.Arciiicpifcopum,ciurqucAntccc0breselcgifle 

Deputatos,  omncrqucclecmorynas  cifdcm  Deputatis  pro 
tempore  fuifrcconfignatasr«/  Summ»M,6.etrc4j{n.  Coowr- 
rcniibusenim  adibuspoltenbrijscofaciliusconce^rur  ma- 
nuteotiohabentiprofetiurisafTiilennam,  vt  dixicRor.X  a 
dee.49l•f^‘i•&^'enr.l.&drc.9■'y.n.2.f4r.4J■tcM^£i^tH.iurl/- 
did$tmj  19,  /<«#i  t6Aj,eeritm  ktuertnd.D.mt»  DumtOyOXkn 
carteris  addudiis  per  Pod.ifr  munut.^ftru.4^tn.\.(lr  a. 

NonoblUr,  qubJD.  Archicpifcopiu  accef&ritadEccle- 
fiam.dequa agitur,  &requiriucrit  a0citum Procuratorem 
dii^i  Capdlani,v(  Obi  traderet  dauescapfx,vUprxfac{  clee- 
inofynx  afferuantuc  ,cofquc  illas  non  tradente , capfam  per 
vim  aperire  fucritin  f^prerum  Inhibitionis  RotaUs<£ 
Ducuuu.i.U  llcf  uoo  folum  attemauerit,  verum  etiam  ex  4 
hac  petitione  Collitigantium pofrefTio luflifjcata  remaneat  . 
(^lia  prxfara  non  probaniur,|  nifi  per  aRcAationem  extra-  5 
iudiciaicmfa^amabElifcoCapalbo  fracreciiifdera  Capeila- 
ni , t qt^  propterei  non  meretur  aliquam  Adem , prxfertim  < 
in  hac  nutcria^uxeum  rapiardcli^um  t concludcocifnmas  7 
requirit  probationes,  Lancell.de w/enr.far.j.  cuf»  x6.  num.  5. 
Card.Mantwfer.62.  num.x.  Ro(wfer.4l  1.  num.l.f4r.x.rtctnt, 

Sc  coram  boo.roem.Buracuder.644.«kae.4« 

Dominoautein  Duci  in  quxTi  polTc.lioae  pr^remaodi  Ca- 
pellanum  ad  nutum  amouibilem  , t quia  cius  poSefTioiu-  8 
Uificata  fuit  inipfameiprzfcntaiione  CapalbitcfTeduou.» 
fortitaproruia  inAirutione  habita  ab  ipfomct  D.  Archiepifro- 
po,&apprchennonef^ontonisd..fawiw.ffKM«f.f  Vnica  f 
enim  pr^fematio  AuHcit  pro  acquirenda  qu.-»!!  potfelEonc^ 
mamucnibili,  Rip.  mtuptcum  Ecclefin  Sutrtnnn»9t.dte4uE 
t*j[t(!t&frtpr.KotxonKk\  Duran.4fee.87.aaJf.  penes  PoA. 
vwifuf.detif.xiy.num.  X7t&  a8.4rj.T.^'»/«Neaea.Mae)^  to, 
Ainrtij  1 649.  eardo»  htnjntm»  AriutlUt , J.  Tcffttlu  vtrl  cir^ 

C4  finem, 

C^dlaoo  denique  In  quiA  {^AeAlonc celebrandi  factum 
In  diaa  EceteAa , Sc  percipiendi  annuos  ducatos  30.  pro  eius 
flipendio  aAIgnatos,  nam  de-eacooAaics  pubhcoltifbu- 
mento  apprcnwAoi>isd.d'«4»ar.»MM.6.  Qn<(  Ucet  inAntmen- 
taiisalio,f  (unctcmporisnonpoflideoiccAmanutcnibilis  {o 

vuli.  l.fredin,  ff.  de  ncquir.faffeif. 

Cxteriimca  , niixdoducebanturtampro  parrcD.Ar- 
chiepifcopirupermillicatc  referuationis  di»i  lurifpatrona- 
lus,  StpRefertim  cx  quoEedefla  rexditicaraffletitrxelee- 
mo(ynis,quampro  parte  CoHIiigantiumfuperiFius  validi- 
tate , ac  ficulratcpctcipicndi,  &diAribaendidiAasobU- 
tiones,  omniaquea  iahincinde  prxfcnrara,  &longafcrie 
deduda  Dominis  vifa  fueram  non  eiJe  difeutienda  in  hoc 
fummarijAlmomanuccmionis,^  fcdrcijciendaadiudicium  (( 
pctitoiium  vti  altiorem  indaginem , 3c  cxailiorem  difculAo- 
ijem  requirentia.  Rota  femperconfueuit , &Aqtuncer  m 
Cuthneen.  cemrntlue  x i , Mm  1 65 1.  ftrnm  E»  P»  D,  mee  CeU 
fU^finul. 

Et  iti  omn  ibus  informamibus , ^c. 

R.  P.  D.  M E L T I O, 

PoAea  Epifeopo  Papien. 

Grfcnaten.  EmphyrcoAf . 

Feneru  ij.  /f/4rr^i6;x. 

A R G V M E N T V M. 

Emphyreuns  renouatio  cx  xquitacc  debetur  pro- 
ximioribus primum  acquirentis ; H vero  b^a 
emphyteottea  fuerunt  aliena»  curo  confcnfu 
Domini  dire^  , tunc  an  d.  rcnouaiio  debeatur 
proximiori  d.  Primi  acquirentis  1 vel  proximiori 
illius,  in  quemdi^a  t^na  fucrunCTalidc,  &Jc- 
gitimi  translata  in  prcfentidedilonci  non  mi- 
nus cUic»  quim  erudite  tradatur. 


S F 
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S V M M A K t y M. 

l mAttrU  tmphytta^^ 

^u/vtA»  Uiuu  hATts  frAftqui  quAHdt  ftcns^  n.  i. 

j JUfrAftntAtUintmfhyten/i  Ecch/UfliCAfA^Afr»  fi  , 

fttjs  j & excimmHnuri/tiUiMttAnindd- 

mittitor , & quATf , nnm.  4*&^. 

6 EmfhyrmJiftVtdMrtt,  qHidrtqBirAtHr^&qitMdi  di- 

CAturixfirAjfi . 

7 Ctf^Ainm^tuAimfhyttHfu (Atm  fmiritf- 

fthnm^fq^CiAftnfn  DiminidirtiU. 

S Immi^ininAn  imfl^tiMfu,vtAfftq^fi/fitt  quA  rt- 
quirdHtnr . 

9 RimmAtiitmfi^tnfU  iXAftitAtuUkifrfriximivri. 
XO  Piatum  de  rtmuAAd»  im  inmfiitwrA  Afffttnm  ifiTAtur^ 
vtix  e»Ag$f«jfie  CiAtrA  Ecclf/tAm^  petendA  rem- 
n Atiam  , mx  Autem  cmtrA  tmUs  peffejferest  inqius 
iinAtmpbyteAfi  fuerant  trAXjUt  a . 

Secaj,  qaA»4A  Damnat  dtreBatfremififfet  maeflirefn- 
ximufrtmvUimiimufiat^drqaATinam.  M. 

II  DnrAn.dKif.  q\i,dicUrAtar.,&txfluAtar. 

fer  Dtuifiimmy qatmd* cenfeAtarremiffam etuem  iut fn- 
taram fafer  rtkas  emfhytmicu , nam*  1 5. 

14  EtqaUfifaertntfiiimreferaAtAiarA(ideu»mmi0, 

16  RemaAtuemfyyteafis  nue  deketar  frax$m$0r$  frimi  ac- 

qatrenttt , fed  fr»xm$ire  ilUas  in  qaem  kaaA  emfby- 
teatitA  faerant  VAltde  trAtulAtA . 

1 7 fnfinuAtii frefarnuar  ex  carfa  trigmtA  Attmram  cam  ii- 

feruAntiA . 

18  Emfhyteafit  rematttii  mn  fitefi  feti  d fmvimiiriyat 

primt  Acqninntit , qaand»  biiA  emphyteotttA  vnitdi 
trAHtlAtApeniJ  tertus  referirentar . 

19  BinAtmpliitiieieAy  quAndaper  diaifianene  inliniAmv- 

ftiasexhiredtiat  inae/ittiaiaenit  i^eAeeminastri  de- 
bet vfqae  Ad  titAlem  Uiias  extinUienem . 

Amplus  etiemji  Alq  de  dtaerfa  lintA  fint  in  inaejfitars 
cimprehenjtt  mm.  %r. 

to  Text.  in  cap.  1 . in  Rn,  de  natar.  faneff. fensL  Ixet  leqaa- 
tar  de  frade , habet  etutm  lecam  m emphyteaji* 

2i  Emfhyteafit , qaanda  peraentt  ad  Altqaem,darAtine$ 
eta/fae  defeendentibat , mn/ilitm  ma/eaUst/ed  etiam 
ffxmmit* 

DECISIO  CCXXX. 

EPifcopiisCzrtmaten.annoT^tf^.  ttiulo  emphyrctifisirv- 
uellimc  pro  (exaginta  fucaris  «nms  ad  rcnotiandam  , 
de  quadam  domotn  iii^  Ciuitate  exiften.Garparcm  Ar- 
sencinumfenioreprorc,  cioTque  filijs , Zc  nepocibus  ma> 
Iculis ex  re^a linea  marculinacantiimdcfcofldctitibus,  pro- 
ut ex  inftrutnenco  dl^x  coaceRlonis,  Arienuna 

nam*  i.Didladortlus  ex  diuinonedeinddfecutaanno  1J99. 
pqft  obicum  di&tGarparis  primi  acquirentis  iotec  loannem 
Francilcum  , &.GarpacemiunioremeiuafiliosperueQicad 
loannem  Franciicum  » qui  anno  t6oo.de  ccmrenCaEpifco- 
pi eam  vendidit  Dominis  de  Bandis*,  qutnouamlnu^icu^ 
xam  obtinuerant  ; Defundo  poftmodiimdidloloaanc^a 
Fpneifeo,  Zc  ruperAicctantum  Hippolyta  vnica  cius  filia, 
Cafpariunior  tanquam  in  iniicllicura  coroprebenfus  infi(> 
tuit  de  anno  i6a8.  iudicium  iromifTioniscoram  Vicario  C{- 
fenx  contra  illos  de  Bandis  , fcd  poB  nonnullos  a^it,  cum 
tempus  fexaxinta  annorum  In  mocfticura  pexfisum  expl- 
raifet  , nonfuiccauram  vlteriusprorccutus , Zc  didum_» 
iudiciumfemper  fituicvrquead  annum  r65o.qnorempore 
renouata  infiantia  , ac  profecnto  immillioius  indicio  per 
Siluiam  Gafparis  iiinioris  ex  Argentino  filio  neptem,  ema- 
nante fencencia  abfblucoria  ad  fatiorem  didorum  de  Bandis, 
ux  in  fecundainfiantiafuicab  A.O  reuocaca,  conceden- 
o Siliiix  petitam  inlmiflionem  , ac  remonendo  illos  de_j 
Bandis  ab  inuefiitura ; Ab  hac  rententia  commifla  mihi  eau- 
Ia  appellationis  dubitaui , an  dida  rententia  A.  C edet  con- 
firmanda, veiinfimianda  , & Domini  pro  infirmacionq_ja 
rcfponderunc  ex  vrroque  vitio  tam  nullitatis , quam  inlu- 
fiitix . 

' Nullitas  vifa  fuit  refulrarc  ex  eo  , qu6d  SHuia  profeqimca 
fuit  iudicium  immilTionit  introdudum  de  anno  ifiaS.  i Gaf- 
pareiuniore,  canquamin  inuefiitura comprehcnro  , qo6d 
laeerc  non  potuit , nam  ipfaefi  tanti>m  proneptis  Carparis 
fenioris primi  acquirentis,  dcficnonefidecomprelienfisin 
iuaefiitura , qux  gradum  nepotum  non  egreditur . 
Dtctf.Rcctnt.Part.XI. 


Neque  infiancia  , t ^ lis  coepta  perdidumGarparem  i 
ocuitSiluix,  efloquod  ipra  fuiflet didi  Carparis hxtes  , ad 
unceficdumruffragari , quia  cum  verfemur  in  emphyteuli 
non  lixrcdicaria,  quo  cafu  infiantia  ctrpta  per  defundunuf» 
cranficin  UxitAemtUz.fifetiter  ^i.tn  fiparat une cafat ^ ff.de 
iadiC.  Bart.tfsf.AirrfN/  78.  ^.repatat  ad  fn*  ff.adTrebeli.  Mo- 
hedJec.i.detasLc.  f ri^ emphyteuli  concefiapro  fili|s,&  ne-  3 
potibus,  & ita  ex  pado,&  prouidemia  infiantia, vc  in  tali  ca-  . 
IU  tranreacin  haeredem , debet  is  ede  de  comprehenns  in  in- 
uefiicura,  <e  in  his  terminis  loquitur  Feregr.  de  fideicemmtf. 
4rr.5  a.  Ma».a6.  ver/.  ItmitAy&c» 

Neque t comprehenHonem  prxtendere  valccSiluiacx  3 

eo , qu^  prxtendac  rubingredi  locum  Argencini  cius  patris , 
fiquidcmrcpr^rennciononadmirtimr  inemphyteun  Eccle- 
fiafiicafadarubhac  forma  pro  re,  filijs,  &:  nepotibus  , ex 
communiori  rententia , quam  requliur  Batt.  in  aath.pefl  fra- 
trtty  CM  legit. hartd.  Cuman.i  a icam  itAy  ^ in  fdeteammiffe, 

ff. deUgat.i.Soccin.iwn.cen/.j^.mtnKij.ci'  ii.ltb,  r.  Meno- 
chiascen/.q99.nam.X9.&iO.&C»n/,pp^.nam.  la.  Mantic. 
detMit.&AmbigJ$b.xx.tit.  t8.inas.9.niM/ir4f.tvbiquod  4 
intaUcarunondefenuriurchxredicano  , led  iure  contra- 
das , Zc  ita  filius  non  adumit  locum  patris , lioc  f idem  de-  5 
fradicCapyc.Lacr.Wrn/.  1 34.  prrrrtiCM/i^.a.vbi  in  terminis 
fimilisconcc/Tionis  fadx  pro  le,fiIi|s,A(  nepotibus,  tenet  non 
dari  repr^reniationem  comuia  vnurquirque  cenrecur  cx  pro- 
pria perrona  vocatus  , & nane  opinionem  vei  veriorem  ap-  1 
probauit etiam  Rora  deei/.tt^. nam.q.  verf. tamen  $n  emp^- 
tea/tpar.s.  dmerf.  ex  ca  ratione  ,qo6d  in  talicaru  ruccedatur 
non  ture  hxredicatis , red  iure  fanguinis . 

Noncciamvilumfultpode  vim  aliquam  ficti  in  prxtenra 
cefiione  fada  a filiabus  Carparis  iunioris  adhuc  viiicncibus , 

Zc  qux  funr  nepres  primi  acquirentis  ad  fauorem  Siluix.qnia 
cumemphyteufis,dequanunc agitur,  iamdiu  expirauerit 
perlaprumfexagincaannorumio  inuefiitura  prxfixorum  , 
vci^uc  nullum  ius  in  eis  remanfit  cenfibi}e,efio  quodefient 
debneainimiefiiruracomprehcnra  , f quiivtcmphyceu-  6 
fisduretoon  fotum  requiritur,  quod  excent  vocati,  red  vi- 
cenos,qnbdipfi  etiam  fine  intra  tempus  in  maefitcura  limi- 
tatum, aliasremperdicicurcmphyteufira  expinue  , & do- 
minium vtileconroiidariciimdiredo  loan.  Andr.in  addir.ad 
Spoculau«tW.Wr/«C4f.  bJtancAliqaAnam.\Ti.  4v.t45.Ruin. 
eenf.xSy.nam,  1 3.  vel.  i.verf.fecnnda  ratteney  Becouu-av/.  1 1 9. 
infra/enticaa/Anam.  l. ^ 1.  velum.  I.  vbi loqiliturde con- 
Cedione  fada  ad  certum  cempuscuin  padoderenouando, 
Corbul.Wr  tar*  empbyt.  tit.decaaf.  pnaat.  ob  tempus  finitum 
nu.9.camtr$bat/eqq. Zc  firnuuit  Kota in Ceftnaten.  benetam 
to.M^y&9.  Deeembrtt  1588. r»r4tx5H64/«,mulc6tnu-  7 
liuiccmo  fieri  poterat  ad  fauorem  Silnix  , quia  cum  ca  noa 
edet  de  vocatis,  non  poterat  dida  ceffioruum  operari  effe- 
dum  fifiecotifcnru  Domini  , alias  ipfo  inconfulto  daretur 
prorogatio  gradus  conceffionisin  perronasnon  approbatas, 
qubd  non  efi  admittendum,  iaxta  text.  in  ifinalty  Ced.de  iar* 
tmphyt.  cum  alijscopios^  relatis  per  Modern.Kulgioar.  traH* 
ele  iarjmffyt.tirM  alien.qa.  1.  nam.l.(p‘/eqq. 

Excapiteeiiaminiufiitix Domini  cenfuerunt  didanu.» 
rentcnciamedereuocandain  , f quia  in  ea  conceditur  im-  8 
mifllo  Siluix,  qii^non  efi  de  comprebenfis  tu  inuefiitura^ , 
ctimea  reextendattantumad  n^tes  , Zc  vltcrius  illafi- 
nitafiiit  per  laprum  temporis  limitati  in  inuefiitura  60.  an- 
norum , proptereaque  deficiente  in  dida  Siluiavtroquc^  > 
reqaifito,  tam  temporis  , quam  vocationis  ad  confequen- 
dam  immiffionem  copulatind  necedan'6  , Cotbul.  de  iar* 
en^hyt.  tit.deeaaf.  priaat.eb  tempat  fimtam  nam.  9.^  nullo 
iure  dida  rententia  fufiineri  potefi , prout  in  his  terminis  fir- 
mauit  Rota  in  Cafenaten.  emphyttafit  3 3.  /anaartt  1 65  r.  «v- 
ram  K,  P*  D.  mee  Albergate . 

Neque  talis  iniufiitiaeuiiati  potefi  prxtcxcu  , quod  & 
quatenus  extindaluidcc  dida  emphyteufis  , nihilominus  9 
illius  renouatioSiluix vei  proximtoti  deberetur,  tum  ex 
aequitate  defnmpra , exdoarina  Barto?iw/<f.  i.  b*permit- 
rirar,  ff.de aqaa  qaetid.& afttuAy  quam  cx  Induito find. 
memor.  Innocemij  VIIL  emanato  fuper  bonis  emphYteoti- 
cisCxfenx,  acetiamex  padoderenouando  in  inuefiitura 
pofito,  quiaexhisorirurtqaidemadioperfonatiscompe-  10 
tens  contra  Ecclcfiam  pro  confequenda  renouitione  em- 
phyteufis , fednonindeac^iricuriusreaie,  quo  agipoflic 
contra  tertios  , prout  fune  Domini  de  Bandis,  in  quos  bo- 
na cumconfenfii  Domini  fuerunt  alienata  iuxea  veriorem 
opinionem, quam  tuenturGtbr.c«»/.68.;t.l  s.rf'  1 i.vtrf.qaia 

V a ret 
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rttnmtJfinttiTAUk*  Angpl,w/,  184. num,  \.vtrf.&%lU 
vtrbM  dd  rtnoududim , Afcx»  3.  vtrj.  nte frdd*- 

(Ut  1.  M tdcuJtk»  s i.ttt,  a ^.tmm.%Jtrt$9dtdH» 

<’»r»r,Ko(acoranWan.inem.Grc<.XV.4tf/r.348.ffiiiii.3.wr/’. 

frr  tft»d  fdthtmy  Sc  ibi  Adiietu/.f/.  B.  (*r  def.}  67.  mim.i,  & 
ntif cr  m ptm^o  firmatum  ^it  1»  Cdftndtea. tmfhytnftsii, 
UnndTt)  x6^\,(ortm  R.P.D.mta 
]|  Ncqup  contrarium  ^ «kcilum  fuit  coram  DuranoWrrj^. 
431.  quia  ilH  non  fuit  difcufTur  articulus,  An  pcoximiori  li' 
ccrct  a^creiudicioimmiflionis  contra  tetuuininucftitu0fu«* 
ante  oiitcntam  rcnouationetn,  fed  tantum, aoius ei cotn- 
peteret  petendi  lenouationcm  , poHquam  Dominus  dire- 
• ])  dtus alterum inucUierac  , fic  ciiamnonfcontradicuncde* 

eifiones  $n  C tdUtn,  Btntmm  8,  yffrtUt  1 647.  <^14.  Jd/iudri) 
1648.  rara»  mt  . (^iaineo  cafu  Dominus  dircflut  Tub 
Juramento  , & obligatione  Cameralipiotmieratinueniie 
proximi9iemvltiuiimaeJlfti,f)atim  atque  obtinuiflet  bene* 
placitum  ApoJlolicum,  vnde cmn illud dcinddobremum-«> 
fuIHa,  iuremcritorerolutum  fuit  pro  iinmidloneadfauo* 
rem  proximioris,  cum  baberce  ius  in  requxilcuni  ex  prxee* 
dcnttpromilTionecumiuramcmo,  & hypotheca,  qux  hic 
prorius  deficit. 

Hr«terea  petiiat , & aSiluiaobtentarimmifTioni  valddob» 
Aare  etiam  Domini  dixerunt  diuinonem  ^am  dc  anno 
I59p.  inter  loaoncm  Francifeum,  & Gafparcm  laniorcm,a 
13  quoSiluiaprxtendirhabeiccauram ; t etenim  cura  did^a.^ 
diuifio  concepta  legatur  verbis.  Si  claurutisaraplinimisrcr* 
picientibus  non  foliiun  ius  prarfens,  fcd  etiam  futurum,  prout 
colligitur,  rtim  ex  padloappofito  nullo  vt^uam  tempore  li- 
tem, & quxftionem  infercridi  fuper  btmis  in  parte  obuentis , 
quod  omnes  tempus  includit, tura  ex  promifTiooe  per  diuidc- 
ics  fadfa  habendi  didam  diiiifioncm  perpeiub  ratam , iunda 
etiam  promiOtone  etiidionis,  ex  quibus  induet  remilTioncm 
iuris  futuri, firmant  communiter  iWforesin  t.  qni  Remd , 
dn»  frtUrts,ff.d*  vtTy^Uj^.Qxkn.iv\.C9nf,6q.C9l*  \ 7.  wi/.qn-rr- 
r»priirrip4/t/rr/4/,Curr.iun.rarr/.49.r«/.prnM/.t/rr/.«mi^4S,Pa- 
riU#ir/-7 1 9.vtrf^9  mdi$t  Ub.  3,  Hondcd.c#»/  3 3.»,  1 5. 

lib.x.Qtihx.dt fidtK.C9n(l,\,  »(»,33.  vbidcmagiscommuni 
alijotie  plures,  quos  refen,  & (equitur  Giouaga.c#»/.ioai*M. 
M 7i.  hb.  I . t Tum  ex  fola  referuatione  iurium  paterni  fideico- 
inifli , qux  indicat , v t A diuidentes  voiuifTcat  refetuareiura 
emphyteuns  id  pariter  cxprcfTifTenr./rx.T^ffiri»,  dd 

dtpcitntiSyC.dt  CAtbtcjtUin.  Rot uir rec,d«c.669Jii$m. x.f4r.i» 
ver/^cvtfimMmrt6ihcncGioa»f^tu  d,un/,too,  ft.71Mb.tt 
1 9 Gabr.<fr /fdr4C.rM(/.  I.  tt.40.  f Tum  demum  cx  fubfecutaob- 
reruaniiaexeodeduda,qu^  vterque  cx  duudenUbus  bona 
emphyteotica  tibi  in  diuitionc  obuenia liberi  alienauie,  tignu 
ouidens  ,qu6d  intellexerunt  per  didamdiuitionem  iuraero- 
phyteutis  remiuerc , ac  quemlibet  cotum  effici  fux  portionil 
dominium  irreuocabilem,  ad  tradir.per  Ruin.r«ff/.  1 1 p.  sr.x  t . 
vtrf.qntnim9  viditur  Ub.  2.  Rota  m RamdUd  fidiU99imtffi  d* 
SfiritibMJ  1 7,  Ftbrudrij  1 645.  $./nm  fAirt»i,U^McUit  /4^« 
(9T.R.P.D,mt9  Bic\u9\  fnclcfcquiiur,vclo:rr3nciTcus alter 
cx  diuidenribus  potuerit  controuerrara  domumde  confcnfu 
Domini  dtredi  alienare, prout  alienauti  in  illos  dc  6andis,qiu 
Douaininueniriiramrcportarunc,  aiqucita  maic  contra  cos 
concctfa  fiiet  it  inimiffio  ad  fauorcm^imix , qux  nullo  modo 
ei  competere  poterat,  neque  iurcco.nprchcnUoms,qula  ipfa 
non  eti  dc  vocatis,  neque  mte  icnouationis,  quia  femel  fada 
]6  valida  translatione  cmphyicutisinalios,  'j  non  attenditur 
ampliusiineaptimi  acquiiemis,  neciliiusproximitas  , (ed 
eucoiente  cafu  rcnouaiionis  illa  debetur  proximioribus  eius, 
in  quem  fada  fuit  aliciuiio , ad  t rad.per  ^m.cvif/.a)0.m(.3. 
lA.  3.  td«9(enfedtw ccnctjUmfhyttttJu tC^^x.e9n/» 

68.411. 1 3.  Uk.i.  Mancic4fcracjr7i4.aaai/.a3.  iniM.e.  Rot.co- 
rain ran.incm.GrcgJCV.  4cr.348. nnm.i,<Sr Jtqq.  vbi  Adden. 
/«^/«//.D-allegat  plures  concordantes  Benmt.irc.87.prr/0r, 
17  Neque  t prorcicuanti  habita  fuit  obieda  nuUitasdiuitio- 
ois  dedtida  cx  dcfcdu  .ntinuaiionis  in  contradu  minorum, 
quales  erant  diuidentes  de  tempore  contradus  diuitionisre- 
quititxa  Conflitutione  iCgidiana  , quiaillaprxfumitnrex 
curfu  triginta  annorum  cum  obferuaniia , Ruin.C04/.23.e.  t. 
Ub.  s.  Fcltn.raa/.).  mi».  xa.  Rotadrc.i  XXJM.3.  <^6Jrc.447. 
mux.fdr,\,rtctnt.  Et  licet  Galpar  Htcm  de  anoo  1 628.  mouc- 
lii,  de  quo  tempore  idiediuitioniselapti  tantum  fuerant  29. 
anni , non  cxlt^^  excluditur  allegata  prxtiiniptio  foJcmnlta- 
lis,  quU  Us  4 dido  Gafpare  i ntroduda  non  fuerit  fuper  nulli.* 
latc  diuttionis  cx  defedu  iolemnitatum , fed  ex  eo,  quia  prae- 
tendebat per  obitum  loionis  FtancUci  tine  UbciismaJculis 
bona  empliyteocica  ad  fc  rcuerti  debete . 


Ncc  etiam  obtiai  didam  alienationem , prout  etiam  00. 
uam  inucUiiucam  non  potui  Aie  valide  Aeri  In  praciudicium  ^ 
ocpotmncxproprijieommperrooisvocacorum,  quiaquic- 
quid  dici  poiietrclpeducocnprelienfofum,  tamen  rcfpeda 
agnatorum,  qui  lapfocrmpore  renouationem  ex  xquiiate 
prxtcndunt,  alienatio  rutiincri  yidciur,quianultum  ius  qu^. 
titum  habent  io  re/ed  cantum  io  fpe,  quM  ad  hunc  cfTeduni 
noncenfcturcontiderabile,6e  yiicrius,quia.vt(kiocusreM)- 
uationires,t debetad DominumdircdumelTeretirrfa,qubd  if 
bicdici  non  poteft . Nam  tiante  aIieoatione,&  nouaiouefli* 
tura  conccfTa  ab  Epifeopo  ad  fauorem  illorum  de  Baodis, do- 
mus hodie  penes  ipibsieperitur  , vc  io  his  terminis  firincoc 
^axn.C9iifu^^.mm.Vi,vtrf.ntc frddi(luV9t,  l.Gabr.  dttmr. 
tmpbyt.(9ttti.ijni.i6.  C9\dMidfre»9t$4tMmff^Jtki.^dj^, 
vtfrtfift  Gabr.c04/.3o.m(.2]ii6.i.  & C9ttf7^.tm.^Mb.^ 

Demum  t toiletequamcu^ue  difficultatem  hoc  vnura  if 
poffe  videtur,  quia  admiilactiamnuilitatealienationis  , & 
nouxinuefliturxcmn  controuerfa  domus  titulo  diultionit 
peruenerit  in  loannem  Francifeum , atque  ita  ingre^  fuerit 
cius  lineam,  io  ea  coatinuaredebee  vfquead  toulcin  illius 
rxiindionem,adtcxt.expre(rumj)s  rap.  1.  imfintdrndhtrs 
/«cre^./r»d.vUBa)d.4w».  2,  Affiid.4aas.77.  t quiUceilo*  a» 
quaturdefeudo,  habetlocumctiaminemphyteuti,  vevo- 
luit  Kuinx9rt/.i66»nMm.io.&C9ii/.9.»iim.^Jtb.\»ver/.qiuni’‘ 
m$  vtdfftvr^CortucwitU  263.4«».  1 o./i4.  l.  Hoodcd.r«4y7/.36. 

9«.  3 5.  Itb.  1 . loqueos  de  emphy  teuti  EcclelSatiica , Natt.  nti/. 

X 2. 9«,  I . t . cum  ali|s  late  cumulatis  pt  Cd/trtdten.  emfhf^ 

ttn/u l^. Dtcembrii  i6\^.b.ftcnnda<piiAe9tMH  b9H.WKm9tr, 
Merltti9,  dr  frr  M9dcm9mFnlitn4t.dttmfhyt.fub  tit.d* 
fucet ff.  in  btn.  cmfhyt.  qunfi,  a.  4»».  1 8.  vbi  conciliando  deci- 
tiones  Rotales  Armat,  t qubdquandoresemphyteotica^  ac 
vnicxhzrcdibuiinueAiti  in  pariemobuenit,  proutmter- 
miniscafusnoAri,  donec  rupereli  aliquis  ex  dida  linea  ,alij 
dediucrralineaetumfiAniininiieflitura  conuerfl  nonad- 
mittumur  , f & tiemphyteutisperueiutadaliqucou^  la 
durat  in  co,eiufquedcrccndemibos  nonfo)uremaf':ufis,fed 
etiam  tieminis,  vt  prxterAipra  allegatos  confuluerunt  Bero. 
r«4/.93.4N4».a6./ia.i.Decian.c«9/.98.4M».  13.//4. 3.  Mane. 
dtt4C$t.Ub.ii.  tit.ijjtnm.  1 8.  & in  fpecic  ctdtm  Ub.i  3Jf/.33. 
9«».  17.  Cuin  itaque  ex  loanneFrancifco  tiiperties,  adhuc 
fit  Hippolyta  Alia  nullo  modo  controuerfa  domus  empby- 
teotica  redire  potuit  ad  Uncam  Gafparis  loannis  Francifa 
fratris  i quodefeendit  Siluia,  qux  immiffionem  reportault , 
fed  illam  in  omnem  cafum  quo  prxdida  cefiarenc , prout  bc- 
od  fubfiAunt  remanere  deb^et  in  dida  Hippolyta . 

Atque  ita  cefolutum  fuit  vtcaqueparie  informante,  &c- 

RP,  D.  ALBERGATO. 

Calaguritana  BencAcij  S.  Martioi  • 
rtntrtt  1 5.  Mnrtif  1 6 j 1, 

argvmentvm. 

Iu3  fuper  beneficio,  an»  & quomodo  dicatur  qux- 
fitum  illi , qui  in  primo  examine  fuit  approba- 
tus primo  loco  eradatur,  dcind^  an,  Aequando 
oppoluori  fit  concedendum  , vcl  dcncganduip 
nouum  examen , etiam  parte  contradicente»  cla- 
re dcmonllratur, 

^ SVMMARiyM, 

Z Ut fuftrbtntfieitin primutxdmintnUtri^n^tumt ntn 
J^icli  dttnde  ftr  ntnum  txnmtn  fruindiOMm  ith> 
ftrrt. 

a Hubilitds  nd  bcntficiumevMrnM  itiff icitur  dtttmftrt 
ecncurfut» 

3 £a‘4»/4  40««»  nde^t^um  i»pr/r44Wi  beneficium  ftfi 

Idffum  quddriennif  ^dtifit  dtneidndum , vel  etncedeth- 
dum , dr  num.6,  (fi‘  8. 

4 Exdmtn  frtmum , qudndt fuit  nullum  retttrdri  debet . 

5 d Del»  t&  frdude  qudltbit  cdufdctidm  ptiufid^  tfiftUUA 

exeufdt , 

7 HdbtltSt  qudndtqutt  femel  referint ^er4/«4/x4wi4f  , 
femferprdfumttur  tulit . 

9 CentrddiUerUiittmut  dd  benefiemm  imfetrdtuM , 4449- 

dtquti  diCdtur, 

10  OrtUftdTtut  tncelldrient  benefictf  tUinieremeleiiffeprA^ 
fumitur, 

U /ut  fufer  benefici»  dicitur  tUtcni  yidfitum  fer  exumen 

t» 


Partis  XI, 

iff  fuit  uffruhutus  > ittlarM  ^tdert , vt  ra- 
mer.ii, 

13  /n/  ffr/tHamttM  dicitur  ^dicui  fuftrhntfieUqutfitum 

ex  txuminc  nuiU t ^dludexamerntuid  «feretur, 

14  Jus  ex  Uf/u  tnliunuu  ^ufitum  t:e/i  efi  ceuftderukUe  » 

quui  per  refhtutunem  in  inteprum  pet^refeim, 

15  CUricushu^HsIreneficium  pruftrenduteftnenlu^mi  , 

&  quunde  fecus. 

16  SubdelegusU  tn  psrtAus  ad  effeJium  c*n fidendi  nmuM 

examenprebenefietucurate,  quibus  cencurrenttbusjit 
foetenda . 

DECISIO  CCXXXI. 

EXimenaDidacode  Azzar  coram  ExamtnatoribosSe- 
guncinis  pcra^m  , non  autem  coram  Syixxlalibui 
Caiaguritanis  , vcmandacCoaRtauioClcmentmanulIum 
cflCydixitRota  xaMaij  i649.coram  Emineniiflimo  Do- 
roinoineoCardinali  Corrado  ; (dc6qaeillepoRmoduniin- 
ftecicadmini  adnouomcxainen  , Ac  ad  imnc  cfFedIum  fieri 
fubdelcgationcm  in  panibm;  oeucmm  vcr6  concedendum 
eflecontcndebadoannetdc  Arade  in  piimoexamine  rit^ 
2 habito  approbatus,  f ex  quo  cum  ei  Ius  qiixHcum  dicatur, 
Buract.  dtc.  5 3.  num.  3.  aliquod  inferri  non  polle  videtur  pr^ 
iudicium  per  nouura  examen  i Didaco  , praefertim  quin- 
quennio iamdapro  petitum, quia  habilitas infpicitarde  ^ 
a remporo  f concurfus  , Rota  coram  fan^.  mcm.  Greg.  XV. 
deetf.^iy. num.  3.  ibique  Adden.  irviw.  5. mCalogurttano Re- 
neficierum  xt. lum^  l^S.eeram  R.P.  D.mecRtcbiet  & in 
Calaguruona  Reneficijde  BrinosH,  A/ortii  1A49.  ceram  Reu, 
P.  D.  meo  PeuttngeroeonfirmotM  i.  Julu  1650.  ceram  R.P.D, 
3 meeCelfOy  t ex  qua  ratione  poR  lapfum  quadrienni)  no- 
num examen,  illiufquc  Aibdetegaiioncm  alias  dencgauic  , 
inCsUaguntana BeneficijeU  Ceruero9. Februarii  1591. 
ceram  Penta  autr eius  tmpreff.dte,  tob.num.  5.  &feqq. 

His  tamen  non  obRantibusad  vtrainque  partem  dubij  af- 
4 flrmatiucrefponfum  f fuit,  cRm enim  primum  examen^ 
Aierit  nuiUim  reiterare  debet , ex  eradica  per  Bero.  cenfiL  i a8« 
ftum.  ^$,hb.x.  l>\xTC,dec,Delpbin,q9ynum.-^\,&Jeqq.t^.U 
prxrertim,qaiacxarteflarionibus  datis  conflat  Ordinarioe 
Calaguriianos  concurrente , prout  hic  legitima  caufa  ab- 
fcnrix,  Sc  occupack>neinreruui]salicuiiuPrima(is,nuc^ 
£cdenaAici,(iue  SKularis,buiurmodifubdelcgationcsexa- 
minum  facete coniueuiOe  , Sz  licet nuliiicr, negari  tamen 
nonporcfl  , quinomnemexcludanc  fraudem,  Sc  doium, 

5  i quocauraqtixlibetetiaminiu(la,t  Acfatuaexcufac  , Ug. 
tgiturix.  b^ftte^fff.deliber.cauf.Cun.ian.cenf.t^,  n.^. 
ltb,\.  Hondcd.cffff/.68.  n.  x.  iib.  x.  Rota  coram  Burarr.drr. 
l8a.  num.x^.  & in  Benenun.vfusfruQus  xo^ /unii  16^0,  b- 
6 difpefitieceram  R.P.D.  meo  Rejas^  'I*  adeoutnonobftan- 
tcquocumquctem{wi$lapruponjc  Dtdacusperfuperlorem 
etiam  pane  contradicente  admitti  nouum  examen,  vc  fiufTe 
decifum  in  C4/4;Hr/r4»4  dimidiiBenefuii  xx. jdfrilis \f>ox. 
ceram  Ortemberge txcicxi  Darbof.de  ^te/fat.  Epifcop.  alteg. 
60.  num.  46.  & tn  CelleJlan.  ad  Cencit.  T rident./ejf.  24.  cap, 
iS.num.  Ji.&jS.infin. 

Eoque  magis  , quia  ex  datis  vltima  fofit to- 

nis Dtdaei , patet  ipfum  de  tempore  primi  examinis  fuiuC-> 
Baccalaureum  publicum  Thcologix  , Zc  Philofophix  pro- 
fefrorem  ad  concedendas  liccnnasproandicndisconfrlTio* 
nibui  , 9c  facrit  Ordinibus  fufeipiendis  Examinatorem..^ 
depntamm  ab  Ordinario  Segundno , i quo(prxuiacom- 
milHonc  Calaguriiani , ) leu  abeius  Examinatoribus  Di- 
dacusexaminams  fuit  repertus  , Ac  renunciarusidoneusad 
qu^cuinqne  bcneltcium , vndd  ccfTar  qoxlibec  prxfumprio , 
QubdimpedinientaaffedlaueTii , vt  interimdo^ior Iteret  , 

7  & edocert  poRri,  f quia  femel  habilis  femper talis przfu- 
mirur,Serapbin.drr.  968.  num.  8.  ei<}ue  proprerea nouum 
8 examen  concedi  debet  , vt  in  fortioribus  terminis  de  eo  , 
qui  fuerat  rcicdusin  primoexamine,  refpondlc  Rof.MC*#- 
Idguritana  BenefidjdeOcen,  15.  Decembris  1649.  ceram ben, 
mem.  j/rguelles  , Ac  nudius  lenius  in  alia  C4/4f«ri/444i^<- 
neficij  de  Ale/ ance  8.  currentis  ceram  me . 

9 Nccdubitari  potefl  , f <inin  flefit  Icgitimusoppoficor 
ad  beneficium , de  quo  agitur , quia  in  eo  concurrunt  omnia 
iCooAitutione  Gement.  VIII.  reqnilita,  docuit  enim  fc^ 
filuim  naturalem  , Ac  parrimonialcm  loci  Sancli  Martini 
dc  Galbarinis,  in  tennmo  ab  edicis  przrcripcocomparuit , 

Ac  froppofuic  , vtconAatex  fementia  Epifcc^iCalaguri- 
taniteiuiquc  gratificatione  erga  Didacum,  cui  beneficium 
20  conferendo  habilem,  f Acloanneaductfariodigmorcroie» 
Dectf.  Recent.  Pssrt.XJ, 
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putafle cenferur , cum  pro  iudicio Ordinari) omnis  v igeat  iu» 
ris  przrumptio,C4p.  inprafentiade  renunc.  Rota  coram  fan. 
mem.  Greg.  XV.dec.  1 1.  nu.  3.  coram  Buratio  W<r.63).  nu,  $. 
in  recent.  dee,  5 37.  iw.  1 4.  verf.  <Sr  adee  frafumaurpor.  t . dee, 
^6,nkm.  t.far.x,dee.  tq9.Hum.S,far.q.tem.  x.  &tnCala- 
gurttana  fleneficterum  ad.  /unu  $.414«^  hme  ceram  R. 

* P,  D.mteBtehie, 

Nonobftat,  qubd  ex  primo  examine  coram  Examina-  ti 
roribus  Calagunranis  babico  ius  fibi  qu^fitum  eOc  contendat 
loannes  in  co  approbatus,  ex  dee.Buratt.5  j,num.i.  f quia  vt  i a 
ibi  declarant  Adderunaa».  laid  procedicin  ynicooppofitorc, 
fecus  vbi  plures concurrunt, lunc enim  examen  coofidcratiir 
ranquam  adhts  tantum  prxambulusexpedans  poli  feperfe- 
dlioncmex  prxfentationc per  beneficiatos.  Ac  infticutione 
per  Ordinarium  facienda , ex  quibus  folum  ius  perferum  in 
ic acquiritur ,C4/. t.  vbi  DD,depraben.  tn 6.  Rcbuff. cenf.fi6. 
nu.i9.Qcn\xtx.var.refelMt.ltb.  l-eap.  i6.num,  t,&/eqq.Cz~ 
patxq.dec1f.%67,  num.q.  par.  i.  f in  cafu  autem  noAro,  Zc  Di-  1 3 
dacusintcmporcrcoppofuitadbeneficium  comroueifum  , 
AcdelicemiaOrdlnarijcorumSeguntinisfe  fubiecit  exami- 
ni,qi»6d  licet  nullum  fueritoperaturtamen,  ne  ius  perfedum 
loanniquznrumdicatur;  illudquc  fu  rcfolubite  per  nouum 
examen  per  Didacum  coram  Caiaguritanis  habendum  , ad 
tradita  per  Gart.  ele  benef.par.q.  cap.^.nu.eq.  Rot.der.49x*»* 
to.p.  ^.diuer/.& inCa/araugu^anaCanenicatus  j.Febna- 
rtf  Ibql.ceramben.mem.Cardtnali Pantireiot  f (icutinfl-  I4 
mili  dicimusnon  cfreconfiderabilc  ius  cx  laplu  in  Aami^qu;- 
ficum  ,^uia  per  reftitutionem  in  integrum  pote  A refolut , vc 
(aitdecifanUMCaiagurttana  Rejhtutienis  in  integrum  l a.fr- 
bruarit  i^9o.ceramOraneimfreff.afud  MarchefJie cemmtf, 
par.x.fel.  1 18.  »«fW.  4.  vtrf,  & regula^  Put.  deaf.ipZ,  itb.%.  tn 
eerreft. 

Nec  I dicatur  irrcIeaansefTe  boc  examen  per  Didacum  15 
denub  peragendum  fubpr4textu,(|u6d  iAe  alia  poflideat  bc- 
nedeia,  quia  id  nuliuis  cA  momenti,quando  vt  in  cafu  noQro 
Qualitates  bencAciati  longe  przccilunc  non  bcncAciatum  , 
Kotader.  Al.ff«iN.4.p4r.  ^.recent. tnCalaguntana Beneficii 
eteUaCafadeUa  Retna  17,  A fartu  \6qZ.b.mtnusfa£tt  ceram 
Reuerendiff.  T erraeinen.  in  Lucana  CafeHasna  7.  /enti  165.1. 
ceram  R.P.D,  meeBichieinCalaguriiana  Beneficii  de  Bona- 
re/  n.  Deeembrtspreximi prateriti  ceram  Fminenttjfime  D, 
mee  Cardmali  Otthebene , 

Et  hinc  rcfultat  f alterius  partisdiibi)  refolnrio  ,cura  enim  l A 
vtraque  pars  Gr abfens , Acex  prxallegatis  vehemens  rertUiec 
frimus idoneitatis Didaci  ad  etiitandadilpendia.  Ac  pericula 
itinerum  Dominicenfucruntefre  faciendam  fiibdelcgationc 
examinisinpartibus,  vt  alias  his  concurrentibus (eriutum 
fuit  coram  Comitul.  der// 38.  & m Calaguritana  Benefiet*  de 
Ocen.  15.  Decembris  i6q9,cenfirmata  iq. Februarii  16504*«- 
r4M  ben.mem.  Arguelles . 

Et  iti  caufa  bis  propoGra  coram  EminemiAirao  D.  Cardi- 
nali Corrado,  Ac  deind^  coram  me  in  eius  locum  particulari- 
terfuffc^odccifum  fuit  vtraque,  Acc. 

R.  P.  D.  M E L T I O, 
PoAcaEpifeopo  Papiefu 
Calaguritana  BencGcijdcLumbreni. 

Luna  iS,AJarti}  1652. 

A R G V M E N T V M. 

Licet  in  bcnciicijs  fimpHcibus  fuiHciat  cle£lio  di- 
gni omiflb  dignorc  » non  tamen  hoc  militat  tn 
bcncHdis  Calaguritana  Diceccfis»  in  quibus  di- 
gnior cA  eligendus  } Dignioritas  ad  bcndicia  cx 
quibus  rcAilrcc. 

SVMMARjyM, 

I Dignieradbenefictum  efi  eligendus. 

Quod  mtellige  verum  in  benefietis  fimpUcAus  CaJagftrb- 
/4«4  Ditec^ ex  Cenfiuuttene ClemJ^iJJjt.yt^ 5. 
a Dignus  emifje  digniore  eltgt  petefi  ad  beneficium  ftsm- 
plex, 

4 Cenfiituti»  Ecclefia  fanerabilist  tfi  tnuioiabiiuer  /er- 
nanda. 

6 Sacerdotiumprobaturexlittertserdinarij, 

7 D/gnieritas adbeneficium  rt/uUat  ex  Sacerdetie  , etfi 

beneficium  Ordinem  Sacerdotalem  non  requirat . 

8 Saeerdettfnegatiuaprobatureeip/e^ipiedqutsrtperiatur 

tantunmedbinix,atatisann0. 

V 3 9 
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9 S/SJdJmtrim  orimmSMtr^ 

, d$t4Umi, 

1 0 mA  bintjieitm  tx  vuiari  €tdU , 

1 1 DtinmitiUMAk€tt«f<mm  rejtdtdt  tx  dffrthdtumOr^ 

diMdnj  dd  txercUuim  curd  dmmdnm , 

1 1 /ajlttdttt  di  OrdtXdri»  ^ttntd  tmUtnm  dttcnditnr  sd 
(UQi4Htmm4iuidttui, 

Q^grntdttt  ^dndd  tUQit  l$irrtdrittri»OrdiMdrij 
rtlm^iiHr  fttus  i ctntrd , ninm,  1 3. 

14  Prd/tdtdttdftttf  & $njfttdtitntt dtttntdtdmlUm  frd- 
fltnt  funddWHntum  tn  eltUitnt  dtgti$0ru . 

IJ  ^r^irium  RttdtncTdt  Uet  driitnf  Rtfieficuttoimm  frd- 
jtntdntmm , qddxdtfrdftntdtid  e(i  diuntdtd  • & Cdn^ 
fd  dfftUdttcHU  ftntUt  t 

DECISIO  CCXXXII, 

MArco  S^luador , noo  autr  m Didaco  Maninn  More* 
nci  dixerunt  DD. adjudicandum  eOcdimidiuro^ 
nehuum  controucrAmi,  auod  vacat  in  EccIcfiaEarochiali 
S.  Caitholomxi  Oppidi  de  Lumbrcras  per  afccafum  ad  ince- 

f;rum  Petri  Garziax,  qoia  conOat  di^utn  Marcum  non  fo* 
liro  effe  filium  naturalem  , ac  patrimonialem  didi  loci  de 
Lumbreras , fcd  vUcrius  habere  pluret  alias  qualitates  1 qu« 
) ineiusconipctiiotibusdeficiunt , f ac  proptereatanquam 
digniorem  proferendum  c0e,  ad  tezMn C4p.y74/arMiH  de  md- 
itrit.  dr  titd.  CdP.  ex  «rt  de  fr(ktltg,  Bald.j*  tydeeernmtu  ».  4. 
tn  ^,netdh,Ced.tUfdeTefdn(i.Ee(lefiti^  RoiacoramScra- 
phinoderi/.  1x13.«««.  2.£tliceidumdebcac0ci)snmpiici* 
but  agitur  opinio  inter  DD.  valde  controuerfafit,  an  eligi 
% po(Iitdignusomi06digniori»t  & affirroatiuacommunior 
videatur , de  qua  Nauarra  de  re(iitHtte$itlti*%.  cdf.2.  n.  1 71* 
& lBx.CQnier^edHen.<iiid/fJii.  x.cdf.  i\./nin»m,ix-cel.  x. 
Molina  de pnnK^rinr./i^.  i.cdf.  yntim.K$.  Garziasde^e/re- 
fieijj  fdWj.  edf.  1 6.  ittf.  16.  feqq.  Ba  t bof^  ture  Ecdef  lti.  t . 
r4p.i9«  38.  Rota  coram  rand,roem.Greg<  XV.  der.i  1. 

3 ir»M.  8.  vbiAdden.t>eT/.rerr»4reiir/Myr«,  f tamen  bic  tollit 
«uamcumquedifiicultatem  peculiaris  ConflitutioUn.ineia 
Clementis  VIII.  liiper  collatione  beneficiorum  Calaguriia- 
nxDi^cefis  , dumdirponiicollationcmfieridebcredignio^ 
ri  \ TalisnamqueconAiiuiio,  queeft£cclenxfau6rii£ilis, 
4 f ex  quo  tendit  ad  parandos  ei  meliores , ac  magis  idoneos 
tniniAros  venit  inuiolabilitcr  obretuaoda,Rcbcll.dee^/^«/. 
tdft,  fdr.  1 . Iti.y  \ud^.y%n  priar,  vetf.  tert  te  qntd , G utt  iercz 
€dnen.9»dfl.  dM.Cdf.  1 1. nem,  55. fnty  BaiboC.de  tere 
Ecetehd  dtOxdf.  1 9.  iraw.  1 37.U1  fn,  Sc  in  terminis  beneficio- 
rum Calaguritan;  DiorceCs»  vt  illa  (int  adiudicaoda  dignio* 
g libus , flrmauii  fxpius  Rota  > t ^ fignancer  tn  CdldierUdrtA 
Eenefictf  de Cemdte  i6ipxerdm  Reuertndt^me T erreumen, 
Cdldgeritdad  Btntficij  de  Lep-ene  \y  Oeeembrit  i6x$, ce- 
rem R.P,  D.  meo  Reyds  CdldgerttdJtd  ientfieif  delld  Cdjd  det- 
Id  Retnd  X7.  Merttt  1 648.  rer4Mi  eedem  Rtetrtndtjfime  T et- 
rdctnen.Cdidgeritdnd  Btneficn  17.  I648.rer4iii 

R.  P,D,  meo  Bichte/ui  ^,&hic  e fi  tdfet  nefitr , in  Cdldin- 
ritdnd  ftmdis  iene^ti  de  Lumireres  4.  /emi  1 646.  cerem  E- 
minentt/j.  D,Cerd.OttM,  %,tdeo  Aieremu^dC  dlih^efiim  ^ 
Qnodaucem  Marcus  Saluador  maiori  gaudeat  dignita- 
te, A:  qualiutcDidaco  Moreno;  clari  apparer,  quia  ipfe 
eflSacerdos,  vt  probatur  ex  litteris  patentibus  ab  Ordina* 
d rio ei conccflis , f AfnuncoriginatiicrcshLbius,  qux  con* 
eludentem  probationem  faciunt,  vt  per  Fetynom  m cdf.fefi 
eenct/fienem  nMM.15.  diProiettemies , Butatr.  deci/.  25  5.  ne, 
i$.<Tdtc.y6S.mtm,  f.  Sacerdos  enim  concurrens  cum  alio 
Emili  qualitate  carente  in  adiudicaiione  beneficii  rempee 
prxfcrtar , licet  benetkium  ordinem  Sacerdotalem  non_« 
7 requirat;  f namrcmjMr  verum  cAdicere,  qubdlllcfiidi- 
gruor  ratione  ordinis  Presbyteratus , Gutticr.  cen/.  2,  nw.xx. 
^ in  his  terminis  refolutumfuine  dtSe  CeldierttenedelU 
Cd/ddelldReine  cerem  Reeerendtjfime  Terree men.  ^.qeed 
Metem , ^ in  Cdldieritene  Benefictf  xo.  PJeeemirU  1 648.  ce- 
8 TdmR,P,D.mee Peettngeremfrine,cemfimUties\  fMorc- 
Rum  autem  non  ede  Sacerdotem,  clar6 colligitur  ex  eo  , 
qu&dtcpcritur  inxtaiisfux  xx.anno  tantum, prourdepo- 
DuncTeAes,S‘««Mfr.S‘«/M4der</  nem.y  Sicque  dcAcitiiL^ 
f CQ  xtasomoinb  f rrauiiltaadordinern  Sacerdocalcro,ex 
difpofiiioneS.CoQC.Tjidenr./r^x3.r4p.i  x.d/  refermet.K 
per  tnt.  m CUment4e»erdUm  de  etdtet&  qedltt, 

|0  Hinctefaltatalteraqualitas  , *f quxeArerpeAumaioris 
aetatis  didki  Marci  Salubris , qux  valdd  attenditur,  vc  in-* 
collatione  At  ptxferendus,  r4».fiuivar  renixi  m /rMnp.vbi 
gk)(L  verie  eteeie  tmeteritee  de  eUd*  lonoccmiug  in  C4p.  j. 


nem.  t,  de  mdierif.<fi$ied.  Dald.r«e/7/.ld7.  injinttVerf.firin 
deitelti.q.  BarboCcexr/l  x^.tn fine  vel. i.ik  ArmauicRotaxxf 
Cdituerttend  Benefieitde  Brinet  (erem  Reeertndtff.  D.mee 
Deeene^  verf.ftcende^td  eft/rmertAC  m dtHe  Celeierttend 
Benefiet}  27.  NeetmbrtJ  1 648.r#r4i*f  R.P.D.  meoBtchte  % 3. 
dtdt  meter. 

Multum  etiam  fauct  ipA  Marco  Saluadort  pro  buiufmodi 
prxlatione  approbatio  dc  eius  perfona  fa^a  ab  Ordinario  ad 
exercitium  curx  animarum , vt  conRaicx  lineris  patentibus 
datisin  SummaiiorefponAonis  Saluadoris,  hanc  namque 

qualitatem  t rempermagnifacerefoletRouadeAcdlunuo  11 

prxiationis  io  adjudicatione  bencAciorura,  vt  ponderata^ 
iXMinRtfendPdrechidlti  27. /«vii  i6o'i.cerdmSdnntfime 
DemtneP/efire  retet  a tn  Cetegurttene  Bdntfictj  delte  Cdfd 
delld  Retae  q, /eltt  i6^6./ei  ^.hdJveremetertJcerAmRee, 

P,  D.  mepyert/fte, 

NequeobRarcvifumfuic  , quod  Morem»  vitra  appro- 
bationem examinatorom  habear  etiam  inAitutionem  ab 
Ordinario  , f cuius  iudicium  quo  ad  clc^ioncm  magis  la 
idonei  valde  attendi  folet  , t quia  prxAimpcio  pro  iudicio  13 
Ordinari) , tunc  bend  intrat , quando  libero  eius  arbitrio  re* 
lioquiturcle^iovniusexpluiibusoppoAtoribus  . Athiccx 
forma  ConAitutionisfandt.  memor.  Oemenns  Vllt  tene* 
turinAituerecuro  , quembeneJicialiprxfcntarunt,  Aequa 
non  intrat  iudicium  Ordinari) , fcd  potius  tencAciatorura, 

J|u6dcrroncuroinhoc  cafn  omnind  conuincitur  , dumex 
uperius  ponderatis  apparet  roul(6  maioresqualiiatescoo- 
currerein  Marco  Saluador  , quam  habeat  Morcousadid^is 
bcncAciatisprxfcmatus  . t rrxtcrea  tamprxfentatiobe*  14 
ncAciatorum  , quaminAitutioOrdinarijcmanatqadfauo* 
rem  Moteni  in  hoc  coniroucrfo  bene Acio  declaratx  fuctunt 
attentatx  vcluii  fadl;  poA  interpoGtam  appeilaiionemima- 
la relatione  examinatorum  , vt  apparetcxdcciAoocinbae 
caufa  per  mc  extenfa  fub  die  i6.  lamiari) prxteriti , in  cuius 
cxccutioncinappontumciumfuiirequeftrum,  vnd^fequi- 
tur , qubdnuUumrupcrAlisconAicuipoflitfiindamenmiTi, 
atque  haberi  debeant , ac  A fa^non  fiiifloir,  Sc  italo^ 
co  arbitri)  beneAciatoruin  t intrat  arbitrium  Rotx  , vbt  tj 
caufaappellatiqnispendci,  ad  Text.xirC/eOTfxrr.  j/edUerde 
re/cTifttJ  , acitainpundoiefpondic  Koutn  elleietteCd- 
idierttene  delte  Cefe  delle  Reme  cerem  Reeereadtff,  T erre- 
ctnen,  4.  aen  eifiet , quod  /e/eflms  tn  fine  CelAtmttene  Bene- 
fiat cerem  R,  P.  D,  mee  Peet taetre ^ S*  neneifiet^  qeed  vltrd 
dtSdctpielttetett  & **  Celeientene  Benefictt  27.  AV«m- 
iris  1 648.  cerem  R,  P,  D.  mee  Btcbte , i.  fimelt . 

£t  ita  refoiutum  fuit  .Saluador  tantum  informante, &c 

R.  P,  D.  CELSO, 

PoAea  S.R.E.  Cardinali , 

Licien.  AdminiAraiionis, 

Enne  18.  Mertij  1652. 
ARGVMENTVM, 

Tutor  cum  teneatur  reddere  bonum  computum 
lux  adminiftrationis  , ideo  tenetur  in  primU 
inuentarium  conEccrc  rit6  , & rc£^c  , & noa 
confuse  , cum  paria  Hnt  illud  non  conficere  » 
vel  perperam  conAccrc , cum  illud  debeat  con* 
fici  clare i&diltinAc»  vtrclcucc, 

S y M M A R l y 

t Tutar  cum  teneetur  reddere  ienum , & fidele  cemfotam 
fue  edmtmjirettenit , ed  quid  teneetur . 

% Tuter  tenetur  cmifieeretaitentertumdtfiinOef  ^ ciere  ^ 

(fi  nenienertce , (fi  cenfuje  • 

3  /BHeaterium  nen  cenficere  , v<l  mele  cenficere  ferid 
fiunt . 

4  /ure-,  & s/ltenee  emnie  fiunt  deficTthenddtntxaentena 
fnfillert . 

5  /nuenterti  ienefide  tuter  nen  fetefii  iiaieri , dam  legitimi 
nen  fuit  cenfeilum  . 

6 Tuter t^endeeitineremiemmiUetenuttumtar  aimn 
defierifiiencmienerumtatnuentertet  (fimam,y, 

8 CdmiitfruntUtVt  velideextgAnrmr^qutdrequfretirr, 
i EmQuiCemitineneUienturfiinefielituUtterUi  cSrdtfi- 
geeu  num.\o, 

II  PuftUeemnteiene/untrefittuendA^  ve fiunt deficrt^A 
mvtutmertaK 

Wdd 


Partis  XI.  Recentiorum. 


3" 


j c t itnetttr  Ql>* t c^iani  pupHlo erant teftlniend* , td  xtrtanLcnmfer^  X ( 

Et  tiu^cnmqMt  dium  dUtrum  hinnum  fujftjjtrem . 


DECISIO  CCXXXIIL 

RETolumm  fuit  non  conftarc  de  fuflficicnti  redditiont— a 
rationii  * & fic  pcrlirtcndum  cOc  in  derifis  fjj  die 
_ l*minMirininso Cardinali Oetno* 


l6si.etrMMlwi.mtm.MtrU/t9. 

^out  pariter  fuftincri  non  valet  rerw«u  bonorum , que 
tradita  fuerunt  in  dotem  Marixpopilliamit*,  Sc  proea--» 
Donato AnionioCaragnoloilliuifponfo,  t quiaoimsdo-  l» 
tandi  nonfpedlabataddidhim  pupulum  > j j* 

ihxum  ciufdem  mulieris  patrem , ad  text.  i»  l^fiud,  Ctd.aM 
• . . ..  /V  f 1 Mnhn.  dt  irrimarif/. 


Af  lic  Dcrlirtcndum  efle  in  deciiis  lub  d»e  tiueumcuiiaemmuucnspairciu,*-.— ^ — 

S.L7OTamSS^Cardinali 
. . l^am'*iimNicol»usfufceperitiutcl»m,  K cn- 

5 rim  Manhxi  Natalis  ciuj  ex  Leonaedo  ftatre  nepot.s  cum  Mi  I«4»- 

1 inl.i.xJe/inij.f.  Yltraquodfuitetauatusreflimcre,  cum  adiint  bona  Mat- 

^|l?o(amScraphlu..(,M473.n.- 

qoM  fuit  eibibiram  non  »!dcturtalc_^  , 

£rrardetoptionem  . Et itirefolutumfuit*tta,uc parte, &c. 

&confufamabfquee»prenioneqoaUtatis , Se  quanntatis, 
itaut  rerum  pupillarium  nulla  portitccnitudoha^i.vt  pa- 
let ex  illis  verbis,  ibi  , FndMdfferss  rumin<.tAli  Aftrvxn^ 
ti  . limvx'.Uir* MAfftriAem.il**  , terri,  i lr*tii , v*a 

ft/fApArttdelFhcrediiAdi  CiA*.m.P*r/m*  , Jtempiem  , 

cAprt  n*m.i  ao.  «c  fiinilia , vt  bene  in  propoOto  aduetnt  Ro- 
land.  d»i»w«.4«A  io«-  i.Efcobar.  dtrAtMi*.  ca[.^ 
mm.  <n.  <#•/««•  Natt.  e«/.  J 74-  5 75;  vir^im  rmm.  u & 

fm.  Sutd.  dm/.iaa.  mm.  i-  oma/tf/p/wiiar  r»far«  « vdu- 

emiiA*ACen/iMm  i^FetrtAry  le^j.emAmXtA.f.O.ma 
^?mniin  paria  (unt  t Imientatium  non  coirfcere,  vel  fl- 

I— jte  itMFkAfCmrva  ^nn6f^tt  - L fti  ft  f t • («l* 


tUetMnM  LMlMlt  ^ iwajw.**'  — 

Et  iti  rcfolutum  fuit  vtraque  parte , &c. 

2)»ri/«-  h*e  tdiiA  i*  hte  *Adtm  *A*fA  Mii*  M- 

l6\j. cerAm  EmintnttJJi»»  D.  CArd,Otth«r9neefi  i*t*r 
tmiimireff.dee.  ijo. 

R.  P.  D.  C E L S 
Poftel  S.  R.  E.  Cardinali . 

Bononien.  Succenionis . 

Lmt  l8.  M*rtij  165»- 
ARGVMENT 


O, 


V M. 


1 Etenun paria lunt  T ‘nuemanum non  - --  , - i-  . 

lud ininus legitime, Se iraperleaiconfic«e,E/rd/yi.M.  gon»  fideicomtniflarii  .quando  fuerunt  alicniM 

Scibigloff.i»r<»<ppar*f,ff-d»i>iAf-<ff-'-4“*‘"";#'4"*/^  hzrcdcm  etauatum  , tunc  fiuc  fuerint  alie- 

1 V JUlM.7oa  Rolan»  M In*  K i ‘ ItiiA  in 


ac  ibi  gloll.  vtrtt  Ap/Ani , it-a*  njiii.  «o.  -y”--  - * ■i-i- 
r</d.f«.Montan.d»»#r.r«f.4«4/?-4a.m»i-78.  Rolan.  d««i- 
IS. imm.4.  Saii*KlmirA3.iptfl.x7i'^.*-MiT. 
Amm-vat^/aU*-*.  t*t*lA.mm.  8.  R<«  coeam  VaalUe- 

f,/.I  i9.n,m.i.tAr.  a.i»  MA»rAi,A.R*Mii,m„  rtt,mu  la. 
AU*  i6^x.emA*tMi.m*m.  MerliAetxit*/*^ 
mnmMitiaim,  & m SinatmA  Cmfuix^  Mtij  1647.11- 

TAi»  Emi*tnii^m9CArd,CerrAd* . . 

Imi)  in  eodem  luuentatio  non  fuerunt  defcnptaquam- 
4 pluracorpora  , Se  Cenantet  portio  t legitim*  debit*  pu- 
piUo  in  bonis  Matthxi  ex  perfona  patris  , necnon  rata  dotis 
maternz  , le  portio  Maflati*  nuncupat,  dtlt Acq***.!*  , 
X propter  quatuinomilTlonem  non  polle  ftui  t lienelicio  In- 
uentari) , nor.  Bald.  i)i/.|fs.  ^ n*i  igitur  /iaiw.8.  ^10.  ibi- 
que Oific. (Mxs.p.  Ctid* i*rt iUlii*r. Soccin.  cm/.ilp. m.  8. 
Ili.  1.  Dec.cM/A3}.  n»»i.  10.  Honded.c<»/.  34.  niun.io.  <<*.  I. 

S\itdMiiiu*t.hArtiLjt..i7i.’i**t.t.iiif’it.  . 

Ncc  poteft  Nicolaus  excufari  prxtcxtu  ignorantue . Nam 

6 quoad  ptinttduocorporafcientia  videtur  clara,  tdumipfe 
vtiFtaictLeonardidebcbat  confequi eafdem  portiones ad- 
notat.  per  Bart.  i*  t.  i*  itner*m  mim.yf.d*hn.  f fUKJAi, 
Kominxmf.i9\.f*i  num.  8.  Soccimiun.  c*»/.67./»»»«.  1 1. 

RotacoramC-aoalef.d«c.3.»«^».5•<^■‘^»e•  'I';  . 

Vlieriiisdefccit  idem  Nicolaus  non  foltim  inconle«one 

7 Inuentari)  , t fed  etiam  in  reddenda  ratione  de  bonisin-a 

^NamcRo  , qubdlibrifoerintexhibiti, adhuc  relatio  Pe- 

ritorum  erronea  detegitur  » & redditio  rationis  non  po- 
teft fnbftineri  in  ducatu  5aj.  qa.1t  prxtcnduniurfolota  An- 
gclo&raphinoprointerufurijSi  At  frudibuscambi»,dum 

8 t nonconftatdcrcquifitisneceCrarijs,Ac  in f|>«»e de tranf- 
miffionepecuniarumadnundinas,  & defoliltsUiteM»fcu 

o difpacijSg  fine  quibus  cambia  non  deberi  t difponitcxprei- 
siConftitutiofandtinem.Pi)  Quinti  Bullatio  nouorMS.j* 
in»rd/neit9.  & firmat  Nauarr.  t»MMn//d.eMf.l7. 
vf»r,(ireMCMmk/Mi  vi/^.juMrt  > Rotad/r.  i7i.r/um,  j. 
jieu/idum  vtlum.  e9n/.tMrmMC,6c  concordantes  referunt  Ad- 
den.  ad  Buratr.  dee.  5 if.  num.  8.  ac  firmatum  fuit »1»  Rmmm 
C/uiifH  17.  Fe^MTij  1641.  $M  Lieien.  Peeuni^/M  19.  Mm/j 
1643.  C^jn  RtMArtMy/en  Idnuen,  PecunidriM  I.  /*<*f  1044.  c#* 
rMmR.P.D.mttB/chie. 

Pnrfcrtimquiadedidla  partita  , prout  de  ali|S  contentis 
10  in  eadem  edatione  t nulli  exhibwturquietanti*, 

luit  Aodiatan.r«^<  330.  num.7.  eircM  med.vnf.  Item  dtfu^ 
tmnt  i S(x6suc9n/.9 i./dt »u.  i a.  verf.9Mmt9i  & yltmt 
JDeetf.  Reetnt.  Pdrt.X/. 


pet  haeredem  grauatum  > tunc  fiuc  fuanne  alie- 
nata per  eundem  ignorantem  » fiuc  faentet  m 
clcdlionc  vocati  ent  * vcl  agere  contra  alicnM- 
tem  ad  confccutioncm  pretij . vcl  pro  comccutiO: 
nc  raum  conaa  tertios  pofleflbres. 

I SenttmiMtrMnf/t  in  n$n  Yrtfecutienem  H~ 

Uusi/ttrMb/tnn/um.  , 

a ntndpfeiiMrepVelMpfellMrt , /ed  ntn  frt/eqm MfftllM- 
t$»nrm  temfuefer/Mju/u . 

3 Sr//ft»tiM,  fi  ntn  fit  /ufid , nen  tre/efit  tn  rm/ud/CM- 

A B^JTiiriccmmillAriA  , fi  her*.  Ali**A«rit  egi  ^trfi 
Ai  rtftitnimm.fMfeHiittr.fiiitigiurAntirAlitnA- 

3 FU^ummifiAriAtmA.fifiui^tAlinAtA  fitt  i*fAnl- 

lAU  vtcAii,  AU  Agm  Ai  i*. A ,vtl itfir*m  • 

6 FiitiemimiJI*m  imfeirfi  cmirmirti , ^AxiAiUiUtft 

7 Fiie'i^miffiimrrAttnit*t,  itiet  prUiAri  hAitreq**- 

lxAttiAllitie.mmitieutnvifitA*. 

8 i*Fii*icmmilfir,VA*i.nnfiul*e*i'e/'i«i’’’i. 

9 MAfcul.r  Mctniim  tx  jermiXA , & itf  xnitxi  mtiiAtt 

urAliAmjamiiiAM  itfctrMnm . 

10  FMi(.mmiff.m,qiiAxi.tfiemillit.i,mA  fxmixA  . ac 

friMt  vttMtM  efifampiMt  eefffrt  ui  et  dteendum  tft  r4- 

iMim  ca{*r*AxiAAgnAiiMiiicclArA,  vt  nu*.  1 1. 
IX  Fermi*Ar,&mAfnl.t,  qiuiti/luuvKA**rit  Aifiili- 
c*mmifi.m,*x<tiui*/*mAnr.  „ 

13  F»muiAr*mAtl*Uuimvi*i*nt*tiAmi*feaiiitati  tx 

flui.1. 

14  Di(liA,vi(aptx,tfiret*titmA. 

II  fuiNntutt filicnaii.VAniAtimvtmAXt itfccnicttttt . 

16  TtflAmmti  vtupui,  xlttrAm 

17  DtelATAtimi  emfiituuit  fiicietmmifium  , ifi  .mm*. 

18  oJl^vAMArfielArA, &ptrftaA,  tute  iccUrAti. 

ixiuitxmAMiifffitiMm.  „ j, 

Oi/f.fiitiA.ifurii.ifii.hA,  tute  icelAruum* mix- 

CltnmAmiiff9fitimCU.tnm.lt.  .A.  ..J 

19  OuA  tme  CA  imcUigiiufAUAfrcAimixinu  , & *d 

mAgitfrciAxiummcUcmii/^emu.  ^ 
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Sacr.  Rotx  Roraanx.  Dccif.  CCXXXIV. 


lO  Stsnttitm  It§n9tiU  inruyricsdt d»ttsrejlitutt4ftt , 
^/ttm  dtcmtu^uddt/f«n4Ut&^iuUittrtnttlhi^fir, 
St  St0  ut  MM  f$  m (4fn H9M Uqiuitmr , 4d tUum  mpn  de* 

extendi  i & mMxtmeJitxteii/io  f$t  centrndi/feji^ 
ttenem  utru  | num.  \ 2. 

S3  Detemdnre,  velfremtnereMmdtfi^  alutd d«»xre  , 

vt  decentmj  aU^um  multer  nuiterefe/pt . 


propofito  ratiocinatur 

& tU  tActtJik.l  s 19.  Alciac  r«n/.  19.».  i.^ 

^/«»/.104. 4 prine,lti,9.  Ruia-ron/. i 9. 

W.  I.  %\oiiTidefrimaiMt/fAtt.ii^.%,Cdi>.$.  num.^  <9*  49. 

C^imind t catlem  vocatio reluhat ex  alia  paicedonacio-  11 
nisTin  quadonatrii  voluit  ,qu6d  di^a  bona  pcrueniant » dc 

, ^ xquis  ponionibosfpedem  ad  filias  forminasdiiSis  Camilbe, 

S4  dt  Nnf  ijttx  lenere  Almd<fiiJi<iiiutcf*Atiir^<^  Mimd  vtfupra^uarumappdlationetvcommquoqocdcrccnden*  i} 

/•  ^ A. — icscafiliabus,dttmipfaparific4Uitviraniqucfubflitudon*m 

cum  dicione  f rcpctitiua , vt  fufva  ,dc  habuit  pro  rmonimis  14 
verbumfi!ios»&vcrbumdcrcendc«itcs,Cuft.iun.r»ir/.  ii}. 

OB  non  int^ofitam  appellationem  in  cempore»& non  mtm.^Swd,deALm4it.9,qtt,i6.mim,$7.MencxU^A/Amfr,  , , 
prorccutionem  illius  intra  bicnnifim  cenfiscruncDo-  9^mm^i7Mk^,MmticMcenteGJii^ta.i,mm.xt»Faiu, 
^ X /•-  dt/ubfitt^,%xo>num,7^ 

N^uceB  ambigendum  donatricem  Id  exprdi^  TenSlTe  « 
dum  in  donatione  diak  »qu6d  bona  fua  po(t  monem  Camil- 
\x  in  totum  peraenlaor  ad  eius  filios,&  deiccndcmesmarcu- 
los  TubiungendOi  defiliosmaicuios  habuerit  nont  fafta^  15 
mentione  dcrcendeniium ; fignum  euidens , qu6d  iub  verbo 
filios, illosintendebaccomprchendere*  dum  fupraezpr^sd 
vocauerat,  d<:  infra  pariter  in  diis  verbis  ibi , quAtemu  Cxmtl^ 


CCXXXIV. 


fidi  mftifJtMfficu 

DECISI 

JB  non  int^ofitam  appellationem  in  tempore, & non 
profecutionem  illius  intra  biennium  cenfiscrunc  Do- 
mini fcnccntiam  Rotalem  feciUe  t tranfituminiudicamm, 
ce^.  tpnidcm/nUAtunem  de  re  uidic,  Clem.fi iffeiUtienem , 
l^Clem.fi(ut  di  AffeliAt.  Cum  idemfic  non  appellare,  vel 
% intra  debicum  tempus  t appellationem  non  profraui , 

/lixd etum  ,C.di timf.  dp^U.  Rora  1« ^qmidnd  Jdrtfftari’ 
ndtus^Jintf  i646.e0rdm EminenttfiimiCdrd.Cirrddi i & 
pi  CdHtdnd  kenvum  3.  Deeewebru  em/dsm  eutm  cerdm  Jt  P, 

D.Cem-  ..  

-X  lufiitiaver6eiurdemrentemi«,  fine  qua  non  intrat  f res  UdeetderetfinefUif/md/ctUij^&fiemtniivhntkmMdtwni^ 
^ iudicata,paTctexdecifionibuseditiscoramR.P.  D.meoBif  rtdd  DD.diBenfiiltsevoPdtrti^,  quartvIiimafubAicu- 
cbio,  in  quibus  firmatur  D.  Aurelium  Maluetiumhzredem  lioccnfeturfai^aindefcdtumdefcendenrium  marculorum, 
pro  medietate  Camillar  alienantis  teneri  pro  medietate  ad  quosdonatrix(upravocauerai,iic(Hvratanrumrood6fueric 
refiiiutionem  pretij  bonorum  alienatorum  per  d.  Camillam  verbo  fili)s,cum  vna  pars  telUmenci  aliam  dcclarci , Meno- 
eiusaudlricem, &ficadlib.7585.vnacumffuAibui  a die  clucaa/.jab/wiimiM.  ai.wr/ufrri«*r#i^nn4/Mr,Fuiar.qui 
Compromini  vrqucadexecucioncmrcntentiat  \ NamcOm  alioscumulacWr/«^^s/.qa.627.aiuii.  a?,  Koiuiie.^9/u^mt.S. 
4 bona,  dequibus  agitur eflent  fuppofitat  fideicommiflocon-  fdr.yreeeat. 

^ ditoperDorotbeamde  Bonfiolispotcfihxrcsgrauarus, qui  EtadcoilendamomnemdifikruIratemdarumfuirperDD. 
alienauitcogiadpreti}rcftitutioncmfioefcienicr,fiiicigno-  de  AlbcrgaiislDflrumcniumpublkum,  in  quo  ipfaDoro- 
ranter  alicnaucrit,vt  dirponit  text.u«/.f*id4OT  25.9./7ir.ibique  chea  donainx  de  anno  1 <38.  dcclarauit  exp tefsc  fub tali  diF- 
Burxjikm.i.verf.feaindinitdtff.ddTrthli.AkxdTi.ciny.i.  poficionc  volatile  comprehendere  nepotes  , & om^de 

mtn.ii.lik.  i.VctxaidefideiCimm.qii.i.aum.  37. 0«ld. dr/iiK 
fta.ttu.^7. 41UII.8.CJ'  9-  Irrcgr.dr  fiditevmm.tert.^^.ntm.  1 5.<^» 

3 mt.  qA.  mtm.  i$.  vbi  firmat  elTe  f in  facultate  fidciconunilTa' 
r)|agcrepro  confequuiione  pretij  contra  alienantem  , vel 
peo  recuperatione  bonortim  contra  tcniosf>ofiiHTores,Cx^ 
fiwiLeaa/.7Ai«4aM.  1 5.  optime  Rou coram  Merli- 
no  ^r.831  .ffwm.  I.  cutu  alijs  rriatlsa  Cyriacx0V/r#a.5«  m(,a5« 

& per  ftiiAV.de j£*. <f  qHifi.6i7.1u1m, 

54- 0'/««- 

FtdcicommiiTum  autem  controuertinonpotefi’,  Naow 
4 tludcA litterale,  5c  t vocatio  OD. de  Albetgatis patet  ex 
eo,  quia  Dotothea  voluit  bona  fua  pcrucniie  ad  filtos,  & de- 
Rendeotes  luaiculos  Camillx  eius  filix, qtule&  fune  ijdcm-^ 


Ii 


Ibmdentci  Camillx  tam  pCT  lineam  mafculipam  , quam  fide- 
mininam , f quxdccUratioomnin6atter>denda  venit, luxe.  17 
tttt.inedp.fivtriil/tcendiuer/.  velfi Im  dahum  ,ibiquc^ 
gloB.  wrp*  frifud  «mimi  di/utinit.exqimmav.  Akxxixf.^  a. 
JM».  25 . /if  ,4.  Cun.iunx««/.5  6/*^  nnm.\exvfrf.dekemiu 
q«r , A^reonxM/.as  4.  rwM.4.  Mamicdr  uri/./iF.  1 1. /tf.5* «, 
22.&mhistcfminisdede^ationefadla  cx  tmcruallo  fir« 
mauit  Rota  coram  Scrapli.drr.837.iTii«*.  14. 

Nec  dicatur,  qu6d  Imiufmodt  declaratio  non  potuerit 
fieri  io  prxiudicium  Aurelti  ,&  poflqtumilli  fuerat  iusqux* 
ficum,  quiaobie^mpofict  fortafle  procederet  fi  difpoii- 
tioefletdara,  deperfe^,  dc declaratio  concineret  nouim 
dlfpofitionem , uiperqua  DD.dc  AlbergattsfunJarrnceo- 
rum  vocationem . &cus  veracum  difpomio  fi  t dubia,dc  de- 


dc  Albeegatii • qui  cum  fintmafaili,  & dcfccndcoccsCa-  daraciodcducaturuiKummodoproadminiculo,  deadma- 


7 millx  t ex  Hipps^^ca  filia  prxdefunda  dicuntur  habere  qua- 
litates requifiias  a Donatrice,  Soccin^n /.Ci4//irApiM«r  de  le- 
ge fNUM.5.  ff.de  Itif.  & fifih,  Rub.  Alexx«r/.i  2.««»^!  i . verfic. 
fKdrtuj Cd/kStGioti»f.ti.cen/.  1 3.1x1101. 43.^ /eqqJek. i.  Mant. 
decanuQ.lti.S.ttt.  iS.nu.  16. cr/r^;. relati perFufar- de/ak- 


guprobandam  mentem,  tdciacenrioneindooatricis  , ad 
texe,  ift  IJuredes  paiiw,  i,  /ed  & fi  netdm de  tejUm.  Dec. 
r««/.  a 5 . nam.i.  kd  med.  Rota  or  Ldajttdxd  mr^deUmnu  2 3. 
/dxaxrif  1617.  earxm  Sdcrdti . 

DcmuTnnonoblUtSututumBooooixixrft^.drdariar#- 

fitt.qa.^o^nam.7.  Roia««  NaceriMpideicimmi^  i.  Ulij  fiUattamt^.  Jiemdicimanlficamda^  prxbeni  {^(eftatenx^ 
i6%o.CirdmP.P.D.me«Aieltie,  t mulietitetUadidedote,nonobnancequoujspadcKquU  SO 

Etroim  hodie  non  agitur  de  exteofione  fideicommiffi  ,dc  ia  przfitui  calu  non  agitur  dc  «lote , fcd  dc  pado  appofico  in 
deinduccndonouograuaminc,nccminusincoocurrucum  donatloneomnium  bonorum  foda  forori,  antequam  nubo* 
t filijs  mafculisipfius  Camillx,  f io  quibus  terminis  loquun-  rer,  tdcqualaiieScacutumnon  htquitur,  tiaut  propterdl  ai 
tur  DD.exaduetfoaMrgatt , fcd  aficur  de  continuationem  taAqtramcorredoriutuad  illamexteodi  non  debeat.  Me- 
ciariicmfidcicomtnifninftuoremNcpomtn,  quocafiioon  Doch.drrrr«p.r'r«/4,t5.miM.aA8.  Put^dre.  35aA^.2.bend 


eflie  locum  rcfiricitom,ducec  Rufiic.  i»  Leam  Amu  hk.6.cdp. 
li.nam.  l.C^/f44.d<(i«d«r.<^de«M»y?r. Mantic.d«rMie^. 
vU.Vil.  Ub.i.  tit.  R M««».  1 6.  /eqq.  Gratian.d«/<r#pr./ir.r4p. 
476.  fM.  6.  c^/r44.cumali}sadda^petModecn«  Eugubio. 
e9mrJ&i.Hxm.t6. 

cadere  ratio  militat  In  mafculo  irntricdiatc  defcco- 
9 dentesexfoMnina  filia  f donatricis , ac  inalto  dekendente 
oediaci  per  aliam  quia  omtKS  fune  dclbcndcn- 

ces,  VI  ben^ in piOMfito ponderat  IttiQLtnl.fiitdftrtftam 
wum.^.ff.deleg.  2.0dd.CM/.39.«ti«r.53.Gabrx#rr/.96/iif'M* 
i7.verfxxifiimmrtlik.l.}AHVt.€irtf.6i.  nam.  iO.&/ifq.  Fu- 
iiX.de/abfiit.qa.%io.rmm.  36.  Vioukc.6.nrCdmid.v*r/.e9n- 
firnuuarf^,  i.duterfi 

le  yndccumfidcicommifrumficconflitunun  t h fixmina  , 
iem  cofirmma  primo  loco  Tocaca  fuerit  , acprotnd^oef- 
fet  ratiuconferuandx  agnacionii  concurrente  laocummodb 
q«liia*e  raafeulifficatis  , ncmpcquoddooacrtxioagisdile- 
II  xitgenusmaiinilmitro,quamfci^ininuin;  vocaiiodetde- 
(cejtdcruibusmafcuUsCatrHH*  habet  etiam  locum  in  nepo* 
tibus  mafcuUs  dekcodcnubus  ab  eadem  CaouUa  ^ vt  bene  in 


Giotiagn,r#«7.99.  ««ni.5.  tib.  i . RocBonoo.  eUaer/JiCi/.ii^ 

flectatur  , qu^  in  prpurmto dotutionis  dtmairiiid 
lacercdeclaraucric  , quia  lotor  magis, quampatmiegeboe 
bonis,  vt  decentius  nubere  valeat  , t quia  non  propeerca  aa 
cottipiche '•dimrfubl>ocScauuoloquefiif  dcdote<lara,  vd 
promTlfa,  nam  aliud  efi  dotem  dare,  vd^romittm  , aliud 
t ver6donare,vtdecenriusnuberepoinc,  ciimnec  etiam  a^ 
ido  (ecimdbcafu  donatio  pofncdicicorrefp^iua ad  dotem , 
vel  ad f uuture matrimonium,  H 

in  jKtMrre , non  autem  cum  ceru  perfona , Roc.  drr.20.  nu.%. 

^ drr.  23 1 . vM«r.  1 . efffer  tit^xr.-^.renm^  Pxmdnx^ 

Jea  AfintUandinnit  23.  Mdrtt^  tC^Qtftrdm  ReureMdtjfima 
T emetMen.  «a  Ramxnd  Fideieemmifit  di  incexineuii  5, 

Aidrtijua/dtm  dameardm  P$roa4tni. 

Vnd^cx  prxdidis,dc  ah*{s  melius  deducis  in  decifitmibux 
R.  P.  D.  mei  Bichi]  reiponfuro  fiiit  confiare  de  rc  iodicara^»  • 
Yuaque  pute  ioiwoMatc  1 

. R*P.a 


Partis  XI.  Reccntiorum. 


R.  P.  D.,  B I C H I O. 

Romana,  leuIanoeaCambij. 

Lun^  l8.  yf/4T/y  i6$a. 

ARGVMENTVM. 

Kccognitiochara^cris  quomodo  fadeoda.ldecticas 
litterarum  Cambij  ex  quibus  probetur.  Appro< 
batiode^t  referri  ad  negotium  prxcedens  prz- 
fertim  ii  tunc  temporis  dc  alio  negotio  non 
conftet, 

SVMMAXirM. 

X Kectgnitf  chdfMOiru /4t  frabttwr  ftr  ttjfts  de* 

fenettttf  hdbere  mt4m  nunum . 
a RtcetmtU  elutrAIeru  qnem«de  fi^tincentumMCidmci* 
tstt  reeegm/eert  nenoersuth, 

3 SeUti»  4dh»Cf  vt  dicdtwr  /mQm  vicere  m^nd^ei  fAt 

efiy  fKed  mAndAtum  frAeedAt  temfmj  feUimte^ 
t$fnd4, 

4 IdentitAs  felutUnit  CAmhij,  & iitterArum  ex 

frehetmr, 

3 MAtulxt Arkufoeefii^eneentrAmAndxntemJt  decet  d* 
Admtflewunte  mmdxti. 

6 AffreltAtierefertnrAdnetetiim  freredene^  mMxime/i 
de  ee  tewifere  nm  eenfitt  mlmd  negeenam  feijft  inter 
fMTteiy  aiMf.7. 

8 CenfeffietmfUcitAfreiiAtcmtrA  eetifitentemu 

9 L»her  mmcefAtns  ScenAfAecte-  d»  Ftere  ffi  cem* 

fletAt  mtndtnAS  fre/erttm  eim  AdmnicuUt  fieee 

fre^Att 

XO  Cem^utm^  cum  U ricoda , ^ele  dtcAtur  remi^ 

sr.  » 

XX  Exeefti*  re^tiire»/  Altierem  indAgatem  nem  retArdst 
exeatttemmfArAtAM  UtterAmmCAmhij, 

DECISIO  CCXXXV. 

OBie^a  ab  Alexandro , 6c  Io:  Bapcifta  de  Siris  io  rac* 
moriaiiraenfibusprctcrimporredopro  obcincnda_^ 
noua  aadienua(  prout  cunc  obcimicnnu ) adix<  Tus  dcclfiio 
^ nemediraoi  diea7.Noucmbrisproxim£  prereriti,  * cuius 
^ bodiccxamenaiTampcumfuircircatrtaverr^batuur:  ncj;a- 
tunc  enim  peiroolicterasquaruni  vigore  Baidus  creditor  agit 
efle  recognitas.  Secundd  rolutioncm  fadam  a Balbo  libi* 
iner  in  exeemiooem  litterarum  cambtj  quas  FiiA:us  c Ciuica* 
le  Mediolani  fub  die  Septembris  anui  1649.  ipG  direxerac 
dicipoBc  Cadam  vixore  mandati  de  foloendo  i Siris  per  litte* 
rasrecepci:  quippe  hoc  emaoauic  die  xj.  Odobris,  6^  lic 
longe p^ litteras  FUtei;  Terti6  cambium  eife  purum,  ac 
dir^um,  Icdvt dicitur,  cenUrtcer/d  , & conflatum  ex 
frudibus  aliorum  cambiorum  prxeeoentium « 
PrimumobiedumcoUitar,quu  littcrzcambijcooraiptc 
a Flilco  eogniu:  (une  per  teftcs  bonam  rationem  reddentes, 
I t & cum  agatur  de  idtptura , qux  fine  icfiibus  confici  folec 
fatisefi,  quod  ceftes deponant  (c  habere  notam  manum_# 
Fcribencis  iuxti  fl ylum  Girix , & pr adertim  A.  C de  quo  re* 
flatur  Scacc.  de  /edic.  tth.x^eAf.xi,  a.pTt.Burait.  deetf.'^%\, 
n,udee%lJbx^H.  i.  Ad  rccognmcendas  verbaiiaslittcras  feri* 
ptasa  Siris  coopocotes  mandatum  de  lolucodo  citati  lue* 
runtipfimecSiri,  fleab  illorum  contumaciam  in  rccomo* 
s fcendo  ludexckcrcuic  eas  haberi  wo  recognitis,  t vtlolec 
in  Tribunali  A. Cvbirecognitioiadafuir,  fle  diTpooic  Sta* 
tutum  V tbis  Uk.  i . cef,  a 5 . ac  facis  cfl,  tradit  Coler.  iU  frecej^, 
exeeut,fArt,i.eAf.inm,9y&ii%,Q9xleiferHsitk.l*ek/i!r» 
to.mim.6.ScxcCmde hdie*dxef.\u  num,  1055. 

AUeei  obicdo  fatisfic  aoimaduercendo , qiu^  litterc  cana* 
bij , fle  fi  fciipcc  die  tertia  Septembris , folacndz  noo  ccant 
ominnundinisSandorum,  vcconflarex ipfislirtecis,  ibi: 
/h  etee/h feiAmenti  di  fiere  fre^fime  de  Senti  f egere  te , tjre, 
3 t vnd^luls  efl,  quod  mandatum  de  foluendo  ante  didas 
nundinas  emanauer it : prxfenim  cum  Idem  mandatum  non 
pollii  referti  ad  alias  litteras  cambii,  fed  concordet  cura  iftis » 
4 t nun  in  nomine  fetibenus , aclocotbi;  ^1  fexetrMte  dn 
Mdexe^  cum  in  fumma,  ibi : fcede  5 448. 19.  ere  merche^  cum 
in  tempore  fdticionis , ibi : nelU  frej^me  fiere  de'  Sentt ; 

in  pctfomsaquibusdcbetur  releuacio , >bi : ferdette  ne- 
firecente^  iq  lutetis  cambi)  pagabilcseranc,ibi : fHtevefire 
neme,  quxomtuaabundc  identitatem  probant  iuztiihcoci* 


cam  Bariol  cemrnnniterreceftAminL  dewtenfirette 

f\eenia»&dtmcnflr.  Alex,  cenffi.  ««ai.6./ii>.3.Socc.  tenf, 

9.  WMW.}. /1^.  t . Caual.  dtr. } 1 1 . n.4. 

Vndfl  cum  Balbus  didas  litteras  cambij  foluer  rt  in  nundi* 
ois  Sandorum,fle  iam  pc xceffer  ir  mandatum  Sitiorum  cuius 
coocemplacionefoluicdubiumnoncfl,  f fumma  5 

foluta  agere  poflit contra  mandantem  contraria  adionc.^ 
mandati,  ex  allegatis  in  prima  dccilione  ^,eiterA , tn  fin.  ptx* 
fenim  quia  fucceffiu^  fiib  die  1 1.  Noucmbris  Balbusde  dida 
fblurione  percpiflolam  monuit  Siros, ofin.f«fl«n»4>rivprtf/sw 
nte  fefitiemt  jvmo.5.  fle  Sirijrcfpondcndo  foturionem  appro* 
barunt,ibi : Jn  rtffefie  dei  vefire  ffeecie  dt  fiere  frefime  fef* 
fietede' SerHisfideetkeMereeeemmedetojCTittnreii  vfhe 
tenfeTmitedilnegetteteferneJheeenteindette  fiere^  ddte 
^idMis.  «.6. approbatio  fubfccuca  cohxretui  in  refpoo* 
fionem  ad  epm^am  Balbi , ac  proxima  cera  pmi  quo  Balbas  > 
vtfuptafolwrarlitterascambii  t refertur  pemccefleadboc  6 
ipfum  negotium,  }AcWic\x,deeri»tr,tef,t^ix,Ki%.f*r  fr^ 
]nm^,l^.fnbnJg.likA,Gm\xn.dtfctftM9y,n.i\.  Kor.  dee. 
l\^nu.6.<jrf.fert.i.reeem.  maximfl  quia  t non  conflat  7 
aliud  iuter  has  parces  de  dido  tempore  em  anafle,vt  per  Oarr. 
inL^tJiemeS.deefrntrein.l9.§.det>erber.ebUi.  Bald.  tn 
mbr.Ced.verb9r,Jit^fte.nnm.^  verfic.ntfieltndy  Roman. 
i*l,fieenfientenum.w.verf.  hee  Imneremy  f.Jetut.  me* 
trtmen.  Surd.  cenf.  x6y.  nnm.  3 1 . /«94.  Bccc.  caif/34*  ir».  14. 

Hinc  Eratis  negatur,  quod  Balbus  littcrascambi^  a Flifeo 
roiflasfoTuerit,  cumidSiVt  indida  approbatione  impltcirfl 
fallIfucrinc,quod  f fofficir  Aegid.Bclloracr.drri/.683.«n*  8 
tennm.i,  Ret.tn  Merfken.  IwrifdiQtenit  Z9.  /enu^  1^44* 
b^frummedmmicnlnmtnfin.cerem  as#,  fle  viterius  probe* 
turexquieumia  ipfius  Balbi  data  indicto  Snmmeriemm.^ 
necnonex  libro  nuncupato,  Scertefecie  dt  finey  t qoi  9 
pofl  completas  nundinas  concunentibus  prxlerciro  didisad- 
mimailis,  plmfl  probat  efto,  quod  alias  non  probaret, 
Caputaqu.d#c«/'.a34.a»iN.a.p4rr.i.  Ror.  dectf.\97-  miar.x. 
fert,  t . reeent,  dec^.^  1 8.  mtm.  y . fert,  a.  dteif.  71 6.  mMi.4.  co* 
ram  bon.mcm.  Buracto . 

Ternum  obiedomeuacuanirexdcdudis  in  prima  deci* 
lIone^4f/er4iN  , vbi  comprobaturo  fiiit  nos  verfari  excri 
fpeciescambijnuncupaci,  eenlertcerfey  t de  quo  vitra  ibi  10 
alleearos,  loquitur ^lon.dri*y7.t^ivi’.fM.a./ir.  de  exmb, 
tg»efi.^.ert,x,nnm,x,  c^/eff.Ec  in  omnem  euentumexce^ 
ptionem  hanc  vti  requirentem  alciorcro  indaginem  aptans 
none(lererardarecxecutionem,t  quamlittcrxcambijpa*  ll 
raram  habent,  Scacc.  dieemh.i.^.veS•^^'^*  deetf.^, 
n.x,  apudZacch.de  #^/4.  CtfflKm/. 

Etiiadeciramiofbrnuntefolum  Balbo  expedatis  tamen 
diu,  fle  citatis  lepticsadueriactjs. 

Decifie  ifle  edtte  /nb  dte  27.  Neeembrit  1657.  in  hee  ee- 
dem  ee»/e  tmenete  cerem  eedem  ben.  mem.  tuhte  tft  frfre  ^ 
deetjie  1 98.  heeiffefmt,  1 1.  reeent. 

R.  P.  D.  P E V T I N G E R O. 

Pemfioa  Reincegrationis . 

Lene  Afrilit  1651. 
ARGVMENTVM. 

FniOus  funt  leftituendi  ab  eo,  qui  immiffionem 
paritutldic  inotclitis,quaIe  tempusex  aQctcioae 
fa^  in  decifionibus  Rotalibus  (>robatur , & pro- 
cedit etiamn  prius  reus  fuerit  ablblutus , & poftel 
abfolutio  fuerit  tcuocata. 

S  r M M A K I r M. 

6 Fnlbt  [tau  rifiimmli  <tl  »,  fu'  amigiaum  ,V- 
/■/  j,tt  i dtt  m,t.  Uti,  v/f.,  dtl  dttm  tmmt^fi.^ 
ni, , 

a Fntdn,  fintiUnm  communiter  /,Un,  U^aUri  nd  rm- 
tienem  qntngeefrecentenerto . 

3 TemfuslttumeuiHfitfieertirexdeeifienibns  Reteltbnt 
in  ^ibnt  fatt  iBnd  firneetem . 

^ned  frccedUy  & fi  tn  fume  infientie  reur  fue- 
rit ^felutujy  dnm  fefiee  ebfeinete  fnit  renecetAy 
imin.4.  5. 

4 A^feUtte  nen  hehetnr  in  eenfideretiene  ed  efitilnne 
frebettenu  ttmfere  mete  Uiit  fi  fnerit  reneeetA , 


6 Fn- 


9 14  Sac.  Rotas  Roman».  DcciL  CCXXXVTL 


6  Fntihu funtreflUmndi iiiem9t€litiJ coram  frimo  U~ 
diu  rationt  mala  fidei , 

Qi^d  frocedit,  & fi  petantur  ah  herede  pe  fi  alie- 
nationem  honorum  d fito  auHore  alienatorem , 
num.']. 

6 Pretium/uecedit  loco  honorum  alienatorum  perinde  ^ ac 
fi  hona  alienata  non  futfient , 

DECISIO  CCXXXVL 

CVmAdrianaBruna,  & litis  confortes  coram  R.P.D. 

meo  Royas , przui  )s  pluribus  dedfionibus , fententiam 
obtinuifTcnt  pro  reintegratione  ad  bona  Benueniati  Ramaz- 
zani  contra  Lucam  de  Angelis,  detentorem,  vti  hxrcdem 
Alexandri  Ramazzani , & fub  die  a.  Decembris  vigorc_j> 
juandati  de  immittendo  pofTefllonem  apprcbendilTent  pro 
vna  vncia , cum  dimidia  in  bonis  didix  bxreditatis , ac  etiam 
pro  rata  Horenorum  633.  & fcut.463.  monetx  pro  alia  fimili 
vnda  cum  dimidia,  occafionc  bonorum  alienatorum  iuxti 
difpofiiioncm  Statuti  Pcruftni.Hodie  profecuto  iudicio  fuper 
liquidatione  frudiuum , ad  quos  in  eadem  fententia  di&ut 
Lucas  condemnatus  fuit,  propofltoque  dubio,  pro  quo  tem- 
^re,&  ad  quam  fummam  illi  fint  liquidandi,  refponfum  fuit 
I a Lucade  Angelis,  feu  illius  hxreditate  ^ deleri  dd.  ftu> 
dius  a die  litis  motx  de  anno  i^os.vfquead  diem  fententix, 
&immi(Ilonisrupradi&adiefecunda  Decembr.  i649.fecu« 
tx iuxta difpofitioncm  textuj in ff. de merdiU./eu extra- 
erdin.  aSien,  vt  aliu  feruata  fuit  in  Peru  fima  Reintegrationis 
coram  hon.  mem.  Ptrouane , pofi  compend.  Statut.  Peru/,  decif. 
6B.  6c  pluribus  audioritatibus  fuit  comprobatum  m Bono- 
nten.  Bonorum  5.  /ulif  1649.  §.  mpro^ofito , coram  R.P.D.meo 
Cerro,  & fuerat  pnus  tirmatum  m hac  eadem  caufa  i6. 
Martif,  & 10.  lunti  16^8.  §.  in  omnem  cafum  coram  Reu.  P. 
D.  meo  Royas . 

Liquidatio  autem  fieri  debet  ad  rationem  quinque  pro 
» centenario,  prout  f communiter  folent  liquidari  ff  udius  fla- 
bilium, fecundum^/«/r4W,  vbique  communiter  recepram  in 
Auth.  Pratertaverb.  lufia,  C.de  Sacrofanll.  Ecclef,  T^e- 
faur.  lun . quafl.  forenf, 3.  m fin.  Ith-i.  Rota  dtc.j  1 8.n,  i . par.q. 
retent,  m Bonomen.  de  Pradii  2 1 . Junii  1 649.  §.  liquidatio  co- 
ram Eminentijf.D.  meo  Corrado , & pafiim  in  aliit . Et  ita  ab 
eodem  anno  i6ox,vfque  ad  annum  1649.  cum  flnt  anni  47. 
ex  Capitali  floreuorum  603.  debentur  pro  frudiibus  floreni 
1 41 6.  & ex  altero  Capitali  (cur.46  3.  debentur  ficuta  1 088.  in 
quibus fummis JDoinini  frudius,  adioribus  debitos,  liqui- 
oarunt. 

CM)d  autem  diftas  11$  mota  fuerit  de  didlo  anno  i6o2.pro 
9 iu&i^ationefuflncit,  f qu6d  in  duabus  deciflonibus  caufx 
coram  R.  P.D.meoRoyM  editis  13.  lunij  1644.  §.  remane- 
bant etiam, ^ n-Ianuariji647.$.DemH0s, hoc  fuit  expref- 
s8  ex  probationibus,  tuncoflenfis,  firmatum. 
Nccobflar,qu6d  Alexander  Audior  Lucx,rei  conuenti,in 
4 prima  Inflantia  fuerit  abfolutus , f quia  ad  efiedium , de  quo 
agitur,  attendi  debet  vimna  fententia  R.  P.  D.  meo  Royas 
5 prxcedentisreuocatoria,tquxetiamoperatur,  vtminimd 
obflante  antecedenti  abfolutione , frudius  fupradidli  veniant 
Adrianx,  &Confortibus  adioribus  reflituendi  a die  litis  co- 
6 rara  primo  ludicemotx,  f ob  malam  fidem  exinde  indu- 
dlam , Afflidl. deeif.x^o.  num.i.  cum  alijs  in  terminis  allega- 
tis coram  Buratr. deii/.^68.num.i^.  & fuit  didiuin  m Roma- 
na fideicommifii  do  Marianis  10.  Decembris  1646.  coram  R, 
P .p.  meo  Ripas,  in  J.  Nam  fuit  per  DD.  vtrf.  Nec  Papmus. 
Minusreleuai,  quoddd.  frudlusexquamitateprctij  bo- 
7 norum  alienatoruni  ab  hxrede  Luca  mod6  petantur j f ^ia 
nihilominus  eft  licita  Adrianx,  & Confortibus  petitiodd. 
8 frudluuna,  cum  pretium  fuccedat  loco  bonorum  ab  ipfo 
Alexandro,  & alijs  alienatorum,  pcnndd,  ac  fi  bona  alie- 
nata non  fuiflent,  vtalijsallegatis,  firmatum  fuit  in 
fucctfiionisq.  Mau  1646. in  fine,&  ly./nnii  1647. §.  tenetur 
pariter  coram  R.P.D.  meo  Bichto . 

Etitarefolutumfuit,  &c. 

R.  P.  D.  A L B E R G A T O. 

Romana  Pecuniaria. 

Luna  15.  Aprilis  1652. 

ARG  VMENTVM. 

■Ad  Ubronim  computomm  exhibitionem  » vt 
quis  cogi  poflit»  quidnam  probandum  veniat. 


SyMMARlfTM. 

I Mercator  publicus  afferens  apud  fe  extare  libros , 
ordines,  quietaniia,  &c.  quando  tenentur  eos  pro- 
ducere . 

3  Mercator  publicus  tenetur  exhibere  libret  Mercate- 
tiles. 

3 Qupdproceditetiam  in harede  Mercatoris. 

4 Dominus  reus conuentus libros fuos  familiares,  (fi  pri. 

uatosnon  tenetur  exhibere . 

5 Nifi  eorumdtm  penes  ipfum  probata  exifientia . 

6 Libros priuatos quis  non  tenetur  exhibere,  dum  iurare 

e ff  paratus,  nec  dolo  de fiiffe  iffos  habere . 

7 Libri  cemputorum  fi  fuerit  defer ipt  i in  Inuentariohare- 

ditatis,  txhocarguiturjextfientia  eorumpenes  inueu- 
tariantem,  nen  autem  tertium . 

8 Librorum  exifientia  penes  aliquem  ex  quibus  excln- 

datur. 

9 ad  Librorum  exhibitionem,  quando  quis  non  tenea- 

tur. 

IO  Librorum  exifientia  penes  aliquem,  adeffeHum,  cum 
cogendi  illos  exibendi,  nonefi  probanda  pra/umpti- 
ua,  tfinum.ii. 

DECISIO  CCXXXVII. 

FVit  refolutum  exhibitionem  efle  faciendam  i Mutio 
Marerio,non  autem  ab  Eminentiflfirao  D.Cardinali  Co- 
lumna, cum  enim  Marerius  fit  adior,  & caufam  profequi  in- 
tendat, vtibxresOdIaui|dcDonisMcrcatori$publici,tli-  X 

brofque,'&  ordines,ac  quietantias  fateatur  penes  fe  exiflere, 
Itxcomnia,  vtobtulir,  exi\3eicdehet,l,i.vbiiloff.inverbo 
fummattm^.  de  exhib.  l.  2.  &ibiDD.C.de  eden.  Ror.  decif. 

112.  num.y  decif. num.6.  part.4.tom.2.  recent.  (fi  in  An- 
conitana  Manna  ii./unti  1647.^. licet  enim,  coram  Emi- 
ntntiff.  D.  meo  Cardinali  Corrado,  & in  terminis  contra.4 
eundem  t Odiauium  ,&  Socios, quod  ad  huiufmodiexlu-  i 
bitionem  ratione  officij , tenerentur  firmauit  Rota  coram 
Buratt.drn/.345.(^  370. quod  procedere  etiara  in  hxrede 
t Mercatoris, confuluitBero,«»/.i9.ii«,6.//^.3.Bcrtrand.  3 
C00/.lo2.».9.//^.2.Burfatt.»n/.39.  n.ii.lib.i.  & tradunt 
ali)  relatis  per  Adden.  ad  fandi,  mera.  Gicgot XV. decif.i  29. 
n.8.  per  Buratr.  decif.218.  num.io. 

Diuerfa  autem  eft  ratio  refpedlu  Eminentillimi  D.  Cardi- 
nalis Columnx  rei  f conuenti,  qui  libros  familiares,  Bc  pri-  4 
uatosfux  domos  exhibere  nontenettu,nificorumdem  penes 
ipfum  probata  + exiftentia,  leg.Celfus ,^.final.l.Thefau- 
rus,  ff. ad exhib.Kota decif. 2^9.  & 241. num.i.  part.q.di- 
uerf. MC.249. num.6. part.t. decif.  1 94. ».5. decif. 180.  nu.  14. 
part.^.decif.297.num.i4.part.6.reeent.  ifi  in  Remana  red- 
ditionis rationis  27.  /unii  i5;o.  final.  coram  me , qux  in 
prxfcnti  penitus  excluditur,  quia  D.  Cardinalis  paratus  eft 
iurarefcillosnonhabere,  nec  dolo  de^flet  f habere  iuxti  6 
rcceptumrew/.  Aretin.izo.num.z.verf.fedtamenlris,  Bero. 
d.conf.i9.num.$.  lib.x.  Rota  coram  Seraph.drin/dpa.  rw.j. 

& IO. coram  Card.MillinOifrry.si.ffNm.a.  decif.r,44.nu.’j. 
cum  alijs  congeftis  per  Add,  ad  fan.mcm.Gregor.  XV.  decif. 

129.  num.  S.  verf.  quando  vero . 

Nonobftat,  auod  libri  de  quibus  agitur  deferipti  fuerint' 
in  Inuentario  f hereditatis  bon.  me.  Marci  Antoni)  Quar-  7 
ti‘,  Quiaexhocprobaturtantumexiflentia  penes  inuenta- 
riantem,  non  autem  penes  D.  Cardinalem  ex  dedudiis  in 
Romana  fuhhaffauiontsy.  /unn  16^1.^.  non  fecunda,  coram 
R.P.  D.  met  Birhio  confirmata  29.  Januarii  proximi  praterili 
coram  R.P.D.  Z arate,  ceflatqueprorfusdifficultas,  ex  da- 
tis in  Summario  ipfius  Martrti  nu.j.  (fi  6.  ex  quibus  conflat 
cofdem  libros  alias  delatos  ad  adia  Columnx  A.  C.  Noran;, 
deinde  ad  Peritos  ab  hoc  Sac.  Tribunali  eledios , ^ilTe  poft- 
modum  ad  eundem  Notarium  reportatos,  cmiffisexaduer- 
fo  iudicialibus  proteftationibus  ne  clarx  memorix  Mag.  Co- 
meftabiliDon  Philippo  reflituerentur,  per  f quas  cdm— * 8 
illos  rehabere  prohibitus  fiicrir,  excluditur  quxuis  eorum— > 
exiftentixprxfumptio  penes  ipfum,  & D.  Cardinalem  cius 
filium,  &lixredcm.  Rota poft  Zacch.  ^ Societ,  tffic.  de- 
etf.  y y.  num.y.  ver/,  (fi  ex  relatione , & in  Romana  Societatis 
lignorum 28.  Januar.i6$oxtram  Reu.P.D.Bichit,  aduerfus 
quem  proprere^  f aginonporcfladcxhibendum,/xj(;0/4p-  9 
pellat  ione , ^.fiqutt  non  po/fideat  ,ff.  ad  exhib.  Ruin.  cen/.69, 
n, 14. (fi (eqq.hb. 4.  Roi.dec.66^.nu.7.part.q.  recenritr. 

Mimis  obflare  vifx  fiinr  parciix  in  Summar.D.  Cardinalis 
tfum.^.  hodie  t exhibito  •,  Quia  ctim  aliunde,  quam  ez  lo 

didlis 
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d»aiilik»«ntnHiporoertoi,  fmUimpenc»Jpfuin  cxiften. 
lur probacionem  prxrefcrunc»  quxadhuncefl^um  picnd* 
t & concludenter»  non  autem  prejumpeiud  mftiHcari  de- 
bet , Roc.  Wrri4  »59.  ftam,  i . fMrt.  i . rteent.  coram  Car  A M 
mim,6.  accoram  Buratt. 
eam  mli>  allegatis  per  AdA  ad  (and.  mem. 

Gregor.  XV.  19.  «Mi.6. 

Et  ita  vtraque  &c* 

reverendi  SS.  P.  D.  CERRO 
Sacr*  Rot*  Rom.  Decano. 

Romana  Fidcicomminj  • 

Laaa  15.  1651. 

ARGVMENTVM, 

Rdcicommiflum  ordinatum  in  cafum  dclidi  cx 
quibus  conicduris  non  extendatur  ad  cafum 
mortU  latirtinii  uadatur.  Fidcicommiflum  in 
cafum  dcli^*  cmndo  comprehendat  dumtaxat 
cafum  illius  ddidi  per  quod  aOualis  confifcatio 
Tequatur , non  autem  cafum  delidi  per  quodfola 
pgoa  pecuniaria  fuit  impoOu  dari  dcmtxillra* 
tur. 

srMMAR/yM. 
j fsfm  dtliSi  w»  fxtgn- 

dtturtUcd/ummrnt» 

a Amfli4tti4mftMddtt4  fn€r$trMikc0ti/im4fid»  hM  $n 

fr4n*m$M4tiJt  & q»4re, 

X Fidtkmmtffnm  »rdin4t»m  ut  csfm  dtitCh  non  ftltm 
^ frimt  bnrtdu , /ed  otinm  ttm  filitrm , & dtfeinden^ 
tttMy  4»  d*  ixtendntnr  nd  tnfum  mor- 

t$jf  vt  it$  iffit  f^H4  C4dtKH4tu  vtrtjte4r$ 

4 Fu^eommijfim  rtxnl4rittr  efl  oMtfnm^  & non  dtbtt 

mntt$fltC4riy  ^ txitndtdtC4fu4dc4/um, 

5 Ftducornrnilfmm  vkt  dttttuur  ordtnstmm  4d  C4f»m  dth- 

* £h,  n0ncm^€bendit  m/kj»  olntuf  4 Teft4ttrt  non 

txfrtjfam  nte  con/idor-ttim . 

6 FtducommiU»m  ordtndtum  $n  €4fum  dehtlf  nonimfo- 

dttt  (rtdaor  fo/fit  fuftr  tUn  tnr4  fu4 

txfor$r$, 

7 Cofiftinru  inhtundnm  non  oJfyVn$  conjt4t  di  cUr4  n$tn» 

toTtfidtorit . 

S Tefintom  voltmt4j  txtt/inmHto  reuocntononhn*  dt* 
ino/citor^  /tdfottnjrtt§rqiutnr, 

9 FtdftrommtjfHm  oriinotnm  iJt  (djum  deUQi^  n»n  com^ 
frthtndn  oitUtntnntm  tx  contrM»  di  /oUnadi  ctr- 
txm (ammoM  4d  fditorem  fifet . 

10  FodiUommiffummcifim  diutio  quxndo  cmfrehendit 

/•Unoci/mmtBiMsdilUlti  for  quid /tttmtur  oQuxiis 
eonfi/c4t$if  i^Hom  tifnmdtUiio  fcr  ^id  /olifnnd 
ftcumutrtd  imfonttor . 

1 1 Fldiitommiffrnm  m afum  diliQi  frtnetfilner  roffteti 

ixclnjionm  vtonomxkondintoirifon/enutUBr 
tnmoeitts» 

1%  HYfnhiCi&ohhtiliiy  4n&qK44di  iift/iitnrfrobiln-- 

t4,Jl4»tt  froMannuktondttinis. 

1 j Tifidtoruvoltmtds  ftmftr  /imxndd  ift,  ne  fidtkm- 
mijftino  eontrs  tffint  inttnttimm . 

DECISIO  CCXXXVIIL 

EMinentidirousD.  Cardioalii  Oohobomu  tunc  Sacre 
Rote  Auditor  prxuia  dcciflonc  edita  19.  hn^  1651. 
* jicfinitiai  pronunciauic  6dcicommiflum  ordinatum  a q. 
Elia  Torcanofeniorenon  fuifle»  necedeabfoluturo,  neque 
cooipicbcndcre  cafum  obitus  lofephiilltus(ili|»  dc  itxiedis, 
fed  fuifle » ede  reflridum  ad  cafum  dei<&)  eiufdcm  lofe» 

pbi,  & propteteafuperboni<hxTeA*iari]sdidiq.£lix(enio- 
ris  ab  eodem  lofepho  podclTis  nullum  ius,  nullamque  adio« 
nemextracafum  delici  compecijSe»  neqMcomf^cre  Sa- 
k>monididi  lofephi  ex  EJu  iunlore  eius  (ilk)  nepoti , Qu^ 
olmu^aduappellationisdubitaueriin»  An  fenceniia^o- 
talis  COR  coniumanda»  vel  infirmanda  Domini  pro  illius 
confirmati^  ttfponderunc,  quia  omifia  cius  validitate» 


qux  cx  reuolucionc  procefTosconijwobata  non  reuocaiuc  in 
dubium,  iuOiUadardiquecexieAamcnto,  t inquulegi-  x 
curdi<i]^m£ltam(enioremin  omnibus  etul'dcm  tettamenn 
partibus  femper  fidcicommiffum  refirixifie  ad  cafum  deU^i» 
atqtieideononcstcnditurad  alium  mortis,  vt  froter 
d^ottndtRddtci/iine  fnh  5-l*  infunQo  rtff^ndn  Rnx  «a 
Aiedtolxmn.  Bonorum  de  Brnneilu  1 7.  Mxti  1 606.  tn  recent, 
4rrf/.ii5.ff.i.f4r/.3.1dqueetiamfi  addita  (uaic  ratio  con-  a 
feruandibonainomnibusibi  prxnominatis,  quia  cum  a^ 
poGta  non  fuerit  indcpcndcmei , dc  de  per  fe,  confecuti- 

q£,  &rcliriAiud adprxfatumcalumdclidi,  extra  cunw 
nullum  fideicoinmiflum  inducere  valer,  illtidnue  non  anv> 
l^iar,  neque  extendit,  vtdixtt  Botd  tn  Frrujtnxfideieom-’ 
mffideCtneifJl9>  fxnMxnj  \6%ycoT4m  Rtofrendtjfmo  Z>. 
wtio  Dtceno  m ream. ditt/.H.  »m. a. f 4r.7,  in  T ibarttHo  fidet^ 
tommiffi  16.  Mxrtu^frxtfrqudm,  f*r  ij.lonu  1640. 
okfidt  (orem  Cnrdtnxit  Pxnxjroto^in SfiUtxnxfidtuommifi 
1 1 . Afrths  1641.  corxm  R.  P.  D.  nuo  Peut infere  ^ non  oefixt 
rxtiOt  ut  RomxnxCen/iis  ti./nnif  i6^t. ^.fineityt^  indtSiA 
deet/une  hnms  cxnfx  dido  $.1.  eem/eqq.  eorxm  eodem  D. 
CnedOtthohinOt  xefruu tn Romxnxfideuommijfi de  Cere~ 
nu  a8.  /xnmxrij  j 647,  $.  fmt  entm  reffonfem  am  jeqfq.  anfir^ 
mxtxdidxdteti.  /M^l6$t,cer4mme. 

Nonobftat,  t qu^  ptena  caducitaiis  in  cafum  delicti  } 
oon  foldin  impolita  fuerit  di£Io  lofepho  hxredi  infiituto,  fed 
etiameiusfili^,  nepotibus,  pronepotibus,  ac vlterioribM 
decondentibus  , omnibufque  alijs  in  tellamcniq  voltis, 
idebque  in  ncccflTarium  antecedens  omnes  fubftituii  cen- 
feanturincalumobims,  vt  cfic^us  didix  caducitaiis  io^ 
ipfisquoque  verificari  polTit . 

Quoniam  aduerterunt  Domini,  quod  tunc  demum  di- 
dla  poena  fuccclHuc  vocatis  impofita  fuit,  auatenus  primo 
loco  exdelido  purificaretur  conditio  in  perionam  lorephi, 
tUDCcnim  di^a  conditione  in  ipfo  purificacacius  filij  eflent 
vocati  fub  eadem  p^a  caduciiatit,dcmdc  purificandx  ad  ia- 
norem  nepotum  quotiefeumque  ipfi  filij  pariter  deli&umi 
Tefiatore  confideratum  committerent,  6c  fic  de  fingulis; 
VndedumcxcxprelTa  TelUcoris  voluntate  clar^  detegitur 
lamdidixpccnximpofitionem,  quam  fubfiitutorum  voca- 
tionemfuilTeteftrittasadcafumdeU&i,  illafque  (ecunduin 
prxfatum  ordinem  in  omnibus  congrud  yeriheari  po(rc^  i 
tvtiqaencfideicommilTa  regulariter  odiofa  miilnpiiccnccr  4 
dc  de  cafu  ad  caufam  extendantur  xd  /.  fi  qntt  ttx  ff.  de  te- 
fixm.ttuel.  t abfoluid  dicendum  cft  extra  illum  cafum  delidli  5 
nullum  extare  fidcicommiffum  neque  comprehendere  ca- 
tum obitusaicfiatore  non  exprclTum,  nec  confideratum, 
ptflene  firmxmt  Rotx  in  dectfienJms  fufrx  xUegxttts  Ac 
proinde  cum  lofcpb  f noncommilTetiideiidura,  noupo*  6 
teli  Salomon  imp^ire,  quominus  Angelus,  & litis  Con- 
fortes cxi>eriantur  iura  fua  fuper  bonis  d>^i  Ehx  fenloris  per 
corumdcbuoiem  polfeffis,  dcfolum  grauatis  onere  fidei- 
ComroilTiiucafuprxdi^oprrM,  qux  dtxtt  Rotx  ir  Trr- 
rxctnen,  txafiiomj  16.  Afnlit  l6oi*  arxm  elxrx  mem, 
CeccMo  poft  zaceb.  di  ohlti.  Cxm.  diCtfi  9«-  M 
3*^4* 

Ethinc  t cumbabcamusclaramTcftatorismcnwmnon  7 
eft  inhaerendum  conisuris  in  conciarium  deduiIis/.»&, 
4»rii5f  i^rr/.cMiiRWr^</;^.dr/cf4r.j.  Qu  lamcn  omnes 
fineularitet  ponderatx  non  vrgeni . 

Prima  namque  f defumpea  cx  altero  teflamento  per  8 
euffldem  Eliam  antecedenti  tempore  confcdko , vbi  inftitui- 
tur  lofcph , 8c  aiij  fiii)  naCciwri  cum  fubftinitione  delceftdco- 
lium  mafculorum , Sc  deind^  fmmioarum  etiam  in  cafum^i» 
obitus,pociusrctorquetur,quiacumibt  icAatordifcretiuAdC 
feparadm  cxpreBerk  cafum  obiens  a cafu  dHi&i,dcin  vtro- 
que  fidcicommifium  ordinauerit , vtique  fi  «n  fecundo  tcfta- 
ntentovdoifiepcrfifiereineadcm  voluntate,  vel  peimum 
nonreuocalTcc,  vel  cafum  obitus  in  lUo  cxprcirilTct,  ficue 
exprefier at  m primo, occ  fidcicommiflum  tara  enix^  rcfttui- 
xifletad  fimdiccm  cafum  deli&i,  kuin.f#R/.93*  17« 

/eqq,  & con/.  1 44.  nnm.  1 7.  Uh.%,  Nan.  cen/.qf6.  mun.  1 7.  Bar- 
bat.c«R/.)9./a«R.l.^  /r^j.fiAt.Curt.fun.  an/.tSi.  ».14. 

15.  Gabr.fOTr/97.  RaR».a7./ii'.i. Sim.de  PfXt.«iRf#r/r#r. 

plt.vol. iti. r. tnterfr.i,didt.y/eitit.s»/nk R.54.  wV.  ditext^ 
temex/ny  & ver/,  kxac  fofiirtorem  jententixm  Ror.  defi/. 
%Si,n.9.fxrt.yrtam. 

Secanda,  dc Tertia dcduilxcx  ooere  iniuntto  per  Tc- 
ftacoreminucfiiendiqiizdamlcgata  cum  fdentia,  & coo- 
i^futmedis,  aliorumquc  fuccelTiud  vocatorum,  mmus 
obftam,  quia  cora  huiufmodi  onus  regulari  debcat^i^ia 


%i6  Sacr.  Robe  Roraan*.  Deci£  CCXXXDC 


modum {fitedamento  uiferms  exprimendum,  ibi,  e$n  U 
mtdtmM  fciintidt  iC*w/9tif»dtU'inpr4/crut»  htrtdty 
tn  tltuimAti  dtPfc  Imieamt fitUrd  «4^4/«  vtique  noiL4 

ftilt  «dctfumdclidlipoflmodiim  exprefli  referri  poceft,  ac 
abeo  regulari,  dcficnoneil  aprum  mducerc  nouum  lrdei> 
commilTum. 

Nec  rcieuat,  quana  elicita  ex  reuer1ionealioramLega> 
torura ad  fuum  hxredem , quia  buiurmodi  reueriio,vcleft 
iocdlisendaadfauoremlorepbiprimi  lurredisinnituci,  cui 
fuerat  miun^um  onus  illa  foluendi,  vc  clari  indicant,  illa 
verba,  ibi,  W4  fMg4rJiddlC$Mfr4/criit0hfrfd*  &c.  & infe- 
rius, ibi,  raratff*,  tvddintdldttta /tubert^&c.  VelfaU 
temiotelligcndacfletadfauorcm  aliorum  fuccelTiai  voca* 
comm,  quatcnuspurificareturconditio,  fubquafubftirad 
leguntur,  nempeperdclidluroa  dido  primo  barrede  com* 
mittendum . 

Quinta  ex  vocatione  fixminarum  poli  mafculos  noneft 
alicuius  ponderis,  quia  Uutufraodi  vocatio  cxprefsireftri* 
dafuitadcafumcaducitatis  prouenienttsex  di£^  delido, 
ibi,  Qudnd»ft furtficdjfeU  frefentt  tdducttd  in  Itr fdntre  C^Y. 

Sexta  denique  ex  quo  Tcftator  mandauit  eius  vxorem 
^{iccohxhiwccpnCmftffe  fn»  f^htredt^  t(9n 

/1  fnoifitlidtU  fSrt.  nihil  penitus  releuat,  quia  buiurmodi 
cohabitatio  demandari  potuit  citra  aliquod  fideicommilTum. 
9 Cxccrumnonobdat,  t quodfideicommiflum  incafum 
ddidi  videatur  modo  purificatum  propter  obligationem  fol- 
uendifcutal2.mn.fadam  ab  eodem  lolepho  ad  fauorem 
f ifei . 

Quia  pratter  quod  proiiibitio  alienationis  ex  dclidonon^ 
comprehendit  (^ligationem  ex  contrado  cum  in  materijs, 
in  quibas,  prout  hic  lieri  debet  Arida  interpretatio  non  ex- 
tendaturprohibitiodecaruadeafum,  vtfr€ttrdileidt9$  in 
«lif?4  deetfi9H9  $.  /faa/.refpondit  Rot.  dtctf,i9^.fiib  n,9.fnr.i. 
rtctm.  VeriuseAinpropoiltocar^c^uodloreph  nonfeobli- 
gauit  ad  fauorem  Fifci , fed  explickc  impugnando  cxccutio* 
nem  fadam  ad  illius  in  Aantiam  fuper  eius  bonis  prodelido 
{inecenlocontra  Eliam  limiorem  cius  Alium,  & citra  illius 
acceptationem, promiAc  rcleuare  indemnes  rideiulTores  prx* 
Aicospro  eadem  Elia , ne  bona  a Fifco  di Aral>erentur  S»mm, 
Siddmonisnttm.i.  Vnde  tantum  abelt , quod  ipTe  ceciderit  i 
commodo  didi  Adeicommilli  prartcxcu , quod  per  didam^ 
obligationem  bona  AdeicommilTaria  deuenirene  ad  Fifcum 
contra  intentionem,  &voluntarem  TeAatoris,  quodimb 
citidenrer  apparet  ipfum  pociuscxprefsdvoluifle  excludere 
Filcum  i dd.  bonis  tamquam  proprijs  propter  nuiiitatem 
csecmionis exinde  refulcantem}  E^nus  enim  fe  obligauic, 
uatenus  impediretcffedumirrcparabiliscxecutioois,&:ne 
ida  bona  eo  inaudito  per  Fifcum  detraherentur  non  au- 
tem, vt  eadem  bona  ad  tUumperucairepoffent  contra  Te- 
Aatoris voluntatem . 

10  Conclulio  t autem  in  deciAone  Armata/jtA(.  fdr*  im//» 
quodfcilicetAdetcommiirum  incafum  delidi  com- 
prehendat dumtaxat  cafum  illius  delidi , per  quod  fequarar 
adualisconAfcatio,  non  aurem  cafum  delidi  ^o  ouofola 
p^a  pecuniaria  imponitur,  impugnabatur  acriter  ab  infor- 
mantibus pro  Salomone  aflerennbus  eam  cflTe  inrelligen- 
dara , quando  pmna  pecuniariae  A modica,  vc  dixit  Rota.^ 
I*  Stn9g4^t9n.  fideitommifi  9.  Aidit  i ^9^.C9rnm  C*rd.  jiri- 
g9ni9f^  i.V9l.C9nf.Yv\x\,dtcif.97.*ntt  num.i,  dlUgdtdin 
dtSkndtctf.fdit  $.prv«/r.  Aequando  obelus  modicitatera  in- 
tegri foluipoteA  ex  frudibus  falua  rerum  fubAantia;  fecus 
anrem  quando  eA«  adc6  magna , vr  pro  illius  folurione  aiie- 
nandaclfetproprietasin torum,  veiproparte*,  Tuncenim 
•dem  indicandum  elTe  alTcrebanc  dc  ipfa , ac  de  ai^ali  con- 
it  -Afcaiione,  cum  exinde  idem  fequamr  el^us  contra  ex- 
prclfam  voluntatem  tcAamium  , qui  faciendo  huiufmodi 
difpoGtioncs  principaliter  refpiciunt  ad  exclufionem  Fifd, 
vtomniabonaiorcgriconferuenturin  vocans,  vc  in  Arni- 
libas  terminis  pro^cCra.m/.v/naM  d» 

la  iMv.tvbiquodlicicprobibica hypotheca, ^obligatio,  hoc 
tamen  fallic,  qu^do  bona  hyp^hecantur  pro  canta  fura- 
ma,  vtverifimilirecnonncfpluluiiionis,  tunc  enim  qiiia^ 
habs  vimaUenacionisccnfctur  etiam  prohibita  buiulmodi 
hypotheca ficuc  alienatio,  & feouuntur  Card.  Mantic.  dt 
tdfir.  Uk^  r ir.^o.  imim,  5 1 . Ac  Meri  in . de  fignMh,  a^ir.  i.qunfi. 
13  Alias  autem  apcnrciur  via  dertroendi  omniaA- 

oeiconimiffi , nam  vbi  Fifcus fcirer , vcl  timeret adefle fidci- 
comreilTum  ad  exduAooem  conAfeationis,  illam  omitteret , 
Ac  impMccetpamam  pcconiariam  ablorbentem,feuzquao- 
icmvalorembooornmfidcicoamUn,  Acficelodetenir  Te- 


Aatoris voluntas  , quz  tamen  femper  fernanda  cA , oe  Adei- 
comroilTum  cxiinguatur  contra  ipAus  intentionem,  L ftnuir» 
f,  dtlig.t.&L  fidetC9mmilfM §.  tum fiquu  f.  deUg.\, 
Verumcumlofephdetidiimnon  commUeric,  & coci^ 
dirpoAtio  Elie  femoris  TeAatoris  rcAcida  appareat  ad  ca- 
fumdeli^tanturoexfupradedttdis,*  hocfomcicproexclu- 
AoneSatomonis,  ScGcprocontirmaoonefcncemix  Rota- 
lis, pcoutfulcrelbtutam  vtraque  patteinformante^c. 

DttifUifid  emdndtdinhdctddim  cmtfd  M dk  19.  Aury 
165  i.r«r44»  Eminenttff,  D.  Cdrdtndlt  OttodhdUdf  tfi  inttr 

tws  mfrtjfds  d$cifi9  aja 

R.  P.  D.  B I C H I O. 
PortueiLaAidus. 

Vtmris  19.  jifriiu  id5s, 
ARGVMENTVM. 

Liber  GabcUx  probat  quidem  quantitatem  frumen- 
ti afportati»  fcdnon  quod  maior  quantitas  non 
fuerit  rccollc^a,  cumque  TcAcs  deponant  dc 
quantitate  percepta,  illis  magis  adhib^da  cA  fi- 
des , qudm  libro  Portz , Tea  Gabctlx , quid  aurem 
dicendum,  fitfiTcAiumdidadrcnc  defalfo  fu- 
rpcfla,  erudite  refoluitur. 

SrMMARirM. 

I Frnmtnti  qndfititds  rtC9BtQd  in  dli^fu  frddid , frohdtur 
ferttJftsttidmpngildrtJ. 

i Lthtr  CdhtUd  froidt  dffirmstiudm  tdntitnh fcUic€tfmif~ 
/t  dctdinm , qndntim  ibt  dt/criftwm  ; & negdti- 
M4M,  qu9d  fT9  mnidrt  <judntit4tt  n9n  fuit  fdldtd 
CdktlU . 

3 LthtrCdktUdbtnc  fr«hdt  ^dntitdUm  fhinunti  dffvr- 

r4/i,  /rd  n9n  ctminest,  mdidrem  qadntitdtem  H9n 
ftuIJcrtedUeOdm. 

4 FmSlaumferceftdnmqMdntitds  mdgtJ  C9mfr9hdtd  rt- 

mdntt  ftr  ttftts  /f€c^c'e  dtf9ntntts , qadm  fer  hbram 
(jdbelld, 

5 L^GdMUn9nfT9bdt in^diddidtm Dmmiy  qndn- 

dnems  mmijhi  »9n  fuerunt  frefentes  dtnuneuaidni 
/dftd  GdbtMdrift, 

6 Tt^ttmenddciumextladendumtfi, 

7 Sflatid^  vt  dtcitur^  delporto,  benefrdkdt  qudutttd^ 

tem  re$  deUtd . 

8 Sfecieivdridr$9n9Ut9llitveritdtem,  vhde  errdrtdf* 

fdret. 

9 Ttfhsmtnddeiumy  vt  enitetur  emnit  interfretdtie /»• 

menddeJJ. 

to  d*  Freti9fmmntiddu9tdt9inlibr9Aun9U4t  nenfetefi 
quu delere dn fuerit influm i necne. 
DECISIO  CCXXXIX. 

REcardandxexpeditiooI mandati  exeeutiuiab  Eminen- 
tillimoD.  Cardinali  Roma  pccirx  pro  quantitate  cx- 
prcHa  in  vltimadccifione huius caufx,*Sbaccarus,  &fodj 
intenti  eamdem  decifionem  hodie  impugnarunt , tam  circa 
quantitatem  frumenti  recolledti  anno  1650.  in  Cafali  Por- 
nienA,  quam  circa  illius  pretium. 

Negantes,  videlicet  quantitatem  in  rubris  1178. 4*  fia** 
menti  probari  per  ceAes  exaduerfo  examinatos*,  tum  quia.^ 
fimt  Angulares  i ciiqudaduerfacur  libet  Ponx,  feoDohaiue 
continens  minorem  fummam,ium  quia  flgnanrcr  ex  eodem 
librotreiexreAibusmendacesdete^inrur,  nempd  Profper 
Coppula,  quia  deponit  afportaAe  ad  Vrt^m  fuonauiculo 
rubra5oo.frumemicircIcer,  in  libro  ver6  legitur  afportaAe 
rubr.ja  I.  Item  Nicolaus  Patientes , qui  affirmat  detuli  Ae  ru- 
bra no.  frumenti,  nam  in  libro  hoc deferiptum  non  appa- 
cct,foittmque  legitur  delato  ab  illo  fui  Ae  rubra  103.  ordei.  Ac 
tandem  HieronymusSciarra,  cum  deponatcranfmiAAe  ad 
Vrbem  frumenti  rubr.  py.in  libro  ante  Ane  aduotata  rubr.;  i. 

Circi  vcr6  pretium  defumptum  ex  venditionibus  adnora- 
tisio  libro  Annon*,negaruntniud  etiam  in  minori  qoami- 
tatefeur. quinque pTOQUoUbet rubro  refern  pofTe  ad  rubra 
I io.i  Caiali  PortuenA  huc  delata  i Naulculario  nuncupato 
NicolaoPaiicnte,  quiaiplcmec  iuxti  ae.  Intenogatorium 
dcpofuic  d.  frumentum  fuiAe,  vt  dicitur  C«ncMt«r4,  # 
ffuij:MuTd.iArd^  qux  fand  tanti  cmpia  a Fumariis  Vr- 

bts 
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biS,  nooprxrumitur«  vrproprrreiciariterlibci  Annonxlo> 
qucntcsde  TCfwiiiiooead  rationem  (cur.  qiiinquc,imdtieen' 
dc  fine  dc  ali)s  (rumentiscotledHiabritdcm  Am^uarijs 
CaialcMalleanc:  pnefenim  quia  non  excedunt  rubra  fo» 
ic  exHdibusexcraiudiciaUbusprididexaratix  conflat  in  hor- 
teisSbaectri,  & fodorum,  hodie  nihil  frumenti  leperiri» 
Sc  fic  etiam  fliiraentum  Malieanx  venditum  fuifle. 

Tent6  loco  iterum  exceperunt  de  expenfis  (aflis^/  Zdf- 
ftnt,  t welU  MmdMTtlU^  omninb  aeceflari)t,  vt  dep^ 
nunc  tcflrs  dati  in  Summ.SbaccarinaM.amec  non  de  du^io* 
ne  annuorum  fcuc.4ix>4)iue  foluerunt  contemplatione  iicen> 
tix  ferendi  in  vUimo  anno  Aflklus  pcf  Apocam  priuaeam-*» 
exaduersononadmiflam  concefix. 

Harc  tamen  omnia , quia  Cadli  negotio  diluuntur  vifa  non 
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llsoneracas,  & huc  delatas  nonpotuifle  efle  ordenm,  vt 
ad  rem  ratiocinatur  Sard.dtci/.n6./MkHtim,io.vtrf,/ecuM^ 
4»$n  fodtm  Ubr«f  omnifquc  fumenda  efl  imerpretatio  ad  9 
cuirandumteflis mendacium,  Alex.rMF/.i8^.««.4. 
/ri>.7«Czfar.deCra(ndcri/i5.n.a3.Wry^«jr/t/.Ror.d<ri/.i67. 
n««.5 2 . f4Tt.  t . rtetnt.  dta/A^^  rtHm. 15. coram  boo. 
rocin.Uuratt. 

Didium  Hieronymi  Scurrx,  non  conrraiiatur  libro  Por> 
cx,  quia  ibi  dderibitur  tantum  frumentum  delatum  per 
aquam , Sc  verd  hoc  modo  Hieronymus  non  rranfmifit , niU 
rubra  5 1.  alia  tamen  44.  ftanfminc  icinere*  terreflri , vt  ipfe> 
mecdcponitiuxtarrigefimum/nierrogatorium,  ibi,vrr4c- 
cttfi4HC9TM f»r  urrm  cM  h m$ei 
Catu  , ^Itrt  frtji  4 vtttuTA , rj&v  ia  tutu  tl  mi$  rdccultu 


funtmctcrivldmxde^ionisrcuifiooem,  feuapeaadimpe*  fitdi9^.ruhi4diir4a9,  prout  etiam  appatee  ex  libro  Por> 
diendam  expeditionem  peritam  pofl  quatuor  decifiones  cxS.  Pauli . 


hac caufa emanatas,  acliceralit^rexecuciuam  fer^bienna- 
lem,  vtque Aduerfari/s vberiihfadsfiat, Domini  voluerunt 
per  me  in  telatiootbuscaufaram  extendi  decifionem  refpon- 
dendo. 

1 Ad  t primum obiedlumpertefleteciam  fingulares  pro> 
bari quantitatem  frumenti,  cum  de  perceptione  non  dul^ 
ceturexallegaCfsiQ  vlrima^cifione  L quMtU4ttm:  maxi- 
n^quia  quoatl  a^um  oneraiionis  frumenti  in  Area  Por- 
luen(j,  acdelationisad Vrbero,  fingularesuonfunt^  nam 
quartusiuxuao.&  fupcr;.&  (^intns  iuxta  30.  deponit, 
nedumifcipfr»,  fedetiamabali|s  NauIcutari|seorproprifs 
nominibus  nuncupando  (qui  fune  illimer  examinati)  fru- 
mentum fuifle  delatum , ac  fibi  pro  ranra  quantitate  folmaro 
mcrcedcmad  rationem  vqjos  Iuli|  proquolibet  rubro . Nec 

a eorum  fides  minuitur  ex  quo  liber  Gibellx  minorem  quamt- 
ratem contineat,  quia il)e probat  quidem  aflirmatiuaoa^, 
untum  fcilic^t  fuifle  delatum.qtiantum  ibi  deferiptum  cfl,fi- 
ue  etiam  a^atiuam,quod  videlicet  pro  maiori  quantiraic.^ 


Qu6  vcr6  t ad  pretium  di£li  frumenti  immundi,  6c  lo 
quiiquiliofi,  placuit  dilegma  informantium  pro  D.  Ordi- 
nali, quod  nempe , aut  illud  fuit  venditum  ad  rationem  fcut. 
quinque,  vcadnoiatur  in  libris  Annonx,  fleaduerfari)  do- 
lere  non  debent , fi  ad  camdem  rationem  condemnantur, 
fuerit  di^um  pretium  iufl  uro  nec  ncj.  ^tcuut’ 

t0r,ff,fr$citr4t,Lfiquti4^/entttnti»t$4ff.  nn»t.  (.  r»aa 
4iirrM,  ^ rifM  redhUitrttur ff,  tAiltx.  tdtff.  V inede  Francdrr. 

!7a.4M«.4.<^5.^«r.nf^M»4ff4,/r4  iMutn.  fteunurtd  t. 
A/«  (644.  ^r»M  tiuur  ur^im  mt . 

Auc  non  fuit  venditura , & poterunt  illud  idem  configna- 
fcD.  Cardinali  in  compuium  fummx,  ad  quam  vd  petKs 
eos  cxiamis  non  fuerunt  condemnati  in  pecunia , fed  in  fpe- 
cie,  augendo  tamen  eamdem  fummam  ad  fcpicia  paries 
daorum  rubroruiB  in  duodecim  panes  diuifum,  quia  fic  fru- 
mentum cxcans  non  eflec  calculandum  in  rubris  108.  fed 
iio.quotdcponitteflisfuilTcrubrafrumcmiimmundi,  i 
conuerfo  delendo  d condemnatione  in  pecunia  extimatione 


non  fuit  foluta  gabella , vc  per  Bald.  & alios  allegatos  a Maf-  eiufdem  quaniiuds  ad  rationem  fcutotum  quinque  io  viti- 
card. di fnhMt.ctaclu/.Zi^  n. 36. ^rv»r/M/.97S.  ir«M.40.  fed  ma  dcciftone  calcula tz . 

non q^d  maior quanciusnonfueni in  CafaliPonucnfi  re-  AdprxienfasdedudHoncsitcrfirodecantata5,refpondere 
colkela,dc  qua  refles  depoaunttVcbcndpondcrauitRorufrr.  opusnoocfl,  quia  reicdlx  fuerunt  in  decifiooe  cdicafubdie 


ip.  luni)  id5 1 . qux  iuxea  Aylum  fupponenda  efl , nec  debet 
indubium  rcuocari  poflquim  deuentum  fuit  ad  ;diam  infpe- 
d^oem»  ac  liquidatiooem  frudluum  exaduerfo  petee- 
ptorum. 

Etitirefolutumvtraque  pane  pxr  memorialia  vtnnquc 
communicata,  fcmel,  ^icerfim  informante. 


^H4  fnh  dii  4.  Ai 
tUuu  iMCtfiiuts  iiW*  • 


Ai^rtii  Idyi.  tji  fufr4  dteifia  axj.t^' 


263.  mr.i  5.p4T.7.  reant,  nam  multodes  fic  fraus  .rabdlx  mi- 

4 niisdenuociando;  t cumqueceftesdcponant,(pecificdde 
quanciraietnCafaliperc^walilismagis  adhibenda  eftfides, 
quam  libro  Poctx,  feiiGabcllx , vc  in  fpecie  refpondlt  Surd. 

5 dt€.  3 36.  prxfeitim  quia  htxlie  non  agitur  ime  r 

Gaberiarios,&  Portitorcsfrumcnci^fcuSBaccarum,8c  focios, 
fed  ciim  D.Cardinalfiaiius  miniftri  cum  dcnunciationi  la^e 
gabcllari|sprxfcniesnoo  fuerint  iu  cius  prziudicium  liber 
Gabellxoilprobac  A!ex.r«a/.68.ff.a.M)fm(7«.3.  /1^.3.  Me- 
noch.  deMrhtr.hi.i,eM/,9i,n.i$.<^di$ik./iqq.Scicc.de /m- 
dii.  Itk.x.  CMf.  1 1 . VMM.  1 1 7.  ^ 1 1 8.  relatus  a modern.  Paraui- 
no  di  fcrtft^rmitJttM  tikr.r  Attin  04biiljt.\Q.&durk,/t^^, 

6 M^acium  ^ ProfpcriCoppuJ)xexctu(iicur,quia&fim 
libro  Portxrubra  311.  triplicato  itinere  fub  eius  nominem 
afportaca  deferibamur  \ aduertendum  efl , quod  ipfedcponic 
frumentum  «(portalTe  quinque  rrtneribus  includendo  nimi- 
rum alia  duo  itinera  mediante  nauicuta  Patroni  Laorentij, 

011*  in  eodem  libto  Poti*  fub  nomine  di3i  P.ironi dcfaipia  Exiftentia  iurifpatronatus , & peninentia  ad  przfcn- 
fiieruni,  nec  i leBibiu  rccenfemor  unquam  diUinaa,  ac  iri-  - j^us  probata  remaneat  clari  demon- 

S”cX";u‘fr“SmSr,rtl.rdi'ana.rm^  torur.&VidfiWntatioft^^^ 

rentiji  Tum  quia  etiam  pro  di^is  duobus iiinc^os nauli  giuma tcippora^,  inlututio^vcro  non 


R. 


A R 


P.  D.  C E L S 
Poflei  S.  R.  E.  Cardinali . 

Piflorien.  Benefici). 
ytmrii  ip.  jlpriltt  1652. 
G V M E N T 


O,  . 


V M. 


mcrccdem  recepit  i Sbaccaro,  Se  focijt  aduerfariis  iuxti 
ttX’  tn  L tret  tutirtt  mn  l.itM  Attttm  Ad-- 

mintfir,  tutfrJ./ihtAj.vin  fncwAtirt  Lat  r.  drnyi 

CfAMAtin,  4 1 9,  Rot.  dici/.u  5 5./M  M1M4.  fArr.j, 

7 rvreffr.tqutaducrfari),cumoaulumCoppulxfoluermt  pro 
rubris 6oo.gratishodi^ncgantcotidcm  abeo  delata,  vtftr 
iUff,tnLt»^^in/HPtrfictem  vfrktiiindi  f.fnftrfic*  Socc.iiv 
7. 1 . mitm.8.  ff,  rtb,  dnh.  Bald.  tinf,  241, 4.  r . «ir yf#.  /1^.3.  Neoiz. 
tinf-7, 4.4.  S urd.  r«4/. 1 3. 4, 37. einftLyj€>  4. 1 2.  £c  quatenus 
Dcgencefletia  eorum  debitum  addendum  fruraeorum  dela- 
tum a Patrono  Laurentio*,  ita  tamen , vi  omnibus fimul  iun- 
gis conficiatur  fununa  probata  i Te  Aibus,quibus  vt  dicebam 
fribxrcndam  efl  potius  quam  libro  Portx . 

S ^iod  frumcncuravedum  a Nicolao  Patiente  fuerit 
iDmneno  deferiptum  fub  fpecie  ordei  non  mirum , quia..4 
vc^ductroaflericurordcorunile,  ac Arex mundities,  Sc 
quil^Uix  erat . Confirmacurque  bic  error  cx  Arciculisesad- 
ucrfbcxbibicis  continentibus , quod  dc  anoo  l6ja  in  Cafa- 
U Ponuenfiordeum  , occ  fuit  recolledura,  ncc  faram-4, 
exinde  enim  pciQCcc  fle  ^uuuifrgetesinAreadidli  Cafa; 


intra  quxdhmcfric»  an  lufpatronatus  pofifit  dici 
deuolutumadScdcQi  Apoiiolicani  ob  ncgligcn- 
tiam  pattononmCcruditercroluiiui . 

srMAdjiR/rM, 

X PrA/tntAtutAd/n/f-Ptv*niAt  inJUttundiiJf  4*4  rrj*»- 
r44fvr. 

a /urt/f.  txtfltntiA  tx  4**  fnltAtA  rtMAxeAt  dum  Or^ 
dtMArtut  mn  tfi  in  c au/a  t nte  Agitur  difrAtuditii 
EidtftA- 

3 VACAtti  bimficif  ftr  ibitum  fnbAtd  rmAntt  tn 

CinfiffiiMt  Adntr/nrtunmt  in  W4»44r  #a*  tAdm 
VAtAtunt  . 

4 PrA/tHtAtiiAdJu/f.iMtrA9*itirimiJlri  txvuiufiificd- 

tArmAXiAt, 

5 PrifiytfrAtus  pnbAturtxlttttrupAtentibuj» 

6 ftr  PrA/iUtAttiUimiffiOuAtAm,  frA/tntAtut  anfiitui- 

turm^uAfififftAitu  frA/tniAndi» 

7 Ptrtintnttd  Jurijf,  fribstur  tn  grA/tMtAtinu  tfft- 

IfUA- 
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QHdtdttimfiMHd^artAt  dt  dtfctnicnud  frdftn- 
t4Mt$f  4 fram  Funddtfre . 

8 ?Tdftnttu»MnrtU*dt ^ d^mn^n  tUcttur  di  fimmn- 
tu  litrt/f.  *d  friftntiMtm . 

f jdfdJitUcd  di  hintfieii  lurify.  rffrlitd 

timquim  di  dmlut»  nttUttmsim  Pann»- 
Tum  eirruit , vbt  diCitnr  di  fdQd 

inumfin. 

10  frd/inuti»Ht  fdQd  ifitrd  ligitimd  temfirdt  fdrwm 

rtUuit  fi  tnjhtutii  md  fncefiitrit  intfd  qtutt$nr 
mtdfut  m Jnff%  dtUihu0Mr  $k  tttiltitntiim  Pd- 
tnn$mm . 

11  hff,  m»  damUitur  dd  Stdtm  Affidiam  tb  mn 

tmfiautiimm  fn/intai  intrd  qiddrimtfin , & 
qndrt. 

li  Cidd/uUy  dummodo  non  dt  alteri  iiis  quxAtum « 4p> 
f^tdunm^tTdtiimiMriff.frdfirudttnj  dUtri  jM- 
/UMm  tx  fiU  frd/tntdinne . 

DECISIO  CCXL. 

Concurrentibus  ad  BeneAcium  dmplex  SS.  Bariholo- 
mxi , & Dernardi  non  folum  lacobo  de  Butis,  Carolo 
de  Mcoit,  & Carolo  de  Adamis  prxlentacis  pec  diucrfos 
pixtcnfos  Patronos,  fed  etiam  lacobo  Paribenio,qai  di^ni 
bcncAciumvtideacriutumimpecrauic  iScde  Apodolka^, 
Proporuidub.quiseorumeiTetinAituendus,  & Dominiad 
I fauoremDuucenrueruntede  refponden.  f cum  pro  illius 
ioBIrutione  concurrant  omnia  requidta  necedaria , iuxta.^ 
T extus  m cdf.  dearximtis,  cdf.  Mottifienum  1 6.  (intll.7, 

cdf.cmm Bertildas y dcibi  Abb.inuw.ia.derruu^e.  Roca^ 
didfix^o,  ff»m. I . coram  Mcrlino , & in  nant, dmfiiyjdd' 
dim  aum.  fdrr.i.  dr  diei/.ioi.infrincip.pdrt.j. 
z Siquidem  exifteniiaiurirpatronatusnon  cadit  incon* 
trouerda,  quiaramcomprcfentaii,  quImParibeniusPro- 
uifns  ranquam  de  deuoluto  illud  exprefsc  fatentur , quod  fuf> 
Acitdum  Ordinarius  noncAincaufa,  nec  agitur  .de  prxiu- 
dicio  Ecclcfix , Mamic.drcf/'.|  1 8.  nam.  i . /<r^.  fan^.mem. 
Greg.den/.452.4».i.(^a.ibtque  Add.rrw.aa.  & faadsUam 
ia  A‘jatidna  txnffitraadtas  24.  Jdn.  i6-{6.c«rMm  Emtatat$ff, 
Cdrd,  Cirradi , $n  Giraadtn.  inatficij  1 1.  Mdrtti  1 648.  r«r. 
for,  drtn  A/caUndiariffdtnndtas  U JaltilSyo.  r«r.  Em- 
Vintifi.  Cdrd,  Otthibitu , 

% £<  vacauo  t obicum  Vincentij  Bartholoman  dc_^ 

Rugeriis  eft  paritet  indubitata  aitemaca  confefllong^ 
omnium  venientium  ex  eadem  vacatione  ex  noL^r  OU 
drad.  imfix  19.  Roc.  coram  Buratt.  dictf.f  } i . riM.x . Caoaler. 
dici/.jy  aam.^,  Pen. dictfi^i, 4.5. & %nrtctnt,  drr.io.rr.a* 
far,x,tn  Aidiiricen.btaeficii  4.  Afrilis  i65a  aram  R.P.D, 
wu»Albiriat»y  camdi^t  in  Bargtn.  benejkifnm  z6,  /aa^ 
1651.r4r.we. 

4 rrefentacio  | adrauoremlacobiBatifadla  i Ttioma^ 
Bartbolomzi de  Rugerqs nedum  infra  quadrimeflre,  fed 
imb  infra  decem  dies  a die  fecucx  vacationis  bcncAcij  pro* 
baturexeo,qtuaohitusVincentijeuetiitdie  a}.  Martii.  Prx- 
fencatioverbdiejr.eiufdem,  vcconAatex  poblico  In  Aru- 
mento  in  Summario  ir.a.  Lambert.  di  iartfdtr.  Itk  a.  p4rt .2. 
444/?.}.  4TM  a.  rrww.4.  Rota  dtei/,  10 1.  nam, }.  fdrt,6,  rtctnt. 
dr  dt<tf.\tix,  mfw.5.  p4T.7. 

5 Et  f eius  habilitas  ex  litteris  Presbyteratus  datis  in  Sum- 
mario rr.i6.4drrx.f4r4p.a.vbiAbb.f4^iw4  mtab.di  Clt- 
rk.firtgr,  drincaf.ffiuffiiatm defrahat.  Rof. die^.9y,  n. 
16.^  d»Qa  dic,  302. 4.4.  fdrt.7,  rtctnt.  in  Aqatlaad  htneficU 
14.  Dteembris  1640.  rrr4W  Rtatrtndtjf.  Ttrrdc$ntn.& tn 
Altritn.  Cananicatat  29.  Afr$lu  1650.  ctram  mt . 

Pertinentia  demum  ad  fanorem  7*honue,  qui  prxfenta- 
uitUcobumdeButisprobaturexeo,  quiaipfe Tltomas eft 
6 Alius,  & hxres Hieronymi , t Quiper  prancntacionemfa* 
Aamdeannoi624.&eAe^um(ortitam  confhtutus  fuit  ia 
quaTiponcAfione  przfenrandi , iuxr.  dodr.  Rip.^rwf.rMi 
EceUfidSatTiaanam.$\.(^ /e<{,dicdaf.fafi,&  pr^pr.  Abb. 
04/54,  n.  X,  hb.x.  Dec  an/,  1 6x,  4«  w.3.  vtrfie.  nam  ttiam  tx 
idhcdt&canfil.ii^fabn,t,  Laniberr.dr  iarepatran,part,  i. 
hb,x.^Jf,^.priHcifdi$Mrt,u,n.t.&/tq.  Rot.coram  Vcrall. 
dtcy.ii7.n.6.pdr.x,Vat,dtci/,i26.  nam,i.  hb,l,  & dMam 
faitmTtrdanta.iari/pdtnn.17.  /K4M1647.  ar,mt. 

7 Qyc  probatio  fufficit  etiam  u no  appareat  de  defeendenda 
i primo  fundatore  per  ca,qux  tradit  Uitthef rt  bfatfJ$b.x, 
4-f  t.  4,1 18.  &/eqq,  Rot.  coram  fan.  me.Greg.d#r/<349JM. 
ibique  Add.  a»m.  6.  & diti/j^^x,/ub  nam,i6,  & in  rtctnt,  dt- 
ctf.iqfi,  4NW.a.^a74.Krai.8.  fart.z.  Sc  coocwdaotes  cu- 


mulantur in  Gtrandta.  btueficaa  1 1.  AfartU  i6q8xirdmme» 
NecobAant  t prxfcntacioncs  fadbead  fauorem  Cai^  8 
de  Mercis,  dcCaroli  de  Adamis, dum  pro  eorum  parte  non 
docetur  de  pertinentia  iutifpatronatui  ad  prxientantes  « 
Goozalez/wprr  r4XiJ.8.p/4/i8. 4WW.24.  dr  twrrp4r.  Morden. 
Fifao.  drfwrrp.p4rr.a./i>.i  l.r4p.  5.44.95.  Rat.tn  PUctnttnd 
Ca^lUnu  30.  OQabrii  1615  .caram  C«rr<4# . 

Minus  t prouiAoApoAolicaFcportataa  Paribenio  tan-  9 
quam  de  deuoluto  obncgiigeniiam  Patronorum  in  prarfeo- 
tando,quiacx  InArumcnco  prcfcncatioois  fupra  dcdudlo 
excludicur  prorfus  oegligemia  huiufmodi,&  per  cooll^ucos 
prouifio  ApoAolica  ex  capite  obreptionis  cotTuit,iiur.  ttx,  m 
cap.adaares8.&caf.dd  aadttnttam  31.  de  rt/ertft.  ^ in 
Cdf.  2« dtfi.  frtsbyt.  tn  6.  Roc.  dicif.\6 1 . 4. 1 x.pdrt.q.  tam.x, 
rtctnt.  & io  bis  terminis  Armatum  fuit  io  AidetutdMd  btm- 
ficu  xyIanii\€q9,caramR.  P.D.mta  Bichta, 

Replicatio  t ver6,  quod  faltem  inAitutio  fa^  ab  Or-  10 
dinario  non  proceAeric  intra  quacuor  menfes  parum  rekuac 
adbuocetfruumcumrefpc^inAuutionis  non  Ac  pr^oi- 
tum  i iure  tempus , vt  docet;/#/,  tn  cap.  qaam fit  vtrba  ^am 
cittMJ  dt  tnrtpatrandtaj  m 6.  Lambere,  eadem  ttt.  Itb.x.  par.^, 
drt.6.  qaafi.x.princip^  44  w.2.Rocb.«vr6#  hanartficam  4. 5 5. 
trtr/.  & prapterea , Paul  de  Ottad. par.6.  art.^.  44.103. 
h\if{.inprax.tit.aie dtaalat.  tmm.6.  Garz.  dtbtnef.  part.  10. 
eap.q.fnb nam.i, Guimier. «4 praimat.JanQ,  ttt,  di callM, ^ 
ttem , circdVtrbtrefptGtac paflprmc. Kot,d$ct/.q.  vtrfiprd- 
teraadiuirepatr.innaa.  f Et  ratio  e A optima,  quia  altas  ef-  IX 
fet  in  poceAaie  Ordinari)  eludere  Patronos , dc  Prxfenratos 
ab  eis  inducendo  dcuoluiionempcrlapfum  temporis  a iure 
prxfaiptiadeffedum,  vcbencAciumcAiciaturiiberzcolla- 
cionis,  vcdixitRot.drr*589.4.3.(^/rf.  corunPenta. 

Eoque  minus  attendi  debet  ProuiAo  ApoAolica  Paribe- 
oi) , t quia  habet  in  veocre  daufulam,  Dammode  tempore  dd-  1 3 
tenanfit  aUerttasqaafitamy  per  quam  cidcm  lacobo  d<^ 
fiutis  prxferuarur  ius  ad  rem  ex  fola  pr^entatione  qucAtum, 
Felio.  14  C4p.  14  najtra  4.2  5.  dr  rtfeript.  G2rz.  dr  btmf.pv,q. 
C4p.3.4MW.2o.C^  ftq.  Koi.dect/.ty^diprab.  tnntaiiy  Grefc. 
dtclf,^. nMm.x.  dt tarep.  Scraph. dtc/.i  a^8.  44W.4.  Caualer. 
drrf/.478.4.6.  Buratt.  dectf,6^i.nam.^  ihique  Add.  qui  pia- 
res curo  olant  4mw.  1 o. 

Et  ita  dccifum  fuit  altera  untum  pane  informante  dcc. 

R.  P.  D.  CELSO, 

PoAci  S.  R.  E.  Cardinali. 

Meleuicaoa  Bonorum. 

Ventris  19.  AprtUs  1652,  \ 

ARGVMENTVM. 

Caufa  finmlandi  non  probatur  tcRibus  fingula- 
ribos . Legitimus  contradictor  quis  ‘dicatur 
ad  impediendam  immiinoocm  venienti  ex  cc- 
(Umento. 

SVMMARIVM. 

I SabfiitatiiUtttralisnallamcantraaerfiMt  admittit. 
a Cda/dfimalandinanprabatartefiibas  fingalartbas. 
t Tt/l  fts  dinerfimadi  dt  eodem  dUa  dtpanintet  dtcant» 
fingaidrts  finfaUrttattabfidtiad. 

4 PdQamaiartnanprahtbttamy  fedpctintptrmiffammn 

indaeit  pra/ampttamtm  fimaldtitnis . 

Fdcatids aitenandiiMcertadanantisy  t^renacdtdincd- 
/mmnartis danaidria  camtffd  nan  tndacit  fimaldtia-  ' 
nem  4«w.4. 

5 Canfe/^inrdtMdathtrisnenptttfiimpaindrtdb  hdbtn- 

ttdbacda/am, 

6 Jmmt/fiacancedtnrvirtmtebypathtCdiMdandtianedppa- 

fitta, 

7 Ftdetcammtffamparefi  ttiam  fieri  in  cantraQtbat. 

9 LeiutmascantradMeradimpedienddmtmmi/fiaHtmvt- 
ntenttinu  ex  tefiamenta  aiicitnry  qat  pandet  titaU 
danatianis, 

/mmifiia  venienti  ex  tafidmanta  damtatnrfi ddfit  leiiti- 
nmseantrad^ary  4.8. 

9 Das dafaituxt iattdtd viream pdQarefiitaendi  iUaimar- 
tna  fptBdS  dd  vxaewm . 

10  Sandparmatatd/palidntddiiam,  ddfaem /peSidbdnt 
bandy  in  qftanm  viem fnamntpartmttdtd . 

II  A(he- 


Partis  XL 

IX  Affiwsudem,  fMcmfttehdMt  tdhtndfrtfriMCfm^ 
^ ff/cnHt  Md  tlUrum  fcrmHtAt4 . 

1 1 B9A4  trMnfennt  cum  turt/M . 

Immtfff  n»n  dtr^dt  cmrt  /ttfcr  hnis  cmntxc , 
nnm.ii» 

DECISIO  CCXLI. 

^ iNdccifioneeciiu  t.  Febraarij  coram  £roinentini> 

moCardtn.  Orrhobono  lerolntura  fuit  V.  Camulo  Chari- 
tarii  MeUtz,  & Hofptcali  S.  Spiritus  donatan*|s  loanniscon- 
cedcn.efleimmiiltoncinliiperPrxdils  nuncupatis  Taxirin, 
& Tameimum  detentis  per  PP.S.  I^oinici;  lAisverdeOe 
dcnegan.ruperali|sbontsiViremia  reliflis,  de  per  Cumu> 
Ium,  ac Hofpitale potTdlis : Hodi^rcprop^ucautaUipcr 
ilfdem  quoad  peimam  partem  Domini  pcrfticcrunc  io  refolo- 
tis,  & quoad  fecundam  cenfucrunt  dccifionem  efle  refar- 
man.  Etenim  refpe^u  primx  panis  clara  vifa  fuit  lubAitucio 
infauorcmCumuli,  dcHofpkCaiiscontemain  Inftmincnto 
donatioaisfadkzperprzdidum  loannem  Virginiz  tilic  de 
X anno  1584.  f Itauc  illa  tanquam  liccralis  n^lam  prorfus 
cuntroueitiam  admittat , Roc.cor.  Durano  dtci/.  1 i6.fmb  n.  i . 
& in  Bancmcn.fncetjficnu  4.  Mm  1 646.  e«r4J9  Rswia^P.D. 
mea  Btchu, 

Exceptio  ver6,  qn6d  talis  donatio  fuerit  fimulata  ceflac 
a cadedudlisiodcciEone,  quxrcuidetur:  t*  Nam  caufafi- 
mutandi  non  ade  A,  vel  non  redd  probatur  extcAibus  An- 
l 3 gularibasdarisinSunim«rubi7tfiii.6.  f quicum  diuerAino- 

d^  deponant  de  eodem  a^ii  dicuntur  (ingutares  Angulari- 
tace  ob  Aaciua » iuxta  theortcaat  Fdin.  in  caf,  hcet  ex  qnxddm 
47./«^  «M«».  a.  ceL  5.  wr/i  e/f  enun  dnftex  de  teflib.  Rol,  cm/. 

3 3.  mt.9.  Farinac.de  T tjftb.  4.64.  ».54.  Rot,  tn  Cxrfen- 

tBr4$ten,b4redttdtuiB»  /nnif  i647>e#r.^«erei7./’.O.Mre^i- 
] ebi»t  cum  pluribus  addu^.  per  Cyrtac.  eeff/re«.487.w«m.i« 

&/eq. 

Conie^urzverb  altas  cumulate  fune  leues,  de  illa  noui- 
ter  ponderataex  facultate  conceBia  Angelice  alienandi  bona 
in  vita  donantis,  dereuocata  poA  mortem  eiufdem  notu* 

4 ioducicprxfumptionemQmulationis,  t Aum  cale  padum 
non  repetitur  prohibitum,  fcdpociusa  We  permiAum,  vc 

, oduercic  A ym.  e«tr/3 1 9.  HNM.9.  ta fine,H.oc*eUcs/,ioi.  ««.42. 

& 43.  p.7.  'tti  rec,  de  cor.fand.  mcoL  Gteg.  dtc.  1 9;.  d’  dtctf. 
459.  vtrebiqaenam.y. 

Cetrarpariecr  altera excepciodcfcdiu  doroinij  penesdo- 
nanceni,  quia  cum  Virginia,  dcAngelica  ipfo  mortuo  de 
huiufmodi  bonis  tanquam  paternis  difpoluerint  in  InAru- 

5 mento  marrimoniali,  t talis  confefllo  iuramento  munita 
non  poteA  impugnari  a Patribus,  qui  caulam  iubem  ab 
ijfdem mulieribus,  Dald.r*«/.389.»u«.3./i^.3.  Ruin.e*)^, 

. 50. Itb. i.  Aym.  cenf.z^,  n»m,u  \kolMc^f.%^q^$da» 

n,  d"  deeif,xTJ'  *-f*  F*7*  • 

^ i Redd  igitur  Annaiiim  fuit  Cumulo»  deHofpitalit  dan- 

dam clTc  mimiflionem  Aiper  bonis  donatis  exadueiTopoAcf- 
fis . Tamex  hypotheca  appoAu  in  donatione  pro  eius  nbfer- 
uant  ia , vc  dixA  Rota  po A Paciric.  dc  Salu.  utterd,  deuf.x^  a. 
nam. a.  &/eq.  ia  rec.  dectf. 5 39.  anm. deci/. xoyee^ 
demniim.pMr.^.dtn  AieUmidnd  hdrediidtu  17.  Decembris 

7 Ib^b.eordmR.D.meeRejds,  f Q^iam etiam  vigore  Hdei- 
commifli  in  eadem  donatione  conAitiiti , quod  pode  rieri  in 
contracIudifponicrre.in/.qitatiV/C.Ae  dendt.qut  fubmtd, 
y\xmt.daRdttCBasm,f.x,q.x.verf.Ntbd9mmtii^  Fufar.  d» 
/ab/fte,  aaM.jB.  detirmatumfuic  in  Beaemea,  fidet* 
Cfamt^^Aidn  1648.  caram  «r#. 

Etexeddem rationibus ben^  denegarunt  Domini  immiT- 

8 Conem  PatribusvcilieredibusVirginixi  f Nam  cum  Cu- 

mulus, de  liofptcale  poAideant  bona  controuetfa  titulo  le- 
gitimo donationisdioimur  legitimi  contradi^res  ad  impe- 
diendamimmifllonem  PacribusveniencibusexTcAamento 
Virginie,  vtnoLBan.i;i  l.Ra.nam.w.verf.  /ecaetda  tafa^ 
ibiqueZuccard.ttM«.403.C.  AeedAI.  D.  Adr.  teiU  Mcnt^. 
de  iUtftfc.  remed-q.  tt.6 10,  Roc.  1»  receat.  dectf.  1 a7. «.  3.  4* 

p.7.  tn  Remana  Demas  q.  Mati  1 648.r«r4M  R.  P,  D.  mee  Bi* 
ebiet  & ia  Aieleaitaaa  fideicmmfi  10.  /ami  1650.  ceram 
£mtaenttfime  CartLOtshebeae. 

Verumquiai)demPatresnon  folum  fum  heredes  Virgi- 
nie, fedctiamAngclicc,adquam(icutilpe^bancduAa^ 

9 duo predia TaxAin, de Tameimum,j* ex  co,quia  loanni do- 
naticius viro  fuerunt  tradita  in  dotem  ineAinuta  cum  pa- 
^ illa ceAitueodi , /. ia  rtbas  ^o.C.de tar. det,  Pincll.  ml.i, 
aan.xq.f^^^^C.deben.mat. Menoch. de arb.caf.yf.  M«.ao» 
FoocancU.  da  fati.  nuftxlaaJaU  i^ilef.Z.f.  1 3.  na.io.  d /eu» 


Recentionim.  J19 

Ita  quoque  fpc^Iare  debent  f Terre  nuncupate  EccenOct  10 
AtemcontradaTargiaSandu  Petri, Que  dei  Naxaiu  in  per- 
mutationem accepte , /. fi deaara ff.de  deaat,  tmer vir. 
d vxer.l.  /mferater^fia.ff,  deUf.i.i.  fi  rtm^dfeetiMm  de 
fetit.bared.  isUcen/.xii.aa.i.d  £t  vitra rd-iios per 
¥a(u.q.6x7.Ham,±6.  Hrmauic  Ret.  m Henea.beaeraia  de  Fle- 
raaantibaitwtfrelJafO^Q\QVi^f,u.reff.xl.  ff.31.  hb.x. 

Ideo  quoad  Terras  predidids  Domini  ccnlucruni  deciAo- 
nem  e Ae  reformandam , ac  immiAionem  concedendam  Pa- 
iributcumccdcmadioncs,  | qiie  competebant  ad  bona  ii 
propna  Angelice  cedem  competant  fuper  bonis  permutatis, 

Rota  coram  Biirait.  dectf, x ap.intjn.p.  dc  coram  Mcriino  dec. 
%\6.nam.xx.d dectf.qxB.nam.i.S<.  tradit  Peregr.  de  fidet-  * 

eemmtff.art.qq.faba.io.G' /ef.cumalijs  petFular.  de  fnb- 
flit.  4.636. 

Nec  quicQuam  facit  afs.  onus  vociarum  dcccm  inherens 
bonispred  ^is,  quia  per  immiAionem  illi  non  derogatur, 
nec  aliquod  preiudiciura  infertur»  t f^d  bona  cranltbunc  la 
cum  eodem  onere , /.  vta  $.  qnecawtqaeff.  de /trutt.rafi.frad. 
Clem.x,deceajib.DcQ.ceHf.xBq.mm.\.c\ivct^\)if<i  Adden. 
ad  dectf, x6.  nam.dS.  GT A4*f*3«  reetat, 

Etitadecifum  mit  vtraque  parte  informante  Hc, 

Decifietfia  emanatafab  die  t-^.  Febraartt  16^  t,  ceram 
Emtnenttff.  D.  Cardt»t  Otthebette  , eji  inter  eiat  mfreffas 
dectf.xiB. 

R.  P.  D.  M E L T l O, 

PoAea  Epifeopo  Papien. 

Leodien.  Decimarum . 

Lttaa  23.  Afnht  1652. 

A R G V M E N T V M. 

Exemptio^ protcftationc  decimarum  minurarum, 
vr  confuetudinem  ccnfcatur  indudtai  con- 
fuctudo  quomodo  probanda  fir  dare  denionAra- 
tur.  Locatio  Dcdmanim  fa^a^  Parodiopro  cer- 
ta rerponfionc » quando incclligidcbeat  dc  deci- 
mis demptis  illis»  a quibus  1 ouis  prscendic  (b 
exemptum,  & quando  per  ncgligcmiam  Arrca- 
datorisin nonexigcndocectam rpedem  illarum » 
non  dicatur  dus  iuribus  pratiudidum  illatum  1 
erudite  tra^tur. 

S F-  Ai  M A R / A4. 

1 CttatfeextcatacentraqffScUUemFniaerfitmit^  vtefi- 

ciatf^maerfitalem%  qmd  fit  frtbandam . 

2 Aiandara  tacitam  ad  lites  qaaade  fit  frebaaeiam  fer 

daet  Tefiesy  <T  qnaade  /affictat  J.mflex  fides  ex- 
tratadtctaltf . 

3 Citatas inpntaa  taflantia,  debet  etiam  citari  Ut  altis 

inflantes. 

4 Netarieattefiantide  rt  ad  alterias  efficiam  fftPlame 

nen  credttar . 

5 Citatieais  defeQas  remanet  f artatas  fer  eemfaritientm 

Precaratons . 

6 Procarateriscomfaririenen fanat  deftQam  crtiUieais^ 

qaaade  nenceafiat  de  lUias  mandate  frecar a . 

7 Deama  omnes  tamireffa , quam  mmatadetart  ffeclant 

ad  Parocham . 

8 Exemftio  a f reflatione  decimaram  mutat  aram , vt 

fer  confaetadiiocm  cenfeatar  indnSia  , qaa  re<pu- 
rantar . 

9 CenfaetadoMeiatiaa^  vtfertefiesremaneatcotoeladtn- 

terfrebatay  qaidfit  nectffariam. 
iq  Confaetade rteiatiaa  non  remanet  frob^a  fertefiet%  fi 
fartis centradtthenem  nen  exfrmant , 

1 1 /mmemerabilis , vt  frohata  remaneat  fer  tefies , <f*a  rt* 

qairantar , 

12  Ferbamt  omniaalia,  affefitaminfenere  efi aftamfo- 

CMtidam  prefriam  iRiMsfiinificationem , eemfrebenda* 
re  qaamcamqae  /fecum , 

13  Decimaram  lecatre  y aaande  inteMugi  pejfit  de  dectsni/  fM 

demfeiJilliSf  aqiubas^  qaisfratcndoe/eexemftatn^ 
d qaaade  fecas . , 

14  AtqatefcentiaexMibajexclafa  remaneat  t itavt  eon^ 

fketadenoncanfeatarmdafla. 

15  De- 
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15  DteiMASt  fuuU*p4r»<hMsUf4r$cpnfiHuit  t fi  A'rtn- 
dMtrtt  pierunt  ntihimtts  tn  txtfetuU  <trmm  jft’ 
aem  , tun  frxxtdiexnt  itlu^  iknbtts . 
t6  ex  Decimxntm  fetitiew  fefi  40.  Mxnet  inferri  nen  fe^ 
te^y  qeed  hee  medi»  temfere  dd,  deam*  nnnfae- 
riitt /eUtn , 

DECISIO  CCXLII. 

AVdfcisbodiedenouo  Communiute,  dc  Hominibus 
k>d  Villari)  EpiYcopiruperreroiudonc  io  hac  CAufa^ 
rnbdtc  17.  lanuarij  1651,  coram  me  emanau;  keri^m-.» 
DD.  dixerunt  cooftare  de  caunsreftitutionis  in  integrani->> 
oduerfus  rres  fentencias  in  partibus  ad  eorum  fauorem  latas 
fuper  abfotarione  i przftarione  decimarum  minutarum^ ; 
cum  adhuc  (^time  rubTiAere  vifa  fuerim  decinonis  funda- 
tnenca  deda^  tam  ex  nulliiate,  quam  iniuftitia  dd.  fencen- 
riarum. 

Nullitas  prxfenim  rertiz  fententiz  ex  defed^u  ciradouis 
fion  legicim^  exeeutz  contra  Capitulum  faloari  minimi  po- 
tcdfubprxtextuanerti  ftyli  citandi  magnum  Computato- 
rem» dc  Receptorem eiuidem Capituli»  Summ.  Commu* 

1 nitatisffMP^t  ^ia  vitia  quod  non  probatur  cos»qui  cita- 
ti fuerunt,  habuit  hanc  Computatoris  , ic  Receptoris 
qualitatem,  prout  de  necelTitate  eifet  probandum  , Ror. 
a d$etf.i'^Z.n»m.-^.infimUy.i.f*rt.ydinerf,  f Cumexbu- 
iufmodiftylopizfupponatur  ab  Hominibus  Communitatis 
de  ViliariodidlosCompucatorem,  & Receptorem  habere 
ratione  offici)  tacitum  mandatum  ad  lites,  non  poteft  dici 
ille  legitimi  probatus  per  (Implicem  fidem  cxcraiudictalem, 
vtfoletinnmplicibusordinatorijs}  fcd  mandatum  proban- 
dum eft  faltem  per  duos  tcftes,ad  aadica  per  Imol.  eenf.^uin 
C4«/a,  (fiuvertkiirecl.i.MxtCi].  fi/tinlnr^Ti. /nfe  canten- 
$itHMm.i,D€C,C9n/.^to.incMfMd»quo4titiirnHm.x.  Ccn.de 
/crift.friH4t.  tit.  M Mfech.  men.  ter.  cen/crift.  num.  1 1 
GtAK.dt/eeft.  forenf.  cdf.9^%.  num.  15.  enm  nbjs  nUeget.  tn 
iLeuretenn  D»m*s  10.  Junii  i6^cerAm  R.P.D.  meo  BtchiOy 
t*r  in  Ftrm/tnn  Pecuninrid  1 4.  Innif  1 647.  cornm  eodem  y q uod 
3 roagisdiccndumvldeturinnoc  cafu,  t quo  nulUbi  de- 
mon Aratur  ipfos  Computatorem,  6c  Receptorem  compa- 
ruifte  pro  Cupiculo , quinimb  potius  conAat  fui0e  in  ali)s  in- 
fiantijs  primam  citationem  exeeuram  contra  eofdemmec 
Canonicos»  6c  Capiculum,  &ab  eodem  Capitulo  conAi- 
tutos  rpcclales  Ptocuraiores , qui  caufam  banc  in  dd.  inQan- 
tijsdcfcndcrunt;  Vnde  dc  in  tiactenia dii  citari  debebant , 
l.znce\\ott.  de  nitent. P4r,t.cnP.T.nitm.i9. 

PrzterearcmpcrrubfiAitdefedus  citationis  contra  Map- 
pium  fubqua  lara  legitur  fententia,  cum  non  appareat  iAum 
babuide  mandatum  i Capitulo » dc  citatio  fuerit  vaga  ad  vi- 
den.  miniftrariiaAiriam,  acvlccrius  de  exeeurione  Calis  ci- 
tationis aliunddcon  conAet,  quam  ex  aflercione  Notari) , 
4 t cuttanquamatreAaniidereadalteriusofficiumfpei^n- 
le  non  creditur,  vtpreter  allegatos  in  alia  decide  /ni  4. 
NnUiens dixit nntempad  Patcamdeci/.y.mMm.t.& 
eirin  Coltmirien.  Deennntnt  vj.  /nnnnrif  1495.  cornne  Inflo 
imfrejf.  apud  Marci^ef.  de  commtfl.  tom.  9,  fol.  aii.  /ni 
mtm.  t.  ver/,  qninimo , C7*  dteif.  num.  la  pnrt.  i. 
recentfor. 

5 Minufque  t defedlu  citationis  dici  poteO  fanarus  per  com- 

pacitionem  Procuratoris  d Capitulo  conAiniti  ex  d^u^is 
per  Adden.ad  Buratt.der//.7a7.«ww.8.  quia  nullus  in  hac 
6 tertia  InAanciacomparuitprxtcrdi^um  Mappium,  | cu- 
ius comparirio  non  cA  attendenda,  cum  illius  mandatum 
procurx  nunquam  fuerit  iuAiAcarum  , Rotnin  Brnchnren. 
iene/idt  3.  /nut  1 6o6.cornm  bonn  memorU  AinniMedo . 
Incontrouertibiiisetiam  vifa  fuit  ininAliia  ienienciarum, 
7 t quibus  Viltarienresabfoluuncur  a prxAatione  decimarum 
ininucariimcumdc  iureomnesdecimx  tam  grofTe,  quim 
minarxfpeAencadParrocbum,  cuius  partes  fuAinec  Opi- 
tulum $.  Materni.  Nam  mediante  opera  faonun  Vicario- 
rum cu  am  animarum  di^  loci  Villari)  exercet,  cnf.j.j.  hns 
vero  decimns  ij.qnnfl.y.enp.commilfnmy  vbiglefl.  tn  verbo 
inttpritntey  &cnf.tunynobit  de  deeimity  & eUxit  Rot.  m 
PlMentinn  Otcimnrtm  Cnflnmnrnm  23.  febnurif  r5pRr»- 
r4M Ltttdy  in Adedieinnen. Dectmnrum S. Intimet i^.Mnr- 
tii  \6\i.cornmS.  D.D.rtlntnin  Hi/fnlen.  Deeimernm  de 
.Alm»nteiyDtcemhiJt6^6.eernmlion.meM0rin  Ptroumeo 
tnerdine  180.  nnm.t2.fnrt.y.rieeenf. 

Neque  rdeuarc  vifa  fuit  obiedla  confuetudo,  qua  prx- 
tenditur  i Communicare  Villari)  poruifle  induci  exemptio- 
8 nem  a folucioae  decimarara  rninuumm . -t  Qa»a  talis 


confuetudo  non  probatur  falcem  Icgltimd , dc  cum  re* 
quifilis  ad  illam  probandam  tn  anibus  negatiuis  necef- 
fari|s , vt  fcilicet  prxcefTcrit  decimarum  pniiio  fa^a  a 
Capkulo,  dc  Ononicis  cum  fubfecuta  illarum  denega- 
tione  fada  per  Homines  Viliarienfes  , quoduc  denega- 
cioni  acquicuerit  Capirulum.  vc  prxeer  allegatos  inprx- 
lerita  deciAone  /nb  f.  non  obflnty  quod  bxc  quaG 
feffio  Armauic  Rotn  tn  Toletnnn  denmnrmm  15.  /4- 
rraarii  1648.  $.  vltermsy  ver/,  nte  eoneludnnt  y eornmRe- 
uerendiff,  P.  D.  meoCel/oy  j de  in  pun^  confuetodi-  9 
nis  negatiux,  quod  ad  eam  concludenter  probandam^ 
necefse  Ac  » vi  TeAes  exprimant  adlus  fuifle  fados  ad 
concradidionem  alterius  partis  impugnantis,  tradir  Fra- 
nell.m  enf.finni.  eoLx,poflmtd.ver/./edqu€rttkry  qntd/i 
Cnnenuidecon/netnd.  <»6.  AbRiacap.  Abbme  »«».10. 

/e^.  di  verb.fiinificnt.  Marefeotr.  vnr.  re/otnt.  Uk.  z.r4p.ioo. 
nnm.6. 

HincrduIratTcAesexaminatos  pro  parce  VillarienGum  10 
non  probare  hniufmodt  confuetudinem,  quia  liancpards 
conctadidionem  non  exprimunt,  Gort.  dkei/.\9\.  prooc 
f nec  etiam  concludunt  immemorabilem,  quia  non  depo-  ix 
numcumreouiAiis,  de  quibus  perg/e/.i*  r^.  1.  me~ 
mefrindepT*/crift.tnb.t\>a^vix  fequuta  cA  Rota  coram  Se- 
raphin.«rc/.(t02.ir»w.2.coram  Caualcr.  deu/.^€.nnm.  t. 
coram  fana.mem.  Gregor.  XV.  deet/.\9B.nnm.\.  ibiqt<^ 
Addcn. dr eUci/.\^2. nn.y cum aiijs addudis  tn Pmmpdonen. 
inrisneminnndtf^unrtumx^  Decembris  1$^.  eornm  Emt- 
nenttfmo D.  Cnrd.OtthobonOy  b.ne^obflnty  qnod  mme- 
mornbtUsy  &in  Ht/pnlen.  deeimmmm  19.  l»ntt  1648.  ca- 
rabi Mr« 

NonobAac,  quod  Capitulum  InAeieric  pro  foUicione  de- 
cimaram de  anno  i56aillafquefoluere  recufauerint  Villa- 
rienfes,  nec  abinde  citra  vIque  ad  annum  1631.  decimx 
prxAitx  ampliosfucrinc,  atque  ita  cum  il  die  d.  petitionis,  dC 
denegacioniscumfcientia,  8e  patientia  Capituli  elapA  Aie- 
rinc40.  anni , inde  dici  poffe  videatur  confuetudinem  legici- 
md  probatam  remanere,  quia  talis  patientia  omnind  exclu- 
diturex  pluribuslocacionibus  fadis  per  Capiculum  de  dd. 
decimis  minutis  tam  ante,  quam  poA  didum  annum  1 590. 
dc  refpedu  antecedendam  probant  locationes  annorum 
1540.&  i568.quzcxpreffim  de  omnibns  decimis  minutis 
loquuntur,  ibi,  omne/  pnrunt  dectmnt , /ctitcte  tnnnsy 
mnes  y nnpu/y  drnlUomninnd  frndtDnt decimns  JffeQ/m- 
ttn , t ponderando  verbum  illud  omnu  nltn , quod  cA  aprum  t a 
fecundum  propriam  illius  AgniAcaciooem  comprebendere 
omnem  decimaro  minutam  cuiufcumquc  fpecic  illa  Ac,  L 
lultmensy  f.  de Ingnt.yCcphtLeon/.i^o,  nnm.Z.  Dcc.  con/, 
94.miss.  31.  dc  refpedu  rubfequcndum  adcA  locario  anni 
l6i3.quxipfanonIoquiturAmpiidter  de  decimis  in  gene-  13 
re  quofortaCrecaAipofTetinreKigide  decimis  demptis  illis, 
a quibas  Viliarienfes  prxtendunc  fe exemptos,  fcd  de  omni- 
bus, ac  integris  decimis  ibi,  omnes  deetnens  nnfnmy  Innn- 
mm  y nfnornm , & nlinnsm  rervm  nd  prndtQnm  decimnm 
mtmttnm/peQnntinmy  quo  cafu  venit  inre^  decima  fecun- 
dum diAindionem , quam  In  his  icrmims  declarando  do* 
drinamRcboftdrWrcM»i^4.3.  lUMi.aS.  amplexa  fuit  Rora 
deei/.\6$.n.y&^fnr.2,dtner/. 

Accedunt  t virerius  plures  InAantixpro  parce  Capicu-  14 
li  fadz  non  folum  de  dido  anno  1 590.  fed  faccefliais  eii^ 
temporibus,  qux  acqniefcienciaro  Canonicorum  omninh 
excludunt,  &aduumditFormiutemdcAradiuam  confue- 
tudinis  inducunt,  BalJ.  in  Lt.  nnm.it.  ff.  /olnt.  mnerm* 
in l. /olent , L nonverbcd.udeojflie. Proeonj. Dcc. cen/.ti 5. 
cata.  wr/.2.boc idem  probatur,  Ccaueti.  cair/.3l3.  mmA 
ver/tptmto  difformitns  s^htnm . 

Neque  refragacur  f io  libris  Capimli  non  reperiri  defert-  15 
pcasfolucioneslmiafmodi  decimarttm,  quia  aim  Capicu- 
lum confueuerit  dd.  decimas  locare  pro  certa  annua  refjxjn- 
Aooc  fatis  ei  fdit  in  didis  libris  annotare  penAonem,  qux 
pro  decimis  prxAabarorabfque  eo  quod  resieremr  adnoca- 
re decimas,  quorum exadio cum fpedaret  ad  Arrendato- 
res,  adipfbslolosralis  cura  pertinebat,  qui  A negligemes 
fortaAef^unc  in  exigendo  rales  decimas  minutas,  coram 
negligemia  prxiudicarc  non  potuit  itiribosCapiculi,  pro- 
ut in  punao  refpondir  Rotn  tn  Toletnnn  decmnmm 
15.  Innnnrij  1648.  $.  prn/ertsmy  eernm  Reuerend.  P.  D, 
meo  Cel/o . 

Neque  ex  InAancia,  f quam  Capiculum  fecit  tam  de  16 
anno  1590.  quam  de  anno  163?.  pro  Mucionc  decima- 
rum inferri  poceA  aliqua  o)afel^eiufdemCapiruli,quod 
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Partis  XI. 

iA^dcDma;noqCuermt  folatxtotuboc  ccnipore  40.  anno- 
rum t quod  ab  vna  ex  didis  initami  js  ad  aliam  tmcrccllis , 
vcbcndmhisfereccrminis  relp<mdn  Rota 
cimiUTtm de  Alm«ntt i7*l4rtM^ri]  iS^.^.meclffet^vtr/.nec 
ex  e*  i e«rdm  V.SMl/tmMtrme  , &me4dcm  emfdem 
ivtnii.  i.&i»ceram  ^.^•D»meoBiebi«. 

£(  ita  vcraqtie  pane>&c. 

R.  P.  D.  B 1 C H 1 O. 

Lucana  CenTus. 

Ijois  21.  jifrUu  1652. 

A R G V M E N T V M. 

Saluunum  non  conceditur  nili  de  credito  liqui- 
do» & claro  doceatur  • Cenfus  creatus  per  pa- 
tiam Principis  ex  credito  non  fumitanterionu- 
temabipiberedito»  Tcdicrcatione cenfus»  quia 
illius  creatio  fit  m^iantedi^i  crediti  extindio- 
nc.  Vnde  referuatio  iurium  aedid  > nihil  ope- 
ratur tamquam  incompatibilis, 

syMMAR/VM, 

1 Exrrm*  SaUi^nifmt  hy^tlncd , &t^ffeffi»  tam  deUt»- 

ritf  ifHMmretcotmenti. 

a Pefefer  ex  cm/f  crediti  Mter ieris  exctudit  agentes  fre 
credite  fefierieri, 

3 Creditum  vel  extinguitnr  , vel  redditur  iWquidum  ex 

perceftiefte  fhiShium  henerum  dekiteru . 

4 Saluianum nencenceditwrnijifrebew creditum  clarum  y 

/idMiiMM,  &mim.i’i. 

, j Cenjus  creatus  ex  credite  fumt  astterieritatem  uen  i 
creatione fuimet  ^/eddcredite.  Centra  «r.  10.  ^ 1 (. 
6 M^eJharumcafuSy  ^uoMdeeuemjfe  dicatur, 

Etquandore/eruaticdeminif  inc^um  mele/f iorum /uf- 
frageturquead  fruihu  cen/ut  aduerfut  altes  credif- 
rety  Hum.^, 

8 Hyfetheca  translata  in  altum  centralium  dicrat  cum  fua 
anterterisate. 

yndereferuatianis  cafufurificate  licitum  » ^ regrejfus 
adfrimaua  tura , &n.  9. 

Failtt tamen incenfuy  &deratieneynum.lo. 

10  Cen/uj  eremus  exiratiaPrmcif  is  ex  credite  creari  nen 
fotefiniJimediMte  lUms  crediti  extinHiene , 

/deeque  referuast»  turium  crediti  tneffcax  tfiyU.ix. 

12  Referuat  10  deminij  dente  fretium  filuatur  , exffiratgre- 
tie  /elute. 

2 j Referuatie  iurium  in  creat  iene  cen/ut  creati  ex  alterecen- 

/u  y quid  eftretur , num,  1 4. 

16  Jus  efferendi  cemfent  credituri  hyfethecarie  fefierieri  ad  - 

uer/usanterierem  hena  deluteris  fefftdentem . 

17  Creditum  defset  a/lificart. 

28  Creditumfefierius aduer/us anterouuMOttenditur , 
Ismitain^aiudicumdebieerit y n.  19. 

30  /mmiffusin Saluione  tenetur excem^arecum/ueeredi' 

te,  nen/Jum/ruQmsferceftetyJedetiamj^usqmt 
fr^ia  megligentianen  percepit . 

31  Crediteranteriercuiperp^erierem/t/elutteratienem- 

ris  efferendi » qua  tura  teneatur  cedere , 

DECISIO  CCXLIIL 

VlnceniittS»  & loannci  de  Bottinis  iudicjum  Ttilis  Sat- 
uiani  interdidi  contra  Mooialcs  Sandx  Tcrelix 
de  Camaiore  poflTidcntes  prxdium  olim  poflcfluiniloan. 
BapeiAa  , & Alpbonlo  de  Ancognotis  communibus  de- 
bitoribus inilituccunt  ad  ciTcdum  fibi  fatisiaciendi  dc > 

trudibus  duocutncenfuum  , alteriuscreaii  deaono  1615. 
ad  fauorem  ipHus  Io:BapiiftzBotiimcuius  eftharres  Vin- 
ccntius;i  aUeciusde  anno  1626.  adfauorem  Eliubetiix  de 
1 MalpigUs  cuius  adorea  fiicrum  hxredcs  , f nec  dubitatur 
deeitremis  bypochccx » vel  poHcITionis  tam  debitoris^uam 
rerum  cooucntarum  in  hoc  iudicio  probandis  , Menoch. 
deadifi/cen.remed. 3.  num.i6i,&/eqq.Roudeei/.^9t,  n,6. 
coram faa.mem.Greg. XV.  deci/.^i.  n,  i.  p,  q.recent.  & 
ahot/apiffmi. 

Sed  Montalcs  obiecerunt  primo  (c  poffidere  ex  caufa  cre- 
. Deci/.Recent.Part.X L 
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dtticomradideannoi6o^&ncamcrioris,  t<^odciclu-  3 
dicamtesprocrtditispoflcrioribus  , Scapp.de Salu.  /4>.a. 
quap.b,  ^oixdeci/, \^h.n.  7.  <^6.  deci/,x*>6.  num,  I.  apud 
Pacifl  dcSaluian.drri/.894.ir.f. coram  bon.mem.  Buratto, 

Cfin  Remotu  Saluianiy  /eu attentatarum  29.  1643.C#- 

ramReucrtnJdffmeSalamantme,  Secund6,  quod  cx  icfti- 
bus  datis  in  eorum  Summario  num.  3.  probatur  Vincemlus 
odorpofledifle  quamdam  petiam  terrx  ad  communciiu«> 
debitorem  fpedantem » f cuius  propterca  frudibus  iltiac  3 
creditum , vd  prxfumitui  extindum,  ve)  faliemiiliquidum 
redditur  • t & per  conrequtnsincificax  ad  obtinendum  in.^  4 
lioc  iudicio  qu^  crediti  clari , & liquidi  probationem  re- 
quirit, Roia  deci/435.  num.^  /4rr.a.  retent,  deci/iii. 
mm.7.  coram bon.mcm.V^^cn.der^.  t22.ff.18.  b‘/eq^, 
inter mprtff.x^Md  Modem.  ForoUu.  depigner. 

Ad  primum  obiedum  pcc  informantes  pro  Bottinis  ref- 
ponfumfuitadmiitcndo  pofterioritatem cenfus  crcaii , vt 
lupra  de  anno  1626.  fednonalceriusaeatide  anno  161  j. 
cuius  anterioritas  trahit  originem  ab  anno  1602.  a’im  ex 
t crcdiiotonconopropretio  bonorum  venditorum  refer-  5 
11210  venditori  dominio  donec  illud  folueraur,  creatus  fue- 
rit fubezprcfla  referuatione  amerioritatis , io  cafum  cui- 
dionis»  leumolcfliarum  fuper  eodem  cenfu  , qui  f cafus  6 
eucntiTedidiurpcr  oppofuionemMooialtum  ex  frudibus 
fundi  cenfualis  ab  illis  poBcfli  valeat  cenruaiius  dc  frudi- 
bus cenfus  fatisheri,  vtinpundopondenuitRota  in^ 
manaSaluiant  io,Januarif  1645.  $.  tum  quia  , ceram  me  , 
vbi  habetur  quod  anterioritatis  referuatio  buiufmodi  fuf- 
fragaturtquoadfrudusccnfus  aduetfusalios  creditores,  7 
vt  etiam  tradit  CaflilL  deci/.  ly.n,  35.  &/eqq.  hb,  1.  Maftr. 
deci/ 1 19*  »•  iR  & »9- 

Hanc  rcfponfioncm  omnes  Domini  amplexi  fiint , quia 
licet  hypotheca  translata  in  alium  conrradum  t duret  cum  8 
fuaamcrioritare,  /.  i.mprmeip.&l.fipriery  ff.quiputier.in 
pign.baiteat.liep,\x(,depin.i,  memb.6.  part.  num.j,  ver/, 
/eddubitatuTy  Roca<fm/.93.  num.x.  mter  impr.  poft 
addit. Cenc.  adtraH.decenfib,  f drpurihcatocafucercrua-  9 
tionislicearrestrediadprioiaiura,  Rota  ded/,i9i.nusn.y 
(^6.  apud  PaoC  de  Salu.  eUci/.  343.  n.^.p.  5.  recent.  Hoc 
tamcnlimitandumvidcturinccnfu  , quia  & fiex  gratia...» 
Principis iUecrcccurcxcredito , vcl creatus  conmiTidetur , 
t creari  non  pocefl  niQ  illud  creditum  eziinguatur  \ idc^ue  20 
iiloextindonulUremoneianterioritas  , vd pofleriortcas  , 
vtdidomfuit  in  Remana  uuSitatis  cen/ut  9.j^rilis  1602. 
ceram  kon.  mem.  Cardinali  JjtnceBete  imprejf.  apud  Cenc^Ir 
cenJUi,  deci/.  2.  num.  1.  d*  fecundum  vltimam  imprtOic^ 
hem  , fc  referuatio  ioclEcaz  efl , f quia  cfl  incompatibilis  1 1 
cumdidaextindione,  viaducrtitRota  deci/.xZ9.  num.x. 
apud  Cenc.  de  cen/ib. 

Verum  przter  quod  allecta  deciiio  fecunda  non  loqui- 
tur dc  hvpotheca  anteriori , fcd  de-rcferuauonc  domini| 
ad  fauofem  venditoris  , qux  cum  effec  temporalis  donec 
rei  vciiditx  , ptetium  foluerctur,  f cxpiraucraipcreiuT-  22 
dem  prcti)  folutionem  , Sc  alia  decif.  289.  loquitur  pari- 
ter in  dtuerfocafu  , eliciendo  , t videlicet  cx  referua-  13 
tione  iurium  cooleduram  , quod  partes  noiturini  habere 
cenfum  proextindo,  3*  de  cartero  autem  vbi  confiat  dc^  14 
voluntate  extinguendi  admittitur  referuatio  lucium  anie- 
riotitatis  , opeiaiurquc  fuos  efiedus  quoad  fortem  ipfam 
prlncipalemcenfus  , & frudus  ante  extindionem  decur- 
fos  , vtdixit  Rota  diter  impreffas  apud  Cenc.  dece^h,de- 
ei/.xpo.  &deci/,^U,/ubnum.x.&i.  &/eq.  &inRamana 
ternus x^lanuarij  \6^o.S^cumerie y ceramme . 

Non  fuit  opus  fuper  bis  infifterc  obfiante  femper  fc- 
cund6  obi^o  , f illiquidiiate  nimirum  crediti  ob  prx-  15 
fumptam  folutionem  fruduum  cenfus  ex  frudibus  bo- 
norum communis  debitoris  , qux  ab  adoribus  pofiefla^ 
fuifle  probatur  , vt  fupra  per  icftcs  , & fatentur  ado- 
res , qui  refpondendo  ad  fecundum  obiedum  aium  fc.^ 
potredifTe  ex  caufa  didi  primi  cenfus  , Zc  proinde  adhuc 
fe  remanere  creditores  laltcm  ex  caufa  fecundi  cenfus 
anni  i6sd.  neve  vrgeat  creditum  anterius Monialtunu^ 
creatum,  vt  fupra  dc  anno  1604.  rcio^uent  camdem  fo- 
luiionis  prxfumprionem  contra  Moniales , quipp^u(L-> 
noD  negant  ab  anno  2637.  citra  poOedifie  bona  con^ 
munis  debitoris  \ ac  in  omnem  euentum  quarenus  irvi» 
aliqus  fiimma  creditrices  remaneant  , eam  fblucrc  offe- 
ront  fada  AbiiMonialibn^  ceffione  iurium  cranslatiu^  , 

Pc  non  extindiud  cum  omnibus  claafulis  pnrfcruari- 
uis  vtendo  iurc  offerendi  » t Q^^od  competit  crediroti  26 
X bypo- 
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hypotlieeario  poftcfiorrachibrfus anteriorem,  bona  debito* 
lUMfli^nccni  • ff.difirMU.fiin.S^ycti. 

ini,  t. vlhm. C^fi tunuj, crtdit.  Segx^  tU  figtt.  fdrt.  5. 

3.  mm.  7.  Moiim  iteommU,  trmCL  x,  di/fnt,  53^  fuk 
itmm,  ip.  Vincen.  de  Franch.  dttif,  mm.  ^ R^a 
mm.  umttrmfrfjf*  ^^tUAimUrmm  P^imm 

Omnis  ideo  diffieoKu  veKatur  circa  qoamintem  fru- 
Aaum  quos  Moniaies  ex  dl&ls  bonis  pcrcepcnmc , dc^ 
quibus  pro  pane  Moniaiium  exhibetur  calculus  6 i^prip 
ilbrisxstraAos,  continens  binciode  parmas  tum  creati » 
fimi  fm^autn  perceptorum , & deftiper  mxta  ordinenL^ 
Rotz  auditis  irae  panibus  in  contradi^mio , infonnaora 
proBottinis,  ioppofitatioevcriprziudicio  (^alitate libro* 
rumadmileiunrpro  nunc  veritatem  calculi « duas  tamen 
eUispartiusimpuKnando,  alteram  icucoruni  334.  pofiiaro 
ad  credituro,  Monialhim  pro  pluribus  annatis  canonum  , 
feuccflfiuiacquiiirideanno  idod.  decuriis  vi^e  ad  annum 
17  1 6 5 J : 1 9^'^  credirom  hoc  non  lulFilicatuc , vt  oponet  Efeo- 
^r.  dtrMtHm.fMf.  10.  mnn.4X.  c^y^.Rora  mRmumMdt 
6lir«xi/ii.^rir«wr^id4a.^4i»i4/»irrv/^/aiw,  nrmmR. 
P.D.m€9Cnr0,  &qoatenus  lic  pofterus  an.  rdid.  non.^ 
iS  debet  anendi  inconcnriiicfediti  ancioris  OD.  de  Boett- 
ois,  RoKAdcci/,%^^.mm,^*f*rt.i.  dmer/.  licet  fccns  fit  in 
if  prxiudiciuinipfiusdebitons,  tinquibusterroinisloquitur 
^oud^f/x54.mnn.  2.  &%,  coram  (an.  mem.  Greg.XV. 
aB^queexaductroallegau,  iV  Ytramquecafam  diftincuen* 
do  ben^  dcclaraui  t Rota  in  RmmutA  ^ftn  Snktnen.  Ctnjut  la 
Ptommhr.  1624.  c^rnm  hm.  mem.  f^hnid*  fm.  Atque  ideo 
<i«ris  etiam  allegatur  iilnd  credituro  rauoriim  1 1 50.  ex  cau* 
ia  euidionispalfxper  Moniaies  in  przdio  cis  vendito  ab 
Antognolis  «quiavendiriocmanauic  deanno  1627.  BcEc 
e(l  pofterior  credito  Bocrinorum . 

•Atteram  (cuLpa.  proueniemiumex  fiutfFibus  bonorum 
dMoniatibiispodcflbram  , quxexeo  quod  przuio  (eque* 
ftro  ad  inltamiaro  aliorum  creditorum  fueninrdepoiltata  , 
^lonialesadfuidebirumadrcribum  , & adbibere  debent, 
quiacumpcrludicenvfuiflet  decUratuinipraseile  anterio- 
res, ponieriintccflante impedimento (equeltri  illaexigere, 
20  immilTus  f rnimin  Saluiano  tenetur  in  (uum  creditunua 
impurare,  nedum (ruAus perceptos, fed& quos  proprU-a 
negligemia  non  percepit,  /.3.  C.fifnsra/.ai?.  Efcobar.  dt 
mtwem.cnf.  16.  n.  3.t»rr/.<^**/4,  Surd,drri/.27a».l. 
cumalijsrdacispcrPacifideSaluian.  tnffeu.^  cnf.  1. 
& fuirdiihimiJ»  KmmmnCtnfmm \%.AUrti\ 
t0rimK.P.D.me0Pruu^€r9. 

Delendo  itaque  a credito  Monialium  partitam  (cut.  334. 
& addendo  in  eorum  debitum  partitam  rcm.92.  quzfimul 
•conficiunt  rummamfcac.  92.  apparer, quod  iuxtacalculiun 
edbtbiium  Moniaies  vitra  (rufius  cenfus  anni  1 60^ 

]>enmc  fana  393.  His  autem  relatis  in  caufam  fortis  prioci- 
paliteiofdem  cenfus  afeendentis  ad  (cur.  t aoa  mnanet  ere* 
ditum  fortis  In  (cur.  807.  Quibus  propierea  ( quatenus  Mo> 
nialcs  fibi  fortem  cenfus  rcAicui  confcniiant  ) folntis  per 
2t  Boninos,  ciim  hoc  tamen,  fquodMonialcscedamadeo* 
rum  tuorem  iiira  talia  qualia  cranstaiiuc  , & non  extindi- 

, & crnnciaiifulis  prxferuaciuis , dummodo  contra  ce- 
dentes retorqueri  non  pofTior , prourcedete  tenentur , Ban. 

defignor.fmrt.^.mmbr.  3.Z.1 5.<!^/<44.  QtVA.dttiJ.Mmrch.^ 
x!5.n.9.  Vioc.de Franc.  dmf.^%.  irMn.5.  Rota  deti/.y^f 
mm.  15.  coram fan.  mem.  Gregor.  XV.  dres/'.  407.  mms.  xi. 
f4Tt.  j.  Ttctnt. 

Rora  vrraqoc  pane  informante  cenfuirBoctliiis  dandam 
efleimmiBlonem. 

R.  P.  D.  CELSO. 

PodeiS.  RomanzEccIcTtz  Cardinali. 

Aucuionen  Fideicommifli. 

1652. 
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34 


Per  quas  coniefhnas  filij  in  conditione  pofiti  pof-  ^ 
Tint  did  celati  > & e contra  per  quas  cxcluda- 
tur  fidcicommiJSum  > pleni  , & lucalcntct  tra-  ^ 
datur  . 

4» 


srMMjIK/t'  M. 

I fUeinmm^imrTflnan.  MdierrMrfn-/hus»mftr*- 

tkrtdtmiiUj., 

\.p0fitmMcmdaime  nmfmt^dieid$fftfitimk  vernus Ji 
n»n  c*9CurrmtifftMescm$tihtru. 

^Md  etutm  in  defcendentihu  fvucsdit , «bm.  3. 

L*ctt  iM  ifiis  leuikrej  fr^hdtisne/  requiruntur, qunm  in 
erm/uer fui  ibus  , num.  4. 

Jtemfrtceda,  &/i dantur ds di/fcfitimefu^Mfervinm 
centruQus,  dmutisnu , mm.  5. 

Pltc  dicitur ceniethern  fujfktens  qiuliut  mnfculiniXMtU 
Jiru/i»  cenfenmedn^Minntiunisytm  emeurrnt , n.  6. 
&/e>t^h 

yhiflurtt  refutmturctnielhrd . 

f jiindtonendscuurcentemfldtd  fer  vcdtiunem  nn^cu- 
turum , fedtdntummede ftxus , '&n:  8.  ^ 9. 

I Pejitutmemditmme  nuntietur  di/fifiHUe  vrmut  tx 
VCdtimemdfeulurumtegittmmm,  &nMtur*imm, 
^edfrocedit  ,fir fi  inter  defemdentesugneur,  n.  ti. 
Ehdmft  juleicummtjfum  imfufitum  fiufet  fufer  Cdfiru 
infiini,  (ir  lurt/duhonult,  n.  14. 
jQuodfrtMjfiCdJtrumncnfrebeturtdJe  ditemgeredd’ 
"ndtimit,  o"  fideicimmtjp , n.  Ji.& 1 3. 

; Cdfirumjie Juri/eUIUniUtyfiidndudC^itur /mi/diQid 
dJidmedidy  &infmd. 

: Pufitiineenditime  nm  etnfemurdifffitmivcdtifiiX‘ 
cluJUfemindrnmnenfuagenerdits,  &num.  i6. 

Nepeet  eui  des  nunfi^  retsiid  nen  cemfentur  exetufd  d fi- 
deicommijfe  ficuti  fiiid  quibus  des  fiut  retUtd  , ^ 
num.  17. 

Fideicemmifum  nen  fr^mnetur  ftvfttmm  tx  licentU 
sUuTumd»  m cdfim  rejtttnttems  deeu . 
Edrdeienequidbend  /emet  dfideictmmijfe  extrdSd  fi^ 
illedmfltusredareut^uint,  num.  19.  , 

Pefiti  in  eendstiene  nen  eenfentur  diffefitmi  vcdti  ex 
vnd  tmtuM  fubfiieutien*  , fed  requintur  siigrejfus  dd 
^ures,  &num./eqq. 

SuMitutie  vuiidrisestfirdt  in  eend  eums  fnuurem  fide 
jsStddumnendd/mn  verhd  trdUum  tmferis  imfer- 
ttntid. 

Subftitutienes fleres  hdbtntur  fre  vmud , qunnde  db  vniut 
tmfdtm  metferfememmt  defendent . 

. DendtiefdQd^edsbus  , e^fucteffenbue q^fcuntqfte 
exeiudtt  fideieemmifiim , ^ «m*.  ^6. 
prefertmfiemcmTdHtdUdvrrbdtmferumtid  tmnmt 
ddmfdeultdtmds{fmendiyn.uy 

fertms  e fi  drpxndnm  fi  Suedtarius  emrefifetlme 
siddendttentmrtmi/erit. 

pMtridendntitdlidiurM , qudfdriter  exciufienem  fidti- 
eemmijfiimfertdrtnt , «.26.  & xj. 

benevult,  fle inteiUgit, fBtd rrioi/» 
fiuty  &num.  30.  . . ^ 

ycrbdfemfer debent imeiligiretmteeedtmthemdte  /«- 
futdsienis . 

PneutedSdlimdndifm^fidreetm  fideieemmife  , qud- 
tenus  dliendtiund  ditum  nen  reducdtur . 
jigndtienierdemnfdtquehesfetefteueHxreed/us , fued 
esctdntibes  sqndtie  trmftdnt  in  extrunees . 

Item  ceffdt  fi  Jubfiitmie fuerit  vulgstneer  ceneeftd  cum 
ifid  exfiret  dditmtegrdUdti , num, 

Cenieilurx  fretseelufime  fidsseemmif  fnrtms  Junt  dd- 
mittendd  fiDendtererdt  Vdidi  Peritus , & vlteriusm 
InfiruxtentoDendtienis  ddhibuerit  JtarifcenfiUtes  m- 
Jknes. 

'Ihfiretmd  lecutiedrguit  centrstridm  veUmtdtem . 

Vecdxt  dsffefitmeemsKs  /tmt  ddmittendi . 

Eietlus  vnusddfideitxmmifum  de  fluribmt  eUgendisfi 
meridtur fine  fil^s  estfirdt fideieummijfum  , & Cdteri 
slif  remdnent  txelufi . 

Fideteemmffmn  cen/eeutimmddetrtds  fer/endsdered- 
leefciturferfendU. 

Dnsfienes  tn  Bestenien.  Fidekemmi/fi  de  Turri  eurum 
Cxrd.Vtreffidy  &MdnumudeducUermtur. 

Filu  memdittmufefitifecundsm  Stdtutum  rrbis  een- 
Jeturdi/fiufitmevcdei. 

Fti^  m tmditsene  fefiti  dsUeue , vt  f^nt  diei  vcdtty 
qud  eenieSurx  euteemrere  debumt  ; Et  e emtrn  • 
eNM.42. 

FideiemmufiummdsdhisefirxeMm 
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decisio  ccxliv. 

TAndcm  poft  plurcs  propofltiones  teroiutum  futt  pro 
confirmtcioncSencenttx  Rotali»  dccliuantis  noncon* 
nare  dc  fiikicomfniflb  Baptinx  ad  fauotctn  Petri  de  Pol 
1'uper  CantoSan<^i  Tronotieti . Fuadamcmumrcrolutio- 
ni»  foir  , ouia  cum  idem  mpein»  CaArum  prxdi^ufiu^ 
donaucnt  loanni  riusiiliofllpiilamiprore  > fuifque  hxrc* 
dibuf»  ^ruccelToribu»  qoiburcumqMC  cum  boc  t quod  ft 
aidos  loannes  decederet cumliberismafcuKslegiiimts,  & 
naturalibu.1,  iiladlpe^arecad  vnum  , velphiresfcomdum 
" lotaJem  dilpoiuionem  > Sc  voluncaoem  emfdem  loannis; 
li  ver6  ipfe  « & eius  fitij  fine  liberis  imfculi»  decederent  , 
pertinerent  ad  Gabnclcm  fecundo  genitum  fi  viuerer,  fin 
minu»  adeiuilibcro»  > nuUafo^a  mentione  Petri , noiw 
1 poiefi  Petrus  quicquam  pretendere  , f quia  fideicom* 
inifium  ccfici&um  ad  certas  perfonas  « vitra  illas  operari 
nendeber»  laf.  $nLcum  re/jv«m.au^.Wr/<r.  i.  Dcc.e«v/ 
ato.  ftkm.  j.  Caftt.c«r/.97*  lik.  1.  Rlcnocb.  cm/1 

aia  «iw.  118.  Pcfcgr.  de  /ideicem,  drt.u  »»»».37.  Rot. 
dtet/.  24.  rmm.  to.  ternox,  rtemt.(3rdte^f.  195.  »*  6. 

7.  prfjT.  y. 

Ncqcic  ea  eo » auod  Pctrns  fuerit  pofitus  Inconditione^^ 
X poccB  dici  difpoiitiW  vocatus  , dum  f pro  eo  non  concar- 
runrrfiicacc»,  Arcoocludenccs  conieaurx  vocationenu^ 
fuadeivie»«  vtefliief,cemmuH4ter4ppr»kMa  tn  L lMi»sU 
I feeendMt  ff.de inred.ffijiit.'\<\\\xni  procedere  etiam  in  de- 
Iccndcncibus , fitmauit  Rot.  coram  Buratr.  d.  dtctJ^.^Sj.  m,  i. 
4 &i.  <^inreefiu.dec$/.iit.  ».».  p<«rr.y.  f Licet  in  ilKs  le- 
niores requirantur,  quam  iotraniucrfaltbus,  idem  Buratr. 
dec//iy8y.  infrim.vtrf.tMmeni&4^  f^eLdec^.^Hj. 
verf.&ikMmnU^  $c6iikxxmUidin  Ji»noriten.fideicommJfidi 
Sm(Hs  1 7.  Msrti}  1^48.  eerMt  H.  P»  D.  meo  Buhio  . 

5 Ac  etiam  ir  agatur  i de  difpofitione  fatSa  per  viam  con- 

tra^us,  H donationis,  vc  noc.  Peregr.  de fide:e»mm^t,iJ^ 
n«M.a9.  MAnc.der4C./fA  a.  tit.  14.  mm,  19.  Fab.deAuna 
ceit/.  ys.  ft,  ts.  Ur.  1.  Cdttcer.ver.Ub.  1.  eef.  i.n.  ioi.'Ror. 
in Meleettmehtnditatis  i7./l/.trrV  i6^o.ewamben.mem. 

Seleucien,  cum  allp  per  Add.  adBtirau.  dec*  )8y.  nam,  10. 
verf  quod  procedit. 

Pro  lecefTuautem  abopinione  glofix  non  approbarunt 
Domini  coniedutas  altas  dcdudlas  , Sc  repedtas  hodle.^ 
6 pro  parte  Petri : tSiquidemquaiiras  mafcuUniiatis  nooed 
conlldcrabilisdeficienceratione  abfoluraconfcruand;  asna< 
Itoni»,  ouxargoi minime  potcA  ca  fola  vocatione  malcu- 
7 lorum,  TvtnocGabr.quiulemcome^uramanirmatcfie 
leucm  , dc  communiter  reprobatam  een/.  9}.  mom.  3^  & 
feq.  2. Giouagn.  refy.Si.  nnm.  l^7.cf/eqq.Iik  i.  Cafa* 
nat.  een/.  28.. mm.  92.  Roxi deet/.4^6.man.  17.7.  i. 
inrecent.seci/.667.  mtm.  lc.p4rt.^.  deci/.x7t.  mam.  19.  (^r 
• 8 deci/.ij^  mim,20.  pnrt.6.  f vbi  firmat  nuaimam  adelTe 
ditferentiam inter  mafculimtatem  , 6c  agnationem,  & m 
internmnen.  fideicoenmiffi  14.  Decemhrit  1646.  cornm  P.  P. 
D.meoBicbio^  &; plutescumuiat  Geaiian.  df/cept.  fer.  enp. 
999.  «iim.6.  vbiloquensiniuniJidUonalibusfirmac,  quod 
9 t per  qualitatem  fupradidam  ceofeturcamOm  contempla- 
tus fexo»,  non  autem  agnatio  ,idemque  comprobat  Peregr. 
de  fideicomm.  inrr.  16.  mim.  1 o.  Surd.  cen/.  308.  mam.  14.  & 
rMr/.448.  ntam.  2.  Rou  d.  deei/.My.  mm.  10.  i/er/.  mtngud 
ey?,  pnrt.  2.  recent. 

Altera  vet6contedura,quo<ifiltjGabne{isfucrincpofiii 
in  conditione  cum^ualitate  exprelTa , quod  fine  legitimi,  dC 
10  naturales,  &de  legitimo mammonioprocreacitparliercB 
vaidc debilis,  cum pluiimuinfitfuliuapponi potius  ex fty- 
Io  Notariorum  , quamex  voluntate  Tellatoris,  vtaicNo- 
guei ol. dllei.  2 3.  n.  3^ & 3y . Fonrand.  de pnh.  rmpt.  cUef.  4. 

»4i\.  Gfidcil.  decif.DteiAn.ii^,  ».77.  alijquc^ 
relati  per  Mcnicrn.  Ctemon.re/»/.i47.;Mm.9.cr  lo.dC  iliam 
lanquam  vanam  pluries  Rota  reiccic , fcqumsdo  dccifiooem 
it  Thefaur.96.ff.26.  vcteftaturDuraR.Wcc.38y.u.8.  *|-  ^de 
magiscommuni  etiam  iq  terminis  defeendemium  firmatum 
fuit  utdecif.xil.  n.  u.  pdrt.  y.  retent,  cum  pluribusaddu- 
diis  per  Kamon.  conf.  100.  num.^^. 

Prztcnfio,quoddonaciofueritdcCanroinngni , &mtif- 
di^nalinonbendinflificararinfadlo  , faliem  de  tempore 
12  dotuiionis,  dcconriirutifidetcommiin,  f prout  cxaducr- 
fo  tuftificari  deberet, ex  nor.  per  Peregr.  de  fideicomm.  nrt.6i, 
nnm.  46.  Mant.  de  tneit.  lib.  2.  tit.  10.  mm.  3.  Fufar.  de 
\\ }}it.<fkefi.  718.  0.64.  t Iraur  fi  poftea  fuperueoeiic  huiuf- 
Dtctf.  Rtcent.  Pnrr.  X /. 


inodioitaliias,  prout  videtur  apparere  ex  acquifiiione  pol 
fiea  faaa  pet  Gabrielemdc  iorildidUone  alta , media,  dc  in- 
fima, nihil  penitusoperariponit,  4trikm,text.m  l.qnider- 
iOyff.dehiji  qmnot.tnfdm.  dr  in  l.mntrem  tC.  de  probnt, 
Batd.c»ff/.3^.  fofimed.  verf.uem^uutdo  iib.  3. Peregr.  de 
fideicomm.  nrt.  24.  nnm.  29. 

Ettamcncontrarium  nonabOante  qualitate  przdidla_»  I4 
t pexttxt.inl.Pttterflam^  ^Jniins  ^rippdy  ff.  deieg.^. 
probat expre&d  Alctat.  iib.S.com/.  x.nnm.  p.ver/.neeqnic- 
qnnm  fncit , d"  i*b.  9.  conf.  1 29.prr  tot.  laf.  conf.  96./«^  n.  ao. 
verf.tertsononokflMlik.^  Rimin.iun.  conf.bix. 
lih.  6.  Gratian.  cop.  i8a  imm.  22.  & fc<Pi.  Surd.  dir//.  238. 
nnm,  16.  ciren  med.  cum  rclat.  per  Add.  nd  enmdem  decif. 
lay.  nnm.  y.  <^'6. 

Exclufiofcrminarumnon  fuit  generalis , dCabfolunuj  , 
tfcdreflridlaadfiliosfoliusdonacarii,  vt  patet  ex  illi»  ver-  ty 
bi»:  Jtemcdfntpeo  lonnnee  yfojiemso^tnm  reimqnertt  filins 
d.G^rieit  snteinjiiheri  , qnthdheimnt  d./nbfittntionem  te-  • 
nenntnr  tatiennine  filmmm  d.  hnnnii  folnere  fentd  yoo.  dxrtd^ 
dnm  in  mdtrmonM  collocdbnntnr  , Vnde  cum  dc  tali  dote  a 
non  prouiderit  neptibus , ficuci  fecerat  ad  fauocem  filiarunt 
quasexclufcrat,  exdem  neptes  , neccenientnrab  lurredi- 
tacecxcluiz,  tneeexiode  nepotes  In  conditione  pofici  ad  16 
fideicotnmiflum vocati,  Parii.caff/.4i.ffxm.y9./tA 3.Carr. 
iun.cnff/.  II.  n.^verf.  necohfidt  Itk.  i.  Giouagn.  conf.Bx. 
nnm.  i$4,Iik.x.  Kw.deesf.qS^.  nnm.  y.  ver/,  dderdtprete^ 
red , p.  4.  dmerf.  & in  recent.  decif.  i y 1 . nnm.  B.  & 9.  d"  dec. 

195.  ffirW.  17.  p4Tt.^. 

£c  fimiii  refponfionc  remotxrtur  aliud  obiedum  dedn-  • 
dum  ex  prohibitione  fada  per  Tefiacoi  cm,nedos  Clcmen* 
tizvxorisdonataiijdetrahererurexdidoCafiro , nifiin.^ 
cafu,  quodalia  bona  non  fufikerem,  namcafusd.reniittt- 
t ioni»  purificari  debeb.st  per  mpftem  eiuldem  donacari)  du- 
rante fidcicommilTo  in  em»  filijsdiTpofitiod  vocati»  , quate- 
nus fupereiTent,  fin  minus  in  Gabfielc Senior,  t cumque  j 17 
donans  non  idem  difpofueritdedote  refiiuicnda  vxoribus 
filiorum  loannis,  infertur,  quod  illos grauarenolucrit,  cx 
ParifiGioitagn.  dc alijsfupradedudis,  'p  vlrraqiiod  ticen-  18 
tia  alienandi  Cafirura  pro  refiitutione  dotis  Oememix  ex- 
cludit voluntatem  perpetui  fideicommiOi  , quiabonaffe-  IP 
mei  ex  fideiconuniflb  cxcrada  fub  illo  amplius  non  redeant, 
Avm.  conf  186.  nnm.  14.  Gabr.  conf.  1 1 1.  nnm.  7.  ^ 8, 
tii.x.  Rot.dfC</.209.ffWff.  5.<^‘/#4.p4it. 
tKdndCdfdUt  jignxAdHi  ib.Dccembrii  1641.  coram  K.P, 
D.mtokayde. 

Digrefius  ad  plures  fubAirutionum  gradus  nullo  modo 
videcutfubfiAerc  , f n.im  poA  fubflitucioDcm  in  qua  fiiij  20 
fueruoepofiti  incooditiofic  , in  quibus  terminis  l^uitur 
Anchar.  ausher  hniut  coniechird  co^.74.  nnm.  x.  vnica  le- 
gitur fada  fubnicutio  infauorem  Gabrielis  Sentor.  fi  erit 
in  vita,  fin  autem  eius  filiorum  , quz  *f  vti  per  vulgarem  ai 
expirabattoipfoGabricIe,  feuelusfilip  , dum  non  adfunc 
verba  tnidum  temporis  importantia , lUxtadodrinamCu- 
man.  inLcnmitdy  ^infideicommiffonnm.4.  deltg.x.Qint. 
dfcept.for.  cdp.  yyd.  nnm.  ±7.  &/eqq.  Ror.  ^^^,473.  n.  30. 
pdrt.  4.  tom.  X.  recent.  decif.  I y i.  nnm.  1 2.  decif.  2 1 1.  ffjffff.6. 

& decif  326.  mm.  5.  d 6.  pdrt.  y.  & decif.  272.  ffi^.  1 3. 
p.6.  dc  fuicdidum  in  Bononien.  fdetcommijf  7.1nnif  1647. 
cornm  Renertndiff.Terrdctncn.  t Et  ideo  (lia  non  erat  lufh-  2X 
cienscumaddidumcfifedum  plores  reqmraniur  fubftiiu- 
tiones  • exaddudis  per  Giouagn.  eonf.Bi.  nnm.xo.  verf. 
fexto,  Parif./i^.  r.  Mcnoch. reff/.7o6.  ffMM.6.  Cancer.  04t. 
p.  1 . Cdp.  l . de fn^ie.  n.  1 3 3 . RtHa  iv  Bonomen.  ^dticommiffi  de 
SdnUu  i6.Mdrtif  i64B.cordm  R,  P.D.meoBickio. 

Iinmb,  nec  etiam  ante  potcAconfiderari  tolis  digrcAus, 
Qaia  cum  tam  prima  fublHiuuo  fiida  de  perfona  loannis  fi 
fine  filiis,quim  alrera  de  filias  tptius  pariter  fi  fine  liberis  mo- 
rerentur penderet  ab  obitu  euirdem  Ioannis,tPtO  vnica  fub*  x 3 
Ai'iurioneiepu(atar,vtdixiiRor.^.272./iwff.  14.  Cr75> 
p-6.rec.& in  Rtmdndfideiem.  deferrdtinu  i9.iVeNcis^r// 
l646.&X9.Md^  l647.eordm R.  P.  D.meo Pmtiniert. 

Inconcrahom  vero  validiores  vifx  fuerunt  coiiicdurx 
proexclufionefidcicommiiliaddudx  «t  nam  donario  Ca-  24 
Ari  Aipulata  fuit  pro  hzcedibtts , de  fucccUor  ibus  qiubufcura- 
que  fub  quibus  verbis:  feptiesm  donotionerepetitis^  compre- 
bendi  heredes  etinm  extrdneos , firmauit  Rota  deaf  2 y l . ff.y. 
&^p.  y.  recent.  inSdrfindten.  fendtxx.Jnjtiij  & 18.  />r- 
rmivi/ 1645.  vbi  cumiilamconcord.  cornm  Rencrendif.D, 
meo  Decano  , (T  ^ff  Remend.  domns  ay.  Fehmdrif  1647*  & 

9.  Decembris  i6ycx  cordm  me  , dc  ip  rennims  glop  in 
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Sac,  Rotae  Romanx.  Decif.CCXLIV. 


LLttcMs^  d«  flipulationem  ponderarunt , Fab.  dcAnnjL^ 
mm.  ii.  9c  alij  rehr.  per  Modern. 

Cremoru  re/*/.  147.  mtm,  14.  Concurrentibus  prxrenim 

35  alijs  verbis : AdvmHumdjm  V9hmt4trm , ^ qux  iinpor> 
unt  plenilTlmani  facultatem  debonisdonaiis  difponcndi, 
iuxra  gleJf.mCIfm.  1.  cmaim^J^m  dt  far,  ctmf.  Me* 
ooct).  nnm,  & /e<i>  AicUt.  n/f.  4.  nutn.  31. 

tftrf.  fu4dit  Uk*  4.  Rot.  in  Mdcernt.  ftomutrU  ao.  Itmij 
2 64^  cornm  Emtntntiff.  Cnrd.  0$th«im9 . 

26  C^x  coniedlura  eo  fortiih  vrgere  videtur  > quia  t Ioan> 

nes  aonatarius  correrpedkiu£addonatio«icm  receptam  iu- 
ra  (ibi  competentia  fupet  bonis  paternis  lemifit  cidem^ 
Hatii  (lipulami  pariter  pro  fe  hxredibus  • Sc  fucedToti* 
bus  quibufcutnquc  ; natn  ficuti  bxc  niptilatio  importat 
libertatem  bonorutn  , & exckiik>nem  /ideicoinmiflii  ad 
fauorem  PatriSy  Rot.  inRmanA  /mce/fimU  4i  CmitikMs 
13.  /amv  1642.  • c*T4nt Ktwrendiff, D-  mtoDt- 

27  CM9  i lia etiam  teumdemeffe^m  nrzcercaJus  iniblex- 
preflos  operari  debet  hxc  lecunda  ad  rauoremfili),  vtin^ 
propofito  ratiocinatur « RamomcM^  100.  mm.  285.  Rot. 
in  Rmnnn Xhtit  y fpthdttcommijp  dt  uinguUlnru  atl.  /4-' 
MMArif  id4t.  C0rnm  tC  P,  D.  mt»  Bicht*  y & in 

nn  Cnflri  S.jingcli  iH.Mnrtn  tdyo.  c^rnm  R.P,D.  nU9 

Ncc  Aipulationi  prxdidx  pro  hxredibus  , & ruccefTori> 

28  busquibu/cumquerefiAunt  t verba:  Bemvulty  <^r  intel- 
ligtt  i Quiatila  bend tolluntur  ex  refponflonibus  datis  in 
dtcijim^i  R.P»D.  nuif^er^fif  . Et  nihilominus  femper 

ay  dcbmiintelligit  t^^ento  ption  themate  eiufdem  ftipula- 
lionis  bxreditarix » ex  dedudE  per  Giouagn.  rr/p.  99.  n.  1 1. 
lik.  t«  Cyriac.  rMrr.400.  nnm.  121.  dectf.iy  num.  10.  p.7. 
reeent.  (7  m Snrfindten.  ftudi  22.  lun^  164^.  ceram  Reue- 
rtndtjjime  D.  mtp  Dtcnn9  . Qmnimmd  lunt  compatibi- 

30  lia  cum  ipfa  (lipulacione  , t quatenus  fcilicct  CaAtuin 
prxdidlum  ad  hxrcdes  extraneos  non  deueniiTec  , fcu 
aliter  de  bonis  donatis  non  (jtAet  i Aipulatoce  dilpoii* 
tum  y vt  dixit  Rot.  in  RamanA  fratcMfi  fdticemmtfft  aa 
Afrilu  1638.  ceram  Ceccine  y CX  7>  NoHCTnhris  cit/dem 

3 1 xinvi , ceram  Pireunne . f Sicut  in  finiilt  dicimus  , quod  fa- 
cultas :dienandipoccAAarcfimuIctunlidcicommiAo  , qua- 
tenus illaadaclum  redacU  non  fuerit,  viaducrticCephai. 
C9h/.i6.h.  59.  Per^r.  defideicemnfi^^  ar#. 40. 0.45.  Rot.  in 
S. Seuerutt ^icemmijf.  x 5. /unij y&i^ Decmhru  1 646.  dr 
ly.Aian  16^7.  ceramlLP.D.mceycre/fie, 

Etexnisexcluditurpenitus , quod  m huiurinodi  dona- 

32  rionefaerithabitarauoconfcruandxagnatioois , pquia.^ 

illa  iemper ceiTat quoties  euentre  potcA  cafus , quod  extan- 
libus  agnatis  bona  cranfeant  in  extraneos,  vt  nor.  Alex. 
cen/.  3&  ltk.6.  Soccio.  tun.  cnttf.  16. 

mm.  1 1.  /1^.  4 Occun.  re/f.  i.  ntm.  179.  ^ 182.  &, 

Gabr. tm/. 97> "MW*  2^ddmed.ver/.ineeMiaeml 
Cx cen/.  100.  mtm.  34.  c)’35./<^.3.  Barfat.  r«w/.  3oa  ».67. 
ver/,  exemijfient  abfeiutn  , Papon.  cenf.  113.  mm.  19.  ^ 
/tq.  Kou  in  Meniu Falt/cifidetcmm.  19.  Inmmrif  \6i%,  ce- 
ram Ceccin, 

Prout  etiam  ce£Tarc  videtur  dum  idem  donans  in  cafu 
obitus  loaonis  Tine  hlijs  vocauic  Gabrtclem  Sen.  alterum 

33  tuam  Alium  , cturqueliberosper  vulgarem  , fcumilla^ 
expirct  aditione  nauaii,  l.fefi  oditam  y C.deimftdt.&alifs 
/u^/r.GriuelLd&i/.ZWxie.  125.  miaii.42.  Ecfiroili  ratioci- 
nio vtitur  , Ramon.e«ff/  100.  mm.  275.Gtouagn.  een/Bx» 
mm.iX9>  & 163. I.  Cr»Uin.d^cefr.f0r.caf.^^6.n.6i, 
^64.  Kot.irr.  338.N.4.  f.i.rtc.&deci/.  151.  ivmot.  11.  i» 
fin.  & decif.  3X  i.  «mms.  la  yart.  5.  & decif.  272.  num.  1 3. 
fort.  6. 

QnxomniafaciliilsArmanda veniunt , quia  non  ve^a- 
muTTn  perfona  Rudi,  fcd  in  homine  vaid^  Petito , qai  licet 
bene  intelligern  vim , fi  efiicaciam  verborum , & diuerfam 
fubAituendi  formam  , diftinguendo  cafum  obitus  cum  li- 

34  beris  , & fine  liberis ; fNiiuloininusincdebratione  iAius 
InArumenti  vfusfuit  opere  infignium  lurilconfultonuxi  « 
quod  in  Ipecie  ponderat  Cyriac.  cmtrm.  28 1.  mm  77.  ^ 
/e^.  Alcogiad.  cen/.6t.mm.66.ver/./edeJ^aci/famdyKot. 
tnBenenien.fideicemwuJ/deGlaiiarinu  ^ /nnif  i6y/.  ceram 
R.  P.  D.  mee  l^oj . Ac  propterca , cum  iprenon  tolum  po- 
foeric  in  eonditiocie  , (ed  euaro  exprefs^  vocoueric  illos  ad 
quos  volebat  rem  donatam  perucnire.  Signum  cft  euidens , 
quod  non  inteilexit  eos  vocare  quos  cantum  in  conditione 

33  (MfuH,  t nam  talis  dilcreriualo(^io  contrariam  argui  dif- 
ponentis  voluntatem  • vt  oot.  Zanch.  in  Lhareda  mei , 


S-enmitan.9yff.adTreheil.  RuiHc.  delther.  in  cend.feft. 
hb.  4.  V.  a.  &/eq.  Menocli.  de pra/umfe.  7f.  ».43. 0-  44.  !k>c- 
cin.  Sen.  eant.  1 1 6. «.  a.  dui.  3.  Goibr.  cmf.97. 4. 28.  fiii.  1 . Ror. 
tn Kmana/uccejfienu deCamttihus  xxJutrif  j^^ceram  Re- 
uerewdtjf.  D.mee  Decaney  Remana fidMkemmtfi^Ce- 

remext./atmanj  1647.  ceram  R.P.  D.meeCerre, 

Adiicrtcndo  przfmim  , quod  omnes  liUj  loanms  fue- 
runt poBti  in  conditione  , tquiAciTent  difpoAriud  vocari  36 
debuIlTent  etiam  omnes  admitti  iuxia  difpoGtionem  text.  $n 
l.lMCttUy  ff.de hared.tnfiit.  Ectamen  ipremet  donans  uo- 
luic,  quckTvnusraotum  ex  eis  fuccedciei , quem  Coannes 
clegiflff : Vod^  fi  iAceletAusfioe  ptt>lc  decedebat,  6 ieteom- 
miffuincxpirabat,  f nara  exteri  remanebant  perpetub  ex-  37 
c)  uli , per  text.  m l.  vtmm  ex  familia  69.  ^ fi  faUid.  ff.deleg.x, 
Odofred.  ddd.  cel.  2.  in  prme.  ver/.  Tttint elega  vmm  , 

Sarraient.  ftleH,interf,lik,%.  ^Ji/undamm^  Ani.F^dc 
erret.froi.  decad,^\.  err.i.vtrf.kinc  oerefity  Ror.deei/. 
149.  num.  j.  ver/,  quam/mt  dubia  fart.  7.  reeent.  cum  pluri- 
bus addu^  tn  Romana  hareditatU  d*  Tegninu  18.  Maif 
1648.  ceram  KP.D.meePeutingere. 

Nonobftac,  quod  verba tfuerintdirc^  inrrm,  de  idc6 
AdeicommilTumdicaturrcaJe  \ t ^Am  fit  coafecuii-  38 
uuin  ad  cenas  perfonas  dercaie^cicur  perfonalc,  Roin. 
cen/.  117,  H.  lOb  lib.  2.  Mcnocb.r«y/7o6.was.4i.nw/rr/^ 
pendetur , Fufar.  de fubfia.  quafi.  169.  n.  a.  Rot.  coram  Ca- 
ual.def.5i3.  W.4.  &deci/.9xx.n.  12.P.4.  tem^  ^ reeent,  & 
utBenemen.fidetcemmifftdeSanQu  i6.Martiit$AiL  ceram 
R.  P.  D.  meeBiebio. 

Minos  applicantur  decifiones  in  Bemm,  fdeicammiff  de 
Turricaramben.mem.yere/fie  , &Manzjeneiki  tQuia  39 
ibi  aderat  expreffa  reciproca  inter  inftituios,digre(rusa^u- 
resfubfliturionumgr^us , dcexclufio  ftEmioarum  ob  ta- 
tionemconferuarnUagnacionis  \ IrabinilKs  pruot  in  alijs 
pluribus  exaduerfo  allegatisnon  concorrcbaoc  conve^orx 
proexduGone  Adcicoromifli,  prout  concurrunt  in  prrffoti 
cafu  *,  t Alix  vero  accdiones , vel  loquuntur  in  terminis  Aa-  40 
turis  Vibisex  eoius  difpoGiione  Alij  in  conditione  pofiti  cen- 
fcnturdifpofitiudvocati , vel  procedunt  quando  fuit  con- 
templata agnatio,  dcconAatciar^  dc  voluntate  difpooen- 
lis , quod  voluerit  hicere  fideicommifTum  perpemora . 

Vnd^ attentis prxdi^is  , dcceflante  in  prxunti cafu  pro- 
hibitione alienationis  digrelTu  ad  pluresrobAirutioottm  gra- 
dus , ratione  conferuandx  agnationis  , ac  verbis  denotan- 
tibos  trabum  temporis  fuccefiiuuin,  f qux  regulariter  poo-  41 
derari  folcnt  pro  inducendo  fidcicOTiinuro  • St  ad  hoc,  vt 
lil  i i in  condicione  pofiti  ccnfcamur  vocari,  vt  per  Odd*  c*»/ 

66.  fub  ir.  24.  ver/.  & tUa  exclnfa , CaTanat.  cmf.  45.  jv.  1 1 2 . 
Rot.  coram  Mant.  decif,  375.  m fin.  (Srin  d.  Bonmien.  fidei- 
cemmijp  deSanOa  17.  Aiarti^  164&  ceram  R.  P.  D.  mee 
Biclue . Cum  materia  fit  mere  cooieduralis  , & hinc  indd 
adfintconiedhtrx,  quxmeotcm  difponencis  dobiam  red- 
dunt hax  faucnt  dlcginci  non  adede  fideicommiOura  t 42 

cuiosexcluliooeindubiopronunciandiuri  venit , Lfoterfi- 
hum  y fin/U,  de  leg,  y Fufar.  cm/,  43.  iram.  32.  Gabr.  con/ 
laa.  num.  37.  lib.  I.  Kot.  deeff.  667.  num.  14.  Part.  %.  rec. 
^Wff^.  37aff.3i.p4rr.6.  &mTudertinaaff.fdekemmtjfi 
4.  Jumf  16^  ceram  R.  P.  D.  mee  Rayas . 

Propicrea  Domini  materia  plenfmlcufTa  , fle  approban- 
do etiam  fundamenta  decifionum  coram  R.  P.  D.  meo 
Verofpio . Meritb  pro  confirmatione  fententix  Rotalis  ref* 
pooderunt  vtraque  pane  informante . 

R.  P.  D.  M E L T I O, 

Poflea  Epifeopo  Papieo. 

AAenn  Mandati. 
yeuerii  x6,j1frUii  2652. 

ARGVMENTVM. 

Debitor  foluens  cedemi  poft  fadam  ccfltoaem  t 
quando  remaneat  liberatus*  & ooando  cedens 
cefrioncm  poflTic  valklb  rranngcrc  cum  De- 
bitore > & Cdlionario  nocere  * erudire  trada- 
tur . Exccuriuc  > vt  polTit  contra  Terrium  > 
qui  cmic  bona  i Debitore  poft  litem  introdu- 
dam  Tuper  folucione  » quz  rcquiraotui  dari 
detnoaftratui  • 
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srMMjiK/rM. 

I TrdnfdSi*  hd^et  vtm  Ut  it  fmiu , & fdrdt  exceftMnem 

retiutUcstd» 

» S9iuh  termhurttm  fiAfecutonm  tollunt  $mm  frnci- 
dtntcm  ohUidttonem . 

3 D<biterJoluent(t4ennfofif^dmctftonm^  liktrdmr, 

/x  diUd  ceffio  non  fuerit  Mi  Debitori  intiMdtd . 

4 ^litor/cluent  cedenti pojffdlldmeejfionem  dd^e£hm 

neremdnentobligatuj  , nonfufficit , e^ce^fuent 
iffi JimfUater  intimdtd , /ed  qmd  requirMur . 

5 Executim  procedi  non  fotejicontrMTerthtm. 

6 yidexecntiudtompetitcontTMTertikm  , Quiemitbonds 

Debitore pof  litem  introduQdm fuperfohaionty&quid 
filispondebdeiuMlioiteptr/ondiitMntitm. 

7 Executiuet  vt  dii  po/fitcontrdTertium^  qui  emit  bono  m 

Debitore  pofl  introduildm  litem  fuper  /olutione , qu4 
requirdtttur. 

8 Trdn/dSUopottitittextinikie litem. 

9 Cedent iurdydn  , &qudndo  pofl  eejfionem  pojftt  Vdlide 

trdnfyere , & Cejpondrio  nocere . 

IO  ridoxecutiudvuinerdtd  remnnftt perfententidmmdxi- 
tn* fi  fuerit  Utd  in  contrddiOono  mdtci»  > dc  trdttfitwn 
fecerit  m tudkdtum . 

DECISIO  CCXLV. 


OCcaHone  anmixpctifioois  fcutomm  40«.  aureorum , 
audoritue  ApoAoUca  refcruaix  fuper  frudibus  Epif* 
copams  Vercellen  ad  fauorem  Comius  loannis  Francifci 
Maofredi  fuerac  ad  ciufdcm  Comitis  inQaiuiam  corarn^ 
bon.  mem.  Picouano  incrodudhim  iudicitun  fuper  manu- 
lentione  tn  pofle01ooe  exigendi  didam  pcnfioncm  con> 
tta  Reuercndifl.  D.Iacobum  Coriam  tunc  ceinporis  Epi- 
fcopumdidxCiuitatis,  & conaa  cum  obccmo  prius  man- 
dato de  manutcnendo»  ddcindeetiam  executiuo , dcuen- 
cuni  fuitdie  17.  Septembris  1649.  ^ rranfadionem  , qua 
inediamelis,  deaufa  terminata  fuit » &:  Epifeopus  amplif- 
Emam  confecutos  Etit  liberationem  omnium  termino- 
nim  vfque  in  didam  diem  decuclbrum  , prout  ctiaia^ 
de  aliis,  quipofteadeeurfi  fuerunt  vfque  ad  annum  1644. 
fada^‘cfolutio  , vtconftacexquieramiadara  in  Summd- 
rio  Ecclefid  SnnUd  Elend  mm.  1.  PoA  bxc  infurrexic  Co- 
mes Bernardinus  Bentius  Ador  in  prxfenii  iudicto , & 
fub  prartexmquoddtdus  Comes  Manfredut  f^cnEonarius 
cefnoncm  fibi  antea  feciflec  terminorum  ciufdem  penEo- 
nis  decurfbrum  ab  anno  1613.  vfque  6c  pcriotumannum 
1639.  litem mouiccoramReuerendilT.  NuncioTaurinen, 
a quoEpifcopusteportauarcnteotiamabroiucoriam , qux 
fupponiiur  fccifleiranniuminiudicacumob  noninterpofi- 
um  appellationem  . Defundo  Epifeopo  iterum  Comes 
Bcntiuscopit  prxeendere  mandatum  de  manutenendo , & 
exccutiuumrefpediu^,  quod  alias  relaxatum  Eierac  ad  fa- 
uorem ComiiisManfrcdieflcnuncad  ipEus  inEantiam-i» 
excqucndumcontrabona  quxaliaserancin  bonis  Epifeo- 
pi , &inod6pofridenturab£cdefiaSandx£lenxlociVil- 
ixFranchx  vtieiusdonaiaiia  } Vnde  hodie  difputato  co- 
ram me  , vtifubrogaco  in  locum  bon.  mem.  Pirouani  Du- 
bio, An  didum  mandatum  eiTcteiequendum  DD.negati- 
ui  rcfponderunt  ex  pluribus . 

X Erprimb,  f quiadidum  mandaram  , prout  etiam  cre- 
ditum extindum  penitus  remanfit  mediante  Folutione  in 
tranfadioneconuenta  , qux  habet  vim  litis  Enitx  , Sepa- 
rat exceptionem  reiiudicatx,  dd text.in Lfrdtrit tui  , vbi 
Bart.  &alij,  C.  de  trdnfdQUn.  cdp.  1.  do  Ut.  context.  in  6. 
Federic.  de  Scn.C9i^i66.  infin,  Angd.  Aretin.  eonf.9yn.  3. 
cr  4.  Rora  decif.  157.  fert.  1.  dxuerforum  , fir  dtcij.^^9, 
X nnm.  i.  part.  1.  reetnt.  f necnon  anentis  folutionibus^o- 
rum  terminorum  fubrecutorum,  qux  rollunt  omnem  obli- 
gationem, iuxta/rjrr.  tn l^/oluendo  , fi.  de  neiot.  pefi.  $.  I. 
infitr.  j^butmod.  toSitur obligdf.  Kou  mrteent.  dec.q^q. 
3 num.  iTmfin.pdrt.^  & dtcif.iZi.num.  i4.p4r/.5.  f Id^u^ 
pcoccdirnunobEante,  quoddidatranfadio  , prout  etiam 
foimiones  prxcendancur  fodx  PenEonario  poltcelEonem 
ab  ip(o  fadam  ad  fauorem  Comicis  Benu)  , quia  dum 
dida  celTto  nunquam  intimata  fuit  Epifcopodebiiori,  non 
fuit  ex  ea  impeditus  folucreComiti  Manfredofuocxcau- 
fa  didx  penEonis  prindpati  creditori , cui  folucndt^le- 
nam  confecucus  fuit  liberationem  , ddttxt,  in  /.3.  C.de 
Dteif.  Rtctnt.  Pdrt.  X /. 


ntudt.  l.  nomen , C.  queret  piineri  obltl^.  pofi.  vd  noo^ 
BartoL  in  l.fi  cum  emptore , & ibi  U(on.fi.  de  pdHit , Spe- 
cular. deprocurdt,  ^.^equitur  num.  1 1.  Cunian.  eonfq.n.  j. 

& in  tcrministranladlonis  poE  ccfTionem , Afflid.  dec.335. 
num.  ii.  in/in.&num.feqq.  acitafiimauit  Rota  coram-j 
Buratt.  decif.  num.  4.  T ^ tmprefidt  pol\  Ccnc.  4 
de  cenfibui  decif.  161.  pertotdm , vbi  firm-tur  ad  hunc  effe- 
dum,  ncc minus fufficercfimplicem  dcnunciationcm,  fcd 
vlrcriusrcquirietiamcaufam  dcnunciationis  vctificari  per 
adualcm  exhibitionem  InflrumcnticelTionis  , vt/ub  n.q. 
cum  feqq. 

Eoqtie  magis  cenftierunt  DD.  locum  cfTc  non  poflc„» 
exceutioni  didi  mandari  contra  Ecclefiam  ; tQuiaciim  5 
ipfa  fit  Tertia  Pofleditrix  titulo  validx  donationis  reporta- 
tx  ab  Epifeopo,  nonpoicE  contra  eam  excemiui  proce- 
di , ad  tradic.pcrFclin.  m cdp.  cum  fuper  num.  M.  dtfen- 
tent.  &remdicdt.  Cafirenf.  in  l.dDtuoPio  , S>fifuperre- 
but  num.  X.  & ibi  Bart.  & AngcL  num.  1.  Alexander,  n.  iZ. 
verf.  &pro  hoc  benefdcU.  fi.  remdicdt.  Bald.  in  /.  x.  C. 
commun.  de  letdt.  num.  7.  Caftrcnf.  in  l.poftuldnte  num.  q. 
fi.  dd  HeHdt.Confult.TrebelltdU.  Alcx.ind.  m L l.  i.fihd- 
ret , fieodem,  ^c.conf.  198.  num.  y.  Ruin.  conf.  87.  n.  i. 
Rota  coram  fan.  mem.  Gtegor.  XV.  decif.  330.  num.  1. 
Adden.  ad  eundem  Gregor,  decif.  161.  num.  ix.  &dec.q-j. 
num.  I.  xpiidZxccii.deobliidt.Cdmir.(^decif.x6i.  num.^ 
pxrt.  5.  recent. 

Neqiiecxco,  fquod  donatio  cmanaucrit  poft  litem  a 6 
Comite  Manftedointrodudain  fuper  folucionc  didx  pen- 
Eonis dici  polTunt  bona  donatoris  alfeda  vitio  liiigofi  , 
itauc  contra  ca  licet  ab  Ecclcfia  poflefla  via  cxecuciua^ 
competere  poflli  , quia  lis  pendebat  in  adione  pcrfonali 
tantum  , vnde  ex  ea  non  fuit  coniradum  vitium  liiigiofi 
fuper  bonis,  vt egregie  firmat Socciiuiun.  conf.  ii.num.i, 
hi.q.  Roland.rwr/.s.  ».8.  Ub.i.  Honded.  conf.  ao.  11.41. 
hb.  I.  Menoeb.  con/.  1 187.  n»m.  x.  lib.  3. 

Prxterea,  t ncc  fola  litis  pendentia  de  perfe  operari  po-  7 
refi,  vcvta  executlua  agipoffit  contra  Tertium  , cum—» 
viterius  concurrere  debeant  duo  alia  reqaiEta  , qux  fune 
fcientia  licis  in  eodem  tenio  poflcflbic  de  tempore  alie- 
nationis , & quod  alienans  non  haberet  alias  res  prxtcr 
alienatas  , alioquintettiuspoflelTornumquamconuenlrur 
via  exceutiua , fcd  contra  com  agendum  venit  femper 
reuocaioria  ad  refeiffionem  contrais,  vel  aliqua  alia  via 
ordinaria  , vr  tradit  Bart.  m Icreditoret  num.xi.  vorf.vi- 
dedmuterio  , C.  depignor.  ^ in  l.fi  quit  miffem  , $.  /udex 
niwf.  3.  vcr/.tpteroquidfidMte  yfi.  de  dxmn.  infell.  Couar. 

qudfi.  cdp.iy  num.7.  verf.  immo  ex  hdc  fenientid  , 
Kora  coram  Buratt.  decif.  x't,\.num.  i.  verf.  & ideo  ^c^md- 
lifirdlitery  firmatum  fiiir coram  Duranoivo/.  364.nwn.11, 

/944.  Romdnd  Phinee  17.  lutuf  1 640.  eorum  mem.  Mtr- 
line  , Romdnd  Stdtuorum  17.  Decembrit  1646.  cerem  bon. 
mem.  j^rguellet  % &in  Romdnd  Hereditdeis  de  Grdiidmt  1 1 . 
Decembrit  16^.  coTdmme  t b-txcrefrdidtur. 

Additur  t viterius,  quod  dida  ns  cxiinda  penitus  re-  8 
manfic  per  tubfcquenicm  tranfadionem  inicam  de  anno 
1639.  exdllegdte  CdP.  i.  delit.contefi.  in6.  Lcdufdt , ^ 
frdtrii  , C.detrdnfdlk.  cumdlificontent.  inMehuitdnd  bo- 
norum io.februdr^  i6^t. eernmmempruic.  Net^uedubita- 
ri  potcftdevaliditatcdidxtranfadionisquamuis  ca  fuerit 
fa^  poft  ceflioncm  fecutam  ad  fauorem  Bentii*,  f Quia  9 
cum  nihilominus  poft  didam  ceflioncm  adhuc  Manfi  wo 
cedenti  remanferinc  diredx  adiones,  earum  vigore  , bc- 

, ac  validd  potuit  deuenire  ad  tranfadionem , & nocere 
Bcniio  ccflionario  • non  imcrucnientcaltetodctribuscon- 
tencis,  inl.^.C.denoudt.  prout  in  terminis  firmat  AftUd. 
decjfiiiy  num.  u.  cum  feqq.  ..... 

I^mum  obftare  prxtenlxcxcciirioni  mandati  vila  fuit 
fentenria  Reuerendifl.  Nuncij  Taurini  lata  de  anno  i6a6* 
ad  tuorem  Epifeopi , qux  tanquam  ci  concedens  abfolu- 
tionem  ab  impetitis  non  dubitatur  quin  ab  illa  viaexeeutiu* 
vulnerata  fuerit , Rota  decif.  96.  num.  1.  apud  Zacch.  ^ 
ebligdt.Cdmerdl.  maxime  dum  calata  fuit  iit  contradido- 
rio  iudicio  cum  Bentio , ac  tranfirum  fecit  in  iudicatum . 

Et  ita  infbcmantc  camum  Ecclcfia  S.  Elenx  refolutura 
fuit , &C. 
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R,  P.  a M E L T I O, 

Pofte^  Eplfcopo  Pjpicn. 

Mediolaccn.  Tberiurorijt . 

i6;x. 

ARGVMENTVM. 

Tra^tur  de  rcuocationc  attentatorum  «circa  cic- 
dionem  Odicialium  fadam  litc  pendente  • & 
quamuis  verum  fic  > quod  continuans  non  at- 
tentet* attamen  id  non  procedit*  quando  quz- 
Rio » feu  iis  principaliter  ftat  fuper  iib  polTcf- 
iionc  • 

syMMARtyM, 

t OffeiAis  tltitU  j qtu/tJa  McMur  Mttentdtd . 
a Attfntdtd  «mnid /Mftfge/id  dfftUdtiont  . 

3 Stgndturd  qndudo  ftmfucuer  ctmmuht  Cdn/dm  « tunc 

cmnidgtj^d  , itidm  medidtemfcrtfdUd  dicuntur  dt- 
tentdtd . 

4 Attcftf^Ud  tunc  ntdU  modo  fcjfmttxcu/m^  , utumd»  fe(i 

p-dfcntdtdm  J/thihitionem  funt  commijfd  , AntfUd 
num.  5.  & 6. 

7 At  tentdtd  i qtundoy  dr  ex  quibus  re  dduntureldriord. 

8 PofejforiefilicitMm/udmfofeJ^emcontiMUdre, 

9 Continudnt  non  dicitur  dttentdre . 

IO  DefutdtioOfficidlis  dicitur  dttentdtd  fdSidin  vimde- 
creti  /ufUcit  t d quo  commijfd  frit  dfftUdtio  frmflt- 
citer  , 

I ] Poffeffionem  frdm  contimutre , qudndo  non  licent « db/que 
vitio  dttentdtorum , 

Xa  Zir,  qudndofldtfrftr  dliqud  frffejfone  , tunc  lite  fen» 
dente  non  tjl  licitum  eum  contmudre . 

1 3 Exceftio  non  trdnffortdtionis  dblorum , non fi^dgdtw^ 

qudndo  dgitur  de  dlHsgeJlispoft  d^lldtionem^cr  Jnhi- 
bitionemRotdlem, 

14  A^ld  illd funt  ttdn/fortdndd  « fi  reuocdndis 

dttentdtis,  quddeferuiuntfro  iujtifrdtione dttentdtO’ 
rum* 

DECISIO  CCXLVI. 

ORta  lice*  &controuerGainier  Pr^pofitumColic^ia- 
tc  Ecclenx  Sandi  Secphant  Ciuicatis  Mediolant  cx 
vna«  & Clonicos  eiurdem  EccIcGz  parte  ex  tUccra  Tuper 
deptuationc«&:  exercitio  officij  TheraurarixtPrarpoGcus  ob- 
tinuita  Vicario  Mediolani  tnandaium  de  manutenendoin 
quafi  poflelTioneexercendididuin  officium,  (cd  interpofita 
per  Canonicos  appellatione,  caufaque  incroduda  coram  A. 
C.  ifle  peius  mod^atus  fuit  Inhibitionem  (|uoad  eflcduiiL^ 
TurpenGuum,  dedeindd  per  modum  prouiGonis, 
prziudicio  mandati  demanucenendo  concelTi  PrzpoGco, 
impertitus  fuit  licentiam  Canonicis  eligendi  vnicum  Prz- 
pomo  noiium  Thefaurarium ; ab  hoc  decreto  canquam  ni- 
mis prziudiciali«&  cumexecuuone  mandati  de  manucenen- 
do antea  przferuaca  omnino  incompatibili  ^pellauitPrz- 
pofmis , fed  appellatione  non  obftance  ciim  Canonici  vigo- 
re didi  decreti  A.  C.  deputauerint  in  Thefaurarium  D.  Ca- 
millum Cateaneum  vnum  ex  dd.  Canoaicis«&  ineOfficium 
Thefaurariz exercuerit  piares  Ecdcfiz  redditus  exigendo* 
Ide6commi(Ta  appellationis  caufa  in  Rota«Hodie  ad  indan- 
ciamPrxpoUtidubitatumfuic , Ancondarei  deartentatis, 
dc  DD.  affirmariiid  refponderunt . Siquidem  refpedhi  depu- 
1 carionis  f certum  el^  ,quod  illa  fubiacet  vitio  attentatorum, 
ci^mfada  fuit poH  appellationem imerpoGtam,  e.nonfolum 
dcdfpfll.  in  6.1.  vnic.ffjtilnouidffelldtionefendent.  Franch. 
M cdp.  dd  dudientidm  in fin.  eodem  tit.  de  dppell.  Lap.  dlleg.  t . 
n.  1 1.  Lanccllott.  dra//«t/.p.  a.  cdp.  a i.  n.  17.  cum/e^.  Ror. 
tn  Agndnind  Beneficij  la  Februdrtj  1 648.  eornm  ILP.JX  meo 
yerofpio , & in  Beneuenund  munutentionis  9.  /umf  1649.  c^ 
rnm  P.  P.  D.  meo  Peur ingero  J,  & qunm  nulludtem . 

Nequeexculanpofluncatteoiatacofubprztexcu , quod 
didum  decretum  A.  C tamquam  merdprouiOonaknon^ 

1 eflctappellabile.  Qma  im^fuirt  appcllabile  , ciim  vti  ule 
canonixattun  fueml  Signatura  , quz  caufam  Gmpliciter 
commific  , talis  enim  commlffio  retrocrahitur  , vt  reddat 
j omnia  t attentata,  quz  medio  tempore  geftafiierunt,^/«/ 
in  l,  dppelldtione  in  verb.  deliberdtionis  , Sc  ibi  fiald.  C.^dp- 
ftlldt. \oxaa.BciAx,in cdf.fi dJudue de dffelldt.,  in6.  ULm 


/.  r.  ir.  I . C.  de  boner.fojfefifecundnm  tdhul,  Sc  Ita  fxpiu  t etiam 
fi’ina  it  Kota,  &Ggnanrer>iv  Auettion.  Hxreditdtu  1 1.  iu~ 
nif  1 648.  cwdm  R.  P.  D,  meo  Reydj  S-frt*^.  Cdldguntdnd  ife- 
ne/icif  17. Februdr^lSi^^bincfequiiurt  ver/.msxmiitCd- 
lonien.  Deennetus  i ^.Md^  1 648.  \,fiuecdftd  tn fine  cnrdm  R. 

P.  D.  meo  Bichu , CdldguritdMd  Beneficij  de  Legrono  x 9.  Fe~ 
krudrij  1 649.  cotdm  A.  P.  D.  meo  yeroffio  4.  noc  etixm  dtten- 
tdtmrum  reuocdtionem  ddmed,  & in  Moleuitdftd  Commendd 
deyud«ors\i.Mdij  \6^o.  cordmR^P.D.  meoCerro 
cum  db  ed» 

Grauiori  etiam  viriotartentaronim  fubiaocQt  exadio-  4 
nes  reddituum  EcdeG;  fadx  per  Cattaneum  Thefaurarium 
a Canonicisdeputatum,  dumliz  fadx  fuerunt  nedum  poQ 
commiflamappcllaiioDistcaufam,  fed  etiam  poflprzfeo-  5 
tatam  hic  in  Vrbe  Inhibttiooem  Rotalem  contra  Procurato- 
rem Canonicorum,  quod  folum , vt  fufficiat  quamuis  aicen- 
tata  fuerint  t deinde  in  Parcibu5commifTa,declaraulc  Rota  6 
tn ydlennnd Prdceftorid  io.Md^  16i7.eordmho.me.Cdrd. 
yifili^yitefbien.fideuommiffi  i\.Md^  1648.  &inPerufind 
bonorum  4.  Junij  1 64  s.  cor.  R.  P.  D.  meo  CerroAf  tn  Aquitud 
Beneficij  i8.  Aprilis  165 1.  eorum  R.  p.  2XmeoCel/o, 

£t  quod  magisefl,apparet  eamdem  Inhibitionem  fuiffi^ 
quoque  pcrfon^‘rer  in  partibus  execucam  contra  Canoni- 
cos, dc Cateaneum  fub  die9.de  il.Nouembrisprzreriii. 
t Vndeexboceriamattenraram  dariora  reddantur,  Ror.  7 
coram fan. me.  Greg.XV.irfec.  \6o.n.i.cnMdHjtcongefiisin 
Zducetorien.  Attentdtorum  i6./unijl6^  ^primbcordmR. 

P.  D.  meo  Cerro  t c-rin  Meleuitddd  Penfioms  l^Aidij  1649. 
cordmR.  P.  D.meoBichio^.dutiffi, 

Adexcufanda  huiufmodi  attentata  dicere  neque  valet, 
quodCattaneusanreprzfcniationem  Inhibitionis  iam  de- 
putatus elTet  in  Thefaurarium , dc  reperiretur  In  poflefCone 
exercendi didum  Officium,  tdeproptereaei  licoeriifuam  8 
pofTcflionem  continuare  abfque  vitio  attentatorum  ex  re- 
gula , t quod  qui  continuae  non  attentat  ygloff.mdgnd  in  9 
cdf.  nonfriumfofi  med.verfMcit  ttiem  de  dffelUt.  in  6.  Felin. 
in  Cdf.  dileUi  num.  1 7.  de  mdiorit.  drobed.  Parlf.  con/.vltJib.q. 
ff.  14.  Caputaq.  dec.^i.  n,i.f.i.  Quiavr fupra icebatur, 
de  ipfad^utattot  fuit  attentata  tamquam  fadain  vimde-  10 
creti  A.  C i quo  commifla  fuit  appellatio  fimpliciter . Vode 
neque  t licuit  poiTeffionem  continuare  abfque  vitio  attenta-  1 1 
torum  vbi  vitra  allegata  fimut  egregii  etiam,  Dutan.dcc. 
191.  muM.6.  &dectj.iqo.  num,i. 

Prztcrea  cum  ex  continuatione  rilis  poOefnonU  reddere- 
tur eluforia appellatio  intcrpofitaadeCTeto  A.C  dc  exboe 
capite  t intrd  limirario,  vt  dida  regula  non  procedat  in  hoc  i a 
cafu,quamlimiiacionem,  GrmatRipa  inc.cum  M.Ferrd^ 
rien.  n.  1 91.  dme  fin.verf.  dd  iflud  reffomdeo  de  confiant,  quam 
fcquicurGabr.de num.  17. 

Minus  refragari  vifa  fuit  exceptio  non  tranfportacionis 
adorum  Prioris  inftantiz  , quia  hief  non  agitur  de  anen-  13 
tatisdependentibusi  negotio  principali,fed  de  gcAis  poA  ap- 
pelIactonem,dc  inhibitionem  Rocalt^qaocafufufficic  cran* 
Iporcarc  illaada  rannjm,quxdcferuianepro  iuftihcaiione 
t attentatorum  Ror.  drr.y^r.  iv.a.p.  x.  der.311.  ir.7.  p.4.  14 
tom.  2.  rec.  & tn  Mdiericen.  benefici)  17.  Nouemris  x 64 1 . (7 
1 7.Mdrtij  X 642.  coTdm  Reuerendijfmo  D.  meo  Oeennoy  in  /*/• 
fdndfefultune  i.Iulij  \6jo,coriemR.P.D.meoBichto^  Leo- 
dien.fuccejfonis  19.  /dnunrij  16^2.  commeodem. 

Et  itarrtolutuin  fuit  vna  cantum  parte  informante , alte- 
ra tamen  citata,  deexpedata,  dcc. 

R.P.  a ZARATE 
Reatina  PenGonis. 

Lund  3.  Mdij  l6jx. 
ARGVMENTVM. 

Facultas  transferendi  penOonem  i I^pa  concefla 
non  comprehendit  pcnfioncm  fub  exprcflbpa- 
do  non  prohibitam  transfeni , przcipue  fi  fuc' 
ric  padum  inter  Titularem  , 6c  Penfionarium 
acceptatum  $ Quia  talis  facultas  dicitur  fubre- 
ptitia  n tale  padum  non  fuerit  Papst  narratum, 
quod  procedit , & H prargnantilTima;  claufulz  in 
facultate  cransfcicndifuerint  appofitz . 
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SVMMARIVM. 

I SubrtftUnistxctftu  ^iyfpumris  oftri- 

tum4fidfttectxHf*ild^<{\xoddc  Aibrcpciooe  , & obrc* 
piionedari  non  pofllr. 

iMfUtgc  vtrtm  fi  d.  cldPi/tiU  firrit  vnit»  cwn 
cld»fuUfi\iib\^ix  , vtl  mIU  dquif^lUnti  /Uuu  ftau  » 
mtm.  %.  , 

ddifiumeffentm  dtQd  cUm/uU  dthtnt  Jhml  tjfe 
(oniunud^  nttm, ). 

4 CldM/tUd  ficquesn  pRrmilTiS  , iVc.  fer  (fn^/eumqut  iudi~ 
ceifududn,  ^ defihuridebert , mh  dqfifelUdt  cUtt- 
/ii/tffubUta,  & n.y  &/^ 

7 cLoiifnld  fublata,  nm  imftdit  (^mn  Index  cemprehenfie- 

HUt  vtlexeltfinnUfefiitcegne/cereMfie  i Hecfte/ub 
UhOUt»  cd/nj  cmprAenfns . 

8 Decretwmrrritdtuhdkitlrcxmfnffdptd  vdltd^du pA- 

tidy 

9 Vtaetmm  irritdMscmmit fi  cerrndt pdtid  y &n.  10, 
QMdfirtmefrdcediidete^lj^it^rtftieHeirdtidyn.  ir. 

xo  Ut^etnmdCCtffarmmde^tfecnMAxm  ndtwrdmfrmeifd- 
lis  repddTs  y & eius  conditienes  rtcifert . 
la  SnhreftidCdmsmttUttrfimwdMhotTdnsldsimufenfidms 

tunfkeru  fuordtnm  Pdfdy^ted  ix  tuteris  refenuuie- 
misfnitexfrefse  pehikud  trdxsldti»  etidm  vigere  in- 
dniti . 

EtfertxissfidiQdfrehtbitiefiterUdfexfiendriey 
Idridcceftdtd  , nem.  13. 

Necenitdrtfetejlifidfiibrefti»  virtute  eldsifiddmmfrd- 
gHdsttmm  citmddexfrtfid  tdsitum sUbedttt  rrjhmgiy 
num.  14. 

14  Clm/uUqHammspdpidHtttddexfreJfd  tdntnm  debent 

r^ingi. 

15  PdwmfifkerUhardtnmeefertutsefiebferudndsm» 

1 6 Mentte  ffieificd  re^iritnr fre  deregdtune fsUU  dcceftd- 

t$y  moH.  17. 

17  fdnUtds  trans  ferendi  fenfienem  nmfi^dgxtwrytf^do 

tHautrsmsldtieefipebikitd  ratione fd(U  iniHius  re- 
ferudiMse  a^fiti. 

18  PdPdfetefidbftnecenfenfu  dlicntusex  merd  einsUberd- 

litdte  transferre  fenfienes  y &num,/eifq. 
ai  Penfiefemfercen/eturreferudtddd  vitam  translatarif. 
aa  Pa»d  nenfrafumitur  derogajfe  eiyde  que  notitiam  non  fro- 
hdtnr  endsmjfe . 

a3  Pdfdconeedendc faeultatem  transferendi fenfionent  Mei- 
tur/ufflereconfen/umTitularis. 

.^ua  mteJlige  verem  reffeths  cenjfenfus  requifiti  inxta 
regulas  CanceUarta-^eu  autem  requifiti  vigere  fdifi  iti- 
terTitularemy  ^ fonfionariam mttt y 24. 

35  Pofd  in fdcuhdte translationis  fenfiuni^  derogandofim- 
fhciterctn/enfmTitularisnonetnfetur  deregaffeffe- 
cidU  eonfenfut  tSius  virtute  foQi  acquifiti . 

26  Derogatio  tanquam  odiofa  non  extenditur  ad  alios  cafns . 

DECISIO  CCXLVII. 

PEnliones  dc  quibus  agitur  non  deberi  loanni  Aiiguftino 
Vinceniio  iranslatario  , nec  magis  Rctierendinimo 
bfiTcopoHicraccnritransIercnti  fubdie  i2.Februarij  1651. 
coram  £minenci(T.Card.Otchobono  fuicrcfolutum  cx  du- 
plicifundamenro;  Quoad  translararium  , quod  narratum 
non  fuerit  Summo  Pontifici  decretum  in  litceris  rercruatio> 
nis  pcnfionis  appofitum » quod  ptufio  centum  ducarorum 
in  10(0,  vel  in  pane  transferri  nonpoiTct . Et  ex  pa<5fo  re* 
fultanteexacccpuiionetalisdccreti , cui  Pontifex  abfqiie 
fpeciali  mentione  derogafle  noncenfenir  : C^x  refoliitio 
ciim  hodie  coram  me  in  eius  locumfubrogatoreuidcretur, 
flandum  c(Tc  in  decifis  Domini  refponderunt , quandoqui- 
dem non  obflam  obte^a  dc  oouo  dedu^a . 

Non  enim  piimb  rcleiiar,quod  de  iubreptione  excipi  non 
pofllt,  1 itione  flantibus  ampliflimis  clau* 
Iulis  in  Induito  transferendi  appofitis , videlicet , quod  de  fuit 
rrft tonis  , aut  obreftioms  y vel  nuiitatu  vitio  imft^ari  nen 
fojft.  t Namprxdi^aclaufula  , tunc  impugnandi  faculta- 
tan  auferret , Q vna  cum  claufula /ublata , vel  alia  xquipol- 
leuifluflctappofiu;  non  ver6  quando  de  per  fe  folum  ex- 
ut,  vtfliitdecifum  inHi/folen»  Beneficif  deXerez,  9.N0- 
uembris  \€oi,coram  Litta  y tirdec.6i\.  num.  3.  fart.  3!  rec. 
Bnratudeci/.337.ww».  9.  lequunmrGonzal.  8.C4v- 
ceM.gtfjf*  $6*  num.  aa.  52.  Marcfc.  var.  re/ot.  lib.  2.  f4P.  17. 

jfeetf,  Recent,  Fort.  X /. 


mtrn^jS.  Ad  t hunc  enim  effedum  didx  ciautulx  fimul  3 
coniundx  adefle  debent  Put.  deeifion.  aoS.  lA*  2.  Garz.4K< 
alias  cnmulat  de  Penef  far.  6.  eaf.  3.  num.  88.  q Nec  po-  4 
tefl  dici  claufula  /ublata  arquipolfetc  altam  in  prxdidh»  In- 
duito appofltam  , videlicet , ficque  in  framt/fs  , t^c.  fer 
quofeumqut  Judicet  indicari , & dtfjinsrt  del^e , Nam...i» 
Dt^ores  ad  id  allegati , nempdGonza).  d.glo/fa66.  w.  iK. 

& Baibofa  elauf.  175.  mum.  15.  loquuntur  , quando  vitro 
prohibitum  efliudici,  ne  aliter  iudicet , fcilicei  nmiu  pro- 
prio, f non  ver6quando|^ratia  fuit conceflaf' viinpra^en-  5 
ti } adpofluladonempanis,  ttt>nccmm  intclliguuc  veris  6 
exiflentibus narratis , vtoprimddiflinguicMatelc.  var.re- 
fol.  d.  Itb,  2.  caf.  1.  num.  89.  &caf.  |7*>  num.  58*  Gabr.  conf. 

16.  trum.  23.  Itb.i.  Put.  deri/.2o8.//^2.Capuuq.drc.i28. 
fuhnum.\.  fart.  t.  Ecquamuis  tide^ctclaufldafimata  non 
tolleret  exceptionem  , f quod  cafusifle  non  eflet  compre*  7 
henfusfubindulto,  de  quo  Rota  poterit  cogoolcere  > nam 
ludcxdccomprehenljone  , aurexdufione , etiam  excante 
didia  claufula  cognitionem  babet,  Marefc.d.e4p.37.ff.a9. 
Rota  inCafarauguftana  exemftionis  27.  lanuarif  i^t.  eo- 
ramOttem^ergOy  cr  in  Baren./en  nullius  Prioratus  zj./unij 
iblq.cm^amSacrnto. 

Nec  magis  fuflineri  debet  ex  claufula  irritum , & deacio 
irritanti  in  gratia  translationis  appofico  , quod  tunc  ro- 
bur addit  t quandoeratialuflinetur  . Vnde  corruente.^  8 
induito  t cx  defledtu  fubreptionis  , Decretum  pariter  9 
vti  acccITorium  corruere  debee  , vc  firmat  Gabr.  dec/4»/. 
conci.  3.  num.  82.  Cafl^.  decif.  10.  num.  4.  /uter  regul. 
Canceti.  Rota  decif.  44.  num.  5.  fart. recent.  <7  fnrt.  6, 
decif.  ^1.  num.it.  12.  Nam  cum  Decretum  flet  accef- 
foric  id  gratiam,  t fecundum  eius  luturam  debet  regu-  10 
lari , &cardcinconditioncsrccipere,Marefc./<^.2.r4p.37. 
num.  30.  & caf.  38.  num.  27.  Barbofa  clau/.  175.  num.  30. 
Maria  de  elauf.  clau/.  176.  num.  17.  verf.  U^yModfim. 
Mediol.  decommut.  vit.  vol.  caf.j.  num.  229.  Quod  magis 
procqdit , f poflquam  efldeteda  indulti  rubreptio , vt  ira^t  1 1 
Xlarefc.  var.  re/ol,  dUlo  hb.  2.  caf.  i.  n.  91.  Marta  d.  elauf. 
yj6.  ffwOT.it.  Modern. Modioi.  d.caf.^.  fub  num.ii9.  li~ 
mie.  II.  Barbofa  d.clauf.  175.  ffMOT.40. 

Sccundbaflumarinilul  interefl,  quod  nulla  iureadeflet 
fubreptio  in  eo , quod  Pontifici  Maximo  narratum  non.^ 
fuerit  in  liiierisreferuationis  penfionis  fuiflcexprefsd  pro^ 
liibitum  , ne  penfio  etiam  vigore  Indulti  ApcdloUci  pof-  ■ 
ictiransfi^ri^  t fiquidcmltuic  induito  femper  rcfiflit  pro-  12 
Tubicio  in  limine  rcferuaiionis  appofita  , nc  pendo  trans- 
jeiTeturfubparnanullitatis  , t depadhimex  didix  prolil-  13 
bitionis  acceptatione  interpendonarium  , ^ tiatlarenw 
cefulrans,  vtoj^mdeomprobatur  indecidone,qiixreuidc- 
rur  b’fi^tf*^i&S‘tiltfrius  y dcquibusctUm  nulla  mentio 
in  induito  habeatur,  vtique  nulla  derogatio  potefl  induci, 
ctiamexclaufulisl*  prxgnantiflfimis , qux  tantum  ad  ex-  14 
prefla  debent  rcflringi,  Rocaapud PcniamWrri/997.ff.8. 

& decif.  i742.ffwOT.  6.  aim  ali|s  addudUsi  Modern.  Mediol. 
decommut.  vlt.  vol.  caf.'j.  n.  209.  Marefc.  var.  re  fol.  d.Ub.z. 

C4/.4O.  ffWOT.  I3.<J'ffWOT.23.^24. 

Quapropter  remoneri  non  potefl  obledhim  talis  pa^  , 
t quod  prxtcr  propriam  viam  etiam  iurisiurandi  Sacra-  15 
mento  fuit  roborarum  , vtponderauit  Rota  coram  Dtiran. 
decifis.  num.j^  cumfturibus/e^.  f adeuiusderog^tionem  16 
fctnper  fpecifica  mentio  requirebatur  , n in  prima  deci- 
done  firmatur,  adc6 quod  facultas  transferendi  non  fuf-  17 
fragetiir  , quando  ex  padio  in  referuacionependonisappo- 
fito  prohibita  erat  translatio , vt  bcod  probant  Rou.^ 
decif.  ffwM.  t.farr.^  diuerf.  qux  apud  Zacch.  «ffwrffi- 
turileoblig.Camer.  dccif.11%.  num,  i.  &decif\^‘l.  ffwOT.1. 
for.yrecent.  Quarum  vtin  non  clTugiuni  refpondcntes  , 
quod  in  dtJia  dec.  689.  ff.  1. &feq.  dicatur  f Pontificem  abf-  i8 
queeonfenfu  alicuius  pofle  ex  mera  libcralitate  pendones 
transferre  i quia  non  exeo  ibireiedht  fuiepadii  oppofitio  , 
l ed  quii  patflum  non  verificabacur  in  ^dlo , & pendo  fuerat 
(impliciter  referuata,  vt  excitis  Icdiura  manifefle  conflat. 

Nec  magis  facis  fit  sL  dec.  15^./.  5.  recent.  dicendq,quod  eius 
ff.  I.  ^2.  deducuntur  mocma  pro  ratione  dubitandi , 
n.iycum/eq.  obicdfisrefpondendodicitur,  quod  licet  Ti- 
tularis confentiat  ad  vitam  pendonarij  tantum , t 19 
lominus  po^e  Papam  conccdece  facultatem  transferendi', 
cum  priiutorum  confenfu  non  pulTit  alterari' naruranv^ 
referuationis  pendonis  : Nam  Ivxc  relpondo  in  nihilo 
Transtatarium  rcleuat , f ctim  non  dubiictnr  dc  pote-  ao 
flate  Pontificis  , fcd fotum dcipdusfcienria,&voluncate, 

X 4 nec 


328 


Sac. Rota: Romanae.  DeciCCCXLVIII. 


31  nec  dodrini  generalis  tL  mtm.  ty  rradlu,  | icmpcr 
cenfcaturpcofiorercruata  idvitain  translatanj  poHlc  ap- 

f»Ucari  ad  rpedem  propoliram  decreti  proiiibemis  trans* 
ationem  » 6c  paaum  initum  inter  transferentem.^  » 
& crandacatium  de  quo  notitiam  babuiOc  Pontificem^ 
33  non  conftac  > t derogare  voioiiTec , vepre* 

ter  allegatos  tn  prima  dccifionc  comprobant  G<^al.  m4 
rtg.  8.  C^mcell.  lUff.  }6.  num.  36.  Modero.  Mediol  d.  rap.  7. 
fmtH.  313. 

Nec  poteft  dici  Summum  Pontificem  derogafle  pa* 
€to  , ac  fuppleuifTe  confeofum  titularis  in  induito  trans* 
33  lationis»  tdum  conccfnc  facultatem  transferendi  penfio* 
nem  » perinde  ac  fi  iplimet  Titulares  translationi  di^ 
^4  penfionis  concelTt0ct . Nam  przdidU  facultas  foliiin 
refptcic  conienrum  requifitiun  Titularisad  translationem 
penlionis  iuxta  regulas  Cancdlariz,  cui  Pontifex  deroga* 
re  voluit , de  fic  conicnfum  fiicurum » non  vcr6  prxterituin 
ex  pafio  prxe^nti , quod  vaJdd  diuerfum  efi  } Siqui* 
dem  primus  confenfus  cfi  fimplex  vnius , ifle  vero  reci- 
procus vtriurque  partis  per  quem  ius  Titulari  quzfitum 
35  fuic,  t&^ui  Papa nonecnfetur derogare voluiflc»  quans* 
uUderogaflec  fimplici  conienfui  Titularis ..  Rou  4ta/,  347. 
ffwe.4.  ^ vbi rubdiiur,quod 

36  t derogatio  tanquam  ^iofanon  deWt  extendi  ad  alios  ca* 
fus , deci/.  4S4.  mim,  4.p4r/.  4.  tm,  3.  rgemr»  coranu** 
Pcniadrci/.  1 383.  w.lo.  Marefc.  vMr.rt/gl,d.lA,x.  d. 
c^.37.11.35* 

Quod  vcr6  ReuereodifTimoEpiicopo  transferenti  penfio 
non  debeatur » amplius  non  controuerticur , dc  facis  inde* 
cifione»  qux  reuidetur  , ^ nec  mimufmt  cemf^Mum , adeo* 
ut  noua  confirmatione  non  indigeat . 

Aique  ita  viraque  pane,  &c. 

R.  P.  D.  M E L T I O, 

Pofica  Epifeopo  Papien. 

Meleuifana  Bonorum . 
ygntru  1652. 

argvmentvm. 

TranfaClio  quid  fic , &quz  illius  requifira  exami- 
nantur. Lzfio  in  tranu^ionc  cx  quibus  exclu- 
datur. HoCpicale»  vcllocus  Pius  quando  dicatur 
EccieflafUcus  > & quando  dicatur  tantummodo 
locus  pius  laicalis  • 

SyMMARjyM. 

S  Tr4n/4Qigfr9frieViid/tt , &itnm.2, 

3 TrMtfdliigntsrtqiuJitimtfiyqHgdfiMtfi^rigkhid , ^ 
tneertd. 

Et  eW  hinc  inde  Aliquid  fit  dnodnm , vel  raniffumy ».  4. 
5 DHbietAjmAtrrieAdeffeQnmtrMufefiltmugriturexfen- 
ttntjts  hinc  wde . 

6  Trnn/Miig  ex  qn4CAm^  geenfigne  dtthitnndi  fiAfiine- 
tur  . 

7  TiffMr  Inis fgUt^  tir fit  in  indicte  dednQn fnjficit  fre  trnn- 
/niltene» 

9 Mdin  fidet  ptnrgnmr  , cennertitnr  in  hennm  fidem 

fer  f tntent  i AJ fnmrjAdes, 

p PrettnmiHveMdttieneCemtemumfrAfimitiirinfiHm, 
Ideeqne  frAtendent  contrArumymAxtme  Ad  refemden- 
dxmtTAnfAQienem  tenetur  illud  cencludxnttffrmk  fre- 
hnre » nnm,  10. 

1 1 FruQut  leiitmA  cenfiflentis  infecunU , nen  in finhili^ 

hus  nen  dehentur , 

13  ljnfiementtndehetextetecentrASuy(^gKemnAujinee 
centemis^  nen AHtemex vnAfxrte . 

13  LAfteAMdteAtwrenwmtJfimA  , nec  ne  remittittir  Arittrie 
/udteit . 

14  LAfietntrAn/AiheneexcluditurfifueritcelehrAtAcerAm 
MtqneXUtifiret  & /urAteri^  CinitAtu . 
Pre/ertimfiAnte  thAietAte  litit  lotqe  tentfere  di/cuJfA , 
mm,  M. 

16  PrerrAnfAUtem  fuhfiinendA  emnit  interfretAth  eficA- 
fiewdA  . 

1 7  Dehiter  nun  fuefi  dici  ex /eld  AdminifirAtiene  tuteU 

nifi  tAlu  AffATtAt  ex  reddittene  rAtienu . 

18  HejfttAltcenfeturUictdefiA  Iaicu  gtArmetur  , 


frAetur  ereclnm  AuQgritAie  OrAiH<srij . 

Ip  LKUjppudksturtUeinqketxercenTnreferAfiA. 

JLeent  EccUfi^^ictu dtcitnrilUtfutfuieeredut  AnQerie^ 
reOrdittAnjt  n.  ip^ 

30  Fidet fimflex  ndnlfrAAt  frAfiertimin  cencwrfu  tefhnm 

Ad  ferfttunm  ret  memerutm  exxmmntemm . 

31  Ijtcus  Pmt  nen  fetrfi  dici  Ecclefinfitcnt  ex  defutAti»ne 

CAfeUnnifreAiifiueelekrAndu  » Mertuu  feftl- 
liendit . 

Si  ne»  frghttnr  deputAtie  fnClA  tA  OrdinxnA  ^fedd 
Uicit . 

33  Heffitdle  Advfnm  finm  fimdneum  peteft  duifam  fefi 

merum  tefiAtertt. 

SedhAcefinietTAnfirefetefiAdefeShm^  vtlttrggmede 
hecdiCtfeJfittnenAMtemAdhec-,  vtdtndeiteAt  EerU- 
fi^iPmndejfeAm  feruAMd»  heneflActtnm  Aft^li- 
cummcentrdCiAtuulmj,  ^iMaw.33. 

34  He/fttAle  Adhec  yVt  tAmqnnm  EcsUftAfiiamdcktAtfer- 

Mre  htnef Incitum  Afefielicum  i»  centTAQAnt  nteeffe 
eft , vt  ereihm fuertt  nudent  au  pAfn , vel  Ordinnrf. 
DECISIO  CCXLVIII. 

D Omini  perfifiendo  in  decifis  coram  mcfiib  dic  10.  Fe* 
bruari)  165 1.  ^ruin  refponderunc  • qtiaro  Venera* 
bileHofpitalcSandiSpiritusCiuitatis  Mditse  fenouare  j 
prztcndcbat  contra  illos  de  Cafiarobfiare  rraoTadljociem 
alias  vfque  de  anno  1380.  inter  di^in  Fferpitale  » dc  Au- 
dlores  illorum  de  Caflar  tnicam  j Quia  t iranfadbd  nil  aliud  i 
efi,  quamrecelTusalite  , dcadiooemoca  mouenda  » 
dcideodiciiurtranfadioquafi  tranfitus  ab  asione  fecun- 
dum Baru  ini/iucAfudAUs  num,  ao.  C detrAn/Ad.  | vel  3 
quafi tranficniadbo fecundum  Baid.  inLx.fi.  deinremr.L 
infummA^  & LeiegAnter ^ fidecend.indeh.l./Afrntextu, 

C.  de  tTAn/Ad,  CAf.  1 . extr,  eedem . t Ncccflaria  autem  tran-  } 
fa^ionis  ccquifiu  in  eo  confiflenria » vc  nempe  illa  fiat  fuper 
re  dubia,  ac  incena,  L ufi.deUAnfAQ^UUnrtAric. 
fi  dttrAnfAd.  Roman.  m cen/.  J17.  nnm.  i8.  vtrfi  nen  tfi 
AMtemdnbtMmyCxwxciX.  cenf.i^x,  mm.  la  verfibreuiterifiA 
trAnfAdie^  Rota  inrecent.dtctfi^j.num.  x.  verj.ntc  vifim 
efi  eefinre , & in  Benonien.  nulutAtit  cencerdtn  1 3.  /unif  1 643. 
cernm  R.P.p.  meeCerre  ^fectmda  fre  inefitCACtA^  t Nec  4 
non  vt  fiat  ciim  mutua  inter  ipfos  Tranfigemes  compcnfa* 
tionealiquohincindedaro,  vdiemillb  , LtrnnfAdie  rnUle 
dAte,  vbiOD  C.detrAn/Adien.Kotn  mrecent.decif.xil, 
num.  X.  fnrt,  4.  (^rdecif.  171.  mm.  15.  ver/,  qnideitufnrt.  6. 
Satis  in  prqpofito  cam  verificancur  , qu(  ptopccrca  iftius 
ctanfa^fionis  validitatem  dare  demonflranr . 

Dubiccasmacetiz»  tfuperquainicafuic  tranfaddo  fatis  7 
colligitur  ex  diuturnitate  litis  , & diuerfiiarc  fenrencianim 
bine  inde  emanatarum,  t dc  tamen  ad  hunc  dTedum  etiam  6 
quxcumqiie  im>dica  occatio  dubitandi  fufiSerret  ^l.x.vki 
glefi.  in  verh.  'nnllAt  dC  ibi  Barr.  dc  Bald.  num.  i.  C.derrAn/Ad. 
K^x.c»nfix<xn,yvtrf.quiJtrtffe»deelA.\,  f^^daiiw  lis  7 
adhuc  in  iudicio  dedu^  non  fuiflet , folus  iltTus  timor  defer- 
uire  poteft  proiuftacaufa  traofj&ionis,  PorificM/.  3.».  34. 
verj.efie  qued  lis  in  ndicief.q.  Rota  in  rec.  dfc.363.  n.x.f.  3. 

tn Benenten.fidexmmtfii  deTefiints  $. /unij  i6q8.  cernm 
Ji  P.  D.  mee  Peutmgerg  fin. 

Pariter  didam  tranfadiooem  fuiOeex  vtraque  pane  cor- 
refpedioam  patet  ex  co>quod  Hofpitalcia  recompenram  iu- 
numabcodiiniftbrum , dcfignamermediecous  Terricorij 
Amerix  fpedancis  ad  h^iedicatemq.Nico!ai  Antonii  Xem, 
cui  Hofpiiate  vigore  fubfticucionis  tn  Tefiaroenco  eiufdcni 
Xerri  ordinatx  luccedebac,  reporuuit  oh  iUis  de  Caflar  am- 
pliftimamrcnunciaciontmomnium  iunom,  qux^  contra 
illis  competebant  fuper  bzrediucc , dC  bonis  eiufdcm  Nico- 
lai Antonijoccafione  dotis  Anioncllxeias  vxorisconfiftcn- 
tis  in  pecunia,  mobilibus,  alqfque  bonis  viUori  pretio  per 
eum  diftradis . Ynde  cum  apparet  vberem , dc  amplam  mif- 
fc  rccompcnfationcm  ab  Hofpitaii  reporutam , ex  hoc  capi- 
teiuftd  impugnari  non  pqfle  videtur  nuiufmodi  rranfa^o. 

Non  obftatobiedum  icenim  exdutum  l(fioniseoormif- 
fim;  exeodedudu,quod  iura  ab  Hofpitaii  renunciaca  longd 
maiori  zftimatione  excedant  ea , qux  fuerant  in  recompen- 
fam  renTifia  ab  illisde  CalTar,ium  etiifi  attendatur  calculus 
ad  id  probandum  dacttspropane  Hofpiralis  ab  illominiind 
refalcat  talis  l^fionis  probatio,  in  eo  enim  iura  renunciaca  ab 
illis  dcCalTar  valutantur  in  fc.ioao.de  ccontrabonadimiflk 
ab  Hofpualixftimantur  in  fcur.338p.prout  in  pluribus  parci- 
tis in  dido  calculo  adnocatis  i quibus  tamen  fi  demaotor 

par* 
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parntx  infra  (licetulx  prctenfa  Urfio  penitus  cedabit.  Prt- 
ino,  namque  demenda  venit  partita  fc.796.  occaGont_p 
fru^uum  a dicmotarbdsindiaa  (urama  per  <c>uentiaslt> 
quidatorum , quia  cum  diA.e  feotentix  fuerint  deinde  reuo- 
catae , & conceda  illis  de  Cadar  reinicgracio  in  bonis  ad  qu.x 
Hofpicale  antea  obtinuerat  immidionem , veique  tales  nu- 
dus non  funt  amplius  ponendi  ad  creditum  Hofpiialis  ,cum 
illi  (pedent  ad  Vidorem , Stmaladdes,  qtixdidpodctin- 

8 duda  ex  originali  coniedationc  litis,  f purgata  deinde  re- 
mandt,  &conuerfa  fuit  in  bonam  ddem  per  fententias  fa- 
uorabiles , r^ortatas  a didis  de  Cadar  rei  conucniis,  l.qtu- 
fitum  tn  fin.jf.tUtuqu.rtr.dam.  Sutd.con/.i  if  .tiiim.j.ltii.i. 
Sienoch.derecuper.rcmed.9.niim.^9l.PciegTm.dtfideicem. 
4Tt.<i9.  ttum,  1 1 o.  Rota  coram  Buratt . <fr»/.;68.  num.i.  vtrf. 
ttrtto  rttt  conutntos . 

Vifa  fuit  pariter  moderanda  partita  etiam  fcut.poo.  pro 
pretio  medietatis  didiTerritori)  Araeriz,  quia  ex  Inftru- 
mento  emptionis  didiPnedi)  fadzddido  Nicolao  Anto- 
nio Xerri,  & Laurentio  Cadar  dc  anno  1562.  apparet  illud 
emptum  fuidc  in  totum  ptt)  pretio  vnciarum  500.  confli- 
ruentium  de  moneta  fcuta  1250.  quorum  proptereamedie- 

9 tas  nou  excedit  fcuta  daj.f&idudiudum  pretium  przfu- 
>0  inituri  t adedutd  Hofpitale illud  maioris  valoris  fuidc_^ 

prxtendat,  ipd  incumbat  onus  iioc  probandi,  maximd  dum 
agitadeffe^mrefeindendi  tranfadionem  ; Vndcplen^, 
&condudcnterdidum  valorem  tenetur  probare  Seraphin. 
dtci/.6\d.nHm,^& dccif.  1462.  num.i.  mrectnt.decif. 
ili.num.i.infin.pdrt.t^  &quidemde rempore tranfadio- 
nis  non  autem  antea  iuxtaglo(T.&  communiter  DD.  int.i. 

C.  de  riftind.vendit.  Rota  coram  Burarr.ifeci/.  j jS.ffam.p.  & 
fuit  didum  tn  Rum*n» pecunUrU  de  Ceulis  26.  luiti)  eiu/dem 
mni  fi»‘  ctrjm  bon.mem.Coccino . 

Etiam  fexta  partita  fcut.4t  2.  conftden.  in  frudibus  legiti- 
mzdebitzAntonellxfpadojj.annoruin , nempea  dic^ 
illius  obitus  fecutidc  anno  1564.  vfque  addiemtranfadio- 
nis  fadz  de  anno  1 599.  taxatis  ad  rationem  fcutorum  5.  pro 
centenario  vifa  fiiit  recipere  diminutionem,  quia  dos  An- 
tonellz,  ex  qua  venit  detrahenda  dida  legitima  non  con- 
fiftebat  inflabilibus,  fed  eius  maior  parsconflituta  fuerat 
in  pecunia,  iocalibus,&  mobilibu^frudus  autem  refpedu 
11  illius  partis  legitimz,qux  confidit  in  pecunia,  t^tminime 
debeantur aniculomaturddifcuflb  , Gnnauit  Rota  in  Ro- 
mnnn  Legttimn  dei  Nero  1646.  cornm  Eminent i/s, 

D. Card.  Otthobono. 

Huiufmodi  partitx  , quarum  aliquz  vt  fupradidumefl 
in  totum  funt  expungendz,  aliz  autem  in  parte  rooderan- 
dz , cum  condituant fummam  fcutorum  1400. circiter , fc- 
quitur  vt  detrada  hac  fumma  iura  ab  Hofpitali  rcnunciata 
etiam  iuxta  fuum  calculum  remaneaht  in  fumma  fcutorum 
2 i8p.&  ita  apparet  illa  non  excedere  valorem  iurium  ab  illis 
deCaffar  rciniflbrum  nifl  in  fcutis  1179.  appretiando  ta- 
men eorum  valorem  ad  formam  calculi  Hofpitalis  in  fcut. 
1020.  quibus  tamen  cQm  addi  debeant  iufrafcriptz  partitz , 
quz  non  funt  in  calculo  deferiptx,  &in  tranfadione  con- 
tinentur , nempe  vnciz  decem  annui  redditus  debiti  per  iu- 
zales  de  Gucuara , vncia  vna  debita  per  Simonem  Scicliine ; 
Irem  iura  in  duabus  icttijs  partibus  loci,  Ardomorum  vbi 
habitabat  Hicronvmus  Xerri,  & in  claufura  Terrx  appella- 
t ta  Habelfalfon  . Hinc  Gt  vt  omnibus  iliis  partitis  cumula- 
1 1 tis , prout  ad  hunc  effedum  requiritur,  f quia  Izfio  me- 
tienda ell  extotocontradu,  & ex  omnibus  ineo  conten- 
tis, non  autem  ex  defcduvnius,  vel  alterius  DD.  in /.yfez 
falfij,  C.detrnn/AO.HaTd.con/.ziy.niim.b.lib.i.  Roi.inre- 
cent. deci/.iix. num.i.  tn  fin.  pMTt^  Dubia  admodum  , 5c 
] j xquiuoca  redditur  prztenfalxfio  , f adeout  Index  a cuius 
potiilimum  arbitrio  pendet  (latuerequznain  Ixfio  enormif- 
iimadicatur,  vt  poli  Abb.  Buir.& alios  ibi  allegatos,  tradit 
Menoch.de ttrbitr./udic.lib.i.cn/.jq.  num.q.  Dec.  con/.i9. 
num.7.  Parif.  con/.iz.  num.Z.  d' conf.li9.num.9y  volum.i. 
r.}  Ko\u\d.conf.T.num.jq.(ir feqq.volum.i.  Arbitrari pofGt 
etiam  in  propofttq  cafu  non  adeffe  , prxfertim  dum  bxc 
tranfadio  inita  fuit  cum  prxfcntia  Magni  Magifiri,  &Iu- 
ratorum  Ciuitatis , quorum  audoritas  quamcumque  Ixfio- 
nisprzfumptioneincxcludir,  vtprztcr  allegatos  in  alia de- 
cifionc  Grmauit  etiam  Rota decif. iio. num.i^.ej"  25. coram 
f^anjiicm.Gregor.XV.  deci/.q^j.  num.i. pnrt.z.  reeent.  decif. 
78j.ffam.14.  cornm  Burntto  , ponderando  etiam  dubium 
I S litis  t Clientum , qui  dedit  caufam  huic  tranfadioni  , ac 
illius  per  t.tm  longi  temporis  fpacitim  obferuantiam , Cra- 
te, uctu  «»/.707.  «am.30.  Dec.  conf.%9.  ff»m.ii.  t Vitra qua.l 


pro  fuflinenda  tranfadione  capitur  femper  omnis  inter- 
pretatio Rora  inForolutten. bonorum  \ .Februer.  itqi.coram 
ReuerendiJf.Terrncinen.  dfm  Bonomen.  Bonorum  de  Tofii- 
nu  5.  /unij  1648.  j.  vlrimo  m fin.  eorum  Reu.  P.  D.  meo  Peu- 
ttngero . 

Neque fubnficrc  videtur prztcnGo  illa,  qucxl  inter  alia 
iura  ab  Hofpitali  remifla  addi  debeant  alialcuta  mille  pro 
alijs  effedibus  ad  ndcicommilTum  q.  Nicolai  Antonijfpe- 
d.m.&flgnantcr  pro  liberatione  iredditionc  rationisTu- 
tclza  Laurentio  CalTar  per  plurcs  annos  cxercitz  . Q^ia 
alijeffedusnon  iuflificantur,  & in  fententijs  latis  adfauo- 
rein  Hofpitalis  nullibi  legitur,  quod  ex  caufa  didz  admini- 
(Irationis  ad  aliquid  condemnatus  fuerit  didus  Laurentius , 

7 hequccxcofolum,  vtTutelamexercuerirdici  potcfVde-  17 
bitor,  nili  taliscx  redditione  rationis  appareat,  Anchar. 
fffff/.  2 j y.  ff «m.  t . ed  fin.  verf, prettrt* propter  incertem , Alc- 
xzn.conf.  1 92.  ff.  2.  ed  /{ff.Ncgufan.  dt  pignorfert.j.membr.i. 
ffi>m.j7.Ccplial.r«ff/.768.ffMm.t  j.  cum  ali|s  cumulatis  per 
RaTzix.dectf.iiynum.6.verf.imb,  & dectf.qqy  num.i,& 
decif. 196.  num. pariter  x. 

Noiiciiam  refragari  vifum  fuitobiedum  alias  fadum, 
Aedenubin  hacdifputatione  repetitum  contra  validitatem 
huius  tranfadionis  ex  defedu  beneplaciti  Apoftolici,  quia 
Domini  tranficruntcumrerponfione  iamdata  inaliadeci- 
fione  fub  $.  Nonobflet  pretenfe  nuUitestrenfeQionUt<\nod 
ciim  didum  Hofpirale  a Laicis  gubernetur  cenferi  debeat 
l.ricale  , f etiam  fi  in  eo  opera  pietatis  exerceantur,  dum  18 
non  conflat , quod  Illud  audoritate  Ordinarij  eredum  fue- 
rit, vrprzceraddudos  in  dida  decifiune  notat  gloff.mcap. 
ad  hac  tn  fin.derehg.dom.  Monet,  decommut.vlt.  Volunt. 
cep.q.num.z^.&  z6.  afferens  hanc  diflindionem  inter  lo- 
cum Pium,  & Ecclefiailicum,t  videlicet,  vtrefpcdupri-  19 
mi  fuflSciat  exercitium  operum  Piorum  ,quo  ver6  ad  fecun- 
dum requiratur  credio  fada  authoritate  Ordinari) , vel 
PontiGcis , Ant.  Gabr. commun. conclufJib.6. tit.de pta cauf. 
concluf. prime  fub  num.i.  (fy  num. 7.  verf.  tenendo  primam 
opinionem  , Hicron.Gabr.  cenf.\6z.fubnum.z.verf.prtmb 
quia , Maflrill.dr»/.  i la  num.  1 6.  Comitulo  decif‘.9q.  num.y 
verf.  cum  enim , & latiils  decif.  1 1 7.  num.  i j.  verf.  Ecclefie- 
fitce  tamen,  cumfeqq.  Coccxo.decif.zio.num.i.verf.nam 
luetConfraternitat  , idemque  pluribus  aUjs  cumulatisfir- 
inzuhKotz in  Adediolanen.  Bonorum  IJ. May  1649.  coram 
Emmentiff.  D.  Cardinali  Corrado , §.  Siquidem  obieQut . 

Neque  liabiia  fuerunt  in  confidelationc  figna  nouiter  ab 
informantibus  pro  parte  Hofpitalis  ponderata  ad  effedum, 
vtdidum  Hofpitale  dici  debeat  Eccleflafltcum  , fcilicctexi- 
flentia  Ecclefiz,  cum  fonte  baptifmalis,  & fepulturis , f quia  20 
hzc  non  probantur  aliundd , quam  ex  Gmplici  Gdc , nu.x 
nullum  probationis  gradum  conflttuit,  /.j.$.  Dmnj,  ff.de 
ttfl.  Authent.fi quis  in  aliqua,  Cideeden.Gaidopzp.  decf.  1 6. 
num.z.Ccphzlconf.^8q.  num.zi.  Decian.  ctnf.j6.num.9l. 
cum  vulg.  prxfertim  in  concurfu  Tcflium  examinatorum  ad 
perpetuam  rei  memoriam  ad  inflandam  illorum  dc  Caffar  , 
qui  contrarium  deponunt . 

Demum  neque  vilius  relaiantiz  vifa  fuit  prztenfadepu- 
tatio  Redoris , feu  Cappcllani  pro  celebrandis  Miflis,&  fe- 
pcliendis  mortuis,  Summar.  Hofpitalis  num.  15.  f C^ia— • at 
nec  ex  illa  valet  inferri,  quod  locus  fit  Ecclefiaflicus , dum 
dida  deputatio  apparet  fada  i Laicis  abfque  vlla  approba- 
tione Ordinarij,  quzomnin6  fuiflet  ncccliarb,  vt  didus 
Redor,  feii  Cappellanus  fic  deputatus  Sacramenta  admi- 
nillrare  potuiffci , Barbof.  in  Colled.  ad  Conc.Trid./^.s4. 

reformat  xap.  1 8.  num.  ij8.quovcr6ad  dodrinam , Garz. 
de^ntf.  part.j.cep.i.  num.boz.  & feqq.  firmantis  Hofpi- 
tale ad  vfum  4>ium  fundatum  pofl  mortem  fundatoris  dici 
pofTepium,  t & non  antea  licet  hzc  opinio  admitti  pofTit  22 
ad  effedum,  vtlocus  pius  dicatur  largo  tamen  modo  fum- 
ptus,  prout  efl  quicumque  alius  opera  pietatis  exercens  , 
t non  tamen  vifa  fuitteceptibilis,  inquocafu  quoquxritur  23 
an  Hofpitale  dicanirEcclefiaflicum,  & an  in  contradibus 
beneplacitum  Apoflolicum  requiratur,  t cum  ad  iflum  efifc-  24 
dumomnindnecefTariafitercdio  fat^  mediante  audori- 
tate ordinaria,  vel  Apoflolica,  & quod  ea  probetur,  vel 
exprcfsc,  vel  mediantibus  fignis  illam  neceffario  conclu- 
dentibus, Barbof.rfe  poteflat. Epifcef.  elleg.7J.  num.zj.& 
feqq.  Monet. de commut. vlt. volutu. cap.qjium.zj.&z6.CA~ 
rol.  de  Graff.  de  effeSl.Cleric.  effeQ.  t . num.  122.  verf.  & quia, 
eum  feqq.  cum  aiqscongcllisin dida  Mcdiolaiuo..ff«ff«rM0f 
coram  Eminentiff.  D.  CareL  Corraeio , 

Etira  vtraqueparte,  &c. 
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* Mcicuttana  Fideicommini . 

Ijm4t  I}.  AUi^  1652. 
ARGVMENTVM. 

Pr^ia  f quando » & cx  quibus  dicantur  ex  dcftina 
tionisTcftatorisvnita,  & Obirata  alteri  Prcdio 
(ab  quo  tcftator  tideicommilVum  impofuit  > & 
quando  non  egregie  explicatur  • 

SyMMARJVM. 

1 cerurti  ntmetntifttt  bcnM  ftpMtMd . 

Fortiui  fi  TefiitimrnaU4m  ftctrttmtntmtfm  ftrtmtti’ 
t utrum  t rtum.^- 

Prtctfite  ft  ut  dltjt  JnfinoMntisdt  tddtm  re  ftUtcm- 
mtff»  fufffituleqmtntiktit  fumt  /4J4  nunttu  ftrtt- 

nentidrumt  frum.j. 

Et  dtd  hmne  efeilum  /itj^it  Peffelftri  frelmffereAem  , 
CJ*  UtAlem  dtfitndtMm  mfi  JidttcommtffAriMt  frtktt 
vnt9ntm^  incorfvrAttunem  ^ tnm^ 

J\,^ec  /ujfiat  Mdhuc  frobunty  (tuodmJimtUtUSmbMsU- 
fM4  fuiffet  y num.^. 

6 Cmtfeffte  nen  tuett  imn  hAbtntibuscmtfmndcmtfUme. 
Frdjtrtm  fi JutrittrfntAy  maw.7. 

8 FtMtcrmmtlfum  eert*  ret  cmttmtt , etttm  4IU  bw4  ft- 

p4T4t4  qntvtd»  T*fl4t0r  UI4  defitn4k4t  vrttt4  ret  fidti- 
eemMiffoftibiea^y  feqq. 

Et  tnncrunefimceffty  qued ft9mut4tm  exprimMntur  , 

Fertius  fiTeftutervfui  fuerit  verb‘uitntr4ltJms y ntam. 
\t.<7  !»• 

9 Fundus  eenfhtuitmr  ex  defiinutieney  & veluntnteTe- 

fintertt  • 

15  Defhnutte  Tefluterit  de  futtd»  alteri  vnite  ex  quibus 
probetur  , 

14  Cenfeffe  Tuteris  in  Jnuentarie  emtffa  adminiculata  /r»- 
bat centra ^piHesy  &der4iteney  num.lS- 
Et  centra  hapentes  caufnmd  Puptllit  y num.i6. 

17  Exceptuatie  de  (ut  natura  fuppontt  tndufienem  , ^ 
num.  1 9. 

. Et  quande  fecitty 

30  DtQtey  ex  , denePat  dtfmembratienem  , & fepara- 

t senem . 

Pnuatie /uppeittt habitum. 

31  StipuUtteeedem  meduy  que  prebat  centra  flipulantem 

pariter  prebat  centra  habentem  caufam  ab  ee . 

3j  Cenfe^e  Jafla  centra altqtes ut  ture  aUu  prebateentra 
cen  fit  entem  tn  alte . 

34  Errer  tncenfe/fiene  vnius  ret  nen  influtt  in  aliam  rem 
[eparatam . 

3 j Lecatte  feparata  Pradtj  a T utere  foQa  ne»  infert  di- 
uerfitatem  m membris  d Teffatere  defltnatts  pre 
vnitu . 

39  Pena  fdeicemmi/fi  alienari  nen  peffunt . 

Etiam  pre  extin^iene  cenfus  d jidticemmittente  empti 
fialta  benainhareditateexiflant. 

Et  ita  pariter  pre  rejhtuenda  dete  vxeri  fdeicemmit- 
tenus y num.it. 

33  Adminifirater  fidetcemmijfi  prafumitur  de  Credite  fa^ 
tisfailus  y & fi  nen  fibt  fatiscit , maluit  dwa 
pefirriera  , «W  ad  fideicemnutientem  particulariter 
nen  /peUantia  debet  fibt  imputare . 

33  Der  datam  annue  reddita  tn  eedem  efl  refiituenda. 

DECISIO  CCXLIX. 

Re*  &locoi  Tenuca  Ta  VenetU«  quam  Io:  Paulas 
Manduca  Tcftator  paniculari  fideicommiOb, 
quo  agitur  lubiccit , feiundas  cfte  imb  tribus  miiiari|s  di- 
AaredauTuras  nuncupatas,  Tomlin,  Tatuuerli,&Taca- 
tian  , deponunt  dilcrciniinc  piures  TcAes  ab  informanti- 
bus pro  Cumulo  Charicaut  examinati  in  Curia  poA  decifio- 
uetnhuiaicaarccdiumcoramme  fubdic  13.  Marti)  1651. 
2 vnde  i)dcin  informantes  ab  ea  recedi  inActerunt , f A^ia^ 
fub^cicommiAbccrtzrci  non  veniunt  bonaTcparata.^  , 
IsS.eenf  9\.num.^hb.l.  num.y  Cepti.  CM/.i44.«rMM.i. 
feqq.  Menoch.  cm/.  337.  num.  1 . & ftqq.  Graiian.  difcept.  1 16. 
num.6.  14*  Petra  de fideicemm.quafi.  1 3.fraM.405. 

£oininus » quia  TcBator  locutus  fuit  fitnpUcitet  de^ 


(ttndo  Ta  Venetia  nulla  facta  memione  eius  perclnemu* 
mm  , t vtoeceOcelE  adelfe^uni,  vtceoleamiurinclufa  a 
membra  feparatadiuerix  qualitatis  , etiamAcAenrdeper- 
tinenti)s  cx  quadam  com^icate  annexarisrei  principali  , 
tradunt  Modern.  Partfien.  quos  refert , Ut  requiiur  Petra 
de  fidauemm.d.  <p1afi.11.  "um.^io.  Attento  przlcriim^, 
t quod  in  ali)s  InAruinemis  de  eodem  tundo  loquentibtu  3 
pcitinentiaruin  faitlacA  mentio,  Sc  in  ventre  ipfiusAdci- 
commifAcxprcAanominacim  fuerunt aliaduocqrpora^ 
exinde  enim  arguitur,  quod  A TcAacor  voluiiTecdii^asclaa- 
furascomprehendi  itlasquoqucexprcnUlTer,  veio  terminis 


ratiocinatur  Menocli.  d.  cen/.  3 y^.  num.9.  verf.ftxie  cenftrty 
Ceph.re«/.i44.ff«MP.6.Bctlon.  iim.  r«ar/.io.mn».3a«ar)SW, 
dr  miiN.3f. 


SuAtcitqud  Cumulo  Reo,  & pqAcAbri  probaAe  harum 
claufularumrealcm,  iocaicmqucdiAin^ionemtnifiAdct-  4 
commiOarius  eas  per^ub  vmtas  , & incorporatas  fundo 
T a Venetia  probet , Crauett.  cettf.  1 39* ftdt  n.  a.  verfa.  Apa- 
thecay  Curt.Iun.r*v/.i58.nMM.6.  Io.  Franc.i  Poac.re«/.63. 
num.i6.& feqq.lib.l.  Neque  ad  id  fatis  cA  , quod  doceat 
fulAcAmul  locatas,  quia  f hoc  Aeri  pocuie  gratia  commo*  5 
dioriscondudbonts,  A\cx.cenf.i69.num,9.ltky  Menoch. 
d.  cenf.\^7.  num.z6.  27.  fielion. \\iti.iLeenf.iojnim.zq.& 
ehiebus feqq.i  ?otitJLcenf.6i.num,-^9. prout  ncc rdeuat  coo- 
h;01o  emiAa  a Tutrice  in  Inuemario  tutelari , f quia  non^  6 
nocet  Cumulo  a Tutrice  caufam  non  habenti,  aut  pupillis, 
ex  allegatis  in  <f/T//. 38.  ff«m.3a  ^<»/39.4»».  2.  ceram  bea. 
mem.yrgellen.  Etconuincitur  cnonca  , f tum  quia  con-  7 
leztualitcr  exprimit  elauturas  cunefuifle  Amul  pum  ftmdo 
Ta  Venetia  locatas , tum  ex  ccAibus  examinatis  fuper  per- 
tinentius didi  fundi  bascUufuras  non  reccnfemibus,S'inarm. 
Cumuli  num.  1 2. 

NflulominusRota  Aetitin  dcciAs,  quia  feparatio  loco- 
rum non  efficit , quin  etiam  alia  bona  veniant  fub  Adeicom- 
mi0b  particulari,  quando  t de Ainatione  Pattisfamilias  vn(-  8 
ta  perpetuo  erant  rei  AdcicoramiAb  fubicdz,  cum  t fundus  9 
conAituaturex  voluntate,  acdeAinationcTcAaiorts,  Lfi 
cui  ades  xo.ff.leg.i.l.ex fode  autem  y f.hareeL 

it^it.  l.fi quande , ff.  aur.  & arpent.  lepas . i.  Seiay  T trannty 
jf.fun.  infir.  Ceph. dxenf.iqq.  num.iydr feqq. Odd. cenf.xx. 
num.\b.drftqq.  vfq»ead\x.  Bcllon.lua.d^.rM/.to.n.a3. 
Pctra^^4^irM0j».d.4«^.l3.>»4s.f 22<C^344-  t 
tuncnecefsc  non  ell,  quod  exprimantur  nominatim , vd 
per  verba  ampliatiua,  i^ili.  quetuL  ceteereu.  Itb.j.  c^.62. 
num.z6.& pluribus  feqq.Sxud. dteif.2qi.n.tQ.(^ /c^f.Rot. 
«lrr//.ii8.ffiiiii.lo.cr  M<p4rr.5.rvre/7f.f  FaciliAsvbi,  vtin  It 
cafunoAro  addefignandam  rem  Adcicommiflb  fubiedam 
TeAatorvfus  fuit  verbis  geneiaiibus  vniuerfttatem  quan- 
dara  rigniAcantibas,qdaledt  isomen  Territori),ibi : Terrh 
tonumy  t$‘e.appelUuim  Tdyeneuay  + vtinterminis  ver-  la 
bi  minus  generalis  quale  cA  verbum,  radcrium  , autPof- 
feflio,  quamTcAarorhabecintaliloco,  ponderat  Bart.i» 
d.  l. Set4y%.  T iranne infiiUy  &inl.i.im fia.ff. rebalub.Soccit\. 
lan.cenf.6y  num.zi.  lib.  i.  Ucllon.  lun.  d.  cenf.  io.ir«M.a6.iis 
finey  &fubnum.zo.}iAuMxc.  decemed.  ltb.9‘  ttt.x.  num.li. 
Sxitd.dida  deei/.tqt.fub  Hum.\i.verf.q.  Teflatery(^n.i^, 

Quod  autem  claufurz  controuerfz  fuerint  dcAinattonc 
TcAatorU  vnitz  perpetuo  , f ac  membra  Territotij  Ti  13 
Venetia  apparet,  tum  ex  confefTione  Catherinz  Matris,  ac 
Tutricis  Aliorum  Adeicommittentis  in  Inucncario  bamdica- 
tiocmiAa  , Ibi:  ^tmltclau/ure  [em  membre  , <^c.  fquz  14 
cx  infrad  icendis  ad^niculata  probat  etiam  contra  pupillos , 
pleff.  in  lep.  cum  precibus  m fin.  C.  prebat.  Cyn.  m l.fnMumjS. 
C.arbitr.tutel.  bc ibidem Salyc.  num.2.  t vbiqutxl  hoccA  15 
rpeclale  in  Inucnurio  Tutoris , quia  Ac  maxima  folemnica- 
tc , Rimin.  Ion.  cen/.B  1 9.  num.6S.  & 69.  Mafcard.  de  prebat. 
cencluf.9i^. num.9. Gratian. di/cept.766.  n.^6.&feqq.vf<pie 
adfn.UcitSutd.deci/.ii^.  num.y.&feqq.  Rot.  decif.xbi. 
num.8.pdre.i.  reeent.  Sc  t per confequcnsconcra Cumulum  lA 
bxrcdcm  Petripauii  alterius  cx  didis  piipiJUs,  Ror.drr{/’42. 
inim.2.  6.  part.y  dectf.96.  num.i.  d'  feq.  dictf.  1 27.  num.7. 

part.y.  reeent. 

TninexInArumento  ceflionls  medietatis  TcnutzTa.^ 
Venetia  per  didam  Tutricem  de  anno  1600.  Angelo  Alio 
fadz , vbl  ccAa  fuit  d.  medietas,  & nominatim  altquz  alix 
claufurztanquamiUi  coniundz,  & cxceptuantur  ooArz 
clanfurz,  per  verba,  Eseceptis  , d*  esetlufistx  pradtda 
T erritenj  medutate  clau/ura  appellata , drc.  & terris  appel- 
latis TanilMy  Taruaedty&Tacatlan.  Ex huiufmodi ni- 
mirum exceptione  in  adu , inquodcTenuta  Ta  Venetia, 

mcin- 
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membrirqueei  vnitisdumuxacagcbatur,  rcrultatio  occef* 
farium  antecedens»  quod  terrae  exccpaiaue  edent  de  ineni> 

17  bris  Tenuue.quia  alioquin  fruUratoria  fiiiOct  exceptio,  t 

que  (upponit  cxcepcuacorutn  de  fui  natura  inclufiooem  iti_j 
corpore  nominato  , /.i.  Barx. 

dec$f.Ti.ntimAi.&^6.  Comitul.  «frf//.i65.  mHW.14.  pon- 
derando maxime » quod  non  verfamur  in  fim(>lici  cxcepcua- 

18  tione,  t a qii.i inferri  non pofTe  ad includonem rei exceptx 
in  re  principali , qux  abeadem  re  principali  diucrfaerac , ait 
S(xxin.f«w/.47.nj<'»*.}. W.I.  Alcxaixi.  r^.J4.««iw.4./<i.7. 

ip  Sed  in  exceptione  qualiiicata  per  expreflionem  aliquorum 
nicn)btonim rei principalis,  ii.  percxpliciia  vetbarclatiua 
adipfamrem  prindpalcm,  ibi : Exceftu  ex  dtSld  audit- 
io tdte{  t Multumqudfacitdidlio,  e.v,  quia  denotat  barum 
lerrarumaie  concelTa  difmemb^aiioneinquandara,  ^fe- 
parationcni,  Bald.  ceaf.\i\.  verf,  ex  Unety  /i^.t.  Bcllon. 
\oo.cenf.9^.  num.9.  B^boC  dUUeae  115.  tmm.f,  qux  in- 
it tnnfKiiaiemfupponir,  t non  fecus,  ac  priuatiofupponic 
habitum,  LAiAnum^enet mrd.  Decem yf.verk. 
ebiti,  atm  vul^xr. 

Tum  ex  alio  Inftrumento  retroceiTionis  ciufdetnTenu- 
tXy  celebrato  de  anno  1610.  cum  (iroiii  exceptione,  ac  ver- 
bisAipra  relatis,  Oipulante  ipfo  Petropaulo  Authore  Cu- 
11  muli,  conrrafqucm prt^tercaprobar, non  fecus»  accon- 
(raPetrumpaulum,  S^KC\c\.C9af.ii,nitm.^.verf.  Etfreba- 
tteldr.y  Ruin.r0fl/.;o.  nam.5  hb.i.  Aret,  eoa/.x  i a. 
Rot.  coram  fan.  mcm.  Gregot.XV.  dec$fA7i.anmA. 

Tumquartoexconfefllonc  ipliufmer  Cumuli,  quialias 
per  decifionem  editam  coram  banincntilT.D.Card.Octha- 
bono,  hascliufuras  cflecomprchenfas  in  TenutaTa  Ve- 
23  necia,  vt  illius  membraobtiniiic  canonizzari,  focceibo- 
die  diiplicere  debet,-  quod  fcmel  contra  alias  perfonas  pla- 
cuit, vc  in  terminis  tradit  Decian.  cenf.^jZ.  mtm.^  \ . Ub. Me- 
nozh.cea/.i^7.nMm.i9.  ¥a(ic.de /nb/l.  qitafi.^oo,mim.i.tn 
fine,  & aumj^ 

£x  quibus  gratis  dicitur  erronea  fopra  citata  confelTio 
Tutricis,  quam  iui6  fubicqiientia  Znflrumenra,  dc  ipHusCu- 
inuli  obferuantia  conbnnar.  Parumque  refert , quod  ibi 
Tutrix  per  errorem  aflcrucrit  bonahxcfolitaelTe  nmul  lo- 
14  cari,  t Nain  quidquid  fic  de  hoc  nihil  commune  habet  cum 
confelTionc  annexuatis  horum  membrorum  prorfus  fepa- 
rata , iteff.  t.  •»  l.Jitdem  ^Ced.exctfe.  Bart.  ini.  jierelU^ 
idemqexsu^tnum.^.ff.ltber.  /<j.Surd.  deri/.ijS.w.a.  Cxfar, 
Manent. /M1M.2.  Sicuii  nec  vrget , quodfuccefllud 
eadem  Tutrix  non  polTiJebat  Tenutam  Ta  Veneria  cum 
illam  de  anno  i6oa  his  membris  exceptis , ccfTUTcr  Angelo , 
25  t <)ttod , non  exindd  inferri  poiTet  ad  diuerfjtatcox^ 
membrorum  dclrinaxione  Patrisfamiiias  vnitorum»Gratian. 
dtfceft.\i6.  «rain.ai.  Ad  Tcftcs  autem  deponentes  d<^ 
membris  Tenutx,  tV  hxc  non  rcccnfcntcs,  rcfpondetur 
cos  non  coan^arc  negatiium  incturionis  .nliorum  membro- 
rum, VI requiritur,  Bald.  ml.i.mim.y.C.bin.peff./eciind. 
tdbul.  Rot.  dectf.9\.  ffirm.4.  f 4rr.2.  reeeatur.  dm/604.  nt$m. 
J0.cusm  EnrAUe, 

NonobBat,  quod  TeBator  locutus  non  fuerit  deperti- 

16  ncmi|sTcmitx,  fq^Aaadhuc  veniunt  cius  membra  vnita 
dcBinationcPatris^miliascx  allegatis  fupra  $n  AJulemi- 
nuj  . EoroagisquiaagiturdcBdeicommiflb  particularifa- 
uore  Agnationis  conBuuto , ctque  TcBatorexprefse  fubie- 
cit  etiam  atiaduq  corpora  feparara,  vnd^  fortius  prxfu- 
mendum  cB  voluiile  includi  has  clatifuras  vfui  eiufdcro  Te- 
nutx dcBinatas,  dc  quibus  expreflam  mentionem  non  fecit 

17  ficutde^ijs  corporibus  feparatis  , f quia  defe  veniebant 
appellatione  Tenutx,  &iuBicitbw  modofuiBe  ioclufas  , 
Menoch.  eew/.H6.  nam.  3a  Surd.  cen/.ij.  num,  y,  Rot.  deci/. 

28  258.>riu*i.l9.p4r'/.j.rrerffr.  t dcincongruume^abcxprctia 

mentione  corporum  feparatorum  fada  ad  augendum,  ac 
ampliandum  Hdcicotnmi(Tumilliasdiminurionemcduce:e  , 
veben^  in  fort.  tetmin.  ratiocinatur  , Surd.  deei/.i^i.  fub 
mm.  1 9.  verfic.  ref pendetur , mim.10. 

PoGta  autem  horum  membrorum  indufione  in  fideicom- 
mi(To,  fequitur  nulliter  fuiOc  de  anno  t6aa  alienata.^  , 

29  t obltanie  , quod  alienatio  aBeratur  fadla  pro  extin- 
^endoxre alieno  Bdelcommictentis , quia,  vt  refponder 
prima  deci/iein  ^ ^ne  vere  ad  at  altenum , quod  fuit  extin- 
^umexceptisduobiiscenfibus  modici  momenti,  nonfpc- 
^bat  ad  Bdeicominicccntcm  , Sc  bodid  additur  , quod 
flgnatucrcenfusfcutorum  mille  venditus  ab  bxrcdegraua- 
todeannoi6f3.  Petro  a Bononia  cBo,  quodceBlBetinlb- 
lutionem  fammx  a Bdcicommittente  promiBx  Angelo  , 


fnoodebuicextinguialienando  bona  fideicommini)  qttia 
tempore  impobiionis  cenfus  aderant  io  bxrcdicatc  alia  bona 
ex  quibus  diCUfumma  proraiBa  Angelo  folui  poterat , vt 
inter  basipfas  partes  fuit  decifum  in  Melena.  cenfat  19.!^^. 
nearij  preximt  pratenti , Obfernarant  ceram  R.  P.  D.  wra 
Peutmiertey  qux  lic^t  loquatur  de  Batuhxreditatisdeann. 
1611.  bend  applicatur  di^  impoBtioni  pioximx  fubfccuue 
de  ano.  161 3. 

Dos  pariter  Catherinx  vxoris  fideiconimittcntiB  foluen- 
dacrat,  cxalijsbonishzreditarijsdcdiAoicmpore,  t vc  31 
fupraexiflemibus,  cumque Caiherina,  qux  illa  vfquc  ad 
annum  1619.  adminiBrauit>tpotuiBetexipfisGbifaiisfa-  31 
cerc,  vcIfatisfcciBeprxfuiruiur,  vcl  Qbi  imputare  debee  Q 
maluit  alia  debita,  autpoBeriora,  autad  Bdeicommitten- 
cem  non  fpedantia  folui,  Fontancll.<^/a£f.  napr.clmfula  6. 
iteff.i.part,i.mtm.66.  '^WL.dectf.Tx.  num.il.  & feqq.  Rot. 
dacff.%o,num.6i,tntertmprtff.  apud  YAodectuFereiiuttn.de 
fUn.^m  Remana  det  ts  u.FtbrttarifXd^y.  ^Neceitfiattn 
fin.ceramme  . EtinruperaninuducrtendumcB,  quodpro 
maiori  pane  ncmpdprovnci)S455.  dosconftiiDta  fuitliu* 
certo  corpore,  nempein  annuo  reddita , debito  fuper  bonis 
Fcrdinandi,  6c  PernxdcGucuara , Summ.Oimuli  num. 20. 
tEtptopterea  idem  reddituserac  rellituciulus  , Campeg.  33 
de detepart.i.qnaft.79.  ntm.x.  Phanuc.  de  detepleff»  reflt- 
tuem.num.qZ.  C7  49.  Giurb.  in  cenfmetud.  Aieffaiu  cap.xo, 
tleff.H. part. I . rr«i«i.6.  ^rn.e«^/.5 2. «nm.8. Ith.x. 

Etexbis,  ii  alijsaddudris  in  prima  dcdGone  eadenL^ 
confirmata  hodie  fuit  poB  trinam  caufx  ptopoBtionem.^ 
vtraqucpanc,  &nouiBimectiain  M.iria,  &Barbaricade 
HabelUadeaufam admiBisinformantibus,  Uc. 

R-  P.  D.  B I C H I O. 

Calaguritana  fiencBcij. 

Lana  13.  A/47  1B52. 
ARGVMENTVM. 

PntTcntati»  quando  funtplurcs  ad  aliquod  benefi- 
dum»  quinabet  plurcs  qualitates,  dlprzfcren- 
dusaiijsnon  habentibus  eas  . Lis  cx  quibus  di- 
catur excinda  : Dodoratus  non  probatui  per 
(impiicesenundatus,  &c. 

srMM^Rl^M. 

1 Pra/entatur  ad  Beneficium  t illealteredicitar  digitior  , 

quteJlSacerdet^&atateefi  maur -t&num.i, 

3 Ltt  reinlariter  nen  extaiguaiir , tttfi  per  fententitm 

tranfadam . 

4 Litextiniattwr  per  lentam  tacitamitatem  , dttmmad» 

in  aQtt  nen  cenjlet  de  nen  utre  t acent  u . 

5 jtppellare  Iteet  ^ vnuaiqae  d dte  haktta  netitia . 

Parti  Ueeta^tarere  appellat  tuti  pnerpefitaakaltereex 

ftijty  num.^. 

6 DMeratat  nen  prehatnr  par  aOut  ploret  enancian/em 

altquem  effe  DeSlerem. 

7 Emmetattua  /afpeQa  nen  prebant  DeOeratnm . 

8 Chnfiiani  emnes  erittne  , beeta  een/ctentta , mn  ra> 

cemmmnteatiy  nen  preiulares /nnt  capacet benefiet»- 

rum^  t^nam.9. 

10  Pr^at tenet ^exquibut redduntur  matit  dtAia. 

11  Ortge  freprta^  &Patru.,  neatuefi  attendenda,^am 

eriieauttat  velAFatrit, 
la  Ecetefiia  dua  fimul  vnita  ^ pervnienem. 

13  ojfictaletvnint Ecclefiavnaat&altermt Eccle^aque» 

que  dicuntur  Officules. 

J4  Tefimmnumerut  fupplet eerum defeths , 

1)  mBeneficterumaffecuttene^ut  ventat  praferendnt» 

DECISIO  CCL 

AOomeftde  Antonio Gualiie,  &MicbaeleGarrea  * 

quia  etiam  hodie  proucaliasfubdief^.Ianuari)pro-  ^ 
ximdprxteriti,  * illis  prxcellere  Roca  cenfuit  loanncou^  ^ 
Gonz^x,  &ScephaoumPaUciosvti  Sacerdotio,  &xu-  1 
tx  t antiquiores,  dc  eimitio  Curx  animarum  perplurcs  a 
annos  addidos,  qu^  prxtcr  allegaros  in  prima  dcdBonc 
ponderatum  fuit  in  Calaturttana  Beneficif  de  Alefance 
H*Mareif  prexime  prateriuceram  R.  P.  D.mee  Albertatey 
&ite  CaUtuntana  Beneficif  de  Lumbrerat  die  \Z.emfdtm 
menfity  ceram  R.P. D.mee  Aielti». 

Nihil  fuffragante  , quod  Antonius  alias  fuerit  admiiEu 

ad  au- 
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adtniiiendasconfeflioncs,  &adhoc  beneficium indicucus 
abOrdinario , quia  minor  habilitas  requiiicur  ad  confcflio- 
nes  audiendas,  quam  ad  exercitium  curx  animarum,  & 
inftitutio  Ordinari) , quia  pendet  necefTarib  a prxfcntationc 
Bencficiatorum  , quorum  indicium  ex  prardidtis  apparet 
eiToneum,  cumiuxta  opinionem,  quam  pafTim  fccuta.j 
cft  Rota  coram  EminentifTimis  Cardinalibus  Otthobono  , 
&Corrado,  & alijs in  prima  dcciiione  allegatis debuiOcne 
etiam  inter  plurcs  approbatos  ad  Curata  eligere  digniorem , 
non  inducit  prxrumptionem  dignioritatis,  vt  folei  quando 
ipfe Ordinarius  prxelegit,  eo  minus,  quia  iam  fuit dedarata 
attentata , vt  ponderatum  hiit  in  didis  Calaguritanis  coram 
Rcuerendifllmis  Patribus  DD.  meis  Meltio,  & Albergato . 

Concordia  vero  inter  cofdcm  Antonium,  & Michacicm, 
ac  prouifio  ApoAolica  ad  eius  limites  emanata  non  nocet 
loannesGonzalcz,  &Stcphano  Palacios  collitigantibus  , 

2 tac  dighioribus  de  ouibus  aut  de  lite  tunc  pendente  mentio 

nda  non  fuit,  vt  debuit,  vt  plend  comprobatum  fuit  iiL^ 
BfneuenraruCatiomctitusS.Ffltruarij,  ih^^j.co- 

r*m  me  : Litem  autem  ninc  temporis  non  fuiflc  extin- 
dam  , conifarexaddudis  in  prima  decifionc  AVmjrHi», 

3 quiafcilicet  f regulariter  lis  non  extinguitur,  nifi  perfen- 
tentiam  in  indicatum  lapiam,  vel  longam  taciturnitatem  , 

4 dtimiTKklo  in  adis  t condet  dc  non  iure  tacentis,  ex  allega- 
tis in  Fanen.C4ppe//4t>i«  22./«»^  1646.  ceram  Ren.P.D.meo 
Roiasy  quxin  cafu  nodro  non  concurrunt,  quialoanncs, 
^Stephaniis  poterant  quandocumque  appellare  a dic  habi- 
tx  notitix , ac  adhxrcrc  appellationi  interpoiitx  ab  altero 
ex  aduerfarijs,  vtfecerunt,  obtinendoad  maiorem caute- 

5 lam  t commiilionem  admiflionis  ad  caiifam , vt  propterea 
nec cefTio litis  ipfis  non  acceptantibus  fada  ab  aduerfarijs 
litem extinxeiit,  lAf.inl.po/fqnamliii,  num.i.infin.C.de 
paff.Rot.  tnConchen.  yirchiprettyteratHf  i^./.muarij  i^^B. 
coram  Luta,  mpreff.apud Marchtf.  dtcommtJf.part.z.foL 
516.  MMm.z.  (tr  tn  Khxbon.  riHlIitatis  Proftffiomt  ij./^aij 
\6a\.^. -MwHsob/fat,  coram  RenerendiJ/imo  SafamantiHo . 

^quibus  Domini  confirmarunt  primam  dccifioncmin 
arte  exclufiua  Antonij , & Michaelis,  ab  ea  tamen  ex  pio- 
acionibusnouiterfadisrecefTcruntin  fecunda  parte,  qux 
Stephano  Palacios  prxfert  loannem  Gonzalcz  tanquam_> 
Baccalareum,  Parochum  Imiufmet  EcclerixSandorunu.> 
lacobi,  & Andrex, in  qua  ficum ed  Beneficium conttoucr- 
fum , ic  dcfccndcntes  ab  Auis originariis huiufmet  loci . 

Ad  probandum  enim  gradum  Baccalaureatus  non  rcle- 
uant plurcs  adus  io  quibus loannes  Baccalaureusenuucia- 
tur,  quia  cum  potuerint  expediri  abfuuchac  qualitatc_,s, 

6 fdiiiplict^cnunciatiux  illam  non  pronant,  vt  in  terminis 
Dodoratus  dixit  Rota  in  Cafarakgujfana  ptnfioms  21.  De- 
cembres \^9i.  coram  clar.mem.  Card.  Hieronymo  Pamphi- 
Ito , imprejf.apHd  Marchef.  de  commiff.  tom.  1 . fol.^  6^.nkm.^ . 

7 infin.O'nHm.6.  eo  minus,  quia  funt  de  recenti,  Sctplcri- 
que  emanarunt  ab  ipfomct  loanne  ■,  Idcoque  fufpedx  funt , 
Ror.  dectf.xfso.  nkm.9.  decif.^o^.  num.z.  part.i.  recent.  Et 
quamuis  altera  ex  didis  enunciatiuis  einilTa  fuerit  incom- 
paritionc,  quam  curam  Notario  contextu  aliter  fecerunt 
idem  loannes , & alij  Oppofltores , inter  quos  etiam  Srepha- 
nus,  ac  iuramento  ibidem  ab  omnibus  prxdito;  aduerten- 

8 dumcd,  quod  iuramentiim  non  cadit  fuper  omnibus  t ibi 
coniinentis,  & enunciatis,fcd  foliim  fupei  eo, quod  omnes 
funt  Chtidiani origine,  bonxcoufcicntix,  non  excommu- 
nicari, nec  irregulares, & quod  eorum  quilibet  poted  Bene- 

. dcium  obtinere  , vt  lexitur  tn  Summario  dato  pro  Joanne 

num.i.  Inferri  ergo  exinde  non  poted  , quod  Stephaniis 
acceptauerit  eminciatiuam  Baccalaureatus  fiib  qua  ibi 
loannes  denominatur;  prxfcrtimquiaalioquin  ipfe  contra 

9 id,  quod  t iurauit  non  polfet  Beneficium  obtinere  in  con- 
ctiriiiloannis,  vt  in  proximis  terminis  ponderauit  Roca_.> 
in  Ht/palen.  Decimarum  de  jdlmonte  n.Iulij  1642,  coram  me . 
Accedit  didumTcdisfcniatisfcniandis  examinati,  afferen- 
tis auditiide  a diuerfis  , quod  licet  loannes  fe  Baccaiaureum 

10  denominet,  talisrc  vera  non  ed,  vnd^  eo  f magis  dubia.,» 
redditur  probatio  adiierfari) , &reijcienda  cum  illam  odu- 
fcarc  Stephano  fufficiat,  Bald.  «»/79.  num.y,  lib.z.  Surd. 
cenf.^o^.fub  num.6.  Rot.  decif.iy>.  num.a^in  fin.part.i.di- 
uerf.decif.bbi^.num.’]. part.i.  recent.  & in  uiuguftana deci- 
marum ly./uni]  1 659.  coram  me . 

Quod  verb  loannes  dt  originarius  huius  loci  excludunt 
Tedes  dati  in  Summario  Stephani  num.i.  qui  deponunt 

11  illum,  eiufquc Patrem effe originarium flocidcAucol,  Sc 
potilis  attendenda  venit  origo  propria,  & paterna,  quam 


auica,  vel  matris,  l.  filios,  Cod.municip.  & orlginar.dr  in 
l.cxemplo,  C.decurion.iib.lo.Di\ran.deci/.ii.  it.i.&feqq. 
cum  alijs  allegatis  a Moderno  Hifpano  de  ludie,  tom.i.hb.i. 
tit.  t . dsfput.  2.  quafi.  2.  num.  tot. 

Cumque ijdem  Tedesdeponant, quod  Stephanus curam 
animarum  exercuit  in  Ecclefia  dcReincondefoto,  quxed 
vnitaEcclefixSandforum lacobi,  ^ Andrex,  dequangi- 
tur,  fere  idem  ed,  ac  fl  in  ipfa  Ecclefia  Sanidi  Andrexexer- 
cuiffet,  tcum  vtraqueEccIcfiaper  vnionem  vna  fuerit  effe-  12 
dia,  cap.  translato  de  conflit.  Cicz./uper  regula  B.Cancell. 
^/«/.5.  §.7.w»w.56.&Beneficiati  vninst  tales,  & alterius  13 
dicantur,  vtdifend  affirmant  ijdem  Tedes,  &ed  dciurc, 
KcbuS.inprax.tit.devnion.  num.q9.  GcAUAn.  difcept.C^^. 
num.6.  Barbof. de iure Eeclefiafl. hb.^.cap. 1 6. num.i  1 .Rota 
in  uimpurien.feu  Ciuitaten.  .Archipresbyteratus  lq.Deeem- 
bris  1 646.  coram  me . 

Hinc  celTantibus  in  loanne  prxrogariuis  ob  quas  prima.,» 
dccifio  illum  prxtulit , & deonuerfo  per  plurcs  Tedcs,quo- 
rum fi  aliqui  defcdlus  paterentur  ; f fupplct  numerus, & 14 
adminicula  rcfultantiaex  fidibus  in  Summ.  Stephani  num.5. 
datis,  Alexand.ce/r/.149.  num.6.  lib.$.  Surd.  cen/.iS.n.qi. 
CxfAt.dcCcaa.deci/.ynum.H.& 9.  de  Spon/at.  Buiati.  de- 
ci/.6oi^num.^.  Kox.inrecent.decif.iqy.num.i.  &.q.part.j. 
Probato,  quod  idem  loannes  poffidet  pingue  aliud  ^nefi- 
cium  annui  redditus  fcutorum  300.  Stephanus  vero  nullum, 

& fi  quod  habuit  exigui  prorfusfrudhis  dimifir,  Stephanus 
ipfe,  qui  t de  extero  do^tina,  & bonis  moribus  prxditus,  15 
ac  multis  anniscuram  animarum  exercuit  prxfercndused , 
cap.  is  CUI  de  prabend.  in  6.  cum  alijs  allegatis  in  §.j?ff.pri- 
ma  decifionit. 

A qua  proinde  in  hoctantum  Domini  recefferunt  omni- 
bus panibus  Informantibus , ac  Stephano  ^neficium  ad- 
iudicandum  effe  dixerunt . 

Deci/io  hac  fafla  in  hae  eadem  caufa , qua  hic  allegatur  fub  ^ 
die  i^./annarij  1652.  coram  eodem  bon.  mem.  Btchio  efl  ^ 
Jupra  decif.iM.  hac  eadem  part.  1 1 . recent  ior. 

R.  P.  D.  LEONE  VEROSPIO. 

Licien.  Attentatorum. 

Veneris  17.  Maij  1652. 

ARGVMENTtVM. 

Sententia  cxccutioni  demandata  clapfo  iam  decen- 
nio ad  appellandum  rcuocari  debet  cx  capite  in- 
iuftitiai  in  gradu  appellationis  difeutienda:  } 
quando  vcrbfcntcntia  cft  nulla  ex  defedu  cita- 
tionis , tunc  per  viam  attentatorum  reuocari 
pofle,  & pro  rcuocarionc  attentatorum,  poflcP' 
fori  anteriori  concedendam  efle  manutentio- 
nem,  in  prarfenti decifionc conftantcr firmatur. 

SVMMAR/VM. 

1 Attentata  dicuntur  omniage/la  intra  terminum  iurisad 

appellandum . 

2 Poffeffio invimfententiacapta  infra  terminum  iurisad 

appellandum  non  priuat  poffefforem  anteriori  eius pof- 
/effione,  & quomodo  ilU  /uccuratur . 

3 Attentatorum  reuocatio  habet  vim  retinenda  pojfef- 

fionis. 

4 Citationis  de/eElus  , bene  conuincitur  ex  reuolutione 

aliorum . 

5 Fatalia,  quando  nona  die  edita /ementia, /ed  a die  ha- 

bita notitia  decurrere  debeant . 

6 Sententia  executaelap/o  iam  decennio  ad  appellandum  , 

non  amplius  ex  capite  attentatorum  , /ed  luflitia  in 
gradu  appellationis  di/cutienda , reuocari  debet , in- 
telltge,  vtnum.y. 

8 Sententia  nullaex  defellu  citationis  reuocari  debet  per 

viam  attentatorum . 

9 Appellationondatura  fententia  immiflionis  inSaJuia- 

num,  (jr  quando /ecits , num.i  1. 

IO  Sententia  nullaex  de/eHu  citationis  non  petejl  tran/ire 
in  indicatum. 

12  AH  a non  /unt  integre  tr an/portanda  quando  agitur  pro 

reuocatione  attentatorum,/ed  quid/u/flciat . 

13  Manutentio conceditur  poflef/ori  anteriori,  vbi  pofjeffio 

po/lerior  declaratur  attentata . 

D E- 
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Partis  XI.  Recentiorum. 


DECISIO  CCLI. 

IOonncsPranciTcaslItirque  confoctes  dcFauld  fuperbo* 
nU  otim  ab  Blxncimm  dfbiiorem  proprium  (pianti- 
bus» rucccAiud  vcr^iloanne  MazzapintapoiTcntsSaluia- 
niludiciiim,  leuaniBtmLxcoram  OrJmario  Ucien.iDfti> 
tucranr,  rcportauabeoquoqucicntcmu,  <juziMetro* 
poUtano  Hydrunttno  nolla  przcedcnte  citatuxie  ezeqiiu- 
cioni  demandata  fuit  intra  terminum  loris  ad  appellandum » 
a qua  propicrea  caufa  appellationis  coram  A.  O inftituta^ 
hic  Mazzapinta  decreuit  manucentionem,  deuolutapoA- 
modum  mihi caufa , dubitaui.  An cxccutio fentemic  roaric 
attentatorum  tabe  infedla,  eidemque  loanni  tanquaman- 
tcrtoiipoiTciroridebeatmanutentio  decerai;  Etadvttam- 
1 QuedutMjpattem  fote  affirmatio^  refpooram  ; f fiquidem 
lententia  Intra ternuoum  iuritad  appellandumdemandata 
exeeutioni,  vltioattentaiorumtnfeAa  cenretur,  pcriext. 
tn  rap.  n«n  /«Ium  dt  dfftUdt.  tik.6.&utC4f.i.  vt  la^end.e»d. 
ith,  in  L ex  iudu$anim  • de  tucnfdt,  &mlA  .ffjed 

naudrmffelUt.^deit.  cum  alijs  dedn^is  per  LanccU.  de 
a ditent. fsrt.^.c4f. XX, num.i. & necpoirclTo- 
remanreriori  po0c(Cone  priuade  • quin  manutcniionem 
afTequiponitpro  reuocatiojre  aicentaiorum  , virefpondic 
Koi.  d^.iyn»mA%.  poft  PaciC  de  Salo.  attcAans  de  prax. 
in  hoc  Tribunali  recepta , & pi  vnd  Mdrtn^feu  nulUm  feca- 
Midrtd2^/dnMdrif  t6^6.e9rMmRea,J*.V»Me*CetT0t  ^ in 
Ortelen,  Dee  Annius  1 5.  /lury  eiafdem  Anni  eernm  Enunentiff. 
D,CdrdUC0TTAd»%  &tn  7'ditrinen,  pArnebUiu  io.DeeeM- 
3 krii  tb^j.epTAm  R.P.D,meoCel/»t  t '^hi  przterea pro ra> 
tione  coniiderat»  quod  rcuocaiio  attentatorum  vim  reti- 
nendx  poBedlonis  obtineat » vt  tradir  Oidrad.  rait/.aod. 
nnm.^  Roc.  m Pemjind  detu  %1,/dnnMrif  i6i\,e9rAmb$n, 
memend  Cnecinn. 

Neque  poteruntezcufari  artentaca»  exquo  fcntcntla^ 
fuerit exeeuta  termino  luriaad  appellandum  iam  eUpfo  , 
fuit  quippe  apprchenfa  pofleffio  die  17.  menGs  Auqufti,  edi- 
ta vctbrcncentia  fub  die  lerciaciufdeninieodi  . Quoniam 
4 t loanncm  tunc  temporis  poflcflbrcm » nec  pcrfonaliter  « 
nccpercitacionero  Domi  dimilTa  copia  futfle  mterpellatum 
ex  Adlorumrcuolutione  conuincitnr  > vt  notat  ucc.cen/. 
48 Imol. cen/. r 10.  nnm,u  Ror. coram  Caualer. de- 
ei/.iynnm.i.  coram  Gregor.416.  & tn  dectf,^^y 
5 nnm.^fdn,’x.&indeeif  \Sywm,\o*fdrt.6*rtctnt.  f cui 
propterca  fatale  non  i die  editz  fentemix,  fcd  babiizfo- 
lummodo  ipfius  nodtiz»  decurrere  potuit»  ac  imputari  , 
iii  xta  text.  in  Clem.  vnicd  de  dele » & centum  acia  , in  Cie- 
ment.  cAufem  de  eUD.  vbt  poB  eloffi  communiter  DD.Scacc. 
de  dffelUt.  qutft.  t a.  num.  1 3.  ^ 04.  Ror.  in  Ben«fuen,Atteu- 
tAteruM  cerdm  OrAne^  fefl  Mdrchef.  de  cemmiff.  fdrt.i.fei.6, 
num,%.&in  RemdnASdliudnii^.AidifiS^l.tni.  qued  fre- 
eedit  etidm » eterdm  keuerendijU  SAldmdntme , cf  tn  OritAitn 
keneficij  \Julq  i^q^^.cordm  R,P,D.mee Re\Aj,  &m  Pldcen- 
tutd  decimnntm  t^.A/drtif  tSASdn^mei^cerdm  Reu.P.D. 
meeMelti»,  & in  RemdndSAluiAni  iJult^etufdem  Afimc»- 
6 r4M  Emtnentiff’,  D.Cdrd.  Otthehene  • f Etiicdt  fentenda 
clapfo  iam  decendio  exeeuta » non  cx  capite  attentatorum » 
fcJ  tantumnuxio  tniuAitic  , in  eradu  appellationis  difen- 
tiende»  debeat reuocari,  cum  ludex  extunc  legitimzad 
exeeutionem  procedat»  nec  ampHus  partem  teneatur  expe- 
clare,  Cdp.Pd/ierdlifdeeffic,  deUidt.Cdf.  Queddeen/uun- 
itenem  de  /eni.&retudtcdid^  cdf.  Cum  dUeUusde  eUQ.ic 
ali)s  rcUrit  luribiis  rcfpondit  Rol  deuf.^dee^fellca.  m ne- 
uiit  &IU  vndCemtn  CdfptlUxiJdnudrif  \6^9.cerdM  Re^ 
uerendiff.  D.rr.ee  Decdue  , vbi  referuntur  concordantes  . 
7 t H*c  tamen  rcuocariocK  capite  folius  iniuAiiizadmitu- 
tur  tantummodo  contra  contumacem  »{kum  , in  quibus 

tcrminisioquunrurdcciGonesAipradcduSz,  &^ic>  qux 
adduci  poffent  in  contrarium,  ScRoi.VcRT.in  frdxt  /is. 
8 rap-4.  ttum.9.  \ Adedite  exerceri  non  poterit  contra..^ 
loanncm  ncc  pcrfonaliter  inrci3>ellatuni » neque  per  ckatio- 
ncindomi  diiniOacopupalfatum,  que  tamen  citatio  con- 
tra ipfum  omninb  exequi  debuillet » vc  fidus  contumax 
poflet reputari, fecundum  EiTt.inl.freferdndum,  C.deJu- 
eite,  VgRT.de nuUtt.ex  defeiiu  cttditeuit  num . 97.  R ot.  decif, a. 
dtdduy  & centumdcut , ibique  Add.  num\,  mS^ferttum 
membrum^  (^dectj.li.eedemtit.  tnnemst  &tnftdduda^ 
Orttdndkenefietf\9‘  Id^dT^ \f>q'^CTdmR.P.DjneeRd\dSy 
vbicxbuiufmodi  citationis  defe^  rcuocatiofententiccx 
cai^te  attentatorum  dcccioinirquainuis  clapfo  iamdcceo- 
diohiiflec  exeeuta. 
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Non  etiam  reuocatloneni  attentatorum  poterit  impedi- 
re , fiue  exceptio  rei  iiidicatz»  in  quam  eamdem  fenientiam 
traniUTecon  enditutexaduerfo,  f Guequabeas  Iudid)in-  p 
tentadneinp^  Saluiani  appdluionisexcluGua,  fecundum 
Barc.  in  l.i.  0.4. 10  fn^ver/.fecnsinhec  interdiae  ii  SAu. 

Menoch.  ds  ddifue,remid.i.  0«0».t$6.  cumalijs  addu^s 
'iQSenegdiUn.Sdluidiui.jMiijiS^j,  c$rdm  EmtnenttJJ,D. 
Cdrd.Cerrdde. 

Prima  enim  f excepdorci  indicat*  ex  citationis  totalis  10 
defcdudcAruitur,  /qf.4.  $.  cendemn4Sum*ff%  dertiiudte, 
Guidopap.  qttdR.i^  RoLcoram  Cxfar.  de  GtaffiirCii/.a.0.6.  ^ 
eum  feqq.  de/«/«r.  coram  Caualer.  270. 0*01.5.  Sc  coram  Bu- 
ratt.4feci/.i7O.ff0«.t7.  f Altera  ver6  oon  militat  in  caAi  ti 
piopoGio,  quocollidgMtcsfunt  Clerici  necidc6  i€gidia- 
iKc  Conftimtioni  obnoxij , vtdixic  Rot«  coram  Caualer.d!e- 
cj/.x6y,num.6. eerdm ben.  mem.  yrtellen^ 240.  0001. 2.  & ifv> 
aliis  relatis  in  Sdltudni  iiJuteu  1647.  eerdm  ^ue- 

rendtS.D.wteeDecdne^  C^i0j^0M00  SdinidHelJulij  xb4^. 
eerdm  Emtnentiff.D.  Cdrd.Onb^eene. 

Denique  f ad  nunc  reuocationii  effe^m  obefle  non  po-  1 2 
terit defrdus  incegrx  tranfporutionis  adorum.  Ea  enim 
adafolafuffiduntexqnibus,  prout  inpropQiitocalk,4e- 
fumantur  attentata,  vtiefpondit  Rot,  tn  vnn  M4ierieem, 
benefieif  1 7.  Afdrtu  1 642.  eerdm  Rduereadtff^  D.  mee  Decdne  , 

C^«0  f^ercelUn,  Prterdiuj  x^Fekrtutrif  1647.  eerdm  Reutr» 
P.Dmee  Peutmxerie, 

Hinc  ver6  reluitat  rerponGo  ad  alteram duhij  p VKm  Ai- 
per  nutuitendone  propofitam  \ cGtn  t iHa  femper  attribui  1 3 
foleatpoGeIXori anteriori,  quoties podeflio  Aduerfarijpo- 
Aerior,  declaratur  attentata  , vt  rcfpondit  Koi.  <0  Ben^ 
uentdndAttentdtemmx.Veeemltrtti6qB.  tn  i.  Usque  , ca- 
rdm  R*P.D.  mee  PeutitTgerte,  & in  Auemenen.  Atteritdtemm 
io./ury  emfdtmnnniy  eernm  R.  P.  D.mee  Cel/e . 

Et  ita  vtraque , 6cc. 

R.P.  D.  ALBERGATO. 

Auxitnana  Dotium. 

JLnnd  17.  Aidif  1652. 
ARGVMENTVM. 

Eratct»  lic^dacumfiCt  quod  teneatur  dorare  fo- 
rorem » nec  Auth.  res  qux  C.  commun.  de  legar, 
intret  in  fidcicomroiitis  craoruerfalium , tamen 
idccATat»  (Untcrpcdaliprominioacprovtbicin 
prefenti  dccilionc . 

S r M M A R I r M. 

1 Sererem  frdternen  tenetur  detdre. 

2 Autb.retqudC.eemmun.  ddLeidt,nen  bsbet  ienmin 

fidetcemmijfit  trdnfuei^Atum . 

3 Frdtery  qudndecegt  peatsddetdnddm/ererem. 

4 Fnuaujpnmegentturd/feQdntdd  primeteMttumt&de 

eii  fete/}  ed  Ithttum  di/fettere . 

5 Fefi/irntiutedi  ^dnen  funtnm  veniunt dtttndendd. 
b Affrebdns,  tjrmdxtmi  fer  let^tlfimum  Umfnt  , sU- 

qudm  dt/fejistenemy  nen  dudituTt  fi  veltt  eentrddb» 

certy  <^0002.7. 

8 inAQitidy  qud  nen  fuerunt  fredtUUt  nem  attendun^ 

tur  , 

9 Akfemibuj  fetefi  itts  seviri  meduutg  fitfutdtteui 

/Vetdrif, 

10  A/,  ^dndedltcui Um  futt  quefitum^  nen  feeefi  db  te 

tilud  duferri  , fer  dhetum  decUrtUtenem . 

1 1 CentrdQnj  neudtie  , vt  dtcdtur  fdSd  , ^utd  rtq^ird^ 

tur. 

la  Neudtie  tdtitd  mdueitur  tx  tneemfdtibUadU  centrs- 

Quum, 

13  Neudtieexquibutcenuemtientbut  nendUdtur  tndu3d. 

14  P/euMte  tunc  nulle  mede  fetefi  dtci  tndu3d , fidfite 

txfreffd  re/erudtiene  eentreOnj . 

15  PdttTynen idteexmtiurdbOntrt detendi  fUuUietidmfit 

ddfit  det  meterne . 

DECIDIO  CCLII. 

D Omini  Aererunt  indeddi  coram  inefub  dic  l9.Iunij 
anni  prztcriti  *iterum  firmantes  Equirem  Bernardi- 
num  teneri  dotare  forores  de  proprio , sson  quidem  et  difpo- 
fitione  Auth.rttqudC.cemm.de ieg.  t quu  non  mtratin  ^ 
fideicommlAb  tranfueirali , vt  iktd.net.fmb Sc  tradunt  plu-  ^ 

res 


f» 


2 34^  Sac.  Rotx  Ronunac . DeciC  C C L 1 1 1. 


3 lCUt\Xii^ltxVwUt*di  fcdratiO' 

tieprxcifx  cius  obligationis,  qoampatcr  abipibexcgic,  & 

jvcxigcre  t pocuic  ob  commodum  prcucniiux  tcAitutiMus 
bonorum  piimogenirunr , dc qua  agitur , illi  fadb:  Molin.  di 
^rmigentt Mh.x.eM^.num.1%,  Cancer. t'4r.p4rr.;.r«p.i 5. 
mm.i7l>  Fontancll. n.Hi, 

4 vVquamiprcBernardinusrufcrpic , Oc  tlurciperc potuit  in 

fruCMbus , de  quibus  diipoDcrc,  & fui  vita  durante  qaonx>- 
dolibet  contrahere  poterat,  L fi^urfmQHStf,4*  tur.tUt. 
bald.i>r/.rM6r <//</,  ff»diifi4f.z.Mo\ia.dipri‘ 

mtiitmt.  lik.  1 . r^p.io.  /mm.  1 0.  vrrf./td ^imu$s , hhm.  14. 

Peregrin.  dt  ftduammtff.  arr.ia  nam.  iio.&itj.  Furar,  di 

15.  "»<*».  17.  17,  nam.  1 y.  cum  Mltftanif- 

fiitin  PtrafiMihonirum  iS.  Affiy  1649.  $. p«//rrMMnw , orim 
£mtnenr$g.  D.  Cird.  Cimd$ . 

Non  obftat  prxtenfa  reddituum  huius  Primogenirurx  te- 
nuitas in  quodam  calculo  exaduerfo  conh^o  exlubtti-«i  . 

5 (^ia  non  i»nificanir,  & inucriftmilis  f redditurex  qUo  Der- 
nardinusoptimd,  vtaDeruit,  inftruAus  , illius  remmeia- 

€ tionemprocurauir,  5c  fa£b>  approbauit  fru^us  f per  Ion- 
giDlmumtemporisfpatium  percipiendo,  quibus  propcerca 
7 omnibus  non  reDitutls,  modocomrateam  audiri  non  de- 
ber , l.fidtarrfiy  C.dttrmfili.  cum  alijs  addudis  per  Add. 
adfan. mcm.Greg.XV.  «tfrn/.yys.  nam.\7.& m Arimtnin. 
minatentunu  yJang  1648.  anm  Riarrtndtjfima 

Temctntn. 

Nec  refragatur  declaratio  poAea  i patre  fada  , quaBer- 
nardinum  it  promiDa  dotationc  exemit»  quia  przcerquod 
nonefl  in  a£kis,  refponfum  fuit,  quod  cum  cx  clara  illius 
obligatione  ius  etiam  ante  acceptationem  quzfitum  ciTet 
9 f9minisdoi.nndis,  &fracribastearumcrfrioaat)jiiic^  ab* 
Tentibus,  mediante  Dipulationc Notant  proomiiibusquo- 
ruminterefl,  Ruin.rs«/.n9./KF»a»».8./i^.f.  Cyriac.  an~ 
nam.Z.C9Htnmr/.^i^.nam.ii,  Oiafchu^#/.}!. 
/ii^»aio.f*.R.oi.d«-i/)j7*  nam.^.dr  6- par/.y.  rtetnt.<^  m 
PominiCtnfatz^.Iantix^^o.  tertia qucddtcttar^  carum 
R.  P.  D.  mea  Btchm^  non  poniit  per  lublequentem  patris  de- 

xo  cl.uaiioneinthuuiTmodiius  abeis  auferri,  ncc  prxcedens 
Dernardini obligatio  minui,  aut  interpretati,  iuxta  CaAr. 
tnt.hiredesfdUm^  ^.fiqaidnam.^.^.  de  tejidm.  quam  fe- 
quitur  Bccc.r#«’/.j.»ai»»44.  Ladcrcli.  refl/.76.«iMn.i.  Surd* 
dt:i/.^9.  nam.S.  Rota  coram  Serapbin.  defi/47x.  num'i  i.  in 
rcent. deaf.ii^^. nam.6. firt.i, deeif.^^  n.i^.tSr  ao. pnrt.6, 

in  RaminaCsfitit\\.lMnnir^i(>\%^  & I. /«/91639.  c«nrm 

ReaerediS.Ttmcimn.<ir utBantm.fucce^mit  1646. 

$.  qai  afima , canm  R.P.  D.mea  Btcim . 

Minus  releuaoiaiU  luAiumcnta  inter  hos  fratres  pd(t- 
moduroconfeda,  nnnp^is.  & 33.  Aprilis  1636.  f.luni) 
eiurdemanni,  & i4.DKcmbcis  1649.  quiaeieis  llernar- 

it  dimobltgationullomodooenferiporehnouaca,  t ciiradc- 

ficiat,  vel  expreiTaconucncio,  vt  ad  hunc  elTedum  requi- 
ritur,C.  dt  nanjtt.  CyriacxmrMcr/.  toi . nam,z6.  Rota 
coram  Buratc.drr//.749.  wiui>.i8.coraro  Peniaderi/TaSSar.y. 

j a coram bon.  mem.  Vrgcllcn.  drri/.ii.mijn.iy.vcltacitatcx 
incompatibilitaieconnaduum,rcfuIcansSeraph.der//.i63. 
«.a.CauaL  dia/,ti.^nam.4.  Rot.  deet/.^l9.n.i.f4rt.i.& 
det$f.6xt.nam.ii.f4rt.^tam.\.recentiar.in  illisenimhabi- 
cafemper  mentione  prioris  obligationis  Bernardini,  ^^ea 
prxfcruata,  conoentumfolutnmodohiic,  quodcafu,  quo 
ipfe  non  teneretur  dotare  forores  dc  fruiSibus  primogeni- 
turx  ei  fratres  refundere  deberent , quidquid  de  proprio  ini- 

13  pendit, cxhac  f autemconuentioncnullacenfcripoteflin- 
^ du^a  nouacio,cumexrefoluiionibus  corammccaptisde- 

feceiic conditio Uiiadieda,  Lfiuham^JeidU^  l.qaatiestf. 

14  diH9a^u.6c  vigore exprcfsxreferuationIs,t  vc fupra habitx 
BcroardiniobtigatioiJlxfaremanferit,  Rot.coramCocctn. 
deet/.B.mim.i.tnrecent.  <frr^.43y.*r««.i8./4r/.j. 
mina/acietitu  afficg  14.  iMunrif  1648.  canm  Bmnuntijf. 
D.  mea  CirtLOtthalmna . 

1 5 Demum  non  vrget , .quod  adeflet  dos  materna , 'f  quia..^ 
non id^ pater  abonere^tandifitiascximiiur,  Lpn.C.de 
dat.framiff.  Barbof.i»Al.  f- /alat.mstrtm.  fsrr.^mim.16, 
verf./mceedit , & mm.  1 8.  ver/,  ftd  ipumau , vbi.de  coramu- 
\^it^xxd.ie iim.tit.,7.qu4fi.6,nam.xi.  loicph.Ludouic.  dt^ 
cif.Peraf.xx.  ffsM.iy.  Coccin.  dtcif.t^%.  mm.9.  cura  alijs 
allegat,  tn  RtmtndditMianii  i^Jank  ibxyardmkin.mtm. 
BaciivAellM. 

Eritavuaque&c. 


DtcifiaijUemMnAtiin ttdemcmfn /abdit  t9.Aff.l65i.  ^ 
canmeadtm  R.P.D.Albtrgita.t  qnt  hie  tUeiMUr  tjb  fn- 
frMiitf4rt.ii.recent.dtci/.i}7. 

R.  P.  D.  B I C H I O. 

Romana  ^nfuura. 

Lnni  37.  Miij  1653. 

ARGVMENTVM. 

CcafusVitalitiuscum  Rcligiofo  Profenb  celebra- 
tus  cil  nullus  ob  defectum  dominij  in  rradenre  » 

& cius  votum  paupertatis;  ac  proinde  qui  i d.Re- 
ligiolb  pecunias  recepit  pro  conRitucionc  d.  Cen- 
fus»  iplb  DcfiinCto  non  fuit  illas  fupcrlucratus  > 
fcd  remtuere  tenetur  Monafterio  Vero  Domino 
computando  tamen  fiudus  pcrfolutoscum  forte 
principali . 

srMMAR/rM, 

1 Rtlilianiy  tir  Mtntjitrm  tequiritur  tpudqaid  ReUimfnt 

qaamadaUbet  camptrtuit . 

2 Xiitgit/aj  frafe^i  ui  fnrtmUtn  tji  incifix  eUmmi/ 

vei  fe^e/fionu . 

3 RAt%i»fat  nan  fotefl  cafUrshere  cen/am  vtttlitixm  $m 

frtsudtctum  Almaflerg  , & Cfamt. 

4 4 keliitajarectfitni  fecanuu  tenemreture/iunert  Ma- 

nafinta  vero  Damma . 

5 BemfldCttam  AfafiaUcam  canadent  Riltgitfa  fdcnlta- 

ttm  canrrahendt  v/qat  ad  ctrttm  /ammam  , vitra 
tUam  ffan  /affratatar . 

6 in  Praaemta  quMtida  fit  exfrejfa  mentta  Brttus  Afafiaia» 

/aJpcttfVt  eantraQat  referatur  ad  eat^am ^tns. 

7 Re/eraaua^  vt  habeat  laam  frabandamx/T verfarim 

ca/a  re/^attanii . 

8 Reltiiafaj  nan  patffi  aiiq/ud  emtre  etiam  ex  peaurgt, 

qaa/  if/e  /ibt  fahtraxis-t  licet  illas  patmffet  hotttfti 
eonfamert . 

9 DtQtay  vt  fupra,  quidaperttar. 

IO  Liceatta  eanee/fa  Rehim/a  ret tuendi  bana  ad  «tnrm 
vfam^nan  extenditur  ad  almm',  &qa4tre. 

IX  y/aariat  ntqait  debanis  ad  certam  vfam  cance/pt^  in  * 
aha/  vfat  diffaaare . 

13  Faodtatcanaenendty  & dtffaaend»  debanis rt/eraat is 

Rehuafacanceffat  qaam^  mtalUiatar . 

23  Canprmana  adidu  rahar  eanfirmata  m ommbasibtcan^ 
ttnsisyfed  nan  vitra , neque /afflet  tat  aan  faOam . 

14  Cea/as  vitalitias  cum  Rehgiefa  ceUbrMasy  nan  /ab/h~ 

mtarnequecantridteHs  /aferUcratarfteaniasobmar^ 
tem  Reltgtafiy  cr quare, 

Frt^us  tamen  /alati  excampatantar  h$  /artem  , quia 
cen/atre/alaaartn  furam  mutuam  y ffsuH.i  6. 4»p/i4, 
vt  mm,\7. 

15  Manajiertaqaastda  fait  iat  qatfitum  nan  fatefiex  r«ff- 

tradu  Re^tafi  frmadiciam  inferri . 

18  LacaflatariCkmAienatadaranea licet, 

' DECISIO  CCLIII. 

ESfeiocumreAitucionipccamairum , aiiasdcann.1647. 

&  1648.  Pater  Damianus  Fon/eca  Religionis  Prxdi- 
catorunifolucracpropretioduorum  ccnfuum  vitalitioniin 
GucrriiioCiuccio,  & Angele  eius comugi  Rota  hodie  re- 
/jpondit,  ptxuiovc/oletp.viicuiarisdubi|examine,tNam  l 
betarum  pecuniarum  dominium  (comparacxfucnncfiue  ^ 
ioduflria  Patris  Damiani , Tme alioi ura  largitione , aut  quo- 
raodotibei)  qucnturnOaiim  fuit  Religioni,  &MonaAcrio 
Ci^.dt Maaacis  ib.qut/l.i,  caf.de  Uf/is  l6,qat/l.b.caf.in 
fra/eatiadeprabat.  caf.cam  ad  Manafermm  deStat.Aiana- 
chw.  Abb.«ff  C4/.r«M  alirnd  3.  ff«M.6.  de  prtatl,  Archid.  «ff 
caf,  vnica  >1. 1 3. 1 B.queft,  i . cam  alifs  alleg.  a Adadern.  Carme- 
li/a MatritenJiualt.l^ularaam.  i . caf, 6,  mm,q  1 . 

Ciimque  Rcligiolus  t profcilus  Ht  in  particulari  incapax  2 
doraini),  vclpoBc/HoDis,  vtexdifpoTiione  SacriConcili) 
Tridcntini  /eff.ty  dt  reialar.cap.  2.  noi.Men.  €an/.7ixjt.\7, 

<T  59'  loan.  vViggccSifr  lar.  tra0.l.caf.}Aab.Z.  ff.ai . 

Roc.  »ff  Pera/ina  Parachtahi  7.  Afrilis  1 64  3.j.  I .in pn.caram 
we»acproinde Pater Damiamupecunurumdominium...*,  g 
quod  non  habebat  non  pocnrnc  uj  recipientes  transferre  in 
pixiudicium  Monaflcri),  vt  inpim^ccofusvualiiijtrad. 

Ema* 


I 


Partis  XI.  Recentiorum.  3j5 

£mmjnael.Kodr.^^.^<fa/.tMf.f^M^.47.4rM5.f»/rMir.  E6m<mut9u>abuiufmoJirercniaiioUinicauea«dcffe-  • 
Sytocft. mfrnmm.vtrlf.  vrrf./tcumiumfi  dum  (vcrupradcaiijididmnfuii)  conutricndi,acdirpo- 

4««d,  S^nAurnfrttifi.Dec^Ui*f.c^if.%%.fnknmm.f6Mrf.  ncndicmncxplicitareiationeadbreucPaulinum, quodpe- 

cuniam annui rcddinis non  indUlgct  oomicctiinaliuruiiL^ 
r«//rd4v.  ad  Condi. Tr»d./«j^a5.  4iRtpit4r,Ciif.x.  tmaux^.  ccnruum emptionem,  fedtnipfiusDamtanivrus,acnccer- 

4 t exinde  rcAiitat,  vtGuerrini  qmpecunks  reccpcromois  firaces,  in  quas  proptercadumiaxatob  relationem  ad  Bre< 
teneantur reAituere  Monafierio  vero  Domino  Syiueft.  d.  nte,  exdidionettla,  t>r/ifr4.,  Brlukamem,  H.tnrntfnaru 
vtth.Rtiil^o6,f•ynam,^.  vtrf.&  tenttur  re0autrty  R^i-  tur^ttem/iUnmu4f.l$ua,Lt4Uu/a‘f]fmrai.^,ff.iti.x, 
r\x\A,iafr4UciftrtPanutntuil.tik\9,mtw$,x97.\jopezki{Kto 

lnftrudoriof#w/eirw.p4«.i.e4p.5.t»fr//rf«»d»4d*ffrtMi/,  bona  referuata  poteram  conucni  non  amem 

factdaru&c.  Hodoin.MMtnun.^fi.ngaUr.  expendi  in  aliorum  cenfuum  empdone , t <iuia  licentia^  lo 
r0fN.i.r«p.d.ninii.53.  conceffx  Keligrotbrednendi  bonaad  vnufn  vfum , ad  «Itum 

Nec  (uffrsgatur  antecedens  benepiadmm  Apoftolicum  nonearcnd{mr,Nauarr.mcM«iwMMrjirrqw;in<%«/tiM«Wi> 
elicitum  fine  ex  breuc  (ao.mcm.  Panli  V.  emanato  dc^  n«r«Mi.4M^.i.jMi».44.Diuus  Amo&in.  |.p4rf.#ir.i6.|.i  i. 
flnnoi6i5.  (lue  ex  confirmatione  coocordix  inter  Patrem  ra/.i.^a.liegtnald.mpr«x.p(rffi/.  i1A.1d.rap.a7.  »»«.399. 
Damianum,  &MonafteriumS.Mari(rritperMinenunu..>  vxrf.fwi»tnUt0^  Mo6etfi,  M4UrU4m.^0,rtialar.tam.i. 
inine  , obtenta  i fcl.  recorJ.  VrbanoVIU.de  amiox^j.  Cdf.e.num.^x.vtr/.  fi»t  di  iur,Rodiig.  d,  raai.).  4iiq|l?.a9. 

5 f Nam  breuc  Paulinuin  concedens  facuicacem  Damiano  arr.ia  r*/.a.  ver/,  tertui  Cinelu/.  SytuctI.  verh.  Mith  6. 
emendica  pectinijs  (ibi  vi^cquaque  obuentis  ccnfusrcm-  4»4y?.7.  qui  omnes  pro  ratione  adducunt , quod  Religiofus 
porates  ad  vitam , vti  reftridlum  ad  annum  redditum  duca-  eftifolum  vfuarius  bonorum  qux  (ibi  dedinota  (imci  t at  1 1 
iorum  30o.aorideC4merav!traillumnonreieuac,  l.pdn-  vfuarius  nequit  dc  bonis  ad  certum  Wom  conceffisin^os 
iMMi C. *d  f^eUiuvi.  Capueaquen. diei/.%69jnim.i. & «rr.  vfus difponerc item  Inftit.de  vfny & h^.iiiquetw. 

3.  in  hic  terminis  Barbof.  in  Cniliti.  ad  Concil.  Trideni.  Oynot.miap.8.c^/r44Joann./i«qN«^^^Mnn,l«^rj^r. 

/eg, zi.de ngidnr.cnP. 1 6 . VirfMmmnU M*d«m. Ber-  de$tiftit.&ii$rMl>.^qiiiff.t.nrf.tX9L%. 
ptmm^effn/.wmid.  nfftm/.%6.  mum.  i a.  Ac  | quatenus  hicnlasdbnrrooencndi,  & diijwnendide  1 a 

Confumpia autem  tuerac  eodem  facultas  quoad  dtdUm  bonisreleruatisnonreftringereuiradvfos,  neixflkaicrquc 
rotam  ducatorum  300.  ante  horum  cenfuam  emptionemin  proprias,  fedaliosqnoquevfuscomprehendefccfemperta- 
faprametnorata  tranfadione  dcann.ib43.  inita  inter Da>  meninidligendaefletdevfibuspm,  non  autem  profanis, 
mianum  , & Monailerium  Sands  Marix  fupra  Mioef'  vtopeim^  aduenii  Nauarr.  cjn/,  twm.i.Uk.^.tit.dedmut. 
uam,  in  qua  Damianus  ceffit  Monafterio  loca  57.  mon-  r«a/7.tnnn.a.Laur.dePortell.WaA.r^N/4r.t«rA4>rra/Mm/aA 
tium,  &aliacredttavaiorisin  rotumfeutorum  ia.mil.cir-  iTMM.a.Mtrand.iffaMffN4/.  Pr4Ut*r.tm.\.^tft.z^  nrt.9. 
cicer, rcfcTuacofibidefuperanmiorcddita  docaconim  joo.  ^i\30ldtfHefl.EfiJettttdUi.ioi.n.^.ttijin.&me9lltn.zd 
auri  de  Camera  quos  Monafleruunfoluerepromifir,&pro  Conditum  Tridcntinnm/r/7^a5.itfr^ii/.r4p.a.»4nn.i6.arryl 
matoricautelaamenauir  Damiano  totidem  loca  montium  : finnttmRit.in  RtcnnAten.  betnrumz^.jlfnUt  1641.$.  qn»d 
Nec  dubitari  Poteft  quin  talis  referuacio , ac  refpedliu^pro-  sntem  ceram  R.  P.  D.  mu  Cerre . 

miinoemanatierit  inexeeutiooem  fireuis  Paulini,  & pro  Sicutigituriprairanradlio  facnitatem  difpoficndi  debo- 
adimplemenro^cnltatis  ibidem  conceCe,  quia  non  eft  con-  nis  referuatis  ad  libitum  Damiano  non  prebee,  aucreferua- 
cepea  pro  maiori  cautela , vt  exadoerfo  graris  afreriror , fed  tio  ad  pecunias  comparatas  aliund^quam  i perfonit  ibi  no- 
fiifiplidccr,  & abfolotd  aiTignando  tamen  loca  montium^  minatu  non  porrigitur,  itaneccon(irmatioApoftoUca,etli 
Damianqpro  maiori  cautcU,  & in  verbis  continctexplid-  emanaueritexcena  (cientia,  aedevoto  panlcularis  Con- 
eam relationem  ad  facultatemfireuePanUnoconceOram-.»,  ^gaiionisdcfupcrabVrbanoYIIl.deputatx,tcumcon-  13 
WiiyJnfrimtt Damtnnus fiktrt^emnMa&c.tetetemfertvitn  nrmatioquxlibctaddacquidemrobur  confirmato  inomni- 
fua  anmuj  dnem.ioo.  nnn  de  Cnmernfenta  480,  menetneen-  bus  ibi  contentis,  non  vitra, fuppleat  ius  non  fa^bum, 

ftutteme/fibxnPanlef^.  hairerty  & retinere  emeceffejquej^  e4f.t.& z.deeenjirm.vtii. vel0mt1LDec.inl.mernrmm.il, 
gnnCetmentnjy  & Fratret  etdem /eluere  fremiftemnt  mxta  ff.mrifd.9mn.iud.Jiem\i.eenf.T.tmm.\7Uilr.i.}Atn.  cenf.^l. 
formam  Preme  &e.  qux  verba  clariora  cfrenonpoOunc,  nam,xz.Koi.deci/.6<^nMm.i^art.^rtcei$t. 

6 cdm  tamen  t foificcrct  exprelTa  mentio  Breois  Paulini  NinilquetGQerttnosinaaiqubd  contraxerint  fide,  igno-  14 

cinifiain  Pro«mio  rranfa^onis,  ibi , Cnm  Damtannj  a rantcsBreuePaulinumfui(rcantecedencerc<mrunipium-^. 
paule Indnltemcen/ntumferalet advitam  (0c.  recifkndt  , Nambona  fides redpientis,  vNiradentis  potefias  defidt, 
drpradiQet  cenfue  dummodo  armnam  fnmmam  dacatemm  ffcinsrefifiit,  contritum  non  fubOinetiaxt.difitn^Bart. 
3O0.4ari  deCamera  non  eeaedant  retmendr  ebtpntrit  inl./edfileiey  i./ineff.fetitJ>arnLB»!id.0il.freener$bxirc. 

&e.  VI  (uUequens  referuatio , ac  reTpeAiae  promifiio di^  med.verf. mfi dicas  C.  tie  mr.tet.  Becc. eemf.^^jmm.  1 5.  Surd. 
annux  fummxincaufamBrcuis  rcfimniir  Rot.drri/.t90.  drri/iqj.  naas.i^.  f fcmperquc  vrget  15 

friiiif.4.p4r/.i.  retent.  tirr>t  Roffasten.  rx<i»pr.a7./4]ni.iA40.  defers  dominif  in  tradente,  ac  votum  paupeteatis  % & 
ceram  RenerendsJftmeSalasmantutetdrrn  Elberen. inru een-  Monafierij,  cuiabinitiopecuaixquzfitciaerancprxiudi- 
fertruU^/ulifeia/dtmannrcerameedemy  ^in Parchmentn.  ciom,  qttc^ ex contradbu Religiofi  inferri  nonpotoir,Abb. 
mr^ddltmns  8,  ^fr$Us  1 647.  ceram  me . $n caf.  cnm  ventffem  mtm.^.& 6. de reflit./felutt. Cyriac.rMt- 

Et  quaorats  in  eadem  iranfa^ione  Damianus  vitra  di-  tretterf.yM.nuM.\Z.Sexz^,dtc^.\\zyjenm.%.Qzvx\\.dectf, 
ftamfummamducat.joareferuauerir  fibitotumillud  , fc  io9.muu.i. &fiiitdtduroin  Pemftn*  Parechialu  j.jifrt- 
quit^uid  ei  cxconfanguineoriim  amicorum  Dominorum  , iis  i6^z.  ceram  me. 

& piarum  perfonarum,  dc  aliorum  quoranteumque  beni-  Vttquc  f tamen  cenfuerunt  Domini  bonam  fidem  fuffira-  16 
gnirate,  ac  pietate  datum,  dcqtmn^olibetcoUanimfue-  gari  ad  efie&um,  vtex  forti  principali  cenfuiim  contro- 
rii,  dcfuperqiKaccefletic confirmatio  Apoftolicafan.mem.  uerforum  demandatur  illorum  fhiiras  quos  Guerrinifol- 

7 VrbaniOftaui.  f Ponderarunt  Doi^ni  quod  non  proba-  uiflePatriDamtaniviucnriprobaaerint,  dcpnrimimquia 
tur  pecunias  datas  ad  ceofuin  Guerrinis  prouenifleeit  pie-  cum  dd.  ceofui  clTenc  nuiliter  empti  reMuuncur  in  pururn^ 
taro,  ac  largitione  fupranominacannn  Perfonarum,  dc«>  mutuum,  ex  quo  firudus  percipi  non  pocuerunt,Cenc.tfr 
quibusrcferuano  loquitur,  vtpr^andamexaducrfoefret,  cen/.quaft.ZS.num.i.t^/eqq.&mm.y.  t vbi  ampliat  etiam  17 
vt  nos  verfah  in  cafureferuationis  appareret,  Cephalran/.  (if^nliffllutifuerinr,Rot.^/rifim^poftdi^m  traft. 
387. Surd. r«^449.mr«i.a4.Roi.4My'.40x.  deci/.ix.mm.i.iUri/.ii.HMm.6.&/rn.deci/.zz7J*nm.^e~ 

mm.^.ndfin.fart.z.  rtcene.  ^$n  ^mfnrten.  fen  Cmitaten.  cif.xxt.mm.z.  neque  patitur  xquicas  vt  Mooafieriumad 
udrchtfretbyt^atusxS.Nenemkr.  ifn^.cerammei  Maximi  oood  cnm  omm*bus  bonis  in  hzredkate  Damiani  repenit 
quia  verifimiie  admodum  eft  quod  prouencrint  ex  annuo  miilm Damiano folori  tranfierunteoi  luaeturcumiadu- 
redditu  fcucqrum  300.  per  Monafieriumpromiilb  ciim  vite-  ra  foluenrfum  , L nam  qned  Natura  f.  cmdt&.  mdebit.tmxi 
riuseciam  alimenta  Damianus  in  fttosv(us  conueitcre,eas  «Kb  tllegacis  a Cenc.  dectnf^aft,€6.numj9P. 
in  emptionem  aliorum  cenfuum  ad  viram  erogare,  quia..#  Ecitadedfum  vtrtquc  paReinformanccydcc. 

8 bocnonlegiturconceffiim  , f ac rcliftit votura  Pauperiacii 
prohibens  ne  Rdigiofus  intra  dauibra  exiftens  emere  ali- 
qaidpomceciam  cxpccunijiquas  ipfe  fibi  fubtraxit  deiJlis 
quas  poterat  booeftc  cofumcrc.vt  beniEman.Rodr.  <fnaftia- 
ni  ReieU».\^.x9.art.io.ceL  i/nbfrtnc.ver/jm  rame A/.80. 

R.P.D. 
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busprxlcrtim  pluribus  prrTcmactontbus  metam  annorum 
ccncumcxccdeotibns,  ac  per  obitum  antecelTocu  plenum 
efferum  (oititis  in /ucceiToie  ruecelUue  pixu-ntaio,  iuxta 
t0nf.  Fe^eric. derco.}44.mai.).&Utcd<^u€kumfuitM  Pi^ 
/cten.bftttficif  it.MMrtif  t6^H.C0rMm  Ktn.  P,  D. 

C0ttfirm/UM  tt.Afriiu  165 1.  r«r4M  Rn.P,  £>.  mea 

IoIurep.mUtOi  Vt quis fuCCCdcrepolTlt  requiritur  vacationis,  accnodumcxfideobiiuslaco-  J 

vtraque  qualius  hxreditatis  , fcilicct  & fangui-  bi^^ctfcru,  ic  adti«fe  panis  cpnfcirioneabeodemv 
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vtuquc  qualius  hierediutis  • fi 
nis ! qualius  autem  hereditaria  an  deducenda  lic 
i primo  Fundatore,  vel  ab  vltimo  Patrono  , & 
quando  huiufmodi  lufp.  mixtum  efficiatur  mete 
genrilitium  darcdcmonftratur . Prefentationes 
dfcdum  fortitz  confiituunt  ptatlenrantcm  in 
quali  pofleifionem  prefentandi,  quidautemdi- 
cendum  fit,  fi  appareat  de  non  iuie  ptaefentantis 
erudite  lefoluimc. 

SVMMARiyM. 

I Jm/ftlr.  fnidttr  tx  titiirii  AffitUij  nftruMMiiJ 

a frtittwrtx  fUriti 

tfftlinm  ftTtitu . 

a yMtht  hnificij  txviUxiixfiifiextxnmAMtxt . 

4 yAlerkntficiftxfrrffiu  firxatxitffiim  rimxiui  ufii- 
fcMultxctxjtffim  fertuAiHtrfttd  cxmiimjtm- 
mxm  AfctndtTt  nxrrxntts . 

j y»ltr  hxtjieij  fnixinr  ftr  T tjits  dt  iffixt  reidim  *t- 
ftnenuj . 

6 Smeficuan  fre/iimUurtxtmfiiimxctir*MsmAriim,& 

fer/utAltm  rtfuUmUm  mn  rtiftirm . 

7 OmteiUir*xdtmil[Asm  Btntfieu  Annrxum,  rtful/iri- 

ttr  t‘"fi  xdimfleri  ftr  xlium  mfi  RtOm  tut/dim 
Scxifici)  frtrii  /feeUhter  demdndAitm. 

8 /n/f.  htrtdiixriiim  4«,  & quAnda  ftjftt  mmutri  iit 

9 /»ff.  quandadiCMtttr  mixtum . 

10  €^*Uttr di  Pdtrm^  fUtum^  &Nefatem 
fiiffi  ftrnamtnd  frtfrtd  tn  ittteru  re/truMunu  U- 
^Hnfur  dimijfi . 

11  Et  fdtMt  duttur  cdNOtrrfre  vn*  cum  Pdtrt  nandutem 

ordiHt  fucetf^ua . 

11  Partiadtfcuns  fer  mortem  Pdtrani  tn  Juref.  zentUitta 
dccrefcit  fra  vtrtU  Jufrrfttiihut  * 
ij  Jrn/f.mtxtum^  afficitur  tentilaium  fitmut  ex  fdtratiu 


cationis  fonicius  proprium  deducends,  vi  ponderauit  Rot» 
fftiact/.xii^irum,i,  pdrt.^. recane,  coram  Cauii. 
num,-^.  cSr tM PSxrntan.hriffdtrondtus  \ 1633.  r«r4«s 

Reneranidft.  D.  mao  Decdup,  $n  Rurian.  Beitefieaanm 
i6./umffrdtarincardim  R.P.D.maaCalfa^  & ui  Mdtooicen. 
Benaficif  ^AprUiS  \6$oxardm  R.P.D.maa  AliKridta;  *^Ex  4 
quapaciterion^efTione  partis  aduericviUorcm  benefici)in 
diic8(is6anarraiumeumdcm,red(1itmnnoncxMdcrc,brac 
concludit,  vcierpondit  Rota  m Bantmen.CdnaniceUus 
Mdij  1 1 9 1 . caram  rtcel.mem.  Cetritadit  Pamphtl/a  reUt.  pec 
Carz.  it  ierttf.  i t.fdrr.t.Cdf.  1 . ffviir.7a  &txT niet/tsHa  ia- 
ntficif  & Noutmirie  1593.  carum  Ptntd  raldt.  per  eumdeoL,*» 
Q2cz.6.pdrt.var/.i.num.ii6.  & m Abditd.^nafioj  tSJunef 
1 396.coram  Licta  radcai  6tfdrtxdf,i.nmm^7.6c  In  oJijsrda- 
tispcrcundcmGanus.f4rr.f4p.3.»ii»»,26S.  f Pcouccilam  j 
obccniotumreddiiumcx dirpoOtioneteOium,  vtrefpondlt 
Roc.  inCorduitn,  frdfhmonmum  liJdteumnf  1386.  caram 
Buidlaraldta  feraumdemmt  Gart..^.  farr.cdf.\.ttum,\99. 
t Eaqitc  qualitate  tcfi  dentue  petroudis  deliituu , Hc  ab  ani<  6 
marum  cura  omninb  exempta  non  (btum  ex  prcCumptlone 
iuris,  dc  qua  Gonzal.  4ir<f  .8,j/e/.6.  wiiM.91.  ^aphlL 
grdt.pdrt.  1.  t/i  tst,  id  v>dlit.  &fidt.  kntficmum  tm  prme.Kje- 
bu([.$nfr4X./uita./dCuUrtmm  hmfiddrum  quctufltxa.i  1. 
Rof.dectf.^9>tf>im.‘i.pdrt.i.rtctftt,  -f  ledetiam  cxvIfiU'  7 
tlonis  actu,  onus  celebrandi  MllUm  tancunuuodo  cnim- 
dantis,  ac  perlbnalem  proinde  refidenclam  excludcnUs  , 
dum  per  alium  regulariter  potcD  adimpleri , niil  illud  fuerit 
IpGrpcciallter demandatum,  vi  pluribus  rdatisiuribus,  8c 
aotboricatibus  refpondit  Ror.  mv/id  Mdcerateu»  Cdfftlla^ 
mdl./»ttfl6^7’Carammd, 

Ha;c nullatenus  inndebator  a Hieronymo  Adaeffano in 
hac  dubij  propotitione  oppugnante  cancumnuxio  narrati** 
uamprxfeotatiooisper  Bcioardinam  a maiori,  rcudUnldia 
falicm  patronorum  paitc  reportata:  «quam  tamen  DD.cen- 
rucruntniiulominuiedciuflLificatam:  t Qualitas  enim  lue-  8 
rcdltarla  In  hoc  patronatu  exaduerfo  prxcenfa  , exindC^ 
excluditur,  qii^  mixtam  ab  Initio  nacurainaflumpQt,  vel 


- lalicmodkorcfpcdFu  partium  btrediuriam  qualiiaicm,  li 

ttus  fartiaMem  cmtceffint  altari  fatrana  fra  /r,  ac  de-  quam  forti  oblinebat  imniutauit  in  wntllitlam  , prout  fc- 
fetnientihus  futs . ....  cumlumctiamiurisdilpofiiionc  poflecontingere  refpondic 


14  Fiiiatid  frabaturex  fida  Parachtadmixiculata. 

J5  Ftltatio  remanet  tujitficataex  aOtlme  filiOttani  camft- 
tentihuj . 

16  inlurcf.miXtOyVtifms  fuccedart  faffit  raquiritxrvtra- 
quequdlttat  hareeUtatu  faltcat , & (aniumu 
Et  an  /ufficiat  deducere  qudlitdtemhareditaridm  a fri~ 
\ojundatara%  nanantem  abvletma  fatrana 


\Kot>indeCif.67ynum.t,adfiiiam  fart.i. retent,  dcinpiuri- 
bus  relatis  tn  Fefutana  henefic*)  xyDecemkns  1646.  coram 
R.P.D.meoBubtat  & x^Aidru^tb^l.  coram Emmentiff, 
D.CardtnaltCtrrado:  t ! 

lioproi^ucccOforibusiuis,  adeoque  pro  heredibus  cantum 
fangulnis  quxfitum  fiiir,  ac  conieouemer  mixtum  iuxta  dc- 
dfionembutat.647.mi«r.i.c^4.4rc//.679.  mriw.4.  &inde^ 


X8  /d/f.  mixtum  non  fotefi  acqutrtd  fer/onaqualaote/an-  ^ ci/.2&7.num,^.&6.fart.6.recent,&tn  Florentina  faracbia- 
guinucarentet  fiinfrdtHiiciumvacatarumexfdQat  ' lude  Sala  n.Afritu  t6ii.cordm  i^MifOt  & io./an,t6iq. 


frauidentiaa  Fundatore , 

19  fajfeffia  fra/entandi  aequentur  fer  Patrotue  ex 

frafemattenikue  effetlum /artititx 
ao  Prafentatio , qua  non  fun  afftUum  /ortita  , fr«i  efl 
eatenienia . 


cwamCariendtPoMixroio  : f Idcmquepxuonaius  equis  10 
portionibus  celTaret  lacobo  de  Sellis  , Alexandro  dufdcin 
tilio,  atque Cadiannex huius perfona nepoti,  dumomi»^ 
continuata  oratione  per  propria  nomina  in  rcfeniattonis 
litteris  leguntur  admim , 44  textjnl.  nonnunquam  ff.ai  T re- 


al  ^e/i  fojfef^  frefentaniiac<suiftta  fer  fra/entationet  beU.ijriio{}-vtt.inLfinJC.ieimfiiber.&rM.iytDD.!<.mici- 

V...  .... HMif.t . «....J.*»  m 1«  !,U  I I /\rrh^r. 


effeUum  fartexasquanionan  Juffiaiart  nan  faffit 
ai  Petttonum  quando  e^/arbeeU  foffefftrtum. 

DECISIO  CCLIV. 

Dignitatem  Dccanatus  per  obitum  lacobi  Mite 

'menfcMaij  vacantem  InDItcccn  Imolenfi  Bernar- 
dinus  Portiusa Sandlfs.D.  N.obilnuerat , llitcrarque  Apo- 
Aolicasproairccucioneiphuscxpedicrar,  quas  fand  litteras 
in  omnibus  effe  luftilicatas,  adc6qiie  exequendas  refpondit 
Rota  coram  mc  fub  dic  i . Decembris  preteriti . * Eidenw 


minis  ParrooatustraditPcregr.eM/.ia.ff.i3./i^.i>Lotther.  r 
dertbentf.ltk^i^quafl.u.num.iii,  Kol  coram  Durate,  de- 
0/481.  miM.  t.  t Tunc  enim  filius  vocatus  proprio  no-  XI 
mine  vna  cum  patre,  non  autem  ordine  ruccelTiuo  concur- 
rit, fecundum  InttigL  defenddquafl,q7.nam,q9.  KofcntaU#if. 
tr^,caf.9.eoneU/,6b,num.z6.M^\iiEdectf.^9%,  KoiAeci/» 
435.muw.9.p4TM.reM4f.t5ccor.bon.mcra.Vrgcli.dro/.4}8. 

tMutcuovcrblacoboalteroexpactuoiSyCiur-  la 
dem  portio  vnciarumquatuor  per  iusaccrdcdsdt,  feu  non 
dd:ccfcendi,  in  patronatu  militans  fauorc  fuMiftltum.^  » 


prctcrca  prouiroiinminHonem  decernendo , quam  decifio-  Alexandro  filio,  atque  Cadiano  nepoti  delata  fuit  pio  virili 

*--  •• * -* J— VI  notat  Lambcn.  deture  fatraM.ltk.\.fart.i,qu^,^art.\„ 

wviw.a.Rocch.e44e4srr45.  w verba  tue  num.xo,  verj.exifia 
cw/N/40r,6cllon.4etMre  aecre/cendiq*affi4i.  mnr.ifi.  Pa- 
lif. conf.^Z, num,  10. /ii».4.Roi.  dect/.zi 7. num. l H.jpart.6. rt- 
cent,&c  port  V\\\iut\.deturtfatrulect/,76.num,i.  cr  dect/.jZ» 
num.l,  f Pfout  etiam  altera  Alexandri  portio  fex  vnciasia- 

cliiJcns, 


nem  bodic  confirmandam  efle  dccreuit ; Quoniam  idem- 
inet  Bernardinus omnia  Summo  Pontifici  cxpofiia,  veritati 
odendii  ede  innixa.,  t Qualitatem  fcdicetparronalemDc- 
canatui  annexam  ex  eifdemmct  litteris  Lin.  mcm.  lulij  II. 
{gdfauotcmfainilixdeSellisrcretuantibuspationacum  , vc 
alias  KouccnUiitm4ro/.6i4.tirin.2  /4rr.5.tconcuircoti- 


Partis  XI. 

eludens,  dunidviuisexcellic,  adipriusfiilosxquis  porcio* 
nibiis  deucnit , Hteronymuin  fciliccc , Aurelium  , aeque 
Cadtanum,  qui  vncias  odio, quas  tunc  temporis  obtinebar 
titulo  donationis  Aurelio  fratri  concedit  profe,  acdcfccn- 
dentibusfuis,  videlicet  fanguinis,  ac  confequenter  genti- 
litium patronatum  in  eadem  rata  conditiiir,Bald.  cenfil.m, 
mim,^ltb.l.Kocc\udeiurep4tron.invtrlioip/e,  vtl  is,Tiu. 
yz.  verf.  quMido  autem  quit  acquiftntjftt , Rota  in  Florentina 
iuri/patronafut dt  Rtcafotis  io.Martii  l6o}.coram  Laacell. 
& coram  Buratt.drrt/.iS^.tiMm.  ai. 

Dum  itaque  Bernardinus  pratlcntationem  Aiam  deducit, 
nonlolum  ab  Afeanio  lacobi  Alio,  qui  Hieronymi  nepos 
cxiAir,  vnicamque  vocem  ex  ipfiusperfona dinumerat,  fcd 
etiam  a lacobo  Philippo,  AlioLaurx,  mediante  perfona... 
loannis,  defeendentis  ab  Aurelio , quiaCa(IianoAatrc_j» 
vncias  odio  titulo  donationis  receperat , & duarum  refpedlu 
vnclarum  ex  propria  perfona  Alexandro 'patri  Aiccederar, 
videtur  proinde  plene  iuAiAcalTe  przfentationem  fuam  i 
maiori  parte  patronorum  procediOc,  dum  cx  parte  Afcanij 
vnicam  vocem , ex  parte  ver6  lacobi  Philippi  decem  omni- 

!■}  n6 connumerat;  f Ipfum  vec^Iacobum  Philippum,  Lau- 
rx  Alium  cxtitiiTc,  concludit  nonfolumablnllrumcntolc- 
gitimzcxhxreditateLaurz  matris  ipAmet  perfolutx,  in_> 
(ummarioprxtcritxpoirciTioniscxhibiro,  fcd  etiam  exAde 
Parochi,  dcipAusAliationc  attedantis,  ac cam  proinde.^ 
probantis,  dumexprxdidlolegitimxlnflrumcnto  admini- 
culata dignorcitur,iuxrarer'/.  Surd. primum  num.z^.  Rot.  de- 
cif.  1} a.  nMi».i.p4r/. 2.  in  alijs relatis  coram  Buratr. 

Ij  deri/.  7op.»««.5.Et  Lauram  matrem  originem  traxi(Tc_> 
a loanne  Alio  Aurelij , rcdlc  deducitur  tum  cx  tcAamento 
ciufdcmmct  loannis,  quo  Aureli)  Alius  cnunciatur,  cidem- 
que  Laurx  Alix  dos  legatur,  quam  etiam  cx  altero  tedamen- 
to,  Aurelij,  Ali)  loannis,  Lauram  fotorem  in  certa  portio- 
ne fubditucntisLucretix  Alix,  A fineAli}sdecefndct  ,ac  de- 
nique ex  Indrumento  quictantix  dotis  receptx,  ipfammct 
Lauram  Aliam  loannis,  ac  fororem  Aurelij  reccnfcntc.  Ex 
quibus  fanc  cnunciatiuis,  dotis,  legato,  ciufque  folutio- 
ne,  Aliatio  loannis  cx  Aurelio,  Laurx  vero  cx  Ioannc_^ 
abundd  remanet  iudiAcata,  dum  adlus  prxdidti  Aliationi 
ZQVWierdmt.adttxt.ineap.  feries  de  tefiamen.Scnotzntibi 
communiter  DD.  Surd.  con/.i.num.q6.  & decif.iqj.num.iq. 
cum  alijs  relatis  in  Romana  fideicommijfi  de  Carpianit  23.  Ia- 
nuarij  1 65 1 . (»  $.  I . ceram  me . 

16  Nequeobefle  f poterit  lacobo,  fcuLaurxqualitashx- 
rcditariadcAcicnsrefpC(Au  loannis  patris,  ac  Aui  rcfpcdli- 
u^,  qux  tamen  in  hoc  patronatu  mixto  pro  rata  fuperius  cx- 
prclTa  concurrere  dcbuilTcr,  vt  rcfpondit  Kot.  dtcif.z6y  ,n, 6, 

17  part.fy.recen.f  fatis  enim  ccnfetur,  vr  eam  a primo  funda- 

tore , mediante  antccciTorum  perfona , deducar , non  autem 
ab  vitimo  patrono  prxmortuo,  vt  notat  Pincll.  «i»/.i.p.3.«. 
^i.C.debon,  mater.  Pereg.  conf. 3 4.  na. i . vol. t . confit.  1 9. 

w.i.  W.a.Snrd.M«/’.63.»a.ii.Card.  Manr.<ir  tacit.Ub.zi. 
tit.l. V.3 1 . cJ" 44.  Clar.  in §.  feudum quali. 9.  nu.^.  (^-qua/f.qo. 
verf.facienda e(l  eriogenerahsregula,  Rot.  in  Florentinapa- 
rochiaUs d S ala  10.  hmi  1633.  coram  Cardinali  Paniirolo 
in  $.  denique  non  ob/lat , & in  Aqudana  capella  1 7.  Februarii 
1634.  coram  Pirouana . 

Non  etiam  maiores  patronorum  voces  excludit  Hierony- 
mus in  perfona  Bernardini,ex  przfcntatione,qnam  ipfc  obti- 
nuit,rum  a Petro  Hcilorc,  Tedamentario  hirede  Afcanij  A- 
lij  Andrex , tuin  a Laura  de  Laulis,  hxredc  pariter  tedamen- 
taria  Lucrctix,  Aurelij  proneptx,tum  denique  i Magdalena , 
cxterifquc  Alijs  loannis  Baptidx,qui  patrem  habuit  Hierony- 
mum luniorem,  fenioris  Hieronymi  nepotem,  cx  perfona 

18  Andrex;  t^^l^idem  prxfcntatio,  Auc  Petri Hoftoris,  Auc 
Laurx  conumerari  non  debet  in  patronatu,  vel  mixto,  vel 
faltem  oilo  rcfpcdlu  vnicarum  cffetlo  gentilitio , mediante 
donatione  CafAani in  Aurelium  fratrem , pro  fc , ac  defeen- 
dentibusfuiscollara,dum  vterque  extraneus  cxidir,ac  requi- 
Ata  fanguinisqualitate  dcdituitur,ncc  proinde  acquirere  po- 
nicrunt  patronatum  in  priiudicium  Laurx,  matris  lacobi 
Pliilippi,  cx  padlo  ,&prouidcntia  primi  fundatoris  ad  illud 
vocatx,vtnot.P3rif.{‘tfw/.48.».9.W.4.Surd,«»/.63.v.i5.//^. 

I . Clar.  I»  ^.feudum  quafl.qri.  verf.fauenda  efl  igitur  generalis 
regula,  Lotiher.derebenef.lib.z.q.i  i.n.qz.  Rot.dec,z6y.n.6. 
par.6.rec.  Altera  vcr5  pri^entatio,obtcnta  i Magdalena,  cx- 
terifquc  Alijs  loannis  B ipiid&in  vnica  tantum  voce  conAdit, ' 
proucniente  i Hieronymo, Alio  Alexandri,  cui  in  vncijs  tan- 
tummodo duabus  foccelTcrat,  Iduarum  alteram  habet  Afca- 
nius  nepos  quoque  Andrex , qui  Bernatdinum  ptxfcntauit . 

Deci/.Recent.  Part.X/. 
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Neque  t Petro  Hedlori,  ac  Laurx  fuffragari  poterit  ip 
quaA  podcITlo  ab  altero  quxAta  de  anno  1608.  dum  prxfcn- 
tauit  Afeanium , Alium  lacobi , ab  altera  vcr6  de  anno  1640. 
dum  confenAt  prxfcnrationi  fubfecutx  in  fauorem  lacobi 
Mittx,  vitimo  loco  prxdcfun^li,  quaA  inde  videantur  con- 
dienti in  quaA  podcdionc  prxfcniandi,  qux  in  hac  vacatione 
ipAs  quoque  debeat  fuffragariper/ea-r.  incap.  con/ulrationi- 

fPrxtcrquamcnimhxcvItima  prxfcntatio  lo 
cfTedlum  fortita  non  fuir,  vt  condat  ex  fententia  Ordinari), in 
prxfcntifommario  exhibita,  ea  non  obdante  gratiam  Apo- 
dolicam  in  fauorem  alterius  cxcquentis,ade6quc  in  prxfcnti 
vacatione  attendi  non  debet , vt  tradit  Man  t.  de  tacit.  itb.i  2. 
m.4.n.8.cuinali)srclatisind/c»/.286.».io.p4r.j.  rec.  & in 
deci/.Buratt.SS6jt.%.  t Hxc quaA  poiTcdioquatcnus cx  prx-  2 1 
fatis  aiflibus  fuilTet  vtrique  qu;Ata,in  prxfcnti  vacatione  ipAs 
prodcITc non  poterit,  cum  cx  duobus  indrumentis  referua- 
tionisfciliccr,  ac  donationis  qualitas  mixta,fcu  gentilitia  huic 
patronatui  probetur  annexa ; vrrumque  excludens  tanquam 
cxtrancum;t  adeoque  proprietas  incontinenti  iudiAcata,  ac  22 
petitorium  in  propolitocafoabforbcat  poflTeflbrium , vt  re- 
fpondir  Rot.  in  decif.\6y.  n.Z.  part.z.  dtuerf.Sc  penes  Viuian. 
de  iurepatr,  deeif.  1 8.  n.y.  &S.&in  Comen,  capella  zy.  Apri- 
lis 1 648.  coram  Reuerendijf.  D.  meo  Decane , & in  Balneore- 
gien.  iurifpatronatus  9.  Decembris  16  jo.  in  fin.  tfjr  tn  Affula- 
naiurifpatronatus  10,  Martii fequensis annicoram  Eminen- 
tijf.  D.Card,  Otthobono , 

Et  ita  vtraque  Scc. 

Dee  i/io  ifia  emanata  in  hac  eadem  caufa  fub  die  i . Decemb. 
l6^l.qua hiC allegatur faUacoram  eodem  bon.mem.  Leone  ^ 
Vero/pio,  efl fuprainhaceadempar.il. recent.  decif.zoi. 

REVER*ENDISS.  P.  D.  CERRO 
Saerx  Ror.r  Rom.  Decano. 

Calaguritana  BencAci)  S.  loannis  dc  Molinar. 

Mercurtj  29.  Maij  1652.  * 

ARGVMENTVM. 

Bcncfidjpoircdiodcbct  efle  pacifica,  adhcx:|vtin- 
trctrcgula  dc  Triennali»  Lis,  quando  dicatur, 
remaneat  cxtinfta:  Rcsiudicata  quando  extin- 
guat  licem . 

Sl^MMARIVM. 

1 Regula  de  Triennali,  vt  Jit  locus,  requiritur  , quod 

poffeffto  fit  pacifica . 

2 Beneficii pojfe /fio,  quando po/fit dici  pacifica. 

3 Litiseffellus , durae  quovfque  durat tpf a litis. 

4 Appellat  10  fouet  ipfam  litem . 

5 Appellatio  remanet  deferta  lap/is  fatalibus,  ac fent en- 

tia tranfit  in  rem  iudicatam . 

6 Res  iudicata  regulariter  extinguit  htem  , dr  facit 

prafumtre,  quod  appellans  eam  habuerit  pro  dere- 

liUa. 

7 Lis  tunc  regulariter  extinguitur  per  defertionem , dr 

rem  iudicatam , quando  fuper  ea  pnus  /equitur 

fententia  declaratoria  defertionis  , & rei  iudi- 
cata. 

8 Appellans  cenfetur  litem  habere  pro  deretilla , dr  quan- 

do id  fit  verum,  drnum.9, 

10  /nfiantiade  /ure communi efi perpetua. 

11  Exnegligentia,  dr  taciturnitate  lis  non  cenfetur  de  rt- 

liCla , nec  inducitur  defert  io . 

DECISIO  CCLV. 

REferuatumfuitin  DeciAonc  edita  coram  me  fuper  bo- 
no lurc  Bartholomxi  de  Cadanniza  17.  Nouembris 
pratenti^,  finali,c^\soA  quatenus  • opus  ciTct  particulariter  ^ 
videretur.  An  obdarct  regula  dc  triennali  per  lofcphum  dc  ^ 
Vrtufaudegui  collitigantem  allegata , idcoque  propoAto  fu- 
per hac  dubio  Domini  rcfpondc  unt  illam  non  obllare , quia 
Ltfeph  nunquam  habuitp.aciAcampoflcdionem,')  prout  re-  i 
quiritur , vt  At  locus  didii  regulx  de  triennali  Sarnen.  fuper 
reg.  quafi.^q.  num.  i .Lotther.  de  re  bentf.  iib.z,  quafi.j  3.  ».  1 9. 
MoUedin.  deeif. i^.num.i.  de  cauf.pofiefi.&propriet.cizT.me. 
Coccin.dec.tyz.n.z.  bon.me.Burait.<frr.699.ff.i.^«r4  in  Sa- 
lernitana Beneficii  Aprilis  i b^pq.coram  R.P.D.mto Bichio 

Y §.  A'w 


3j8  Sacra  Rotat  Romanx,  Dccif.  CCLVI. 


quod|>CTMo4)konain,  <TinFAr.«n.C4f<t- 
UntK  la.  i6^6,c*rdm  Rtti.P.D.mt€*k»ydj$iifriitc*lf0, 

a Cumcnnn illamaffccwiic  t Hicm  po(t  moum  litem  ('ve 
rfttnconfc(To  inter  Panes  )efrcAutmrbae4Uuip4ctdcx  pof- 
[c(Tiontsexdi6laiiierefultaj)Sdurac^uoii((|ue  tp(a  Hniatur, 
vtddlinguendo  inter  molcfttasuidicialcs,  icestraiudiciaks 
driit  Rota  coram  CaHad.der^.  H,8,/»f€rrtg.CiiMcrU,$ndi~ 
dd  SdUmitatid  Bensfic^  & **  ^err#//eff,  Prdffitwr^ . 
/•/«f  i 649.  ^ T diit  ddte  cwdm  fL  P.DMto  Btchs*yipu  autem 

3 dtiitadidnonpoteft  per  (ententiam  t iNius  fauore  prola- 
tam, dumBarthoIomrasabeaappdlauiti  Appellatioenim 
litem confouet,  l.t.^.rfce^df."tbtld9iidr.d^ftS,  tntirf^. 

4 ^conCet^tieniericrpcdicne  poflelTor  f incipiat  cfle  paci^ 
cos,  vttH  fwtiQp  decidfdKd*  CpntrdTidj  dtaffdps 

/tim  fnit  in  d$(id  Fdtien.  CdftlUnu  ^ Minus  sS(fdt  cwrdm 
F,  Z>.  mtp  Rrfds . 

Non  obftai  quod  per  pliiresanrtos  nilui  adum  fuerit, kleo- 

5 qne  t lapfisfaialibusappellatiorcmanierkdciena, &fen- 
tentiatranliuerltm  rem  iudicaiam,  qux  regulariter  litetn 

6 extingoit,  t ac  facit  prefumere,  quM  appellans  illam  ba» 
buerit  prodcrelida. 

Q^ooiam  lis  tunc  demum  extinguitur  per  defenionem, 

7 ^ rem  iudicatam  quando  fuper  ea  prius  t fet^oitur  lenten- 

tia declaratorlaeiufdetr  deferrionis,  &reiiudicat«  (quxtn 
oropofitodcficit)cxcbcoric.Dait.  t»  l.e»snt$,8.  C^dedfftU. 
Molicdan.derf/.7.«N>».2.k«r<e«/./ur^.  frpfr,  Card.bera- 
phin.der</.563.0Niw.9.Card. Caualcr.deryi}}}.  num.6.  rt- 
fe:itd  m reetnt»  ».4.  ^ dtc.y^S./u^  nu.  a.ver/.  Prd~ 

trrtddddtifdtur  fdrt.\,  R*td  m Pldttntmd  PdrodMdlts  dt 
Mdlfdrtidd  I . /«/4  i602.rer4ai  Littd  penes  Marchefan*  de 
cammtlf.fdn,i.fol,mtht  24  ff.7,  Ptr/,  (F  dd  illud  sn  diild  Fd- 
nta.  Cdf<8’tnu  AVe  dscdturui  Lipdsen.  Btntfieifi^.Aidr- 
tit  i6.\8.C9ram  R.P.D,m9o Peutuqtn» ntcdUdtur^ 
& in  AutSindCdHpnicdtns  u.  Junt^  1651.  etrdm  me  ntc 
fubfijiit'.  Pixfumptioautcmquodob  umiiram  per  aliquod 
temporis  fpatium  profcquutionem  appellationis  appellans 

S ccnrcaiur  litem  lubuilfe  pro  dcrciida,  recipitur  lolum 
quando  ex  adisconBac  dc  tpHiis  maio  tute , hoc  enim  cafu  (i 

9  litigaturdceonoiitiamhabct  animo  deferendi  t ta- 
cuiffcprxfuinitui , vtdixit  iir  Tolttdnd  lunjydirpnd- 
tui\9./*n»dn)\Siyc9rdm  ctdr,  me.CeeciiMiir  nctnt.dte. 
I.  ».8^.7.  fecus  autem  «quando  prout  hic  non  con  Aaccx  adis 
dcipUusinaloiiire  (qumimmb  e;us  bonum  iusincafuno- 
Aro  plene  comprobatum  fuit  in  fupradida  decUione  )tunc 
IQ  enim  t quudeiurecommuniinU4niiaeAperpctiuc4p.|>e- 
ffWr.dAiiC.Exfolancgligcncia,  & taciturnitate  lis  noiu^ 
>2  cenfeturderelida,  nec  inducitur  defenio,  7 vidillingucn- 
do  rcfpondit  Rota  tn  Ttctnt.dtC>f.^^l.n.t.fM-t,i.m  dtUd  Fd- 
neH.CdftiUni4^.necf>drtifrcum  /rjq.indtdd  LtPdien.Be- 
irr)Icy^<)»i4prr/e4/r4ri4m  vtr/.  Ex tddiutrfitdtisrdtiPmt % 
fjr  tn  diiidP'tr(tlUn.  Prt^p/tturd^.  At  finttdcum  /tq<{.  In^ 
quibus  omnibus  iatilllmc  agitur  materia  prorfencis  contro- 
uerilx. 

£titavrraque&'c. 

EntdndtdhdedeciftP  inhdc  eddtm  cmfd  fdHd  cptdm  tp^ 
dtm  Reuerendijf,  P.  i).  Cerrp  tktdnp  /uh  dtp  J 7.  Pipuembry. 
1651.^ /ufrd  decif.  1 93 . iff  hdC  fdrt.  1 1 . rccent. 

R,  P,  D.  M E L T I O, 

Poflea  Epifeopo  Papicn. 

Tudenina  SuccelPoms. 

Mercurii  29.  A^dii  1652. 

ARGVMENTVM. 

Statut:i  Laicomm  non  comprehendunt  Clcricos,& 
quidrifuillenccontirniaca  i Sede  Apollolica  in 
forma  fpeddea^  Statutum  in  materia  fucccAi^ 
nisfoluuidc  tempore  mortis  illius»  cui  Cuccedi 
debet  attendendum  eflc  tirmacur»  & returatur 
crinio  eorum»  qui  tenent,  quod  Statutum  lia- 
nm  atque  quis  nafeitur,  reddat  cum  habilem,  vd 
inhabilem  ad  rucccdcndum. 

SrMMAR/t^M. 

I NtfpsfuccidueumAmudfrpd^liut/ucct^iPitt  Pd-> 

*tut  t/me  Autmemit, 


a StdtutamnpHiHtrdtftpddhpMdexifientU  ixtrsttrri^ 
tpriuM  fidtutntiMM , 

3 Stdtrnumcpndettmd Lmit  n$H  ligdt  ferfpngt  EccU- 

fidfltCdt, 

4 Stdtutd  Edicprmmnpu cpmfrehenddne^steqiuftmUueree 

fer/pnerum  EccU/id^btCdruM . 

3 StdtutumLdscvmmcpnfirmdtumdPdfdferuetripeidm 
debet dCierteut  tuelltzemm.y, 

6 yprbdt  volumus , & mandamus,  nffpfitd  itt  cenfir» 

mdtipneStdtuti,  neninduamt fimflicm  eo^rmdti^ 
nem , fcdfdciunt  ivmmw  cemcejfipnem  • 

7 Cenfirmdtip  Afe/leltea  Stdtutentm  LdUdlism  , 

fUdmuts  famt  cpneeffd  in  fermd  /fectficd  , qudn- 
de  tdmen  nen  pxtenddt  eerum  dt/pp/ittenem  std 
Clertcpe» 

5 Stdcutum  cpnditum  fduare  dinsuienstt  mdsJhnlUbd- 

beri  debet  frp  fdMtrdbiit , tftdmmu  fit  mru  cemmn- 
tut  r«rrrd^jM»  • 

9 St4tutumy  oudMdeefi  /dnerdbtUt  vt  valsde  eUtdtnr  d 
Sede  Afpjipltcdcenfirmdtnm^  Jnfistt tpafirmettm  i» 

fprmd  cpmmuni . 

10  Exttnfip  de  per/pud  dd  per/pnem  in  $nrt  nm  4d- 

aur/ir«r . 

11  StdtntumcpHditum ddpubUtdmvttittdtemf/tn^etem 

Ipcit  cpmprehendtt  etidm  Cleritps,  cpntrd^  ».  la. 
qudre . 

13  ClericdtusfuperucniensnpntxmttdinrefidtHtdridiqpd 

quu  d dte  ndttuttdtts  rtperttnr  i^dtus,  & fndrt . Cmt- 
rr4r/M*,  num,feq* 

14  Stdtutumy  titredddt  dUquem  hdbiltmy  vel  tnhdbilem 

dd  /uccetiendum  y npHdttendttur  r#Mp«i  q««  ditium 
ftdtutumcondttum  futty  /edtUudy  tnqnpdetustffe^» 
Ihit  cpufenur , 

15  Stdtutdrtd  Ldicprumdtffpfittpni  femperClericiremdm 

nerent /ubtedty  fi duenderetur temptu y ^d.ftdm* 
tum  eenditum  fuit . 

]6  Stdtutum  Ldicerum  cpmfiehendet  etidm  Clericet  , 
quAndo  CUncdtut  fmt  obientue  ne  ftdudem  dt£U 
fidtutt. 

17  Stdtuiumdiffpeetntde /nccefipmbus  sm  htdt  ptrfeetdt 
mfi  de  temvere  deUtd fuccefimnit , ti^merttt  tUmt  cui 
fuecedtdebet . 

j8  Stdtutum  LdieAg  npn  cemprthendit  Cierttumy  Iket 
munduertt  npn  (pUm  dnte  lUtut  Ckrtcdtum  , ftd 
etidm  dutetlUns  M4r<iu/4rrai  • 

19  Stdtutum  Ldtcdle  pusmuu  fuerit  d Sed*  Appfiplies 
cpnfrmdium  npn  cumprebenditCUrtecty  mfidesllte 
fuerttfdlid  menitp . 

ao  Stdtutum  Ldtcdle  de  fuete^pnihut  nem  i^eit  Cleri- 
eesy  qudndpcpufert effePbme  futem  de  tempprt  deld- 
td  fuccefitpms . 

}l  Cldu/uldy  co  calu , refinniit  difppfitmnem  dd  tUum 
tempus « 

DECISIO  CCLVI. 

PEf  obitum  lo:  Ludouici de  Adis , qui  irucAatm  dcce/Tit 
orta  fuit  controuerfia  Inter  loanncm , & q.Carolum  de 
Odditnepotcsdidiloannis  Ludouici  ex  Lucretia  Sorore  et 
vna  parte,  ac  Fraacifeam  de  Adis  pariter  lororcm  ex  altera 
fopcrfacccflioncio  hereditate cliildem  lo:  Ludouici.  Vn« 
dd  delata  caufa  ad  Rotam,  ac  milu  commifla, dubitant , An , 
&cuiilebcaturultsfuccc(Tio, qua  hodie  prosta,  virique 
parti  pro  medietate  eam  deberi  per  Dominos  hilt  refponfum 
anenti  difpodiione  iuiis  communis,  f cuius  vigorem  t 
in foccenfione patrui,  dueauunculi  nepos  vcireprxfenuas 
peefonam  matris  ptxdefuodx  fticcedit  cum  amita  pro  ^ua* 
ii,  AutLctfdnrey  cF  Auib.ppfifrdertSy  C.de  leittm.hd- 
red»b‘fitX*f>*t‘*lefun3ujy  AutLdthered.  db  uttep,  veaien, 
Qz^x.dtfuccefi.iAtnttli,coeHUfumm.i%.  Marr.df  fucte§, 
qudfl.21.  drt,  I . M!tm,9.p4rt.  t.  Kota  coram  Qiusuudeci/.}09» 
«MU.  t . dtctf.910.  «nm.  14. 

NonobAat,  quodcs^rpontioDeScatuiiTudercide  fuc- 
ceflton)busabinccAatoriiir.f6.  di^i«d.  2.prxferantar  agna- 
ti cognatis,  (Sc  ricFfancifca  de  Adis  vti  agnata  prxtcndac  ex- 
cludere loantsein  nepotem  cognatum,t  qu<a  huiufmodiSta-  x 
tutum  quoad  bona eziAemta  extra  Terruorium  ftaiuentiu 
nem  intrat iaxtadodrioam  Bart.i«ixMrd«/p#pW#/9.7.«.33. 
flcibiDald.  n.9.&edten,C,tU/umm.  Trtsut^&jid^CdtM. 
A1cx.cmi/.i6.C^c««/.i  x8.«.i./<i’.l.Ropdrc.t77.N.  a.  d-  3. 
|«r.3«iYC.&cor,BuratLkcc*i88jf*a.&  ihi4f«ffM.«.i4,  Gro- 

gs>r. 
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gOf,XV>4Utif.i^$.mm,t.  &ibiAddca.  MM.7.  M au/qiie 

3 t Ioca(nhAtercpoteftrefp<^ua!ioriimbonorum,quxfi* 

careperiuntur  in  eodem  Territorio  Tudetiino;  Nam  cutn 
loanncsvaldd  ante  tempus,  quo  fequurus  fuit  obitusd.  lot 
Lodouici  aouncoli  clericali  charadere  initiatus  reperiretur, 
wmesM/Stmm4r.nHm,t.  non  potuit  ligari  i dido  flaturo 
tanquam  condito  i Laicis  nullam  proifus  poieflatcm  ^ben« 
libus  rerpeau  perfbnarum  Eccteflaflicarum  , iuxtM 
tixt.  *n  C4f.  eum  Eeclffis  S,  Msri^^  vbi  notant  omnes  DoC^. 
dtwfiuut.S^lc»  im  Anth.  csffd  irM«».a4.  C.  d*  S4<r$fdM,  Ec» 
Wr/Ro!an.a  VaUec«Hr/.j7. CephaL  c$nf. 
95.ifMin.t5.  Sard.drri?.ao.miar.8.latdSperell.WrcV[*ii<)*>20. 
& ft<iq.  cum  ali}s  per  Rotam  copioflflitnd  congeflis  in  Sfh‘ 
t4H4 Btrwnm  i\.  Mfrilis  \6^6.S»vifMfmt ^ vtrf»&  in  fun 
mMterUf  ctmm  Emimntift.  D.Csrd.  C^rrdd»,  & in  Rd^ 
utnndUH.  hdrfdstdtu  5.  A«y  1648.  $.  tdmtft  , ctrdm 

Em%ntntifu  D.  Cdrd*Otfh9b9noy'& tn  EngtdfmdhdrtditiOis 
a.  Anj«  i6r  r.  etr^m  R.  P.  D.  m«0  Bichio^h,  c^Htrsrut  mkiU- 

4 muMJi  Imo  tortius,  vc  nec  etiam  flatuta  Laicorum  compre- 

hendere poflinc  familiares  ipforum  Ecclenaflicorum,flrma- 
uk  R9t,$M  MtUMMWshdredttdtu  4.  Ntnemhii 

161Z.c9rMmt9n.m9m.C4rd. FdkrtiMf^fn/fSy  dc  coraai_.i 
Caualer.  dro/657.  nnm.  i . 

5 Nihiletumfacir,t  vthuiufmodiflatiuumconBrmarum 
fueritaPaM,  flepropterea de  eo  indicandum  veniat,  vti 
de  flaturis  PapatilHis,  Ahb.inc.ddcOa  mum.i^  dt  frMtm. 
J-elin.  fif  C4p.  tum  Mcct figent  a.4.  <ir  7.  vbi  etiam  Dec.  n.  1 9M 
cenfia.  Gabr.  dtclMu/.  c9ncUf.\.  «.ao.  dc  dixit  Rtt.  in  Mele- 
mU4HM  PrMrmincntUmm  xZ.Un.  idsB.  ecrMmhtnjmcm.Piru- 
«4JW,  dc  icpd  aliis,  dc  fic  omninb  feruari  debeat  etiam  i Cle- 
ricis, maximi  quia  confirmatio  Apoflolica  potius  videtur  fa- 
^ in  forma  tpecifica,  quam  communi,  vc  demonflranc 

6 I verbaineaappofita,  4^feniarii'«/MiiM/,  &mMndMmusy 

qux  non  videntur  inducere  folam  fimplicem  confirmatio- 
nem , fed  facere  concefllonem , atque  difpofitionem , iuxti 
diC.  «N.55.  &j9.f4rt.^.  rec,  tum.i.  Quia  obiedbum 

7 vigere  pouet  quidem  u in  f flatuto  UOu  fumer  exprefllo 
clericorum , vel  faltem  illi  venirent  fub  aliquibus  verbis  ge- 
neralibusaptisadiliorumcomprehenfionem,  talienim  ca- 
fu  adeflet folum  de^us  poteflatisflaiuentium,  ouem  fup- 
plerepotuiiTeiprxdidaeonfirmatioApofloiica.  At  cunL-4 
nulla  in  d.  flatuto  fa^a  fuerit  exprelUo  Qericorum,  imb, 
necetiamex omnibus iUiusverbii aliqua  vimialis  eorunu.» 
compreltenlio  deduci  polTit,  nedum  decAdefedlus  potefta- 
tis,  fed  etiam  voluntatis  flatueotium,  maxime  quia  eo- 
rum intentjoi  poreflate  regulari  Iblet , ideb  quaxumque.^ 
eorum  generalis  difpofitio  flaturaria  trabi  non  potefl  ad  il- 
lud, quodinfpeciefieriprohibetur,  vt notat Barb. inferen- 
do ad  propoTitum  de  Clericis  in  i.fiquit  fut  eendit.  in  fin.  ff. 
di  C9tid.  infiit.  Bald.  tn  Lfin.  $.  tn  ccmfntAttuntyC.  di  iur.dthq. 

8 t Etpropterci  cernendum  efl  didosflatuentes  noUiifle^ 

comprel^dere  Clericos  tanquam  ab  eorum  poteflate^ 
omnindexempros,  aefeparatos,  huiufmodi  autem  votun- 
catisdefedum,  vt  confirmatio  ApofloNcafupplere  non  va- 
leat, quamuis  ea  in  forma  fpecificaconcetTa  fuerit,  inpun- 
dloHrmauic A«r.f«^r4vM#r4V4/fX4/f4.  A/ff  1646.  tfunm- 
uti , C9T4M  R.  P,  D.  mti  Bich*9 , & in  A««mv4  d9tit  1 1 . Fr~ 
tr»^  ndd*tMntyC9rMm«9dtmy  mdj£}4Sp9let4‘ 

if4^#M«n>«ii3.^pr«/f/i646.$.^#4rMiii4e4,  C9r4m  SLmt- 
ntnitjf.  D.C4rd.C9rr4d9y  & tn  d.  R4UinM4ten.  h4rtdit4rn 
5.  /unii  i6^Z./utt.>ii^/kffr4i4turc9u/irm4tt9^9r4m  Emi- 
ntnujf.  D,  Cnrd.  Otth9h9n9 . 

9 Prxdsdist  nequeaducrfanirdrc/.4j8./»f^  «afffuf?.  ($• 

nant.  r#4».a.Q^ia  ibi  firmatur  foiummodo, 
quodflanuum  excludens  matrem  prwer  patruum,  cum 
ut  conditum  fauore  agrudonis  indiflinad  haberi  debeat  pro 
fauorabtli,  quamuisfit  iuris  communis  corredlorium , dc 
quod  idc6  fuflkic  etiam  confirmatio  in  forma  communi, 
quare  loquitur  tantummodo  de  perfonis  Laicisad  fucceflio- 
nem  contendentibus,  neque  vllatenus  attiogii  qualitareni^ 
perfonx  Eccicfiaflicx,  de  qua  efl  prefens  concrouerfia^, 

So  t pf^optercadiftadecifiotanquamloquensdeperfoDts  Lai- 
cis non  potefl  extendi  ad  perfonas  Ecdefiaflicas,  cure  exten- 
fiodep^onaadperfonaminiurenon  admittatur,  Rolan. 
rwr/56.  num.t^  Ut.  3.  Gabr.  cmt/.  i t i . mmip».  i 3.  Ut.l.  (^C9n/. 
69.  n.i8,  Ut.i.  Menoch.  c«ff/.aao.  n.  1 iZ.&ft^q.  Ror.  coram 
Pcn.  dict/,6'^9,num.\t{. 

12  Prour  *f  etiam  *non  refragatur,  quod  huiufmodi  flatu- 
niro  prxtcndatui'  conditum  ad  pubtkam  vtilitatem,feu  quie- 
tem, atque  cranquiUiiatemTudettinorum,  dc  ex  hac  cau- 
Dicif.Rtttnt.  PMrt.XI. 


fa  comprehendat  etiam  Clericos  fecundum  dodrinanu.» 
Canc.t'4r.nr/«A/.p4rf.3.r4p.n.ffM.  191.  Nam  f hxcopi-  la 
nio  communicer  reprobaruc  cum  femper  vrgear  defedus 
teflatis  flaiuentium  Laicorum,  qui  Ecclcfialiicis  prxmdicare 
non  potuerunt  perea,  quxhabcnturnfd.4M/b.r4//4,  C.dt 
fntnf.  Etelef.  ic  per  lonoc.  in  C4f.  n9utnm  dtjint.  exc9mm. 
dc  ideraetiam  ponderat  Alex.  Monet.  tnc9nf.imfrtff.  penes 
Modern.  Doroioican.  tn  Cnttn.  4wrt4  fr»  Immunit 4i9  Ec» 
clift4fiiC4V9l.i.f9l.yjy.nu.\9,vtrf,ni'\ut y Cuman.  cunjil. 
85.ffM.4.m/ffr.quodeiiamcomprobatlaiiflired  decido  iam 
allegata  in  d‘f«/r/4ff4^0mrMM^^$.  01/4  jfMir,  C9rAm  F.mt- 
ntntiff.D.CMrd.Currnduy  vbi  firmatur  iflam  fenicnciam 
tanquam  veiiorem  tencndafn  elTc,  quidquid  atilfcofcrinc 
cum  earum  .rationes  verd  non  fubdflant,  9c  i DD.  plenb 
confutetur . 

NequeprorcleuantihabuenintDomini,  quod  t defla-  13 
tuto  dicebatur,  vr  flatim  atque  quisnafeitur,  illud  reddat 
eum  habilem  ad  fuccedendum , & idcb  Clericatus  fuperue- 
niens  cum  non  eximat  i iurc  flaturario , quo  a principio  fuit 
ligatus , nec  alterare  poflii  v nculum  iam  i dido  flatuto  mte- 
dKim;  alias  enim  remaneret  aperta  via  fraudibus,  cum 
cutlibnliceret eludere  circa  hoc  difpodrionem  flatutariam 
alTumendoClericatum,  od traditam  per  Caflr.  C9nfil.  304. 
verf.  ftd  in  emmm  tutntum , & vtrjic.  nnm /tquerttur , hb.  l . 
cum  pluribus  aliis  alleg.  per  CradT.<A  effiQ.  Clcrtc.  effeQ.x. 
nu.x69.dr ftqq.  Modern.  Pedemonc.  dtfquif.  CttrtesI. pnr.t. 
ttt.dtexempt,  CUrte.  d fini.  $.5.  fub  nu.xx.  & Modern. 

Ncapoiir.  dt  /mmun.  Eceltf.  tgm.  1 . cuf.Z.  dubit.  1 1 . 

5./«/.338.  Modern.  Pifauren.WrimpMr.4N4/?.58.o.3  3.t  Quia  14 
non  venit  attenden  tempus,  quo  flaturum  fuit  conditum, 
fed  illud , tn  quod  eius  efTedtis  confertur  ,dc  fic  tempus  dcla- 
txfuccefifionisdequo  tempore  cum  loanncs  iam  Clericus 
reperiretur , dici  non  potefl , quod  ei  luerit  iniedum  vincu- 
lum flatuti,  quod  eius  perfona  tlli  fubieda  remanferit,  ad 
tradita  per  Salicec.  tn  d.  Muth.cnjfuy  mum.  1 4.  C.  A fnetuj.  Ec- 
cltf.  Abb.  in  dt09 c.  EccU/in  S. Mdnn  di tinfla, num.x^.  vbi 
ctiamDcc.ffa.ao7.^ata.quipondctat,  f >5 

rict femper  fuble^  remanerent  flatum  prxiudicialibus  Lai- 
corum, Anchxr.cii^l.joj.num.x.  cin/.toZ.num.i.  Ruio. 
r«f^aoo.ffM.8./i^.a.  Ro\xn,C9a/U.^7. /ub n.xZ. Ub.i.  qui  de- 
clarat attendendum  eflefolum,  t Au  Clericatus  obtentus  16 
fuerit  ante , vel  pofl  delacatr.  hxreditatem , quia  fi  pofl  dubi- 
cari  potefl,  quod  hoc  ^ilTec  fadum  in  fraudem,  Cepliaf! 
<■•»/.95. ».  1 3.  1 5,  hoc  idem  comprobatur  ab  Alex.  Moneri 

infr44Utg.c0nfii.num.  1 8.  & ab  Aret,  tn  c.qu»d  Cltrteit  tnfin. 
dtfrr.ccmf et.  vhihihctary  f quod  dum  agitur  de  fucocf-  I7 
fionc  nunquam  dici  potefl  inicAum  i flaturo  aliquod  vincu- 
lum , nifi  de  tempore  delatx  fuccefltonis,  dc  per  confequciu 
mortis  illius , cui  fuccedi  debet,  Sperell.  d.dtct/.ii,  num. 
ii.Stxtd.Utifirmi dtct/.io.n.Ztvhiqaod  capacitas,  vel  in- 
capacitasconfidcratur  fecundum  tempus  delatx  fuccefllo- 
nis,  dc  dc  eu  tempore  folum  flatu  tum  dicitur  perficere  fuunt 
cffeifltim,  quareante  non  potefl  confiderari  aliqua  vinculi 
Inie^rio,  dcre{H’obacurconcrariafcntenriavti  non  veri..^*, 
tEtquodfisfBciat,  vc  aliquis  reperiatur  in  StaruEcciefiafti-  iS 
co,  necompreltendaturvllopadhjfubdifpofitioneflacuti  i 
Laictscondid,  lic^t illud cmanaucrit non  folum  ante  iiliitf 
Clericatum,  fed  etiam  ante  illius  natiuiraiem,  firmauic  in 
terminis  Statui.  Vrb.irr//'.58.  »».28.  & /cqq.fnrt.b.  rtcene, 
vbi  pariter  nihil  referre  dicitur,  f quod  d.flaiutnm  dicatur  29 
Papale  tanquam  continens  confinnarioncra  Apoftolicam 
cumfufliciat,  vein  illo  de  Clericis  nulla  appareat  fa^a_« 
mentio . 

Atceditetiam,  f tenore  ipfius  flatuti  dignofcituc  ao 
iliiusverbadiredlaeircintempusdeUtxfttccefTionis,  vc  fi- 
gnanter  ex  illis colligiiur/«ccrd4/  deetffirttyfuferfttsfutrit , 
vettii|sfimilibus,  qux  remouenc  quamcumque  ditticulu- 
cem,n4re  de  eo  tempore,  vtdi^umefl,  loannesClericosre- 
periebatur,quinonpotuicexciadiperflatumm  Laicorum, 
vcegregid  ponderat  Kuin.  r94/.xoo.ff.8.quitcflatitr  ita  fuifle 
indicatum  perceleberrimos  DodtoresCcphaU  C9nf.9^jn.  1 5. 
myfff.de  adnuncefiedlum  valdd  t confiderabdis  e?t  etiam  31 
claufula,  i9  cmfuy  qux  non  potefr  dubitari , quin  importet  re- 
fcrid^ioncmaddiaumcempus|dclarx  fucceffionis,  vc  bend 
aduertit  S}Ud.C9nf.iqqjt.^&C9nf.iq7.f4rtttrn.\.lAcuoc\i. 
C9nf.\77.  ff.ao.Bartof.<ffa.io5.ff.i.C^x. 

Et  ira  cefe^utum  fuit  vttaque  patte  informante  dcc. 
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R.P.  D,  LEONE  VEROSPIO. 
Rocnan^  Deuoliuionis  Domorum* 

/»mj 

ARGVMENTVM. 

Cenfus impolitus  mcdiantcdomini diremi  confen* 
fu  f debet  ab  illo  in  deuolutionc  rei  ccnfitac  accol- 
lari,  eiufque  frudum  folutip  acceptari  t quam 
tumuis  ille  in  praKUtione  confcofusciaurulis  Ebi 
prxfcruaciuas  apponere  airaueric » 

SVMMjiRfFM, 

I D^mtnuj  dirtCim  ^ q»iictnfMtimfffitientc«m/enfity  tf- 
ntt^r  dtceftdrt  d€ti»Ut$»nrm  tnm  tUtus  0iun . 
a d domino  dtre(}$  fyftr 

(tnfnscnmclM^fulufftftruimnsSy  etn/at  naitfrMM’ 
dteat^  &vi<Utmm,fc>iq. 

^ accmMtacmtraak/tntcUy  vtlnanfaffraza- 

tufy  vttf rapti  caa/am  refiitati9n$j  tn  $nttirHm . 

5 Cadatitas  ixcladuar  tx  «btemt  /tqatfirp  a Dtmtnp 

dtrtClp  cpntra  inquiluiPSt  ae  /atctjfmp  mandata  dt 
ctnfyftanda . 

6 CadautastxcladiinrtxqualtlHttaafmtttam  fatua, 

7 y^xar  ntiltitns  axutre  pra^nam  dattm , a marua  ad 

inaptam  vergentt /shipraiadscat . 

S Banaaiiananprahaita/abahlttatianaitneralinan  ct/h 
ftmwr  incUfa . 

^mplta^  vtnum.feq, 

10  DaclaratiavpipattUU  tx  /alita  indacitar, 

IX  DthhtrattafaQadtardittt  ladicisdtMaUttantmnan  in* 
dant. 

la  Bona  emphyttntka  /ah  hypathtea  lenerali  eam^ 
frahtirdantar , quaties  dt  prahthitian*  nan  can^ 
fiat, 

1 3 Res  inter  altas  alia  tertia  na»  fraiudteat , 

14  Rttentio nan datur adutr/as trtditarem  anteriorem, 

DECISIO  CCLVII. 

CEnfum  redditus  annui  fair.joo.  fuper  Domibus  impo^ 
Htum  ,dire<fto  dominio  EcclcExStndilT.Tnntcatisin 
Monte  Pincio  fubie^is » Hieronymus  Mercaicilus(  cui  fue- 
ram bxrcdiiario  iure  ccilx ) de  eorumdem  Fratrum  confeo* 
fu  vendiderat  cuidam  Flaminio  Ccrafolo,  & huius  deind^ 
SKKnioeCuftode  VehSocietatis  SS.  Banbolomacit  Sc  Ale- 
xandri Nationis  Bcrgonienfisadmmiilraiores  Ivereditatisio- 
Bituci.  pro  friH^tuum  cofirccutione  (in  quomm  folutione 
defecerat  ccnfuarius)  mandatum  de  alTociando  in  prxfaii 
domibus  obtinuerunt,  ac  polTeinoncm  ipftus  virtute  rece- 
pci  unt . Ecdefia  vcr5  propt iccaria  Mat  tiuin  aduerfarium  in 
eirdem  domibus  in  Aituit , quas  tum  ob  non  folutos  canones 
intra bteunium,  cum  ob  alienationem,  ac  hypothecas  in  i|s 
contra  formam  inueiliturx  contraibas,  ad  le  contenderat 
deuolutas.  Vnd£  a decreto  immifTioots  Martio  per  ludiccm 
attributo,  commiiTa  mihi  cauta  dubium  propoAii  fuper  bo- 
no iure  vtriurque  partis,  ad  Cullodum  fauurem  hodie  reio- 
luium.  Eius  namque  fundatut  intentio  in  InQrnmcntocen- 
I fusimpotici  de  confcnfu  Domini  dired^i,  f qui  propierea 
dcuolucioncm  domus  acceptare  renentur  cum  onere  cenlut, 
eiufquc frufius iiicccniue peribluei c , ad texr. tn cap.i,^. & 
/ieltentulns  de  alienat,  feud.  M \tinaiFrccc.lth.i,de au^ar,dr 
fate  fi,  Ket.tria/ubfeudat,  auHorit.is,n,%.verfic,(allit  et  tam 
hac  rei.  Har  matu  n Aor.  Ith.  a.  part.pa/leriar,  quafi,^9.  nu.ii, 
Facclun.evv/r#»er/.  lunslth.j.  eap,^6.  m prmcif,  Ccnc.  de 
ten/tqi>iafi,\^,nu.f.tnfin.cumalusper  Academum  fulima~ 
te»,  dtemphyt,  tn  tit,  dt  alta  nat,  q*afl,  i ttu,  1 1 xxal.  3 ,in  prine» 
AfUibl.  deet/.  1 1 a.  num.7.  & S,  Rat.  tn  vna  Ramana  etnfus  9, 
Martii  1607,  caram  tufia  poA  Ccnc.  de  een/,  Wcr.40a.  v.  1. 

3.  vbiconciulionem  ampliat  procedere,  quamuisconfenfus 
fub  amplilTima  fuorum  iurium  przleruatiua  ab  iplbmct prt^ 
pcicratio,  proutin  cafu  propolito,  prxAitus  clTec,  & ra- 
a uoaemexinde deducit,  t quod  claufula  illa  adcenfusiiD- 
porutonem  referri  non  valeat,  cui  aAenfuio  exprcAum  tunc 
ipfc  ^«bucrat,  ac  iuscaigendi  iranAuleratin  emptorem , vt 
not.lf^.tur^,!.  9,  qai/ucceff.dar.  feud, teneat, 

Facchin.addai?.  eap.^6.tmvltm.S> 

3 hcet  contraria  quoque  fencentia  fuos  habeat  t fella- 
tores relatos  a Cyriac.  eantr,  Mr.446.  n««.4.  oim»  /tqq.  Prior 


tamen  opinio  in  caTu  propoGlo  eo  faciliusadmifla  Aiit  ,qob4 
caducitasadirc^Domino,  duc  ex  non  foiuco  canone  in- 
na biennium  intentata , dueeialienaciOoeirreqmCto  Dtv 
minofubfecura videtur omninbcorTuctc.  Siquidem  prima 
canonis  non  foluti  deftruicur  ex  abfeotia  Hietooymi  cmpby- 
teuex  ab  Vibe  ( prout  cxproccffu  contra  ipfuro  per  contxk- 
didlasinftituto  coomocitur)  X qux  illum  proindd  a caducita-  4 
tis  incuria  reddit  immunem,  vel  falcem  pro  caufa  rcAico- 
tionis  in  integrum  eidem,  licet  xtace  maiori,  concedenda 
dcferuic,  venor.  Rip.ra/.fKvdtr,  num,^i,  ff,d$reh.  creeL 
Dec.  c«ff/.  138.  num,9.  Grar.  can/,79,  nnm.  1 1.  cum  /eqq,  veUi, 
Corb  u I.  dr  eau/.  pnuat,  eh  non  /oiut,  can,  ampliat , t o.  mm,  a, 
Qdd,derefiit.infnteir.qu4fiJi9*art.9.  num.6S,  Oar.  m f, 
emphyteujtsquofiB,  verfpracedtndo,  vbi  acrcflartir  de  com- 
muni, dc  refert  concordantes  ^«#4  Romana  denolationis 
domus  35.  /unif  tdai.  m vitra  Vtod  (aram  Mantjenedo^ 
fB‘in  Ramanadomus^y  FthmarH  i^t^j.in^.quaetmijasttem 
dtuolatiapratendituraheananesnan /aiutosearam  ReuorentL 
R»D.meaCel/a,  fiueetiainexreporMtai Domino  dired» 
contra  Inquilinos  fequcftro  luper  pendonibut  doninf  cm- 
phy teut  icx , ac  mandato  fucccdiui  dc  eooGgnando,  cx  qui- 
bus, vel  elicitur  prxfumptio  facisfaibioois  fubkcorc,  vd 
faltem  certa  credulitas  in  emphyteuta,  quod  ipla  procede- 
rat,  caJucicacis  t proinJ^cxdurma,  vtoor.  Soedn.  lun.  f 
14  /.4.  f.  Casa , num.  1 48.  Jf.  dt  verh,  ohligat,  lafon.  in  l.x, 
num,^.quafi,i6.  ver/.  Imitat,  /44ir4,  C.  de  itr.  emp!^, 
CodMii.rvd.  tit,  ah  nan /alat,  tanan,  amfliat,S,  mum,izz, 
quos (equura fuit  Roc.  coram  Buratt.  dect/,61^  nam,^,  6c 
C0tamGrcpfir.deei/.^S8,num,q,C^  m Ramana  deoafutaauij 

aa.  /unii  t6iq,  caram  Remhalda,  cum  quxUbci  caufa  ioiu. 
fla,  quontumuis,  ac  fatua  t proqnocaducitaiisexcluno-  6 
ne  regulariter  admittatur,  adtexr,inLiittur,  h»pat^,  f, 
doiiheral.eau/,  'uicmCof\>tA,limtt,  17.40.3.  Roc.  poS 
dern.  Pctii(,dtcen/,dect/,q,num,i,^deci/»z6i,num,y  far, 

l, rt(entiar, 

Allcgatx  vero  faiisfaiflionis  prxfumpcio,  ex  ce  exclafa  di- 
cinoQ poterit,  quodfequcftrumadii^o  Domino  repor- 
tatum canones  tunc  temporis,  ab  armo  falicet  1647.  (o* 
luminodo  decurfos  includat;  & acceptata  caducitas  refe- 
rant ad  canones  duobus  feQuentibus  annis  nou  pcrfoUuott 
Omnes  quipp^  peiilioDes  icqueflrum  prxdidlom  compre- 
hendebat, iiaut  Domino  dircdoiplHii  virtute  oom peteret 
exadiodecurG canonis,  ac iropoAccum  decurrendi.  Prx- 
cerquam,  dum  ia  cius  cxccutionc  fequcAri,  oedula  ono- 
quefcidy.  depofiu  fuit,  prxiua  pcotcAatione,  ne  alteri 
TOfCt creditori,  ipGsProprictari)snoociuiis,  condgnan: 
eirdem  proptercaadfctibifoiiimmododebcc,  acooccrcde- 
fcdlus  integri  canonis  non  foluti,  quos,  in  Aibuoon(jgnark>* 
niseiufdcrocedulx  fa^  creditoribus  poAeriocibus  prxuta 
quauisciiacionelacenic,  exigere  neglexerant,  vtex  narra- 
tiua  mandati  conuincirut,  ac  rcliquisadis  mentionem  ci- 
tationis prxfcfetcniibus,  t proutin  terminis  vxoris  negli-  7 
geniiscxigere  pioptumdqtcm  a marito  ad  inopiam  vergen- 
te, acmaldfuisytentc,  pccUixitext,  tnl.ficanfiante,ff,/o* 
lot,matrtm.  Sc  nof«ibi  DD,(^tnetuih,resiU4t  C.  communi 
deltiat.  vbi  inter  exteros  lafon.e«/.v/M4ji4./<4lir.  14.  Pa- 
diil.nM«.iai.Cephal.r«4/.344.4M4i.35XdmaU]spef  Peregr. 
de  fidetcomm.  art.qz.  num.  1 6.  Fufar.  de /uhfiit,  qua/l,^  3 a.  n, 

30.  Rot,in  Remana  Salutant  de  Ca/alt^  al.  /unif  1641.  co* 
ramR.P,D.meoCerrotnh.ioaonalUvidetur  fatutje  eamft* 
tere  hypotheca  t&inh»tn  emuem  ca/um , 

Alieraqut^uc  fpecies  caducicatis  ex  caufa  alienationis  io* 
curfx,  vifafuitcxfa^coriuerc;  Autenimilla  deducitur 
cxdonationeirreuocabniimcrviuosiq.  Clementc  Mcrca- 
tello  emphyteuta  dc  anno  i637.fa^aFrancifcoMarix  eiuf- 
quc Ali|s , qfqiic  dcAcientibusHofpicali  S,  Catlicrinx  dc  Ca- 
tiigliano , data  tn  Summ,  Martii  4««.  14.  Et  bxc  omnia  bo- 
na in  genere  tantummodo  comprehendit,  non  autem  do- 
mos prxdi^as  cmpliyteuG  fuppoGus  Ipecialitcr  refen  p 
tquarproin^ranquam  alienari  prohibita  fub  generali  bo-  9 
norum appellatione  non cenfemur  incUifx,4d text,ini, ohit- 
iatteneienerali , f.  de  piinor.  Bald.  in  l.  e>«/N4r4/  4. 1 4.  dr  yf- 
deicommtfiis, Barc.i4 1, etUtCdltSth»  tnfiituto 411.5.  f,delet,x» 
ihii;^Ur\o\,tnfin.CutiiD,}>Um.detactt,lih.iz.  tit,z9,  n, 
54.Ncgufant.  m trad.  de  pigner,part.i.memhr,h  41.43.  Rot, 
inRomMa  damarum  3.  /unti  1573.  coram  LanceMott,  poft 
Marchcf.»4r/.i./«/.i3^.  4»ai.l. 

VcIdef^itiirexobUgationeperfoliieodi  diucrris  vicibus 
fcur.  165.  data  tn  Sumna,  Martn  num,  13.  ac  ti  domus 
prxdi^  cmpliyteuticx , quarum  quoque  tuen(io  io^ 

obii- 
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obligationibus fa£la  fuit,  adfanorcm  creditorum  dicantur 
hypothcci  contra  formam  inucftiturarfuppofitix;  Etincur- 
fadicinon  poterit,  cum  mentio  carum  domorum  fafta  fo- 
iummodo  legatur  in  narratiua,  qubd  illz  penes  ipfum  exifle* 
rcr,  inparie  ver6dirpo(itiaa,  fcu  obligatoria  fpccialitcrex- 
prclEcnonfuerinr,  fed  generalis  tantummodo  bonorum_> 
9 omnium  mentio  przccflcrit,  t fub  qua  bona  fpccialitcrhy- 
pothccari  prohibita  non  prxfumuntur  inclufa  quoties  priua- 
tionispoena  ind^  contingeret.  Alex,  conf.^i.  num.  a.  cum 
feqq.lib.6Mcm  Mant.itdaxc./i^.az.  Rota_> 

decif.^09.mnn.8.  fMrt.q.  recent,  tom.\.  Infpcflo  prxfertim 
folito  emphytheutx,  exteris  in  alienationibus  dircdli  Do- 
lo miniconlenfumrereruandi,  t ad  declarandam  in^ 
hoccafudubio,  ciufdcm  voluntatem  bend  poterit  defetui- 
rc,  fecundum  Caflr.fo»/.347.//^.3.  Roman.  conf.i6i.n.q, 
Aym.conf.ix  i.  n.8.  Ror.  dtc^f.^^q.  mm.q.fnrt.q.  diuerf. er 
tn  An4gnin4vfurarum  23.  Maii  1608.  «r4«»  MtutZAntdo 
foft  i.volum.conf.  Farinacc.  dccif.  2jj.  fium.ip. 

Vel  denique  innidtur  deliberationi  fubfequutxad  inftan- 
tiam  cuiufdam  Connigij  creditoris  Hieronymi  emphyteu- 
txpro  pretio  fcut.25.  Et  effectum  caducitatis  operari  noa^ 
potcH,  vciquiaad  vitam  ipfius  Hicro^mi  fafta  cenfetur, 

11  vel  quia  prxuio  iudicis  decreto  prxeeiut,  f adeuque  tan- 
quam  coadladcuolutioncm  ad  fauorem  diredi  Domini  non 
induxir,  vt  rcfpondit  Rot. coram  Caual.  decif.6i.r.  mm.6. 
& in  deci/.2^.  nnm,  i z.pnrt.S.recent,  & in  dcci/.iSl.n.i.  par. 
4.  tom.z. 1«  decif.^op. »«.5. part.q.  tom.y  recent. 

Deuolutio  pariter  fubilincri  non  porcfl  cius  rcfpc^u  do- 
mus fub  direfto  famitix  deStefanonis  dominio  conftiiutx, 
qux  in  cenfu  ad  fauorem  Flaminij  impolito  hypothccata  fuit 
abfouc  confcnfu  eiufdem  familix : C^ia  non  probatur  exad- 
uerfo  in  Inftrumcnto  conccllionis  in  emphyteulim  ipfius 

12  hypothecario  prohibita,  f adeoque  potuit  fub  generali  hy- 
potheca legitime  comprehendi,  adttxt.ini.  tutor, 

de  pignor.u.an.Scnox.  ibi  DD.inl.final.Cod.de  iure  emphyt. 
pojiglolf.  ibi  in  verb.  vendere , gloJJ.  in  cap.  potuit  in  verb.  ven- 
dere de  locat. IMpxml.filiusfam.^.  Diuinum.90.lf.  deleg.  X. 
&decommuniteHaturClar.(ix$.  empfiyre»y//4w</?,  18.  Ga- 
briel.  de  reg.  iur.  concl.ix.num.  18.  Ror.  deci/.qz^.  num. 6. 
f4rM.d/»er/.Etliccteadcmdomusconccira  fuerit  Contu- 
gio  de  anno  1647.  qui  eam  fucceUiuc  diftraxcrat  in  Manium 
aduerfarium  de  anno  1650.  dirofli  Domini  confcnfu  non_» 

13  requHlto.  t Hxc tamen  venditio  prxiudicium  nullatenus 
intulit  Flaminio,  ciufquc  hxrcdibus  vti  res  inter  alios  a<^a 
adtext.  in  l.  f ape  ff.deatcuf.  cap.  inter  dileSlot  de  fide  in- 
ftr.  cum  alijs  per  Scacc.  de  ludtc.  lib.  2.  cap.  ii.  num.ioS. 

Denique  nec  fuifragantur  ad  retentionis  effedum  plura 
credita  pro  pane  Manij  produfla . Siquidem  aliqua  ex  ijs 
diredi  Domini  confcnfu  deftituta  probantur,  reliqua  vero 
prxfato  cenfu  poderiora,  ac  Gnc  hypotheca  nofeuntur, 
adeoque  in  prxiudicium  anterioris  creditoris  hypocecarijs 
retentionis  BeneGciuiWopcrari  non  poterit  ad  fauorem  po- 
fteriorls  pro  credito  hypoteca  carente  adte.vt.  m reg.  qui 
prior  de  reg.  tur.  lib.6.  not.  Surd.  conf.q.  num.q  i.lib.t.Sc  indu- 
bitatum in  iure  dixit  Rota  indecif.qix.  num.i.  coram  bon. 
mem. Vrgcllcn.&coramComitulo<fef//.i67.  Dum  maxi- 
me credita  anteriora  quatenus  adfint  Domini  diremi  con- 
fcnfu munita  in  adbis  eiufdem  Societatis  Cudodes  folutionc 
mediante  promiferunt  extinguere . 

Etita  vtraque  3cc. 

R.  P.  D.  M E L T 1 O,  " 

Podea  Epifeopo  Papicn. 

Signina  Donorum . 

Jjtna  3.  lunij  1651. 

A R G V M E N T V M. 

Mulier , ejua:  Iure  familiaritatis  bona  polTidcbat  po- 
teft  fibi  nouo  fupcrucnicnte  titulo  mutare  cau- 
fam  fu2  poflcITionis , etiam  in  pradijs  rufticis  vbi 
agitur dc  muliere  rurana , & opidana . 

1 Poffeffioiure  familiaritatis  titulo  fuperueniente  mutata 

cenfetur  nomine  proprio . 

2 Pol  Jcffto  mutata  per  fuperuenientiam  tituli  ejl  manuteni- 

bitit  in  concurfu  alterius . 

3 Aianutetio  debetur  pojfidenti  donec  dif putatur  de  titulo . 
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4 Pojfe^ionismutatioexfuperuenlenti titulo  nondaturvbi 

pofie0io  fuit  ab  aliomedio  tempore oecupatay  intellige 
vt  ibidem. 

5 Alanutentionis adeffeHumprafumitur pojfidentem  pra- 

uenijfe inmutationecaufa  fua  poffeffioms . 

6 Exceptiones  contra  Teflct  non  attenduntur  in  Judicio 

manutentionit . 

Judicium  AJanuttntionis  quaf cunque  Ituiorts  probationes 
admittit  y num.6. 

7 Tejles  quantumuis  fieri  potefl  reducendi  funt  ad  concor- 

diam. 

8 Po[fe/fio  Jure  familiaritatis  non  prafumitur  in  J'xore 

quoad  bona  rujlica , intellige , vt  num.  feq. 

9 Feudo aperto,  vtdeturmanutentio  Domino  direSe  re- 

quiritur deuolutio  vndique  clara  ,fecus  fi  de  ea  dubita- 
ri contingit  . 

10  Feudumconcejfum  per  verbum.  Donamus,  & Conce- 

dimus, dicitur  meri  hareditarium,  & tranfitorium 
adquofcumque . 

H Jn  Jnuefiitura  conceffa  per  verba , Donamus , & 
Concedimus,  faJla  prafertim  contemplatione  me- 
ritorum veniunt  etiam  faemina  , <ir  haredes  ex- 
tranei . 

11  Feudi  prima  conceffiopojfit  ne  per  fecundam  alterari . 

1 3 Feudum  in  territorio  Valhs  Montana  non  efl  folitum 
concedi  pro  folismafculis. 

DECISIO  CCLVIII. 

MAndatum  dc  manutenendo , quod  A.  C.  Melchiorius 
decrcuerat  in  omnibus  bonis , dc  quibus  agitur, ad  fa- 
uorem Manix  Matrigalis  in  gradu  appellationis  deuoluta_« 
catifa  ad  Rotam  denuo  ei  concedendum  clfe  Domini  rc- 
fpondcrunr,quia  dc  cius  polTcinonc  iure  familiaritatis  viucn- 
te  lofcpho  Pizzuto  cius  viro  condar  ex  depolitionibus  Tc- 
Aium,qui  per  optimas  rationes  deponunt  per  fenfum  vifus,& 
auditus  dc  cultura, & perceptione  fru£buum,  alijiquc  a£libus 
fieri  confuetis  a veris  poflclforibus  Summ.  d.  Martix  nu.^.Sc 
cum  deinde  pod  mortem  d.  lofcphi  fupcruencrit  ille  titulus 
bxreditarius,  cenfendum  ed  eam  mutalTc  caufam  fux  polTcf- 
fionis , & abfque  aliqua  animi  declaratione , & ita , vbi  prius 
podidebat  Iure  familiaritatis  f coepifle  pollidcrc  Iure , & no-  x 
mine  proprio,iuxta  opinionem  Decij  in  conf.qoo.  mt.5.  quam 
reprobato  Socin.  feniore  inconfi  i.num.x.  lib.i.  feruat  Rot, 
vt  per  Ror.  decif. qqx.lib.i.&  331.  nu.z.  hb.^.  in nou.  'Acchil. 
decif.q.  de  cau/.  pejsefs.  & propriet.  Crcfccnt.  decif. l.  num.^. 
de  rejlit.fpoliar.  coram  fan.mc.Grcg.XV.  decif. iqbn.x.verf. 
prafumitur  enim  in  recent.  decif. 76  x . num.  2 .part.  2.  & fuit  di- 
dlum  in  Rononien.fideicommi/fide  J^xonons  zz.Junq  i646.c«- 
ram  R.  P.  D.  meo  Bichto  ,&in  Farfen.bonorum  1 8.  Februarij 
X6qy. coram  R.P.D.meo  I^as ,^.nonobflant  ,qwx2Aacx(as 
fententias.  f Et  hxc  poircITio,  vt  in  concurfu  fit  manurenibi-  2 
lisadexclufionem  alterius,  firmauic  Ror.  coram  fan.  mem. 
Grcg.X  V.  decif. n.x.&in  recent. decif. \66.  n.x.&  623.«. 
B.par.x.  nihilo  dante,  quod  prxfupponiturbicagtdc 

bonis  fcudalibus,  nam  cum  controucriatur  talia  ida  elTc_.s 
t donec  ide  articulus  difeutiatur,  debetur  d.  Martix  manu-  3 
tentio  etiam  ad  cxclufioncm  Domini  diredbi  Rota  coram__» 
AnAxex decif. iS.n.i.verf. nec obflare  videtur flatutum. 

Neque  refragari  videtur,  quod  non  detur  mutatio  poflTcf- 
fionis  ex  fuperuenientia  noni  tituli,  quando  poiredio  fuit  ab 
alio  medio  tempore  occupara-,t  Qniaconclufio  ida  vindicat  4 
fibi  locum , quando  Titulus  fupcrucnit  pod  iam  occupatam 
ab  alio  po(rernoncm,fccus  autem  fi  antea;  nam  tunepored 
quis  optimi  continuando  fuam  polTclIioncm  caufam  eiuf- 
dem poficlfionisfibi  mutare,  iuxta receptam  dec.q.  Acchill. 
de  cauf.pofsefs.  cjr propriet,  cum  alijs  fupra  alleg.  In  propofito 
autem  cafu,quod  polfcHio  refpcdu  alterius  clict  vacua  clare 
ex  eo  colligitur , quia  in  ipfo  indanti,  quo  maritus  decelllr, 
vxor  edeaa  fuit  hxrcs . 

Prxterca  quatenus  etiam  res  dubia  circt,adbuc  in  dubium 
prxfumendumcITct,  f mulierem  pr.rucniirc  in  mutatione  5 
caufxpolTldendi,  ad  cITcAum  bbtinendx  raanutentionis , 
Giurb.ife  confuet.Meffan.  c.  t o.glofs.8.  par.  i . ».i  20.cum 

aliis  adduft.  per  Modern.  de  man.  cbf.^q.  n.26.  cumfeqq. 

Nec  etiam  obdarc  vifx  fuerunt  exceptiones  dai.x  contra 
perfonas,  &dicIaTcdium  indudiorum  ex  parte  Martix, 
t nam  vitra  quod  ille  minimd  admittantur  in  hoc  iudicio  6 
manuten tionis,  in  quo  quxeumque  leuiores  psobationes  fuf- 
ficiant,ldei\ocb.deretinen.remed.vlt.n.qQ.&^2.  Rot.cor.fa. 
mem.  Grcg.X  V.  decMQ.  n.io.&in  ree.  aec.zxq.  n.x.  part.x . 

Y 3 adhuc 
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«dhucvif-rfueruncirrelcaantcs»  nAmlicecdd.Tcfics  dcpo. 
nendo  inxu  lo.  6c  1 1 .Inccrrogaiorium  fupcr  rerpooGonibus 
ffumcnii,  & mufti  |:«r  ipfbs  fadis,  rcflrmgani  fe  ad  quatuor 
petiatetrje,  quxiilislocaufucriinti  nihiTonnnusruper pri- 
mo deinde  ariiculo  vmnerram  omnium  bonorum  poflenio' 
nem  coDchiduncfaicndo  e(Te  verum , quod  lofeph  dum  vixit 
vni cum  Marcianus  vxorc  bona , quorum  manurencio  bo- 
diecomrouerticurlempcrpofTcdic*,  & Irarc  inccrprctacioeo 
magiscapienda  videtur  nedum,  quia  litteralis  cft,  v^m 
CT  am  quia  Imc  modo  eustatur  obici^a  TcRium  contrarictas, 
y quorum  depofiiiones,  f cdmpoteR  reduci  debent  ad  con- 
cordiam, iH.v/4  tex,  i/t  CMf.cnm  iki  uotAt.fn  D9Q.4U 

teftib, & ihtUJf. iit vtrf, df9i^r«Rlmin. iun. 
fHm  dlui  Idtr  cuwikUt.  per  Farinae,  dt  tefhb.  (imtjl.t.  fxrt.  3. 
9.31 7.  cum  feq,  Rnin.  conf.^,n.^^.  Ub.T.  Carlar.  de  GralT.de- 
(tj.ynum.iydrfftnfAL 

Pariter  non  fuit  habitum  pro  rcleuanti  obic^himiUud, 
quodpoflclTio  iure  familuritacis  non  prxfunutur  in  vxorc 
quo.id  bona  runica,Rotader.647.  & quiaprzrcr 

quod  bzc  prefumptio  bene  procedere  Putdl  rcfpechi  mulie- 
rum ruralium  ,&  oppidanarum,  qux  loleni  l'e  conferre  cum 
$ viris  ad  vineas,  alia^uepofTcfnoncs.  tCcITatpcnitusobie- 
Aum,ex  quo  Martia  in  probanda  fua  polTcl1ionc,non  nititur 
fola  pr^fumptione, fed  probatione  vera,acconcludenci  dedu- 
&aexdepout<onibusTcRiumformi(crcxaminaconim,Ca- 
br.r«'t/.34.4d  fti.verf.qiiiMtrMnsUttlik.x»  Rciad«ri/.647i 
9.57.t'C7. 4N4  ntnfrtbdut  ftnts  AftdtrnM  m^nnitn, 

l>nique obRare minime  viium  fuit , quod  defundo lofe- 
phoPizzuiovicodl^zMaitix,  poiTcRlo  huiufmodi  bono- 
rum ,tanquam  fcudalium , ac  fauorem  mafculorum  cantum 
conctflbrum  non  potuerint  continuare  In  Maniam  ditfio- 
rum bonorum  incapacem,  fed  ea  deueneritad  clar«mem. 
Principem  D.  Tbaddzum  Barbermum,  qui  cum  de  didlis 
bonis  inucRierit  deinde  Petrum  Francifeum  Pizzucum , ipR 
proptereatanquam  legitimo  poReRbri,  non  autem  Maitix 
danda  Hcmanuccnto.Namrefpqndetur,  quod  buiufmodi 
exceptio  ad  omne  peius  non  potcR  habere  locum , nid  refpe- 
^u  prxdi]  ddia  Croce,  tc  vnius  CaRancii,  & Cellx  vinarix, 
qux  nominatim  in  di^a  InueflUura  exprefla  fuerunt  iiib 
qualitate  fcudall,  alia  autem  non  probantur  fcudalia. 

At  rcfpcdlu  eorum  citam  vifum  fuit  DD.  nonpofle  impe- 
diti manutcmionem  Marciz.  Quia conduTio illa,  vcafwr- 
tofeudo  competat  manucentio  Domino  dirc<2o  ratione.^ 
p poRcRionisciuilisprorccuperatione  naioraiis,  f procedic 
quotiefcumoucdeuolutioeR  vndequaque  clara,  fecus  au- 
tem fi  de  ea  dubitare  contingat,  prout  ita  diRinguendo  decla- 
rauii  fzpius  Roc.&  fignanter  dire//.  36.  nm,  3.coram  Martin. 
Andr.&deei/.a68.9vm.$.^9.d<>e.2pt.  mttr  mfreff.  apud 
Modern.drM4VHr.dcfu;i  dlt^umin  AiedtcUnen.  fr4ttn/€ 
dcnoltiticHts  ii.FcbmMrij  \6^o.^.n€tfHevlUt  rtUudntUyVtrf^ 
qiii4 d. ctnclufit , cor4m me^^tn R*m4n4  Domtrum  15. De- 
cembris 1 649,  ctr4m  R,  P,  D.  mee  Jikbie  J.  Itcet , 

In  propofiroau.emcafii  dubia  admodum  redditur  deuo- 
luiio , leu  expiratio  puinxconccRlonis  faCbz  per  Fuluiam.^ 
ComiiiiTain  Stoitiamde  anno  ijSa.  ad  fauorem  loannisBa- 
ptiRzPizzuti,  quiaomifib,quoduiaappjrecfada  titulo  ir- 
io rcnocabilisD(mationls,ibl,/>«ii4iiM/,^e»nc#d/«n'/,'t'fulc 
etiam  fimpliclter  concepta  ad  fauorem  pr^ati  loannis  Bapti- 
Rz,  Sc  hzredtim  in  fuiuium  qux  verba  operantur , vi  illa  fic 
mere  bxrediiaria,&  perconfequenstianfitoria  ad  quofeum- 
que  bxccdrs,Oldrad,  cmJU.  i 59.  quem  communiter  fcquun- 
turRoc.de  fignanter  Dec.e«»/.3a.  9.3.  <^e«4/.458.ffi(. i a.  & 
/eqq.  Inrtigl.de/vNd.  4»4//.io.9.3.c^/e4^>Maxii'ncquiadi£l4 
InucRicuraapparet  etiam  fa^a  ex  caiifa  mci  icorum  d.Io.Ba- 
ptiRz  ob  longa  Ictuitia  fideliter  ab  ipfo  przRlia  ipfi  Comirif- 
fzFuluix,  vcinSumm*Mmic  9N«.i.  Vndd  in Imiulnic^i 
11  conccRIone  venit  etiam  Martia,  t M«<ainuis  alias,  vn  ue- 
mina,ac hartes extranea  a fcudQexc!udcrc(ur,e. i.9we/94ri9(»- 
dnmfrMd»4dp€rtm.  Rip.eev/.S.  011.69.  Alciai,e«9/.ao3.  fi>7> 
PanTx«9/.4.0.7.^8d/^3.Sutd.  eaar/.  140. 0*9».42./ii».  l . 

£i  licet  huic  mccrpreiationi  repugnet  confirmatio  ciufdem 
ConceRionis  poRca  fai^la  dd  anno  16  36.clar.  mem.  Principe 
DonTbaddzoBarberino  lofcpho  Pizzuco,  qui  declarauic 
veibum  illud  19  ^/Nr/fvi,  appofiiumin  prima  conccRione 
fuiRcadiilcuratum,  & ita  adultera  tam  a fuis  maioribus  ha- 
buifle  concdlloncm , fed  rc  vera  loco  illius  verbi  i9  futurum^ 
Rare  debete  verbum  & propccrea  iiixca  luncde- 

claraomem contentus fuicaccipereconfirniaiionem  primz 
ConcemonisccRcicUmadrolos  mafcirios  cx  legitimo  ma- 
^iniomonuiUf  tamen  donec  plenius  dilcuiiacurio  petito- 


rio, t An  prima  Conceflio  potuerit  alterari,  &:  an  decU-  ix 
ratio  fa^a  adi6lo  lofcpho  fuerit  voluntaria , vel  meticulora , 
fiueobreiierenciam  ergaminiRrosdi^l  Principis,  prourex 
baccaufa  dido  lofcpho  illam  fuiOTe  fadam  contendunt  In» 
formantes  pio  Martia,  & deponit  etiam  quidam TcRis  ad 
perpetuam  rei  memoriam  examinatus,  ac  etiam  de  iure 

quodammodo  przlunntur, prout  in  rerminisfecundf  coQccf- 

(tonis  fadx  cum  rcRridiuaad  mafculoa,  qux  non  aderant  in 
prima,Rofental.  de  feni.  cs^Axoncl»f.6$,  w/.  14.  Incetim  ve» 
nit  concedenda  manuten  tio  Martiz  cx  iam  d^ls. 

Nem  obRai , quod  ex  depoficionibusTcRium  indudorom 
i Petro  Francilco  P;zzuto  probatum  dicatur  bona  cxiRencia 
in  Territorio  Vallis  Montanx  folita  eOe  concedi  in  feudum 
promafculis,  t nam  hoc  non  fubfiRir,5c  contrarium pror»  jg 
luiapparet,ex  eraditis  per  Gratian.d//rvpr.  fereit/,  C4f.7x6, 
n.67.  ver/,  nenebfiet , idemque  firmauit  Rt.imSsinms fete 
dsiyl*rtm6ii,  cerem  jd/idree. 

Et  iu  vtraque  parte  £cc. 

REVERENDISS.  P.  D.  CERRO 
Saerx  Rotx  Rom,  Decano* 

Cataccn.  Legati» 

Feneris  7.  /«y  1651, 

ARGVMENTVM. 

Sub  Legato  mobilium,  ooamuis  veniant  etiam  pc- 
cuniar , tamen  id  intcllmitur , quando  pecunia 
maner  domi  prxfidijcauutfccus  li  caufafoencran- 
di  domi  retineantur,  attamen  fccus  dum  tale  le- 
gatum fadumdlctrubvcrbisampliilimis,  ^ge- 
neralibus. Ccnfas>&fruduseiufdem  an  veniam 
appdiationc  mobilium. 

S  M M A R I r M, 

1 fub Lei4temebdi»m  y vena fec»xi4  y nificen/letieceee- 
tT4Ti4  mente  tejl Antis . 

a /nb  LtietemebUtHttty  venit UUftcnnUyque frefidtiesm- 
/eAemt  rttmetnr. 

3 MebiUnme^feiAtiene  nen  venit  fecnnuty  que  «mim, 

vel  faner»  Jnnt  defimete . 

4 Clericis  intertUSnefi  emnis  neierUtie, 

5 Clencns  cen/etnr  retinere  ftcnnuu  demi , /eltsm  frefim 

dii  CA»j4, 

6 /nb  LeisuegtnernU  mebilmm , iqiunde  veniet  entnegenus 

pvrN9i4r/iw,  cnin/cnm^e  gener  IS /it  y ^9.7. 
f^eluntes iefie:erss dt/nmitur  exemfhj/mu  verbis, 

7 Pecnnte  ef^eUetiene , fene  veniunt  ftcMie  itfiiuete  ed 

neittiendum , d*mjnb  teli  effe^iene  veniunt  etietm 
memmedebiternm, 

9  Cenfns  veniunt  enem  effelUtiene  benerum, 

10  FruSlusctn/usvemunt/ab^felUttenemebdiumy  c«4«« 

defunt  metnreti  eme  mertem  tt^eteris . 

1 1 FruQus  cenfus  nen  veniunt  eppeUeticne  mebdmmyfine» 

funt  met  uret»  de  temnere  ebitns  te(lenns . 

Cen/us  inter  bene  immebilie  annumerentur  z.io. 

IX  Cen/us  nen  veniunt /ub nemine /unum  tejletens, 

DECISIO  CCLIX. 

DEciusScogiiolegacamcontrouerfum  in  bzc  verba.^ 
concepit,  ibi,  Legeemflms  Petre  Frenci/cede  Pe- 
ctyC^"  Anteme  A/etnerde  emme  eiie  mebdie  t^r.  ergentum , 
(Rearum  Demiy  que  cen/eruentury  nemine  debit  erum  y & 
emnte  nite  exiflentie  in  me  e Deme,  Cumque  non  dubitare- 
rtirdecomprehcnfiunetnobilium,(upcIlcdilium,auri,argen- 
li,  ac  nominum  Debitorum.DiRicultas  rcRrida  fitit  ad  pecu- 
nias in  didta  Domo  repertas  in  fumma  ducatorum  1 709.  cir- 
citer,acad  frudhiscenfuam  didi  DedjTcRatoiis/ed  propq- 
fito  dubio,  qux  comprehendantur  io  Legato , refoluturo  fuir 
in  ipfocomprehettdt  etiam  pecunias  Domi  exiRences,  bc  fru- 
duscenfus  iam  maturatos» 

Refpcduemm  pecuniarum  Domini  tranficrunrcnm  dif- 
pofiiioncrvx/N/«9/.  Predie%,liberte  f/,dtfund,  infir,  vbi 
LC.refponditprr«9i4Mir«9//0vn  t /t^iegetemebdiumniji  i 
tetrenem  velnntetemdefun/hbieredetfrebeaertntyC^^vKm  (e- 
quitor//#/.  ibidem  verb.  vt  /uPrdyDcc.  tn  1,/sqpUne  n^x  i 
Jieert.fet.cenf.xZ  1 .n.q,vbi  e^et  textum  m §,quieferii  eutk 
de  augt,  cen/^^g  a.  n.6,  PariL  cen/76,  n,tz,&  cen/q  9. 94  5. 


Partis  XI. 

/^.3.Rimin.>un.r#«/.2l^.M.84./f^.}«CuVt.  iun.  ^««/.183. 
n»u  Menoch.  c§nf,^.  ftinn.8.  C^9.Stird.  etnf.iS. »««.;.  Pc- 
ic^Mct/.PMtMit,\x,num.^.cumft^q.Kf^z  dtcif.^xo,  wi.j. 
vr>/  tAmtn  nc»  tp dubtum  f4r,  i,  rtc. 

ht  quamuif  prsrfata  concluHo  vtcieaiur  ioteliigenda  fc- 
eundum diftm^ioncm addu^lam  in l.fi Chansb-i^ff^dt  U- 
% gM,%,y\  fcilicet  cx  folummodo  pccunix  fub  legato  mobtiium 
coniincantur>qur  przfidijcaDra  in  Domo  retinentur,  non 

3 autem ilIz,qiu:mucuo,  vel rGenoridcAinacxconfcruancur. 

Niitiloroinusbaiurm^idiftin^io  cafuinoftronon  rcpu> 

4 gnac,  (iue  attenta  qualitate  TcHatoris,  cui  t tanquauL.^ 
Clerico  inrerdidfca  erat  omnis  negociaiio , cdf.  Clerici  de  vi- 
tMf  & heiteJf,Cler.Kain.C9n/,ii7.ftMm,io,ver/^Ne»  ebfitU 
/^.4.Genucn.pr4^. EccU/.fncJf.66^/i$in$,i.verf.  qnsr4- 
tienctRotdittFfrmMiA  Penfiemt  i9./*>r.  1644. r«r4a»  R.P.D, 
ptee  Cel/o , ac  proinde  exiftimari  debet , ou(^  Tolius  prclidi} 

5 canfa,  non  autem  ad  efferum  fenerandi,  & lucrandi  pc> 
cuniascontrouerfasin  Domo  retineret,  vt  in  terminis  pon- 
derat Dcc.  d^Mr/472.  /nb  ^011.14.  Hue  etiam  perpenfa  illius 
voluntate  ex  amf^lTimis  verbis,  quibus  bonorauit  legatarios 

6 refuleante,  nam  poft  mobilia*,  t argentum , aurum,  Sc 
nomina  Debitorum , vlterius  proiequendo  addidit, 
dltdexiJfentUiPmedVemej  ex  quorum  exubcrantiapater, 

7 t quod  non  fumus  in  fimplici  legato  mobilium,  fedinma- 
gisamplo,  itauc  prqpterea  eo  facilius  fub  ipfo  controuerfz 
peeunixeontineri  videantur,  exadduAisper AfAiA.  deci/, 
106.  M.7.  &pcr  Rota  coram  fan.mem.  Gregorio  deci/.x^j. 
niriw.j.&inietminisCurr. iun.  d.ceti/.i8^.  mm^,  Lodou. 
Bell.  tenJ.T1>  ffMM.3 1.  perdo^tinam  Dart.  tttl.generdh  S>vxe- 
ri/Hbn.^.idffn.vtr/,  feaufihdberetff.de  vjnfr.  legAtAmb 
ficuti  fuerunt  e»licitd  comprelicnfa  nomina  Debitorum, 

8 t itaccnfctiporruntcomprebenfzpccunlz,  quatenus  fuif- 
icnt  negociationi  deftinatz  per  text.  in  l.  qui  filum  $.  JEe  md- 
gis pute  ff,  de  leget.  3.  quem  refert  Gabr.  ceu/.^fS.  n.i  3.  lib.t. 

Refp^u  verb  fruduuin  Cenfuum  placuit  diltindlio, 

9 ^od  aut  agitur dc  t maturatis  in  vita Teftatoris,& cum 
ihi  veniant  appellatione  nominum  Debitorum  dc  mobi- 
lium ,AJciar.  i»  l.  meuentium  9i.n.6.  vtrf  Sed  hdncege  diflin- 
bheiiemff.  de  verb.figmf.  Tiraquel.de  retrdS.  Itgndg.b.  i^lef. 
5.  vM.io.  Rodcric.  de  ennuu  redditibus  l$b,  t.  qudfi.9.  trum.tJ. 

xo  Coniprelienduntur  in  Legato  controuerfo  ^ | Aut  ver6 
agitur  dc  maturatis  pcA  mortem  di£ri  TcAatoris,  & in  fu- 
II  eurum  maturandis,  t & ftib  eo  non  comprehenduntur, 
aimcenfus inter  immobilia  connumerentur,  Angel.  ceuf. 
3a8.ffwai.i.Fuleof.r»«//.io3.»nww.a.  Grax.decif  Mdrchid 
1 3.  ArM.7.  & 8.  Ccnc.  de  cenfib.  4««/?.  30.  mnis.6.  mm  feq^.  & 
qudfi.^\.fubn»m.\x.c^rcdpted.  Rota  apud  eumdem  deaf. 
la  d‘^i,num.Z,&deci/.xi\.n.\6.fdrt.y.rectnt.z\cc\  veniunt 
(ub  nomine  iurium  Tedatoris,  Card.Scrapb.  decif.i^q.  ».4« 
Rotairci/.235.ffifW.5.  eddempert.j. 

£1  ita  vtraque  &c. 

R.  P.  D.  Z A R A T E 
Romana  FidcicommUn . 

Peiteris  7.  /$iuii  1652. 

ARGVMENTVM. 
Lezaturo  anQuum  ^ tidcicommittenrc  rcliduro,an 
& quando  perfoluendum  (it  cx  fructibus,  & 
quando  cx  proprietate  bonorum  fidcicommilla- 
riorum  latiiPimc  trailatur,  & quid  fi  lectum 
fuiflTctrcliftum  proalimcntis?  confcifionihzrc- 
dis grauati  ftandum  non  efle  firmatur » quia  cCim 
ipfc  non  polTit  alienare , minus  edam  confiteri 
IK)tcritid,  per  quod  valida  efficiatur  aliena- 
tio. 

s r M Af  ^ R / r M. 

1 Bend  fideiecmmiffdrid  dlseadri  peffunt  pre  /eluende  dr$ 
dliene  fidcicemmittentis . 

a Secus  pre  /eluende  dnnue  legdte  d fideicommittente 
rehtle. 

3 Legdtum  dnnuum  k fideicemmittente  relsflum  Hrf eluen- 

dum e fi  ex  fruBibusbenerum^  dtque  idee  fpetidt  dd 
rvm,  qui  fraHus  percepit . 

4 Legdtum  dtmuum,  qudndenenfnUrelsBumtxfruQibut 

dltcuius fundipdrticuldris , dtl debedturex preprittd- 
tt  besserum  fideicemeniffi . 

Leci/.lUcent.  Pdrt.Xl, 
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5 FruQusdunuilegdtidndebedMtKr  d tempore metd luis ^ 

vel  d tempert/elutienu , <p»id  in/ptcitndum  fit . 

6 H^pethecd  ddturpre legdte dnnueperpetue/ecus pre tem- 

pordUy  (Tnum.l^. 

7 Legdtum  dnnuum  d fideicemmittentt  rtltHum per/elutn- 

dumtfi expreprietdte  benerum  fidetcemmtjfdrtemm^ 
qudttde  fruSus  nen/ujficerent . 

8 Reujtn/udexceptiene  dicitur  jlQer^  iSdmque  prebdre 

tenetur , 

9 /n/ujffcicntid  fmiluMm  dd  per/eluendum  dttnuumlegd- 

tum^  non  i^ifiedturex /eldpejfibilitdtet  quedp^ 

£hs  nen  /ufficient . 

10  Legdtum  dnnuum.,  in  quibus  cdfibus nen  fit  per/eluen- 
dum  ex  fruBibus  bonorum  fideicemmiffdrierum. 

XI  Legdxumdjmuum  reguldruerper/eluidepetex  fruBibus 
benerum  fideicemmiffdrierum . 
la  Regule fidndum efi i denicde'Jimitdtiene confiet. 

13  Legdtum  dnnuum y licet  /eluitleberet  ex  fruQibus bene- 
rum fideiceimmffkrierumy  dttdmenyeenen/elutebd- 
redttdSy  remdnetebhgdtdy  inteiigt&num.iq. 

16  ex FruBtbusquidmpliusnenextdnt y /ed  fuerunt db he- 

rede grdUdt  e cen/umpttyds  dUenum  ^felui  nen  pete  fi, 

17  Sedfdlud  /emper  remanet  dBte  dd  fduerem  creditoris  y 

ettdm  in  perniciem  fideicenmiffi . 

18  pre  Ligdtednnuesem^erdliyquidneneempetithypethecdf 

fi  fruBus  fuerunt  db  hdreslegrdudtecen/umptiyqueme^ 
de/uecurrdtur  legetdrie . 

19  Hypethecd  cempetu  pre  legdte  dnnue  reliBe  ptr  dii- 

mtnns . 

30  Et  quid Jiltgdnserdindffttfideicemmiffum perpetuum, 

31  Legdtumrtl^hm  pre  edsstHntts y fujffcit  quod  fit  xn- 

njoifs,  ddhecy  vt/elui  debtdtex  fruBibus, 

31  jiUmenterumcxu/dquidquiddebetur  y per/elui  debet  ex 
frulUbus , 

33  Hypethetd  competit  pre  fruBibus  y & interu/urjjs 

detdUbsu, 

34  Rendfideicemsmiffdridnon  peffunt  dhendripre  /eluendit 

interu/urifs  detdlibus  , quando  fruBus  dd.  benerum 
fideicemmiffdrierum  /ujffieerent . 

35  Solutio /emper cedere dthdt tncdu/em  duriorem. 

36  CredtternenefivertfmiUy  qued  vnum creditum emi/if • 

/ety  Jidlid  Credite  pefiulduit. 

37  Cenftjfienihdreditgrdudtifidndumefiy  & quare. 

38  Legatum  in /pecttreliBumtn  ea  /elui  debet  y & nen  in 

quantitate  y maxme  tn praiudieium  fideicemmi/fi . 

39  Benafideieemmiffaria  ficuti  alienari  nen  peffunt  pre  de- 

bitis haredisgreuati  y itante  pre  eis  competit  retentie 
peffefferi , 

30  Cen/en/us  expreffus  haredisgraneti  in  alienationibus  bo- 
norum fidticommiffar iorum  y ficuti  nen  nocet  fideicom- 
miffariis , itd  nee  etiam  eon/en/us  tacitus  ab  ob/eruan- 
tia  re/ultans . 

DECISIO  CCLX. 

CVro  refolutura  fuerit  per  duas  decifiones  conffare  de 
fidelcommi(To  ad  fauorem Seminarii  Ateonx,  d>z^ 
3.Manijid5i.  * ffrmauit Rota  coram EminentiffirnoOr-  ^ 
tbobono,  SeminariodandamefTe  immifTionemfuper  hor-  ^ 
reis  bdcicommiflarijspoflefns  ab  Equite  Pantbera , & Laui- 
niaMaynarda  coniugibus;eistamen  rcffitu1isrcut.i71d.qt1z 
toiidemadipfisdiccbanttirfoluta  Torquato  Marefeotto  in 
fatisfa^ionem  ztis  alieni  Bartholomxi  Papij  fideicommit- 
lencis;  fuperqua rcfoliitionc caufa femd, atque itcium pro- 
pofita  demum  coram  me  in  locum  d.  Eminentiffimi  Ponen- 
c sfubrogato,  obt  nuit  ffindum  efle  in  decifisquoadimmif- 
fionem,  inreliquisvcro  recedendum e(Te. 

Namquamuisfit  inconculTum,  f quod  pro  jere  alieno  i 
fideicommittentis  ex  foluendo  bona  ffdeicommiflUria  alie- 
nari poflinc , vt  optimd  firmatur  in  d.  dec.y  Aiastn  $.  verum  3 
&c.  Non  t tamen  idem  dicendum  eff  dc  credito  prouenten-  . 
tecx  caufa  legati  annui  fc.  300.  ^milizvxori  fideicommit- 
tentis relisae  quo  in  d\€bAdeof.Eminentiffimi  Osthobonim 
$.  non  obfiaty&  $.  ^c.  f Q^ia  pro  legato  annuo  alie-  3 

nari  non  polTuot  bona  defundi  in  prziudicium  ffdeicom- 
mifli , cum  foluriofacienda  fit  ex  Amdllbus  bonorum , atque 
idedfpedlatadeum,  qui  ff  udius  percepit,  <ar  text.  l.apud 
Juhanum  40.$.  hartsff.de lfg.t.i.Firmio  i6.^,pdteryff. quan- 
do dies  Itg.  eed.  &inl.  liberto  a i.  4.  i.ff.  de  enn.  leg.  ex  tresbr. 
per  DDan  LdeduBd  58.  $.4«!  pofiffjsd  T reb.Qcd\x.con/.  1 6.n. 
^Ub.2.Ko3n,e$n/,i/^,n.io.ver/./edlegatisdtinJtb.i.Cx3iO, 

Y 4 con/. 
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9. tnh\6.u$ funSff  Natu (pk/, x 3 Surd^ctn/. 
9i./MknK.t^v*r/,vistMmtif^&dic.iS.fnim.i.^  3>  fieilon. 
(eo.  CP9/.J,  nxm.i,  ^ Bclion.  iun.  r#»/.;  l.  «km.46.  (^47«  c«m 
/#44. Couar. «.7.  vfryJir. t trito toufiJuTMnitm  efl^ 
(^ccr.  V4T.  rr/*/,  fMi.  a.  caf.io,  ».7.  Cafl  v/»fr^*f.]S, 

au^li,& ii.Simon*<HcVfxt,dtt/tttrf.vU.volkM.  hb.%/dM’ 
bit,  vti. n.xo.  VeK%.difidttcommiff^.*rt^n.i^.tnfii$ttfjdrt, 
) 5.  ff.  1 1 • <7- dect/,6.  rt.6,  F ufar.  dt jubfi» qoofi.Sbj»  no. 5.  Mo- 
dcrn . Ncapo).  dt /idtictmm.for. t . cof.y. nom. n.f^dt  dioi/. 
froHoom  fnr.i.cnf.io.  n,  1 ^ Hodier.  tn  nddti.  nd  diSn  dtctf, 
Surd.xS.f^if.l.  & tnd€Ci(A9\.*nom.u(!r  l8.f»w/^44.vbi 
plurcs  ^\\oiic(c\\Gx3X,dt/ctft.f*r,c*f.6^b,nom,l9.KoKz  dt- 
t$(,  399.  n,  i»fnr.  5 . rtetnt.  tn  Bonomen,  fidticommtifi  dt  BUn- 
(bti  14»  Dfcembru  m vtrOytordM R.P. D-  nieo 

&admutUur  in dccidonc,  quxreuidetur$.  ^ itctt , 

4 Cui  rcfolucioni  non  obltac,  t quod  cum  Icgacum  an- 
nuum relisum  non  tucric  cx  frudibui  alicuius  fundi  pani- 
culariSfpcu'  pulTit  vti  annua  prxitaciot  canquam  forStqux  de- 
beatur expropricutc  bonorum  lidcicommittcmis,cxiradi- 
lis  per  Grar.  difct(t*t.for.  enf.ViS,  «.oo.  Ror.  drc.689.  mi.a. 

5 vtrjlc./tcondo  r«»s/rM^N/,^4r/.^.  diotrfy\  btquidem  occ  per 
Roiam»nec  per  Gratianum  di^n  locis  lirm.itur,quod  annua 
prxdatio  debeatur  ex  propticcate  bonorum  ddeicommiin, 
fcdfolum  dilUnguitur  inter  cafum,  quo  annux  prxHatio- 
nc$  petuntur,  vc  fors  f vel  tanquamfiu«Sus  ad  effeduros  vc 
in  iudicijs  pofleiTorqs  veniant  a icmpuic  moex  licis,  vela 
tempore  lolutionis,  in  quibustermiutsctiam  loquitur  der//. 
585.0!^  der//.663.  apud  Merlin.explicat  Hodiern.  ad  5urd. 

6 d,tU(if,x%.nom.\.  f qui diAinguit inter  legatum  annuum 
perpetuum,  &ccmporalc,  vtin  illo  detur  hypotheca, 
poniccouAdcraritanquamfors,  nonveroinhoc,  quaiecA 
dc  quo  in  prxfenti  agitur . 

7 Nec  volet  replicatio,  f conAct  frudus 

fuiAefuAicicntcsad  foluendum  di^iim  legatum  annuum, 
vfque  foluiio  non  videtur  rpetftare  ad  lixrcdcm,  fcd  adhx- 
reJitatem,  iiixtatradiiapcrMcnoch.r«///.ii5./nii«.ii.  Fu- 
{2.x.dt/okji.q*tli.b6‘!.nom.}i.  (^  conf.^^,  /rww.).  Cum  fola 
poAibilicos , quod  fi  udus  nonfutAciat , fatis  At  ad  lauduin_u 
luftincndtim,  vtdicitur  in  dcciAonc,  qux  reuiJetur  circa 

8 Anem.  Nam  f fuiradniiiTa  refponGo,  quod  cum  proba- 
tio infulAcicntix  pertineat  ad  Adorem,  vc  pluribus  relatis 
traditMarz.de/fde/re1wm.4a.46.  colom.x.  verfie,  cum  vtro 
incombAt , Carz.  dtct[.\%.  nomq.  6c  excipiens  de  iufuAiciea- 
tia  in  fua  exceptione  ut  ador  ,i.  i./.  de  e«c#pr.  /.  /«  txctftio- 
mboj  19.  ff.  de  freb.  Crauctt.  rea/.aoi.  nom.19,  fan.  mcm. 
Crcg.X\T  deci/.iiS.  no.i,  Rein  to  Ptftortn.tocnltum  aa.  /»- 

9 ny  l648.^<^ra«W/>,  coram  bon.mc.Arguelles.  t Ad 
hanc  infulAcientiam  concludendam  fola  poAlbilitasnon  fuf- 
Aci( . In  quo  nihil  rcicuat  deciAo , qux  reuidetur  circa  Anem 
%trf.ideo  nd  orobundumy  quia  non  loquitur  de  probatione  in- 
ruAicicutixAudiimn,lcd  de  probatione  crrouciiatis  laudi, 
&malxAdei,  quxnolUocafui,  non  adaptanrur. 

]o  Ex  quibus  Amiliier  corruit  altera  obiedio,  icilicet , quod 

alij  An  cafus  io  quibus  legatum  annuum  non  At  foluendum 

JI  ex  frudibus,  rcIatipcrFufar.de/«^.d.4a«^.667.  fNam 
optime  rcfponfumfiiit,  Seminario  fuAiccre,  quod  pro  eo 
Act  regula,  quam  Armat  (prcFular.  d.  num.y0‘ 

Xa  6.  f ReguU  namque  OandttmeA,  donec  dclimifailonc^ 
con  Aec , Surd.  conf.  1 80,  mm.9.  Nate.  conf.  1 99.  mmu  1 o.  fan. 
mcm.  Gieg.XV.^er//i83.nN.t. 

13  Necinaglsillaiuuat,  ^ quodquamuishoclcgatumfolui 
deberet  cx  Inidibus,  nilmominus  hxreditas,  co  nonfolu- 
to  maneret  obligata,  cxdodrinaB.ut.i/i/.C4/iir,prepe 
nem^.  di  onn.  /eg.  l>ecian.  conf.i.  nom.iqy  f/^.l  .Hodicm.ad 
$ui(ud.der//i38.VM/w.x.NamvtdiAingm(ur  bend  per  Ho- 

14  6lcrn.vbi/ufrM.  f Obiedio  procedit  in  legato  perpetuo, 
fccus in  temporali,  quale  fuit,  legatum  Aemilix  rclidum 

15  cius  vita  durante,  t legato  namque  annuo  perpetuo 
competithypochecaf  vt  tam  diximus)non  veronro  tempo 
rali,  vtpoAGuidop.drr//43a.i/(  /f/rr,  cenet  Hodicrn.t>>i 
/ofrn  t&m  dtet/.  1 93.  nom.  1 8. 

Ex  quo  nccjAiAineci  debet  alienatio  pro  prxAationibus 
decuriis  in  vita  lutredi^rauaci.  Si  antequam  ad  Adcicom- 
rmflariosbonadcoeniAcm,  cum  vitra  rtida,  oecetiamde 

16  hac  temporum  diAiodione  liqueat.  '{  Similicerqucnccva- 
leCKpUcatio,  quc^lcxAudibusfoluinoo  debeat,  quando 
frudutab  bsucdtbut  percepti  amplios  non  extant,  cx  co 
q^d  ad  hxcedibus  fuerunt  coofumpti,  iuxta  Ourau  dtet/, 
483. /mM.i6.Namfttiircrponfum,  qia^  dida deciAonon 
loquitur  10  terminis anoui  legati , fcdin  frud;itHls  debitis  oc- 


caAoncxrisaUeniinqaibusmilicaidujerfarftClo,  'f  cuou#  17 
refpeduiAorumfalua  Atfemperadio  ad  fauorem  credito 
ruroeuam  io  perniciem  AdcicommiAl  ex  ctadiris  indccLAo- 
ne,quxreuidecurin  $.  prr««M^r.  f Non  autem  in  legaro  18 
temporali , de  quo  agitur , Sc  pro  ouo,  vc  fupta  dicitur , ncc 
hypotheca  comjKt  it , led  adio  perfon  alis  aduerfus  lixrcdcs  , 
vclAdcicommioariot,  velipforumhxrcdes,  itautpro 
dibusconfumpusetiamde/uodebcancfaiisfaccre,  cx  rra- 
diiispcrHodier.d.drr//ia8.  wMiii.a. 

MinusofAcir,  t prxdidum  legatum  dicarur  reli-  xp 
dum  pro  alimentis  pro  quo  idc6  compnat  hypotheca , iuxta 
tradita  per  Neguf.  dtftin.fdrt.x.  mmb.q^nom.i6q.vor/,vt- 
X^«if//er/iii/r4/»/,Couar.8caUospllegacos  per  Mo^riu 
tov6iiaien.diptin.hb,l.ttt.l.qo4/i.i.n.S*&lo,f  Nam^  30 
omlAabac  difpucatione,  qux  diAicultatc  non  valeat,  nec 
;d>fque  fcriipulo  proccAit  in  Adcicommiflis  perpetuis,  vt  Ia- 
t(l  examinat  nouiAime  Moder.  Hifpanus/n  erteU- 

itroMfnr.  1 . rap.aq.  ftr  tot4m^&  jfrMCifitt  4 n.6‘j.dr  88.  fuf^ 
cit  rclpondere,  f quod  quamuis  concedatur  illud  pro  ali-  at 
mcmiscire,  quo  At  annuum,  adlmcvcfoluidcbcatcx  Au- 
dibus,  iuxta  mperius  notara , nam  etiam  legatum  alimento- 
rum reUnqui  poteA  in  annos  Angulos, vc  lare  Surd.  dt  aI$m*h, 
tn.^  q.17.  per  totAm.  Et  in  pundo,  f quod  debitum  ez  aa 
caulia  alimentorum  folui  debeat  ex  frudibus , cum  illud  quo- 
que At  annuum,  tenet Surd.d.rr4i7.///.i.4».3o.  nom.^.  per 
text.Jinfolnrem  ttn  i./mperdttr , 5ai»/f«e,  ff-nd  Trebti, 
Hodicrn.  in  addit,  ad  dtc%f.\9\.  //««.3.  Surdi . 

Quoad  Aodus  ver6,t  & interufuria  docis  pro  quibuscer-  a 3 
tumcA  competere  hypothecam  iuxta  allcgaum  dtujiontm 
RomnndfrolioomdotiJ  io./onti  1648.  & fonti  1649.  etrnm 
R.P.D.meo  Peouniero^^ d A/odtrno  iVir4p#/ir4n«drrrrdi- 
to  cdp.q.qotj/.  I o.  no.  1 1 71 . Etiam  iAa  fotui  debuerunt  ex  fiu-  14 
dibus  bxrcditaciSiQui  quatenus  fulAcercnc,  non  erant  diAra- 
henda,  vrtradit  Mo\in.deprimeiMb^c4p.6.n.iy(^‘tdp.j, 
n.i.  Cratiaii.dyrrj'/./«r.C4p.57o./i«OT.i3.  ^ 14.Add.ad  fan. 
mcm.  Grcgor.AV,  deei/.x99.  nom.6.  <7  dea/.^^i»  4.4.  Rota 
dtei/-bo'j.no.Z,pdr.^t9m.i.recent.iHRomdM^  ^«//^33.  In- 
nti  i6q^.eordm  EminenttJfimoOtiboboHO,  in  Aeenuntn* 
pteonidrtd  I . Aprtltj  1 647.  eorum  R.  PJD.  meo  ytrofpm . Pro 
quibus  interuAu  ijs  /Emilia  Cuisfada  reman  At  cx  Arudus  bo- 
norum in  quorum  poAcATionem  miAa  fuit,  alcendcniibus 
adfc.78x8.96.&:dcelsdcbeatpciasracisAeci,quaincx  prx-  ap 
dido  annua  legato,  cumfoiucio  ferapre  cedat  in  duriorem 
obligationem,vc  probat  tex,  tn  LJi  ex  pionboe  89.  y.  /Sx.  /.  vbi 
JidttoJfor  14.^.  de  fohu.  Menoch.  eonfil.  tu.  /i  ««.38.  & coit’ 
y7f.8o9.4.l8.Surd.drr//.a90.4«».6i.Roca/^//.jai.4«ia.9. 
coram  (an.mem.  Greg.X  V.  Sc  cx  allegat  is  in  dcciAone , qux 
reuidetur 

Sicut  etiam  dida  iCmilia  fatisfada  apparet  ex  credito  do- 
tis, Sc  antephati  fcut.i87x.  Summario  Seminari)  iwm.i.  lit- 
tera A.  ( quod  reucra  debitum  TcAatoris  fuirj  cx  venditione 
domus  ad  Argentinam  afccndcncead  fc.  3000.  quam  Adei- 
commiAbrubiedanifuiiTe,  Afeanius,  dcLauinia fatentur, 

Sc  probatiircx  inucniario  ^reditario , SummarioSemina- 
ri)/MiM.3.3ccximmifnone/£miliz  concclTa  eodem /1:3.  Ec 
fui Ae  venditam conAatex  laudo,  Sc  ex  inArumcnto  in  eo 
cnunciaco. 

Q^oad  credituro  ver6  fcur.739.  vifum  fuit  Domini  non.^ 
conA are , quod  clTec  debitum  lixteditarium  \ immbpotiui 
in  laudo  dicuur,  quodpartilxexquibusconQacur,  fpeda- 
rent  ad  alienantes, &vidccuriUamvigcrcprxfumptlonem , ^ 
quod  Acuc creditrix,  dotem,  anicplutum,  Sc  legatum  an- 
nuum petiji,  noneas  omiAAe»  A Abi  delerentur,  drxom. 
texi,  tn  L eum  de  tndebito  a yf.  de  probor,  fan.mc.Grcg.XV. 
eUct/.^u.no,i.Sc(aildict\min  RomdndytntddeCrdnoeiU 
2 6*  Ion»  1 648.  eorrnm  Enunenu/fimo  Ctrrdde , & in  MtdA- 
Idwen,  Penfionu  9.  Innn  1649.  y fituonfer,  corsm.bon,mem, 
Argoeliej.  f Vitra  quod  dida  quantitas  non  luAlAcatur  ^7 
aliunde,  quam  ex  aAertionehxredlsgrauati,  cuius  confef- 
Aoni  Aandum  noncA,quia  cum  ipfe  non  polTit  alienare,  mi- 
nusctiamccMiAtcri  poterit  id  per  quod  alienatio  ctEciator 
valida, Bai  r./4  l./tforte^n,q.f.deCd^r,peeoL  Rimin4unx«4/ 
77.a.a.tW.i«Naitar«ar/.283./».3.Surd.re4/.i86.  /w.5.^6. 
Rota drn/.S4l. /r. 31« ter/.qood in hoCtpor.y  retent. 

Non  obAanc,  quod  dicatur  di^m  quanriutein  procede- 
re potu>  Ac  ex  caula  legati  veAium,  appanameiuorum,  Sc 
maAaritiarum  domus,  qux  per  TeAaiorcm  i£milLr  fuerunt 
relida.  Tum  quia  in  UiidooulU  de  Iroe  Icgaio  Ar  mentio, 
t Tum  quia  cuiu  prxdidbas  retlegaus  vxor  penes fe  haberet,  18 
Sc  Icgacum  buiufroodi  cAet  ia/pccicreiidum , in  ea  folui  de- 
buit» 
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buU«  QOoamemiaqiuntiutedtflrahenJo  propriccatem_ai 
bonorum  flabiltum  in  prxiudidum  fidcicommiffattorum  > 
exuadiiUpcr  \^)Ad.tnifivx«rnum,\.mfinefi9AMIm,4UiQ. 

A\cx.con/.-f.  nttm.  17.  Uk.6.  Nui.ctn/.iii-Virf.tM- 
dtm  rM/iMe , Mcnocii.  /<^.4.  frM/umft,  1 la  nuw»,  9,  Rotaco> 
ram  Scrap{im.Wrr.  145  5*  num.y 

^ Vndc  t ciiinpro  ucdiiis  dcbitlt  ab  heredibus dc  proprio 
bona  fideicommi(Tar ia  alienari  non  poCTenc » ica  nec  pro  eis 
competitretenilopoffdroti  , ac  per  confequens Seminario 
ad  fidcicommiiTum  vocaro  • Domini  concedendam  efle^j 
untniinonem,  fimpliciter  dixerunt  abique  onere  detraben* 
y>  di  Tcut.  1716.  ad  fa uorem  coniugum  : f Non  obliantC-> 
alienarione»  & cranradtionc  , quixjque  illa  fuerit  ab  alie- 
nantibus per  longum  tempus  <^feniara  ; quia  aUcnanies 
non  poterant  contradicere.  cumicncrencurdcproprioeO' 
rumque  tacitus  confenfus  ab  obferuan  tia  reful  tans  pliu  ope- 
rari imn  poteA , quamexprclTus.  <uitidcicommiflrari)snon 
nocet,  vt  in  pun^lo  obreroantix  (wrredisgrauici,  IMtoru 
iun.rew/'.  t.num,  103.  & /i^q.  Rota  coram  Oxcinoderi/ 
343.circ4  /iiMMf,  ptr/.it0H^'}4t  tn  Ai4t4riftn.  Btttt/icif  1^» 
Junij  1^9.  C9r*m  R»  P.  D.  mt*  Buht» . 

£ciU  veraque  parte  audita, &c. 

^ Dtei/U  iV?4  timsHMs  ctrsm  Empt^nu/^m*  D^min»  CdrditiM’ 

It  OuMtfi»  tM  hd(  tMtUm  em4H4t4  , f»4  hie  dlttttfr 

/Hhdui.  Martii  (633.  tfidictfi»  i^^tatereuisimfrtjjdj* 
R.  P.  D.  V E R O S P I O. 

Bononien.  Bonorum  de  Romamijs  • 
rtncrts  7.  hnij  1651. 

A R G V M E N T V M. 

Cum  rcnuncianti  ad  iura  renundata  non  detur 
amplius  rcgrcHus»  noa  potdl  ille  pioindc  impu- 
gnando tranfaclioncm  , auc  rcnundacionem  in 
bonis  rcnunciatis  aliquam  immilHoncm  petere. 

S M M ^ R J r M, 

X MtndfltriMm  ftr  rtmnciAtitnem  4ti  iurs  nm/icuttd  , 
nex  h4ktt  4mplt»s  rtsrtffum , nttm.  feqq. 

1 TrMnf4£it0iHdnk»4fr4^tmttttrrt4lu^  mn fnr/0ti4lu . 

3 T r4H/4Sim  ex  qMthnt  ne9  itC9t%r  rtfirtilA  ttd  vitsm 

iT4Mfttenttt , & num.fe<n- 

4 FerltBmhdredej  t & ftteujfmrescMtinet  exirstMj, 

j Emflayteufij  ctmfrtlfendu  txtr4n*9Stfi4nt4  clrnt/tUs  4d 
hshtndum . 

4 RfnuHcutia  dkitvr  /4^4eri4i»/4«eree.rrr44ff«r«m,  fi 
fitfrtwt  MditdA  verif4  4d  hthendum , 

7 mter  tr4nfyemtj  feruttri  dtket . 

8 CtntffeQaurum  n4t*ar4tfi  vtmedemjnt uir4 , tutt  4m- 

ttm  dt!ter{9Ti%ulari . 

9 Trmif4lltiHm  frm  rectfi4  refiauere  tt- 

HttMr. 

DECISIO  CCLXr. 

IMmidloncro  ex  Mrfona  Luae  de  Romami)s  Moaaftaio 
S.Michidis  , Koia  decrcuctat  coram  medieax.Mai| 
anniprxcerici  inbonise/n^iyteurisEccleiiafticx  fuppofitis, 
ac  b^nedirarioiiircyEquitisAloyni  de  Romami^smCaoo- 
nicos  Ecckfix  Bononiendls  transutis  , quibus  propierea 
tranfa^lonens  ab  eodem  i£quire , ( dum  viueret ) cum  eo- 
dem Monaflerfo  initam  rufi’ragari  non  poiTe,  vel  vtiperfb- 
naiem  , tdebque  cum  inor^  vanfigemis  exptrataro  , vel 
quia  bxc  bona  fiibdiredlo  Ecdefix  dominio  conflitutaio_« 
ea  non  includuntur  . Ctini  verbad  Canonicorum iailan- 
tiam  repropoGto  dubio  ex  integro  nanfa^lionis  contextu 
nuper exhiU*to,vtraquc  corruat  obiero  contra didaai_»> 
tranfidionem  exaductlb  dedudia  »adeci(is  fuit  bodie  recef- 
Aim,  pccitaquemMonaActiumrn  eildcm  bonisimmillio 
I denegata  . f (^oniam  di&uni  Monaderium  virtute^ 
fux  reiui  nciatiotm  arcetur , ne  ad  iura  renunciaca  redirem 
valeat , .fNarirvr,  yfi  vendtttrffM  edtltt.edtS0d.ttit.C0d. 
remi/fi0it.pigH.gi0fi. itt e4f.<tn4m  fit perkaUfim  7.  qtiffi.  l. 

M Lq00tkt  4^  tmnihits , C.d*  fidtk0mm.  Surdufec.5 1.  num.  1 1 . 
(^dec.  ir>6.mr«.9.Barz4f<c.  1 8.mnis.  1 1 . nec  immifflonem  ob- 
tinere,vt  dixit  Rota  coram  Caualer.decr/.55o.n«w.  a.c^f4 
rrcMr^ar.6.  drcr/.88.  miM.i. 

Tcanfa^onem  ver6  prxdi^ara  compreliendcrc  bona..* 
Lcclefic  » quaniuiseopbyteaGs  obnoxia  oculariseiufdcm 


comprobat  inrpedio,  ibi  enim  eadem  booa  in  contra^unu^ 
dcdudacxprcfsdlrguntur.  t^^^lonalem  quoque  naturam  a 
non  affumpnOedi^m  tranfa^ionem,  cam  ex  iurisprafum- 
ptionisconuincitur,  ipfam  in  dubio fiiadentis dic  realem  , 
de  qua  inlauriixemiumt  $.p4Aer««,  vbi  inter  alios  laf.  n.i8. 
Alex  .nam,  > p4Stty  Bartuff  i.qmt  in /at  aram  3 8.).  l . mf.  I. 

ff.  eodem  tte-  Rota  rteent,p4r.  1 Mc."}09Mam.9.  T um  etiam  ex 
TequentibusverbisampUiTimirqueclaufulis,  nedum  vimia- 
liter,  fedlineraliccr etiam  indudcnribus  extraneos,  videli- 
cet. ltemrti4X4attitker  'e^  trrtnecnittliter  D.  Mqaitiprn- 

&4ecept4ntif  >f/*  n$n extnntt eatt heredi- 
baj^  & fatcefivrdtatqaiba/enmqae  etUmextrnneu  , tem  ex 
tefiamenta^  qndm  ab  tnte/Uta  . Qux  verba  tranradionem 
ad  vitam  iranngentisexcludtinc  , ac  t vocationem  extra-  3 
neomm  pofl  obitum  AloyCij,  eiu(qitefangnintsha;rcdunu4 
perneceffe includunt,  nenipulatio cotum fauorc concepta 
mutilis  reputetur  , vc  in  terminis  fideicommifn.quodex 
huiurmodinipulatione,  nedum  atl  vitam iranGgtntis,  fed 
abfoltiiacenreaturfada  illius  remiGfio,  tradit  Peregr.  de)i- 
deuammuert.  5 unam.  41.  (^44.  Rota  tn  Benanien.  Fdeicem- 
mtfilde  KtzzMitu  iq./an^  1643.1»  b-^daertendaprejeritm 
caram  R,  P.  D.  meo  Btchtadu  terminis  vcr6  renimciationis , 
Rota  iff  Maceraten.  Pecuniaria  ao.  Janq  '1644.  tn  $.  alteram 
qaadaperatar  caram  Emtnenttfiima  D.Onbabana^  drmjl- 
/caiana  haredttant  31.  Maij  1649»  *n  refpeSa  vtro  alte- 
rtasy^q.  Aprdtt  i6^o.tH^.ntereleaateeram  R.  P.  D.  mea 
Cel/a,  & irtCafenattn.banaram  lyMatj  ihyl. caram  Rea. 

P.  D.  mea  ^Ibergata . 

DelumicuretiamincluGo  extraneorum hxrcdum  , ne- 
dum cx  verbis  cxprefGs  , fcd  ex  antecedenti  tum  voca- 
tione t beredam  , & /accefiaram  , continente  pariter  cx-  4 
craneos  per  /.  ea  tamen  adxUtay  ff.  delegat.  3.  notat  Aldac.  m 
UterediJ  tff-de  vtrb.fiintfie.  Alcx.i»  1.0'allaj , fi  parenta 

nam.^.ffMltber.  &pij[i^Qxxd.yAanxMttuit.ttb>i^tit.  19. 
nam.xy  Rota  coram  ^raphin.deci/.  1 88.  fnu«i.  3.  coram  Bu- 
rano  drr.894.  «.4.  & mrteem.pxr.x.  dee.  73.  nam.1.  mfin. 

Tum  ex  claufula,  ad  habendam  , adiedU  inflntmcnro 
tranfadiionis  , ac  liberum  dominium  , & abfolucedilipo- 
nendi  facultatem  , ^ prout  videbitur,  & placuerit  ex  For-  5 
mularioBononiximponante,  & emphyteuGm  proindein 
excrancosa^latransferre,  fecuoduniRuin./«R  i.cexfil.  18. 
mm,  9.  Card.  Mantic.de  tacitJib.zi.fk.  19.  «aa».  ay.  Clarius 
14  $.empi[7/e«yf/4»4/?.a8.  nam.  9.  Rota  tn  Banankit.Benaram 
8.  A/aif  1 596.cer4Ni  cUr.  mem.Cardin.  Pamphtlie^dt  u De- 
cembris iho^.earam  Sacrata  mpra^apar.  urteem.  drc.iya. 
nam.  15. dc  f m terminis  rcnunciationis.  Rota  f4d.yi/4cer4-  6 
ten.  Pecaniaria  ux/ansj  iC^-b^fradveraearam  Emmentif- 
fima  D.  Otthabana , 

T um  denique  pcrfpe£la  rcnunclarione  Alo^G; , quz  dum 
non  dubitatur  , nec  cxpanc.Caixmlcoram  illius  hxrcdum 
conciouerticur perpetua,  libaa,  & abfolura in ^uorem.^ 
blooancrit,  talis proptercarepueari  debet alicra  llipulaia...» 
perMona^etiumad  fauorem  AbyG),  emrquehxredum  , 
t vcladfcruandamiDiertranngenceszqualitatcni,  adtez.  7 
ia  Uam  pater,  b>eatSts,iule  legat,  u Leam  ep«r/e/,<ru^  banit, 
qaaltbtr.  l.final.  Cad.  de  fraS. &lttiam  exptnf.  cum  aliis  per 
Surd.  de  4/m/ir.  9.4*4/.  U.4MW.  35.  Rota  coram  Buratio 
der.  39  y.  nam.  \u&in  rectat.  par.zuUc.  t . nam.  1 4.  vel  fal  tem 
cx  natura  correfpe^uorum  , qutcvno  debent, eodemque 
iure  t »on  autem  diuerio  regulari , cademqueprorrusdilpo-  8 
fl  tionem  admit  t unt , leg.alamne,  ^•Seia , ff.  de  altm. legat. Itg. 
eri4iM,  y ex  eaa/a,  ff.de  minar.  Pt^pon.  can/.  3 8.  n».  3i^  33 . 

cumalijsielaiisauiiitba  dec.  83.MWM.aa  cam/eqq.KoxtLj» 
retent. par.  t . der.4  a8.  nam.6, 

Hincobefle  non  poterit  qualitas  emphyteuGs  EcdeGaGi- 
cx  non  iranfmi(Tibilis  regulariter  ad  extraneos  ; Prxter- 
quamenim  verba  huius  iraufaAionis  conarium  ptxfcfe- 
runt,  nonvidetiireffyir^fentiiindaginisdifcuflioiftiusar'' 
tiudi  non  agentibus  C^nonicisad  immiflionem,  fedexc»- 
piendo  cenantibus  arcere  MonaOerium  virtute  reounda- 
lionis . 

Nec  etiam  obflatconfenfus  Domini  diredU  , ac  benepla- 
citum Apoflolicum  in  ipfo  renunciationis  adu  prxfnua- 
cum  , vel  quia  renuncianiis  voluntatem  ( ad  quam  inter 
collitigantcs  reftridlafdir  drfputatio  ) transfcrendicmphy- 
trumuin  exir.aneos  non  excludunt,  tmdea,mm  verbis ex- 
pren^fiumexamplifliinisclaufulistn  propoGio  cafudefu- 
luitur,  veiquia veraque  referuatiofada  cG  cumfoliiaclau- 
ruia,4t4rrirw/4f«/>{r,  ac  proinde  pixlumiturexpedita..* , 
vcl  quia  denique,  idcmn^ct  Mooaitctium  anicquamexdc- 

fe«u 


346  Sacr.  Kotx  Romansc.  Decif.  CCLXII- 

fcdu  confcnfos  » 3c  beneplacui  poJTit  iranfaflionls  con-  iundt  fr«  riM  fM^h  , dtint  cv^hientrr  fTak/tri, 


f iradlumiinpuj^naredebeCf  t quicquidciufdenutanfa^io- 
DIS  prxtexta  feccplr  hxredibus  didi  AlovliiFeflinicrc,  ad 
cez t. $fi l.ferdmcrfds^ C04.  de fi  notant tbi  commu- 
nicer DD.  Roca  coram  rand.mcm.Grcg.XV.i^.4l8.im.  8. 
rece»t,f4tr,^.  dec.%  l $.  num,  1 5, 

Et  ita  vrraque  parce  informante  fuit  refolutum . 

RP.  D.  ALBERGATO. 

Romana  FideicommifG  de  Incoronatis . 
reneris  7.  /«ay  1652. 
ARGVMENTVM. 

Donatarius  cx  caufa  macrimonij » habita  quoque 
ratione  conferuanda:  agnationis  » quando  non 
po^it  auocarc  bona  donau  ab  co  » qui  emit  i 
DOTamc  poft  peradam  donationem  , elegan- 
ter difeutitun  hinc  cx  quibus  conieduiis  dona- 
tio dicamr  ilmulata » UtilUmc  tradatur . 

srMMARirM. 

X BenMfideicemm$jfMriddiftr/ind4sh  herede grMkgte  t cm; 
lezttmd  deMdtnr  remsnent  l$her4  , & i (jueenmqitf 
tnere  exempte . 

a Alienet  une  1 prme  UcefeQeeh  herede  greueto  cedent 
in  detreSlienej  fihi  cempetentet , 

3 Tertius  petefi  fuem  peffejficnem  tueri  eduerfus  fidei- 

cemmifferus  vsgere detreQiertumeius  eutlmieempe- 
ttnttnm. 

4 Deetetie , snterior  non  preiudicet  elunetieni 

/eh/ecute , neque  $11$ , mi  r:ir  ceu/e  onerefe  in  pojfejfione 
repetitur , & qnendt  fecus , num.  7. 

/ntelUpe procedere  y vb$  nuUeed  feuerem  doneter^  in- 
teruen$t  tredttUyftcus  fi fnertt  $n  illum  trenslete  pof- 
feffuynum.9. 

5 Denensentetreditionemy  potefi deredonetelwere dsf- 

ponere. 

7 in  Hypothecerie  ceufe  onerefe  non  hebet  pr$u$legtum 
prelntunu,  & quendo fecus , num,  8. 

10  CleufuU y conRituUycfitrensletsun verepojfefiionis , 

qutdoperetur , 

11  Simulet  io  tnficie  virtutem  cteuf4erum  in  inflrumente  ep- 

pefiterum , tllefque  penitus  mefficeces  reddit . 

1 a Stmuletu  fi  mteruenit  ciree  princtpelem  contreHumy  ise- 
fluit  enem  mee , 9««  illi  fient  eccefforie, 
ij  Simulet  io  operntuty  vt  venientibus  extitulo/ucretiuo^ 
pr  e ferendus  fit  ille , qui  venit  ex  ceufe  omrofe . 

14  Stmuletu  danetionis  ^ebetur  ex  confefftone  Donemtit 

fe£le  in  venditione  bonorum  donet  orum , cnm  effert  to- 
ne y quod  butufmodi  bone  non  fuerint  eluneti  donet  e. 

15  Bt  flente  huiuf modi  confefftone  y non  efl  fuerendum  de 

ceufe. 

16  Smulettomsceufein  donetione,  ex  quopotiffimumde- 

prehendetur  .* 

17  Stmuletiocencurrtntibusduebut  conienuris plene probn- 

tuTy  dere  ceufe  fimulestdi . 

1 8 Simulet  10  prefumitur  tn  donetione  fe^e  filio . 

ip  Stmuletu  prefumitur  m donetione  continente  emnie 
bone. 

ao  Simulet  io  donmionis  rtfultet  ex  poffeffunisdotumtis  poft 
donetionem . 

at  /tem  fi  Doneteriutpoft  mortemdonentisnonecceperie 
poyeffunem  bonorum  donetorum  in  vim  donetionis  , 
fed  v^ere  elteriut  tituli . 

aa  Simuletuprobeturex  conieRurufimuliunbiiSyUcetspue- 
libet  de  per  fe  non  fnffkeret , 

aj  DontuiofeSe  contempletiont  metrimomi , hebet  titulum 
onero fumy&  quendo  fecus  ynum.tq. 
aj  Donetiefeble  ex  ceufe  metnmenij  , hebiteretionecon- 
femnndeeguetionisy  neutre  exdd.cnufitcenfeturfi- 
nelts  y ideoque  donet u non  poteft  dici  onero f e . 
a6  Simuletueiittxceftunon  edmittitur  in  tudicuimmif- 
fionit. 

27  dnietlige  frocederty  vbi  illeeltiorem  indaginem  re^irity 
fetus  nutem , quendo  remenet  incontinenti  probete . 
a»  ItemyMettd0  non turde  fimuletune  ed  tfeOumde- 
_ . ebhm , dlumque  hebendi  pro  non  (Alo, 

19  <Simutet$on4  fffgQnmdetrebendi  edum  » tUumspube- 


30  SttnuletUy  quendo  fumus  m cnufe  lucret  sue  probete  rr~ 
menerexfolepr^ebUt  fufptctone  fimulettoseisyludi- 
eis  erbttrupenfende . 

decisio  ccLxn. 

EXdupiidfideicommiflb , alcerovidelicetiMarcdlode 
Incoronatis  » & altero  ^ Francifeo  cius  Eiioindefe- 
dum  defeendentiunt  ad  fauorem  proximiorum  ordinato  pe- 
titam ab  Angdo  Incoronato  immifliioncm , ex  remedio  l.fi- 
nel.  Cod.  doedin.Diu.AdrJoUen.  fiue  vrilis  Saluiani  interdi- 
di in  poflenionem  Cafaiis  Aqoxtraucrfx  per  eundem  Fran- 
ciicum  pretio  fcutorum  1 4.  mil.  venditi  Exceilemirs.  D.Prin- 
cipi  Bur^beiio  deneganit  Roca  m decifionc  edita  9.  Maij 
1641.  coram  Reuercndiflimo  Tcrradnch.  caque  hodie  » 
coram  me  in  illius  locum  Aibrogaro  ad  inAannam  Marci 
Anconi)  ad  trutinam  reuocaca , dcvtraquc  parte  bis  inibr- 
mance  difcufla  Domini  Aetcrunc  in  deciflt. 

C^o  enim  ad  Adeicommiffiim  Marcelli  certum  e A , quod 
non  competit  imminio  , quiaCafalecontroucrrum  percias 
alicnaiionemaFrancircott  cui  legitima  debebatur  fadam , t 
lil^rumrcmandr,  & vc panes  cxprcfsd  declaranincaquo- 
cumque  onere  exemptum,  Fufar.cMr^.ta.  num.  s.  Cyriac. 
controuerf.iSq.  rm.9.  Modern.  Forotiuien.^//  textt.Ub.  x.  tit.z, 
qu.z.num.q.  Koca coram (and.mem.Grcg.XV.irr.x46.  ».3. 
dec.^%o.rmm.  a.  coram  Caual  dteifqgb.  num.  1 j.  coram  Bii- 
rarto  dec.  394.  num.  8.  & tn  Rtmene  Ftdeicommiffde  Mutu 
2./unif  1650.  deelqjcorem  R.  P.  D.meo  Mtltioy  &ratio 
cA  ,t  primse  bonorum  dlAradionet  cedunt  indetra-  a 
diones  grauato  debitas*  iuzta  textum  inLMercellut  * ^.rr/* 
9M4*^.ai7~rr^.adc6atearum  vigore  etiam  terti)  poAeAbres 
aduer(\iy>rxicnfos  fidcicommiuarios  t fuampo(TcAionem  3 
tueri  pofnnt,  O\>ic26xon£.  107.  num.%.  Czhx.conf.q6. 7710*1.45. 
vrrf.  detur tt tum lib.  i.  ^pbal.rmr/.  624.  num.  6.  (^7.Surd. 
eonf.^^6.  iTNiH^o.  4 1.  Peregr.  dtfideicomm.mrt.19.  num.  4. 

Roca  coram  Andr.  decif.  80.  num.  1 m Remene  fideitom- 

miffide  Zuccerit  iq.Nouembns  1639.  b.quodeutemcorem 
Reuerendi/fimo  DjmtoDtcenOy^in  CefenetenJunorum  10. 
Murtij  1649.  cor  em  R.  P.  D.  meo  Peutingerio  confirmet  e 15. 
Meif  ibix.coremmt. 

Quo  vcr6  ad  aliud  Adeicommifltim  a prxnominato  Fran- 
ciicoconAirucumindonatione  per  ipfum  foda  Qefacieiut 
Alio  , ac  iUiosdercendentibus,  & in  coram  , acMarctIU 
alterius  Alij , ipfiufqucdefcendencium  defcdumad  f.tuorem 
Abi  proximioris  in  grado  ad  impedicmlaro  Marco  Antooio 
iratnifllonem  «adducebatur  tcxmsiTv  /■  fin.  Luctus  Titius  * 

per  cuius  difjpontionem  in  depone,  quxre-  4 
uidecurrefidunim  fuit  aiTenaindonafioocm*  quamuisan- 
tcriorem  non  prxiudicare  D.  Principi , qui  ex  caufa  oncrofa 
in  poATcrrionc  repetitur  , t ^ ratione*  qnia  donans  ante  ^ 
traditionem  poteA  dere  donata  liberi  dirpooete*  vccx  plicat 
Cuman.i7r  l.^iutlegte  num.7.  verfeiiudeftyff.deprnultg.  cre- 
da.  Alci  ator  Ipupilli  num.  iq.f.quupt  freud,  credit.  CxphaL 
ccnf.^Sf.num,io.G\stxlcxuleiurem.confirm.per.i.cep.i};.niu 
2o.ver/. /ripr*/rf7#*CaAiiL decif. 71. num.  i.  & >n addit. ad 
Rouic.dre.48.  plen^  Cameaal.dr  /udic.tom.2.lib.  tJit.y  dtfp. 

30.  Rota  in  f^eruLmu  Bonorum  29.Februerq  l6qq.cor4mR. 
P.D.  meo  Peutingerio . 

Verumiiodicanimaduefforo  fuit  , t qo6d  promina-  6 
tcociocw  donationis  * de  qua  agitur,  adcA  expreda  bonorum 
donatorum  hypotheca,  qoxcxcludit  difpoAtiooem  ciufdcm 
textus  iud.  $.  Lucius  Titius  y & operatur , vc  prior  in  tempo- 
re non  attenta  caufa  lucracina , vtl  onerofa  pneferri  debear, 
iux  ta  cext.  tn  l.qm  keinenmy  Lpotior  yff.qui  por.  tn  pign.beb.  ta. 
Cuoy  l.fiquidemy  CM  donet Jnter  vir.&  vxor.  Lde  reb.Cod.de 
donet. ente  nupt.  Ijpue  prediumy  C. fi  res  ehenpig.dutur  l.i.C. 
deinrJFifc.lA.  ro.t  in  hypothecaria  enim  caufa  oncrofa  non  7 
ha^priutlcgiumprzhtionis,  vtreiedisconcrarijs  latdAr- 
TX)2tGzix.decredxep.q.tpi.  i t.prufertmenu.  1 174.  vbi  hanc 
opinionem  magis  veramprobac,  f ^communemaOieric  , 8 
vepot^  quia  contraria  dumuxac  procedit,  quando  Donau- 
rius  non  habet  hypothecam  « fed  cannjm  pcrfonalem  adho- 

nqm  , vcdecUrandododlrinam  Oimanii7vd./.prf*«icr/a  , 
tradit  Mantic. der^ri/.  lib.  I i.tit.  2x.num.ii.verf.qut4yCrs- 
man.loquitur  PaciAc.deSaluian.f7t/^f7.34‘4p.a.TNnN.47e.  Fe- 
lidaadrer7iy$;^./ii^.3.C4p.5.«nma7.FoDrarvell.^ali)iiHsiri  ab 
Amzt.VuKsnT\.ver.refMJib.l.refol,i6jiu,  t6wErmogil.in  ad- 
dit.ad  Grcgor.Lopez  lib.qJit.q.pm^.^.glo^.iJmm.9.  Palcazdr 
meioret.per.t.qu.2qjtum.  ai.&  hancopmioaem  vti  meliori- 
bus fukitam  rationibus  , & comniuoucrrecepcam  fcquuei 

qoo- 


Partis  XI.  Recentiorum. 


347 


quoque  Aint  tPjcoired.  in  Ctmmtntnr.  «W  l.fnmltgU  eredtt» 
4ntanetnnm.\o.tHjhtM  4liwf.  Gabr.cM* 
nnm. l . & feqqJik.  i . OpictU. tU Ut. i . de 
tUUt.^./TMm.  1 ; Gabr.Sanc.<if  dddit.ddJiniiiUr.MmhefiU 
tium.i.  Kodiig.  decwcHTfxftdit.fAT.x,eLrtA.nnm.  i9.c^io. 
Cxttwjre/^.  I Uh.  i . V\^xic\\x9ntT9it4erenj.c4f.  1 9. 

fr  A ferum  fxk  num,  1 6.  centur.  2.  Modcrn.Forouuien.  de  ftin, 
tit.  1 . a.  num.  1 s.  relac.per  Addent  dec.666.num.  6, 

p4T4.  tem. recent.  Bc  firmauit  Rorairr^37  .p4r.  i . dec.i  ^ 3. 
tium.t.fdr,  i.  dmer/.  Bcchuiistn  Rcm4nASAtut4n$diC4/4- 


ce/,i6^.n.2.verfjerU9  4riuiturl,t.C<yiz:tdX9n/,i,n.x^l^xn, 
r#fl'/.443.4*M.io.  Faiinac.r#ff/^x/M^  Ven.dectf* 

346.mi.5.  t htir  ponderata  immcnl>usciu(nM)di  donationia>  Sf 
qux  omnia  bona  continct^dJ.inieremne/^^ljictuetffMhhy 
qu4  $n  frAudureda.  h\cxx«n/.i6.nH.i.Ub.’j.  CxpbaLrM/.i  37. 
num  ^d.Holidt:6xenf.q6.nn.l-J.c^/eqq.l^k.\.Vxl\f\^cMf4lf. 

& fimui.quAbq.  num.i  as.  Afi1iA.e>r.370./a^  aram.  17.  Kota 
dec.^^^.nHm..^.p4r.^,dec.iy9Jnim.lJ.p4r.4.fem.i.dec.^9q.n.%. 
ifur.y  recent.^  Cc  infupcrpo0e(Tio donantis pofl  donaiiooci  20 
ex  qua  rcj^ulariter  infurgic  conic^itra  ninulacioniif  l.Jicuty  ^ 


itius  it. /unif  i6qt^eer4m  Ren. P,  D. mee Cerraimpr^apud  /Hperu4CHu$myf.quikm*d.ftgn.vel hypet.Mcnochule£r^it.C4f. 
~ ' >.num.i9.  &pcnesM^ern.  39.^d«/r4/ifii/'r./«/>.33.pra/i(mpr.iax.;rv.  iio.Mamic.de 


Zacch.  de  eklig.  Cumer.  dee.  1 89. 

Foroiiuien.dep^»4^r.5o.  nam.  $4. 

9 Pf  xterci  f ^ Otems  T itiu/ , hic  noo  applicatur , 

qiuariusdirporitioproceditcancuin>vbinullaad  lauotem^ 
donatarijiniciiienictradino  , vc  pacet  ex  illiuivctbisibi  , 
dendHtt  y cr  4nte  trudituaem  eundem  fundum  fefi  dtes  p4»~ 
ees  feuftJiaer$»iiii4Uit  , Imus  autem  eft  > quando  in  dooa- 
tartum  cranslaca  fuerit po0eino  » nedum  (Urealem tradi> 
tionem,  fed  etiam »( prout  in  noAro  cafu ) per  referuaciones 

10  vTuifru^us»  &claurulamr««y?i/«ri , t quteefltransUtiua 

verz  podeffionis » Bc  operatur  » vc  donaiarius  |>oAeriori 
credicocit  quanmmuiscauram  onerolam  habenti  przfcrTi 
debeat. vt in punAodedarauit  Senar. Regni  Aragon.apud 
Seff.i/r.405.  nNM.4.  /«^.4.  Gaic.dr  (redtt.<^.  1 i.mfm.i  S78.(^ 
f*^q&  *n  4tfend.4U  enndJrM(i.f4r.  s.  eam.  s ^.re/el.  3 jiifiw.8 1 . 
re/el.  5.prrrer.  Caren.d.rf/W.io7.mrm.6.  PignatelUca^.ip. 
MMm.t9.rea/ar.a.Hodietn.adSurduier.il  Peguer. 

dec.q9.H.6.d‘  7.  idem  renfit  Guttier. /ir^/arer  eontrartdeftnie- 
nude  laram.raff/par.i  54^.23.  ergapn.  Rouic.dutfer.48.ff.s5. 

11  SednihilominusDD.adhucdeteruntindecins.  tquia-4 
fimulacio,  quam  manifenam  redolet  aOerta  donauovirru- 
tem  harum  clauruiaium  inficit , ttlarque penitus  inefllicaces 

1 a reddit  Rota dec. feqiq. par.j.recent. f nam  fl  inter- 
uecierii  circa  principalem  coocradum  infliut  etiam  in  ea_4, 
qux  illi  Dant  acceflbrix . vc  ex  Aretino  ini.  i.  ^,/ivxeri  r«/.3. 
verf.fed  iuc  effiet  cencedendum  yffJe  acq.peff  Bc  ^i  js  alleg.  fir- 
matur tndeu/tMeyqudreuideturyex  cradic.per  Farinacutfe  fui/. 
& /imuUt.qu,  1 6i.  ffff.  3 s.  Rotutfer.308.  nu.  1 4. par.  ^xeeent.  Bc 

23  operatur.tqubdaflcrtisfideicommiflarisexciculolucraciuo 
venientibus,  non  fit  concedenda  iminiino  » eiufqueprxfe- 
rendusfit  D.  Princens,  qui  ex  caufa onerofa in  poflefiione 
reperitur , vc  in  punao  fimulacionis probat  Amon.  Panocm. 
d.re/»l.i6jtu.  1 7.  alijque  relari  per  Modern.  Foroliii.  de  piga. 
Iik.^tif.1.  qu.i^.num,  3.  vbidccifio, qux  hodie  confirmatur 
in  hoc  Tenlu  adducitur . 

14  Simuiatiotaucem  probatur  exconfefiionCftamFranci- 
fei donantis, QuamCxfaris,  dc  Marcelli Hunatariorum, qui 
in  venditione  Clafalis  conirouctfi  fatfla  D.  PrlncipiaOerue- 
runc  > nullam  illius  pexcentHe  donationem.cx  quo  arguitur , 
quod  cain  habuerint  pro  non  vera  fimuhta,  vt  notat  Bald. 
r«ff/43t.ffMffS.  I.  ^/r4|./i^.5.  AngeU«ff/.47./<ff48.  iniff.s. 
ver/,  fi  pefi  deaatientm  appareret , Mandell.r«ff/.  iHB.num.  9. 
Ludoutc.Moroix«ff/.47./ifiiffMiii.  ii.d*  13.  ^itrand.rvffT^/. 
309*ffffff»«a.  Idf.q.  Cxxoc.dee.  I .in  ftn.verfuUditur , <^  7.  Rota 

J5  dee.  14  r.  ff«>ff.7.p4r.  3.rrr#or. f adebue  fiamc  hac  partiunu.» 
confefiloneaon  fitquxrendumdccaura , vt  inquit  Farinae. 
defalfit.efffimuldtiiaqa.xBi.  muff.i39.Gratianutft^epr.6oo. 
ffff.  19.  Rota  coram  Buracc.drr.733.Mffff».4.iff  ReenanaCen/ut 
17.  Decemkru  xbvj.eeram  Alerltnoy  efitn  Remanaleeerum 
McfUtum  I \.Alaru)prax.prat.Suuleieute$ram  Rea.P.D.mu 
A^4/,cum  alijs  alleg.  per  Addod  ran(^.iiKm.Greg.XV.dfr. 

16  1 57.iTffiff.x7.  t qux  tamen  in  prxfcnri  non  Jeficu , vcpoc^  re- 
fiiltans  ad  cuiundatnroluuoncmxris  alieni  ance  , & pofi 
hanc  omnium  fer^  bonorum  largitionemcontra^i,/.«ff(ffrr, 
S.LuciujyffM  httyquatnfraudxred.  Bald.xii  l.fivnquamjC.de 
reueeMnat,Socc\n.(eeuonf.  loSjfKiff.s.  %nfinxuMfeqq.  Ut.  I. 
Vitli.CMf.^lMu.xy.ieh.  i.'^c.e«nf.^iMu.^q.veL  i.Rotad. 
Wrr.74 1 . ffN.4.  f 4r.  3.  reeent.  & in  Remana  Peeumaria  9.  Junij 
1 6 3^.  ceram  heaMtm.AierUae . 

17  Data-f  autemc2nrafimuUndi,fimuIacioconcurrentibus 


tac$t.i$k.  1 3.r//.  36.  FarinaCutfxtf/.^w.  1 6 s.n»ff».  2 sSxciffi  altjt  ad-  ^ 

dmllu  m Remana  Demut  ad  T ranfiylterim  1 8.  /unq  1 638.  $. 
fed  vtfa  coram  bon.mcm.Card.Panzarolo , pr^fercim  f quia.^  si 
pofi  illius  mortem  C^Iac  aflertus  donatatius  bonorum  pof- 
relBoncm  accepit  non  in  vim  donationis,  fed  vigoreauitifi- 
deicomminiiiMarcelloordinati  , quod  indubiiancetcom- 
probatillam  profima)ata,&  non  vera  liabui(Te,iuxtatradita 
per  Mandell.r«ff/.386./N^ffff.  7.f  &bxcconie<^rzlicetde  sa 
perfeconfideraex  aliquam  pati  pofiinc  i}ifficuica(em,fimul 
tamen  vnitz  picncfimulaiionem  alTeri^donaiionis  probant, 
ad  txoi.inl.fifitfulatusyff.de  vfur.  Gabr.roff/.5 1.  ff«.  10.  Itk.i, 

Roui tutfrr.s.ffffiff . t o. ver f. ex quiht , Kor.  dee.j i . nu.S.pofi  t . 
velum.  ten/.Fartnace.m  Autntonen.pmuUttents  29.  Januarq 
1635  .cwam  ben.mem.Card.PanxjreiOy  & tn  ditia  A'Mff4ff4  pe~ 
enntar$a9./uni}  1636. b.£lenitntemnibus coram  Aferltno. 

Nonobflai,  tqubddi^adonatioemanaueritexcaura.^  23 
matrirnonij  ,qux  titulum  ooerofiim  prxfefcrt , Caflil.  deei/, 

2 2.  ffffffT.5.  & 6.  Rota  coram  fandb.  mem.  Grcg.X  V.  der.  563. 
ffffjff.  4.  & 5«  Q^ia  t cum  eam  abfque  ipfius  mentione  prx-  24 
ccflerini  capitula  matrimonialia,  & dotale  Infltumemun^ 
non  prxfumitur  macrimonij  intuitu  concepta,  fcd  gratuita, 

& voluntaria  cenremr,Fontancllutfrp4/?.ffiiprj«Tff.i.r/4ff/.4. 
gUff.  I .num. 20.  ver/.ex  qu$hut , f ebque  magis , quia  altx cau-  25 
fxvideiicetconfcniattf^nisbonorumin  agnatione,  &iibe- 
raliiatis,  ac  amoris  donantis  erga  donatarios  expreflz  fue- 
runt , vndd  neutra  ex  illd  cciiTctur  finalis,  fed  omnes  impul- 
fiux,  idebnue  donatio  remanet  pura , vc  in  pundto  rcfpoodir 
Rora  drri/.aoar».  14.  & /eqq.  & deetf.  25 1 . fr»iff . 1 ipar.  5.  ree. 

Minus  obfiat , t qubd  in  iudicio  immiiTionis  hcc  exceptio  s6 
fimulationisnon  ad  mittatur, ex  iraditis/ff  Adeleuiianalione- 
rum  t. Februarq  i6^i.eoram  Emtnenttff. Domtr.omeoCard. 
OrrA«A«ffa;tQuiaidproccdic,  vbi  illa  altiorcm indaginem  27 
requirit,  fecus autem eft, quando fimulatio  cxconfcfilone 
partiom , vt  bic , & vrgcncimmjs  conieduris  probabili  caufa 
fuflfutcis  probata  remanet,  Scaiban.  ittn.  re/el.9.  num.9.  &:  fir- 
matum Mittxff  PerufinaCenfuj  \ Z.  Aiartq  x6qi,eeram R,  P, 
i^.iffra/^miffxerMytprxIcrtimquianonagiturdo  fimula-  28 
tione  ad  efie^um  detrahendi  adum,  illumque  habendi  pro 
non  fa^o  etiam  in  prxiudiciumfacientis , iuxta  t terminos , 29 
/. I . <^  tot.tit.  Cod.pluj valerty  quod  agtturyqudm  quod fimula- 
tOy  quo  calu  plentor  probatio,  & cxadliordifcufilofimula- 
liomsncceffaria  videtur,!  ied  ad  effrdum,vc  facilius  intret  30 
xquitas  pro  fecundo  creditore  onerofo , Bc  pofiidente  in  ex- 
clufioncm  antet  ioris  agentis  ex  caufa  lucraciua,  ad  quem_> 
fotam probabilemfufpicionecn fraudis,  vel  fimulationislu- 
dicisarbittiopenlandamiuiBcere,  firmarunt  Amat.  Panor- 
mit.  d.refol.  \6.nn,vlt.  Catoccwtfrc.  1 .per  tot. 

£t  ita,dcc. 

Dtctfio  iffa  faHa  in  hac  eadem  eaufa  fuh  die  9.  Aiaif  i ^42.r«-  ^ 
ram  Reuerendiff.D.Terracinen,quahieaiieiatur,efi/upra  ^ 
far.S.  recent  Jeet/.Zo. 

R.  P.  D.  CELSO, 

PoAei  S.  R.  E.  Cardinali . 

Pifaru  Damnorum , Arlmercfle. 

Ijtna  10.  /nnq  1652. 


duabuscunieAurjspIcndprobaiur.Bart.iff/^re/^CMrrfftffffM  ARGVMENTVM, 

ffffm.2.(^/^44/ed«ff4/.MandelU«ff/.38Ajnr.3.Fannac4tf.4ff.  AdimpIcrc cum quis  cx  parte  fu2 teneatur  > non 


2A2JTw.io6.Sraib.iunj'#/e/.9.ffffiff.  10,  Rota4ec.a83.ff».  1 3. 
P4r.5.iff  Remana pecumarta  iZ.Aiaq  1 A49.$.44tfc«ffNrffcrff^, 
&utyerulana  Alelendtnt  1 3./anHar^pTaterttiyb.final.eeram 
Eauaenu/t.  D.Cardmah  Otthobonoy  1 n prxfenti  vetb  plures , 
(8  &vrsentesconcurrunc,  f namprxierquoddonatiofuitfa- 
^ filio,  & inter  couiundlos  facilius  fraus,  & fimulatio  prx- 
fumteur,  UatSyC.de  donat.  Batd4eff/.70J».  i.5occio.fcn. 


do^o  de  adimplemcnto  repellitur  > tam  ^ con- 
fcquutionc  pretij  > qu^m  4 petita  refedione 
damnorum  > & interclTc  ; quando  autem  pro- 
betur adimplcmcnti  defe^us » ex  dcdUonc  vi- 
debis. 

S 
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Sacrae  Rotae  Romanae . Dcclf.  CCLXIII. 


S F M M A R I r M. 

fti$ntsmftrf9nA. 

2 T9mt»svynji  di  fubfiMnhd  {ribdri  dtbet  cMcUdentcr 

3 Pnceffum  SHftriiru  frAfumitxr  hjhm « mdxime  c»n- 

atmntdfus  Adminiculis . 

4 UtteriCinfcriftAAprACurMTt  , & Miniflroy  ^ d 

Pasu  fruduilA  frukAUt  ctntrA  frtductnttm  • 
j Tejlti  vnicus  antrA  inducentem f acu flu/quAm /emifU- 
numfre^Atienem . 

6 Teflis  etidm  ik  aIia  furte predunus^  reHe  prebAt . 

7 Tejht  vnicus  cencurrent^s  prdfumptiimbus  , & dd- 

maticuUs  plene  prebAt . 

8 JdentitAS Ab eepTibAri debet,  qui/efundAtinilU, 

9 PrebAXii  , 4n<c  perneceffe  non  cencludtt , n$n  Attendi- 

tur, 

10  Silutupretify  /euref*niedAmnerum  interere  Ab  ety 

ifui  ex  pATte  fuA  n$n  Admpleuit , peti  nm  peteff . 

11  OblAtiunen fuffrApAtur  , nec  merAm  inducit ftdtttepre- 

tejlAtune  pArtis  dicentis  /epArntAm . 
DECISIO  CCLXIIL 

PRxtcndentesArcanius  Tripaldus,  Sc  lo:  BaptiftaSaC' 
checiinus,  quoi  Indebite,  & fine  caufa  rccu(aacricHle- 
ronvmus  Viualdusrecipere  frumentum  per  eos  traofmiQum 
adronum  Neapolis  , Sc  pretium  folucre  ad  rationem  Ca- 
rolenorum  ja.proquolibct  Tumulo  , quodque  propterea 
alijspctronis  viliori pretio  illud  vendere  coadi  fuerint,  ege- 
runt coram  R.P.D.  Baranzono  A.C.Locumtenenie  pro 
przccnfisdamniSy&imereOe  , & quia fenteniiam contra- 
riam reportarunt  commifla  mihicauraappellationisdublta- 
rumfjit,  andi^adamna  deberentur  , & Domini  negaiiud 
refponderune. 

Nam  licet  obligatio  non  controuertatiir  , & Tefles  pro 
Mercatoribus  examinati  deponam , quod  granum  oblatum, 
erAdelU FrAnciAbdfAy  Sc  de  tempore  quo  fuUoneratum 
Liburni , er  a bucne , recipiente , e mere  Ant  ile , nen  pume , neje- 
tid»y  iuxtaordinem  datum,  cum  quibus  concordant  etiam 
litterxoneraiionit;  Nihilominus  vUraquod  prcdiifliTenes 
I fercomnesfuntMinifiri,^Famuli,  ac  SaiariatiiploninUi» 
Mercatorum, & propterea  patiunturexceptiones  inperfo- 
na,  /.  a.  C.de  tefhb.  gloHuir  cAp.  in  litteris  ^4.  verb.de  fAmtliA , 
ibique  h\s\i.num.^e9d.ttt,  Alex.r«n/.i  50.  mim.14. 
coram  Duranodrc.i48.;nrffi.5.  tnrectm.dec.^^n.x.pAr,^.(ir 
drr.i56.ir«.8./4r.6.cuma1i|sperGrat.C4p.i44.  n4m.  j l. 

Adhuc  non  deponunt  de  tempore,  quo  petuenitad  Por- 
rum Neapolis,  dc  vbi  confignari  debebat  . Nam  quando 
9 tcmpusefiderublUntU,  t <tmc  probatio  debet  condudere 
etiam  refpc^u  temporis , caP.  in prAfentiA  de prebit.  Soccin. 
cMf.^x.num.9Jtb.i.  Ii\'.c9it/.n$.  num.iS.ltb,i.  Capuraq.  dec, 
^-7B.nnm.^.pAr.i.  MamicJirc.95.nain.  <^drc.i6p.  num.  6. 
Duran^irr.;  37.  aa.43.  MciUn.d^.6a  a.  Aaaf.4.  c^fuit  dtdum 
tn Abulen.Pintems  ij^funtf  l6\^.C0rAMme, 

Imoin  concrariumadruntqviatuor  Tefies  examinati  ab 
ipfo  Viualdo , ex  quibus  apparer,  qti6d  Portu  Ciuiiatis  Nea- 
polis , & de  tempore , quo  granum  confignari  debebat , non 
erat  nec  bonum,  necracrcantilc,  fcd  praux  qualitatis  , de 
vt  duo  ex  illis  aflemne,  LtirAnifettuAne  tCherbA  , &erAnt 
tmlte  /chiAttAti  ddcquAy  quorum  depofitionem  attenden- 
damefle  eiifiimanim  Domini,  quia  multum  admiolcula- 
tiifi  Tum  ex  relatione  fadla  per  Peritos  , feu  Deputatos  ab 
Eledlis  Ouitatis  Neapolis  ad  infpiciendam,  dc  exaininan- 
damqualicatcmeiardem  frumenti,  qui  concordicerreiule- 
runtgranutn  noneOemcrcantilc,  nec  reccptibiic,rcdcale- 
fa^im,  madidum,  deptaulodoris  ; Tumcxali)S  duabus 
atcefiationibus,  quarum  altera  emanauit  de  ordine  eorun- 
dem Eledlorum  a Conniiarijs,  dc  Credenticrijs  fuper  granis, 
& farinis  ; Altera  verb  per  Confolcs  Panatrerorum,  qui 
omnes  pariter  concludunt  frumentiimefic  madidam , cale- 
fadhtm , peffimi  odoris , neque  ex  eo  pofie  confici  panenu^ , 
nificum  maximo  comedentium  periculo  ; Vnde  non  fo. 
Idm  ab  ijfdem  Deputatis  Giutatis  Neapolis , propter  malam 
cius  Qualitatem  recufatum  fuit,  fed  etiam  dc  ordine,  & man- 
dato Protegis  inlun£lum  fuit Cufiodibus,  vt  iliod  proije^c- 
rur  in  mare,  nift  quamprimum  fuper  Nauibus  reponeretur 
&aPomidirccderct,  quud  prxeeptum  ranquamfaAum  j, 
3 Superiore,  7 dcconcmrentibus  lot  adminiculis  maximam 
ptA-rumpcioncm  veriiaiU  habet,  ciiimnonfic  prxrumendum, 


quod  rem  iniafiam  facei  e voluerit,L4^  eApArtey^vltim.jfM 
prebAt.CAp./icutin^ede/ent.  ^reiudic.  A\ct.c*nf.9o,  n.$, 
ttb.yAymon.c«n/,t,pngeneremim.  io.Mamic.der.  151. fit 
fin.VnKJec.ioynHm.x.ltb.i.&tnrecJtc,iSo.nM.i.pAr.^i^ 

dec.76,num.ii.pAr,6, 

Infuper  depolitio  eorundem  Teftium  redditur  mnlrnm  .« 
verifimilis  ex  ijt , qux  falTus  fuit  Andremus  Mandatarius 
Tripaldiinlittcriseidemdiredli$,ibi , MipATychePeffAlsA- 
uer  quAlche  r Apiane  tl  Pn/quA  interne  aIIa  quiUitd , e^ndeuem 
delUpripnAtAy  &Aff4ilerdA  , eltre dlteffere  prAmmi/ehiA- 
tty  &dspiM/ertiy&c.Sc'i\>ilafinCy  petere  effer  ficuri , ehi 
aI detteprex.V9  verre /eleprAniy/enx.'idcundifittey  qux  liite- 
rxciim  fimconfcriptxa  Procuratore  , Minifiro  t eo-  4 
rundem  Mercatorum  , Ac  ab  ijfdem  produ<^  redepro- 
banc  contra  producentes  , Birt.ml.p^lepAtumi.  num.i, 
ff.  de  his  quib.  vt  tndipn.  Surd.  een/.  1 5 1.  num.  1 6.  Rot  a m rrr. 
dec.  I a 3.  num.y.pAT.  i . Ac  coram  fan6fc.inem.Greg.  den/.ajS. 
num.  5.  Ac  ibi  Adden.  num.  1 ^cum  alijs  pluribus  ia  Benemen, 
Fidetcemmijfi  SArtfjelemAi  de  Beltgninis  \.IuHi^  1651.  orAm 
Emtnenti/ffmeCArd.  Otthebene. 

Maximecumconcordercum  depofitione  fexciTcftis  i 
Mercatoribus  indu6fci , dum  inouic , La  Naw fn  /cAricAtA 
luttAdAmey&tlprAneerArifcAldAte  , &c.&ve derAquAl- 
cheprAnicellapunte,&c.  qui  Tefiis  Ucet  vnicus  contra  Indu- 
centem ,f  piufquam  femiptenam  probationem  facic,vi  dixit  ; 
KcAUinCAthAcen. HureditAtis  zq.Neuembris  1649.  cerAm 
R.P.  D.  mee  Cerre  ^ f Imd  cum  fuerit  etiam  ^duerfo  6 
produ6fcus,  rc6fcc  probat  Rot.  IA  Aa«a.  Tnrr/4  i./unif  1615. 
rtfT4m  ben.  mem.  CArdm.  Fere/pie,  ciim  ali js  per  Adden.  ad 
fan^.mem.Greg.dm/lsi5.  AHAt.  9.  Prxfertim  concurrenti- 
bus t tot  prxfumpiionibus,  Acadminiculis,Bart.iA/r2.t.$.  7 
/demCernetiusnum.  i.f.daquAfi.Koutnrecent.deci/.  i6a. 

num.i.p4r.y. 

Ncc  contradicit  prxdidx  difpofitioni  , qo6d  Viualdus 
mediante  Pafqua  eius  Minifiro  , fupplicauerit  Proregi  pro 
acceptatione.  Ac  receptione  frumenti,  fignum  eiiidcns  , 
quod  erat  mercantilc,  Acbcmx  conditionis  , Acquaiitaus, 
nquidem  fopplicationes  prxdi6fcz  non  percutiuni  granum , 
de  quo  agitur,  fed  loquuntor  de  diucrfo,  vt  colligitur  ex  rem- 
pote,  quo  illx  fuerunt  porredx,  nempdde  menfe  lun.tAap. 

Ac  ex  approbatione  de  eodem  frumento  fa£fca,  cum  dedi^ 
tempore  frumentumcontrouerfum  non  reperiretur  amplius 
in  diAfca  duitate , fed  vfque  de  menfe  antecedenti  alio  afpor- 
tatum  fuiOet  i Identitas  veroefi  concludenter  probandae 
abeo,  f qui  fe  fundat  in  illa,  l./i  remm  fise.  ff.  dereiven- 
dic.  felit),  tn  CAp.  eum /eAnnis  num.C.defisL  Infirument.  Io- 
feph.  Ludouic.r«Ar/«/  24.i//4r.47.  Marefcorc.  qui  multipli- 
citer  exemphficAtlib.i.CAp.M.num.x,  & feqq.  Koittnre- 
cent.deci/I^oy.num.x.pArt.^  AC  coram  Meriino  decif.q7^. 
n»m.^, 

Prxtenfio  , quod  frumenium  prxdiclum  fiierit  pofiei 
vendituro  in  Portu  Gori,  AcArriani,  necben^  iufiificatur 
in  faAorcfpc6hi  identitatis,  ncc  concludit  illud  fuilTe  qua- 
litatis, Acconditbnispromi(Tx,  cum  etiam  frumenta  dete- 
rioris conditionis inueniant  fuos  Emptores,  vd  quia  vrgeat 
necediras,  vel  ex  quo  pretium  diminuatur,  aeptopterea^ 
cum  probatio  non  concludat  , t perneceQc  non  venit  ateen-  9 
denda,  l.nenhecy  Ced.vnde  lepir.  l.nequa  nAtAles,  C.  de 
prebAt.CAp.inpru/entiA  eed.ttt.  H.ott  in  AneenitAnA  Detis 

Aprilis  i6$t.cerAmR.  P.  D.meeFerefpte, 

Vf^Aattentis  prxdidiscum  Mercatoresnon  doceant fe 
prius  adimpleuiue  contraAfcum  ex  parte  fua  tradendo  fru- 
mentum t)oniim,Ac  mexcanxWcynen^nse^e  fetida,  iutta  for- 
mam conuencionis  frufira  f agunt  contra  viualdum  pro  fo-  10 
Ultione  pretij,(iue  pro  damnis,Ac  interellc,4if  text.  m I./uUa- 
nuiy%.effeTTiyff.de  A3.empt.Lcum  perfends  Ia  feeeddyC.depAS. 
Dec.cemf.ii^num.i.  Ajm.  <va/.i5i.  fubn.^.verf,  JftAtM- 
mendifputAtiey&nuM.feq.S\icd.eenf.ih.n.9.  Rot.  dtctf.^yx. 
num.^.&feqq.&deeil.yftp.pertet.pArt.q.  dmerf.  & inre- 
cent.deci/.qq.num.\x.^decif.h^nnm.x.  pArt.6.  cum  alijs 
per  Adden.  ad  fanAfc.  mem.  Gregor.  dnctf.\\p.  a»a*.6. 

Ncc  obdat  interpellatio  ad  redptendum  exeeuta  contra 
Viualdum.  Nam  cum  ipfe  obmlcrit  feparaiom  recipere, 

f|uatenus  frumentum  efiet  bonum.  Ac  qualitatis  promldir.  Ac 
aAfcailliusrect^nitioneperPeritos,  vt  inSiimm.  num.ir. 
talisoblationoopoted  Mercatoribus  fufiragari  , t ncc  Vi-  xi 
uaklum  in  moraconffcitucre,  prout  io  his  cermioisdixit  Rota 
in  RemanA  GrAni  io.lun.  1 640.  carAm  banjiu.CArd.Fere/pia, 

£t  ica  partibus  hinc  indAiofonnaotilMis  dedfum  fiiit,&c. 


R.P.D. 


Partis  XL 

RP.  D.  ALBERGATO. 
Aruiunen,  Manuicoc^nis . 

Ijin€  IO.  hmt^  1651. 

A R C V M E N T V M, 

Per  delibcntioncm  de  mandaro  ludids  riti  > & 
re£li  prarccdcncis  fccuram  in  dcUbcratarios.  ab 
cis  caufam  habentes  > omnis  translata  dicitur 
poddlio  > quar  cR  manutcnibilis  etiam  contra 
anteriores  (K>ll'enbres, 

SVMMAKJVM. 

1 luiMx  rite  y & reQe  frecedetttfrtMt  feffejfienem  fu4  p#/- 
ftffietie . 

a inferie  y^dnJetfKUCMtrdxU,  in  es/e  e^lif  ruerit  in 

formdCAmern\  fetefi centrn  enmfrecedtfir dudten- 
tinmeentrndMdmm . 

3 StihhMjfdtiefnQdfreftnnmd  m mdnddtecenUHUttdU- 
ddefi , ^dmtuifredtum/uifiu^dtumfiiiruvdUMt  . 
DtcUrdyVthic. 

4 Mnnuuntte  nen  i et t fi  imfedtri  fer  frdtenftm  Upe> 
nem, 

5 f^nlerfrddijdimimiiitir  yfi  referidtnr innexium kyfe^ 
thecit,  &drQtsfideieemmtjfij-irmm,6. 

DECISIO  CCLXIV. 

REicdlisqutburcunxjuc  nullitatibus  vatidiiacUddibera- 
cionis  • & exceptionibus  eius  iulliiic  oppoiicis  fuic 
coram  Reaerendifnmo  Terracinefi.  pneuijs  duabus  dccifio- 
nibus  i.Iuiiji647.  * & 5.  Iuotji64ti.  * edinsrerolutum 
mandatum  de  manucenendo  in  pofTcHione  pnedijcomrO' 
ucrfl  efle  concedendum  bon.raeraorix  Reu.  P.  D.  loanni 
Ghino  > qui  illud  a Oellapanibusacdicoribus  luIijMa&ioi 
inrcu(.4;o.  ac  deliberatati|s  emerat  pretio  fcur.^o.  Cuius 
^dem  reiolutionis  , qua:  hodie  coram  me  confirmatae 
I fuit , ca  eft  ratio«  quia  t deliberationem  de  mandato 

Judicis  ricc , dc  re  Ad  procedoicis  lecutaro  in  delibetatarios , 
ac  ab  cis  caufam  habentes  omnis  translata  fuit  poflefllo  » 
uxeftinanutenibilis  etiam  contra  anteriores  poficlTores  , 
mfiefcjfidet  yZcWii  DO.fi,  de  4uq*ir,f«ffeff,Koi^coxxak^ 
Caualer.drr^.4a.;r««.  utnreeent.dee$f.i\\,mm,  i.fnr,  a. 
deci/.  zi6.n»m,6,  fdr,6.$n  Remnnn  Sdimnni  iS.feirrnMr^ 
2647.  ly/nnif  (648. ^.AprJit  1650.1«  fnneif.cernm  R, 
P,D,meeReydSCtim  nltjt  cer^tfiu  in  AncnnttnndSnintdni 
19. /tuiiy  i6j  t.$.  QttefUdmsiU  cerem  Eminemt/fimeDemim 
Cerd.  Cerreda . 

Necvrgetnalliiases  dcfeAu  citationis  excitata  < quite 
ytbendrcTpondetvtraque  dccifio  « cum  lulius  contraxerit 
3 iq  t VrbeiacfeobligauctitioformaCamerfypocuitcon» 
rracum  procedi  per  audientiam  conrraduf^iimabfquc^ 
eo  I qu^pcefonaiiter*  vebdomi  ad iudidum vocaretur  , 
Zacch.dra  9itl,Cdmer,<^afi,xf.num^x\,\^w^m  RxmAnn  , 
fen  BrnenrttKpecnninr$d  a.  Decewtitru  1594.  cerem  Ornne 
Refi eundem treO.dec.i  I5.inia».8. 

Miniu  obdat  iniullicia  delibcratiuoisdeduAa  cx  eo , qu6d 
prX‘limnt  dequo agitur  Bellapanibos  deliberatum  luirpro 
icuiis  430.  qui^  ab  cis  Uatim  venditum  fuit  bon«  memor.  D. 
GiunoprolcuL840.cum  tamen  aeditum  { pro  quo  tunc 
Beilapanes  egerunt  ob  moram  debitoris  , noo  caccdcrctic. 

3 aoo.quia  f lubluflariofaAahiicprofuinmaconccnraine 
mandato  , qua:  proindd  fudiocri  debet , quamuisprxdium 
rubbadatum pluris  valeat, /qr*  vUim,i,fin4utemyic  ibi  ^Id. 
/uk  num.^,  de  inrt  dem.  mfetr,  Surd.de  elmentjtt.9.'^ 

1 3.  num,  fia.  Rota  coram  Caualer.  decif.^6.  num.i,  & 3.  co- 
ram Buratt.  deci/,  49.  ttum.  12.  c^i^.&tn  Beneuentene  De- 
tu  I5.y««4  1650,  ^.excefint cerem  R.P.D.  meCel/ey  nec 
4 fub  przicxtu  alicuius  Izltonis  impediti  potcd  t manuteniio 
Aicccfforibus  bona:  memorix  D.Ghioi  , quoniam prcicT' 
quany)uodillainprxfenfipcniius€Xchiditurcx  co,  quia^ 
prxdiumcontroucrfum  pluribus  bypodiccisobnoxiutne  , 

3 & t arAilTimofideicoromiflblupp^uamadcritur.exqui- 
bus notabiliter iudus rei  vaJor  diminuitur,  BarL&Ba)d.& 
alij  in  let.  fer  dtnerfee , CeeL  mend,  Ctoc,d^ee^lfl|f.<f^.^^.ml, 
a I.  C^/«44.  Rota  coram  fanA.  inem.  Grcgor.X  V.  dee^.  573. 
**em,  i,  ibique  Adden.  nnm,  1 5.  m Remene  Succe fienu  tren- 
19.  Meif  1 64R  i.  Md  verecerdm  Emimnti fiime  D, 
CdrdtnAtCarrdde  y&m  Remend  Ftdeiremmiffi  y feuSed- 
utdftt  ih^6,cerdm  RederentUpme  D,  mee  Decdxe 
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cenfirmdtd  tS,  Afrtlte  165 1.  eerdm  R.  P,  D.  mee  Cel/e , cura 
D.GbinusobcuIerit  rcdiiuco  t fibi pretio  fc.t4o.pfzdiumdi-  $ 
mittere , diiui  iucccflorcs  co  adhuc  non  tediniiofunt  manu- 
tenendi,  vt  io  terminis terpondic  KoiutnCdferdt^nftdndde- 
firtbuttemtm  13./««^  1640.  ceremhen.mem.CecctnemSene- 
gdJUen.Predy  17.  Jnn^  16^ & S8./1M9  i648.rar4»i/i.y’. 

D,  mee  Aielti» . 

Et  ira  altera  tantum , &c< 

DecifienetifiddndemdndtdmhdCtddemcdnfd  fnb  diebus  1.  ^ 
Aiy  1647.(^5.  lunn  1648.  rer«»  R.P.D.  Terrdeinen.  qnt  ^ 
biC  dUegdntnr  fnnt  juf.m  f recedent  $ fdr.deci/,  1 1 16  x. 

R.  P.  D.  CERRO, 

Saerx  Rotx  Romaox  Decano. 

Leodien.  Succclltonis . 

Venerts  14.  /nnij  1652. 
ARGVMENTVM. 

Sub  dirpoittione  faAa  dc  bonis  proucnientibus  ex 
latere  paccmo  veniunt,  nedum  ea,  cmx  abipfo- 
met  patre  fuere  acquihea » fed  etiam  ilia , qux  me- 
diante (hccclTione  maiorum  ad  eundem  patrem 
fpcAabant  . Cimi  talis  expreflio  dc  bonis  pro- 
ueniemibus  cx  latere  paterno  ad  contea  dilUn- 
Aionem  bonorum  maternorum , dicatur  appo- 
Hta . 

S^MMAR/yM. 

I SnccefitenisddeffeBnm  dttenditnr  folitm  eexfd  imme- 
dtdtdy  nnn  entem  vnde  bene  fnerisa  ec^mfitd . 
a Bene  feteme  dmmury  tem  dc^uifite  d fdtrt  , quem 
freuensenttd  di  eius  mdteriius , & nnm,  3. 

3 Bendy  vtdkdntnr  fdtrmenidltd  , vel  de  Idtere  fdiris 
/nfiktty  fuedditffey  dut  di  4//4M  $Ums  dfcendente 
frmenumty  dr  vime  num.feqfi- 
3 Exetfue  dtcitnr  neeejdrid  , vii  td  nen  fetU  Cddertt 
cemfrehenfie  • 

6 Exctfttefirmdtrexeldmincentrdriitmy 

7 Tefidmentnm  velumtdrte  dnnuUdtnmmfnifidntielthmt 

nenfrAset  veluntsuit  interfretdtMum  en  dise  fefied 
condito  . 

8 Letdtdflr$bUmintcrfrttdtienem  reciftnni indniieyneit 

durem  m cleris , 

DECISIO  CCLXV. 

IOanncsPbilippusdcMatthijsin  cius  vltimoTedamcnro 
inter  extera  di^fuit , qu6d  orenia  ftia  bona , qux  repe- 
rientur  ad  iprura  IpcAare  die  fui  obitus  , Sc  ptoucoienta 
exIatercAii  Patris  renenamur  ad  Proximiores  Parentesde 
latere , & linea diAi  fui  PatriS  ) Vnde  inrer  Elilabetbani  vxo- 
rem  Laurenti)  DormacI,  (quam  non controuertitur  clTc^ 
illius  proximiorem  confanguinearoex  dlAo  Utere  paremo,) 
ac  Mariani,  ACatherinamde  Oraniscdlitiganiesdubicari 
contingit;  Qnx  nam  bona  veniant  fub  diAadifpoficione  : 

Et  pcopofitacaufa  DD.  exillimarunc  (ub  ca  venire omnU^ 
bona  paterna  fiue  aduentitia  (int , fine  profeAitia  ,ac  notu* 
folumprouenieniia  iinaioribusdiAi  fui  Pairis,riM  etiam  ab 
ijpromct  Pairequandocumquc  a^uifita  ^ Qn  a cum  ad  etfe- 
aumfucceUlonisattendatiirfoIumcaurainuncdiata,  t^n-  l 
dc  bona  proucniunc,  non  conlidcrata  amplius  illorum  aequi- 
(itionis  origine,  ad  tcxt.fff  l.fi  Auidy  Cxle  dendi.Czdr.inl.qMe 
fettiSyS.fin  dutem  tl  terte  in  ^.ver/.&  in/ficituryCJe  ben.qud 
lihfr.'^t\\ie^.tnl.fefi4Uunmqi.n.T7.ff./olut,mdtr.KoM,C9n/. 
100.11.7.  Cancer.t»ar.re/e/.p4T.  i.  Cdf.  i . de  fuifi,n.Sf^verUir- 
Cd  fredMumyTiT»q,do  retrdBJitndg,  q^Uff.xji,  1 8.  Perc- 

fjJec.Pdtdu.’J7.wu.Ti,vfqueinfin.\o(i:fhAcSc^.d«c,Ardten, 

5 a.«.  t %.vfyue  dd  a^.NulU  proWuUs  differentia  confiitui  pq- 
teffinteracquilitaa  Patre,  ic  proucnientia  ab  cius  maiori- 
bus,cumomniaiadiflinAdappenenturpaterna,  t & pro- 
tnifcQcacdpUonir,  ataueeunAaexparre  , fic  latere  Patris 
proueniredtcaotur,  Bald.rM/.to4./<v*v.i.bL  a.  beneSoc- 
cm.uio.r#iyit.mi.a5.  cumfhuriius  /eqq.ltb.x.  Verbaci^,ibi: 
Pronenuntid  ex  Utere  Pdsris  , cenfetuucfoiumadicAaad 
contradifiinguenda  patrimonialiaamatrimonialibMS,vtfcv- 
licet  illa  paternis,  iflaverb  marcrnisanigncncur,  t non  au-  3 
tem  ad  refiringendam  difpontioncm  ad  (ola  bona  maiorum, 
quia  ratiseffjvcdicantur  matrimonialia , vcidc  latere  patrii , 

qu6d 
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qo2>d  ab  >{>ro  t aac  ab  aliquo  itlais  arcendeme  protieniant  , 

^cin.ian.  cvnf.  i . A.nu.  £5.  vtrf.h9C ftMte /«I. s.Bar- 
xyM fM(C9ff.ru^M  fuCttffjnttfiMk.  I 
/acctd. /mne./uknitm,  ii.vtrf.  N^mhdcdiffnimtrtfpi.mi- 


Neque vrgencauthoiicatcsabaltcraparrr  allegata  , CiU 
4 uell.  enim  Weri/.i)«/^4 109.  non  negat  t bonaiPatre^ 
quxQta  ex  latere  Patris  dici  non  polW,  lic^texalijs verbis 
per  iplum  relatisadeffc^umdiuidendi  bona  intei  proximio* 
res  teneat  inrpiciendam  eflie  iliorum  originem  vfquc  ad  coro- 
tnunem  ftipitem , quiSd  tamen  non  percutit  caium  nofttum  , 
ctlm  maximi  inoueatur  ex  verbisgeneralibus  rpecialiscon* 
fuctudinis  , & fic  pariter  Ca0an.alijqucmcomra(ium^ 
addu^li  non  excludunt , qubd  bona  fi  a patre  inceperint  pa> 
ter  na , & ex  ipfius  patre » vel  latere  did  non  valeant . 

Non  obfiar  , qu6d  di^usTeflaiormcodemTcfiamen> 
to particulariter  difporueric,  de  quadam  Domo  per  eius  Pa- 
trem acquifira  , atque  idebexinddconuincanir,  qubdeae- 
cera  illius  bona  fub  di^o  legato  nullatenus  comprehendere 
voluerit . 

Quia  pr^rerquod  adbucconclademernon  conAardi^m 
domum  hiifie  a Patre  acquificam  j AnimaduenebamDD. 

?u6d  huiuimodi  argumentum  probabiliter  retorqueeur  } 
iumenim  acquificaa  Pairccomprehendancurrubdi^ole- 
gato,  necersepenicus  fuit  di^ni  Domum  excipere  ad  ex- 
5 cludcndamilliusvimiaiem  iomprehenfionem»  f qu^  Ta- 
n^non  fuifietncceifarinm,  fi  illa  ibidem  non  contineretur  > 
vtlittcraliterprobatTcxt.iH/tfg.<2*«/?/Mii,$.  ibi  .* 

Tr9fontb4tHr  tnm , 4H1  legMerM  Mrgrnttim , rMtontt  tx~ 
etftfft , nam  qui  bac^mquU , exctpa  mm  fattfi  ntn  viAert  dt  ca- 
urtfrtbtts  , <pi€  in  e a tfftntfenfiffty  ^‘C.ff.dtjnnd.tnliruSi. 
6 Vigore  enim  buius  exceptionis  f omnia  alia  Mna  eiuidem 
generis inclufacenrctur.  Nate. 59. miw.  Ro- 

ra der.5a.ffMm.  a.  c^3>(^drn/.305.ffMM.i.f4r.4.rrrm.C^iff 
Heeanaren.Sonortim  ig.jiprtlu  1 (41  .c«r4m  mr,^/r4  pnrtter. 

Necfubfin>t  y qu6d  voluntasdi^i  Tefiatoris relinquen- 
di proximioribus  foliim  bona  maiorum  defiimarur  ex  alio 


SrMMAX/rM. 

I Crdtin  jifafialita  fi  npn  artat  rafiificota  nnUa  Mei- 

tnr  y&ftrtheptiontm  ohttnta . 
a Opimf  PauLd* EUaxAr.qunm  rtfert EmmmeiCtfiaiM 
eaffi  Pattrpar.i.fnb  nttm.  7.  dt  ttfiam.  tpAnhia, 
j Htrtditattm  addttam  tn  sUau  rtfiiont , quamnif 
ampUfiimis  vtrbis  ctnctfta , hffatrwatus  ntn  vtnie , 
f»i  cPimont  ntn  adharttnr  ftr  DD. 

4 Hnrtdttatit  vtndittt  tfi  ins  vnintrfale , & ctfiittmninm 

ktntnm , vtl  mrtnm . 

5 7ff/  vniutrfalt , 4>r4ffd#  rtftlnatnr  infingularitatu . 
Jufyatrtnatnt  in  vtnditttnt  haredaatu  tranfit  cim  vni- 

ntrfitatt . 

6 Hareditatis  ctfftt  , tpumdt  ntn  dientnr  itntralu  y & 

ahftlnta. 

7 in  Ctfiitnt  hartditdtii , qnandt  nm  vtniantyCnmvni- 

ntrfitatt  btnmm  inra , & nOttnts  fnrttcnUrtt, 

S Ptnundatttnon ftlim  framdicax  rtntin($anti, 

9 /uri/fatTtnatMj  primus  acqutrtns , ex  tituU  tnert/tpttefi 

framdiearevtcatis. 

10  RttmnetatttJurtfpatrtnatnSyOlistdfifint  ntmtstt prtprity 

(ir  aJtnd  prtcttrattrio  ntmtnt , & num.  1 1 . 
DtcUratitfrifrij  mrn  exclssfiuay  exqutdicatnr  appa- 
rere . 

II  Mandatum frtcitrainanisntn  exhibitum  ntn  releuaty 

fp  maxme  fi  prtatrattr  tn  et  extfienty  ntktlftcit. 
IS  Mandatum prteura  eltdttur  ex  oQtmu  penitus  centra- 
rifi. 

DECISIO  CCLXVL 

D Omini  irer^mcenruemmconftaredeboDoIuFeNIco- 
lai  Tencallx  , & fietcnint  in  dccifis  7.  Februari) 
i65o.coram  boa.roem.  Arguelles  « * & ta.  lunij  1^51.  ' 
coram  me  ; Vtenimalias  di^in  fuic  lurirpatronatusyde 
quoagitof,  defundio  Petro  de  Bonitate  fundatore  deuenie 
^Bernardum,  ab  i Ao  ad  Lazzaroicum  pro  medietate  , & 


procedenti  illius  Te  Aamento,  in  quoillis  exprefsd  relique-  proalteraad  Petrum  Manyrein  eiusfilios  ; Voxautenw 


rat  omnia  bona  fibi  deuolura  per  mortem  Patris  y 6c  i 
Prxdecefibribus  fuis  proucntenria . 

Qmaquoiies  , proucbicTeAatorprimam  tenamenrum 
in  fubAaniialibus  reuocat  nulla  impdience  necefittate  ve- 
hor,^communlorcA  opinio,  quM  exeodefuminon  va- 
7 Icat  ipfius  voluntatisinterprctatio,*!'  neque  Tubrequemis  te- 


Petro  Manyrisad  Thomam  delati  eA  , de  Thoma  ver6 
adFrancifcum  , iquoNicolausprofentacmfuit;  Vox  au- 
temLazxarotiipromcdietaiead AnaAafiam  , & abiAa..^ 
deuenit  ad  Prudentiam  , & Mariam  eius  filias,  qux  Ni- 
colaum , Cc  iproprofentarunt,  cui  propeereiefim habeat 
integram  vnam  vocem  , dc  dimidiam  alterius  , inAitutio 


Aamencideclaratio,extheor.Ban.iff/.^4/iar^«rff/ff.a.^.de  debetur  retedo  loanne  BaptiAa  Polarta  Aduerfaho  , qui 
iur.Ft/c.Dcc.$ncdp.i.inpnmalenurarm,^i,ver/./edadaey(^  altera  cantum  vocis  Lazzarom  dimidia  ad  Caihcrinanw  , 
sn/ecundaUQuranum.iq.dectnfiir.SixrwtudcPrxzuietnter-  & eius  dcfcendenrcsdclau  , & fic  minoribusgauder  Aif- 
fret.vlt.vtluntJtk.t./tiut.^./uhnum.^q^esrcamed.ver/.coH-  fragi}S  , & idcircb  non fuffingantibus  ad rubAmcndain^ 
trartumsntademdt/ptfiritntyf9t.mihiiO.McnochMk.q.pra-  graiiamApoAolicam  dcro|ationis  f P^o  mediecare Patro-  i 
fumpt.iye.  num.i.  (f-  8.Cyti»c.e6mrtu.g6.  num.'fq.¥\shv,de  norum,  quz  cum  ex  prxdxfHs  appareat , non  iuAificata.^ 
/ub/T^.i4^.num.ii^Rot.dec.%^7.num.9,par.^.recent.  nulladicitur,&  per  obreptionem  obtenta,  Lambcr.  dr  iMre- 

Qubddeniquc  inlcgatisAridafieridebeacintcrpreratio,  ^restat. art.it» par.  qut&.q.  lib.i.  Rota  poAModern. 

I t proceditindubio,  non  autem  in  daris, ex  congcAisper  Pifan.#«d.rr4£r.df«/.84.^S j. »»  jiquUana  Inrtfpatrtnn- 
Card.  MeMk.deeonteO.vlt.wUnt.lA.%eap.  i.nx.  31.  VI-  tusq.Instij  i6q6.^.partteretram  Emtssentifiimt  D.  Cardin, 
traquodinpropofitonon  vehamur  prophd  in  legaro  , fed  Ctrradty  & tn  Sulmtnen.  fienefidj  la  Martq  1649.  ^ cui 
inpaRiculariinAitmione  de  bonis  paternis  contradiAinda  fententiaetrambtn.tmem.  Arguellet. 
ab  alia  de  maternis  fadla  ad  fauorem  illarum  deOraniscoI-  Nec  habendae  A in  confidetarione  prxtenfarenunciado 

litigantium.  hzrcdicatis paterne  , vt  dicitur  per  AnaAafiam  Nico- 

An  autem  Tub  dida  dirpoficione  veniam  bona qux(ita.ut  laoBagurto  , CatWinx  eius  fororis  viro,  per  quam  ite- 
PatriTeAaioris  ex  docefua  vxod,iuxtaallegatamconrue-  rum  informantes  pro  Polana  contendebant  eius  gratian^ 
tudinem  Leodien.  Domini  mandarunt,  quod  fupereapar-  remanere  iuAificatam.  f Quidquidenimficdeilla  opinio-  a 

.1^.1— r. — -j. ne  Pauli  de  Elcazaro,  quamrefm,  & fequitur  Emanud 

CoAaiff  eof.fipaterpar.%.  verUTreheiltontea  fub  num.% 


ticulariter  videatur. 

Eciti  viraquc,&c. 

R.  P.  D.  A L B E R G A T O. 

Comen«  lunYpatronarus . 

/jNff4  14.  Innij  1^52. 

ARGVMENTVM. 

Hereditati  rcnuncians  , fcu  cadens  , an  dicatur 
proprie  rcnunciatum  quoque  iurifparronatus  > 
& aliqua  deducuntur  circa  hanc  materiam  re- 
nundacionis  , & videndum  > ao  di^  renun- 
ciatio  , feu  ceflio  fit  faCta  iurc  proprio  > vd 
procuratorio. 


verf.  ceterum  de  tefiament.  Peregr.r«ih.  li.  num.^.  lA.q. 
Cun.debenef.par.  ^.eap.q.  /etpq.  %tthoUdeefiie. 

Eftfcef.^d^ti,^l.num.  8.  Modem.  Pifan.  deturepatr.liUq. 
cap.x.  num.9.  quod  videlicet  poA  aditam  hxreditatemiti-.» 
illiuscelTione,  quamuis  amptifitmis  verbis  t concepta.^  , 3 
lurpatronacusnon  veniat , cui  nonadbxrent,  A:  contra- 
rium firmant  Molin.drpr«Mxrff./iF.  i.eap.  iq.nu.  25.  5an- 
chez  refp.  mtral.  Itb.  2.  eap.  3.  dub.  80.  mtm,  9.&q.  6c  diAin- 
guendo  inter  vendiriofMtn  f hereditatis  «oux^ituvni-  4. 
uerfaIe,Acccfilonem  omnium  bonorum,  vefiurium,qu6d 
hoccafuvniuerralis  refoloarur  f finguUntates,  inpri-  5 
mo verb  lufpatronanis  tranleat  cum  hxt^icate  vendita..^ , 
tradunt  Mutc(coa.varjnftUsb.i.cap.^q.nu.9.&/eqq.  Lot- 
ihet.dtrebenefJtb.i.qu.9. mnm* q^.&Jeqq.  K\cMc.Cur.  Ar- 
chttf.P<ieap^.\X^.fubn.\.  Aib^ditattSy&snu^eir  ^.par.q, 
Rotaapud  PacifujeSaluiao.drcf/.ioo.ffffSi.  I.  Domini  bene 
perpenfilverbUinArumentiscoDfiderabaDC,  ^ qu6d  Ana-  6 

Aa- 


i 


Partis  XI.  Reccntioram. 


AaHAOon  fcoc  ^mcralcm « tfCftbToluutnccflioncn)  lixrcJi- 
talis  par?rnz  adfauoremBagam,fed  vt  poodcrarurinde- 
cifiof  ebon.  mem.  Argdclles,adiu prius hsrcditaic,&  xc-^ 
cepia dctAdd  promiflinne  fcur.  loa  profuis  doiibus  ab  eo- 
dem Baguno  fecit  padmn  detjtiicqtiam  amplius  no«)  peten- 
do, cx  quo  inferri  non  poteft  ^donationem  lurilparrona- 
ros,  qoodeam  fuerit  nntei  ineius  perfona  per  proceden- 
tem aditionem  radicatum,  non  comprehendiiarfubcenio- 
ncaliorumiurium,  qux in  pt^crum competere  poteram  , 
7 vHqux  de  ptrienci  competerer , cdmt  dlud  non  tranfeat 
cum  vniueincatc rerum,  Sc  adionumparncularium  exTu- 
peiius  allegatis , $c  tinnat  Bal<LcM/.i  5.  Sera- 

plu'n.dtci/.7ai./«^nMi«,f.  Rot.dtci/.l  !57.a»av.4^/^3.p«r.4. 

dntfrf.  ^ m /•rtfystr$rmfs  1 1 . Mm}  1 3 9 a.  r#- 

raw  yfrtf*M«a,apad  Gan.  dtkene^.f*r.^*<4f.9.  mijpi.  ia«<^ 
feqtttnhi. 

£t  id  luadet  modica  fammafeor.  100.  in  recompenfaoL^ 
data,  & indubitanter  comprobat  obferuamia,  pwmodum 
fabrecutaiquiavtfoitanimadiier/um  inprccc^ntidecifio- 
ne coram mcedira  , NtcolaosBaguctus  dcannoi6a^.poft 
pneteniam  viddicei  renuiiciationem  coram  Ordinatio  Co- 
men. inBetit  AnaBaiiam  declarati  Patronam  hoiusbenefi- 
t ci)  pro  fiia  rata,  t que  inAaniia  nedum  eidem  Baguitopr;- 
iudicat , Peregr.  fpn/.  1 *t.  num.  1 1.  //^.4.  Buraci.  Wrc.88.  m.  6. 


?s* 


6 

7 DiQu^feixx^XihA^ttTMSuminjutnrum fimttmftrit 

8 , lemper ,/ar x/  fideicommiffim  Mh/flutttm • 

9 SntiefitU  ir#i*M0rr/  «1 ,4«i  tf*n  fmit  $nCMa/4. 

10  Ms/nlujvnnttmttu  itm$xKlmdMjammM  ulttrimlu 

mt. 

11  Mdfcvtnt  (iufdem  ItMtt ^ hdn  rtm$tt*rtxclHdttfKmi» 

nts  froxtmiwrts, 

'11  T*(j*xtrn  , ijr  d>ff0{iti0ni^ 

1 3 ntn  iitett  ur  cmJUtrMxmy  tx  Mcatxww  fititnn4’ 

rum , ^ 

14  .^gruttuouj C0»/tJfrsti^M  rtirm  p nm  fmttxfre§4^n«n 

fT€f»mtfriixktt4 , 

1}  F<»mt»4n»mcen/etnr^xietttcmtfnu4re  4iMxti»ntm  , 
•dt$  /mm  ftxxm . 

DECISIO  CCLXVII. 

Fldcicommidam  PantUaniezde  Matihzit,  adquod  vo- 
cati fuerunt  lacobus , Antonius, Curtius,  Scipio,  Do- 
minicus, dcFabinsciushii),  puiidcanimfuillbad  fauotem 
Hilari)cxFabio,  & QaftcitcxCuniodcfcendcntium,  fuit 
refolutum,  & proptcrca  illius  imminio  fuper  omnibus  l^nis 
a dida  PantUatilca  relidis  futt  decreta,  vt  m decifionibiis  fub 


fed  etiam  omnes  cius  dcfccndemes  afficit , quibas  ipfe  vii 

pHmus  acquirens  ex  titulo  oncrofo,  ( quatenus  aliquod  tus  diebus  8.  luni)  1648.&  23.*lanuari)  1649.  coram  bon.mc. 
9 habuiiTcc)  prxiudicaret  porcrat,  Nfodem.  Pifan.  Waiwrrp.  Arguell^cditis 
/1^.4.  <4f.  a.  AttM.aS.  Spcrell4frc.73.iraw.i . & 3.  cmin  Wy/raxr- 
lefiis mC4/tn4itn.tmfhyttups  xft.hni^  1651. 

C0rsm  me . 

Nec  dicatur,  Bagattucnbancinnaoiiam  facere  potulile, 

IO  vei  Ccfltonariuin  ad  t canonizationcm,videlicec  iutbfibi 
cefli,  quia  non  proprio  nomine,  vtadliuncclfedum  ne^ 
ccltariumerac,  fcd  vii  IVocuraior  Anallanzcomparuic,  A: 

X I eius  nomine  prxfencaiioncm  fccic , ex  quo  proindd  t tacita 
refultat  declara  tio  propri  j turis  cxclu  U ua , ex  t raditis  la  S»i- 
nv«ma.  Benefici/  25.  /nni/  i646.r«r4m  ^r«. 


feitiere^  & tti  Ft/aeie» Benefic^  iS.Aeuembnj  i6$o,C0rsm 
^e(/0. 


NouilTimdab humanis migrauit  HQariusabfqucfilijs,  & 
fucccfltu^Clarix  relidis  poA  fc  Cleria  , Si  Virginia  tilia- 
bus  , Scet  iflaoriuin  habuit  loanncs  Felix,  qui  hodie cx- 
clufis  matre  inaterrera  in  bonis  Panthafilrs  ad  dd.  Hila- 
riuin , 8c  Qarkctn  prourmis , immidluncm  prztendit . Vn- 
dedubitaui,an,  dccuidanda  ntimnufTio,  & fuperquibus 
bonis  , & loanni  Felici  fuper  omnibus  bonis  Pamludlcc 
dandam  efle  Domini  ccnfuctuni . 

Ratiorefohicionisfuit,  quia  probata  iideicomminficx»- 
ffeniia , bonoiumque  identitate , & purilicatione ; tmmi(Ho 
t concedenda venithdeicominiffario,  cxdifpontionetext.  i 
r«  /.  findi.  C.  ieediQ.  Duu  yidrjMen.  N1cnoch.xff  ndifi/cen. 
remed.^.  nnM.6^1.  Rota  deci/.  33.  nnrn.xo.&fe^iq.fdr.i.rec. 
$ndect/i0fteii./dnndrtit6^9.  $nfrinc,C0rdmh0n,mem.  /frv 


B,  P.  D.  mt0  Celfn 

Nec  refragatur  mandatum  procurz  enunciatiuum  did. 
ccITi  . >nis  de  anno  1603.  vc  dicitur  a fiaguttofadum  in  per- 
tona cuiufdam  lo.PetriGaginiconiraAlrxandrumlouium  l^tiU*  tn  B»n0nten.  Ftdeie0mm$jftde  j1mor$nis  iZ.Aidrti/ 
prouifum  Apoftolicum;  Vicniminalteradeciltoncrefpon-  l6^H.yconc»rmmentm  C0rdn0  R.P.D.men  A4eltt0  ^ c^i» 
XS  fumfuic  , illud  nullo  rnodofiilfragaripoiett  ,t  tum  quia..»  Melenudnd  FtdnC0mmi  ffi  1 2.  Ainnu  1^51.  $.  htj 
in  adis  exhibitam  nonftiit,  nec  Procurator  ibi  contentus  Jidnnbnseerdm  k.  P.  I).me0liiehi0, 


.6 


quicquam  gciTit , Roc.  dec.  1 20.  «nm.  2.  par.  2.  dec.  134.««.  30. 
par.4.  t^m.  X.  recent.  tum  etiam  «quia  illuJ  elifum  remanet  cx 
adibus  penitus  comrari|s  fupra  recentitis , Rota  coram  fan. 
niem.Greg.XV.<ixc//'.i62. 17NM.9.  ibique  A lideruaMtis.  13.  co- 
ram Buratr.  dee.^yx.  nnm.X.  tn  CrdC0nten.  lyecimdrnm  27, 
Aidrti/\^9\.  SJit^''e ddhnnc C0Tdm  R.P,b.me0  f^er0ff$$ . 

£t  ita  vtraque , «\c. 

Deetp0  ftd emdnntd  C0Tjim  ie0nje0tm.  Artnelles  f»h din  7.  Fe- 
brttdrt/  163 1,  ^udbiC dUe^dtur  efi fnfTddec.  10. 

R.  P.  D.  Z A R A T E. 

Romana  Fideicomraifn . 
renerij  14.  /mn^  |6J2. 

G V M E N T V 


ExiUentia  fidelcommini , Ac  bonorum  identitatis,  iiu« 
t dubium  non  fuenmircuocatx  , Sc  deluiimniur  ex  did.  a 
decifioneRlunil  1(^48.  ^drdeexiflenhdy  cS^^.neeetidm, 
Purificatio  fidcicommini  ad  fauotem  loannis  Friicis  , 
circa  quam  tota  difficult-isinuoluitur , ex  verbis  fubfiituuo- 
nisfadz didis  lacoboAntonio  , aJijlquefiiij^izredibusin- 
nitutis depromitur,  ibi : Di  m0d0cbefrddt  /«r#/i  mdfchipd^ 
no/em^refrefer$ti.tiie  femme  . Idcirc6  cuin  hodie  nullus 
extet  mafculus,  ninioannesFclixdefccndensi  Virginia.^, 
t prarfercudus venit, matri,  Acmatettcrzviuenribus,  IV-  3 
legr.  Wr  fideienm/mp.  ar/.a  3.  nnm.^.  dd  med.  & /194.  Fufar.  de 

/nifittiii.f4dP.^79.niim.ii.&i^S\it\t\c.dee0nteil0r.vItim. 
velint. iik.H.  ift.  I K.  nnin.  t . <7  2.  Caranar.can/.47.  «N.67.  Nec 
efle  inconaenieos,qu6d  filius  mafculus  f manem  excludar,  4 
pluribus  relatisdixic  Rota  m Benomtn.Sicct^enit  17.  /imi 
1647.  $.  id^ne fdCiltns  eerd/n  k.P.  D.meo  Btckie . 

Q^od  eo  inagii  affirmandum  venit  , attenta  illa  didio- 
nei7^per,quz operatur,  vtmafculisliceringraduremo- 
tiori  j p xferatur  faminisproximioribus,  vt  Vitra  Peregr.  j 
^ Manne.  Fufar.Caranar.  modo  allegatos  firmat  Gratian. 

idione  » femper  , qur  cum  denotet  perpeiuita-  A<?^/V|7«/•fN^^»l.«N»•d4-^^•/e44. Rqta<^fi/.9.if.9.p«r.i. 
tem  , habcatquctradumfuccclTiuum  linctem-  « 

Poris  , facit  fidcicommiOum  abfo- 

lutum*  c.lKXK\idAEii0n.i(tt.nim.±.  Rotai«  Remend  ReateriM.fei/rn- 


A R 


M. 


De  prziarione  mafeuti  rcmocions  adcxclunoncm 
focminz  proximioris  in  tideicommiins  przfcns 
pertradat  dccifio  > attenta  prarfertim  illa  di 


SVAlAiARtf^AI. 

I Fideieemmtffdru  ctneeditur  immi/fie  fnripcdtiemfre^ 
bdtd , & Uenntdte  benenm . 

1 Deci  fient  s nen  reiecdtttnr  in  dibinrn . 

3 AidfcnUtyqndnAtfrdferdtnrfampnf  in  fideicemmiffe . 

4 Fil/utneneftincennentenjy  ^ued  txcliddemdtremnfi- 

eUKemmilfe  . 

3 Aidfcnhs  licet  rtneetier  prdfertnr  fnmtae  preximteri  , 
4rteirt4  dtUtone , femper . 


cUxuidi/lten.  361  .«»»1.4.  Rota  m Remend  Benenu  ^fenfri 
Qnm  4.  A/dii  1 646.  (./esf ipiidqiid  cnrdm  ben.  me.  Ar/(itllti . 

Habetquetr.idum  in  futurum,  f fine  temporis  pratfini-  7 
tionc,Barbor.t'^<pr«ariMeiniaf.5.Capuuqujfrej/.73arN«.9. 
/4r.  a.MiOtic.  dec.i9.nim.  x7.V(r/.qidrtim  ddmtmcnlnm . 
Etinfideicommt(Tisoperarur,t  vitidcicommiflumfitabfo-  8 
lutum,idcmBarbofat^jdem  nim.  7.CurtJun.r«N/.2i.M«.23. 
&een/.  161.  «nm.i  2.  Bocrwfrc.  1 58.«Nm.  1. 

Nec  huic  refolutioni  » quidquam  rcfiflic,  qu6d  indidit 
dectfionibusbon.  mem.  Argucllcs,  prius  fuerit  rcfolutumfi- 
deicommiflum  purificatum  fuifle  ad  fauorem  Hilarli  , Sc 

Qa- 


d 

\ 


3 j ^ Sac.  Rotx  Romanx . 

Oarictf  • & He  dumftrmuirvDi  cunumiculicfcmcl  aJ- 
miflcfucront,  hocfcmper  veniae  obfcruandum  : Tunu^ 
quia  in  pr^didts  deciiioiiibusoon  fuicditcuffus  aruculus  pr;> 
lactonis  » i cuius  refoluiionc  pendet  puriBcatio  (ideicom- 
mini , & decinones,  & fentemix  i Qarlce»^  Hilarioob- 
f (encXttanqoaininceraUoslaue,  loan. Felici, 

re  in  caufa  non  aderat  nocere  non  podunt , ex  vulgari  regu> 

Ia  texe,  tn  /.  f4tf'e  6 di  re  $nd.  csf.  tnterdtUOiSy  $.  tn  crnni- 

kus  nutem  tVtrf.  nec  ntteJfnttMesdefdetnfir.  t et  fit  in 

ruhre^  Cod.retinter4lnj^  &c*KQK.tnCnfennteH. 

hriffutren.  a6.  hnij  1648.  S.fedefiit  & in  Fnften.  Prna- 
deni  $4 1 . Mfj  eiu/dem  nnni , $.  decedit  reiuU  cernm  ktn.mem, 
jiriueilts  . Tum  etiam  in  ijsdccifionibiisCUrix,  & Hi- 
larius fuerunr  admifli,  quia  nonabvnacadcmque  linea..^ 
proueniebant,  fedadiuerra:nam,(  vt  fuir  di^uminprin- 
10  cip.)OarixaCurtioprouenit,&HiIariusaFabio  : t quo 
hamcmarculus  vnius  iinexnon  excludit  fonnlnam  alterius 
iinex,adtext.jffr4/.  i,  fuktit.de  n4tnr,fucct(f.feud.^\x\i 
6rniai  Peregr.  de  fideicemmiff.  dide  4r/.  17.  num.  1 3.  & cenfit. 
■^"j.eedeMnumeTeUk.l.kAcfioch.ceHf.^iS.num.  34.  Fufar.d. 
^udfi.  379.  num.  45.  &CUS  autem , quando  ( prout  in  prxfcn- 
XI  ti  J mafculus,  & tormina  runteiufdemlinexyt  quiatunc 
nrxreruntur  marculi, quamtiisremotioresfbuniniseiufdem 
iinex,  Alexan. cen/.i67.Uk.  5.  Rouir.rsfr/.  57. num.iylik.  1. 
Pcregruri^7#c#»/.37.<r.  7.  bzibu.de  fideie$mmtfi.fdr.i.cdf.9. 
mria.43.  Fufar.cum  ibicongeftis  num.  3 i.verfic. 

etmflidturdutem  . Qusconclulio  liicabfquefcrupulopro- 
ccdit,cumex(iipraaddudUscondcc  de  voluntate  Tcllatri- 
cis  prxfcrcndi omnes  inafculos, fceininis . Hxc enim  volun- 

12  tasvenit  attendenda,  f cdmin  fideieommilTis,  aedirpoG- 
rionibus  totum  (iciztj  legjn  eenditienihus^f.  de  cendit.&de- 
menfirdt.  l.fenult.  ffJe  leget. i,  1. 1 . Ced.de  Secr.  Ecclef,  Rota 
inhirmeneFideicemmifii  i2.Neuembru  \6^f>.k>dttAmence- 
rem  Eminenti/fimeCerdineltOnltehene. 

Minus  rublillii  , cjubd  eadem  TeOairix  contemplauerit 
agnationem  , &pruind£  nomine  marculorum  non  veniant 
marculi  ex  faminis,  qualtsen  loapnes  Felix  , & Hc  fidei- 
commifTiim  fit  terminatum  . QnoniamruitrerponlunL^  , 

13  quod  Tefiatrix  non  confiderauit  agnationem , f dum  ftrmi- 
nasj>oA  mafctilos  vocauit,  Bcllon.iun.r04/ta.1ra1».  19.  Ro- 
ta coram  Cauaiet.  dectf.xiy  vvM.ia  coram  Gregor.XV.^- 
ri/.433.4«m.  ii.Nccprxrmniturhabita  ratio  agnationis  , 

14  t quando Tcfiatorillamnonexprernr,Rotadrri/28».«w.4- 
fer.  t.  reeent.  Remene  lecetienit  7.  MeU  1 63  5.  rer^i»  Reue- 
rendi/ftme  T errectnen,  friuj  Mentit  F elt/ei  ^.funif  1617. 
cerem  ken.  mem.Ceectne  , Maxime  quando  tefiamentum 

15  ell  conditumaformina,  vt  efi  carus no(ler,tqux in  dubio 
non  ctnretur  velle  agnationem  conreruare , & odio  profe- 
qni  ruum  rexum,  Ro]an.r#4/76.4.9.  Itk.  3.  Molin.  de  frimeg. 
hk.l.cep.^.num.iJ.vbi  Adden.Czi\i[\xentrMk.i.cep.^  num. 
i^l.RotzinHemene  F tdeicemmiffi  de  Tegnmit  14.  Aiei^ 

} 646.  $.  4Nf4  licet  cerem  ben,  mem.  Arguellet , 

Atque  ica,&c. 


DefifittJf.fdSdin  hdttASem  cm/a  [aI  dU  2).  /.nij  1649. 
CATAmlHA.  mtm.  jlrpuUei,  qnAuse AlUfAtAr  tfifAtrA  fAr. 
1 0.  rtcinr. 


RP.  D.  ALBERGATO. 
Mricuiiana  lurirpitronarus . 
f^tnerii  14.  /.ffj  1652, 

A R G V M E N T V M. 
lufp.  potcR  in  aliuni  titulo  doniiionis  transferri 
cum contitmationc Ordinari), cuius  confenfus  , 
ex  quibus  interuenilTedicatur,  dare  demonftra- 
tur  . Przfcntationcscifcfhiatz  condituunt  Pa- 
tronum in  quafi  polTclTionc  przfcntandi , fi  ve- 
lo Patronus  admiferir  aliquem  ad  przibntan- 
dum , an  , & quando  confticuat  illum  in  quafi 
poirclfionepracfentandi,  erudite  traAatur. 

S f'  M M A R.  ] t'  M. 

X t.ff.  de  iere  pr//.Mir.r  hAreditAriem . 

2 lAriff.ferimntiA  fetejl  m Alliam  littU  dAAAtienu  IrAmt- 

fem. 

3 "/^'^^fiimdiiuittrAK/imiitiiATuifiirtei,  mnAAiem 


DeciCCCLXVUL 

4 Prefentetut dmetiori ferte  Petrenenm lintre Ugaimie 

temfere  venit  infi  (tuendus . 

5 Prefentetus  emeieriferte  Petrenerum  freferendut  ejl 

tlli , ^uimmeribusgeudetfufreiijSt&dtcuureifrd- 
uelere  in  keae  ture  nd  effeaum  injlitutiems. 

6 Juriff.denetie,dehtt  effe eenfirmete  ehOrdinierie. 

7 Et  cenfenfut  Ordiner^  m cL  denetiene  fre/umitur  inttr-^ 

uentffe^ex  lengeuecur/u  temferts. 

8 Prefentet  tenes  ex  quefrebetur  effeQum  fuiffe  fert  ites , 

9 Prejent el tenes  dtcuntmr  effrebeteebOrdtnnrieferin- 

fiitutienem Prefentet  erum . 

10  Petrenutcenfltrutturin  quefifeffejfienefrefentendiitx 

frefentetiembuj  efieOuetis . 

1 1 /uff.  quente  temfere  frefcnbetur  eduerfus  cemfetrmtn . 

1 s yerbe  in  dubie  frefumuntur Jf ere  demenfirettue,  nen  stu- 

temtexetiue. 

13  ex  Bnuncietiueinjirumenti  entiquit  benefrtbeturque- 

medeenteeblefrefentetienes  feGe  fuerint . 

14  Stetus  lurtff.nen  cenjhtuisur  ex frefentetiene  eq^tueee* 

15  Jnfittuue  ed  iufp.  (piende  nefcitur  vigere tfutrumfret- 

fentetienum jede  fuerit temxneffe  cenfetur  centene- 
fletione  fre/entetienum  , que  e veru  fetrents  fre- 
cefferunt. 

16  Petrenus  Admittens  Aliquem  ed  cemfreftntAndum  , 

quendeilhtm  cenflituit  iniftAfifefiejfieHtfrefentAndi . 

17  EtquidrequtrAturt  vt  frefentAsts  cenfiituAtur  mqiuefi 

feffefftent  cemfrefentendi . 

DECISIO  CCLXVIIT. 

QVoniam  nulla  cadit  altercatio  circa  vacationem  bene- 
ficij,  &exinemiainlurirpatronatus,neccontrouer- 
tiiur idoneitas prxrentacorum  ; ideoiota  huiuscaulxdiflfi- 
cultas  pendet  ex  infpcdlione  peninentix,  i^ux  hodie  per  Do- 
minosdircufiavtraqucpane  informante  in  defccndcntibus 
lulij  , qui  Alexandrum  Aquilanumprxrentarunt,concur- 
rerevifaell  . f Quialufpatronacus,  de  <juo  agiiurhxrc-  i 
dicarium  , vtvtrinqticadmiitittir,  & de  lure  prxrumlttit 
Cltm.flures ite  ibiCud.in6.qu.de  lurtfAtr.  Modcrn.Pi- 
ran.S0^rr4r7.  ltb.iq.f»ficAf,i.nn.xo.  & penes  cum  Rot.  dtc. 
zi.num.7.  coram  Burarti^.183.  rfcrffr^er.707.4.8. 
fAT.  i.decif.  280.4*1». yfAT.y.&tnSulmenen.Benefic^to. 
Mecrtqxhqq.  S.ebu^umvtreceremben.mem.Arguellesu  i 
Paulo  filio  Anionij  Aquilinx  fundatoris , in  diuifione  bono- 
rum inter Baribolomxum,&  luliumeiusfiUosfaflx  , huic 
fuicanignanim  , t & in  eundem  etiam  titulo  donationis  a 
translatum,  vc potuit Callr.C04/.4^4MN.4./i^.  2.  Rocch.d^ 
iurefAtr.  verb.tffe , vel  is  num.  72.  Lambcrt.  eed.tr  a£1,  Arr.  u 
qu.  2.P4T.1.  Itb.i.  cum  alijscongefiis  per  Modern.  Pifan.  diQ. 
lib.iq.feficAf.x.  num.  27.  & in  FefuUne  Benefici)  ,/r*  Orete- 
rn  u^  MatU!  i6^t>,S.feieffescerAm  Eminentijfime  D.mee 
Cerdin.CerrAde,  f * cuiusproptereadefccndentibus  , ad  3 
quoshniurmodiPatronamsm  flirpes  tranrmilTusdicitur  d. 
Clem-flures de  turefAtr.  Rocch.eedJTe^l.verb.tfte%vel it  n.  2. 
Modem.Piran.fi^.4.  C4p.i.  4KM1.5  8.  cum  alijs  per  Buran.  dec. 
647.4*1». 4.  dc  per  Addeti.4W eundem dectf.q8 1 . num.  1 o.  t 4 

a maiori  eorum  parte  cum  Alexander,  vt  didhim  cft,pr** 
fentatus  fuerit  intra  legitima  tempora,  is  meritb  venit  inlli- 
uiendus,C4p.  3.  & ibi  ^\o{X.  tnverb.quimAierA.de  iurefetr. 
GvxAe  benefic.fAr.9.  cef.  2. 4*1».  257.  Lotther.  de  re  benefit. 

IA.  x.quefi.  ii.num.  i32.aTmali)Scongenis  m Pemfilenen. 
pArecbietis  de  Anerh  3.  Decembris  1646.  ^certijfime  ce- 
rem R.P.D.  mee  MeltAy&in  Creceuien.  Pre^fiturAS.Fle- 
riteni  27.  Mei)  idja  %.verfAmur  cerAm  R.P.D.meeBichA. 

lulius  enimdonatarius  tres  habuit  filias,  nempe  loan- 
nam,Agtiecem,deCatherinam  , dc  fic  lurpatronttusii^ 
tres  voces  feiflum  cfi , ex  hac  orti  funt  Andreas , Vincentia , 

& Sperantia,  qux  Alexandrum  prxfcntaninc,  ex  Agnetc>> 
vero  nara  efl  Agatha , a qua  pariter  idem  Alexander  prxfen- 
tatos  fuit , d:  fic  ex  tribus  haWt  duas  integras  voces , dc  alte- 
rius etiam  vocis  ad  loannam  , de  eius  defcendcntcsdclatx 
pluresnumerac  prxrentationesdiliicidxinfadlo  recenfitas, 
f quarum  vigore  ParquallZamit , oui  minoribus  gaudet  5 
fumgi|s  prxfcrri  debet , eique  prxualere  dicitur  in  bono  iu- 
re  ad  ene^tm  inniturionit,r4p.  cum  dilcQusy , de  ibiglolT.  de 
effic.  deleg.  cum  aH)s  ellegetis  m NeAfelitene  luriffetrenAXut 
27.  lAjeuerii  1644,  tn  fin.  cerem  Emmentiffime  DemineCer- 
din.Otthebene  tnCemtn.  hriffAtrenetuty.  Februeri}  1630. 
eerAe.me.Arguell.cenfirmete  !i./»4/i  \6^\ji’hediecerAme. 

Non  obdat , f quM  huiurmodi  donano  non  appareat  ab  6 
Ordinario  confiniuca, vt  requiritat  Bera  in  caf.  tlludnu.  1 3. 

de 


1 


Partis  XI.  Recentiorum. 


de  iuref.  Lambert.  eo  trdSl.i.  fsrt.  hki.  art.z,  2. prine, 
rtum.i.  Rot.coram  fan.mcm.Gtcg.X  V.  decif.\2X>.  /tum. 2.  ibi- 
que  Add./tum,8. 

Quoniam ifteOrdinarij  confenfus  in  przfcnti  nondefi- 

7 cic.tpntfumiturcnim  intcrucniflc  cxciitfu  temporis lon- 
gxuo  centum , & fexaginta  annorum  cum  obferuantia  fub- 
^ccutaabanno  1555.  vt  tradunt  relati  permodern.  Pif/ut.de 
turep.  Id/.q.  C4p.^ fubnutn.^.  Rot.coram Caualcr.  decif.26^. 
««1W.5 . der//,  j 3.  coram  Card.  Millino  dfci/.  IO  j. 

rtum.q.  t/t  Compoflellatd  pdrochidlisii.AdAi]  1619.  coram 
SanHiff.  D.  N.  in  Luea/ta  iurifpatronatHSi. Aprilis  1621,00- 
ram  hon.  mem.  Adanzanedo  , & in  Arianen.  benefici)  lo. 
/Horti)  1 65 1.  §.  quoniatn , in fin.  coram  R.  P.  D.  meo  f^ero/pio, 
nam  de  dido  anno  1$  35.  lulius  folus  pnefcniauit , &eius 
dcfccndcntcs  de  ann.1544.8:  1571.  foli  pariter  przfenta- 

ii  runc,  t & prxfentationes  effedum  (ortitz  probantur 
per  fucceiTiuas  vacationes  «ar.re/rArfrw/.Oldrad.jip.Rot. 
coram  Buratr.  decif.  172.  num.j,  in  Alexandrina  Archipref- 
byteratus  l.Iuli)  1648. in princ.coram  Reuerendiff.D.meo  De- 
cano , & in  Balneoregien.  lurifpatronatus  i). /uni)  16^0. 

9  ^.dantur  coram  Eminentiff.D.Card.Otthobono,  f & admiflx 
apparent,  ac approbatz ab  Ordinario  pcrinBicutionem_4> 
pixrentatorum,  Rot.  decif. 707.  num.)  .parr.  i . recent.  coram 
bon.mcm.Vrgellcn.  decif, ^7.  num.io.  cum  alijsper  Add. 
ad  fan.  mcm.Grcg.XV.«f//.4ao./«^«i»i».7.  d"tnFe/ulana 
benefici)  tfeu  oratori)  27. luni)  1646.  §.  pertinent  ia  coram  Reu, 

10  P.D.meoBichiot  percas  autem  pr.Tfcntantes  conftituti 
dicuntur  in  quali  poiTcfTione  prxfentandi,Ripa  incap.cum 
Bcclefia  Sutrina  num.9 1 . de  cauf.  poffejf.  &propr.  Gitz.de  be- 
nef.part.^.cap.).num.^9.  & 60.  cumcateris  allegatis  inCa- 
fenaten.iuri/patr. l.Iuli)  1650.  m princ.coram  Reu.  P.  D.  meo 
Celfoy  &tnBononien.  benefici)  zb.Febr, prox. prat.^.& hoc 
quoddteimut  f coram  me  f etiam  ad  excliinonem  dcfccnden* 

11  liumBanholomxi-,  taduerfusquos,  licet  fuilTent  primor- 
dialiter Patroni,  pncfcripium  dicitur  per  continuatas  fpaiio 
tam  longi  temporis  prxfentationes  , Couit.tnreg.pojfejfor. 
part.  3.  J.  I a num,8.  modern,  Pifan,  de  iurep.  lib.q.  cap.9.  «,51. 
Rot. dectf .^07. num.i.part. j.  diuerf.  coram bon. mem.  Vr- 
geWcn.decif.ii^.num.S.  in  Sulmonen. benefici)  2)./un.i6q6. 
•&  2 j./an.  1647.  coram  Reu.P.D.  meo  Peut  ingero  confirmat  a 

10.  A/artu  1 649.  coram  bon.mem.Arguellet . 

12  Nec  releuat,  f quod  lulius  prxfentauerit  nomine  hxredi- 
tario,  non  vti  donatatius-,  quia  cdm  t.iiis  prxfentatio  fada-> 
fuerit  priuatiud  quoad  Banholomxum  , verbum  hxredis 
ccnfetiir  appofitum  demonlfrariuc,  non  autem  taxatiuc  , 
Crauee.  conf.ysi.  num.).  Dcc.  conf.  5 14.  in  prine.  Rot.  dectf. 
442. decif. 662.  vtrobique num.y  dectf. 68q.  num.q.pxrt.i. di- 
uerf edam  ab  hac  Iuli)  prifentationc,  alix  abciusdefccn- 

1 3 dentibus  fadx  regulari  debent , f qux  & ipfx  ex  earum  plu- 
ralitate,&fcientia  defeendentium  Bartholomxi  quoad  eot 
priiiatiux  fadz  cenfentur,&  probantur,przfertim  ex  enun- 
ciatiuacmiOain prxfentadone  anni  1572.  [yixt.conf.Calde- 
rtn.i2.de iurepatr,  d" tradita  tn  Afaioricen. benefici)  27,/un. 
t6.^8.ijirque  hic , & %.feq.  coram  R.P.D.  meo  Btchio . 

Minus  vrgetqi^  Lucas  Camdier  vitimus  benedeiatus 
de  anno  1586.  i Dominica,  &Agnetc  filiabus,  &hxredi- 
bus  B.irtlioIomzi  prxfentatus  , per  fentemiam  Ordinari) 

14  fuerit  inftitutus  , t Quia  cim  eundem  Lucam  prxfentaue- 
rint  quoque  nonnulli  ex  defeendentibus  Iuli) , adus  rema- 
net i^uiuocus,  ex  quo  propterea  nulla  quafi  pofTellio  acqui- 
fita,  vcl  vitimus ftatusconttitutus dici Mtcft,  Caual.dr»/ 

15  266.num.i.lAiat.dectf.88.num.i.-i^  cumque fententia non 
exprimat  quarum  przfcntationum  vigore  fada  fuerit  infii- 
tutio, carum  contemplatione,  qux  a dcfccndenubus  Iuli) 
veris  Patronis procclTcrunt,  cmanaircccnfcturRot.  inCa- 
farauguflana  benefici)  de  Unaret  i o.  Decembris  1643.  coram 
Reu.P,  D.  meo  Bichto. 

1 6 Demum  non  obllar,  f quod  Patronus  admittens  aliquem 
ad  comprzfcntandum  cum  in  quafi  poOTcinonc  prifentan- 
diconfiituat,  Ror. coram fan. mem. Grcgor.XV.  dectf 
num.  15.^  in  Sulmonen.  benefici)  2),Iun.  1 646.  verfvbt  amboy 
coram  R,  P.  D.  meo  Peutingero , quia  boc  cft  intefligendum , 

17  deprzfentaiionibusclTcduatis,&fimul,  f & fcmcl  fadis ; 
incafii  autem  nollrovtrinqucdifiundimprxfentaruntjncc 
probatur, quod  dcfccndcntcs  Iuli)  feientiam  habuerint  dc_^ 
prxfcntationibus fadis  a defeendentibus  Bartholomxi,  vt 
ad  prxtcnfum  effedum  acoiiirendi  quafi  poOrellioncm  com- 
prxfcntandi  requiritur,  Caputaquen.  der//. 3 39.  part.  2. 
Ror.  coram  fand.  mem.  Grcgor.XV.  dectf  qtp.  num.2. 
ify  5.  pofl  modern.  Pifan.  de  iurepatr.dtcif.2X.  & 24.  ».8. 
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cum  alijs  quos  allegat  modern.  Peruf.  demanut.0bjeru.12. 
num. II.  & ita  vtraque &c. 

R.  P.  D.  CERRO. 

Saerx  Rotx  Romanz  Decano . 

Perufina  Fidcicommiffi  de  Rodulphis. 
freneris  14.  Juni)  1652. 
ARGVMENTVM. 

Tranfaftio  non  poteft  refeindi  nifi  condudentiffi-  ^ 
mis  probationibus  peradis  fuper  Ixfionc  exee-  ^ 
dente  dimidiam  > &dolo.  certo,  non  autem  prz- 
fumpto.  Confumptio  legitima;  non  potdlindu- 
d cx  alienatione  necclTaric  fada  ex  qua  animus 
dilTipandi  non  refulrat . Compendiofa  fubftitutio 
quando  non  contineat  pupillarem  , & in  confe- 
quens  non  priuct  matrem  legitima . 

SVMMARIVM. 

I TranfaHio  in  qua  interuenerunt  caufa  , & folemnita- 

tes  , & praftrtim  fi  fuerit  longo  tempore  obferuata 
non  debet  refeindit. 

3  TranfailioadeffeElum,  vt  refeindatur  probationes  de- 
betHefJeplenty  d" concludentes , 

3 Tranfatlioob  modicam  lafionem  non  refeinditur. 

4 Proprietas  bonorum  fideicommijft  poteft  aliettari  pro  do- 

te, & fi  teftator  mandauerit  folui  cum  fruilibut  , fi 
fruSus  non  extent,  nec  malitiose  confumptt  probentur . 

5 Prafumptio  fattsfaBionis  ex  adminiftratsone  reful- 

tant  competit  ad  fauorem  illorum , pro  quibus  admi- 
tiiftratur  non  autem  ad  fauorem  aliorum  pdeicom- 
mifjariomm . 

6 Infirumentum  impofitionis  cenfut probat  valorem  de  tem- 

pore mpofittonis  , non  autem  de  tempore  affignatio- 
nis  qo.mde  annis  fecuta. 

7 Tranfa/ltonon  poteft  refeindi  ex  caufa  Ufionis  ex  ali- 

quo capite  refultante  , pro  quo  fuit  in  tranfoElient 
particulariter  prouifum , 

8 Pecunia  fi  non  probentur  peruenire  ex  proprietate  bo- 

norum fideicommijft  prafumuntur  prouenire  ex  fint- 
Uibus  . 

9 Legitima  debetur  abfque  onere,  d"  grauamine . 

IO  Legitima  fex  filiorum  eftSemis,  ^aob  illorum  A/or- 
tem  Matri  debetur  num.i  i. 

II  Legitima  non  poteft  prohiberi  non  feruata  cautela 

S occini. 

Et  hoc  cafu  approbatio  teftamenti  paterni  abfq;  exprejfa  . 
illius  renuntiatione  non  nocet  num.  1 3. 

14  Alienationes  ad  ejfeUum  excomputationis  legitima  de- 

bent efje  voluntaria . 

15  Retrouenditio  cenfut  efl  oDus  ntceffariut  non  volun- 

tariut . 

16  Alienant  ex  necejfitate  non  prafumitur  habere  animum 

diffipandi . 

17  Alienationis,  CT  omiffio  inuentari)  fabla  d tutort  non 

praiudicant  pupillis. 

18  Alienationes fa£la a fiho grauato,quando funt certanon 

impediunt  detra/hones  fupplementi  legitima . 

19  Alienatio  faEla  dgrauatoex  qua  inducitur  confumptio 

legitima  requirit  plenas  probationes£uando  agitur  con- 
tra pojfejforem  ex  titulo  legitima. 

20  Alienatio  bonorum  fideicommijft  pro  qua  inter  tranfi- 

gentetfuit  particulariter  prouifum,  non  poteft  indu- 
cere confumptionem  legitima  adeffeilum  refeindendi 
tranjathonem. 

ai  Subflitutio  pupillaris  non  comprehenditur  fub  compen- 
diofa quando  expref si  teftator  fe  rejhrinxit  ad  vul- 
garem , d" fideicommiffariam ,&  n.z2,& 2^. 

A/ater  noncenfetur  priuata  legitima  fi  teftator  in  com- 
pendiofa fe  expref  se  ad  vulgarem,  & fidetcommijfa- 
riam  reffrinxit  num.zi.  & 21.  d"  23. 

34  Delus  prafumptus  non  fufticit  ad  tranfailionemrefcise- 
dendam. 

25  Lafto  ad  tranfaDionem  refeindendam  debet  effe  ener- 
mijfima , & continere  excejfum  vitra  dimidiam . 
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DECISIO  CCLXIX. 

IVliusC*far  dcRodnIphis  ann.i58j.inftinjtis  fibihxre- 
'Jibiis  pro  xqiiali  portione  cius  filijs  iam  natis,  alijfquc  in 
pulierum  nafcitutis,  & Europa  vsore,  Hviram  vidualem 
rcruauerit  , omnibus  decedentibus  (inc  filijs  legitimis  , 3c 
naturalibus  fubftituit  Oppum  fuz  Domus  : vnd6quia_.f 
tradiu  temporis  defecerunt  omnes  dii3i  eius  fili)  fine  defeen- 
dentibus  mafculisex  legitimo  matrimonio  procreatis,  ideo 
occafionc  prxfaii fideicommifli  orta  fuit  controuerfia  inter 
% didam  Europam  fuperextantem , &Capitancum  Rodul- 
^ phum.  Vincentium  ,&  Hieronymum  fratres  de  Rodulphis, 

' prztcndentes illud  appertumad  cfTcipforum  fauoremtan- 

quamde  Cippo  didz  Domus,  fed  huiufmodiconrroucrfia 
per  tranfadionemcompofita  fuit  dic  16.Febr.16a4.  in  qua 
diuifoin  duodecim  vncias  totoafle  didz  hzreditatisqua* 
tuor  alTignatx  fuerunt  didis  fratribus  vti  vocaris  ad  didum 
Edcicommiirum  , rcliquzverb  odo  dimiflz  eidem  Europz 
przuia  declaratione , quod  fex  ipfi  dimittebantur  pro  legiti- 
ma quinque  eius  filiorum,  alia  pro  rata  ad  eam  fpedante 
ratione  cozqualisinfliiutionis,  & alia  ex  caufa  huiufmodi 
tranfadionis  Summ.  illorum  de  Ferulis  num.i.  Pro  cuius 
vlcerioiicffeduationedic  19.  lulii  eiufdcm  anni  firmarunt 
natum  iizrcditatis,  & valorem  bonorum  lizrcditariorum 
diflindd  deferiptorum  liquidarum  in  fcut.21241.  ex  quibus 
detradis prius,  &Europz applicatis  fc.  23^5.&  b. 80.  pio 
quibufdam  peculiaribusdetradionibus  , affignata  fuerunt 
didis  fratribus  bona  valotis  fcutotum  6494.50.  &Europz 
alia  bona  valorisfcutorum  15746.50.  dido  Summ.  num.a. 
Et  quia  in  prima  tranfadionc  inter  extera  conuentum  fue- 
rat , qu5d  cafu  quo  Europa , feu  cius  filij  cxegifTcnt  aliquod 
creditum , aut  rctroiiendidiflent  aliquem  cenAim  hzrcdita- 
rium  didi  fideicommittentis,  de  illis  habenda cfTct  ratio  in 
aflignatione  portionis  fada  ad  fauorem  didorum  fra- 
trum , ideo  Europa  memor  de  duobus  cenfibus  cum  dimi- 
dio in  forte  fcutorum^oo.  ab  ea  rerrouenditis  anno  1586. 
Iuiiuimodirctroucnditioncsann.i6a8.proutbonzfidci  par- 
crat,  patefecit,  cifquc  recompenfam  dedit  ex  alioinllru- 
mento  relato  in  dido  Summ.num.a. 

Pofl  mortem  didx  Europz  fuMrta  fuir  altera  contro- 
uerfia inter  didos  fratres  de  Rodulphis,  ac  Iuliamil1ius,di- 
diqtie  Tenatoris  filiam  fuper  dida  vncia  cius  matri  alTigna- 
ta  ratione  cozqualis  inAitutionis , fed  etiam  iAa  per  iranfa- 
dionem  compofita  fuit  ann.i  63  :.  in  qua  dida  lulia  illis  per- 
foluitin  tot  cenfibiis,  & bonis  flabilibus  fcuta  iSoo.illiIquc 
cefTit,  &donauit omnia  iura  , omncfquc  adiones  contra 
cos fibi competentes,  &viceverfa  ipfi  illam  quiciaruntdc 
omni,  &totoeo,quod  ab  ea  petere,  & prxtcndcrcpofrenc 
occatione hxreditatis,  & bonorum  tamdidilnli)  ^faris 
fideicommittentis , quam  cius  Marris,  illiufquc  filiorum  vi- 
gore didi  fideicommifli,  ac  ahas  quomodocumque,  quali- 
tercumque, & quacumque  de  c.aufa  cogitata,  & non  cogi- 
tata, etiam  in  corpore  iurisclaufa,  ibiqucnoncxpie(ra,vt 
per  cxtcnftim  legitur  in  cod.  Summ.num.4. 

Rebus  fic  flantibus  dcccfliteuam  dida  lolia  relidis  pofl 
fe  Nicolao,&  Vrbanode  Ferulis  cius  fili)t,&  hxredibus,con- 
traquos,  &Francifcum  de  Rodulphis  filium  l^itimatum 
Ia  Pauli  vnius  ex  hxrcdibus  grauatis  prxfati  Capitancus 
Rodulplius  , & Vincentius  in  partibus  inflitucrunc  iudi- 
ciumiinmiflionis  ex  remedio  l.Jin.C.  de  ediH.  diu.uidr. 
telltn.  pofleflioncm  bonorum  fideicommiflariorum  didi 
Iulii  Cxfaris,  & fignanter  illorum  ,quz  in  exeeutionem  pri- 
mi inflrumenti  tranfadionis  Europz  fuerant  affignata,  fed 
emanauit  femeniia,  in  qua  Adoribus  concefTa  fiiitimmiffio 
in  omnibus  bonis  fidcicommiflarijsnon  comprzhcnfis  iti^ 
dido  inflrumcnto,qu6  vet  o ad  bona ; ccnfus  ,&  alia  ibidem 
deferipta  Rciconticntiabobfcruationciudici)  abfoluti  fue- 
runt d.  Summ.  num.5.Vndcintroduda  caufa  appellationis 
in  Rota , & mihi  commifTa,  informantes  pro  didis  fratribus 
de  Rodulphis  contendebant  didas  tranfadiones  fore  re- 
feindendas,  tum  quia  verus  valor  bonorum  fideicommifla- 
riorum didi  Iuli j Cxfaris  afccndit  ad  fcut.4Zioa  non  au- 
tem, vtfuppofitum  Alit,  adfolafcut.22241.  vtcxcalnilo 
per  cos  dato  in  eorum  Summ.  num.i 4.  tum  euam quia  Eu- 
ropa ex  pctfona  cius  filiorum  non  poterat  detrahere.^ 
prxdidam  legitimam,  fiucex  quo  a dido  Iulio  Czfarc_.s 
lefl.atoTC  illius  detradio  cxprcfscin  teflamento  prohibira_. 
fuit  , didumque  teftamenium  ab  eius  filijs  acceptatum_> 
aon-  t^ia  inquodam  inflruraentodiiiifionis  omniumiUius 
bon  o celebrato , fiucex  quo  integri  prxfume- 


baturconfumptadumdidifili)  nullum  confcceruntinuen- 
tarium,  & plura  bona  fideicommiffaria  alienarunt  d.  Summ. 

num.6.  & 7. 

Verum  propqfiio dubio.  An  fit  locus  refeiffioni  tranfa- 
dionutn , Domini  negatiuircfpnndcrum,  f quia  cum  in  eis  l 
adbibitx  fuerint  omnes  folemnitates  ncccfTariz,  nec  deficiat 
caufa  obquamtranfadum  fuit,  nempe  timor  futurx  litis, 
acfpatiominti,  & vitra  annorum  obfcruatx  probentur  , 
omnis  pofljbilis  interpretatio  fumi  debet  pro  illarum  fubfl- 
flentia,  & valiJiute,cumcxprxfatis,  & fignanter  ex  tam 
longa  obfcruantiatantodifficilior  reddatur  illarum  prztcn- 
fa  refeiffio  c^.Cemwgn  de  rrzn/zd.Dccian.ron/.zS.mrm.t  i. 
dr  I iJib-i-  Czvd.C3UilMci/.^07Jium.9.  Rot.  deci/.S6.  n."j. 

& 8.  p4T/.  6.  recent.  dr  in  RomenM  de  Mcngellmis  \0J4muarij 
1645.  cer»m  Eminenti/j,  D.Cnrd.  Otthobene  $.  fin. 

Non  obflant  adduda  in  contrarium,  quoniam  adhuc 
concludenter  iuflificarum  non  fuit  valorem  didorum  bo- 
norum fideicommilTariorum  afccndcre  ad  prztenfa  fcut. 
42toa  Partitxcnimadhunccffcdum  pofitxin  fupradido 
calculo  fingularirer  difcuflx  patiuntur  non  modicas  difficul- 
tates, t &:  tamen  ad  efTcdum  refeindendi  tranfadionem  a 
probationes  debent  efle  plenx,  Sc  concludentes  , vt  pofl 
Alcx.Alciat.  &Gabr.  refpondit  Rot.  coram  Card.Seraph. 
decif. 1^6.  num.i. 

Omiffacnini  prima  fcutorum  375.  quz  licet  in  fadofiib- 
fiflens  f ob  fui  modicitatem  non  fufficit  ad  inducendam  Iz-  3 
fionein  ad  hunc  effedum  requifitam , cilim  didi  fratres  tan- 
tummodbprztcndere  poffint  fcuta  125.  Quoad  fecundam 
fcutorum  1500.  pro  rata  parte  dotis  didaHuIiz  t ‘uAifica-  4 
tum  non  fuit , qu6d  de  tempore  illius  dotationis  extarent 
totfrudus,  qui  commode  pro  dida  dote  fufficerent,  ideb- 
ue  nifi  malitiose  confumpti  probentur  animo  eucrtcndi 
dcicommiflum  , hzrcdcs  grauati  illos  fecerunt  fuos,  Sc 
proind^  non  attento  przcepto  teflatoris  de  folncndo  dotes 
ex  frudibus,  Europa  legitime  fatisficri potuit  ex  proprieta- 
te didorum  bonorum  fidcicommifTarion'!  dcdidisfc.1500. 
quzdcproprijspecunijseiusfiliorumperfolucrar,Molin.<fe 
frimog.  Hi/gnndtb.^  cnf.i.fub  n.  1 5 .ver f. quod  mtelligendumt 
h ien^.  li.q. yre/umft.  1 89.  ff.  1 6 1 . ver/.Cettrum  hec  iuritf 
Peregr.  de fideicom.art.qi.num.Tl.vtr/.intellite  exfrundmSy. 
Fufar.  de jubflit. queft.^^^i. num.  1 20.  /equuufuit  Ret.  m 

RomMA  CaJaUs  y4guz.Aniq.FebruArij  ibq^^xerdm  Rtu.P,D. 
meo  RoyAJ  $.  vlnn  quod  nd  effeSum . 

Ad  tertiam  fcutorum  4000.  pro  integra  dote  ciufdem  lu- 
lix , rcfponfum  fuit  non  fubfiflcre,qu^  illa  conflituta  fuerit 
expecunijs,  aut  bonis  hxrcditarqs,  fed  ex  proprijs  , vt  di- 
dum eflprzfatorum  filiorum  d.  Summ. n.  13.  Nec  Europa, 
detraxit  fc.aooo.fed  tantum  lyoo.qux  teflator  illi  le^ucrat. 

Quarta  fcutorum  625.  occafionc  dotis ciufdcm  Europz 
corruit,  quia  adduda  exceptio  cius  prztenfx  fatisfadionis 
cx  adminiflrationc  bonorum  fidcicommifrarionim , t non  5 
competit  didis  fratribus  fidcicominiflarijs , fed  folfim  com- 
petebar didis  illius  filijs,  pro  quibus  dida  bona  adminiflra- 
bat,  nifi  iuflificetur  tot  bona  letinuilTe,  vel  alienafle  , ex 
quibus  potuerit  fatisficri. 

Quinta  fcutorum  350.  occafionc  fortis  principalis  duo- 
rum ccnfuum  fcutorum  6oa  qui  Europz  affignati  fuerunt 
pro fc.250.tantfim  indiget iuflificarionc,  f quiaexhibean-  6 
turinflrumcnta  impofitionum  ad  fauorem  fideicommitten- 
tis de  ann.  1 577.  & feqq.  attamen  cx  his  probatur  quidem-.* 
tempore  impofitionum  didos  cenfus  fuifle  fcutorum  6oa 
non  tamen  infenur,qu6d  cflcnt  eiufdcm  quantitatis  tempo- 
re affignarionis  fequutz  quadraginta,  & vitra  annis  poflea . 

Sexta  fcutorum  5C0.  pro  totccnfi^antecedentcr  ab  ea- 
dem Europa  rctroucndiiit , Sc  odaua  fcutorum  5554. pro 
alijscenfibus fidcicommiflariisin  didis  tranfadionibus non 
comprehenfis,  tolluntur  faciliori  rerponfione,  nam  in  pri- 
ma tranfadionc  adefl  czprcfla  claufula  falutaris  habendi  ra- 
tionem ad  commodum  tranfigentium  pro  rata  ad  vnum- 
quemque  ipforum  rcfpcdiuc  fpedante  de  omnibus  in  futu- 
rumdctcgcndis,t  atque  ideb  didi  fratres  agere  pqfTunt  pro  7 
illorum  confcquutioneiuxta  formam  traditam  inipfatran- 
fadione,&  confequenter  cx  hoc  capite  non  poiJunt  allegare 
Ixfioncm  ad  effedum  prxtcnfz  illius  refeiffionis . 

Septima  denique  fcutorum  8 1 26.  de  quibus  Europa  quie- 
tantiain  fecerat  Tranquillo  deBartclIis  exadori  eorundem 
cius  fi|ioru,demcnda  cfl  a calculo,  qm*a  adhuc  non  conflat  t 9 
quod  di^  pecunix  proueniai  ex  proprietate  bonorii  fidci- 
commiflariorum,& proinde przfumutur  potius  prouenirc, 
vel  ex  frudibus  conundem  bonorum  ad  illos  fpedanribus  , 

&a 
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Sc  A prjsf&to  TranquiUo  in  iU4ioii  Cumma  veririnuAilitcr 
pcfCcptis,  cumaTcendetenCAanuatimadrcuu  ijoa  vcicx 
capicallbos  quorumdam  cenfuum  rciroucndicorum,  quos 
Europa  in  lecunda  tranfad^one  receperat  pro  Icgicimadi* 
clorumeius  filiorum. 

LegitUna  aurem  ex  ioris  dirpoGtione  abfquevUo  onere» 

p t aaigrauamincdebcbacuri/.«iiui/iv»d«3o.^/.9MKM«»i0 
frmiktnii.  CMn*9ff.tefiMm.  Cumque  tcAator  rcliqueric 

10  rex61ios»neropdquinquemafculos»  f &vnamfcemiQam» 

11  aTcendc^t  ad  remiOem » C.  t Btcon- 
requeniet  didla  Europa  tamquam  bzres  eotumdem  cius  ft- 
iioruin  predefundorum  iure  optimo  didas  fex  vndas  Itac 
de  caufa  detrahere potuit » ljp$4tmqimm , ibique  communiter 
(cfibcmciC.sdlfMod.  Hond.  C9ti/.6i,Htim.\6.U.i. 

Non  obAai»quM  teftator  prohibuerit  illius  decradionem, 
& di^  eius  lili|  illius  teAamemum in  ruptadidoiaAtumcn> 
co  diuidonis  acceptauetint. 

ta  ^ia  cum  in  cadi  noftro  feruaia  oon  fuerit  f eauccU 
relata  per  Soccin.Iun.  cpn/,i2i.  «aw.p.  Uir.i.  Nonfufficic 
fbU  paterna  prohibitio,  &gcncrali$,  acccpcatiociusicfta- 
memi,  qux  in  alijs  ibidem  oirpoTim  congrud  verideari  po- 

13  teA,rcdfpedaUs,&indiuiduameniiolcgidtnx»  f ilHufquc 

t expreflia  renunciatio  ibidem  deti  debebat» vc  ccnferecur  quo 

ad  eam  illis  prciudicatuin,  i./i  $.  StztnirdUter^  C M 

Anear.  eM/.i5i.  mm,^.vtrf,UtttimMmvtr» y 
camali;sallegabsperRoc.  coram Greg.dro/.489.  ^ram.ai. 

i ibique  Add.nM«.a7.»MrKr>rr.drri/.aco.fr.j.deri/.aod.ff.4.5. 
<^6,  W<ri/.449.  num.i.&q.&dnif.6^lJl»m.9^4rt,\jCQXVXi 

ttm4tiZ,MAif  11^0. r«r4»  m*y  ^,&mh$lmmiu. 

Nec  obdat  ,quod  omirerinc  confedionem  inuencarij,  & 
nonnulla  bona  aJienauerinc. 

Quoniam  alienationes  ad  hunc  effedum  relatx  in  dHh 

14  SMm.Humj.  nonfunt  proprix  allenatioites,  f ^ quidem 
vohincarix4>rouc  requiritur  ad  effeduin  inducendi  prx(um> 
pcionem  fubcradionis,  Sc  alieoationisaJiorumb^orum, 

15  (edruoirciroucndicioois  cenAium,  f qux  dicuntur  adus 
tner^  necenarij,  vt  eradit  Ccnc.  Wr r/iv^.4W4/^.69.  inuw.6.  & 
4JM^.io9.»««.io»  Et  camipfx,  quam  oiniinoinuentarii, 
noofucruntfadxabipdsdlijs  hxrcdibus  grauatis,  contra 
quos  prxeenditur  conmmpcio  Icgitimx , fed  »h  ipforum  Ma- 
tre tutrice,  & curaciice  ; Hinc  enim  Domini  mulu  condde* 
rabant,  tmx  didam  Pnrfumptam  confumptionem  exclu- 

16  dunt.  t uprim6,quMObalieoaiioaemfadam  ex  ncccf- 
dtaie  prxfumi  non  p^eft  grauatum  alta  bona  rubcraxilTe,dc 
aliena ire,cum  exinde  in  ipTo  confiderari  non  vakae  animus, 
fcii  voluntas  alienandi^iltipandique  bona  bxrcditaria,dcuc 

17  conddcraiur  dantibus  alieoacionibus  voluntarijs  . f Sc- 
cundb,qu6d  alicoationes,ac  otnidio  inuentarij  fadx  per  lu- 

18  torem,  vdcuraioicmoonprxiudicantpupillo,  t vdmi- 

nori , ^.PnfiiUfy  AiXth.dgbnrtd^&fAicid.  Roi. 
Admedtnmxum/titq.($‘df(t/'a6iMim.B,f4rt.y  rtceiit,  Ter- 
ii6,qu6d  didx  dienationes,feu  verius  ceofuum  retroucodi- 
tioncsfuotccrtxA  mr  excedunt  fummam  fcutorum  quin- 
gentorum; vnde  dum  in  cafu  noft  ro  condat  de  Aacu  hxrcdi- 
tatisab  ipnfmet  rranfigentibusin fecunda  tranfadionedr- 
mato  y non  admittitur  alletata  przlumptio , neque  prohibe- 
tur dlip  raltcmdetradiompplementi,vtreijponditRot.  iii> 
PimJtnA  5.  Mgrtk  1646.  wam  R,  P.  I>,m*9 

Ctlf»y^nAmc»milUy  (Sr mC«/sit4tt>t.k0n0rik9t  10.  MArtif 
1 6^9. C0r4m  R.P.Djnt0 PtMt$f^ert4y^i, vtr/.Cu$ ntqut dn4y 
44  4tfiirzutnd«y  !*r  c^ntUumd»  cmfrArids  dieifinms firmshim 

futt Pfn/in4b$n4rum  yi, M4>i  \6^o.  ctrtm  m*y 

19  vtr§Adm*dt£H4tem.  t Quart6,quMFeruUhabemcscau- 
famadldtsbxredibusmuatis,  fcu  d dida  ^ropa  eorum 
matre,  & hx(cde  funt  Rci,5c  poflelToresex  hac  prxeifa  cau- 
fa (egitimz,  vnde  Rodutphis  lidcicommjflari)S  agentibus  ,& 
diaas  fex  vnctarprxuia  cranfadionum  refcilTioDe  vindica- 
re prxtendentibiis  non  fudragatur  predida  prxfumprio,oec 
fimplex  pcobadoopulcmixhxreditam,  fcd  cenentur  iiiftid- 
carc  ,qubJ  grauati  adualiter  tot  bona  aUeoauertnc , qux  le- 
gitimx  decradionem  adxqucnt,vt  tradunt  Perecr.  dt  ftdeic, 
4rt.  39.  nw0i.‘X4.  Mai^.  d<  /«p.e.  i j6.  Miai.ja  Mer.  dt  Itgit. 
Lk,iJit.i.q.qjiMm.i.Cfr^9ntr.firx.yn.%y.  & i8.  fammetn. 
Grtgutfeci/ 185.^.  1.  ibique  Addji.j.  Rot.  coram  Mart.Andr. 

6.m  Ai4rni*n.  fidrtr.  3.A/9  i6aa.r«r4Jn^. 
rntm,  Mtrlms  %n  f^erulm4  fuUk^u  M^nif  1638.  cvsm 
C Ard.p44<jr§UySJ*tc  rtliUAt  qud cum  Pr0fftr.m  AmMiIM ^ 
deie.dtCAnduUs  io,Afjrtq  \ €q9,c0r.R.P,D>m€»ytro/ff  ia 
Cc/tMAttn.b0Hwrnm  i j . M4rti$  j tfj  r.  c«r4»  R.P:D,  mt9  jil~ 
Dtcif.Rtctni,  Pdrt.X/. 
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btri4t0y  i-qMtd  dlkrhUi0mSy  dtjfitigiiindo  tn  duPera^ 

fina  bcHorum  ctr,  me,  i.Pre  tnttUtientiA  en$M . Quinto  deni- 
que qu6d  tam  de  precio  cenfuum  rctroucnditorum,quam  de 
ali)s,qui  fortalfe  r^nri  podeni  excindi,  k de  exteris  bonis 
fortafe  alienatis di^dc  Rodulpbisconfeqiu  debent  eorum 
imegram  portionem  iuxta  fiorma  fupradidzconucAtionis 
in  indrumento  priinx  tranfadioois  adicdx,  j*  idebque  ao 
ad  ededum  ,dcquo  agitur  haberi  debent  perinde»  ac  fi  non 
fuident  reitouenditi»  neque  alienaii,dccoafequenter  inultb 
minuslegitimzconfumptioncm  imporTanc,per  ea  qux  in  fi- 
milibus  terminis  rradic  Mctlin.  vh$ /afr4  dUU  tit.%, 

»iiw.a3.  cumfeqq. 

Deduda  vcrbcirca  portiones  detradss  ex  perfona  Fran- 
cifci,dc  lo:PauU  nec  minus  Dominis  vifa  hierunt  rekuarejli- 
c^tentm  Francifcusdecellcfitin  pupillari xcate,  ^ropa ta- 
men poterat  illius  legitimamcoof^ui,  t quiacum  teda-  at 
torinveibisexprefsi  fc  leftrinxcrit  ad  vulgarem , Sc  fidei- 
commilTariain , ibi , Et  fefi  emm  mertem  in  vniajemtUqae 
if/ernm  fert  tene fubftttiut  vmafeniafqiie filie/ , lebrres , O d*“ 
jeendentes  msf culet  Uiitanety^nAiurMlei  de  vtee  m alium  vf- 
que  tn  mfietitum , & tHuuem,  «r  re/mOiue  eeQtue,  4Kp4jfue  #r- 
dtue/ucceffhievult4ruery^ferfUtieemmifimy  c^r.  Non 
cenfetur  fub  compeodiora  vohiiite  comprebend^c  pupilla- 
rem, vtreiedisconiedurisabalieraparteallegatis,  inhis 
terminiscoofulcndodrmaniFufar.  eenfA^t.  aute  num*  jx. 
verfjertie,  (irvltimefrmeifalttercumflurihusfeqq.  f vbi  2 a 
quinque  dmdamema  adducit  pro  illius  comprouiione,  & 
cenj.i  90,  B.  14.  Bellon.Iun.«irrrr eadirw  cenf.  Fufir.  eerf.  185. 
n.  56  37.  ImriglioLdf  fukftuutsent.yq.  1 2.  x.  ao.  ac  Mcimd 
conferunt  a^uda  per  Dec.  eettjil.ij  1 . /ub  x.3;  ver/. 
dUia  emtHrmautur , RoU.^  Vail.  cenf. 6%.  mtix.68.  ver/,  eaaue 
4Ccedi»S^.q.  Meooch.r0///.3O3.m*Ni.8.  Odd.cenf.9ynum.x%, 
cumduebui /eqq.  drmames,  qnbd  quotiefeumque  icdatur 
podquamcompendioscfubdituic,  enumcraifp«ics  fubdi- 
tutionum»  riempe  vulgariter,  Sc  per  Gdeicommilfum , vel  (i- 
milesyiplam  compendiofam  declarat  ,acquc  redtingir  ad  fpc- 
ctes  enumeratas,  itaut  exteras  fubdiiutioocs  nullarenus 
comprehendat:  f Idebque  Europa  a dida  legitima  noiL.#  H 
erat exclofa,vt admittit Gabr.cvn/.iao.  mfw.ia.  /ifea. 

FaciUorvcrb  ed  rcfponfio  ad  legitimam  detradam,  vt 
ptxtendinira  dido  lo:  Paulo  mediante  legato  per  ipfum  fa- 
dodeduobus  Pr;di)sJ)omo,  Sc  CenCbus  ad  fauorem  Fran- 
cifcicius  fili^legi(iniaii,quia  iudideatum  non  fuit  huiufmo- 
dibonaeticddeicotnmilurudidi  lulij  Cxfaris. 

£x  prxmifEs  itaque  patet , quod  intentio  Adorum  adhuc 
concludenter , vt  r^uiritur  «comprobata  non  fuit,  idebque 
allegari  non  poted  in  didis  tranfadioabus  adfuide  dolum, 
vel  ixdonem » f Sc  carneo  ad  iAumetfedum  dolus  probari  24 
debet  vcrus,Sc  certus, nec  fufEcic  pr^rumpcus,vc  plunbus  ad- 
dudis rcfpockiit  Rstam Benemen de Bereu  w.Martq  1643. 
€oraMR.P.D.meeR»\asyS^Memnemet^umy  f Ixfloautcm  ^5 
debet  ede  enormifrima,A:  talis,vc  contineat  magnum  excef- 
fum  vlccadimidiamhabicaetiamnuioneoranmm  expenfa- 
fiun,ac  dubii  futurx  litis  cuenius,Cagoot.A/.a.ffNW.8.  CJie 
refemd.vendu.V\xv:\\/ufrr  eadem  UiJtk.2.farr,  i . eaf.q.n.  1 a. 
Corneae/.  t96jtum.$M.  a.  Dec.r«rr7.  x i b.num.q.&cenf.q-jq, 
nMOT.10.  Puc.drc/7aa3.  fertetamUf.i,  tneorredis,  Roc.^fe- 
ci/.q6\jmm.7.fart. \uUeif.7 1 3. num. l . fart.  1.  recent.  coram 
(Tard.Caual4feo/.407.  num.  i .a.  3.  >e  Benenien  tranfalim- 

wii  xj.Februarif  1 &]0.  ceram  ben.mem,  Cerd.  Hteretryme 
re/fie , Suebatur , a.  ver/.T amen  nen/atit  e/i . 

Ataueidebeum  agatur  de  iranfadionibusfadis  tona  fi- 
de a Muliere,  Sc  tam  longo  temporis  curfu  obferuatis , refo- 
lutum hiic  non  ede  locum  illarum  refei/Tionis,  veraque , Scc. 

R.  P.  D.  CELSO. 

PodcIS.  R.  £.  CARDINALI . 

Pifauren  Pecuniaria . 

Veneres  14.  /ae^  i6;a. 

A R G*  V M E N T V M. 

Intimatio  moldliamm , quos  palTus  fuit  fideiuflbc 
occafione  eius  Bdciuliionis » an  debeat  cllc  petTo^ 
naUtciivel  fulTidat,vr  tantum  domi  dimid^  copia 
iiicrit  exccuta> erudite  tra/Umr>&  quid  G releua- 
tor  eflet  abfens » & negaret  fc  clTe  Ci^cn1  loci  i in 
quobona  poiridct>& cenet  domum  apcrtami  ae- 
que Miniltros>  & familiam  retinet  > ingeniose 
refoluitur. 

Z a srM- 


s 


t 
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S  V M M A R 1 y M. 

I  JdmmtAthfrpmifli»  fAl*fidtmlf»ricomin€ttt0nftUm 
ftluiimtm  ftrtis  ^ &fruQH»m  y /td  etiam  iCmno- 
r*«,  &mtertffe, 

s Damna  q»a  faffns  fiit  fideiaffer  eccafune  eitu  fideinf- 
. . fitnu,  qet-maao  prctrtnr. 

^ Sntntsatndebitiirt  dt  damntt  feffn  d fidtmlfere  ex  qui- 
bus certa  f & indubitata  remaneat , 

4 /ntimatioinfraiudiciahbus  debet  effe  ferfonalis  centra 
Princtfaltm.  Centra  num.feq.(^num.b. 

6 Citat  10  j^lenahs  quande  nen  requiritur  fre  forma  , 
. /ed  tantam , vt  citatus  habeat  notitiam  de  conten- 
tis in  illa,  tunc  cstatte  dom.  dtmif,  cep.  aquipoUet 
perfonah , 

7 Procurator  pra/umitur  certtoraffe  fuum  principalem  , 

quando  agitur  de  materia  graui. 

9 Citatio  perjfonalis  centra  abfentes  nen  efinecejfaria,  vbi 
extat  Jlatutum  , quod  ab/entes  citari  poffint  domi  eo- 
rum habitationis . 

lO  Citatio  contra  abfentem  exequi  legitime  potuit  m loco 
vbi  bona  pe/pdet,  habet  domum  apertam,  atque 
retinet  Mimftrts,  & familiam. 

• XI  Rubrica  bene  declarat, & extendit  Nigrum. 

1%  Ciuem  alicuius  loci  quando  quisappellauit,  non  peteftde- 
inde  dicere  fe  non  effe  talem , 

DECISIO  CCLXX. 

PRofolucndis  fra^ibusduorum  Cenfuum,  quos  dc_^ 
anno  1612.  & 1618.  impofuerat  Alexander  Audor 
I Com.  dcThienis,  coadifucninrCom.de  Sancincllis  acci- 
pere rtibyrunsdiucrfas  pecuniarum  fummas  , quanun  re- 
ftitutio  cum  exaduerfo  conrroucrtcrerur  dubitatum  toit  co- 
ram EminentiiLCard.Otthobono  , Anhuiufmodi  interu- 
furia deberentur, &affirmatiucrefponrum  fuit;  Hodie rc- 
piopoiiia  per  me  caufa  fuper  ijfdem  cx  ijfdcm  etiam  ratioiu- 
bus  Domini  pcriliterunt  in  relolutis  ; Etenim  obligatio  re- 
fultatexlnftrumento  publico  in  quodidus  Com.Alcxan- 
der  promiiit  Aib  obligatione  Camcrali  relcuare,  &confcr- 
uare  indemnes  prarfatos  fidciuflbrcs , qux  promiflio  inde- 
mnitaiisconiinct  non  folum  folutionem  fortis, & fruduum, 
fed  etiam  damnorum,  inicrefle,  cxdodnn.Bald.(>r/.a. 
fubnum.^.C.de  ftntent.tfua  finecertaquant.  prof  Honded. 
C0nf.i^,num.t.hb.i.Pati(.cenf.iO9.  num.^8.  & feqq.  Itb.U 
d‘ceH/.\6.num.izq.hb.i.  Rot.coram  H\itaxx.dtcif.l9q.n.z. 
&decif.iaynum.\q,u\si  hAden.htt.B. 
a Etex  t publicis  Inftrumentis  probanmr  etiam  damna_f 
pafTi  fuerunt  Comites  deThienisoccafione  didxfide- 
iuflionis,  vtfirmauit Rot.coramSeraphin.dffi/.jpj.w.^. 9c 
poH  Modern. Peruf.de ctnf. decif. lyi.anum.i.per  r«/.Excc- 
ptio  yer6  , quod  liuiufmodi  Inilruinenta  non  fiierint  per 
SantincHos  notificata , ad  hoc  vt  releuatores  fcieniesdcbi- 
tum  cITc  fub  vfuris  polTcnt  ab  illo  fe  eximere,  & hWarc_jS; 

3 Tollitur  cx  pluribus,  f & reiteratis  intimationibus,  qua- 
rum nonnulLe  apparent  fadx  inprzfentia  Mancini  Procu- 
ratoris Gencralisadlitesipforum  Comitum  dcThienis,  ac 
etiam  fpccialiter  deputati  ad  fufeipiendumin  fcquafcum- 
quelitct,  &moleilias.\quibufuis,  perfonis  illatas,  & in- 
ferendas ; Ali*  vero  exeeutx  perfonalitcr  tam  contra  Pro- 
curatorem prxdidum , quim  etiam  contra  Miniilrum^ 
& inftiiutorem  eorumdem , iundis  etiam  decretis,  & man- 
datis ludicum  fuper  refedione  didorum  damnorum  . Es 
quibus  probari  certam  , & indubitatam  feiendam  tradic 
Na\o.cenf,%\.(ubnum,x.verf.  quodautem,  lib.i.  & cenf.19. 
anienum.i.lib.i.  Piri(.con/.i oojium.S8.ltb. i Satdxen/.q 29. 
num.j  3.  rclat.  per  Grailan.  difceptat.foreHJfxap.qi-^.  num.’]’]. 
& cap.^  io.num.  1 7.  & firniauit  Rot  RomJiutfionis  zo.Iun. 

1 629.  coram  R.  P.  D.  meo  Bichio . 

4 Nec  refert , f quod  in  prxiudicialibus  intimatio  debeat 
effe  perfonalis  contra  Principales , nec  fufHciat  contra  Pro- 
curatorem, cilmilla^catur  feientia  prxfumpta,  non  au- 
tem vera  ex  dedudis  in  Vrbeuetana  ^cuniaria  29./anuary 
Ib^ycorambonjntm.  Buccabellas  Nam  aliud  eflfcientiam 
cueprxfumptam,  aliud  vero  illam  probari  prxfumptiom'- 
5 bus,  BfconicdUris:  -f  Vnde  cumcz  fupradedudis  appa- 
reat ad  notitiam  Com. dcThienis  pemenifle  cxCcDtionein 
d!dxdtaiionis,&  pecunias  pro  foluendti  fhidibuseohim- 
demOnfuumfurfle  acceptas  fub  vfuris,  talis  notitia  vidc- 

nirfufnctcns,vtfirmauitRot.  jfeei/.6ia.  di- 

& coram  Scraph.  de ff»/.  1 4 y p.  I j. 


Quando  enim  t citatio  perlonolis  non  requiritur  pro  fdr-  6 
ma,  Icd  tantum  ad  effedum,  vt  citatus  habeat  notitiam  de 
contentis  in  illa  tunc  probata  talinotitia  citatio  dom.  dimilE 
cop.  xquipollct  perfonali , ex  text.  in  Ciem.  cau/am  in fin.de 
eleQion.Romxn.conf.qio.num.2.  Couamiu.  mcap.  Alma 
Materpart.t.$.9.numj^  verfic.  tertius cafus  , do  fentent. 
excMWMwa/r.Rot. coram Scraphin.  decif. 1296. num.^.  <^in 
Neapolitana /urifdiQioniJ  ii.FebruanjiSqq.  coram Reuer. 

P.  D.  meo  Bichie . 

Ecco  fadhus  inclinarunt  Domini  in  hanc  fententiam— > : 
t Tum  quia  attenta  grauitate  materi*  non  eft  venTimile,  7 
quod  Comites  dcThienis  non  fuerunt  de  prxdidis  cenio- 
rati  a Pr^uratore,  maximd  cum  ad  didura  effedum  termi- 
num petierit, &obtinuerit,vr  ponderat  Roman.  confqSi. 
num.7.Hondeii.cen/.ii.num.sq.tib.i.  Mifcztd.  de  probat. 
cencluf.jj^num.8.Roudecif.iii.  num.q.  part.i.  diuerfor. 

& coram  Comitul.  decif.i  19.  eodem  numere,  cum  alijs  per 
Adden.  ad  fand.mcm.Greg.  decif.  i ij.num.  1 1.  f Et  propte-  8 
rea  bcn£  intrat difpofltio  text.  exaduerfo  allegati  ini.  item 
veniunt  21.$. petita  ibi,  nifi  fort£  is  cui  dcminciatumefteum 
certiorauerit , ff.de  petit,  hared.  Sc  tradit  LofFfed.  conf. 20. 
num.  20.  circa  medium . 

Tum  etiam,  f quia  exeat  Statutum  Pifatiri  difponcns  9 
cxprcfsd , quod  Ciues,  & Habitatores , qui  de  ciuitate  rccef- 
ferint  poflint  citari  dom.  eorum  habitationi$,quod  flaturum 
feruandum  cOe,aduettit  Mandofufe  1nh1b1t.quafi.67. num.  1 2, 
Rot.decif<p69.num.2.part.i.recentior.  Et  t comprehende-  la 
re  Comites  prxdidos,  qui  vitra  quam  plura  bona  habent 
Pifauri  domum  apertam  vbi  retinent  hiiniflros,  & fami- 
liam, probattexr.  inl.i.%.domum,ff.  deltb.  agntfc.RxXd. 
conf.2q2. num.S. hb.l.  Marcabr.  conf  69. num.62.  ftquen- 

tib.&conf.7o.num.qq.  Gratian.qui  alios  cumulat  difeepta- 
tion.forenf  lib.j.eap.qSq.  num.i6.  Hieronym.Lautcnt  jwct/ 
Auenionen.  1 40.  num.q.  & J . 

Nonobflat,  f^uc^  licet  rubrica  loquatur  perdidionem  It 
altcrnatiuain  deCiue  , vel  Habitatore,  Nigrum  tamen  di- 
fponat  fimpliciter  abfque  dida  didione,t'c/,nam  cilm  rubri- 
ca habeat  orationem  perfedam  percam  Nigrum  declarari, 
dc extendi debet,  vtdcfumiturexrexr.i«/.vff/C4,  CAtea- 
pitat.Cm.ctnfib.txim.gloff.in l.i.verb.retratlare , Cod.  ne 
lic.tertteprouoear.  Alexand.  cenft.num.7.lib.q.  Curt.Iu- 
niof.  conf  107.  num. 2. &feqq.  Tob.Non.  conf  17. num.2.(fi  3. 
Menoch.  de  pr  a/umpt.  lib.6.  prafumpt.i.num.iS.  Rota  co- 
ram Andrea  decif  1 10.  num.2.  &feq.  cjrinrtcentier. decif 
44y.  num.S.  & dtcif.q9S.fubnum.6.part.q.  Sc  pluribus  exor- 
nat Surd.  confi6i.num.i2. 

Et  tamen  t Comites  dcThienis  nonpolTunc  dicere  fc_> 
non  effe  Ciues,dum  lalespluricsfe  cnunciarunt  in  diuerfis 
Inflrumentis,  Sc  fignanrer  in  mandato  procurx  de  anno 
1633.  fado  in  perfonam  Mancini  , l.gtnerahter , Cod.  de 
non  numerat,  pecun.  Roman.  conf  3pt.  num.j.  & feqq.  Man- 
i\c.detacit.lib.i.tit.\o.num.2t.  in  fine  , Kota  coram  Bu- 
I2K.  decif. iii.num.i.  ■ 

Et  ita  vtraque  parte  informante  refolutum  fuit , Scc. 

R.  P.  D.  B I C H I O. 

Perufina  Succeflionis. 

Ftneris  14.  Junij  1652. 

ARGVMENTVM. 

Hzrcdcs  venientes  ab  inteftato  non  poITunt  impedi* 
reimmilTionem  hzredi  feripto,  dum  in  Tcfta- 
mento  non  adefl  vitium  villbile  > (i  vero  de  iden- 
titate fchedulz  dubitari  contingat,  donec  deve- 
xitate, vcIfalfitateTeftamenti  difputatur , non 
e(t  locus  fuccenioni  ab  inteftato . Identitas  Tc- 
ftamenti  clauQcx  quibus  probata  remaneat  , & 
cxclufa  falfitas  fuppoOtionis  alterius  febeduix  » 
clare  dcmonRratur. 

SVMMARIFM. 

1 Mulier  poffidens  bona  viutnie  viro  ture  familiaritatis  , 

& mortuo  caufam  poffidendt  fibt  mataffe  pra/umitur 
ex  titulo  fuperuenientt,  etiam  abfq;  alia  sleclaratione . 

2 Amplia,  quando  in  infirumento  dotis  adefftt  claufula 
eonflituti . 

3 Pofftjfto  tradita  a Iudktcum'dau/ula,  dummodo  pof- 

feffio 
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/dliofit vacaDj,  tmUutjtJl momen f$  ditem  fefftjpe- 
ne  extflente . 

. 4 TefidmemumfdCttceffnreedM/dmdltmtefidte* 

5 Hd^ti  feriftusefi  Itittmtu  centrddtQer  *n  tudicie  im- 

mtffiemu  db^eeUletusme^tUd  t ^ndude ujidmen- 
inm  nen  dffdret  m ditqud  /m  fdrte  vitidtnm  . £t 

tptdnde  feeiundm.l9* 

6 Ktceine/eert  mdnumTefidterit in tefidmentemmctipd- 

tm»yfmifktt^edtt^etdefen4m  /r  hdkertmtdmmd- 
tnm^&VtddplterHSVtdimmt  eum  fprdferty  licetnen 
interfuerint  m /u^/crtftiene  tefldmenn . 

7 Heredis nemindtie nen efl  neeefferid  « qudndeTeJidttr 

eenuecdtts  teftihuj^  tefiemnti  /cbeduldmt  vt  de  te 
Netdriefereidrttcenfyndt. 

8 Netdrtj  reditus  etidm  imfjue  tUtnt  Mfcriftiene  fidem 

fdeit-,  dnmmede  Ulter  dUds  euu  /crifturde  duthenti- 
CdS  refertus  fuerit . 

9 Et frekMtnedamtenfiindttenemTeJlAmentiffedetidm 

liltusidentttdtem . 

f jlMfl,d^  t^dJtdeimufdmdNetdrif cetieurreretja.il. 
10  identitds  tefidmenti  eldu/i  fenes  tertiem  fer/enem  d 
Tefldtnre  reiiSh  freketur  medie  luremente  emfdsm 
tertie  ferfene. 

js  JdentadstefidmenticUufiex  ijuikutcenieWirisfr^Md 
remenedtt  miw.1^14.15. 

16  /dentitdttefiementieidtifi^vtindukitdtdreddjUury  re- 

gantur ^ued  rafitus  Net.  m eius  derje  referietur . 

17  Et^tdfiindiiefeUe/epdrdtedsUffet. 

If  Et  quid  fi  tefiementi/cheduld  us  deme  T tfidteris  m md- 
mius  intereffdterum.^n entem  Netertjremdnfiffet. 

30  Heres  fcnftut  , vt  imfedire  fejfit  tmmiffienem  heredi 

venient  i dkmtefidte^  fujficitin  tefiementenenedeffe 
vittum  vifibile. 

31  Heres  fcr^tusnanefidmeutndnsdfeffe fient  % lieethd- 

ret  vemens  di  mtefiete  excifieteu  nuUitete  teflem. 

33  TefidmentumcUn/umy  dente  di/cutuur^dn  fit  verum  ^ 
velfdlfum^vtquiddtuUntUdte/cbeduUdsdiitdtwr  , 
nenefilecus  fuccefienidimtefldte. 

33  Netdrif  fdetydtqueleidiitdsinTefidmetiseldufis fren- 
dis fejfiiilitdteM ; et  que  frefumft  tenem  excludit  i 

DECISIO  CCLXXI. 

AVcmimuencionem,  autunmUnooem  in  bonis  Re* 
reditarijt Petri  Gentilis  de  Tranquillis  pedjclulia^ 
iniusgermanaSoror,  &prxcenfa  bcres ab InteBato  , Icd 
neturum  competere  cenruit  Rora  • 

Mamiientioni  f obftac  anterior  polTeflio  Uabelix 
RexconuenuevzoriseiufdemPcrriGcmilis,  qux» 
vcdiilcrtillimc  probant  tcAcsdati  in Summ.num.3. omnia 
bona  viro  viuemcpolTeditturelamiKaritatJs,  dccomonuo 
catt  ram  poHldendi  fibi  inucaSe  prxfumi  tur  illico  cx  Tuperuc- 
nienii  lirulo  tcAamentatix  fucceUionis,  & dotis , ac  dona- 
donis  etiam  abfquealia  declaradone,  Gratian.  dijeeft,^^ 
mnw.i.Cauaier.  irr^.i84.«irm.a.Gteg.XV.  decif.^eh.n.u 
cum  aH)s relatis , ac  Modero.  Perufin.  de  mdnMtenMf/eru.^q. 
n.ti.&feq.  t prxfcnim»quia  in  inrtrumenco  tum  docis>cum 
donationis  inter  vinos  adeft  claufula  conAituci  verepoflef- 
Honis  translatiua»  f vt  proptcrca  nullius  momenti  fit  poflef- 
fio  luUx , canqoam  bxredi  ab  intefiaro  tradita  poHca  a ludi- 
ce,  cum  e\zuf\i\;ttdnmnmdefefiefie fit  vecens^  vt  in  terminis 
rerpondh  Rota  pen&  Caual.  decif.6i9Jt.S.(^p.&tnterim- 
frefizpad  Modct.de mdnMt.dect/.zB,n.9.(^ \o.<^feq. 

Interdido  quorum  ^norum,  ex  cep.  /uccef.  ed  mtefiete  , 
none(Uocus,vbi,  vtincarunoflro;ui^ccltamentum_o  » 
tquiacauTa  tefiamenti  celTarc  facit  caufas  tnieftan,  Iti. 
(ptundidy  ff.  dcqutrJfdreiU,  ^ntequem , C.de  fueeeffJxx  tefte- 
ment.C.cendit.liier.  Kot,decif.^o$.nMm*t.pert^.  tem.i.re- 
tent.  t Scbancsfcriptus  efileguimus  cootradidoriuiudi- 
do  iinminjcmis  ab  li^cde  legitimo  pedtx,  quandoiefta- 
memum  vitio  aiiqno  incontinenti  probato  non  laborat , ac 
nec  vitiatum,  nec  cancellatum  in  fui  facie  apparet,  Bart.  m /. 
feriptum heredem  num.z. C.frthet.  Zoccard.  m l.fin.  n.zoi. 
CM  Edtll.Diu.yfdr.  tellen.At$,c\\jtedcquiren.peffe/f.quefi.6, 
drttc.Z.nMm.t^ThQmzt.deci/.Si.num.9.  Rot.  dec^.qo6. 
num.i.fert.q.  diuerf.deci/.dyi.num.i.  verf.  vndlt  nenefi  , 
gert.i.rteent.  cumali)s  dodd  relatis  per  Modern.  Lucan. 
cenf^qjtum.  X 3.  & feq. 

Qu^cl\tetUtticntuni  Petri  Gentilis  ab  IfabcUa  produ- 
^m,quodrcriptum  , dcTubicriptura  fui^e  manu  propria 
TcftMorisaffirmant  plures  tcllcs  formiter  examinati,  qoi 
Deci/.  Rtcent.  Pert.  X f. 
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vlcerius  conciadcmibui  rationibus  conciliant  diucrfitatem , 

& inxqualitatem  cara^eris, Summario  If abeJlx  num.8.f  & 6 
licit  non  interfuerint  quando  icftamentum  i Tettatore^ 
rubferibebacur , quia  tamen  agitur  de  tefiamento  nuncupa- 
tiuo  nuncupatione  impUdca,^ius  teripeuix  lefies  non  adhi- 
bentur , fatis  c0  ad  recognitionem  manus  Teftaioris,quod 
pro  ratione  fui  di^i  afferant  fe  habere  illam  noum , eo  quod 
pluries  viderunt  cum  fubTcribere,  vccz  dodIr.Soain.  mL 
fi  itdfertf/ere  mu».  3.  fefi  med,ff.  cendtt.& demenfiret.  quam 
pallim  fccuia  cfi  Rota  m pUrmus  decif.  elieget.  ei  yidd.  ad 
Buratt,drcj/.i43.aa«.4.  fuit  in  pun^o  dccifum  mPerufi- 
neTtfiementi  15./»»^  164».  J. minus releuet^cer,  Reuertnd. 

P.  D.meeCtrre, 

Quodque  t tandem  (cltedulam  reftanienti  Notario',  vt  de  7 
eo  rogaretur , conuocaiis  Teptem  leflibus  confignaucrit  Tc- 
ftaior,  aflcrcnsinca  fciipcura  efie , eius  tefiamenrunu^ , 
quod  valere  voluit  iure  te  Aamenii,  vel  Codicillorum,  &c. 
vcfufiicicabfqucalianominationeexpliciia  haedis,  Goz- 
zzd.cenf.i,pirtet.G\m\ct.prdBt.qudft.Uk,z.  <fueji.^\.  fuin, 
q.& feq.Kot.decif.z6i.num.6.  &feq.fert,q.  tm.z.reeent. 

& inSenaidtlten./ueceJfhnis  i9.Ienustrtf  1652.  S>t*dmefice- 
resH Emmensifiime D.CerdsndJiCerredej  confiat  ezipfius 
Notarij  rogitu,  f quicciam  abfquc  Notati j fubfcriptione  j 8 
fidero  facit , dummodo , vt  hic  imer  aliaseius  feripturas  au- 
thenticas repertus  fuerit,  Ruin.(‘«ff/.i44.m(M.9./i^.4.Me- 
noch.r«n/.48.  num.^.  Rota  mter  rtcent.  decif.x^9.num,6. 
fdrt.i.decif.6z^.num.i.&i.fert,z.  Oc  lacilTime  in  Neue- 
rien.Bonerum  17. Drrrm^rj/ 1640.  r#r4m  cier.mtm.Cecci- 
ne , I probatque  nedum  de  confienatione  ccduix  tefiamen-  9 
ti,  Icdetiamilliusidcntitaccra,  oztt.ikl.z.vei^.JedJiNe- 
teriut  efiregdiut , fi.  quemedmednm  tefi.  efer.  Czarxenf.91. 
num.i.tfi  ftqq.lii.i.  Qar.  inf.  Tefiementum  quefi,^  Jui 
nnm.\.verf.  cenfultetemen^Kot.dtcif.x^o.  mm.i.cfi /eqq. 
apudDuran.  &m  Ramene  ttfidmentii^/unq\$q9.  ^.nee 
vile  cerem  Eminent ifi,  D.  Cerdtneli  Otthehene , icaut  pofi- 
quuun  fchedula  icfiamentariadimlfla  fiiic  in  inanibus  ^lo^a• 
rijrogaii,  nO  aliud icquiraiur  pro  verificanda  iliiusidcnti- 
tMe,  quam  fides  Notati|,  penes  quem  dimifia  fuit , Dc- 
cian.  cen/.^q.  num.zo.  Ithy  Atexand.  csn/.i  05.  num.  i,  verf. 
fecundo  rt/fndeehi.z.  Durati.  dsQedeetf.  1 8a  num.  3 . Han- 
man.PiAor.«^/crM.i99.»«m.to.  ali jque allegati  ab  Add.ad 
Burarc.dm/475.n»w.ia.i»y£fr.  quos  fecutaefi  Rota  md. 
Romette  T eftementi , & cedule , cerem  D.  Cerdm.Otthe- 
iene  , f ficuti  in  fortioribus  terminis  ad  probandam  iden-  10 
titatem  fcliedulx  dtmiflx  pen^  ceniam  prmatam  perfonam 
puta  GiUtdianum  S.  Francifei  ad  quam  Tefiator  (e  retulit  , 
lufficit  eiufdcin  Guardiaoi , feu  tcnixpriuatx  perfonx  iura- 
mentuin , Cafir.  in  IJteredes  felem  num.yfi.  tefi  em.  Soccio. 
Scn.c«»/.i4i.»iMi.7.  hi.i.  Dccian.  eenf.j^  num.ix.  lih^, 
Vafq.  de  fucet fixrtQ.  /i^.x.$.i7.  »m».j  3U‘u*c4  med.  Rot.  dt- 
cif.9$.num.i.fert.^.rtctm.& Nernten.  hertditetit  1 1.  /4- 
nuer^  1630.  l.nenehfiet  dectfienes  cerem  R.Terrectnen. 

Prxfenim,  quia  manus,  f ac  bona  fama  Notariiroga-  11 
ti  probata  efi  per  tefies,  Summario  Ifabelix  num.9.  & quod 
in  pundio  ponderat  Dccian.  dtHecen/.j^  fubmm.zo.vtrf. 
queemnieUb.yK.ot.mdt^leRomeneT<jlementi^  ^fed  & 

ee,  cerem Emmenttft.D.Cerd,Otth^.-\ ^eXxxcotucQcaxm  12 

idcmitatemfuadcni,  nemp^qaodfcbeduU  prxdida  conti- 
net dUpofitionem  perferam,  ac  dignam  lapientis  viri  . 
Dccian.  dsfItfc«ff/.74.  mnu.28.  t qu^  exarata  cft  integre  13 
nunuTcfiatoris,  quam  conieduram  approbauic  Rot.  m 
diile  Perufine  Tefiemeati , cencurrentibiis  ^ verfie.  tir 

quedfiusefit  cerem  Reu.P.D.  mee  Cerre  ; quodp  con-  14 
cordatcumdifloprxfcmistcfiis  viri  rcligioG  , ac  tefiacori 
Aimmd  intimi,  cui  tefiator  antequam  f&dulam  Notario 
confignarec  aliqua  cx  ibi  difpoutiscommunicauerat  , & 
etiam ponderauu  Rot.  mdiUePerufine  Tefiementi  S.  fe- 
cunde dedsituur^  1 <^0Q(inec  etioiu  legata  , qux  land  tj 
omififiec  bxrcs;  Q aliam  fcripturamfuppoluKTct  , vt  in^ 
punCloaducrticDedan.dx«»/.74.mim.i6.  ac  tandem  mili- 
tat prxfumptio  exclufiua  pluralitatis  Tefiamcnioruin,  /. 
«mmirm,4ii#i,C./c/ASurJ.c«/^.t73.if»m.43.  Manr.  decen- 
selUib.  2.  tit.  1 . Borgn  in^^f/.  1 4.miM.  37.^4^/.  1 Jlota 

in  d.Perufine  tefiementi  4.  4»j4  m cefu . 

Hinc  non  obfiat,f <|u6d  rogitus  Notarij  non  adfit  io  doc-  1 6 
foipfius  fchedulx,  fed  m alio  folio  reparato,quo  fchedula  in- 
uoluebatur,&  d quo  illa  extrahi  poicur , qux  ad  excluden- 
dam probabilitatem  indubicatx  idemitaM , omnino  neceffa- 
rium ponderat  Vzxl(.  cenf.19.num.z6.  & feqq.  lib.^.  Gra- 
tian. ^/c/pr.973.mim.44.  ^/eqq.vfqueedqH.  f vbi  ait,  quod  27 
Z 3 
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rogitasillcin  fbliononcoUi}^«(o  fchcduljr»  probat  t)iiidcm 
idtaiorem  dcditicqiundam  fetipruram  Notai »0 curam  fe- 
ptciniet^ibiis,  (cd  non  probat  iJentitatem  feripture  mox 
pro  iu^.r>  Cyriac.  c»ntr.^^  Hum,  1 9. 

18  Namt  PKtcrquamincarUf  dcquo  Parir.fcbeduUicfla* 
roenatctiunrerapndomorcrtatofit,  in  qua  ininciUtipo- 
tuerunt  1'upponrrc  aliam  fcbedulam , vc  adiicrcit  Rota  Wm/. 
96. num.i^.  Xf*r/.&efi4m  rtetm.  Noflra  verbrehe- 

dula  rcoianut  penes  Notarium  eamque  ik  inuolutara  ab 
eius  manibus  mortuo  icllatore  habitam  IfabeUa,  AariiiUi» 
cxiiibuti  Itidid  aircrensreeiTebzrcdeminflitutain » velex 
dicto rcUgiofi  \ coi  vc  fupra  teitator  id  coiTimunicauerat,vel 
ipfiulmcc  tcftatoris  ^ quem  id  vxori  diledtiiTimz  in  longa  io> 
nnnitate  de fc  bene  meriti,  vilacrytnas  inter  obfcquiai  vc 
rooseit  mircencUlenirei  reudaiTe  verifimileeft . 

J9  Omnes  allegati  f io  obiero  loquuntor  in  iudicio  petico> 
rio,  dcdcfcbc^ula,  cuius  identitas  ex  a)i)Sconie^ris  non 
coadiuuattir»  Tccus  (i  probabile  aliquod  fignum  identitatem 
cercUicans  concurric>vt  rerpondcndocontrarijs  explicat  ipfe 
Qytiac.exdditerfttUiti.  raa/r.44. /a^  mim.y6.  ctna  fixtm  « 
wr/.  >t4$m  cvTAm , in  cafu  autem  noAro  multa  identitatem 

30  coadiuuant « & t ^Sittir  in  iudicio  poITeirorio  ad  impedien- 
dam iinmilTionembxredisabinteAato»  ad  quem  etfcdum 
dum  de  extero  io  leftamemo  non  adeft  vitium  vifibilefola 
poifibilitasiuppohtionisaltcriusrchedulx,  tocalijscircum- 
Aantijsdebilitatx,  non  nocet,  Quiapqlfeffor  excipienstc- 
(Umento  babet  intentionem  fundatam  in  eius  exhibitione  , 
&altior  indago  cA  in  replicatione  adoris  dantis  dc  noii^ 
identitate,  aiitnuUiute  tellamcnri,  qux  donec  in  iudicio 
ordinarioplcniuscognorcatur,  non  reieuac  ciim  fola  fpes 
tcOamentarix  fucccmonis  lufpendai , qnodIitM  ius  hxr^is 

31  abinredaio,<5c  f *n<^>^^>r^lcciptus  habens ntulutn^ 
faltem  apparentem  non  fit  amouendus  i podenione , Surd. 

33  c«a/.a68.ffMM.47.  f vbifubdic,  quodpendentedubio, An 
ceflameniuin  hi  verum , vel  falfum , non  eil  locus  fucccino- 
niabintcftato,  Arge),  ie  Mrt,%*n.\^"u 

&ff^.  Decian.  ^ /r^.  /1^.5.  Thomatu^ct/l 

w,  aiijqueplurc$,quosrefert, 
ac  rationibus  egregip  exornat , Mt^ern.  Lucan.  cpnf.y^ 
nnm.^,&/tqii.ftr  ftAmy  tir fiintMttr 
nuM^o,  & in  j>undo  febeduix  teOamentarix  cum  rogita 
Notaiijnon  extenfo  ineius  dorfo,  fedin  folioeam  inuo- 
luente,  Rota  m /tfrscitMU RmMttMTffidMtfUt , 

C9T4m  EmpttHtt/pm» D.C4rdM4ltOtth0ifcnct& im 
Sin^4llun.Sncctffi9Hu  t6^x.cmrdm  Emtnenttf- 

fim* D.CMrdin4ltC9rr4d»^  ^.tnmqm4^  ver/.qtu4f9hliC4f 

21  vbidicitur , f quodpublica  Notari)  lidcs,  atque  legalius 
pluribus  tellilMS  comprobata  prxualet  ezeogitaex  buiulmo- 
di  Aippofuioni , & naudis  poilibilitati,  ac  eius  prxlum- 
pdonem  excludit. 

£t  ita  decifum  vrraque  parce  informante  &c. 

R.  P.  D.  M E L T I O, 

Poftea  Epifeopo  Papieo. 

Romana  Vioex. 

Zxn4  17.  /uti^  idya. 
ARGVMENTVM. 

RcTccuans  Hbi  dominium  in  venditione  cum  Ceni- 
tare ingrediendi  pofTclTioncm  propria  audiorita- 
te»in  cafumquo  pretium  integre  non  rolueretur» 
TOccd  agere  exccuciuc  etiam  contra  lingularem 
TuccelTorcm.  Solutio  cx  quibus  conieduris  piac» 
fumatur  > & quando  ex  contrariis  conicdurii 
excludatur. 

srMMARtrM, 

1 Dtmmi)  rtfcm4ti$  trtbna  m 4««cxim6’  rm  m fi»* 
cumq*e  terti*  feffejfere  tti4M  fervi4m4ffec»Mi$msy 

Ferttns  fiju9rit4ddit4j4CMlt4sinfredi*ndif*ffelpemm 
fr»fri4  4H(i4rie4tt,  in  e4ftm  neMf^uf4Uunu  imteiri 
fT44Uf  «prrariT  yVtfe/fit  exeeutiMe  frecedi . 

Et»4m  fnfrU  4iiQ«rit4te  emttr4  fitiuUrtm  fuceffe- 
rrn»,  ttHm.s. 

Amfli*eti4m4d  f4ueremc4a/4m  l»4kentmm  4ktlU^$ 
9t4d*m4m$nmre/eru4Mtt t iraas.4. 

jQji^dfrectdit  t&  Jtfretnrm  frertt  m ^tt/eUawm  , 


d»m  4de/9  el44f4ls  , donec  luerit  integraliter  facif» 
fadiim,  ffjuw.j. 

5 D4mn4  fnnt  $mfnr4tid4  «f/i,  41«  mdtftuu  demuteUrt 

ttnek4tur^  trtuiUxa, 

6 L4ftdtmmm , & C4n9nes  decttrfi 

^4Ht4demft9rtm, 

7 Rifetitt*  cmtT4  frmctfxlem  de^terem  fidemffm  nm 

eemeiaitr^  mifi  fre^tur  eff^eO*4lu  /•lutm» 

8 Cenfints  dmerfi  4Tiw4Ht  fr4dtam  dmerfmm . 

9 Jdensit4sex  demttfirxtieme ieneru4  h4H  cuciuditur  » 

fr4/ertm  fi  fint  dtmrrficenfinetye^u,^, 

10  SpUuwHi  mmiit4tmf4a4  /eUrtt  effe  eredttm  imeem 

m*dtfpm4. 

1 1 Sclntf  men  ft4fumi»wr  ex  f4Mfert4te  ertditme,  fund» 

freternMs Jit  deltuer, 

13  SelMt*  frejtmiturex  /elH4frmftitudiM4  /4tiif4Kk»^ 
dt  credstgrJmj . 

1 3 Sfiititi*  ex  dsattrmitMte  temferis  fre/imitHr . 

F4lltt  Jimterm  fuerit  Iatg4t4m.i  tiidem, 

14  SeUti*  pre/iuwxer,  fierttUtee/t  d^4Utt  dekiteri  fr* 

mutue,  v$denmm.i6, 

F4ittt  fidelnt9rmneffetfriMcif4literdehaer,  fed  fidt^ 
iuffer,  num,ty. 

17  yer94,  pretendo  efler  fodisfiuro  , emfertxxt  finxlem 

4*ic/«nri4i»,  eir  ^e  freb4timem  imegr4 /elutienis . 

18  yerk4  ferite  dixerfe  4tr4mente  , & aum  /u/fierm- 

tur  J4U4. 

19  SuffX0fel4  f4lfit4tub4lttturm  cimiifneeiKiudentif- 

fim4  froif4tteiie. 

30  Peffe^e  9^4turex  dAcriftiem  fdHu  in  iMuent4r$e . 

31  Fertmt  fi  vxer  defunUtdeclxrtt  velle  mutxre  peffefie^ 

nemmre  fxmdUrUutis  mfjfeffienemmrutrefri^fn 
fu4dt€,num.n, 

32  /tem  freh4tMrexlec4tienet  & fi  fruEhunen  frekentmr 

ferctfti,  fieeneurr4Mt  4dmmtctd4t  xaw.33. 
Jtemfre^4turex$mmiffienef4ff4t  /oiiX.3}. 

33  Frin4S»e  fuffmitheikuum. 

DECISIO  CCLXXn. 

DVplici  ratione  approbando  validitatem,  & iuflitiain-.» 

mandaddca(^‘aodorelaxaciabA.C.  ad  vineam, 
de  qua  agitur,  dixerunt  Domini  fub  die  i9.ApriUs  1648. 
*conftaredeilUusrciudicata,  non  autem  de  caulis  reftini-  ^ 
cutionis  in  integram,  tum  quia  Chrlftophoras  Prouamis 
Authoc  Frarxal^  Paganxin  venditione  d.Viisex  fibiex- 
prefs^  dominium  rcreruauit,  t qux  dominii  rcfcruaciotri-  1 
buii  ius  auocandiremllbi  referturam  i quocumque  renio 
pofTelTore  etiam  per  viam  afibdaiionis , ^Id.  inlfiT itmt, 
in  frwctf.  e^tn  de /eruit  nffertnn.  AfflkL  dteif.tiZ, 

fTM«i.a.Magon.  deeif.Flerenttn.9i,nnm.'j.Sax6.  deet/\oy, 
mm,^9.verf.n4mf4(lumreferu4t$uumdeminq,  Buratt.  de- 

Cff.887.mw.5.Gratlan.  d!fetft./mrenf,e4»,^2X.  num.\$.& 
e4p.^o.  twM. t.  verfk,  quuteenfint,  com  aJljs  allcg.  in  nefiret 
decifi9nefub%.l»flitt4e(iett4mf4tens;  Tum  quia  in  eodem 
venditionis  Inflrumento  legitur  pnrfcmata  facultas  ingre^ 
diendi  poireflionem  propria  auihoritare  io cafum  non  fiuis- 
fa^ionisintegripreti)conuenti,  tquxfaculcasoperatur  , a 
vtexecutitk  procedi,  ac  capi  poffcllio  propria  autboricate 
polGc  «etiam  contra  finguiarem  fucceflbrem , ad  ceiLix/.). 
vtii^xxc ^oS.verhenenvidentur , C,  deptg/t.  Aretin.c«*/.3l. 
num^.ver/Mttnmenneneifintitilmtt  lleff.m  Lcred^erts  , 
verf.  ittm^id  fidekaarin  frtmn  efmiene  fertum  rtUtn  , 
verf.fimditer,  CJU9ttn,Sfeai[XLintitJeftfn4m%.\.verf, 
item  qutt  fidebiter,  NeguC  trnOJefiin^nrtt^mm^xajverfi 
eQnnneenelufie^&num^xi.  verf.  txmen  qunnde^  Gabr.  de 
4cquir.vel  nmttt^ffeff.  etmclufJi,  in  frmeif.  Mcnoch.  de  edi- 
f tfcjremed.q.  mriw.  i4a 

Verum  ^uerfus  hanc  refolutionem  , impetratam  per 
Annam  Catberinam  Banam  noua  audientia,  cum  infor- 
mantes pro  ea  pnrt enderent  ex  produ&ione  nouorum  iii- 
riuni,acrcticlacionummetu  excommunicitionis  fadlaruni 
refultare  probationem  integrx  fatisfa^ionis  preti)  coemen- 
ti , ac  fru^uum  recompeofatiuorura  medio  tempore  decur- 
ibrum,  &quoditaexcluderecurprxtenlaa0bciack> 

DD.  ad  ponendam  in  apertum,  & cuolueodaro  rem  fatis  in- 
tricatam ordinaucfunt,quod  coram  me  lierer  calcnlisexcra- 
judicialiter  fuper  iliis  prxrenfis  nouis  foluDonllws,  quofa- 
dh>,  & repropoCu  oodie  caufa  rdbluntm  futc  cllc  ftan- 
dum  in  decms,qaia  ex  fecundo  cakob  dato  pro  parce  Frtn- 
cifcc  Pagane  apparet » quod  admilEt  etiam  quinqntL^ 

parti- 


i 


.Partis  XI.  Reccntiorum. 


panicisi  dkla  Pagana  controtictris  nihiiominui  ipftlnn- 
perrcmanrrcfoditnx  tn  fumnia  latis  noubili » Cc  ita  non 
ctl  deneganda  allbdatio,  quxvtipC  competere  polTItcon- 
} traAnnamCatherinam,  f «m  rcmancie  debini- 

cemin  parte  attenta  reTeruarione  dominii  fadla  in  Inftru- 
roenio  venditionis,  cum  claufula  , dtntc  vtndtttm  ftuffet 
4 t$n«tr»lner  /Misfd{it$my  t operatur  vt  quoufquc^ 
ipfe,  vel  cauUm  ab  eo  habentes confccuci  non  luerint  intc< 
gnim  pretium  rei  renditx  femper  intentare  poilint  adoda- 
tionem,iuxta  text.  tft  LfiruL  $.  finMl.f.  dtfnnd»  dMMh  Barr. 
tn  Unlumut^  tfmrt  de  dii.  tmft.  Sabeee.  in  /.  /i/hUi , $. 

q»$^ndMm,f^.dtc*ntrMhen,  tmft.  Ahb*scM/.69,num.l.in 
fiH.c»lnmnd7,  Surd.raw/.IOI.  /mm.y.  &diCt/.xio.uum,lu 
(^‘li.vtr/.ditfWi/uUrdinutt,  Tiraqueil.drrffr4^.f#Mwr. 

Mtilib  magis  vUum  fuit  concedendam  elTe  aflbdatio- 
nem , quia  ex  partitis  pretenfis  per  di^m  Annam  Cathe- 
I inam  infrafCTtptx  fuerunt  rde^c 
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pati^f«4/arria,  conucniat , quia  didla  dcmonltratio  vei 
nimisgencrica,  & apta  conuenire  pluribus  alip  bonis  it» 
cx  (dentibus  idemit  aiem  prxdi),  de  quo  agitur,  non  conclu> 
dii,  Aretin.  ctti/.  io).t»  ed»/.&  ^•ey/jmaa.jo.  vtrfic  & fectut-^ 

WiMd,  Buratc.d«ri/^i.ffitM.aa. 

Ncc quidquam reieuani  conic^arz  cxaductfopondera' 
tx  pro  inducenda  prxiumpta  iariihtdbonc , prima  cnimdu> 
dia  ex  diligentia  Prouani  creditorisceiTat  ex  fadio  cum  po- 
tius appareat  de  pluribus,&  minutis  folutionibus  ab  £mpto> 
re  fadtis  per  longum  tempus  , quas  cerid  facere  ci  minimi 
permUTum  fuiifet , fi  creditor  vere  (oiJicitus,  ac  diligens  in 
fuiscxadliombuscxtiii0cc,trolutionesenimminutaiimfa-  lo  # 
dx  folen  t cfTe  creditori  incoinmodinimd , /.  dt  diment.  W 
dr  ctkdr.  leidtJ.fldne^ff.fdmtLhtrts/t,  Gait.  dt  atdtttcd^.^.  • 

4M^.8./nnii.to45. 

Ita  etiam  ponderata  paupenas  aediioris  dcfcruii  proleui 
adminiculo  in  propofiiocalu,  cum  magis  prxualcre  debeat 
proceruia Bani debitoris  in  foluendo,  f <)ux  ad  c0edlum  ii 


Primanamquefcutorum5fa.0cb.39.  occafioneeuidlio-  excludendi  przrumptam  folutionem  multum  attenditur, 
nispaflxinpattehuius  Vinexa  Fuluia  Stella,  mua  cum  , licut  dconira  vehemens  illacOerolct  prxrumptio  folutio- 
prout  ex  relaxatione  Norart|  habetur  ChriflophorusPro-  nisytquxinfurgitexprompiirudioeratisfaciendi  aediiori- 
uanus venditor,  habitaoomia,quoddi^ScrUaimmifbL-^  \3\xiy}Klm[nk\iS.conf^7.iiHm.ix.vtrf.tpidrey  ficefimcd/m 
fuifict  ad  podenGonem  di^  Vmex  pro  aiertoruo  credito  mj?r«,«*#/*m.4.Bertaz.reflr/.ii8.mrm.t3.  hUicud.  dt  frt^d- 
dotali,  flatlin  obtinuerit  Lucretiam  Moefum  Audricem  ttMilnuctdclnfAiiH.n.2i.wr/,i.e«nuQitrd» 


di^x  Anne  Catherinx  reintegrau  ad  pof(cfl1onem  eiufdcm 
Vinex,  vrique  damna,  ficqiie  exinde  proucncrunt,  non 

5 funtChriftophoro  impuranda,  feldidlxLucrecix,  f quiadl- 
dtas  inolcfUs  ea  prius,  prout  tenebatur,  neglexit  denunciar 
rcipCChriflophoro  , LfifdrtrtttttLrmftdr^C.detMUhtni^ 
hsji.fifdmdt^ff.ttdtm,  Bart.snLa.$. asirrr,  nnm.^x^Jt 
miutftnfmHctdt. Atciin.  m ^.dQimnm^  rrnmiH./nfiu.di 
dQttn.  A\cx,CdH/.it7.mm.7,vrr/,maprskdMtr t ltk.7» 
dtc$/.69.  mm.i  1 . parr.a.  dtktrf.verfic^  dt  udtwd  cmttrdilnt 
vrndiutnis  tfi» 

Etiam  fecunda  panica  fcucorum  ^b>5a  folutorusi^ 
MonacfiisOlmcranisprocanonibPsdecacfii  poQveodirio- 

6 nem,  f & laudemio  non  eft  referenda  debito  Chriftophori, 

namonusdii^xfolutionis  fped^abat  ad  Emptricem,  iuxta 
glofL  ctmmnmttr  dpfr^dtdm  tn  /.  fituC,  dt  tnr.  em^iryt,  deibi 
lalbn.  CagnoL  ifri.i.aaar.346.  C.  dt  pd£l.  tn- 

ttrtMptor.&vtndittr,  Menocfa.  r«r/.444.XNai.i7.  wr/.  id 
tpttddtntrfnmy  Surd.  dtdltm.  /1X.8.  pr«iu/.5a.  5. 

luL  Oart  M 

Partita  fcutorum  1250.  qux  pixcendumnr  accepta  a 
Francifeo  Bano  pro  exiinguenda  Societate  offici)  inita  i 
Cbriflophoro  cum  Polidoro  Maggio  fub  fideiuHione  didU 


Diutumicaitemporis,tqux,  A: ipfa multum  vrgee  pro  13 
inducenda  prxfumpuoneiatisfa^ioftis,ar^ifiN./.yi4Mi//^/r, 

1 .j|f.  dtptenii , Decius cmt/.  i 96.  HHm.9.  Crauccr.  cm/.i  58. 
Hnm.  I a.  Afflidk.  dtci/.  1 3.  ffMw.aT.cedac  0 detrahauic  tempus 
litis  per  tam  longum  tempus  agitarx,  0c  in  qua  opus  fuit  pro 
liquidationccr^iti  dcuenlre  ad  plures  periioru  relationes . 

Cooiei^urafaiisfadlioniseriam  dicita  ex  obligatione.^ 
fadla  per  Prouanum  de  rcAiiuendo  pecunias  fibi  a Francifeo 
Bano  t muruatasquafi  inuerifimile  admodum  reddatur,  vt  14 
ii  reuera  de  dido  tempore  Prouanus  venditor  fatisfadus 
nonfuiflee,  votiiifleirc  obligare  adillarum  rcnitucioncm, 

& eas  recipere  titulo  mutui , cumpo0ec  eashabere  incau- 
fam , Cc  compeafationem  pretij  fibi  debiti  occafione  vendi- 
tionisdidx  vinesc , Natt.  ttnf.%%9. num.  1 3. vtrf.  h»h tiftdt 
idtpttdt^ettnr^  tdcfacnitollirur,aniniaduertendo,quod  15 
didnsFrancifcusBsnusin  Inflrumento  non  apparet  ^in- 
cipalisdcbiipr.,  fed  tamfim  fideiuflbr  , ficque  nulla  adeft 
implicantia  \ quod  Prouanus  remaneret  creditor,  Cc  \ Bano 
fidciuObre  pecunias  mutuo  acceperit,  t vitra  quod  etiam  fi  16 
quis  foluac  aliquid  alteri,  nonp^  hoc  intrat  prxfumptio  , 
quod  ab  eo  nihil  recipere  debeat , in>6  non  obllanie  foUirto- 
uc  poteft , quod  fibi  debetur  petere , LJi  cum  dtSy  vbi  B.uc. 


Francilci,  nec  approbata  fuit,  namcxapoca  priuatafada  ff.rtr.dmotdr.Cc  tradltBald.  dcSalicet.  tnl.Ji  qnidtm,C. 
abcodemFrancdcouparetreueraexdida  pecunia  fc.300.  dttrdnfdS. 


camumconucrfafuifleinvuUcatem  Chriftopbori,  Cc  ica.^ 
debiroeiufdem,  lixc  camum fumma,  6cnon  integrapar- 
cita  vifa  fuit  adferibenda . 

Aha  partita  femorum  1800.  qux  pariter  prxtendunruc 
apponenda  ad  debitum  CbrUlophori  Prouani  ex  eo,  quod 


Vltimaconiedura,  inqua  fiidum  fdit  maius  fundamen- 
rum  ab  informamibuspro  parte  Banx  deducitur  ex  confef- 
nonefadaaprouano,qu<^ mutuo  rccepiflciaBano  fcuia 
diio  additis  in  didaquiecantia  illis  verbis , ftettndt  tjftr  17 

_ , , /«i6//r/r«  lir/Aa  fqpra  , qux  verba  ni  denotantia  finafem 

Francifeus  Anttx  Autbor  pro  tali  fumma  obtinuerit  dg^  quietamiam  prxtenditur  > quod  importem  probationem 
anno  1618. relaxarimandacum,  Cc  eiusvigore  decerniie-  imegrxfaiisfadionis,/.y?//arriN/,/lie/«/ar.t  venimcuni  18 
quefirum  contra  didum  Prouanum  Paganx  Autborem  , dida  verba  appareant,  nedum  diucrfo  atramento,  fed  etiam 
pro  liberatione  i molefli|s  fibi  aliatis  ab  AAulpho  dc  Rubeis,  diiierfa  manu  Ictipta , Cc  in  margine  appofita , exinde  oritur 
occafionc  fideiuffioais  prodidoProuanopnefiitx,  relida  nonmodicafufptciofalfitaiis,  glcff.tncdp.  tnmtmoridmtin 
7 fiiicptonuncinfufpenfo,  quiafnon  docetur  de^cdiua  vtrit4fdi/dm^vtr/.trtmdiettMrfdUd,dtfiinn.i9.Ho(iien(iSt 
l^olutioncdidiprcti},fadapcrdi^mFranci(cumipri  Aflui-  tnedp.initrdUtQt/^num.t^  ddfim.  dtfidt  tnjhrumtmommi 
plio,  proutconcludcncereaeflet  probanda,  adcffcdiun  , $pecu\.intix.dttnfirnmtn4tUt.S-poJhrtm.imm.i9.  vtrf.tttm 
vt  ipfe , vd  Anna  Caibcrinacaofam  ab  co  habens , repetere  qnod  hditt /nh/cripttdntj  jMcnoch.  ttmf.  199.  n»7.  vtrf.%.  mt- 
poOeteandem  fuinmami  principalidebttore,  Hering.  de  gnunrfdtJitdSy  Lb.\>& dt prt/itmft,Uy.^.prdfMmpt.xo.n,6. 
fidtinff.  cdp.  35 . ir*«.  I o.  FomanelL  dt  pdCl.  nupt.  cldn/.q^ltff.  Crauctr.  ctn/,  1 34.  miM.7.  ^cin.  lun.  1 . »«^.7.  l. 
vmt.pdrt.i. Grailan. dtfctptdt.ftrtn/udp.^-jojmm.i^.  ^ca  Ccphal. CM/.387. max.37. vtr/./txtd ffi/n/pictt»  Farinac.de 
tm  MdCtrdttn.  ttnfuj  yiunn  1638.  ctrdm  ttn.mtm,Cdrd.  fdlM.&/imuldt.qudpAy%.num.iii.r^fxtznlnmc*nPitu0i 
Hurmyme ytrtJpU t & m KemdHd Dtmut  i7,Aidrtij  1649.  falfiiatis fulpicio  inciuilibus  habetur  procon-  if 

ctrdm  R.  P,  D.  mtt  Btchtt , i/i  crtdttnm  Mtd.  eludenti  illius  probatione , Archidiac.  m ctp.  mtmtriamt  1 9, 


verf.txtndttUcintn  ftttfi. 

inique  delenda  etiam  vifa  fuit  alia  partita  fcutor.500. 
I^oueaiemia  ex  venditione  ciiiuidam  alboreti  perianim 
odofadaab  Anna  Ferinalda  vxore  eiufdcm  CImflophoci 
Prouannideanno  162K.  Quia  non  conflat  didum  arbore- 
tum fuifle  panem  Vinex  vcnditx  per  Prouanum,  imm6 
8 comrarium  apparet  ex  combinaiione confinium,  f qui  cum 
inter  fc  non  conueniant  diuerii  tacem , arguunt  Barc.  tn  lJt~ 
mtnfirdtttfdUdynum.x^.mf».  ff.  dectndtt.  &dtmtuflrdt. 
Aretin.  tn  /.  fiqtnt  infmndt  vtcdimlt^verfc.  vndt  fi  lo^mttr , 
ffMltidf^u  ^*iit\t.dt€tfu^^nitm.i.vtrfictiLctimctnfimt . 
Q fldqueetiamU  in.  generali  illa  demonAracione  lodouncu* 
Deci/.  Rtttnt.  Pdrt.  XI. 


d»PmI}ttntyVi^\^%incdp.p9rrt(\d  etUm.X.vtrJ.y  tUnd  dir- 
[iunty  dt  emfirmdt.vtd.vttinnttl.  Crauctt.c**/.  1 34.  ntm.iC. 
Ccphal.  dtQt  ctnf.  1 87.  ffHiH.9.  vfqne  dd  dtemnmy  Natt.  c»n/, 

3 1 s.  muis.14.  Roiacoram  Smapb.  dtci/.  1 359*  num.6. 

Ponderatum  tamen  fuit,  quod  debito  Annz  Catherinx, 
non  fint  adferibendi  omnes  frudus  recompenfaiiui  decttrft 
a die  emptionis  vinex  vfquc  ad  annum  1643.  immo  adax- 
oum  i653.afccndentcs  iuxta  calculum  Francifex  Paganx 
adfcuta304iu3uiadeann.i635.poflefItovinexnon<'uitpe-  . 
nes  Lucretiam  Mocham  emptricem  , fed  apud  Prouanum 
venditorcm,&  fuccefliud  penes  eius  f hwedcs  prout  de  20 

fatis  conflat  cum  ex  defoiptione  d.  Vinex  in  Inuentario 
Z 4 Gdo 
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Sac.  Rotx  Romanx.  DeciCCCLXXIII. 


dc  bonis  Imeditari  js  ipQus  Prouani » qux  pr<^t  illius 
M0eflioocm , Bart.  m L fi/t.  lictmtiA,  C»  dt  twr.dil$iftr4/id» 
v^.cmf^.Hwm,xQ.lth.x.  Peregrtn. 

31  t TuracxTublecuu  declaratione  AnnxFeiinat^ 

vxorisd.Prouani,  quod  intendcbac  mutare  fibicaufaia-.» 
polfeflionis huius  Vinex,  dcvbi  prius  eas  pofllidcbat  iure 
Camiluritacis  cura  viro  velle  irapoflerum  eam  recinere  iure 
proprio  pro  fuisiuribus  dotalibus  . Tumexlocartonedidlx 
xa  Vinex  fada  de  anno  1635.  per  eandem  vxorein  , f 
etiam  non  probata  peiceptionefrudhium  , probant  polici- 
iionem  locacricis  , concurrentibus  prout  hic  adrainicuUi  « 
f A\b.c0n/.^.ni$m.i2.  Coedn.  drr//i6i.  mtas.f.  Tumdeni- 
r queexiinmilTione  , feu  reimegrartone  ad  potTclTioneRL^ 
vinex  iudiciatirer  c^renta  de  poflcHionem  vinex  iudidali* 
ter  obtenta  de  anno  i^3<  a dd.  de  fianii  contra  Annam 
33  Prouanam,  quximmifljoin  neceiTarium  antecedens  fup- 
porur  poflenioncin  penes  eam , contra  quam  Illa  conceflal» 
fuit  non  lecds»  ac  pnuacio  prxfupponit  habitum,  Buratt. 
iUc^.i^o.  AAd.lut.B,  cumfiu- 

tt^us  4l*»s  CMgtfiis  in  Alexdndrind  Cdnwicdtus  ^.Dtcem- 
kr%f  1648.  ^ttemm , ctrdm  K,  P.  D.  meo  Cerro , &iti  Crs- 
eooten.  Deemdrom  i./v/y  1 648.  c«r4]iv  ave . Ex  his  itaque 
cum  clard  appareat  ab  ann.  i635.vfque  ad  annum  1 63  t.pof* 
fefllonem  Vinex  exticiOe  penes  Prouanum,  & eius  h^e- 
des,  viiquefunc  detraherajifrudus , hoc  medio  tempore 
percepti,  qui  calculati  ad  formam  annux  penfionis  con> 
ucntx  in  Inftrumento  didte  locationis  farSx  per  vxorem 
Prouani  dc  anno  1635.  nanpc  ad  rationem  (cut.i40.pro 


13  JmeUige  frocedere  ut  dteuame  vniuerfAi  omnmm 
ttorum/eciu  ut  don4t$ane  rejhtiid  dd  moiuiis  , 
mmoittlut. 

13  /nr4,  & dUiowts  non  comprehenduntur  inter  mokHU  ^ 

& immoinitd  , /ed  cmJlauMae  quandum  tertum 
fftctem . 

14  jimftuy  (ptAndodJumokdtifut^  feuimmoMtkutddditd 

fuiffentverbd di fiinMm locum ^ /eu  /itum. 

15  Etqutd  fi  futrudUhtm  , vbicuroque  exifteatia  , vtl 

quocumque  conGOemia . 

16  Jurn^  Ahonety  qunndo  comprehendumnr /uh  txfre/^ 

fioneommum  mokUmm^  &immolhlmmy  & qfumdn 
/ecuj  num.ij. 

18  Etqutdfi/ukfequenterdfpofitMilfetcUM/Mldi  nnlU 

alia  refer uaiione  fada . 

19  lurdmentum  dfpofitum  ut  dondtiont  omnium  ^wwriai 

frdjtntum& futurorum  , quidoferetur, 

20  Duujio  bonorum  fdOd  inter  donduiem  <^a4r4r/MM, 

quondo  non  dtCdtur  fdOd  dd  reuoeonddm  frdcedentem 
dondt  tonem . 

31  Smutdtto  non  infertur  ex  d^  Ikkot&niure  permifo, 
33  SimuldttoceffdevbtdOtu  potefifiirineri,&finefrdudi* 
33  Smulotm  mn  frohdtur  ex  conieOuru , eeffdnti  cdn/d 
fimuldndi» 

DECISIO  CCLXXIII. 

P Rimam  Donauooem  inter  vinos  fadam  ^ Rugeerio 
Accurfio  anno  1574.  Paridi  Accorfio  germano  natri 


fingulo  annuo  fructus  didiorum  noucm  anoorum  fimul  etfc  validam,  nonautem  feamdam  fadam  deanno  1593« 
coaceruati  conBItuunt  fummam  fcut.iado.  hac  itaque^  Paulo  Petro  Accurfioeius  nepoti  cxq.  Portio  alio  fratre  , 
fumma  dctraAa  cum  adhuc  fuperdnt  fcuta  i^74.3c  baioc.5.  fuit  hodie  rcTolutu,  f quia  e(t  perfera , & corroborata iura- 
vlrrapartitasinfccundocalculoexabundanti  appontas,&  mcoio,  alijfquerolemn>taribu5dciareoeceffari|s , acpro* 

?|uasKota,  vc  dixi,  cenfuit  demendas  effe  ; Meb  viAim  mdcperfecundamalterari,autiramuuuinonputuii,$.4/i4 
uitmandatumdcadbciandoreiaxatuin  fuidfe validum,  & nutem, Infht.de dondt.L jfe^eQdtCod.de doadt.<ptdfubwud. 


iuftum,  &pcrcon(*equenscxequendum. 
Et  ita  vtraque  parte  &c. 


Deci  fio  qud  hic  dllegdtur  in  hdc  eodem  cdufd  emonotd  fu  b du 
iq.Md^  1640.  cerdut  eodem  /ieuerendijpmo  Aieltio  , efi 
fuprd  inprocedentipart.  1 o.  recentMcifi  76. 

O, 


R. 


Ruin.  cm/.  17 3. 4 MU».  18.  vfqueddftn.Ub.i.  RotacoraoL^ 
Dorano  decifiq.  num.ib,  cum  feqq,  in  RomdOd  Dondtimu 
l^.Mdrtij\^q\.C0rdmReu,P.D.meo  Ro\ds,  &tdndem 
quid , & tn  Boreu,  Dondttonit  yAprilu  1647.  cordm  Asm* 
rendi^mo  D,  meo  Decduo , $.  1.  cum  feq. 

Non  obdar,  f quod  fecunda  tamquam  cficdtiaca  per  cra*  a 
dicionem  prxferri  debeat  prirox  carenti  iradiuoDc , Lquotits 
C.dertivutdic. &i.finA.b»  Luctui , ff.de  dondt, 
Quiatprxterquodcx  verbis,  & donec  &c.  iuterm  &c.  3 
in  diaaprintu  donatione  adiedis  refultat  claufoU  ,iwry?x«- 
ri,  vtdixitRotaMT  Am»4V4  de  /ncerondtu  x^.AprtUt  \hxb, 
ARGVMENTVM.  coram  boo.mem.Catd.Vbaldo,  apud  PoAh.i#«4ir«r.4^</. 

399.if.ia&coramDuran.Wrri/.40Mr.8.  fquxramquam  4 
Donatio  anterior»  quando  przfcrenda  firpofterio-  transJariuadomitiij,dcpofle(nonisopcracur,  vt  primus  do- 
ri 1 licniRa  fuerit  exeoitioni  demandata  per  oacarmsprxferacurcutcumqueakenpoOcirorHtctfidetnde  5 
analem  traditionem  rei  donatz  elegantiirime  «>l‘s.&^uali«>raditio  rei  donat*  faSa  fuerit,  vt  in  piiao 
difcuticur  . Donatio  omnium  bonorum  mobi-  i‘^r™»'‘“R»'f''oran«(rfeni^ran^a4drn/^8+.ii«*.i8. 

t9.&M.atliomMAC^iUuTurul'tTiMt  ai./«itj  idl». 
cordm  bonomem.Ptroudno,  /Jvrermr.dfrci/r3o8.iNM»«7.  & 8. 


P.  D.  C E R R 
Sac.  Rotx  Decano. 

Tudertina  Donationis. 

Lund  17.  /unq  1652. 

G V M E N T V M. 


lium  > & immobilium  > quando  compreben- 


cUr^  dcmonRrarur  • 

1 Denotio  primd  fdSd  cum  foUmnitottkui  neceffdrijs  , 


...  g rt*  ® 1 /•  * \wrm9W  s ^^mMnWy  tf,  rOfwfU,  #*»f/.  200. 44 

dat  etiam  lura  » OC  auiones  » oc  quando  fccus  fort.^.tnTonrmen.Dondttonitx%./oiruoru\h\\,corombom, 

mem,MerUnOy  mteremi  tmfrt/fosdeaf.^6%,mm.^q.&  xy 
tom.  2.  repetitu  ut  recent.doei/.  1 78.  pdrt.6.  ut  diBd  Do^ 

ndtionucoTdm  Reuerendiffmo  D.meo  Decdno,  b- ttrque  tdeb : 

^ ^ . Cum  in  calunoftro  pro  obfccuamia  donationis  addita  fiietit 
nonpotefi  per  fecunddm  dondttonem  dUerdrt  , ««r  geoeralishypothccaomniumbononimdonacori$,t<^cx  ^ 
tmmutdri . facultate  capiendi  poSedionem  propria  aurhoricaie  conten» 

a Donotto  fecundd  effeBudid  pn  trddaionem  , proferri  ta  io  illis  verbis  exteratis,  ibi,  ^um  occtpiendi&c,iVttXM-o 
debet  primocorenti  troditiene , magiOralem  tbcoricam  Bald.  inL  creduertt  i.num.i.  C,de 

3 Clou/uto^  conftituu  , quondo  non  fuit  expre/te  oppo-  pign.&kypoth,pertexfuminLcrtditorU  i.%.pofiduufionemt 

fito,  exqutbuiwrbutocite  re/ultet . ff-^tpottor.mptgn.hobeon.f>iegaUdepiin.t.H$emh.  ^.port, 

4 Ciou/ulo  , conftituti  , efi  tronilotmo  deminij  , num.^.ver/.fimiiuordtcit inter  troQdt,moin.tomA.port.i, 

poffeffionu.  fol.mthtxti.  dteijo,  Curd,  Mxmic.  detoett.  lib.iutu,^» 

5 Donotorius per  cloufulom  , conftituti  , proferendus  ttumA6,iixtt.decredit,cop.q.quufi,6,num.xitq.fol,x7x,  Vr- 

e/i  cutcumqueolteri  poffefforit  cuires  datutooBuoli-  CW.ud  AiA\Qt.deci/.xoi.numA.Oasan.deetf.qo.num.x\.& 
tertroditofitu , 33.  t Tum  etiam  cxclaufula^^4mw(^r.ib^eroadie^a,  7 

6 Fdcuitot  copiend»  poffeffonem  preprid  dutbentdti  , in  qux  regulariter  inclodu  hypotiKrcam  , dk  oNigaciooem.^ 

quibuive^iicoutineotur,  omniumbooorumobligaii,  Burfat.  r««r/.39.miM.39.c^4a 

7 Cioufuloy  ohUs^xvsM^aincludii hypoehecom,&obii^  ltbA.RimuL(m.  cou/,x99,numAO.  & it,  f Vtique  ratio-  $ 

potunem  emuium  bomerum  obhiott . ne  huius  hypotltecx  anteriori  tempore  conftitutx  mdlom 

Z Donotecnuipnor,  quondo  proferendus  fit  pofterim,^  prciudicium  inferri  potuit  Paridi  pcW>dotutario,  Qui  pro- 
dQuAtm  pofitffiouem  rtt  donoto  occepit.  pterca  non  obftantc  fubfecuta  ^uaU  traditione  freondo 

9 Credkorpoffidensbouo  debitoris  ex  coufo  ontrofo^  licet  przfcrri  debet,  vi  interministradiint  Iaf.r«f/.344.  dluu^» 
pofi^eor , proferendus  efi  priortexcou/oincrottuo,m-  nNM.31.  & 31,  Itb.i.  Soccio.iun.  tou/.tiH,  msv.lp.  Itb.x, 
teluge procedere , tn  num.to.  Parif. rMt/.d9.  num,  i j6.  eum feqq.  hb.  3.  MeiK>ch.rMr/.  1 15  3. 

aum.6i,& 66,  The(x\u.ian.quofi.forJib.q.quofi.6^nuM.x, 
GatniiL  doct/,  Lnfitsm.iio,  num.  s.  cum  ^)s  relatis  per 

Rotam 


11  Dunmsmrtdditurnullo^uitffieox,  quondo donotorfiit 
roftruokit  modtcom  quontuotem  dd  efftQum  tefidndt , 


1 


Partis  XI.  Recentiorum.  i6i 

RotAiii  diti/.  5;9*/<^  nm.$.  verf  frt/erttm  quiVi  verbum crij^rr# , &vccbum  vhiamtqn*  t locum  defi> 

rtcaa.G‘mkmiuuC4/*i.4  ti.  JuttHArif  i6}8.  ttrmt  jintaCtquodooncongruUiuribBS^&a^lumibus»  verbum 
Knurtndijf.  Terrdcuun.  penes  Zacch.  dtmti,  Cttm.  d»(t/.  vcrd^MMcam^Ne»  tc  stth^vncwfifiire , tanquam  magis  vnU 
I pjb  ucriaiia  fuoc  denotare  etucn  nuteriam » ac  rem  loco 

y Et  bine  non  applicatur , quod  creditor  fpoflldenscKcau»  noncircumralpram,  &ficiura,  &a^iones. 

faoncrola  licet  poftcriorprxferaiur  priori  ex  caufa  lucrari-  Nec  adueriarar  t decido  AliMten.  ktrtdiuuu  n.Aiey 
ua>  Quia  (practcrqiiod  veraque  donatio  procedit  ex  cauia  1642.  cotm  mt « i.fituU,  licet  enim  ibi  dictum  fu^ic  ex- 

IO  lucratiua ) t Ik>c  habet  locum  , quando  titulus  lucratiuus  preilionera  mobilium»  & immobiliumiadamcum  diiSio- 
ameriornonellmanirusbypotbcu,  Ted  fola asione  per-  ne vmuerraliMwi«w,comprebendeTceciamiuu,^a^io- 
fonali , fccus  autem  quando  in  ipfo  • proutbic  , concurrit  nes  boc  tamen  caut^  firmarum  fuit,  quiaincaiudidxdeci- 
eciam hypotheca,  cunccmmnooadmittiiiirdiftin^ocau-  riomsfubicdtamatetia  oonruadebat,f  ex  rationibus  ibi*  17 
fxIucratiusT,  auconcrofz  , fcdfensper  pnrfertur  ille  , qui  dem  ponderatis}  Inpropodro  autem  fubie^  materia  non 
prior  efl  in  tempore,  vc  articulo  maturi  difcuflb  tefponfum  patitur  camdem  interpretationem , prcfcriim  ex  przfata^ 
fuit  i/i  Rm<uu  fuUicnm.  de  /ncerenttit  7.  amentu  c#>  defignatione , 8ccircum(criptionetociquxoperatQr,vtex- 
rem  R.  P,  D.  mee  ^bergdte  t S^venmhedieAnmddMer-  premo  illa  vnmerfalis , feu  poiiusgeneraltsrenringatur  ad 
femUit.  eas  dumtaxat  bonorum  rpeaes,  ouibus  congruic  eaderti^» 

M Necobdar,  tquodDonaior  mprimadonationefibire-  lodcircumfcriptio,  nequeextendatur  adallaquxipfanon 
feruaiietit  ad  cnedutn  tcliandi  fcuta  quinque  dumtaxat,  comple^irur,  vtconcorditcr  probaot  omnes auchoritates 
idebque  tam  modica  refeniatio  vd  noo  fulficiens  ad  in-  fupra allcgacx , 6c  nxnanterLudouic.  aPeguer.  diPit^ci/. 
ueniendum  , & alliciendum  hxiedem  non  habeatur  iiu^  i4i.4«.a.t/^wJv;rm,vbiinfpeciedonatrofsfta  fiictat 
conhdetatiooe  ad  validandam  , iVtubAinendam  donatio-  dcomnibustenismobHibut,  ficimmobitlbus. 
nem,  qiuepropterca  reddatur  nulla , &inefikax  , Caflr.  Nec  refert  fclaufula  generalis  rubfc^tenrcrappofira^,  18 
tnl.fiiftddt»h^med»cmtcrft*6i.mim,i,  (ircsfiM.verf.mJi  ibi,  emUsdiUre/enuuiene  /4^4,  <^r.  ^iacumex^ardi- 
f«rtfyffldeverkeidii.hctiiuid.cet^.26o.mim.  i.verf.n»-  ^it  app-areat  donationem  non  efle  voiuerialem  , led  re- 
num  re/fendeet  AieS.  Hond.  cwr/Tjy.  ffMU.  td.  om/iqq.  firi^ura  ad  mobilia, &immobilia, ad  ifiaetiamd.claufula 
/A^.l.Clar.i«^d#ir4/ia  , 914/?.  19.  irwM.8.  in/be  , vtrf.m-  referri,  dcreftringi debet , quafi donator dixiflet  mtila  alia 
rc//!^4r4j)P4ff, Cancer. t/4T..ji0/.rai». cdf.x*  if.iaS.  caas  reteruaiioncfadladedidkismobilibus , immobilibus  do- 
/e4}.Fontaneil  detdH.nuftutL  n.  a.  Ma^  natis, cerea,  qux tradit Bald.  mi.dpncurdterey  n»x.vtrf. 

firill.  deeif.xiy  n.  x8.  ]p.  neceiifiMntvtrhdienerMiU^  C.mdn/U/.  Alex. tw }. «.  aj.fff 

I X Quia  t prxdi^  procedunt  in  donatione  vniucrfali  om-  fate , ver/,  cen/rme , ff.  de  acqtiir.fejfeffi 

niumbonorum  mobilium  , Sc  imnxrtiiliura  , iurium  , & IVarterca  ponderabant  f DD.  quod  cmn  in  prima  dona-  19 
a^lionum  prxfentium,  dc  futurorum  , in  quibus  terminis  tioneadfitpecutiareiuramentum  eiusviriuierubfiineride- 
loquuntur  allecati  Doaores,  fecusamemin  donatione.^  bec  falcem  quoad  prxfcmia  licet  expliciic  donata  fiicrinc 
f prout  hic ) rcftridta  ad  mobilia,  & immobilia  nulla  fada..^  etiam  bona  futura  , huiufmodi  enim  iuramcnitun  appofi- 
inemionciunum,  deadionnm  , ifia  enim  non  dicitur  vni-  tum  in  donatione  fimul  fai^adc  bonis  prxfencibus,  &fu- 
uerfalit,  dcconfcquencetcfl  valida , licet  quantitas  refer-  turisoperatur,  vtduplexccnfcaiurfodladonatio,  alterae 
uata  fit  modica,  quia  donator  liberi  icAari  poteft  ctram.  ^ fcilicetdeprxfemibus,  &a)(crade  futuris,  icaucctiamvna 
deomnibusiuribus,  dca^ionibusquoroodolibct  fibicom-  comiente ben^fubliflat altera  , demeniiobonorum  futu- 
petencibus , dc  in  futurum  competituris  , qux  ad  effedhtm  rorum  habeatur  pro  non|appo(iia,  Surd.  d.  een/.  4ya  ff.  60. 
rellandi , Si  inucniendi  faxredcm  pariter  referuaix  cenfe-  Toh.  Non.  een/.  5 5.  emm,  6,  Nait.  ceu/.  45  }.  mm.  x 6.  Seraph. 
tiir,  Ui.iMLd.DmePie^  ^mvenditime  , ver/,  Aefriuilet.inreimen.^mdei.$%.n.xx.  cumdiuime/eqq.  Fon- 
quiddmdeHMiityf.de re iudkM.&d.C9Mf.i^diuu  4.25.  tand\.vbiyefrdd.adu/.q.  d.fief.xi.  fdrt.  I.  Hum.SB.  Bu- 
ver/./ecimdeiri tmtAejt4tieneyittnQermm,/eq.iik.i.i^*^noi  ratc.drn/7.  tt.  2.  ibique  Add.  4. 14.  rcfercnshanc  elTema- 
tni.fin.  C.  de  fslhStud.  rmt/.A^o.  4.4.  vrr/.tertie  gis  receptam  opinionem,  eamqueamplexafuit,Rorai4di- 

re/fefideeydcphilceMj.  qo.  (Tqt.  Roliod.aVal.  1(4  RemAfiudenAtienis  tj.  Decemhru  1640.  c«t4mR.P.D. 

cefi/.6j.n.7.  & 8. /i^.  I.  Guidopap.irci/ 29i.4M4f.x.or>/.  mteReyASy  memnemcdfum. 

hitte  efl  qeed  dixi  y CAtictt.vbif>^Mtem.u  r4p.8.  tit.ded^  Nec  fubfifiit , t 9^od  prxfata  donatio  rcuocata  fixerit  20 
M4t.  4.84.  FontanclL  piures  referenj  vbi  fefrs  d.  cIam/  4-  per  fubfecutam  diuiuonem  concorditer  fad^am  inter  do- 
glef.  ii.fdrt.  5.  4itOT.a3.  The(uur.mn.vhi/itpr4ltb.  1.4.1.  nantem  , dcdonacarium,  aliorquciprorumfrarrcs } Qma 
Mum,  IO.  Gail  frjt(^.9t/eru.iih.x.ek/eru.  ii.num,  10.  Card.  cum  huiufmodi  diuifioficri  potuerit  ad  aliumefie^um-a , 
Mantic.  det4cu.  Ith.  3.  tU.  29.  mm.  3.  Ludouic.  a Peguer.  nempe  ad  cuitandam  vlieriorem  communiohem  cum  di- 

1 3 decif.  14 1 . nxm.  1.  3*  lura  | enim  , dc  asiones  nom.«  dis  aUjs  fratribus  ad  illam  caufam ; non  aurem  ad  reuo- 

comprehcndunturintcrniobilia  , veiimmobilia , fedeon-  cationem  prxfarx  donationis  , dc  fic  ad  renunciationem 
Bituunt  qiundani  leruam  fpeciem,  vc  licieraliter  probat  tex.  propri)  iuris  referri  debet , Peregr.  eett/.  92. 4*41. 6.  ver/.  $h 
ind.l.dDuiePiey  d.%.in  vtndittene , f.dereiMC*  Bald.  frei^tfdMtemlik.  1.  Fufar.dr/i^y^fr.  qeefl.^qy  fuhnum.6. 
eenf.x^x.  ftAnum.  2.  Uk.x.  Bart.ra4/.5o. /ukffim.  i.  Idt.  I.  vtr/.freh4turprtmey  Rota  «fer^.  436.  num,  xj.^4rr.8.  rec. 
OldT.ce0/.U9,num.i.  D^.  cen/.  x-^6,  tnm.  1.  & cex/.Atq.  &bocfan^conuincirurdumextcllibiu  relatis  m Summa- 
4M4. 1 1.  Riiin.raff/.2i8.  4ion.  uver/./eaotde  V4lmt y M.  i.  riuDonauenrurxnum.4.  iuBificaiumfuir , quod  donans, 
Parif.c«4/.^4N4*.23.d'c»4/9d.  4faw.i5./i^.  1.  Natr.r«4/.  dC  primus donaiarius etiam  poft  didamdiuilionem  , &vf. 
146.4. 13.  TiraqudL«4/.y7z4ffH4«,  verk.hen4y  4.8.  C.^  que  ad  obitum  co;nmunucr,  dC  pro indioifoipfocum  bona 
remc.iien4t.CQidop.d.dec$f.i9i.  d.num.  1.  Giia.deveri.  pofTIderunc,  fignumeuidens , quoddiuifio  ad  alium  effe- 
Jigwif,  r«4c/.7.  4M4. 1.  Gail  d,  ebfer.ii,  4.9.  Tbefanr.de-  dum  feda  non  fuit,  quam  ( vc  didtim  cB)  ad  terminan- 
tif. Pedement.  201.  rtKm.6.  Franc.Marc.  deci/.\\%.  4mi«.4.  damcommunioncmcumalijsfratribus. 

fxrt.  2.  cum  aUis  per  Rotam  penes  Cenc.  decen/k  dectf.  3.  Nec  denique  obBantea  , t qux  deducebamur  circa  fi-  ai 

14  41T4I.I4.  'I'  Prxfertim quando  (proutiuc)iKlduntur  verba  mulationem,  quiacaurafimulandi  adefledum  excludendi 

delignannalociexiflentiam  , feu  ficuationem  , ibi,  vkique  Porrium communem  fratrem  a fucccfTionedonanris  , oul- 
ftt4(^€>&/’AtflAHfmev9cei>du  , (jr  eettfixiku  , &c.  tunc  UuseBcfficacix.  Cum  enim  lex  non  proiubeac  fratri  cxclu- 
enlm  quia  iiira  ,dc  adionrs  non  circumfcribuntiir  loco  dere  fratrem  ab  eius  hxreditare,  aduihuiufmoili  cxclufio- 
nunqu.nm  veniunt  fub  appellatione  mobOium,  dc  immo-  ntsvri  licitus,  dea  lege  permiflus  fufpicioncro  BmiiUiionis 
bitiuRilictcampIdydcgcncraUierconcepcaiuxn  veriorem,  inferre  non  valet,  Ayin.  cem/.\\p.  emten.  10.  ver/.tdeein 
dc  communiorem  opinionem,  qaim  in  pondo  probam  laf.  dlhty  Surd.  dee/.%o.w.yi,  ^ 38.  fan.  tnem.  Greg.  dec.ipy. 
otd.S>invtHditi»neynMm.H.  CactK)Li4d./.^4.A^d.4.27o.  4. 10.  (^tt.  4edecif.A^9.n.9.<^ou  vbifirmarur  , tqu(>d  22 
verf^  &idemfecendtmy  Bald.  d.eeef.x'^1,  i»jme  , ver/,  fi  fi  adus  poteB  fieri  vere , dc  fine  fraude  celTat  fufptcio  mnu- 
dduertames  verkt , Cephat  d.  cemj.  288.  4. 42.  Rolan.  d.  lationis,  defraudis,  acopeimd  in  fimilibus  terminis  com- 
es#/. 65.  nem.  io.<^  ii.  Gabr.d.c«nc/.7.4.iaCard.Mam.  probauicRou  der</. 4 13.4104.  x.p4r.x.  d’ifeci/435.4. 13. 
d.frr.29.  'CM4.5.  Ludouic.  a Peguer.  d.dec.  f.y  retent.  tcelTante  autem  caofafimulandifolxconiedu-  13 

t'ci/(^^//4r,acdiBioguendoimcrverba,twi(i44i*ee4:i-  rxnonactenduncurad  probandam  fimulationem,  vt  poB 
fientUy  dc  verba,  m-puenmquecanf$fimtUyXAtn\(xt.Ko^X-*  Ban.  mLfefieefntr4£hiMmm.  ff.de deXAt.  fimuuit  Rota 

in  Anemenen.  herediUtit  5.  Mnrt^  1646.  rsrom  R.P.D.  coram fan. mem. Greg.  decif.  mm.xx.  ibiqueAdd. 

23  pteeReiy4Sy  , 'feadiuerficacis ratione»  4M4.27.corambon.mem.ouratrodm/3d5.4.3.«4m‘e4r. 

decif. 
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dteif.  507.  %.&it<ifATj,  f»kn.  yverf.vnde 

ttMicdtw , fMTt.  1.  in  Romnnd  l»C0nim  montium  a 5.  Ftitrun-^ 
^ l^Ufornm  Riturtndi/Jmo D^mto Deenno  inferetrnns 
frndif  i,  Mij einfdem  nnni eornm  R.P.D,  meo Bichio , tn 
mnnd  vinee  de  GrmnteU  iSJtmij  1648.  cornm  Eminenti/fimo 
D.  Cnrd.  Corredo  i & m Melevitenn  honanam  i.  Fekneri) 
iS^ueerem Eminenti  ffmo  D.Cerd.Otthohono  ^ ^./Mdte 
verOf  in  quibus  viterius  renx>uemur  omnes  cotUeChirz  , 
qU2  ctiAm  in  propoQto  ab  Infonnamibus  addudz  fueranc . 
Etitavtraquc,  &c. 

R.  P.  D.  CELSO. 

FofteiS.  Romane  Ecctcfic  CardInaJi. 

Bononien  Fideicommi/Ii  . 

Zntte  17.  /»nif  1651. 

ARGVMENTVM. 

Prohibitio  de  non  alienando  fub  mena  caducita- 
(is  i hdcicommillb  » non  attenditur  , quomo- 
do concepta  fuerit  « vbi  non  ^icur  de  exten- 
fionc  fideicommilfi  » fed  lantiim  quod  com* 
prchenfi  in  illo  pofTint  aoocare  bona  ab  here- 
de grauaco  alienata  . FidcicommilTario  quan* 
do  non  retardari  polTlt  immiflio  fub 
tu  detradionum  Icgitim*  , & trcWlianicz 
hzrcdi  grauaco  competentium  , dare  demon- 
ilratur . 

s r M M ^ R / r M. 

I jilienenj  tone  eontrefrece^iiM  fideicommittentis  i ce- 
dit 4 fideuommijfo , & ikud  fnrifieeswr  ed  fenerem  vo- 
ceterum. 

a Prohdtitiodenonelienendoj  en&quendefo/fitindncere 
nouMm fideicommifnm . 

3 Prohibitio  de  non  ei  tenendo , quendo  non  egitnr  de  exten- 

jfione  fideicommiffi^  fedtentitm  , quoAcemfreijenfiin 
ilio  foffmt  enocere  none  eb  herede  greneu  eiienete, 
non  ettenditur  quomodo  cencef  te  fuerit. 

4 Heres ireuetus  non  Mfedstur  cedere fidetcmmiffusmUm 

egnitam  eiteri  . 

5 Coctione  edimflere  , ebbu  gefius  fub  telt  conditione 

hehetur  ^ec fi  e frindfio  fuifiet ftorus . 

6 h Legit tmem  imfuteri  dehet  vfufruLhu  in  tefiamento  re- 

tiUus y fi ferfoneque debet confeqm  iegitmem  , ecce- 
fteuerit  ttjlementum . 

7 Immiffio  fideiconmiferio  reterderi  debet  fub  preeexru 

detreUionislegutme,  donee  exeduer/ofietns  beredi- 
tetis  non  liqutdetur . 

S TrebellienicedetreLliOfofefifrohtberi  ttieminfiUfsfri- 
mimetramnij. 

9 Aiunetionesbonorumfideicommifierionm  feBe^  he- 
redes greuetos  i cedere  debent  in  detreBiones  fibt  com- 
fttenies. 

10  Heres frefnmitutr fibt fetisfeciffe  de  ^aoiifSy  ebjfque  mo- 

bitiOus  m hereditete  refetait . 

11  Exceftioyquenoncomfttebeteuthoriy  neque  eom^tere 

potefi  eau  heredibus . 

12  Ovhgetio  dnterior  , cuicumque fefierierifrnferendnefi. 

DECISIO  CCLXXIV. 

D Omini  non  anentis  qux  exaduerfo  fuerunt  deduda  , 
rerpqnderant  pro  confirmatione  decifionis  , conce- 
dentisimmidionemPompeo  fuper  bonis  fideicommidarijs 
I Profpcri;  t controucnuur  , & 

pufiticaioadfauoremPompeicil clara,  tumattemo  oUtu 
Aogelx,  &Ludouicifincfili|t , tum  etiam  ptopter  aliena- 
tiones a Vincentio,  & Ludouico  fadas  contra  c»re0afn_4 
probibiiioneroTcftatoris,  LPetroy  {^‘fretrey  &Lcumfd- 
ter , $. Ubertus , ff. deleget,  a.  Ruin.  conjti.  u^.nusm.  1 3. Ub.y 
Suid.  conf.  1 16.  num.  16. &feqq.  Cihueottf.  1 18.  n.  a.  lib.  i. 
Fuiar.  de fnhfi.  quefi.  5 54.  n.6.  Rota  coram  MerUno  dec.  440. 
<^445.  vtrobtquenum.  5. 

3 Necqutcquamfacit,  f quod  probibitiode  non  alienando 
non  det dc  fHrc  fe , fcd  fit  confecutiua  ad  prcccdeoics  Tubdi- 
tutiones  , ic  propccTca  non  podit  inducere  nouum  fidet- 
commiflum  vitra  pcrfonaiexprefsi  vocatas , in  quibus  ter- 
3 minis  pfoccduiK  autboritatcs  eiaductlo  addum , f fcd 


cantum,  quodcomprchenriintlloponincauocare  bona  ab 
bxrode  grauato  alienata  quocafu  non  attenditur,qaoinodo 
prohibitio  concepta  fuerit , vt  ponderat  Mande,  de  eonteU, 
vlttm. volunt. Ub,6,  tit.  14.  n.24.  ¥i\{it.defubfi.  qu^.68^ 
num.  9.  Rota  coram  Merimo<^//66p.  en^q.  ferroe. 

Prout  pariter  non  obftat,  quod  adbuc  fuperuiuac  Viocen- 
ciut’,  Nam cumipfealienaucric bona fidcicommidi,  Scob 
huiufmodialienationcs  illud  adfauorcm  Pompet  apertum 
fiierit,  quinimmb eidem  Pompeo  iuralua  deinde  ederit , 
f eo  magis  immidio  concedenda  venit , quia  non  impedi-  4 
tuc  hxres  grauatusfideicommifium  iam  agnitum,  aJteri  vo- 
cato ccdexct  ed  textum  in  leg.fofi  mortem  ii.C.defidekom- 
miff.  Cun.iun.  in  l.  i,  coi.  a.  Cod.  de  feB.  Larrea  deeif. 
Crener.  ly.fubnum.  i.  & la  cum aiip per Fufar.  defubfitt. 
quefi.  ^iq.  n.\^ 

Et  licci  idem  Vincendus  tura  przdidia  per  prtusrenancta- 
iierit  ad  fauorem  Angcix ; attamen  f ciim  talis  rcnunciado  S 
li&z  fuerit  fub  conditione, quod  tncafum prxdcccffus  eiuf- 
demAngclx,  &Ludouicifinefilijsquicaluseuentt , bona 
ad  cedentem  deberet  reuerct , calts  rcnunciado  , & ccfllo 
attento  pa^oprardidoltabctur , acfifa^nonfuifliet , ed 
textumml.quibelneumy  &l.fotm',fi‘.qui pot.  inpign.  heb. 

Pari  f.r««/.48.  n.  1 a. /liu  t . S urd.  1 79. 4. 1 1 . cum  aJtjs  q uos 

relxrt Maniic.  ir r4c. /iii  tit. q6.  unum.  i. 

Non  obdam  prxtenfx  derra^iones , f n^refpeAuJe-  fi 
giitmx  placuit  refponfio  data  in  dectfione , quod  in  illam 
impurari  debeat  vfusfruAus  in  teftamcoio  rclitdus.  Cum- 
que Elifabet  ex  cuius  perfona  legitima  petitur  tedamentum 
acccpcaucrit  non  ed  amplius  de  eaquxrenduro,ex  quo  illam 
confccutafuir,  Soccin.iun.rMr/.taa.  man.H.Ub.  i.  Peregr. 
de  fideicotq/niff.  ert.  36.  jv.6a.  Rou  coram  Merlino  decif 
hqi.fub  mm.  4.  & dfeeif.  664.  num.  43.  decif.  3 14.  num,  3. 

pjrr.q.  diuerf.c^ mrecent.decif.6l\.mtm. \\.irdec'tf.  341. 
nsmt.  5.  pert. 

Vel  faltem  negari  non  pored,quin  ex  percepdonevfusfm- 
£hi»pra:di^  creditum  remanfcritiliiouidiim,  f adeoutdo-  7 
uoc  exaduerfo  darus  hxreditatis  noo  Uqutdamr  fub  tali  pne- 
rextu  immidto  retardari  nequeat  , Rota  decif.  77.  num.  1 5. 
d‘lh.pert.  5.  recent.&decy.\il.n.9.p.6.l(.Utc^cmeLmm 
fuit  tnBonomen.  menutentionu  19.  Junif  1647.  curem  R.P, 
D.meo Bichio  , m Bononien.  fidekommt^  dePenceldst  ai. 
Junq  i6q9. cerem  R.  P.  JD.  meo  Peutmgero  y & in  Bononien. 
fidetcommijfi  5.  Decembris  1 6^0.  & 1 6./unq  1651.  c^4M  me , 
vlcrap^urcs  ralaLiGratiao.  ifi/rtpr. /«rea/  994.  aioa.  11. 

&feqq^ 

Refpedlu  f verb  Trebetiianicx  condat  de  cx  prefTa  prohi-  8 
bidoncfa^perTcflatoran,  &cd  cerrum  illam  prohiberi 
polle  edam  fili  b primi  gradus  iuxta  veriorem  opinioocou.», 
quam  probat  Alex,  imt.cumheredi , ^cum^te  yn.S.ffld* 
vulg.QzHiAulinl.Centurio  y fubnum.KS.  fi.rodemy  Parif. 
cot^.i.num.^l  (fr/eq.Ub.1.  &latdprolequtturMolin.iir»K- 
meroJ  cumules/ s de pramogenir.  Htfpen,  lib»  1.  cep.  17.  num,  i a. 
verf.  contrerium  tesneny  CafTad.  decif.q.  de  teftem.  Man- 
tica decif.  348.  num.  1.  &-in  recent.  dectf.  461.  num. p.  4. 
tum.  a- 

RemanemfaltcdcrraAtones  exaduerfo  iufilficatacon-  9 
fidentes  in  noucm  partitis,  & conditueotes  fummam  li- 
brarum 14771.  computando  in  didafumma  dotem  Ange» 

Ix  in  libras  3 30«.  cantum  cum  de  reliqua  fumina  apparear 
faiisfadla  , & quidem  quoad  fummam  librarum  80x4.  res 
caret  dilEcultare,  quia  pro  parte  Pompei  docetur  de  alie» 
nationibus , dcexadltonibus  fa^isin  dicba  quandtate  per 
hxvniesgrauacosance  annum lfi3i.  &ficantc(ecutam..4  > 
alienationem  bonorum  , de  quibus  agitur  » quz  propccrea 
incaafamprzfararumdctrawonum  cedere  debent,  iuxta 
xext.  ptL  Mercellujy  ^res^e  yff.edTrebellten.  Rot.  in 
Rumene  fideicommtjfi  deCepae  fi^eo  io.ALertn  1645.  & 
l9.Febmerif  t6q6.corem£mmenti/fimoCerdineUCerredoy 
cum  concordandbusaddudlis  24  A/«iM/44C4.  Bonerum  18. 
Mertij  1648.  curem  R.  P.  D.  meo  Bichio  y dr  3 1.  1649. 

reT4NP  eod^  Eminentijfimo  Cerdineii  Corredo. 

Pro  reliqua  vei  6 fumma  libr.  6757.  exi Aimarunt  t DomL  l o 
ni  condare  dc  fudiciend  fatisfatdione  ex  quo  ad  manus  £li- 
fabeih,  &Angelx  eius  filix  perucnerunt  inpecunix  in  di- 
^Iixreditaierepcrtx,  mobiliaargentea , & alia  preciofa 
afcendentiaad libra$97oa  iuxta dcfcriptionem.&xdima- 
lionem  fa£bmio  Inuentario,necnondtuerfacrediraeriam 
vigore  litterarum  cainbij  in  quantitate  librarum  7510.  Vnde 
cxillisdetia^oncsapparcstconfumptx  , 1!^ quod Imcd^a 
Cbifatisfeccrunr,  mxtarrxr.i«f.4DiM/<«,  yinvendksu- 

nty 
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ntyffid*  htdlc>  &mL  om  h^rej , AisUff.  verh  deducitur  tU 
S.  C.  Trebtiluut.  Surd.  co/tf,  590.  rmm.  3 j.  verf.  inftrtwr  • 
ijrdec^»  170*  /A  *•  K.oia  deeij.  680,  n,  7.  f. 
dmerj.Cz\iaX,deaf.\^o.  ^4.  Buracr.d«r</. 641.^4««. 7.  & 
Hrnutuiu  Kiit  m Benetiiea^fideicommi/ft  de  Amem' 
ni/ 1 8.  1 648.  cerem  iL  P,  D.  mee  Meltte . 

1 1 Ac  proinde  f Elifabetb  , 5c  Angda  fi  clTcnc  in  rc> 

rum  natura  non  pofTcnt  prxccxta  iflcrtarum  dctradionum 
czcipcrcdcreccntioncbonoruin,  qux  in  Aduerfariot  fue- 
runt alicnau  » ita  nec  tali  exceptione  vei  poilunt 
AduetUri)  habentes  ab  ilUscaulam , ad  notata  per  DD.  inL 
nmefbu  tm/,  ff.derei.  ixr.amfmUtkm , 
u Maxime  , t ci^em  muurres  cum  hyjpohteca,  & 
pa^oprccari),  acclaafuliiamplinimis  promilerunt  finito 
vfufru&u  refiituere  bona  prxdi^,  qux  obligatio  vti  ante* 
liorcuicumquepoficrionprxferenda  venit,  Koca  dfr.419. 
n.  1 3.  /•  4-  tem,  3.  retent. 

£t  ita  decifum  fuit  viraque  parte  informante,  &c. 

R.  P.  D.  B I C H I O. 

Oacouien  Attentatorum  • 

Zauu  17. /iMy  1652. 

argvmentvm. 

Inhibirio  Rotalis  t fiue  iufta  » Huc  iniufta  eft 
mcoda»  & Koc  fmc  fuerit  imimata  pane  ^ fiuc 
ludici.  Inferiores  perperam  cognofeunt  dc  viri- 
bus inhibitionis  fupe^ris . Attentata  in  primis 
funt  teuocanda . 

SyMMARiVM. 

I PeldtieniexecMarumint>ertmentAus  ndeenmeffcinm 
tredendxm  efi . 

a NeeerijedMeriffide/t  qned  emnU  inrd  fiurmt  trenf' 
fert M e , pUne  freimt . 

3 Zm>  ^umtdefen^tm  Ratnnenfete^  ndiri  sim  Index 

(tkffne  vitie  ettentetenim . 

4 JnM^teRetelUifeftyum fnitfre/emtetM ^reddit emnU 

elAigeftn  ettentese. 

Et  hec  JiM  mkihitie  fuerit  fre/entetn  Perti  , fine  /«- 
dici  • 

5 InhibitiemtRetAlisiuJlitUhene  ii^ificdturix  decijieni- 

bnt  dej^fer  emenetU . 

6 JnbAitie Retelit y Jiue iujldyfine miifldeji timende.,  0" 

tfuert . 

JudiCtt inferierts  nen  f^unt  eeptefeert  veliditstemin' 
hibitiennm  /ndtcnm  Suferiemm . 

7 InhAitie Retdlu MkUrecnrrendxm^vel ddtf/em 

Retem,  vel  ed  Signetur  em. 

8 Attentete  m frimis  funt  renecende  cnm  ettentens  fit 

edie/us  tenquemvne,  eedenufue temfere  offendet  Jus, 
IneUcem,  &fertem. 

9 Atttnteienemrtnecetie,ffetletedenm Indicem,  cnm 

metefiee  fuit  U/e . 

DECISIO  CCLXXV. 

INhibiti^man  Rotalem  emanatam  fubdie  Aunfti 
invimcommidkmiaaSignaruraluAicurperMo- 
luftenum » & Monachos  Conuentua  Andreouienfis  Cifier- 
cienfis  Ordinis  conccllx  fiipcr  noilitatc  donationisquorum- 
dambonorumab  Alexandro  Ttzebicnski  oUm  diai  Con- 
ucnnis  Abbate  CotnmcndatariofadbepBcdcrtx  Parochali 
Sandbc  Caibcrinx  , eiufque  Redori , fuifie  perfonalitcr 
przfentacam  cum  Matthix  Alexajsdro  RadsJLi  moderno 
Redorididz Ecclcfue,  tumGregoiioGrochonski ludici, 
acfucccffiii^IoanniTamovvsJciab  co  fiibdelcgato  , pro- 
1 banincduratrclaiionesexecutorum  , quibus tanquanu^ 
de  re  ad  eorum  officium  fpedame  adb  betur  fides , gloff.  in 
cef.  cnmfereti , verf.fma  Nnnetnt  de  e^det.  & in  cef. 
fnuUntiem,verb’ferctrnfmNuncMm,ffeffk.delei.  Man- 
dol.c«^«90.  nttm.  10.  Pur.  dec$f.  187.  /.]L  3.  m cerreQ.^o- 
ta  m yereellen.  Prieretnt  1 5.  Febmerij  1 647.  cerem  R.  P.  D, 
mee  Pentingerie . 

Sed  etiam  eiurdem  inhibitionis  adualis  prododio  coram 
lodice fada fubdie  i8.Nouembris  i65a  Redore  Aduer- 
fario  temere  allegante  illam  efie  nullam  , Sc  eidem  non^ 
e(Teobcetiipcrandum,«fNmM4r.A/(Hr4cfMrMi»  mcm.6.  Item 
aliafimnisprodudiofubdieprimalulij  1651.  jMmMr.  Ai^ 


dem  mtm.  5.  Sc  decretura  aggrauatotium  i ludice  fubdetega- 
to die fexta dich n>eniis  latum  curo  explicica  mentione  inhi- 
bicionis  fibi  przfentatz  , Summer.  n.  1 1.  Dequibus  omni- 
busextanttpubltcadocuinenta  extrada  i Notario  Adua-  1 
rio  caufx  , idebque  plenam  probationem  facientia  , Barc. 
in  entb.fi qnu  in  eltque/ubnnm.1.  ver/.fecnnde  effate  , & 
nnm.  3.  C.  eden.  Egid.  decif.  %^  nnm,^  ^ ^Putaq» 
decifi  i^jo^n.  i,f.  I.  KoL^frr^  i.n.  i.  defieLinfinatt.  innen, 
decif.9%. n. 4.  apud Coccin. decif.^9.n. 4. coram fan. mcm. 
Gregor.  XV. 

Idc6  cum  fpreca  inhibitione  Index  de  partibus  competen- 
tem fe  pronunctauerit  rubdleaS.  Nouembris ifiyo.  &fub 
die  a.  lanuarij  anni  165 1.  adiudicaucrit  prrfato  MarthLe 
Alexandro  Redori  Ecdefix  Sandx  Cacherinx  fiagnum 
Treziamiec  vni  cum  hortulana  pratis,  forali)s , & aid- 
nentijs  cotnprehcnfis  in  prxeitata  donatione, (uper  cuius 
nullitate  Signatura  lufiicix  caufa  cominiferac  io  Rou , 
fc  Rora  ad  fonnam  commiflionis  inhibuerat  , necnon 
die  16.  Maij,  it.  lulij,  & 14.  Odobrtsifiji.  adinftan- 
tlam  didi  Matihix  contra  Monachos  Andreouienfes  lit- 
teras Executoriales  pro  damnis,  Aexpenfis  relaxaueric , 
&rementiamreaggrauaiianiscenfuranim  tulerit,  Snmm, 
Menecbemmnnm.f.  &Je<f*entA.  vfijneed  13. 

Hzc omnia,  Srfiquxcohxrenterfubrecuia  funt  atren- 
tataeflrepartictiUri  dubio  defuper  propofito  decifum  hodie 
fuit  iuxtareccprintmasconclufioncs  , quod  flupcr  rebus  3 
comprehenfis  in  lite  pendente  in  Rota,  non  poteft  abfque 
vitio  attentati  ludex  de  panibus  adiri,  Butr.  m cef.cnmin 
Ferrerien.  mim.  61.  de  cenpit.  Lancell.  de  ettent.  fert.  1, 
cef.  4.  limit.  2.  nnm.  52.<r/r44.Cratian.d//rrp/.  914.^.29. 
Puc.  decffi.116.  infm.lA.  1.  Rocadeo/.  \^inm.7.fert.  5. 
rteent.  (^odque  inhibitio  Rotalis  pofiquam  fuerit  t ptC'  4 
fentata,  attentata  reddit  omnia  dcind^gefia,  fiue  przfen- 
caca  fuerit  ludici,  & parti,  fiue  alteri  ex  illis,  Cxfar. 

GrafC  deci/.6.  n.  5.  decen/.fefftff.  c^frefr.  Rota  der.  31  r. 
nnm.  x.  fert.  4.  tem.  2.  recenr.  & in  Lncene  Cenenicetus 
30.  Afrilie  1646.  ceremR.P.D.meePentin^erie , in  Ver- 
cellen.  Prieretnt  it. Nenembrit etnfdem  ennteerem  eodem  , 

inTenrinen.  PerecbieUt  ii.Nencmbrit  1647.  ceremR. 
P.D.  meeCetfe. 

Eo  magis  quia  bona , fuper  quibus  ludex  de  partibus  pro- 
nunciauic  comprehenfa  elTe  in  lite,  ac  inhibitione  Rotalis 
confiat  ex  adis  eiufdemque  | inhibitionis  lufiitia  ex  deci-  7 
nonibusinealiteemanaus  coram  me  fubdie  2fi*Nouem- 
bcis  1659.  fatis  apparet,  ad  tradita  m deci/.  678.  nnm.  i. 
fert.  2.  dectf.  315.  nnm.^^  fert.  5.  deeifii^l.  3.  /. 
recent,  Qumcx  abundanti  dicitur,  tqu<^  inhibitio  Rotalis  6 
fiueiufia,  fiue  inmfia  timenda  efl,  nec  ad  ludices  de  pani- 
bus fpedai  cognofccre  de  eius  lufiitia  , AcchiL  deci/.  29. 
nnm.$.  deeffellet.  Rota  decif.^%^.  num.6.fert.  1.  dinerfi. 
deci/.  71.  nnm.  2.  deci/yz.  nnnt.  1 1.  apud  Pacif.  de  Saltiian. 

& in  aliis  ind.Teurinen.Perecmelit  ^&ideefrin/, 
dr  in  Lncerkn.  Attenteterum  iS.Ita^  1648.  cerem  R.P. 
D.meeCerre,  in  Angtenen.Terruerij  i^.Innij  16^0,  cerem 
A.  P.  D.  mce  Mettio  . Prout  necdc  comprehennone^, 
an  fdliccthxc  , veliHabonacomprehendacinhibiuo  , re- 
airrendum  f cft  cnimad  Rotam,  vel  ad  Signat^am  prode-  7 
claratione  comprehenforum  tn  inhibitione , & imerim  inhi- 
bicioferuanda,  LnntcW.de ettent.  fefiinhA.limit.z6.  ».7, 
Scrapb. deci/.  52. verf. tertint ce/nt,  Caualer. decMt» n.  i. 
Buratt.deri/642.ff.&Rota  in  Ariminen.benernm  zb.Inni) 
l$^ycrremR.P.D.meeyere/fie, 

Hicconfequcnsefi,  vtpri^idaomnialite  pendente  in 
Rota, &pwinhibitioDcroprxfcntatam  tgellarcuo^-  8 
dain  primis  veniant, quuactencans  eodem  tempore  >us, 
ludicrm,  & partem  oncndic,  Roc.  dectf.  nnm.  1.  f.  i. 
recent.  cum  altjs  relatis  i Modem.  de  mennt.  A/em.  4& 
nnm.  6.  dciuscogendi  ad  reuocandiim  Ipc^at  t ludi-  9 
cem,  cuius  Maiefias  Ixfa  fuit , Lanccllott.  de  ettent.f.  x. 
C4p.  27.  nneiK  39.  &/efi>  Rotad#«/.  264.  nnm.  %.&i»f.  x. 
recent. 

Et  ita  decifom  informantibus  folum  Monachis  quinquies 
carnea  Aduerfarlo  citato. 


R.P. 


364 


SacRot* Romanae.  DeciCCXLXXVI. 


tiusdecaufiireftitucioDisminte^min  , fc  DD.quoad  pcS> 
mam  partem  aiBrnutiu^ » quo  vci6  ad  recondam  negadud 
icfolucrunc. 

Ratio  rciolmiooistprinur  panis fiiit , quiacLunpoft  ih*  t 
mpoAtamvfque  de  anno  1639.  appclUiionrm  , nunquam 
ex  parte  Redoris  reditum  fuerit  pro  ApoAolis,  neccauAun 
committendam  curauerit , appellatio  eifedafuit  deferia, 
adeout  fententia  ipfa  iranAtuin  fecerit  in  iudicatum , perin> 
d^  ac  fiab  ea  appellatum  non  ftiifTec , t4^ctmfa 
Patres  Societatis  Icfu  funt  exempti  i prarftatione  tuJJinMl. 

• ...•  1. -“-"Gram.dee.xj. 


R,  P.  D.  M E t T I O, 
Poftea  Epifeopo  Papien. 
Arimincn  Decimarum . 

JJmt  17. 

ARGVMENTV 


M. 


quorumcumque  decimarum  per  priuilegia  Pon-  J*«t  C.detemf^,&ref4r.^U. 

rificin  pluries  i Rota  canonizari  s Conftitutio 


tifkia  pluries  ; 
vero  Leonis  XI.  moderariua  dd.  priuilcgiorum 
an  fuerit  generalis  1 vcl  particularis « icauc  po- 
tius localis « quilm  vniucrialis  habenda  fic»da- 
re  demonRracur . 


& penes  Burarr. 


drei^.447.  iTMM.  5.  vtr/,hicv€T0  , ac  fadh)  Tuo  proprio  fen- 
tentiam  conAnnaAe  , «W  t.hi<j»u  , vbiCaflr.  ama»,  j.  vtrf, 
fta^nd»nptM^  C»deiifftU*t.nmMli*sMUfg4t,mj1qMiUM/$$^ 
rt/fdtrpnstm  4.  Mij  1 646.  e«r4m  tmmtmtjf.  D.  Cdrd.  C«r> 
rdd»,  ^.({MutcimAbtPtfmfpret&tnlUmMdlpepnmMon- 
//«1»  j./wryid5o.rir«ci0i»r,  w)£«.jT4nef>iy  ; f&hocpro-  a 
cedit ablque dilEcultaie attenta  validate ,qurnon contro- 
uertiiur,  <^iuAiiiarcntcntiz. 

De  qua  fatis  conftat , inca  abfoluicur  Collegium  j 

PP.  Societatis  lESVipcxHaiionedecimaxum  , prout  ita_«» 

a CoiKcmsfu(««m,ptione  d«im.nim . <,u*  priuilegii^ 

tmhm,fc,MPl«-ie, MR.it, <a.cmij,u.  nonpoiruneinHub.iiinri^ar. , cumfw 

^ • * ■ > ~ . Tribunal  pluncsin  mdicio  contradidlotio  canonizara  » ex 


SFMMARIKM. 

2 jiffttldtipnii  deftrti»  fferarnr  , vt  fenttntU  trdnftMt 
m ipduMttm , ferinde  tdcji  dktd  non  fatjfct  nfpci- 
lAtom . 


tld  fvnniutminmt  4€i  m i\asm  mmvnKMiM . ■ . • . • • ../«  ’ 

4 Tr.bunalpIuricsinmdKio  contrad.aot.o  canoniMta 

decimamm  ^ tvrft^n.%.  dicitur diuapnuii^ucanomzata futue tres 


j yrrbnm  , quibufuis  > hdifitt  vim  dmflidndi  ffidm  vU 
tTd  ndturdm  rti , cni  ddijCtior  > ^ duiot  v/m  ver- 
korum, 

6 Jef»itA^idh4h*nt  exmftionem  frd/fdndi  deemdj  Pd- 

fdlesy  profler  maiontdtemrdttenu  , exemptio  exten- 
dtiwr  etidm  dd  decimns  debitae  Pdroehij , 

7 Prmilefid  exempttonij  d frajiauone  decmdntm , qua  kd~ 

bebant  PP,  /e/aitt » quomodo  Jiterune  d Leone  XJ. 
moderdid . 

8 Refcrtptum  rejfringttur  ad  limita petitionit . 

9 Refcrlptum  refirinutur  dd  Imttes  eaafa  ob  qttdm  emd- 

nduit . 

10  DiiliOy  In,  quidoptretur . 

11  V^iOt  prxdi^is  , refiriniit^  dc  limitat  orationem  dd 

<4,  quafupranomtnatd^&exprejfdfiterunt, 

.1  a Extenfio  m vno  Cdfu  dd  dlnm  propter  identttdlem  rdtio- 


conformes  laras  ab  inAgnlbus  Roex  Auditoribus  , <7  deci/, 
loj.».  i.t^dee.  I9j.e«ii  n.  i.farr.y.  recent.  &d!dhimfuir 
in Cracouien. decmdntm  ii.MdqtSqo,  cordmP.P>D.meo 
Cerro. 

Neque  t vifa  fuit  fubfi  Aere  prxtenfio  illa  , quod  d.  priui'  4 
Icgianonmffragentur  refpcdlu  bonorum  , qux  antequam 
adnumtspcrfonx  priui'egiatx  peruenerint  obnoxia  erant 
foluiioni  decimarum ; quia  immdex  eorum  le^ura  apparet 
dctmplilltmadd.  PP.  Societaris  lESV  exemptione  ifolu- 
tione  quarumcumque  decimarum  tam  rcfpe^u  bonorum 
dcco  tempore  acquificorum  , quam  in  fiiiurum  acquiren- 
dorum cumexprefla  derogatione  , cap.  nuper  dedecim.  6c 
ciaufulafubiaia  , & decreto  irritanti , qua;  omnia  fuerunt 
optimi  ponderata  tn  d.  decif.  508.  num.  1 . ver/,  quid  ex  eo- 
rum  leQurd  pdrt,  5.  dect/.  44.  num.  7.  ver/.  & pradiSs 
p.  7.  recent. 


»PP“«  <>'  irreuelami»  ilierius  obiedtiper  Pi- 
fif  re/peHu  letit  vniuer/dJis . rochum  faai,ncmpcquod  dccitnx,qux  prxAanrur  Parocho 

1 } Olfinturu /.tfint.  flurmim  MinJi  Mit  It»  Mi*  '«“'"(«niationem  laborum  quos  funinci  in  ncrccnda 
t*miiirh,i..imf*lhminfr,i*Mxe.  cura  animaram  ,& adminiftritionc  Sacramentorum  tan- 

,J4  Cm/liiki„qiitfrjimvn.lvomrtlU!U, &vf.rc„u*,  «l“«nfpecialinota,  tc  faootc  diam  intelliyi  minimd  dc- 
n.n.fm*wre.mdemtff',a»mai*U>  , .»»»»«»£»»-  beant  fub didis priuilegiiscomptelicnfi.  Quiadidaptiui- 
nriie  lUauvf*.  legialcgumutamplKlimdconccpta  , & cum  verbis  vninct- 

15  CmPiiuiit  Pmijici*,  qiuiij. dic*nrlK*ll,,&ipumd.  fabbusaptiscomprchendcrequafcumqiie  decimas  cuiului» 
h*krid,lH*iRrtl,ievmi«r/*h,  ii*.t*im«,ikict-  u«“r*‘lla:fuciinc , ibi:  txmm.,  , &e.  ■tmmtrf.m  Sucte- 
' ' tdtem , (^c.  & bond  quacumque  4 quibujuu  decimit  etidm  Pd- 

fdlibuj , t$-e.  ponderando  t maxime  verbum  illud  , quihu/-  S 
«fi  , quod  habet  vim  ampliandi  etiam  vitra  naturam  rei , 
coi  adijeitur , & auget  vim  verborum  , /.  1.  cumiloff.  fin.  & 
l.quiamquit  C.de/eni.fkiit.  &f  quod  exemptio  conceda  6 
dd.  PP.  extenditur  etiam  ad  decimas  Papaies , vndea  maio- 
ritate rationis,  vtcxtendaiuretiamaddecimasdebitas  Pa- 


16 


/eruandd Jit . 

Confiitutiopofieriort  fer  quam  procedent  reuiuifeit , Ar- 
cundnmtltamlmie ari  debet  , non  extenditur  vltrd 

C4,  dd  quod,  procedent  con/lituttore^iSldJuJt. 

1 7 Referent  non  attenditur , mji  confiet  de  relato . 

18  Citjifula,  prout  de  iure,  quid  importet . 

"19  Eefiitutioinmtegrumnon  ddtur  Jinelo/ione  i qud  ceffdt  , , , 

fiante  validitate ^&mflitta/ententio.  rochijdubiuriDonpotcft,  RoLdfcfi/:  J93.««i».i.v/‘iiie44< 


7.  t.  7.  recent. 

DECISIO  CCLXXVl.  Necobftat,  t quod  EeoXL  per  fpeciale  ipAusBretiC^  7 

P_  . . .•  T.  1 ».  « modcrai^odidlapriuilcgia  vigefimam  loco  decimx  Paro- 

I^Kndencc  Kraore  P^^hialis  ^cleAc  S.  Martini  chispcrfoluendamcAcltanierir,  depropterea  falceaiiAam 
tn  Ripa  Rutra  Arunincn  DicKcns  foluiionem  decima-  vigcAmam  Obi  deberi  piartcndat  Parocnus.  Quia  dufbLi^ 
rum  ex  quibufdam  bonis  intra  limites  fux  Parochix  exi Aen-  Con  Aituiio  non  fuit  generalis,  fed  particularis  emanata  ad 
*^.^^**,  Francilcura  Rtgazziura  Collegio  So-  peculiares  preces  CJeri  Regnorum  CaAeilx  , dc  Legionis 

oetatis  luVd.  Ouitatisrclii^  * loiiinrra  didlum  Redo-  pro  fcdandis  nempe  litibus  , qux  intra  diduroOerum  > Cc 
rcm,acPP.didiCollcgt|dcanno  i6i5.comcAaraliscoram  PP. Societatis  lESV exortx fuerant  fuper  folutione  buiuf- 
Vicario  Ariminrn.dquoeraanauit  fententiaabfoluioria  ad  luodidecimarum,  vndd  non  debet  ad  alias  Prouintias,  feu 
tauorem  didi  C^llegij,  qux  in  gradu  appellationis  confit-  Regna  extendi  ^ ConAituito  f enim  flue  Refcriptuiu  re-  8 
inatafuitabA.C.lubdic24.Maij  idjp.Abhacfententia..»  ftriogirur  ad  limites  petitionis  ,f.  i.  C.  dedaterf.  rtfeript. 
interpofita  iieriim  pro  paitc  Parochi  appcllaiionc , cum  il-  laf.  m 4 cax/dt  num.  5.  C.  de  tran/aQ.  Alex.  con/.  75.  n.  aa. 
Jam  tlcinde  ptxtenderct  Collegium  didam  fementiam^  tf»4j.  Socc.iun.r4ff/.93.mrM.44./j^»a.  ver/,  quoniam  re/- 
tranfiiimifccifl^ciniiidicaium,  aimmiOimibifuiii  Signa-  SntJ.f«/a8i.  nw».".  dr/M,.  inf.vitrtffiM. 

tNcaionadlimiieacaul*,obquamen«iauu,/;/W»  9 
adiicrius  diflam  renicniiam  , Jc  bodic  ad  lonnam  dicte  cm*.  CU.itnml*a.  l.fi,xm*t^, , C.  dtexceff. 
(omnuOlonisdubicaui.Anconnaicidcrciudicata.vcIpo.  c«i/ao.moii.77.t»/.i.  Siud.  rar/qi*.  ».  ij.  vcr/./KttiuU 

moieor. 


d 
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mnutr,  Kot.dee>/.l9.tt./^.  f.  t.rtcem.Lotthn.derehenef. 

10  darius  eciam  clidtnc  ex  verbis , quibus  t d<  Breue 
conceptum  repetitur, ibi:  ftatuimks,  c^c.vtex  nunc,  &c. 
fnidiQ*  Societatis  t tir  illms  domus , atque  Colleiia^vet  loca 
tjaacumquevbiuis  locorum  in yrediiUs  Regnis  CaflelUt  & Le- 
gionis exiflentist , ponderando  inaximd  didionem  illam,  M 
renri^iuam  ad  loca  intrinfccadd.  Regnorum  , ex  cumnla- 

11  risper  Barbof.  di£l.iiz.num.i6.  f nccnon  verbum  illud  , 

PradiSlis,  quod  pariter  reftringit , ac  limitatconfiicutionem 
ad  Regna  cantum  Tupranommaca,  atque  exprefla,  Soccin. 
een/.it.num.i9.lH.^.  Barbof. 276.  /ej^.  Stan- 

tibus autem  dd.rcflriAiuis  fruftra  prxtenditur  poue  aliquam 

za  extenfionemfieriex  identitate  rationis  ad  alia  loca,  f nam 
conftitutiopartkulariterfada  procerracaufa,  ac  panicu- 
lah‘  loco  ex  fola  i dentitate  rationis  non  recipit  extcnfionem, 
quidquid  fit  refpedu  legis  vniuerlalis , ad  text.  ini.  ius /inps- 
lare yff.de legib.&ineaf.fani de frsuileg.  vbi  h\>\3.  injrine. 
Butr.ffM«.i.  Roncoram Buratt.  decif.xq.num.^.  Si  coram 
Durano<6rctyli54.ffwM>a4.  Sc  fuit  diduin  in  Barchinonen. 
Canonicatus  9,Iunij  i6^j.$.nee  demum  , ceram  Reu.P.D. 
meof^ero/fio. 

1 j £6que  magis  f comprobantur  pnediAa  ex  fubfcquuta_> 
obferuantia  , nam  didum  Breue  Leoninum  nunquam_> 
fuit  vfu  receptum  extra  didaRcg|na  Legionis,  & Caftcliz, 
obferuantia  aurem  valdd  attenditur  produbia  tam  fadi, 
quam  iuris  interpretatione , Surd.  deci/.i  iq.num.9.  Gregor. 

14  deci/.^oi.  num.io,Setiph.  deci/.iqqo.num.i.  & f in  pro- 
ximis terminis  firmanitRot.  coram  1’enia  eUeif.^i.  nunuiA. 
vbi  quod  conflimtio,  qux  fuit  in  vno  loco  incelle^  Si  vui 
recepta  nonoperatur  eundem  effedum  in  alio , in  quo  non 
docetur  de  illius  vfu . 

15  Neqiiet  hiilcintelleduircpHgnatMonded.coff/5!Jr.55. 

/e^./>A.i.Qiua in illocafu concurrebant  plurcscircum- 

ftantixfuadentesconlKtutioncmillam  non  fuilTc  localem  , 
dcprxfertimquia  Pontifex  mandauit,  vcilla  publicaretur 
inccrcxtrau.lgantes , & in  corpore  suris  apponeretur  , ex 
quo  inferebatur,  quod  edam  voluerit,  vr  illa  tanquam  lex 
^heralis  ab  omnibus  vniucTfaliccr  obferuaretur , quod  fan£ 
CHIbrin  propofitocafu,  quia  tixccondicuno ex  mente,  & 
verbis  Pontidcisredrida  apparet  ad  fola  Regna  Legionis  , 
fieCadellx,  vitra qiue extendi  non jpoteft . 

j6  Non  edam  refragatur,  f qnodfan.mem.VrbanusVIIL 
reuocaucrit  conditutionem  Gr^orij  XV.  abrogatoriain 
didi  Breuis  per  Leonem  concelTi . (Wa  ex  dida  reuoca- 
done  Breue  Leoninum  realTumpfic  quiilem  primas  vires  , 
qux cxtindxtciVianferant ex d. abrogatione,  fed non indd 
dici  potdl  illud  extenfum  fuifle  vltraToca , ad  qux  4 pdnei' 
pio rcBtidum fuit,  iuxtatheor.Io.  Monach.  mcaf.difyen- 
dia  mm.6.  de  referuoKin  d.Prob.ad  Mon  ac.  m cafxum  mtua 
verb.grotia  ftrinde  vaJerenum.it.  quam  fcquitut  Biiratr. 
dta/.i67.n>m.y& q.  verf. d quanon intelligitur  reetffum  , 
Boer,  detif^t^i.  »»m.i.Seraphin.  dectf.  1 18O.  num.q. 

Aliquod  fundam^itum  neque  Heri  polTc  vifum  fuitfuper 

rr  reuocadone  «ildoruin  pnuilegiorum  fada  a Pio  IV.  quia 
quodiplc  abflulit,  gratiose  deinde  reditutum  fuit  per  fan. 
mem.  Gregor.XlU. 

Denique  non  obdar  Decretum  Sacr.  Congregadonis 
Concilij Interpretum , datum  inSummar.  Parochi  num.x. 
in  quodemandatur  Epifeopo  , v(iuxta  Decretum  alias  (ibi 
noiiHcatum  idas  decimas  Redori  , prout  iuris  ed  foluifa- 

17  ciat,  t quia  didum  decretum  odretaciuum  ad  aliud,  quod 
dum  non  exhibetur  , nec  minos  idud  ed  attendendum  ex 
vulgan  regula  , quod  referens  non  attenditur  nid  condet 
de  relato , Rot.  inmihen.fiquisinaiiquonum.iq.vhi  Alciat. 
nutn.6.C.  de  tdendoy  Swtd.  confiiii.  num.io.  Rot.  diuerf. 
decif.  irj.  num.  3 . & decifiqo.  num.y.part.  i.&in  recent.  dectf. 

18  i89Mum.7.part.^.  f Ifnctcrea ponderatum  ftiicetiam quod 
mandatpm  de  folucodo  non  ed  pnecifum,  fed  remanet  qua- 
lificatumdclaufula,  pr0«rde/Mrc,  qux  caufat,  vt  nonali- 
ter  quis  ad  folutionem  cogi  poflir,  quam  fi  ita  de  iure  tenea- 
nir,  Buracc.<fer</.4a9.i»>/».^  de  iure  aurem  ed,  vt  danti- 
bus dd.priuilcgijsdecimx  minime  debeantur. 

Et  ex  his  relultat  refolutio  fccundx  panis  dubij,  vt  fcilicct 

1 9 non  conflet  de  caulis  reflitutionis  in  integrum , f quia  flan- 
te Validitate,  Sc  iudiria  fententiz , cedat  quxeumque  Ixflo  , 
fine  qua  reflitutio  locum  habere  non  potefl  , cx  do^r. 
h\n<K.  in  cap.  tum  ex  litteris  n.y.  de  reftit.  in  integr.Kox.de- 
cif.  I . eod.  titJn  neu.&  decif.  1 3 a.n . x.  part.  i .recentxum  vulgat. 

Et  ita  vtiaqncpanc  informante  refolutum  fuit  ,&c. 


R.  P.  D.  B 1 C H I O. 

Romana  deUolutionis  DomOt. 
freneris  21.  Junij  1651. 

ARGVMENTVM. 

Pleni  > & maaftralitcr  diftinguitur  quando  Emtzhy- 
thcufis  fioi  fub  commcnioratiohe  antiqus  di- 
catur > vcl  non  dicatur  noua  concdCo . 

SVMMARtVM. 

1 Emphyteuta  acceptans  remiffmem  caducitatis  fub  no- 

uispaOis  mediante  folutune  certa  quantitatts fatetur 
caducitatem. 

2 Confeffioauthoris  non  potefl  excuf ari  , vel  impugnari  ab 

habentibus  ab  eo  caufam . 

3 Emphyteuta  acceptans  remijfionem  caducitatis  eenfetur 

recejpffed  lite  fuper  caJucitate intentata. 

4 Lis  cdimniofa  non  efl  attendenda. 

5 Mandatum  demanutenendonon  recipit  appellsttioHem. 

6 Emphyteufis  conceffo  folia  pofl  incurfam  caducita- 

temy  O"  pofl  incorporationemrei  emphyteotica  dici- 
tur noua  conceffio. 

Et iamfi  fuerit  folia  fub  commemoratione  antiqua  y dr 
perviam  remiffionts  caducitatis  fi  noua  fuerint  inita 
paUainconuerfioney  ttum.y.&i.&  10.& 
jQtud  fecut  effet  fi  noua  paUa  inita  non  juiffent  , 
num.q.CT  Io. 

1»  Emphyte^t  non  dicitur  noua  per  additionem  noui  paUi 
Ecclefiaconcedentis  vtili. 

^uod  intelUge  verum  fi  nouum  palhem  non  tangat  fidt- 
flantiam  centralius  ad  efftOum  ne  beneplacitum  Apo- 
ftolicum  reiparatur. 

X 3 Beneplacitum  Apofiolicum  requiritur  in  additione  noui 
polii  praiudictaiis  Ecclefia  in  rmphyteufi  appofiti  , 
^ num.2^ 

Prqfertim  fi  eas  non  eflfolita  locari  y num-xq. 

1 5 Emphyteufis  noua  eoncejjto  non  potefl  excludi  cx  eo , q/u>d 
non  fuerit  reftruatum  beneplacitum  Apoflolicum. 

Et  quare  num.  16. 

17  Laudemi)  folutionon  congruit  locationi. 

18  Emphyteufis  dicitur  tranfitaria  ad  extraneos  fi  fuerit 

appofitaclaufulay  ad  habendum,  dr  'in  perpetuum. 
Fallit  Ji  fuerit  additum  y quod  alienari  non  poffet  fine 
con/enfu  Domini  y num.  19. 

20  Dteifio yqi.part.q. rww.3.  recent.  declaratur . 

21  /nueflitura  non  dicitur  tranfitaria  ad  quofeumque  ex  fa- 

cultate conceffa  yquod  cum  conftnfu  Domini  pofftsuit- 
nari  in  aliquas  perfonas  comprthetffas . 

2 2 PreeuratoTyVel  Prioriffa  quando pojpt  praindicare  Ecclc- 
fia  in  remifliene  caducitatis  recipiendo  canones . 

Et  quando /oens , num.i^. 

25  Beneplacitum  Apoflolicum  requiritur  vni  cum  tuisUn- 

ti  vtilitatc  in  concefftone  Emphyteotica  rei  eccle- 
fitaflka. 

26  Ecclefia  vtilitas  non  efl  concedere  in  emphyteufim  do- 

mus annui  redditut  jcutonm  centum  pro  canone  fcu- 
turorum  oHo. 

DECISIO  CCLXXVII. 

NOuas  ede  conccfliones  faftas  de  anno  15^.  Franci- 
fcoCalandro,  &deanno  1612.  AngcIxCalandrx, 
ptout  firmat  dccifio  edita  fub  die  14.  Decembris  ptoximd 
prxtenti  hodie  ad  trutinam  reuocata  prxmittendiun  ede  ad 
facilioremeiufdcmdccilionisconfirinationcm  Dominiecn- 
fucrunt  ponderantes  iterflm,  quoddidbx  conceflioncsnoie 
emanarunt  ob  lineam  finitam  , fed  pofl  apertam  dcuolu- 
tionem  ex  Culpa  emphy teutx  in  alienando  domum  emphp- 
teuticam  , acnon  foluendocanonem,  quam  culpam,  Sc 
tenfecutiu^  caducitatem  Hofpicaie  aduerfarium  cflm  hi- 
bcat  caufam  a diiflaAngela,  &FranciTco,  quiinprxcitatis 
conccdionibuscaducitatisrcmiinonemedam  mediantefo- 
lutioneccnx quantitatis,  acfiibnouispadlis,  f vtinfhL.*  i 
dicam  acceptando , farti  fu(*runt , cap.exortyVerfic.ptrhoe 
de  hit  qua  fiun.  d maior. parr.  cap.  Dec.  conf.  206.  num.y.  vtrf. 
vhiexibenty  Koxu in Cracouien.  Jkrifiafcondi  2B./uni)i6jT. 
coram  me,  f excufare,ant  impugnate  non  potefl,  Rot.  decif  2 
«90.  num.2.  part.  i.  recent.  decif.  293.  num.  a.  ad  med. 
part.2. 

Vt  pro- 


/ 


^66  Sac. Rotaj Romai^ . DeciC  CCLXXVII. 

Vcpropcct^i  Stilis ^ladbcrro  afleSctur  ptcsxiftcnria^  ciTcntprciudicialu»  Rot*dfci/.i4i,fiMm.i6.  fdrt.';.  rtcm- 
li(Ufupcrc.iJucicire,&appdla(iQimcrponuadccrctoim-  titr.  f non  autem  ad  cfTcdiumne  concciGo  dicatur  noot»  f4 
natemionisMoniaUbiisI^minisdirefkit,  qtuecanquafnde  ^iDdcpcndensiprlma»  quiacunc  lolum  attenditur 
2 re^uoiuupoflclTioiKm  apprcbcnderarconccflTa, nouapadadc(piciamrubftantiamconcradhis,6caccep<aca 
poftmoduin per  acceptationem,  vtruprarcmiinpniscadu-  fuerit caducicascx capite contrauentionis,  vd  aliiu^elu' 
citatis,  alite  rcccfliffc, &boQnmiasMoniaHumagnoui(re  edeatmeni  denouoconcnlendiczrupra  aJIcgaiis.  fMt’  15 
nccoondidfcodectecomanutootionis  acquicuiflecenfciur  , ousobilar,  quod (j coocciTIooes  efliem  nouz  partet  refer- 
Ca.\d.dfrengndt.emfhyf<tuJi^.i.^ii^fi.4.  nitm.ii,  vtrf.  em-  ualTcnc  beoe^acirum  Apoflolicuiu,  quia  rd iilud oecefla- 
fbyreutA  eaim  , extext.ml  Ji^pusMUt  ff>  scqmr.p^ef.  /.  riumnoneratex  quo  nouapada  vciliaerant  Ecdefiar,  vc 
C.defdQ.  Al^tpuinaie  *9tz4tt  . ^:£ter-  mox  dicebatur,  vd  pra:ua(cncaU<econie^rx,im6,&de- 
quodcdmfadtinn  alieoationis,  & mora  in  (oluendo  cano-  monAratiooesrupraaddu^i  tvclinomneoieuemum^  16 
ncsefleincontrauenibilis,  &exindeex  fpeciaU  paritu»  de beneolacid  Af^fiotici  defeflu  fdaEcdeiQa excipere  po- 
andquamucfliruraapponcorerulurcteifcdhu  caducitatis,  ceO,  M9DXic.detMit,tih.\,tit.\6.fiibMMm.ii.  Gracian.  di- 
4 j- pcndemisiitista^uaincalumniosenonnicrebaturanen-  /cfpr.xox.ffui».x^.Surd.drc^i7i.miM.i7.  Adden.  ad  fandi, 
di,  /.t.$.7?iir/rr,^/i>^.Lancclloir.dr4rrrff/<«/Jir.priri^;tr.  incm.Grcgor.XV.Wrr</457.mun.i4.  Roea4^ct/i)}.fr.ii. 
r^4«  /jNr«ra/.4.  Lotiber.  de  re  kentfU.  Uk.x.  ^xe^.ao.  fxrt.i.  duturjar^  dtctf  375.  p4rr.  i.r«c-r»riar.  & m Ms~ 

ebqueminusappellatioinierpofita,  vtfupra  a mandatode  eeratex.Ctn/iu  i.fehrudpij  i6^.cerAmhm.mem,CxrdUmUi 
J manucendo,  quiat  iUiusexeeutionem  non  fufpcndebat  , HtermymeVereffie » 
l.vnicM ^C-fi dememen.foff.cAf.  fin.i.  de  feffejfime  fecimd^  £laborandumcrgononeAraperiocellcdiaantiqacinue> 

4»ay?.6.&rapbin.dfc//t295.MNM.2.Duran.drc//.iax.«MK.6.  flirurx fuerit icilicci,  nccnccianfiioriaad  extraneos,  vel 
i^wzmBeHtnitn.yoMmitm  i^J^xrtMiS^^cerMmme . obconcfpondentiamcancmisfrw^uirci  conceflx,  locatio 
Quapropter  ctim  cx  natura  rei,  ^ partium  conieffione  potius  quam  cmphvieu05  *,  quiaagimrex  nouisconceOio- 
coollct  conceflfiones  emanafle  poA  incurfam  caducitaicm.^  nibus  prxeifam  lutemibus  naturam  contradius  emphyteu- 
cx  culpa  emphyteutx,  quod  plus  eApoA  incorporationem,  .tici»  &inquibusnonmiliutcorrerpaDdcniiacanonisquin 
ac  pofleflionem  bonorum  a Montalibus  ex  capiteca-  iUx  longd  minor  cA  Audiu  domus  conceflz  ad  annua  ferd 
pcam,  ludicifque  decreto  confirmatam,  nec  appellatione  fcuiacencum,  &vlrra^ccndcme;  f &infuperadcAobU>  17 

6 fufpenAbilem,  j*  easnouascAe  dicendum  e A iuxeadiAin-  gatiofoluendiiaudcmiumlocatiooi  non  congruens  cxalle* 
dlioncm.  Beto,  cenf.wx.  Mi>ii«.3.cr4*  paAimabalijs  garis  in  prima  dccifioneV^  gefitis. 

7 in  prima  decifione  allegatis  receptam,  t quainuisproccAc-  Quatenus  vcr6  etiam  nouas  conceAtones  tranfitoiias 
rincpcrviamreroinioniscadacitatUincurOr,  rt  in  fordo-  eileadextraneoseducitarcxclaufula,  t adAa/vtrdjM,  & tS 
ribus  terminis  dixit  Rotai»P«rnre9..S‘/5|ifilo./i(iw  1641.$.  in  perpetuum  ibi  appoAta,  placuit  Dwninis  rcfponfio  prip 
ftecrefrsiMtiir^  ver^jithUmmiUf  corxmhmMemjCxrdinAlt  mx  dccinoDism$.CMr/rar/«i»,  quod videliceiciauiuiaxuni 
Bsnzjrcle  ; attentts  prxienim  nonis  pa^  ibidem  appo-  buiufmodi vinus  tc^P^o^bitiooc  aUcnandi  Gncconfcniu  19 
Aris  , ncmpeqnodnonmidusAtus  , vc  in  antiqua,  fcddo>  Domini,  vtarttculomacurcdifcuAd  , &al>js  dccifionilm 
itiusdefuperxdiAcauconceditur}  quodfccundaconccAlo  allegatis, bisrcfpondic  Kot»  mCdieftviM  hexenim  ^,Decm^ 
fadla  Angdx  habeatur  non  fada  , quatenus  Aogela  C0et  irte  1646.  ^ qt^ fine dijgicitUMte y t-r.dx^sje^.  & 

Monialis  , quodfoluaturlaudcnuum  , quod  augcaturca-  i6q^i,&fr»indeyVerj7Uqmt>ir^eeramR^P,0.m«oCerrt  , 
non,  quod  per  fdam  moram  biennijin  (bluendo  canones  vbi  fignanter  declaratur  deaf,x9j0.f4rt,^^  reum,  qux  ca« 
caducitas  contrahatur,  quod  in  cafu  conttauemionis  Mo-  dem  cA  curo  dccidonc  reiau  per  cJiouagn.  eeuf.^^  mm,8j, 
nialcspoAinc domum  cum  mclioratnencis propria  aucbori-  lik.x.extUner/0MletmA  . f Aliaaotcm  d»e1J.^^\.  niuiv.17.  20 
tatccapcre  y quodinucAiiuraAtprolixrcdibus,  &fucccf-  O" iS.fMrt.q.tem.^.rerenri  pariter cx4uluecfo  diegara,  l<^ 
foribus,  abfqueciaufulacxterata,  qux  aderat  in  antiqua,  quiturdcprohibiciCHK  alienandi,  reAri^a  ad  perluas  pro* 

S &ab(quepadtoAaocandi  in  eadem  adicdioi  luee  f enim  hibitas;  foUimquetitmat,  quod  AeripoteA  alienatiocum 
omnia  de  nouoconuenta,  curapleraqucrefpicianinonfo-  confeofu  Domini  in  perfonascomprchcoAis,  vtlegitur/ai^ 

Jum  accidentalia,  Icd  ipfam  fubAaotiamrei, &contradbus  mm.\6*zrr/./Mtem'}  vndeoon  fequicur  , fquodinucAi-  xt 
erephytcuiici  , efficiunt,  vt  conceffiones  Itccc  emanaue-  turaActranfiu>riaadquofcumque,vtl:enededaracCorbui 
tine fub commemoratione aniiqox,  Imiprorfus  noux,  vt  deixreemfhyt.m.,d(cmif.  fnuAt.  iislinut.  Imit.i,  nnm.^» 
prxtec  allegatos  in  prima  decifione  tradit  Ofafch.  dectfiil,  3.  Mypiem  dU}»  Ctutuutd  benemm  i & mdectfienehi. 

feqq.QnwsScxp,  dtcif,‘^o.HMm.^Z.Part.i.  9\xy\\xc  itu  cxn/e  dMeimi. 
allegari  i \(odei  n.  Fnlumuenfi  de  $nr.  emfhytL  qMfi.9.  n.tx.  Ea  quibus  ineuicabilis  manet  deuoiutioob  deficientiam  Ut 

^ dMohtu/eqqe\uibus  addicurCapvc.Laciodeci^7.mrm.u.  nex Francifei , A:  Angclx tertio  loco»  vt  fupra  inucAitx» 
DoiacoratnUn.mcm.Orrgor.Xv.dre<^5i2.m(M.i9.  ^ ut  necoonexQuo Angcla  domum  iianAuiit  inmanum  mor« 
Ceruien.  honemm  13.  Merty  1648.  csr4iw  Kenerendtjfime  luamboceuHofpitoleaduerrarium»  ctii  non  fuffiagannsc 
Terrecmen.  lolutioorscanotmmfadlxprocuratori  Monialium  , vclea* 

NihilobAame,  quod  ibidem  fuerit  oominatimrrmiAa^  tuirifFrioriAx^  quia  cAo  quod  Procurator  , (euPeioriAa  aa 
9 caducitas,  Iquiahocedet  n>on>emi  niAnoua  padaadef-  poAicrecipicndoprxiudicace^lefix,quandorcmi(noca> 
feot,  io  quibus  terminis  fcquiturCaldafwfrrr^rM4r.eiofd7/.  dudtaiispcndetabcarum,  vel  Ecclefix  poteAacc  , in  quo 
ltb,\.<pteft.<^nitm-\x-  mffu  Seraph.  decifiiqi^  cafu  loquitur,  Deciusc«fv^329.AM«.3.  lAuAk.de uuUJtF. 

^tNM.2.dcquotquoiexaduerfoallegaDtur,fccu5dconueifo,  22.l1/.23. /ii^man.ia  f freus  cA  , quando  v)cr6  necefla-  22 
vcbcncdeclaracKofcq(al.d///ad.  faf.i.c0Mcli^.i9.mtm.^  tiumeratbcnepladtiim  ApoAolicum,  quia  tunc  Acuti  non 
vbi  loquitur  infortioribus  terminis,  ic  allegat  concordan-  potuHTet  prxiuilicare  cxprelsd  faciendo  nouam  InucAiiu*> 

]o  ces',  quorum  t opinio  libentius  recipienda  in  cafunoAro  , ram  eo  mmus  tacite  recipiendo  canones,  juxta  textum  mt, 
quiatpfa  remifliocaduciraiis  fa^aieguur  procerto  precio  Orette^  ff./fm/M.Sard.c0ti/.y9ttmj^  & in  proximis  ter- 
abemphyteutafoluco,  ^verbaiprafooant  tanonamcoo-  minisRota  i»  Cerunden-Bene^  y>.jifrUu  1640.  g.  mimt 
ceffionem,  & vlteriusiUamanni  I597.nouamfui0edecla-  /ccir,  certam RetuPM.meeReyu^  & in  pundo  quod di^o 
ratunt  partes  in  fubfequcmi  anni  i6ia.  fa^a  Angelx  au-  cafurccepiii>canonutunonprxiadi€et£cclcAc,craditMaa- 
■diriciHorpiulisaduerfatil : atque  ita  multa  concurrunt  ad  cicad./«/.33.ma>i.ii. 

demonAcandam  incmein  de  nouo  concedendi)  licet  fecux  In  cafu  autem  noAroneceflarium  Aitflc  beneplacitunua 

il  tcfletlicamenseliccTetur  tantum  ex  verbo  denouocon-  ApoAolicum,  quia  res  non  cA  folica  locari,  f & quia  foii*  X4 
cedimus,  inquibusienninisloquitucMa)uaf.c««/.40Jv.2L  tum  alteratur  transferendo  domum  in  macuiin  mortuam 
Rot.  d/rr/499.  fdrt.y  rteent.  alijque  cxaductm  comprobantalllcgatiinpiima  dccillonc  & alijquos 

allegati . fequuta  eA  Rota  ttt  diUm  Cemien.  bertentm  xiJ^drtif  1648. 

NonobAai,  quodnouapada,quaado  fuacvtiliaEccle-  fnkfimetnr  d x.  ceram  Bernerendfffme  Terrecmen. 
ta  AxnonrcddantconcclIioneinnouain»tquiaverumeAad  tQoinnccfufficeretbcnepJadimnApoAt^icnm,  cumco-  27 
cftr^um,  VI A fubAanciamconcradus  non  tangunt,  & rex  palatiu^  requiratur  euidens  vcilitas  £cde(jx,qux  f bic  decR 
Ac  foUta  locati  bcncpiadium  ApoAolicum » defuper  non  re-  ctun  pro  domo  annui  redditus  femorum  centum , Sc  vIcnLrf 
quiratur,  ^ut  loquirarCalderin.c«v/»i  udefeud.  Federic.  rxiguuscanon  fcur.ofio  foluarur,  vt  infortioribus  terminig 
r#«yii96.  miPhi.  quostclert,  &fequ4iur Caldas d,  dec&ceflioncdomus rcddjcusannuorum  fictorum fcpiuaH 
^lt.q.tnm.%.verfic.^t^nj  Accoipprobac  Rota  decifi  gincafeptem,  pro  annuo  canonefciiconifflduodccim,dixic 

jj  t9i.nnm.\yfort.4.duterfer.  t requiritur  autem  A \{,<>itmBem,tnAdmenmiiSeim-e4riix6^Q*feramme. 

Et 


i 


Partis  XI.  Recentiorum. 
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E<  it4  vmqiie  parte  iofornuoie  Domini  primam  decifio* 
nem  confirmarunt. 

R.  P.  D.  A L B E R G A T O. 
Mediolanen  Bonorum. 

Veneris  ai.  /nwj  1651. 

argvmentvm. 

Confraternitas  non  dici  poteft  locus  Ecclefufticus  » 
fc^  cantum  Pius » H non  fuic  au^oiitatc  Ordi- 
narii cre^a  > Bc  Ii  habeat  Capellam  > ve!  Altare 
in  aliqua  Eccidia  > & fuerit  ab  Epifcopovifitata* 
Euidionis  iudidum  poteft  intentari  abfauc  in- 
timatione : fi  euidionarij  norificafient  litem . 
Profeflus  in  Religione  k teftatore  exdufa  nun- 
quam facit  deficere  conditionem  fifinefilijs. 

1 StntentUvsdUU^&infiAtJietnfirmnndn, 
s SententU  vAiuUtAsex  rcuelu$oited{f9nim  fro^dtnr. 

) CenfrdtemtrAj  , &Ji  hAbenr  jiltnre  , /enCA^IUm  m 
dii^Eeclefin^  non efi Eccltji^icd y JedLwAyduM 
nvn  prehetur  ereQd  MtCleritme  Ordinnr^ . 

^ EccleJUffnfusefiPnrechtu» 

J CenfrAtemitAsnenhdirensprepridm  EccUJidm  y n*nf*^ 
tefi  ex  VifitAtittt  £ft/cegidse$Ucns  Eulefidfikusyfed 
petiiuPms. 

6 iJctts PiMipeteJi^^EpifeefeyiJitdri , d*  rtddtsin 

Tdtionum  ^ddmnt^durtinu. 

7 De  EtUniene  quis  tenetur  dhf^ut  dlid  intimdtitne  y ^dn- 

de  hdhiit  licent  idm  litis  dk  emliandr^s . 

PJecfJtefl exenfdrifubfrdtextHiudicif  cerdm  ludicein- 
eemfetentemetiy&dtclmdtUnisdfpefitdy  (piiddebet 
dd  /udicem  etn^untem  cenf^ere  fra  affarttutis  re- 
medifjy  nnm.2* 

j^aadfartiMS  fracedit fi fer /ement idm , decifianes  Rp- 
tdUsfherit  eniSia  ednamzAtd , mtm.  9. 

9 De  Eudhanefatejl  dgere  emftar  eamrd  vendttarem  y fi 
vnd  tdntam  d^it  deefia  Ratd . 
ro  Prafejfus  in  ReltiieneHHnquAmcenfetnr  diffafitiiu  > dut 
canditianditer  vacdtns , nec  fdcit  de/icere  canddianem 
fifine/U^Sy  qudstdatefidtar  nainis  Mandfiertnm  /ac- 
cedere fafie  . 

jQtiadfraeedity  &fifrafe//afafiahinm  fideicammitten- 
tis  em  Annueris  y mmuii, 

1 1 Fimddmentam  prafrid  intemianis  efi  frabundnm . 

13  Trebellidnicd  iuxtd  afinianem  Ratd  fatefi  frahtheri  fil^ 

frmizrddas. 

14  pcemind/uMcamfutdnddddMienddm  iegitimdm  md/- 

calarum  « qudnda  das /oemindmm  viiare fldtuti  /ucce- 
dd/lacaiegittnu. 

DECISIO  CCLXXVm. 

ROtalcm  reocentiam  ad  fauorcmDD.  Priorum  Con- 
fraternitatb»  feuScholxGlor.  Virdnis  Maiix  apud 
2>.5acirum prolatam,  inrcmcdiovtniaS^uiani  incerdidi  , 
contra  RR.Prxpollcum  , & Clericos  Regulares  S.  Barna- 
] t>xt  vii  \^idain  , & iufiam  cfle  confirmandam  Domini 
cenruerunc^i.Mai]  1649.  coram EminentiiTimoD. Cardi- 
nali Cc^rado , Si  hc^ic  coram  me  in  illius  locum  fubrogaro , 
caiifafuper  ijidem  repropofita  , ex  ijrdcm  prorfos  funda- 
mentis fleterunt  in  decifis . 

a Validitas  non  contTouercitur,  tsui^pacetcxreuoiucio- 

nc  proecdfus  iuxra  vuig.  ded/.  Cdfvtdq.  x6<x  f,  a.  Si  obieda 
iterum nullicasrcntennarumdeparti^ ex  defedu  iunfHi- 
dionis  ludicuinlaicorum , qui  ibi  prooundarunt , deduda, 
3 non  rcleuac , tquia  Confraccrnicas  licet  habeat  Ca- 
pellam, feu  Altare  in  HcclcfiaS.Satm  , cum  tamen  noo^ 
probetur  authoritate  Epifeopi  ereda  , loctu  Ecddiafiicus 
ccnicrinonpoteB  , iuita  notata  i«c4p.4WW  de  rWtf.  da- 
mib.  cum  infinitiuis  aiijscamindedfione , qux  reuidetut 
congeflii,  quiminprxcedenribuscdkis  x6./mnj  1647.  & 
1 8.  MdrtU  1 648.  caram  R>  P.  D.  mea  Btchia . 

Nec  refragantur  vifitariones  bon.  i?\cm.  Card.  Fcderici 
Bonom^i  exaduerfo  exhibitx  Summario  num.7.  C^ia-^ 
4 ci^mbxcScholacarcat  propria  Ecclofia,  t cuius  (poniuscB 
5 Parochus , f illx  non  concludunt  locum  ciTe  EccIcuiBicum, 
6 fcd  Piuin  potius  demonfirant , & t boc  nomine  iuxra  dif- 


pontionem  Sacrofandi  CondL  Trid. /ejf.  la.  r^p.S.  <^9. 
derefarm.  potuit  ab  Ordinario  vifitari,  oc  ab  cius  adminU 
ftracoribus  redditio  rationum  per  ipfum  exigi , Federtc.  de 
Senis  canfiL  iii.  n.  3.  Gcuizn.d^ceftds.  ^9^,  far  tatam  , 
Rota  deci/.  3^  irwH.  i.  a.  recem,  m Le^lian.  admini- 
firaxianis  Ha/fitalis  x 5.  Aiaij  16^^.  caram  R.  P.  D.  maaCer- 
ray  inCdlaguritanaiaris  vi/itanaixi.  Maif  1649.  car.  Emi- 
nentijfima  D.  Cardinali  Carrada  y & tn  Meleuitana  ba- 
nonm  la  Febmarij  1651.  $.  final.  caram  R.  P.  D.  mea 
Meltia . 

Etceflatdiflicultas,  quia  PP.  Bernabitx  habjeront  feien- 
tiamlitisab  cuidionarijsconcra  Confratemiiatem  moto, 
tquxfufficit,  vtipfi  abfquealia  intimatione  teneantur  de 
emdione  , glafi.  inl.fidilham  , $.^pr4/rxrr  , verb.faffirt , 
fi.  da  amD.  A iexan.  m /.  a.  $.  valantatem , mtm.  1 Taint. 
matrim.  Rota  daefi.  fare.  ^ tam.  i.  decij.^90. 

n.6.  fart.  5.  recem,  & lucuienrerprobarum  in  frtmadeci/. 
caramR.P.D.meaBkhiay  tnb-nanabfiae  ; i cuius  prxfta- 
tioncexcufariDonpofluncfubprxtexru  , quod  dcclioato- 
riainficrioppofuerint,  tq^uialudicelaiconon  abOinente,  8 
debuiflfcnc  ipfi  ad  EccleHaflicum  confugere,  A;  ab  eo  inhibi- 
tionem procurare,  dequarenusopusfuifiet,  appellationis, 

& cuiuslibet  Udti  recurfus  remedium  adiubere  , ad  tradi- 
tam per  Bart.  in  l.  imtUbu  , mm.  7.  CaiL  defracnrat.  Caball. 
deeniQ. 3.  b*l'ttiim.Z.&/e^<i.Scxcc.deaffeU.qMafl.yn.  14. 

C)*  15.  cum  ali)s  addudis  in  Ramana  damus  11.  Februari/ 
1^47.  caram  R.  P.  D.  mea  Bkhia , & fadunt  tradita  in  jin- 
flan.  jfrchifresb.  xyMart^  b- nam ludicialis  , caram 
Eminemifiima  D.  Card,  Carrada . 

Quxeomagisproccdunc  • quiaconllat  de  iuBitia  eui- 
dionis,  &ficearumdemrementiarum de  partibus,  vtpord 
canonizataperrentemiain,  Acdccifioncs  Rotales  t hsrc  9 
autemfolaquoqifefateB  , vt  emptor  de  euidionc^erc^ 
poflir contra vemiirorem,  t.fircm  quamy  fi.  deeuicL  l.cre- 
duaTy  ^fradum yfi.daaSl. emft.S\xxd. i/rc//aa.ff.8.  Afflid. 
dici/,^9.  Rota  iecifiin.  w.ti.  deci/.%90.  x.i.  &x.f.y 
recem.  in  Ramana  Saluiani  7.  Afai/ 1 6q6.  $.  nec  DamimSy  ca- 
ram R.  P.  D.  mea  Pematiera , cum  alus  cumulatis  in  decifiane 
edita  i^Marti)  \6qZ.earam  R.  P.  D.  Bkbk  , fideicommif- 
fum  enim , quod  dedit  caufam  euidinni  dari^mum  legitur 
in  cenamento  loannis  Pauli  Bciutij , ciufque  purificationem 
ad  fauorem  Aogclicx  eius  fililx,  Sc  nepotum  ex  Anna  altera 
filia  per  obitum  hxrcdum  inflitiuos , non  impedit  cxiBencia 
filiorumexcisprogenitorum,  qui  in  Religione  allascapaci 
profcfli  ftint } quoniam  ceBator  czprefsd  declarauit  nollem 
Monaficrium  poOe  fuccedere , cuins  propterea  exclufio 
non  in  odium  ipfius  Religionis  , fcd  intuitu  conferuationis 
bonorum  in  agnatione  , ab  ipfo  teftatore  immediate  poft 
conditionem  u fine  filijs  , Ac  ante  fubftitutionem  aliorum 
dercendemmmexpre(raopcraiur,'|'quodprofe/n,  necdiT-  10 
pofiriud,  neccondinonalitervocanceanfeamur,  nequeo 
proinde  conditionem  fi  fine  filijs  faciant  deficere  , vt  latd 
probatur  in  omnibus  decifionibus  io  hac  caufa emanatis , Sc 
fuit  didum  in  Ramana fidekammifii  de  Jncaranatis  1 3.  Mat/ 
iCXf,  caram  ban.  mem.  Pirauana . 

Necvrget,  quod  ifti  poft  mortem  Nicolai  eorum  patris 
profeffionememiferinr,  tquia  id  non  probatur,  vtneccf-  xi 
(ztiamdk  textum tnLeiquidkk  , fi.  defrobat.  Surd.  daci/, 
145. 0.7.  Ac  probatum  non  icleuat » t ftante  clara  1 a 
nafterij  exclufione , quaodocumque  dh  profeffi  fuerint,  fta^ 
tim  apertus  fuit  aditus  vocacioninliarum,  Modern.  Lucan. 
can/.9b.fertatumy  Rotaim/6./.  ydaci/.l^yf.j.rtcent. 

m Ramana  fidcicaattmi/fi  da  Sarkt/s  x z.  Aia^  1 643.  nan 
abfiaty  caram  Rauarandi/fima  Sat$mamina . 

Minus  facit,  quodeuidioeuitaripoiaiftctcx  capite  de- 
tradionumhxTMibus  grauatis competentium  , ouia  Tre- 
bellianica,  Acquxuisahaquota  fiiit  cxprefsd  prohibita-^, 
t potuit  etiam  filijs  primi  gradus,  iuxta  opinionem  in  Rota 
receptam,  vt  ceftatut  Seraphio.  deci/.  57a  n.  i.  Grcg.  XV. 
deci/.^xun.  10.  ibique  Adden.  nioi».  16.  Cauai.  dcci/.^t, 
n.  8.  Duran.  dtei/.  3 54.  num.  a Ac  fuit  didum  m Btsumina  fi- 
deicammifi  a luni/ 1 65 1.  caram  me ; Legitima  ver6  iu  prx- 
cedentibus  alienationibus  coofumpta  probatur  ex  publicis 
Inftrumentis, ac  tribus  fenteniijs  conformibus  ira  declaran- 
tibus, quxdecrrorearguineqaeunt,  exeo,  quoJduxfilix 
fotnin;  ad  augendam  ad  femtirem  , fauorem  mafculoram 
legitimam computarx non  fuerint}  t^uia  id  pioccdit  tan-  14 
tfim,  vbidosfteminarum,  vigore Starurifiicccdic  loco  le- 
gitimx declarauit  KoxxinRam^afidekammifi  daCandidis 
x6.  luni/ 1^51.  caram  R.P.D.  maa  Vara/fia . 

Ex  his 
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Bx  bis  aacem  bonorum  diftradionibus  rerulcat  quoque 
parificario  fideicommiffi  in  cafu  alienationis  a teftacore  or- 
dinati , vtplend  firmatur  in  omnibus  decibonibus  in  caufa 
faflis , in  quibus  cum  omnia  excrema  in  hoc  ludicio  viilis 
Saluiani  ioierdi^i  requiiita  concurrere  in  propolico  cafu 
comprobatum  etiam  remanet , idc6  Domini  Octeruoc  in  de- 
ciCs,  vtraque&c. 

Deci^  > f>jc  ^Ueidtnr  in  hnc  endem  tiOtfn  emsnntn  fidt 
dit  ctrnmImt.mm.CMTdinMUCfrrAd»  t 

efitnfnrte  \o,rectnt.dectf.  513. 

R.  P.  D.  P E V T I N G E R O. 

Bruinen  Iurirdid}ionts. 
xl.  /uny  l6$x, 

ARGVMENTVM. 

Monaftenum  cx  quibus  probetur  Tubicauni  Or- 
dini generali  > & exemptum  i fubiedionc  E- 
pifeopi . 

S V M M A R I V M. 

1 IncorfOTMi»^  tirffthiiClitAfMAjleriffr^AiHrcxCnni- 
fits  qui  MtemoumlttemfcTif/erMt  yfteum  tllu  cm- 
CHrrdnt  ndmatiaiU . 

3  JncorfoTAtto  MtndJltrijprokdtttrtxennncUiiuMiH  Uttt- 
ru  PofA  tMMAtA . 

3 MMAflcrnm  qmd  frit  qttoad  nliquM  tantkm  /nhUnum 

£^i/cp^qnoddreiiqu4ct»/eti(rexempt$tm. 

4 ManA/ltrtumcen/etiirexmprHmdi  Efi/copA  , ^frhte^ 

Rwn  Ordini , fr  Efi/cMuj  jtfferM  iBud  4M^erit4fe  A~ 
pofloltc4  vifii4jft , cy  Urdmi  frbttcifft . 

5 ManAfieriumfrohAtnrfrbie^mOrdimt  & exemptum 

4b  Epifcep«yJ$  Ahb4lesiUins  interueaerint  Ce^uults 
lenerAlibus  t & prumcidhbnj  Ordinis , 

Et  frrtiktji  Abbates  frermt  in  diti»  C4pitulo  eleBi  in 
rijit4tcres  Ordinis  t mtm.  7. 

6 C4pitul»geaer4li , velprMincinltnMlUs potefr  interueni- 

re,  nJfifitdeiremi9. 

8 AfonafiermmprobntHrfHbuBtmOrdiniy  ftViftt4t9r4h 

Ordtms  Viptntmre  y ceram  eo  eliieturAbtds, 

9 Monafierium  probatur  /ubieBnm  Ordini  y fi  dc  eo  fiat 

translatu  d*  vna  Promneia  ad  aliam , cum  auBorttate 
AbbatisGeneralisOrdinis . 

10  Prouinctarum  trantlatio  , ^ diitifio  /peSat  ad  Abba- 

tem yfiue  Capitulum  Generale . 

11  Men^eriaOrdinis  non  dicuntur  confiituere  vnuM  cor- 

pus y fed  funr  inter  fe  omnino  feparata . 
la  MonafteriaOrdinu  Pramenfiratenfium  licet  habeant 
caput  de  per  fit,  frbiacene  tamen  Abbati  Cener  Ai , & 
accedunt  aa  Capitulumtenerale . 

13  ABus  turbatptusfijuerit  contradiBus  , non  habetur  in 

confideratione . 

14  Jura  produBa fi  aliqua fueratt  informia  yfrpplentur  ex 

A qs formis  er produBit . 

DECISIO  CCLXXIX. 

COmmiiTaadinHantiam  Ordinis  Prxmonftraten  dC-> 
anno  1635.  haccauraappcllationisarcnrenria  Com* 
miifari)  D.Eptlcopi  Brixinen  bon.  mcm.  Motmanno^oram 
quo  in  cius  vita  nihil  amplius  a^um  fuit  in  caufa , fed  de  an- 
noprarcericodatodubio,  Any  ^ cuifit dandum  mandatum 
demanutenendoy  coque propoiito  die  io.Maijhuius  anni, 
reftridladirputadoncvcvidcreiurdebonoiure , hodie  de- 
nubcaufareproponta,  refponderunc  Domini  conflare  de 
bono  iiire  Ordinis  Prcmonftratcn  ex  infraferiptis  motiuis 
perinformanrcsprodidtoOrdine  ad  effedium  , dc  quibus 
dubitabatur. 

Primo , quoad  incorporationem  MonaBerij  Vuiltinen 
probatur  incorporatum  , & fubiedlum  , ex  pluribus  tri- 
pioribus Chronidis  ante  moram  litem , & H de  tempore  non 
fufpedio,  licet  non  faciant  plenam  prottionem  tamen  ex 
fubfcquenubus  adminiculis  habent  veritatis  prxfumptio- 
nem  , Gratian.  difeept,  893.  num^y»  Rora  dtei/.  190.  n.  7. 
pofi  a.  volum.  conf.  Farinae, 

SKundbexlitterisInnocentijSecundidircdHs  Marquar- 
anno  1 138.  in  quibus  enimc^iur 
diuum  Monadetium  fa^um  fuifle  Ordinis  Pnemondra- 
icn,  t quemconferuarcibidemflaiuitiuxta  trormatn » 9c 


ConflitutionemdidliOrd.nis , & Epifeopo  tunc  temporis 
Brixinen  Diercefano  vult  feruatum  tantum  iusChrifroads, 
C^eifanCli,  ^ Conlccradomim , bend  videtur  rcfoltate  a 
ipfum  Monaderitim  c(Tc  Ordinis  Prxinondraren , Sc  quod 
fit  fubicdum  Conditucionibiiscius  Ordinis  ,&  quod  non  fit 
fubicdlum  Epifeopo,  t cum  abeo  ramum  peti  debeat  Chrif-  5 


Tcrtib  ad  diAam  fubiedioiicin  Ordini  probandam  con- 
fert adusfa^us  aRegimbetto  Epifeopo  tixinen  , qui  dc 
anno  1 14^  narrat  fc  audoritate  ApoOolica  viCcaflcdidum 
Monadetium , Sc  quofdain  minus  Regulares cradicafle  j, 
t&M’r*mondratcnresibidcinconditui0Ci  Vnde colligitur  4 
quod  Monadcriumiliinonciaifubiedum,  cumaudorita- 
ic  Apodohea  procefferit  delegata  , dc  non  ordinaria  , Sc 
quod  edam  tunc  Ordini  Prxmondratcn  remanfic  fublc- 
dum , dum  idero  Epifeopos  illud  ei  addixic , & nihil  dbi  re- 
fcruauir. 

Quartb  probatur  fubicdio  cx  inierucmu  Abbatum  Vuil- 
lincruium  in  Capitulis  Generalibus  , f Sc  Prouincialibus  y 
Ordinis,m  quibus  ohedientix  iuramemum  prxdirerunc  Ge- 
nerali, & vocem  adiuam,  dcpadiuam  hahueiunr,dumin 
cifdein  Capitulis  vd  Vocalcsclegcrunt  Vifitatorcs  Ordinis, 

Sc  ipfi  aliquando  tales  dedt  fuerunt, t quia  tam  vigoreCoo-  6 
dilutionum  Ordinis  nullus  inreruemrc  poicd  Captrulo  Ge- 
nerali, nifi  fu  de  gremio,  cap.  quiapropter  deeleB.  Rota..4» 
deci/.  S78.  n.  4.  cum  /equen.  p.  4.  lom.  x.  rtcent.  Et  infettuc 
cx  fnlirumemo  relato  io  Summario  Ordinis  num.40.  io^ 
quo  legitur , quod  Abbates  Vuiltinen  , 8c  Madelbergen 
Vilitaiores  in  Capitulo  generali  per  Suculam  , Sc  Ba- 
uariam  de  anno  1 399.  receperunt  Monadetium  , Sc  Ho- 
mines Sandi  Saluatoris  in  Fratres  Ordinis  Prxmondratcn  , 
adobedientiani,  & ad  omnes  alias  ordinationes  , Condi- 
rudones,  dcpriuilegia:  exquo  !ndrumcntorefuIcac,quod 
Abbas VuHdnenintenienitin CapituloGenerali , ficabeo 
vd  vnus  de  dido  Ordine  fuit  deputatas  Vifitator  , Sc  quod 
cius  Monadetium  Gc  vnuin  de  membris  didi  Ordims , 
t dum  ijldem  Vidtatores  aliud  Monaderium  l^uo  Ordini  7 
vniuerunr,  fiindofque  communes  dixetunc , Sc  priuilegia 
communiacommunLaruni ; Inde  quoque  infertur , quod 
Abbas  Vuiltinen  Condituciones  Gbi  communes  agnouit 
non  minus  quam  fuus  Conuidtator . 

Quimdcoadiuuarurcx  multiplicaris viGrationibus  pera- 
dis  in  ipfo  Monaderio  Vuiltinen  f i ViGtaroribus  Ordinis , 8 

cledionibuseiufdcm  AbbatumEidis  PrxGdcmc  ViGia- 
tore  PrxmondratcnG,videlicet  ex  viGutionc  dc  anno  I3ia« 
Summario  Ordinis  num.  43.  & cx  alijs  in  eodem  Summano 
num.45.&fcq.&num.  ja.acs^*  ErexconGnnadoneno- 
ui  Abbaris  per  Superiores  Ordinisde  anno  1 381.  dido  Sum- 
mario nuin.  q6.  ^ 48.  Sc  fcq.  atque  num.  50. 5c  5 3. 

&xtbcorroboraiurex  translatione  Monaderi)  Vuiltinen 
de  Circulo  , GucProoincixSueuix  inOrculum  Bauacix  , 

-f  fadaaudoritate  Abbatis,  feu  Capituli  Generalis  ^ vnde  9 
ueceGaria  infertur  fubicdio  Capituli  Generali  | ^d  quod  fo-  10 
Ium  fpedat  diuido,  Sc  translatio  ProuincUt  um  ,Pafqualig. 
cent.  X.  quafi.  morA.  141.  num.  3.  5. 

Non  obdar,  'f  quod  Monadciia  Ordinis  non  dicamur  iz 
condituercvnum  corpus,  fed  cGc  omnino  feparata  , vtdi- 
xit  Roiai«7*reiferr».  t^i#«/.ra9.A^  i6^t.  coram  bon.mem. 
HieronjmoCarAnaUVerofpu.Q^z  m d.Ordinc  licet  quod- 
uis  Monaderium  habeat  vnum  Caput  de  per  fe , t mbia-  1 a 
cem  tamen  Abbati  Generali , & accedunt  ad  Capitulum 
generale,  vt  pater  ex  ConditucionibusApodolicisdedudis 
inTAlen.Reformatunity  Luna xx,  Aprilis  i6io.ceroMRe- 
uendiJfimoD.  meo  Decano  , qua  efi  inter  impreff.  drri/.353. 
num,  7.  fart.  6.  recent. 

Nec  magis  afficit  obirdum , quod  deanno  1 ab  Ab- 

bate Vuiltinen  recufati  fuerint  ViGratores  Ordinis  admitti 
ad  vifitandum  Monaderium  Vailtinen.Quia  ide  adus  can- 
quamturbaiiuiis,  t fuit  contradidus  per  fubfcqucntenL^»  13 
lufpenfionem  Abbatiseiufdem  ; Sc  deinde  fubfequentibus 
annis  Sercniflimus  Archidux  fcripGt  litteras  hortatorias 
Abbait,&Ordini  l^xmonGrarcn,  vtdiduniNlooadciium 
viGcarec,  Sc  fuccediue  plures  adus  exercuit. 

Denique  ad  obicdionem  iura  per  Ordinem  produda  , 
quod  illa  non  Gnt  in  forma  probanti , rcfponfum  fuit , quod 
(altera  plura  fuerint  compilata  vigore  coomlfotialis  Rota- 
lis: alia  podeaadduda,  Gnt  Publica  In  Arumema,  and-  1^ 

qua  |lcgalia  \ t Gc  licet  aliqua  infomui  vifa  fuerint , fuppleri 

pode 
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poffeet  toc  alijs  probatiooibui  i vt  Mttr/i- 

itn, Iwrt^iiRunis  19. /mjt^  x647.C’«r4m  X.P.JD.mtsJfifhtf, 
Ecici  vcraquepartemformame  refolutum  fuit. 

R.P.  D.  LEONE  VEROSPIO. 

McIcuicanaFcudt. 

Vtntris  11.  /iMy  l65>. 

ARGVMENTVM. 

Territorium  » &ilUus  conceflio  ex  quibus  conie- 
^ris  probatur  dTc  fcudale. 

SyMMAR/FM, 

I yMliiitds  ftnttntUtx  rttulutUng sRammrtfultMt , 

^ StntemtM  mfittU  tx  ixeifUm  rtfnltAt . 

3 Territtriam  cttmfeUmr  *(ft  femUU  , /i  ftr it  in 

ccnceffiori*  d^tmMMum . 

C*iunrrennknJ  fr^ertim  etnit^htrh  *XftmAtntibugfr€-> 
' fumftttHtm^qMifMru dU9dt4lt 
5 Tm$fr%um  fr^Mur  fetiddlt,  fi  rtktHtonem  inntftiti 
fktritM  Dtmin* dsTfSU nceeftdtn  dinotiai9y&f*fi«4$ 
Mteri  tniuffuiu  cum  heredibus  tx  Itgitimt  cur  fert  dt~ 
fctudenttimt , & num.  6.  & 7. 

Item  frebetur  fcHsUit  ex  euremeut*  fidelitutis , & ht- 
tum  entre  femitifperfenAit » uum.  8. 

/tem  f rubetur  (i  fuerint  in  inftrtitmntu  cuneejfuait  refer- 
untniureCnmerti& Mmert^  tum.9. 

/tem  ft  nitert  Cumfuffeffuret  tiujdem  T erritur^  reeugnu- 
uerint  Duminum  dire^um  cum  qunlitnte  feudeii  , 

II  Territurum  nun  effe  feudele  erguitur^  fi  tn  eurtcefiiune 
fierint  Mffufit4vnb4i^exx\oxcockCcAim\xi  , atque 
donamus . 

Qf^dprueedit  ,fi nulU  feudimentiu /recefiifee  , /ecitt 
tamen  fi  cunce/fiu  f unat  inftudnm  cum  f eruit  tu  fer  fu- 
nali^ & fidelitatis  luramentutuum.  ia.(^|). 

I)  concedimus  , & donamus,  aquiuica 

eunueniunt , r^ai  dunatiuni  , qunm  datiuni  m ftu- 
dum, 

I4  Verba^  cumioribus,  uc^to^uctxx\h\a^in infirumentu 
cuHcefiiunii  npfufita , tanquam  aquiueea  nun  excludunt 
qualitatem  fendaJem  tUum,  15. 

16  Teflet  ignurantetnaturam  feuMnun  funtidumeiadfru- 
bandum  ttrrittrium  nun  effeftudale . 
Ittmnunfuntidemei  , dum  nun  excludunt feruitium  ab 
inuefiitu  frafiitum  , & nun  prubattt  fuijfe  Duminu  de- 
negatum per  fpatium  tempuris  ad  pra/cript  tonem  f af- 
ficiens ^num.  17. 

1 8 T e fles  non  cuarSantes  negat  tuam  illam  nun  probant . 

DECISIO  CCLXXX. 

SEntentiam  Rotalem  , qu«  conce(Tionem  Territorijde 
Budach  in  fauotem  loannls  de  Olena  per  Sicili^  Regem 
ohm  expeditam  declarauerar  cOefaidaJeni  , hodie  Domini 
validitati  , ac  iuflitix  innixam  renundarani,  acpropierel 
1 contirmandam  ; f Siquidem  validitascxadlon]inreuola> 
lioncdignofcicur  , qu^omoiaadlmncefTcdlumrequincL^ 
prxfeferuntianTriiAioncm,  fcilicct  przuia commimonC^ 
ilmutam  expeditum  procurx  mandatum,  ac  elutiones  de- 
nique (egitimd  cxecutas,mca<irr</.VeTall. ado.  par.i.fx- 
pilis  in  hoc  Tribunali  receptam » vt  m NaxAorenatfeu  Mun- 
tit  ysridis  Beneficq  iq.  Aprilis  \6^\.eeram  Reuerendtffimu 
D.uieu  picanu^  & in  ati|s  relatis  tn  Leudten.  Duminiurum 

3|.  /unif  \6q9.curam Emmentiffimu  D-CardinaUCerradot 

dr  in  Bunumen.  Pecuntaru  9.  l^cembris  1^48.  curam  me  j 
a luditiam  f verbeonduditedita  dedfio  in  antecedenti  in- 
Aaiuia  coram  R.P.D.Royasfub  die  fcilicct  ad.  Mai)  1651. 
vtrefpondir  Rot.  1«  ^«W444/c«/er«iii  2q.m1l.  i8.Afny  tdjo. 
euram  b>n.mem.Cardinali  Hieronymo  yerofptUy  & in  alijs  re> 
\xx\%iH  Rauennaten.  feu  Ferrarien.  Decimarum  2q./anuarij 
l6^o.curamme  . Ibi  enim  huiufinodi  Territorium  defumi- 
tur  fcudale  ex  hac  feudi  qualitate  in  iproconceflionis  Indra- 
3 mento  pluries  repetita,  t quxpropterei,  prout  exprefla-4 
contrahentium  vccba  defignant  eidem  ccnwur  incile  , ad 
texi. i«C/cM.  i.  de  probat,  ^mcap.  \.quid/it  inuefiitura^(fi‘ 
in  cap.  I . in  fine  de  eugnit.  feudi , Ruin.r#*/.  1 08.  tnor.  ao.  tib.  a. 
Roman^#/r/.7o.  num.  ao.  Menocl).c«v/.745.ffi<M.2.  Alexan. 
cunf.i^.num.i.  ltb.%,  Ko(ecii2\Ae  feudxap.2.C0HCl.^9.num.  3. 

/ Kocai1v.ta9.44M.1a. (^310.  ii.par.S.reeent.^  dMCSk 
maxime  plurcsin  cafu  propoTuo  conici^urxrttadencTcrrU 
Decif.  Recent,  Fort,  Jl  /, 


torium  fcudale  , exqtiibusconcrariaallodialitatisprrfum- 
peio  omnino  deftniitur , fecundum  loan.  Andr.  jVi  cap.nimts 
deiur.iuran.  haid.ptUtbertaSyfiMfiatJMmjtum.'^.  Menoch. 
conf.jqy  num.  i . A lcxzn.conf.  1 ap.  1.  j«mm.  i . Roland^-mr/ 

8a.  4NM.37.  vel.2.N2Xtxon/.q6o.num.q.  Itb.x.  Cardin.  Man> 
iic.ie  tacit.  lib.i  tu.ytmm.  1 5.  Menoch.  de  pra/umpr.ltb.l. 
pre/umpt.9 1 . num.yx.  Rota  coram  Scraph.  iec.Spq.  4irm.  t. 

btquidcmTcrritoriumapprobatietidalcnoD  f fninm  .«  g 
deuoiuiioobrebcUionem  inueftiti  in  Domini  diremi  fauo^ 
rem  aperta,  acinucOicurafucccfliudfubiurcFrancorunu.* 
delata  loanni  fuifquchxredibus  ex  legirimo  corporedefeen- 
dentibus, fecundum Bald.iffr^p.  i.miM.  i.tieallud.  Oidrad. 
cunf.q9.in fineySard.eonf.i$.num.  tt.  K0taier.310.ettiM.43. 
Par.b.recent.  Hxc  t quip^  verba  naturam  innuunt  feuda*  b 
lem,  AH\i6tjle  /eNiJ«j>.3.r»M  r.  veffivelindonattoncy  Intrigl. 
eud.tra(i.quafi.qi. num.  bq. cum /eqq.  flridamque  formulam 
feudalcm t iuxta confueuidinem  Regni Sicilix concludunt,  7 
vt  tcftaiur  Muta  tum.  1.  ad  cap.  Regu  /acubicap.%1.  num.io}. 
lutamentum  quoque  ffideliraris  , atque  homagijipfi  dire-  8 
^o  Domino  rcferuaium , & inueflito  (ub  onere  leruitij  per- 
fonaiisdemandacum,  VI  ponderauit  Menoch.reM/.74^.  ir.i  3. 
Roland.r«n/.85.  num.i.v^.q.Dec.cunf.qii.num.i.iA2iia^ 
cunf.\o.num.\i.  Intrigl.ie/etti.  quafi.  43.  nu.  loa.  fiuc etiam 
iuraCamerx,  t ac  Mincrarum  pariter  in  Inftrumcoiocon-  «1 
cefTionis , qtix  eam  propierea comprobant  fcudalem,  vc  no- 
tat idem  Marea  ree/.io.  mu*.  19.  ao.Parir.re^.ai.  e».);. 
W.i.titue  denique  recognitio  crea  diredum  Dominuma  10 
pluribus  feudtcompofleiToribusham'ca,  ad  hanequoque^ 
tleudalcm  qualitatem  contra  cxteroscompolTcflorcsargum- 
dam  beni  deferuiens,  vc  notat  fiar  t.  tn  l.2jsu.'p.de  iur.emphyt. 
Ci^rjni.cumfaifayCuieiur.(fi’falhignuran.^\d.2<i  Specui. 
in  tu.  de  feudan  verf.  fi  rem  meamrecugnufcu , Alex.  cun/.  29. 
nu.iyltb.y  B.uin.cun/.ioB.nu.i9.ltb.2.i(nd.cunf.t^^.num. 
ai.  Rot.in  Addufrr.3io.4tt.3t.c^3a.p4r.6.rerrn/. 

Hinc  ad  excludendam  feudi  naturam  obeUe  non  poterit 
claufulailla  , *f  gratiose  cunctdmusy  atque  donamus  y prx-  ll 
facxconcelTioni  appofita,quara  feudalcm  excludere quali- 
rareni  , ac  donationis  inducere  prxfumptionem , notat 
Oidrad. r«4/.i 39. »ttM. 3. Podee enim vrgereconciaho,*|’  (i  la 
nulla  feudi  mentio  praxcBilTct , in  quibus  terminis  loquitur 
Oidrad.  vt  ex  eiufdem  Ictura  conuincicur,  non  tamen  ad- 
mitti in  prupoHta  fadifpccie  , qua  concelTio  fonatinfeu- 
dum , feruitium  requiritur  petfonale , & fidelitatis  iuramen- 
lum  referuac , vc  declarat  Olafe.  cuuf.y.  num.i  i.hb.  a.  Marta 
cenf.  10. num.  26.^17.  Rota  m vna  Afien.  feudi  xt./unu 
\^nq.curam Bubaluy  &indec.  119.  num.  11.  ^la.  &deci/. 

^io. num.^6. cum feqq.&^qq.num.  io.par.6.recent.'f  Ea_^  13 
quipp^  verba , concedimus , ac  donamus , reputantur  xquiuo- 
cacum  donationi,  acdauoniinfeudum:^u^conueniant, 
virerpondit  Bcrtu$r«4/.M.  num.S.ltb,  i.  Menoch.  eunf.  aoa. 
miM.25.  Dec.raM/193. 4»4f . 5.  Ror.in  Adilcn.irr.3  to.  mt.58. 

& 5P.  par.  6.  recent.  vbi  rcfpondet  in  /pcciead  conf.  OidraJ. 
in  contrarium  allegatum . 

Hanc  quoque  feudi  nataram  , nec  elidit  claufulailla^ 
cuMtiirtbus , ac  proprietatibus  t inferta  in  InftrumentocoD- 
cefllonis*,  t cenreiurenimxquiuoca,dumvalcardererum  14 
quoque  corporibus  prxdicari,  ad  cexr.  /.  pr#prie/4rii , C. 
de  probat,  ^ognett.  in  Lnatur  aliter y $.  nibil  commune  far. 2 . 
num.  iZ.fi'.  de  aequsr.  pufieff.  nec  f ideo  trahi  poiTunt  ad  con-  1 5 
ceffionem  diremi  domini)  relinente  proprietate  verborum 
fuperius  ponderata,  prou;  firmatum  ^ic  tn  d.dec.  R.P.  Danet 
R^aSy  $.  minus  ubftat . 

Denique  depontionesTefiium  exaduerfoprodudx  ad 
hanc  cxclufionem feudi, neque  deferuirent,  ftumquiaij-  16 
dem  negant  fibi  notam  cflcipfius  feudi  naturam,  tum  quia 
nec  excladuncprxBicum  abinuenitofctuicium  , dumillad 
non  probant  idiredio  Domino  fuiffe  petitum , lantb  rem- 
poris  fpatio  eodem  acquiefcenre  Domino  denegatum  i Vaf- 
fallo,  t VI  induda  proinde  fuerit  legitima  ptxfcriprio  , ad  17 
texe.  «4  ^.fi triginta  ytit.fi de  feudu , defundi  fuerit  comro- 
uetfiaincerDom.&notantibi  communicer fcudift.  Rofen- 
xH.defeusU  rMr/.8i.  num.22.cumfeqq.  f Q^inimb  neque  l8 
foluiionisncgatiuaroconcludunc,  quianon  cuar^.mc  , vc 
rcfpondic  Rota  coram  &rapluder.i  102.  nu.  8.&coramCa- 
ual.487. 4KM.  3.  & dec.q  1 9. 4MM.8.  poTr  t.  rerr4/.^iin  alijs  re- 
latis itt  yerctllen.  Decimarum  1 yNuuembru  1 645.  curam  R. 

P.  D.me9Cerr0y& inTuletana  Decimarum  xy  /«4^1648« 
ceram  R.P.D.  mtuCelfu . 

Et  itit  altera  camum , Scc. 

Aa  R.P.D, 
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R.  P,  D.  CELSO, 

Poftci  S.  R.E.  Cardinali . 

AOen.  Coadmtotic, 

Ftntrii  il.  Iimif  165». 

argvmentvm, 

lufUiicatio  Coadiurorix  probatur  cx  confcnfu  * & 
per  xcatcmCoadiuny  & per  probationem  quod 
Coadiutor  habeat  aliunde  vnde  viuat  . Benefi- 
cium cUc  fimplex  quomodo  probetur  : legiti- 
mus concradiaorquisdicatur.  Coadiutorianon 
regiftrata  in  nulla  habetur  confldcrationcicum 
illam  polVit  Papa  lacerare  ^ vel  alium  de  eo  bene- 
ficio prouidere  « Tempus  autem  rcgiftratioois  ^ 
an  probetur  per  regellrum  Tupplicationis  • 

S  M M A R i V 
I Li^tnd  Aftfiolif*  fnnt  tx«f*»nd4  y& fi rav- 

/4  rtfrruuw  cvmmtffA  cnm  cImm/hIa  Arhuri» . 

1 AtAsfr9yAtitr  rx  fid*  hAfufmAtti  formiter  txtrA^A  ^ 

^ Ftd4SC9ittrAfr0dMctnifmo^tmefr9^At, 

4 CtAdmttrtA  c9nct(fA  sb  ingrAut/centim  At  At  em  venficA* 

tur  inxnnh  fixAuntA  1«  Ittttnsexfre/fis . 

5 CtAdiuterem  bAktrtAltudtVxdevixAt  fr^Atur  ex  10- 

ftrnmente  A/fignAtunu  fAtrmenif , 

6 f^Aler  CAxemCAtut  Per  n$n  exeiffum  infiificAtHr  $x 

cenfi/fietu  /aSIa  a»  AdnerfAriA  tn  Utterts  /u4  frem-t 
fionit . 

7 KaIot  benefjcifACeAdiurerepeJfe^pndtAtiir  extAXAhe- 

ntf  Ciorum  [aQa  a Reu,  Cam.  Afo/iottCA  , & tefii- 
km. 

Ad  ijutm  frohasuntm  Admittitur  <pt4likei  ieutt  fro- 

kAtlO . 

8 Benefeium  omne  de  Ure  frefumitur  fimftex . 

Bteiuod  fi^  fimfUx frokAtur yex  frouifiondmi  fAih/vti 

de  fimfluUut , num.  9. 

^0  Beneficium  fimflexnonefhncomfAtiiileeum,  Aioexone- 
re  ce/eitrAxdi  Miffut , & tn/eruiendt  EceitJU » ^uAndo 
poteff  per  fukflitutum  Adimpleri. 

\ I Legitimus contrAdi^pr  Adim^dtendAM  exeeutianem  lit~ 
terATum  PApAHon  dicitur  Pr.ouxfus  Ai  eodem  PepA  , 
& fi  (it  Poffeffer^  dufmmodofit  poflerm  tn  dASA . 

P^ec  minus  fi  iw^/r4»rrf/  ieneficium , tAstquAm  vACAnt 
peroiitumAterspercoAdiutoriAmd  PnpA  conceffum^ 
num.  1 a. 

13  Legit umus  contrAdiilor  deiet  bAiere  titAnmnonfolim 

Ai  eodem  fonte  Procedens , ftd  etufdem  fpeciei . 

14  CoAdturoriA  non  hAietur  m confiderAtioue  fi  fuerit  regi- 

firAtApofl  impetrAtum  ieneficium  ni  aUo  . 

Quia  Ante  regfir At  tonem  non  tnbuit  tus  cnm  fit  in  munu 
PupA illum  Admittere , vel  lucerure  tiid. 

15  CoAdsutoriu  nen  regiflrAtA  mentio  , nulU  tff  ntceffu- 

riA  pro  derogAtiene  ReguU  de  ture  quefite  nen  tol- 
lent. 

j6  LAcerutiegrAtiA  ApefielicA 9 & potentiAlAcerundi  Un- 
ge differunt . 

PAlu  fi  PupA  medie  tempore  Aterum  de  iene ficte  pro- 
mdcAt , num  tunc  idem  efi , quod  fi  mAndAffetgrAtirnm 
UcerArtynum.  17. 

iS  RegtflrAxiogrAtiA  Pontificis  non  proidtmr  (aHa  de  tem-, 
pore ) quo  fuit  fuppiicutto  AdnoeutA . 

Qu4  fuppUcAtienesnon/emper  /olent  fiAtim  AdnotAxi  , 
^/edAiquAndA  p^flquAtuer  y vtlq/unquemtufesypofi- 
q/oAm  tn  regifiro  fecrete  regifirAtt  fuerunt , & nn- 
mer.  19. 

ao  Tefiuvnieus  plene  ProiAt.eontr A inducentem. 

)i  LitterArum  ApofioliCArumexeciUte  nenpetefiretArdAri 
per  proiAttones  turiidAS . 

aa  Com^ends  non  pToiAturfAutA  de  temperet  que  fuit  in 
likro  deferiptA  cum  OffictAu  potuiffet  Afferre  tilms. 
AdnetAStenem . 

a)  ProiAtioex  felApeffiitlitAie  centrAridnen  dicitur cen- 
cludens . 

44  Proiutio  temporis  Aieteffe  eencludens  , quAiUe  vit  in 
dUconfiJiit. 


P E C l S I O CCIXXXI 

CEnfuerunt  DD.non  intrare  arbienum  pro  retardandi 
cxccutionelicterarumApoQolicarum  . t Namcura  1 
Ulx  appareant  iuftificatae,  conlcquenccr  etramreniuntexe- 
q^n^,  vc  in  cermimsclauruUarbitrio,dixitkoc.coram 
puran.  Aci/.pS,  <fr dec.yjj. vtrAu<pte num.  \.^x.(irm w, 

Ac.  558.  num.  X.  pur,  t.  (7  firmutum  fuit  tn  y^uen,  /un/dUltt. 
nis  a.  vi/49  |65o.r«r4fit  R.P.D.meoCerro. 

luflificatiomanifeflc  apparet  tam  inijs  , quxrrrpiciunt 
Coadiuium , quam  in  ali|t , quz  conccrm>nt  per lonam  Co>- 
diutoris  « Siquidem  quod  CQidiutoaptatnitcrkconileofQni 
fuum  mediante  pcrfona  Procuratoris  ad  id  rpecialltcr  depu- 
tati patet  ex  InArumentopubhco  daroi0jMi9m.0ai«.  3.^7 
.tQubdipte  attingeret /exagcTitnuro  annum  probatur  ex  % 
debaprirmaiis  formicer cxcra^,  7.R0UCO- 

ramfiuracr.drr.  116. num.  i.& dec.\6ymim,%,(pr mrecentt 
dtc.  1 38.  eoA^m,(!rdcc.i6o.num.iq,fArS, 

Impotentia  itlius  ad  relidendum  attenta  mdnmuct^raui 
de  tempore  daue  lupplicationis  , ob  quam  paalbpofUoo- 
flatex  lide  Canonicorum  dictx  Cathedralis  , *f  qux  cum  g 
exadiierfo  produ^a  optime  probat  contra  praduceiueoL^ , 
CAp.cum  venerAiiij  A exctpt.  Sal  vc.  m l.  cemperAtmes  nmm. 

X ^.CedJe fid./nfirum.  Ayrc\xem/,xouauwo.^,$isxduenf.i^u 
num. \6.  ^otAectf.iii.num.$,pAr.  i.rteent.&futtAihmm 
AoHArien.  Ecclefiu  17. pr4/entumenfiscerAM me. 

Et  tamen  imiufmodi  impotentia  reddendi  non  erat  necef-t 
farid  probanda  cum  graria  Coadiutotix  biccicconccfla  tan- 
tunvnodoubingranclccntcmztatemt  f qux  bend  veriH-  ^ 
catur  in  annis  lexagintaexprcnuin  ijfdem  litteris  , vtivo- 
tatGonzal./«prrr<f. Z.gleff.^.^p.  0mii.84.  BarlioLi0C4p« 
BA(lorAlitfuiuum.6.  A Cleric.egret.  m 6.  Ricc.  la  (0IUQ.AC, 
p4r.  3.  drr, 489.  verf.quodficonceditury  Koi.  coeam  VCTall, 
dee.  1 19.  per  totum  1 30.  nuat,  l . <7  Ac.  311.  p4r.  1. 

RelpcCht  ucib  Coadiutoris  iodificatio  paiircicft  indubi- 
tata . t Nam  quod  ipfe  aJiundd  commodd  viucte  poUlc  j 
probatur  ex  Indrumcmo  alTignationis  patrimonijfd^^a  m 
Summ.  num.  1 . iuxta  glo(T.  1«  cup,  cum  f^uimomunfis  aj.  veri, 
udmtf erunt  deeleSl.  SatdAeAimentJit.y.  qm.  36.  uuM.  t.  ^ z«. 
QiXzAeitnef.pAr.i.  cup.y  n«4i.ao6^ 

VaiorCanonicatus  > f ^ prxbendx  c^rcOus  per  non  4 
excedum  tn  ducat.  14.  computatis  verodiAributionibus  quo- 
tidianis in  ducat.  isaiudiricarurcx  confeOrone Panisfa4la 
in  litteris  fuxptouifionis  ; quia  bene  fuSragatuc  ad  didam 
cifcdum , ex  traditis  per  QxiuAbetHfic.pur.^  5.  cs^,  3.  nu, 

X08.  Roc.  coram  Buratt.  Ac.  300.  num.  7.  Sc  catam  Medio. 
Actf.  I y 7.  num.  1 4.  tn  fine , m rectnt.Ac.  10 1.  num.y.pur, 
cumAlffttnHydruntinACAUomcAtus  15.  /409  1649.  cerum 
EmintntiffimeCArd.  Otthoiom . 

Et  quod  idem  Coadiutor  obtinere  BencEdum  fimplex  in 
alia  Ecdefiaperfonaletnrelidenttam  non  requirens  , f cu-  y 
ius  fhidus  pariter  14.  ducat,  noo  excedunt  fulficicnter  ap- 
paret refpec^uvaloris  ex  taxa  Beneficiorum  fada  petKeo.. 
Caro.  ApoAolicam  , & ex  duobus  TcAibu&tbnmier  exa- 
minatis curo  tamen  ad  diduin  etfeduro  quxiibee  teuis  pron 
batio  videatur  fuificiens , Gara.  A ienef.pAr.6.  cup.  x.  mi.  1 67«. 
Rot.corain  raud.roqm.Grcg.d«r.78.4«.4.  CauaL«rc.33Jni.3. 
Btiratt  ■ Ac.  153 .444».  1 3 . (7  mrecent  .Ac,  5 7 x.  «v.  4.  pur.  1 . drr« 
lo.44iM.5.f4r.x,  ^dac.5  i a.04. 1.  p4f.  3.  &fuu  dtdum  m PU^ 
centinu  Bentfuq  15. /«09  ibqH.corumme. 

£iquodfitDcneuciurofiroptex,non  folura  defumiturex, 
prxfiunprione  iuris  y f que^  omnia  Beneficia  rcpuientuc  Z. 
uroplicia»  Abb.  m cup.recAentes  circAfinomA  fiut.  Bionuci» 

Rot.  10  rtcentAc.699. 04.3. p4T.  X.  C44»  Aqs  udduPhs  <0  Lee- 
dten.Bentficif  IX.  /unq  i6qH.cerAm  R.P.D.meefierofpiA. 

Sed  etiam  cx  pluribus  Prouifionibus  vti  de  llmplicis  fadix 
ad  fauorero  f Canonicorum  eiuldqm  Cathedcalis  , qui  iU  9 
(iidvnicumCanunicaturcrinucrunt,  fi  fignanictex  prf- 
fentatione  , & nominatione  vlcimo  ioco  emanata  ad  u- 
uorem  iplius  Coadiuti  adintda  etiam  ab  Ordiiuauo  « qux 
bqneficijqaaiiutembcnc  demoiUlcant  l^A\d.inUg.fineA/eP 
num.  \.Cod.ne  Aflut.AfunU.  Dc<.conf.  1x6.0441.  l.  Roc« 
coramScrapU.  Aectf.  1095. 04«.  3.  drr.  1103.  nunu.y<^decifi 

1 1x0.  040».  X. 

Non  obflat,  quod  in  limine  fundationis  buiu&benefici}S. 
SccundiiniunduinfueiiionuscelebraudiMilTas  » 6<inler- 
uiendi  Ecclcfix » quia  t cum  illud  pofilt  aditnpkrr  per  lubfii-  la. 
tutum,  cclTat  obiedumincompitibilitatis,vcdixicRotu{«r^, 

155.  num.x. pur.q.  recent.  (7 10  Regten.  SenefiitjS^Dtcemiftt 
XfiiS^corum  RsBJ)jHie Buhte, 

Mi- 
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Miniis  facie , qu6d  Caeberanos  prouiius  fucrita  Sede 
ApotlolicapcrobininiCoadiuci»  &cumpoffidcat  , &ba- 
beac  parem  TiiuJum  dicatur  lej^itimnsContradidlof  ad  im> 
pediendam  esecutionero  licterarum  ApoAolicarum.  Nam 
II  t ctimiimlusjpGusGtpoAeritvmdacanonpoicAdicipar, 
eriamG  proucniac  a Papa  > vc  Grmauic  Rot.  tn  C^icen.  Prs- 
fitmtnif  a.  Dtcemkris  1 648.  cwmm  mtm.  Im6, 

la  quia  t idem  Cacheranus  impctrauic  Canonicamm  , tan- 
quam  vacanremperobirum;  Andrtasvcr6,perCoadiuro- 
13  riam  non  dicitur  habere  parem  titulum . t hunc 

efferum  non fuflicic,  qubdutulusprocedatabeodem  fon> 
te  y fcd  debet  cGc  eiurdem  fpeciei » vc  dixit  Roc.  d/e.700.  i»a.8. 
p4T. I rtc.  & d«r.64 1 . num.  i.&fer r*r.  f^r,^  in  T truUn^t- 
nc{icijC0r4m  LiiUfft MMrchef.dtcamm^.pnr.  I.  /W.374. 
fuy  ffvM.a.  coram  Duran.  dec.  4p.  na.  9.  (7  la  di  y^tc$n.  Pn- 
r^chinlU  l.  htij  164).  C9TAm  R.P.D.  m<9BiehU^& tnd,  Hy- 
^MHtiud  Cdnonicdtuj  Junij  1649.  CArnm  EmintMijftmd 
Cdrdin.  Otth^wu . 1 

Tandem  pro  parte  Cacherani  opponebatur  gratiam  Co^ 
J4  diutofiarnon  eGe  habendam  io  cc^deratione  f vti  tegi- 
A ratam  poA  imparatas  ab  ipfb  litteras . NamanteregiAra- 
tionem  non  tribuit  ius  cooudcrabile , cum  Gc  in  manu  Papf, 
Si  cius  officialium  illam  non  admittere,  caGare,  vei  lacerare, 
vt  aduertii  Parif.  dt  rtfifn/u.ttb.  a.^*. 

1 96,  Gonxal.A^  r<g,tiUf.  1 5.  $. z.  ff. 3 1.  ^ 3 3.  CxrzJe  hfmf, 
fAT^CAp.  a.m.  16.  Sarncn./«/vr  ngM  larr  quAf$t.n9n 
ni$.  3.  & 9«.  30.  tn fine , K0tutee.9i.nHM. } pAr.  1 .dmerfirefentA 
eAd.pAr.dee.  I o l.i»  J&»r,  & dee.79^.  nH.i.&tn  rvc.drr. 68.  «.6. 

1 5 pAr.  5.  -I-  Inde  quia  ante  regiAraiionem  nullum  ius  conGdera- 
bile  tribuit  eius  mentio « feu  derogatio  Reguix de  iarequxG'* 
tonontoikn.  neceflfarianonen,  vc  inquit  idem  Samen./»* 
per eUes.qH. xo.  fimtt  num.i.  verf. qittA  AnttqnAm . 

£t  licet  replicetur  exaduerio  i tipplicacionem  non  appare- 

16  re  laceratam,  f & potentiam  lacerandi  long^  differte  aha^u 
lacerat  ionis,  ex  addudlis  per  Natt.  cen/.  5 04.  nu.  3.  verfie.  nen 

17  c«/M»,Ror.drr.534.mt».  j.p4r.).w.  tTamenidem videtur 
cHc,  qu6d  Papa  mandet  rupplicationero  lacerari,&  quod  me- 
dio tempore ^ceri  prouideac,  nam  prouidendoceniecur  im- 
plicite declarare,  qu6d  prima  gratia  non  debeat  habere  effe- 
d>uro  Tuum,  vt  beiM  in  umili  ponderat  Gabr.re»/.i86.  mi.lo. 
Ide.  I . Rot4frr.79 1 . num.  1 ypAr.  ( . diHerf. 

Huiufnsodi  fundamentum, qu6d  plend,&concludeoier 
ab  allegante  probari  deberer,  deducebatur  ex  panitaextra- 
dla  ex  libro  regiflracoris,  in  quo  fupplicatio  adnouu  legitur 
demenfe  Manij  j65o.&GcpoAobitumCoadiuti  fccutum 
dcmenfeNoucmbris  16^9.  & expeditas  litteras  a Cachera- 
no',Sed  talis  probatio  viufnit  Dominis  non  fufficcre  In...* 

18  pr^fenti  cafu.tquiadercriptio  in  Kbro  non  concludit  regiAra- 
iionem fuiAc  fadbam  de  eo  tempore,  quorcperiiiiradnoca- 

19  u , t cum  huiufmodi  fiipplicationes  non  (oleant  femper  Aa- 
lim  ^feribi , fed  aliquando  nocentur  poA  quamor  ,&  quin- 
que menfcs,poA  quam  in  regiArorccreto  fuerunt  regiArat;  , 
vc  deponit  Laurentius  OfficialispublicusDatarix,  &;Regi- 

20  Arator fupplicationiscontrouerte,  t <]ui  cumfueritex^- 
uerfo  indudlus,  & feru.  feni,  examinatus,  redld  probat  con- 
tra inducentem  Gabr.de  rf/?<Ar#vc/.r.  »>«.14.  Roman.  cenf, 

1 04./«^  mm.6.  Surd.  dec.  384.  num.  1 8.  Rota  coram  Serapii. 
dec.295  JI.6.&  coram  Buratt.dec.55  3.  eed.  num.ed'  tn  A^fihen. 
PecnmariAeerAm  Addjnuffede, penes  C>nc.  de  cenfii.dect/, 

1 39*  nnm,  3. 

Vel  faltem  negari  non  pote  A,  qubd  attenta  prxdi^a  de- 
aj  poA(iooe  probatio  Cacherani  remaneat  turbida,  f itaut  non 
valeat  retardare exeauionem  anterioris  gratis  ApoAolicx 
ad  fauorem  Andrex,  Rot.corain  Buran.<^c.8o5.  nn.to. 
EttlultinA  Penfums  cernm  MAmenede,  apud  Po Ahufe  mAmt- 
ten.dec.  109.  num.  4.  cum  alijs  per  Marchef.  decemmiffi  pAr.i. 
CAp.  35.  mim.  1 1 5. 

Et  umili  rerponGone  tollitur obiedum  dedudlumex  par- 
23  titalibri  Componendx,  fnamdi^a  partita  concludit  qui- 
dem tempus deferiptionis, non  autem  foluiionis  cum  poffic 
cGc , quod  MiniAcr  diAulerit illam  adnorare , qiix  ftria  pofTi- 

33  bilitas  efficit,  quod  probatio  non  dicatur  concludens,  Ror.  tn 
Cencerden.SceUfirtA  1 3.A^eaeM^f/  i6i3.c«r<Mi  PirmAne^& 

34  in  rec.dec.4 1 3.  nu.y  pAr.  K.  t Ec  cum  vis  conG Aat  in  tempore 
probatio,  dd^t  cAc  concludens  etiam  refpe£ba  tcmporis,c4p. 
tnprefentiA de  frebet.  Rot.dec. 37 1 Jt.^. pAr.^9m.i.  rteentM 
Afmten.  PertUnis  1 4.  Innii  1 647.  cerAm  me,  & m MetevitAnA 
Cen/ut  1 1.  FebrttArtj  ib^o.  cerAm  EmmtntiJfim9CArdtn.0t. 
thpene. 

Et  itadcciriimp.artibitshincindcinfomuntlbus* 

Deci/.  Rtcent.  Pgrt.  X I. 


Rccentiorum. 

R.  P.  D.  B I C H I O. 

Romana  refeinionis  Concordiz. 

('cncru  ai.Airj  1S5J. 
ARGVMENTVM. 

Dirpofitio  aliqua.  Ii  prohibeat , vt  ad  certum  quid 
noncli^tuc  perfona  illegitima  procreata  ex  pa- 
tre illegitimo  , aut  matre  iUe^tima,  an  fit  ne- 
cefiarium , vtadfitvtriurqueiTlcgitimicas.&re- 
folutio  cftafiitmatiua  > & rerpondetur  ad  illam 
oppofitionem  , quoddi^o  >«tt>  nonconiun-  , 
£tiua  , fed  difiunAiua.  ^ 

S y M M A K I y M. 

I T tftttKr  frMtm , m tlll4l.r  tcrfmt  illtf  ilim.  fr.- 
crett.  4 fntre  Ul^/uim. , 4W  1.4/rr  UUiiiim» , ,.4/i- 
ter  id  fit  tnttlltiendMm . 

3 AneepulAi.HetidreqHirAiHr. 

g QHMitAtei d«4 yfi tn Aliqne aSh reqHirAntnr ^non efi fmf. 

^^cienjvHtCAqHAlttAS  . 

4 Illtztt imus  tUe  efi  edtefier  y qj*inedHmpr»prieipfeefitA- 

ite  tVeriun  ettAm  pAierne  , vtt  mAterttA  erqinumA- 
chIam  fAtttur . 

Ce/«/4,  C7  qHAnde  Accipi  nen  pejfit  AMpliAtiue  , /e«de- 
fiunQtHA . 

6 C^«/4,de  Aac,4mp/i4rme,  quAndere/picit  dinerfAfH-‘ 
bteiiA  ,/e»  per/enAs , deelATA  t Arnen  ^ vt  num.  7.  ^ 8. 

8 Leqnendt  medus  dt/cretiMut , qutd  deneiet . 

9 hUgtttmttAs  aIuums  nenptehMttrex  fide  Aitcttias  Ajft‘ 

rentis , Aliquem  ejje  tlleitttmum . 

20  InutrifimiltAnen funt  AttendendA . 

21  FtdesextrAiudtctAlijnenprebAt. 

1 3  T efi  Ater  e a , que  dixtt  Ante^  vel  pefitefi Amentum  nen  At- 
tenduntur . 

13  ^iA  perpendi  debet  , quid  in  ip/e  aQu  tefidndi  dixe- 

rit. 

14  Afulta  dicuntur  , que  mn  perducuntur  Ad  e ffeQum^  vel 

db  eis  receditur, 

1 5 DMa  a tefi Ature  tneidenter  nen  releuAnt, 

16  ClAu/tdepenerAlesAppefitAintrAn/ASitonei  quideptrtn- 

tur^drnum.  18. 

1 7 Rdtte  cenferuAndn  ApnASienis , quAnde  dicAtur  in  trdnfd- 

Qtent  centempldiA . 

28  ClAu/ulAgenerdlety  tunceperAntur/uAmpenerAlitAtemf 
quAnde  in  dtf pe  fit  tene  nen  ndefi  certA  CAufd . 

30  T rAnfAulie , quA/tde  nulle  mede  pejfit  refemdi . 

32  ex  Trdn/qenttum  veluntAte  trnnfAJlie  , efficit fdlttm 
ex  Vt  pAili  ettAm  fuper  ee,  9»ed  in  tlld  lue  nen  e a- 
dit , vel  expreffum  nen  fuit . 

DECISIO  CCLXXXII. 

TEAamemum  RutHij  prohibens , nec  Cxfar  eius  Glius,  Sc 
hxres  pofllt  in  Airucte , Sc  nominare , nec  aliquam  do- 
nauonemfacereadfauorcmpcrfonxillegitlmx,  t &natu-  t 
ralis,&  procreatxex  patre  DIegitimo,  Sc  naturali,  aut  ex  ma- 
tre illegitima,  & naturali,  non  aduerfari  Marcello , Sc  Hora- 
tio Gii|sIoan.BapciAxiunioris, quo  minus  bona  Rutili)  con- 
fcquipolTInt,  iterum bodiedccifum fuit  rationibus  in  viti- 
madeciGonc  coram  mc  , & ali)s  priorisinAancixeoramE- 
mincntiniimoD.  Cardinali  Corrado  adduAis. 

Quibus  vnus  ex  Dominis  addebat  , ou6d  d.  prohibitio 
non  comprehendit  omnem  illegitimum  , ledcopulatiud  re- 
quirit, t quod  Gc  natus  ex  patre,  aut  matre  illegitima.^  , a 
pondcrandodi<Aionem,(^,tbi,  Ad/duerem per/eUA  tllegui- 
mAt&precrtAtAex  pAtrt , (^e.  qux  vtramque  nane  qualita- 
tem coniuogit,  t vc  proptered  vcriufque  coocurfus  requini-  3 
tur,  l.fibneredi  plurestfi.de  cendUtAnfiit.l.fi  ts  qui  ducent  a^  %.v- 
trum^ff.  rebutnb. le^.pmthi,(jrT Uie^f.verb^ublil.  Fufarwfe 
fubfitt.^^qo.mtm.16.  Surd4fee.x73.  nu.y  Rota  dec.  1 1 5.4.8. 
pAT.  i.^ver/.  nec  mirum,  quiaodiuGorcA,quincdumpro- 
ptid , t fcd  cctam  patemz,  aut  matemx  originis  maculam  4 
patitur,  &fxpdvidemusalccramex  ilUsnonobcGe  , Bald. 
cenf.iqAfiubnum.  ^.Itb.i.  cenf.\6%.  num.q.Ub.  5.  Guidopap. 
eemf.9q.  num.  3.  & /eqq.  Akxituen/.  t s 8.  num.  4.  lib.7.  Capra 
eenf.\.rtum.  1 8.  Corn.r#4/.  35  .mrw.7.  <7  /eqq.  Itb.  I . 

Neque  in  cafunoAro  copula,  c^,  f accipi  poteA  amplia-  5 
ciud , feu  diAunt^uc,  prout  quando  refpicit  diuerfa  fubi^a , 

A a 3 feu 
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rcupcrfonas,&cadiun(crduas  orationes  rcrpedu  alicuius 
accidentis  perca,  qux  tradit  Akx»n.c*n/.  loi. 
Barbor.djf^PS'»*».  io.Quia(ixcproccdunr,  quando  ex 

< contextu  eiuidctn  orationis  non  apparet  tteftatorctnvrum 
fuiflcdiAionibusdinunduiIs,  acampliatiuis,  vbivoiuitdi- 
Hundliuc,  vel  ampliatiu^dirponcte,  qui  eftcafut  nofter  i 
nam  Rutiliuscontextualitcr  i^uens  dc  origine  patris  , Ci 

7 matris,  quia  etiam  alteram  ex  illis  t odio  habuit  non  fuit  v- 
(usJiclione  copulatiua  , fcd  dirmn^iua,ibi,  frKrtMti  tx 
f4tTt  ilUiitim9t4»t  tx  matrt  UltgiftmM : difcretiuuseniiiu*» 
iftemodusloquendi  denorBtdiucrfamm  vtroquecafa  vo- 

8 luDtatem  , t nec  fine  millerio  eadem  di^oaitcrnatioa^ 

V idet  ur  omilTa  in  pt  imo  caTu,  l.vmcM^  Auttm  dtficttmtt , 

CtdxMducJtiUn.  Aiex.  etn/.  1 70.  7,  liif.  a.  Goxzad.  r#Ar/, 

39, num. } 6.  Mcnoch.  c««/.  i66-  num.  xi.& {t^<{.  Rot.  decf/, 
388.  ff«M.  t a.p4r.  1.  rerew. 

Et  hoc  funiiamenrum  fatis  eiTci  ad  Vidoriain,qmiMar- 
cellus  , & Horatius,  lic^teorummaternata  fuiffet illegiti- 
ma, orti  (unr  ex  legitimo  matrimonio  . Nec  obftanc  hdes 
extraiudiciales  Francifci  de  Alexandris  , & Sororis  Flauix 
Monialis  in  MonafterioTurris  Speculorum  de  declarationi- 

9 busi  Rutiiiotanteteftamentumeditiscontra  defcenden- 
tes illegitimos  , velnaiosexniegitimopatre,autmatrc^« 
quiahxcpofterior  mulieris  agentis  fepruagcTtmum  fcxnim 
annum, acdcreauiiita per  fexagima  , Sc  amplius  amcan- 

10  nos,  admodum  tmuerilimilisvifacfl,  vr  in  fortioribus  tcr- 
minisdefoloconcurfu  40.  annorum  in  muliere ponderauic 
Koixin  Rom4»4qtututr  Dtmtrttm  i8.  j1frU$t  16^1. coram 
K.  P.  D.  meo  Ptortngcro  ^ idemquc  rcfpondctiir  ad  pt  iotem_j 
fidem  Francifci  de  Alexandris,  qux  prxtereavtiextraiudi- 

1 1 cialis  t ^dem  non  meretur,  licet  dum  iHe  viucret  adlores  ob- 
(Utcrinc,ne  examinaretur  formicer,  quia  iuncobniterunc 
attenta di^a  inuetifimiiimdine,  &;alijsrignanrerinfccun- 
dadedHonecoram  D.Card.  Corrado  pondciatis;  cumque 
h«c  fides  referat  dida  a teftatore  per  annum  ante  tcftamca- 

13  tumconditum,  nulliusmomentieflei,  fenoquodidem-j 
mexamincfolemniFrancifcusdepofuilTet,  quia  oportet fe- 

13  Oesdeponamde  didisinadibutedandi,  f quando  prout  hic 
vetbatcAamcnti aliud fuadenr,01dr^«if/.uy,mtw.  i.  ver/^ 
/tdcoatranum^  Dec^«ff/.i  59.  num,g.&je<in,  &raphin>4froyl 
1 ^57,ffN)n.  1 1.  vbidicii  rationem,  quia  muUa  non  perducun- 

14  lurf  adelTcdFum,  vel  abali|srccedicur,  optimidiOin- 
guendo  declarauic  Rota  in  Rom4X4  Ug4ti  x^Marti^  1 644.  $. 
ftte  o^fldt  ytittodnon  fufficut  ctrAm  Reutrtndtjpmo  Eftfcof 
«S’4/4«4ff//ne;pxrcrtimvbi  antetcflamentum,  velpoftte- 

15  flator  locutus  micincidenrer,  f Gabr.rM/.|ia.>n(.39.  30. 
Itb.  2.  cum  ali js a Moder.  Ncap^ir.  <itettdjrefoi.  Itif.i.  C4/.  5^5 , 

Verum  fuf&agancur  Horano  , 6c  Marcello  euam  per- 
fonalitas  prohibitionis  rcilridlx  ad  Cxfarem  , & clauhtlx 

]6  vniuctfales  , *f  ac  effrenaix  appoficx  in  tcanfadlione  inter 
haspartesiniradeanno i63x.nonobflamc  , qubdinpro^- 
mioiranfadtonis  narrata  fuecir,prxccdcns  lis  fuper  tefla- 
mento  , A:hxreditatcOefaris  , quia Qmul pro catifairan- 
figendi cxprcHa  fuit  ratio  conferuandi  agnationem,  xqui 

17  fehabensadomneiust  cxteflamcnto,  Uue  Cxfatis,  (lue 
Rutili; obHatiaumconferuationi.  booorumin  agnatione.^ 
Horati) , & Marcelli  a tranfigeutibus  contemplare  , & pius 
c(l  traiifadliononfuitrrOridlaad  licesnaras,  bcquz  nafci 
poirentcxcaufaftipranarraci  tantum  , fciliccc  tedamemi 
Cxfacis  • (ed  etiamexcaufainftadiccnda,  ibi , c4h/«,<^ 
tccdfiont [nfr4n4rr4X4  , & $nfr4 dtcendA  , vndidnniinfe- 
riusexprefsdfuerunceciamcaufxnoncogiiarx  , vtiquC^ 
ipfacomprehcndit  quxeumque^a  itira  nuilatcniiscxprer- 

18  fa,  fic  in  litem  non  dedudla,  attentisi  prxreriiinalljsclau- 

falispregnantifrimis  , vt  comprobat  vltimadecifioin^ /#- 
Udtjpmd  . Et  fic  non  applicatur  diflindlio  fialdi  relata  a 
Cincct.vsr.re/oi.lii.i.cdf.  15.  num.  371.  & 373.quaoL^ 
fecucacllRotad/rf/.438.naM.7.  & reetnt.  quOd 

19  nempe  claurulxgeaeralesfopecantur,  quando  certa  caufa 
noned  cxprelTa  , fccus  i conuerfo  : nam  tn  cafu  noRro 
nonfuic  cxprcflafolacaufa  litis  vertentis  fuper  teftamcnta 
Cxfaris. 

Ac  prxter  clauTuUsgeneralcsappoGtas  in  corpore  tran« 
fadlioais,  partes  in  Gncpromifcrunc  cum  amplilTimisclau- 
fuiisUlamobfcruare  , eamque  fubquouts  pretextu  etiam 

ao  nonorum  iurium,  t Ac  quacumque  alia  caofa  non  impu- 
gnare,Gueagendo,  fiuc  excipient  : quapropter  femper 
obftatvniuerfalishecpromiflioc&nceilisprarcxillciitis  litis  , 
C<cfideicomniiniGe(a(iimpcoainio  oarcatiaonccRridla  , 


fc  ex  voluntate  tranligent  um  rranfaftio , afRclr  faltsm  Iil^  % 
vimpaAietiamfupereo,  qubdtnUlalitenoncadcbat  , vd 
expreffum  non  fuerat,  Salyc.i«/rg.y7Wr  ctrtdmm»  3.  C^,  dt 
trMnfdH.  eum  altjj  Addadu  in  S^-vlttm4  dteifiontt . 

Quam  Domini  confir  marunc  vtraque  parte  informame • 

R.P.  D,  LEONE  VEROSPIO, 
Romana  Fideicommifli , 
ytnerit  at.  /unij  1A53, 
ARGVMENTVM. 

Ad  Bdcicommiffum  ordinatum  ad  fauorem  de« 
reendentium  cum  verbis  trabum  temporis  fuc> 
cefTiuum  > & pc^uitatemdcnocantibustcca* 
fentur  omnes  dcfcendcntcs  in  indnirum  voca- 
ri>  fiverofuiirec  ordinatum  ad  fauorem defeen- 
dentium  marculorum  , & foeminarum  > foemt- 
nx  quando  Hmultaocc  > & ouando  rucccfTm^ 
dicantur  vocatXi  daredemonuraturi  £t  quidfi 
foeminc  vocatx  fuident  > dummodo  nuptias  cura 
aiiquode  FamiliaN. contraxerint»  an cxcluf^ re- 
maneant huiuCfflodi  conditione  non  impleu  > 
erudite  refoluitur, 

Sf^MMARiyM. 

I Fidtieommij[nmiMfiituifottfittumindonMUmk4t, 
a Dtfctndtntts  txfrtfs*  vocAtt  fnh  vtryi$mt4rt4ntAut 
irAShrmttmfons/tKCt/pMum  omnt/  m mjinuumfia- 
/tmnr  tnclufi, 

3 Dt/cendtm$Mmnomtnreftrtmr4dfiipitm  , fuiuxrefft^ 

tin  omnet  dtcuntur  sb  t»  dt/etndert . 

4 Dtfccndmttt  vocAti  ftr  verbA  ftrptfuitAiemdtmotAM^ 

tiXt  ecnftntMT  voeAtifnfidtUmmiJ[Amf»cctlftium^ 
non  Auttm  ptr  VM^4rem . 

5 a4  Fidticommtlpim  ordmAtnm  Ad  fAHorem  mAfcnlorum^ 

cfr  famtngmm  , facmtXA  fmptrtxttottAot  mA/cuUt 
ttn/tmar  txcltt/4  , lUtt  Vfrodtficitnttboj  ctnftntwr 
AdmtffA « 

A MAfcnli  , dr  fteminAftreofulxmy  & , infiUntiregn^ 
Ixtnttr  ctnftnm  famltAitti  , nm  Anum  fuettfni 
verui  , iri/f  vigtm  StdCMtum  CAxin/ttum  famiMA» 
mm , 

7 tx  DonAtiontf AQAtxcAMf A woAtrimsxij  ^jUwtAcqniri- 

twrinttxfrtprtAftr/onA  , HtnAMtmtxfer/eiiAPA- 
trij , 

£t  tot  dkuntur  donAtitntr , qntt  junt  ftrfmAt  q»ibitj 
fuit  fafld  dortAtio . 

8 FAMtnt  vocAtA  Ad  fideicommiffnm  i»  defe^um  lintA  mA» 

JcnlMAy  tAprfr/nstxtmdAfottruntAd  tilndAgtrttx 

9 FotminA  voca» a Ad  fidtictmmifum  , dimmodortMptiAS 

cum  Atiqm  de  EAmtltA  N»  eontrAherent , An  exclmfm 
rr»i4ne4ff/  hnmfAudi  conditione  non  exftetA . 

SO  Modxs  , & non  conditio  cenfetur  AffeJitnj  , quAnde 
etnjimnnnnm , foufietiAmpoflqnAfitum  rwWaiwfJV- 
tum  Adimpleri . 

1 1 y^erbA  dubiA  Admodum  potme  , quam  Ad  conditionem 
funt  rtferendA . 

li  Ad  Fidoicommi/fumordinAtum  Ad  fouorcm  de/cendon^ 
tium  legitimorum  , ac  noturAium  , & ex  legitmo 
mAtrtmomoproutnientiumnon  Admittuntur procedtn^ 
tesA  legit imAtu, 

13  LegitimAtA^quAndonondifferAt  Alegitimis . 

14  SententiAprofAtA/uperfiAtu^  <yitgtrmitdteper/onA  fu-* 

cit  tus , quoAd  omnes . 

15  SeripturAiHAOisprodunAt  licet  non  fuerit  onginAis^ 

dem  meretur,  fimhtl  fuerit  exAduerfo  oppofittmm- 
tellige,uum,  16. 

DECISIO  CCLXXXin. 

TTEnricus,  ac  Frandfcus  Senior  de  VrGfxis,occafiooe  na- 
priarum  ,quas  Francionus  lanior  fUius  rcfpcftiu^  & 
Nepos  Camilla  de  Sabellis  contraxerat  , bona  pr^ri4^ 
quxeumque  prxfemia  » & fttrura  titulo  donationis  irre- 
uocabilis  inter  viuos  eidein  Franciotco  przfemi  concefle- 
rant  in  perpetuum  pro  fe  Glljs,  nepotibus  , Ac  dcfccndcn* 
tibus  siafcuUs,  ac  faminis  l^itimis  « dc  oaturalibusfli- 

pulao- 
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' putantis  : Succe/Tiai  ver&  Henrico , ac  Francifco  lunio- 
rifiliisDonatarij  ptzccdentibus  line  fiKjs  D.Comititra  Ka- 
bctla  eorundem  foror  germana,  caufammihicomminiob- 
dnuit  vigore  lidcicommiin  , qu6d  hodie  in  didx  dona- 
tionis InflrumencoRou  declarauic  infticutum,  & ad  ip- 
I fius  fauorelh  apertum  . Cum  f enim  in  ipfoDonaiionis 
concradu , ( quo  lidcicommilTum  inftitui  po^er,  probat  tex. 
in  l.qMtitSy  Cod.de  donat  ion. qu^fub  m od.  & in  l.haredibus,ff. 
de leg.  cum ali|s addudlis per  Fufar.  <U fabflitut.  qaefl.  3oil, 
mm. 78.  Peregr.  de  fideicommijfit  art.i.nnm.  i6.  Rota deci/. 
204.  num.  17.  par.  6.  recent.  & in  Bononien.  ¥ tdeieommifft  4. 
a Mdj  i648.eer4m  Rtu.P.  D.Cel/o^ ) f fuerint defeendentes 
exprefs^  vocati  fub  verbis  importantibus  tra(^um  temporis 
rucceUluum,  omnes  in  infinitum  cenfentur  incluti,  text.«n 
/.  vlt.  Cod.  de /ait , legit.  & in  eap.  nouit  de  iudic.  & notant 
ibi  DD.  Alexan. in  addit. ad lianJnLltbcrorum  num. \i.  ff.de 
'Verb./ignibc.  Hm.conJ.Sq,  num.  6.  Puif.cvn/.88.num.^  lib.i. 
Alex.  con/.  1 8.  in  fin.  vol.  5.  Rota  coram  Seraphin.  decif.  939. 

3 »M/».;.t^r3tioncmrcddit,qu6ddcrccndcotiumnomen  , 
& coram  Caual.  dec.  45.  num.  ^t.&  in  decif.  lo.num.q.  in  fin. 

4 par.  i.&dec.6.num.zo.par.j.recent.-fEi(\u'idcmpct(\dei- 
commilTum  fucccfTiuum  , nonautem  pcrvulgarem  vi  ver- 
borum denotantium  perpetuitatem  , vt  notat  Cuinan.tn 
leg.cumita,i.de  f!deuommtffo,ff.d*leg.x.num.q.  vbi  opi- 
nionem contrariam  a te  firmatam  limitat  in  cafu  propolito , 
exprcfTxfcilicetperpetuitatis,  Pacgx.de fideicomm.  art.  19. 
num.  70.& inconf,  6t.num.  zo.hb.  i.eumalljscongcftis per 
¥a(zt.  de/u^tc.quafl.  382.  niim.  56.  vbi  nullum alTerit  huius 
opinionis  ede  contradi&orem , Rot.  dec.  1 a i.  num.  4.  par.  a. 
diuerf.  dr  in  decif.  1 9 3.  num.  ^.&  166.  num.  I a .par.  1 .recent. dr 
in  Bononien.  fideieommi/fi  de  Bologninis  29.  Nouembrii  1 64i|. 

5 coram  Reuerendiff.  Terracinen. ‘f  Itaut  deheientibas  omni- 
bus mafculis  D.  ComitilTa  Ifabclla  filia  quoque  Donatari| 
admitti  debeat , tanquam  vocata  (ub  nomine  Defcenden- 
tium  feminarum, quz  non  perpetuo  ibidcm,fed  temporaliter 
( fupcrflantibus  fdlicet  mafculis  ) cenfentur  cxclufz,  ijf- 
que deficientibus fucccfliucadmilTr,  fecundum  Ruin.  conf. 
l$q.num.^.iib.  a.  Petcgc.de  fideicomm:ff.art.i7.num.ii.  Fu- 
(zt.defubflit. qu.179. »«»».13.  Dccian. confqo. num.ji.  lib.  i. 
Mcnoch.c«ff/359.  num.  10. lib.  4. &conf.z8$.  num.  35.  lib.  6. 
Rot.  in  .Ancomtanay/eu  Senogallitn,  Fideteommiffi  g.lanua- 

6 rij  i6^6.corambon.mem.  f vbiprztcreaconcludit 

mafcuIos,&  foeminasper  copulam,  &,  infliiutos  regulariter 
cenferirimultanci,  non  autem  fuccefline  vocatos , dunv_i 
tamen  Ifatutum , ( prout  in  propofito  cafu ) non  vigeat  foe- 

7 minarum  exclufiuum  . Ea  f namque  donatio  ex  caufa-j 
matrimonij pro  fe,filij$, nepotibus,  ac defeendentibus  vm‘- 
cuiqueindependenter,  ac  de  per  fcconatacenfetur  , itaut 
tot  dicantur  donationes,  quot  perfonx  , quibus  fa£Fa  fuit, 
lingul^queeam  donanti , non  autem  proprio  Patri  acceptam 
reterant  , vt  notat  Mcnocit.  con/.  99.  num.  tti.&  conf.  304. 
num.  1 2.  conf.  1 1 5 3.  vtim.  2.  Rota  decif.  1 27.  num.^.par.  6.  ree. 
£c  coram  bon.mcm.Mcrlino  dec.qo^num.7. 

Huicf  autem  purificationi  fidcicommilE  ad  fauorem  D. 
ComitifTx  non  repugnat , qu6d  plura  bona  a Francifco,  dc 
Hcnrico  donata  ex  antiquiori  Oitauijde  Vrfinis  fideicom- 
mifTo  proueniant  , & ab  ijs  proinde  perperam  fuerint  no- 

8 tio  fiJeicommifTo  fiippofita  ; Ciimenim  t D.  Comitiir.i_i» 
Ifabella,  quamuis  fcemina,  in  hoc  quoque  fideicommiffo 
vocata  fuerit,  quoties  mafculina linea  nullis  fuperftitibus  fi- 
lijs  legitimis  , ac  naturalibus  ex  legitimo  tamen  matrimo- 
nio procreatis  dcfccilTct  , eaoue  per  obitum  Francifei  lu- 
niorisfinefilijsmarculiscxtinaa,  ad  illud  vti littcralirer  in 
tcflamcnto  fubflituta  poterit  adfpirare , text.  in  l.  ille  d quo  §. 
fide  teJiamentOyff.ad  T rebell.  l.vltim.Cod.deedin.Dm.yidr. 
tollen.  Molin:  de prpnog.hb.  2.  cap.  8.  num.z.  Peregr.  de fideic. 

9 nrt.  4 3.  num.  2.  cum  feqq.  f Et  licet  Odlauius  foeminas  adhoc 
fuum  fidcicommiirum  admiflcrit , dummodo  nuptias  cum_> 
aliquo  dc  Domo  , ac  Nobili  Familia  dc  Vrfinis  ipfc  contra- 
herent , eademque  conditio  per  D.  GsmitifTam  adhuc  exple- 

10  tanonfiicrit  ; f Inde  t.amcncxclufa  dici  non  poterit,  dum 
verba  pr.xdicla  modum  folummodh  important  , non  au- 
tem conditionem  onus,  quippe  tale  przfeferunt , qubdpo- 
teAquandocumque  etiam  poA  quxfitum  emolumcntuaL.i* 
adimpleri, text. in/.  j.C.de his ,qua fub mod.  Bztt.in l.quibus 
diebus,  T ermilius  num.j.  ff.de  cond.&  demon fir.  Avm.conf. 
59oium.i.  Menoch.rei^.101 1. num.7. Card.Viant. deconiqtl. 
lib.io.tit.j.num.  15.(7  16.  Rota  dec. 39.  n«i».  l.&^.  par.  1. 

1 1 diuerf.  -{■  vbi  prxterea concludit  verba  quatehus  dubia, ad- 
modum potius , quam  conditionem  efle  referenda,  & coram 

Decif.  Recent.  Fort.  X I. 


B\xtztt.dec.9n.nu.9.drinCafenattn.Hareditatis  iq.Mar~ 

/ jf  1 6 5 1 . coram  Reuerendijftmo  D.meo  Decano . 

Neque  D.  Comitiflir  f deduci  potcAcxclufio  ex  vocatio-  12 
nedcfccndcntium  legitimorum,  ac  naturalium  , &cx  le- 
gitimo matrimonio  tantummodd  prouenientiuminTefia- 
mentoOdauijrequiftta  , quxFranciotto  Patri  ComitifTx 
nonconucnir,  acipfamproindd,  tanquam  procedentem  k 
radice infcfta excludit,  vtponderauitRotain.9«n«n.  Fidei~ 
commi ffi  de  Bologninis  29.  Februaru  i644.rer4ni  Renerendif- 
fimoSalamantmo.  f Cum  illa  tollatur  non  folum  ex  Breue  13 
fanA.  mcm. Gregorij  Xlll.quo  prxuiadcrogaiioncad  Bul- 
lam Pi)  V.  idem  Franciottus legitimis  Icgiturnatalibus  reAi- 
tutus,&adquamcumquefuccefiionem,  fiue  fideicommi^ 

A , feti  feudi , vel  iurifdiuionis  habilis  redadf us  \ cuius  virtti- 
tcproptcreanullatcnusdiAcrtilcgiiimis,  ex  notatis  in^.fi 
quisauth.quib.mod.nat.eff.fui,  Alcxan.c«n/.  187.»«»».  8.  lib.^. 
Iafonx0ff/.iO2.  num.  13.//^.  2.  Titaqucll.inl.vnquaminverb. 
juf ceperit  hberos  num.77.cum  feqq.  C.de  reuoc.donat.  Rot.drr. 

100. num.^.&ftqq.&num.^S.par.j.rectnt. t Scdcxcluditur  I4 
etiam  ex  tribus  quoque  fententijs  fupcrlcgitimitatcconfor- 
miter editis, quipp^quxfuperAatu  perfonx  prolatx  iusfa- 
ciuntquoad  omnes,  ad  text.i»  Irg./ngenium  ,ff.de/iatJ)omin. 
Rot.coram  Acchill.  dec.  5.  de fentent.crre  ludic.cfr  dec.  312. 
num.  1 9.  par.  1.  348.  num.^.  par.  5.  recent. 

Non  obAat  f denique  exceptio  contra  feripturam  v-  15 
tramque  cxadiicrfo  obicaa , qu^  tanquam  informis  fidem 
non  mercatur;  cum  hxcqtioque  ex  faao  toll.itur ; ConAat 
enim,  & exoculari  infpe(Aioncconuincitur,v(ramque  in 
adis  AiifTcprodudlam  , nihiique  tunc  temporis  exaduerfo 
iuAificaturoppofitum,  itaut  plenam  proinde  probationem 
mercatur, lic^t  neutra  originalis  exiAat,  vt  rcfpondit  Rot.  in 
Romana  Pecuniaria  6.  Aprihs  1615.  ceram  bon.  mem.  Seleu- 
cien.  impreff. par.  3.  recent.  decif.  664.  num.  2.(fr%.&tn  Mi- 
randen.Vnionis  27.  lumi  1629.  coram  bon.mem. Coccino  im- 
prejj.  poA  PoAh.  decif.  66.;.  num.  20.  2 1.  f Ciim  tamen  ab  1 6 

eodemroet  Notario  rogato,  vel  ipfius  fucceAorc  in  officio 
exemplata  fuerir,  vt  tradit  lafon.  inl.fin.fubnum.q.  Zuccaro 
num.92.Cod.deedi3.Diu.^dr.tollen.  Menoch.de  adipifc.re- 
med.q.num.6^4.  Rot.coram  Vetail.decif.  3 5 1, num.  j. par.  2.  & 
coram  bon.mcm.Vrgcll.178.  num.  5.  Sc  coram  Buratt.  decif. 
2x1. num.  12. ac ezdem pollini quandocumque  produci,  Sc  ' 
apud  a£f a relinqui. 

Etita  vtraque,&c. 

R.  P.  D.  C E R R O,  , 

Saerx  Rotx  Romanx  Decano . t 

Viterbien.  Canonicatus . 

Mercurij  27.  /unij  1652. 
ARGVMENTVM. 

Ad  inftitutioncmbcncBd;,  licctquandocxtraiudi- 
dalitcr  prtxrcdatur,  non  detur  appellatio,  ramen 
n appareat  contradictor,  Sc  idcelTat . Signatu- 
ra (impliciter  committendo  caufam  quid  deno- 
tet i Attentatorum  rciiocationi , quando  non  (ic . 
locus  ol>  bonum  ius  parcis  attentantis. 

SVMMARIVM. 

I ad  Appellandum  pendente  termine , nihil  efi  innouan- 
dum . 

3  ad  Benefieif  inffitutionem  , quando  proceditur  extraiu- 
dicialiter  non  efi  locus  , acperconfequens  cejfant  at^ 
tentata . 

3 Jnfiitutio  ad  beneficium  non  petefl,  nifiiudicialit  er  fieri, 

quando  comparet  contradi  flor  . 

4 Appellatio , quando fimpheiter  per  Signaturam  fuit  cem- 

mijfa , tunc  retrotrabitur  ad  diem  fententu  , feu  aflus, 
d quo  appellatur. 

5 Appellationem  , quando  Signatura  fimplicittr  com- 

mittit ,officit,vt  omnia  inter  imgefia  dicantur  atten- 
tata. 

J^uamuis  alias  impellat  io  non  erat  recipienda . 

6 Exceptio,  quod  commi ffio  fuerit  fubrepta,  in  Curia  non 

admittitur. 

in  Curia  facile  datur  aditus  ad  Principem  pro  modera- 
tione Commifiionum. 

7 Attentatorumreuocationi  non  datur  locus  , quando  con- 

flat dc  bono  iure  attentantis . 

Aa  3 8 Quod 
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8 Qu0dt4mtnfrwdtrt  dt 

*/»rf  sittntMtfu  iUrt , 4tftrte . 

9 Dt(tf  $/t  r4»/«  L»C4H4  CAtutticMui  i.  hlij  1 647,  t$rttm 
R,P.D.  Rey4St$nqntbnitermtnisl^4tw, 

10  ^ftetttdtcnmretucdtumH  $mpidtturokbomm  044t- 

ttnUitiit^  quMdttfi  turbidum , 

A'j«  tkfte  id  reifdtur  nd  ftut ortum . 

11  ylttentumn bonum tut i ox qutbus turbidum doctdfur % 

DECISIO  CCLXXXIV, 

CYm  AnionuisFarinacciuscadcmnaccdiCi  qua  inflito* 
iionemob:iniuc  ad  Canonicaiuniy  deauoagitaryil- 
liusa^ualem  poIIe(Tk>nem  appichcndidcric,  idc6  ad  inftan> 
tiamFului)  Scramoni)»  & titisConfortiumdubicaul,  axL^ 
conOcrdcactcnucis,  qux  veniam  rcuocaiida«  Sc  fuit  per 
] DD.affirmatiuererponrum»  quia  pemieme  leinpore  t ad 
appellandum nibil  eil  innouandum,  ncM/olitmtU 

ttffolU  in  6. 

Npnobllac  , quod  addicam  iniUnuionemexnraiudicia- 
a liter  procedam  fucrii*  tfc  ficnoncOcitlocusappellaiioni  , 
ac  per  con  fequens  ceflem  arien tata . 

^ia  prxtcrquod  comparenic  contradidiorc,  eoque 
opponente  aliter  procedi  non  potefl , ni(i  in  forma  Iudici}>& 
3 t cixtnci\i(zcoiniuonct?t:\in,inc4f.fin4l./ubnu.xj.ver/.^, 
te\in,d«frofumfr.LuT^\bcrtin.lU/urep4tr,f4r.^,llb.^,qu,  11. 
4Tt^  miai.4.  Gara.  debe/vfic.f4r.  5.  cuf.q.  num.  114.  Rota  in 
Cttmontn,  prtfofituro  xj.  lunif  1 644.  coram  Eminent tff.  Dt 
Card,Corradefut  $.  utnCalaiurit^Bentficif  a}.  lunif  (645. 
coram  bon.  mem.  ^riuolUt  fanter  $.  t . i»  Aaerfana  lunffa* 
tronatut  xS.Ium^  i S^ixoram  R.P.D, meo  2arate» & frius in 
Toletana  Canomcatns  Pamtentiarta  19.  luttij  i6q\, coram 
metS*”*f  quicquam  releuat . CcITac  omnis  b^ficatio  ex  lubfe* 
quenti  commiHionc  appellationis  per  Signaturam  (ignata^ 
4 f (impliciter , quae  retrocralutur  ad  diem  fententix  « feu 
a^us  ,aquo  appellatur  > & efficit,  vt  omni.a  interim  geda^ 
3 dicantur  attentata,  appellatio  non  edet  re- 

cipienda , vt  drmatum  iuit  tn  diQ-Cremonen,  Prafofitura , $« 
quod  equidem  tn  dtil.Caiaguntanabenefictt fub  $.  Jdctrcotnd* 
jiuerfana  luriffattonatui  Qua  attentata  tn  Aiaceraten, 
Attentatorum  i6./uni)  i6qH.coram  R.P.D.mea  f^eroffio^^, 

' Cnmveroyoc friui in  f^erulana Beneficif  n./anuari)  i646.r»* 
ram  we , Non  obftaty  verf.  eoque  mons , & alibi  palTim : £x« 
ceptio autem, quod huiufmodicommilTio  (ubreptitid  impe* 
trata  fuerit , nempd  fub  narratiua,  qu6d ^ronunciaium  fuif- 
6 fet  per  f dlffinitiuam  non  adminitur  in  Curia  ob  facilem  re- 
cuifum  ad  Principem  proillius  moderatione,  vt  dixit  Rota 
coram  fan^.mcm.Gccg.der.4;5 coram  bon.memor. 
Qoccictodectf.jq.num.q.  in  Peruftna  Attentatorum  coram 
Mancjtnedo , apud  Zacebufe  ^Uiat.CameraLdec.^T,  vmw.R. 
dr  tn  Januen,fe}(arationtt  thori  24,  /anuarti  i6qS,coram  R» 
P.  D.meo  A-feltio , ^ Quja  dato  tttam . 

Nec  obdat , qu&dC^itdium,<Sc  Canonici  Ecclelxa;  CoU 
iegiauSan^i  Andrex  Terrx  Vcirallx,  adquonimpr^fcn- 
rationem  emanauiiindiruiio  Farinaccii,  prxeendant  con- 
flare de  ipforam  bono  ture  ex  codicillis  poflea  conditiiab 
7 Antonio  de  Paccbis  fundatore  f lurifpatronatus  contro- 
uerfi  . Idcbquenonfitlocusreuocationiattentatorum_>  , 
ytitcl^nCamiuittn  Lucana  Canomeatue  i.Mu  1647.  ce- 
ra» R.P.  D.  meo  Royat , b>vltertuj  quia . 

Quoniam conclulio procedit, quando  adeo notoric con* 
8 flat  Jebonolureaitcmantis,  t ac  de  malo  attentata  padi  , 
.vt  nullo  prorfui  velamine  otfuicaripodit,  in  quibus  termi- 
nis loquitur  Rota  in  allegata  Lucana  Canontcatut  \ Alias  au- 
9 tem  (i  huiiifmodi  exceptio  indigeat  dircudione,  non  t re- 
tardat reuQcationem  atrematorum,rcd  reijeitur  ad  iudicium 
petitorium,  vtopnmc probant  Cancello». de  4//en/.  per.  3. 
caf.  x^quafi.  i.nMW.62.  quem  fequutafuit  Rocacoram_> 
fair^mem.Gregor.der^405.  mu».  9. coram  bon.  mem.  Bu- 
txuMcif.li-num.g^TefetitainrecentMc*  ^oi.num,6.far.x, 
coramclar.mcm.Coccmoder|/'.)97./Nf'»Ni».  j.  coram  Mar- 
tino  Andreadec;/}7.Mii».5.dec//.8s.vvm.i;,  ideux^ue  com- 
probatur/» Meuuttana  Parochiah/  26.  Ada^  i6it. coram 
me , $.  fiaal.  In  propofito  autem  ptxtcndo  Capituli  reddimr 
10  t adniodumdubiacx  dedu^tisab  informantibus  pro  Fui- 
uiq,  & prxfertimexeo  , an  Inflituiio  Fcderici  Anfelmi  , 
qui  ^r^fentauit  eutviem  Fuluium  ,pet  codicillos  reuocari  po- 
tuerit , prxrcrtimdumumipfc  vigore  Teftamcnti  femer>- 
ci^immidlomsab  A.Crc{^nauic,  ac  cxiflitinquaflpof- 
fcdione  prxientandi  , 8c  an  Capitulum  legitime  potuerit 


prxfentarctdumadrum  bxredcsHicronymx  t coheredis  rx 

Amonij  , quiparitcrciindcmFuIuiumpr^rentarunf.Ideb- 
que  exadiiorem  dircudionem  expofeit  , 6c  confequeorer 
interim  impediri  non  valet  coinmidbcum  attentatorum.^ 
rcuocaiio. 

£iicavtraqoc,&c. 

R.P.  a LEONE  VEROSPIO. 

Romana  Fideicommidi  de  Yidlocljs . 

Aiernrij  j6.  /unif  165», 

ARGVMENTVM. 

Prornarricci  vt  habenda  Hc  feriptura  repena  inter 
c^eteras  matrices  Nocarij » quz  virerius  requiran- 
tur dare  dcmonftratur  9 & quid  dicendum  flc  , 
n altera  quoquefcripiura  nullis  liruris  deturpara » 
&abipfomct  Notario  rogato  dcmorefUbicripta 
ibidem  reperiremr»  eruditi  rcfoluitur»  dc  hums 
occaflonc  diCcutitur  > an  > & quando  tefUmen- 
tum  lituris  deturpatum  did  polTit  de  ordine  Te- 
Ratoris  9 vel  dolo  Notari)  cancellatum  • Fili  jcx- 
hxrcdaci  non  dicuntur  indufi  fub  appellatione 
nominis  collcdtini»  defendentium  , & in  contra- 
rium addudtis  i plen^refpondetur . 

S r Af  Ai  A R / F’  M. 

1 Proxmitaj$ra»att  non  attendttnr , vbi  confiat  T eflato- 
rem  voluiffc  fieicommtffum  dtuentre  adfroxirntorem 
inflituti . 

a Aiaximeyquandafubfiitntmit  verba , ad  tUtm  tantnm- 
modo  conuemrent . 

3 Aiatrixtefiamentiy  ex  qnibnjdicifojfitfcriftnray  pro- 

fler quod  lUi  fidet  adhibenda  fit . 

4 Aiatrtx  tnfirnmentt  dicitnr  fcrtftnra  referta  enm  ea- 

teris  matrteuUt  tn  Itbro  bene  rubricato  y & ab  tf- 
fomet  A>T4r/#  fub  nomine  frothocolli  in  fronte  fub- 
fertfto, 

J fro  Aiatnee  in  dubio , an  fnmenda  fit  fcrtftnra  mllit  U- 
tunsdeturfatatn  concnrfn alter tnt  eancetlata  , 4*4 
de  fide  fuf^Qafrafumtiur  , vtdemtm,  7.  dr  vidorm- 
mer,  12. 

6 Snbfcrtftto  Donatoris  ex  dtffofitiom  Statuti  Frbtty  re- 
quiritur ad  ferfei}  tonem  a(ht . 

8 Notariutf^eff  ex  eadem  matrice  flares fcriffuratinni- 

tidum  conficerOy  (fi‘fublicare, 

9 ad  Aiatncem  recvrrendumefi quoties  infimmenta , 

&C*  inter  fi  dtferefare  eonttniat . 

10  Amflia  y quamuts  dtQa  matrix  flurtt  eaneellatienet 

contineret  , 

1 1 Adnotationes  mariinales  d Notario  feralia  non  de- 

fhuunt  fidem  fcrtftnra  , licet  non  fuerint  ab  eodem 
Notario  fubfcrtfta . 

1 3 cimtfula  y a^m,  /N  matrieo  infimmenti affofitayfacit 

cefarenecejitatemfubfcriftionij  Notar^ . 

14  Probare necefe  efl td , in quoquit fe fundat. 

15  StyluseliditurexaUibiucotttrarijj, 

1$  fro  Afatrico  babendaefi  fcriftnracancellariay  fi  frior ^ 
tote  temforit  frace ferit , quamnit  ab  ea  aittranon 
cancellata  extraHafuerit . 

17  Et  tunc  quidquid  in  ea  defideratwr  , ex  altera  fnf fle- 

tur « 

18  exTefiamtntolitnritdetnrfatOybene  diinofcitnr. 
Tefiatorn  voluntas  excludendi  comfrehenfos  tn  ver- 
bis cancellatu  , eofue  quicurdeancellattonem  inclu- 
deretur . 

ig  ex  Tefiamento  imferJeQo  , Tefiaterit  voluMtat  istuo- 
tefctt, 

20  Teftamtntum  , quando  af foret  liturit  deturpatum  , 

quandodxaturde  ordine  Tefiaterit  9 veldoleNotanf 
cancellatum . 

21  Tefiamentumfuiffe lituris deturfotum  de  erdixeTefia- 

toris  y debet  tufiificare  tSy^iineo fe  fundat , intelliia 
num,  28« 

22  Tefiameuti  caucellatio  frafumitur  coufulsb  de  erdino 

, T efiateru  fracejfifje  tn  if fomet  alht  tefiandt . 

237* efiatntntum  frafumitur  cancellatum  de  erdtste  T efia- 
teeu^adeuitaudamfauam  jalfitatit. 

H T<- 
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»4,  TtfldmtntumcdncelUtumdetrdine  Tefiatoris , eti*m 
dd  e fenum , vt  T efidtoris  velum  ds  ddimpiedtur  lux- 
td  d.  Cdrrcelldtionem . 

a j 7" tfidmentum prd/umitur  de  erditte  T efldtaris  Cdmelld- 
tum , etiam  fi  extiterit  penet  Net  artum , vel  tertium  , 
qui  nullam  exmde fentiant  vt  ditat  em , & quando  fe- 
cus , num,  26. 

27  Cancelldtio  in  teftamente  faSa  , pra/umitur  emanaffe 
• in  ailu  teflandt , 

29  Injlrumentum  fi reperitur penes  Notarium  cancellatum , 

cancellat  io  pra/umitur  faSa  de  tempore  conditi  infiru- 
menti , antequam perfentonem  a f umeret . 

30  DiHiOy  cx,  importat  cnufam  immediatam  , ^ proxi- 

mam. 

31  DiniotCXyahquandedeJignae  cau/am  mediatam  , at- 

que remotam , 

32  FilU  , quamuit  exheredati  , tamen  cenfentur  inclufi 

fui)  appellatione  defcendentium  fana  per  nomen  col- 
leniuum . 

33  Secuty  quando /equeretur  immediata  correnio  Tefiato- 

rit. 

34  F ilij  exheredat  i y exquibutnon  dicantur  indu  fi  fub  ap- 

pellatione nominis  coUeniui , defccndcncium . 

35  ConUnure  eliduntur  ab  alijt  m contrarium  addunit . 

36  Conienure  reputantur  inefficaces  pro  vocatione  ad  fidei- 

deicommiffum  , quando  ode  fi  claraTeJlatorit  volun- 
tas in  contrarium, 

37  Corre/peniuitas  teflamentorumeodemmet  die  y &loco  , 

ac  per  eundem  Notarium fiipulatorum  , ex  quibus  ex- 
cludatur . 

38  T eflamentqy  quando  funt  inter  fe  cerre fpeniua  , quale 

debet  pro  interpretatione  alterius . 

39  Proximitas grauat i y & non  grauantis  y regulariter  at- 

tenditur in  fideicommiffit . 

40  Proximitas grauati  admittitur folummodo  inter  vocatoSy 

nec potejl  fuffragari  his , qui  fuerunt  exclufi . 

DECISIO  CCLXXXV. 

Fldeicommidum  Bematdmi  dc  Vidlorijs  per  obitum—» 
Marci  Antonij  fine  filijs  ad  fauorem  DD.  de  Roboreis , 
apertum  bis  Rotadeclarauerar  coiam  Eminentiflimo  Do- 
mino meo  Cardinali  Otthobono  , & ab  eo  confequenter 
cxclufosDD.deCaraphis  , & Caualerijs,  lic8t  vltimodc- 
funflo  proximiores  . Ad  quorum  proind6  infiantiam  iiL^ 
dubium  vtraque  reuocata  decifio  coram  me  in  locum  Emi- 
nentiitiini  D.  Cardinalis  Ottboboni  fufleAo  , robur  hodie 
I confirmationis  obtinuere . Siquidem  t horum  defumitur  cx- 
clufio  ex  ficliedula  refiamenti , inter.cxteras  feripruras  publi- 
cas in  ProthocoHo  Notarii  afleruata,  ac  Ipecimcn  pra:fcfc- 
rente  matricis  , quacumTcftatorpoftIoanncmBaptiftam 
filium  vocafiet , proximiorem  conf anguineum  ma/culum  de- 
fcendentem  ex  fatminis  de/cendentibus  ex  ditio  /oan.Baptifiay 
vel  filijs  y nepotibus , & pronepotibus,  &de/cendent  ibus  mafeu^ 
lis  y pofiea  vero  ex  tabulis  tefiamenurijs  canceilafletnon-tf 
folum  verba , vel  filijs , nepotibus , & pronepotibus , & de  f ten- 
dent tbus  mafcuUs , fed  etiam  p2ti\c\pMm , defeendentibus  , 
fuccefiiuc  appofiium  poli  illa  verba . exfaeminis,  cos  (ahdi- 
tuendo  , qui  ex  dido  loan.  Baptifia  . r\ 

Excludere  propterei  voluifle  cenfetur 
DD.deCaraphis , &CauaIerijsoriq!-  ^ 

nem  trahentes  a faeminamediaeddcicendcntes  exio.  Bapii- 
fla,  ab  ipfius  videlicet  nepote , poftquam  in  pricedcnfi  fub- 
flirutione  inclufi  fucranr exinde  deleti,  ad  texr.  in  leg.i.  %Jed 
eonfultOyf.de  his,  quain  tefi.  dei.  & not.ibi  communiter  DD. 
CwA.^inx.deconien.vltim.volunt.hb.tz.tit.x.n.^^o.  Cyriac. 
controu.iur.controu.xqq.  num.qq.  Rota  coram  Scraphin.drn/. 
683. nam.  2.  & in  Romana  F'inea  de  Fabris  q.  Jumj  ibo^.co- 
a ram  Litta  . Er  f admittere  voluificpr^rumiturfolummodC» 
DD.  de  Robertis  dcfccndentcs  ex  Vidloria  immediata  filia-» 
loann.Baptifix  de  tempore  conditi  teflamenti  degente  in_j 
humanis  , quibus  tanrummod6  fubftitutionis  pofierloris 
verba  conueniunt , ad  textum  in  l.cum pater,  ^.hareditatem , 
ff. delegat. 2.  Ruin-r»»^. T42.  num.  17.  lib.i.  G^br.con/.S^.num. 
\l-&conf.  107.  num.S.hb.  i. cum alijs per  Menoch.de pr<- 
fumptdib.q.  prafumpt.gq,  num.  3.  Rota  dec.bxj.  num.ypar.x. 
recent. 

3 Hanc  vero  feripturam  f teftamenti  adefle  matricem  fua- 
dent,  nedum  qualiutes  ibidem  adic£l^  dies,  videlicet  menfis, 
ac  annus , locus  conditi  tefiamenti  nomina  tcllium , ac  clau- 
fula  denique , Adum , qux  tcRamento  folemni, atque  perfe- 
Dectf,  Recent,  Part.  X 1, 


conueniunt,  & fidem  eidem  propterea  congruentem— » 
attribuunt, ex  nor.in  i.vlt.in/ht.de  teflam.  A:  per  glofi.i»  leg’ 
generaliyC.de  T abulardib.X  i.  Mex.conf.iq.  num.g.hb.b.Spe- 
cul.in  titde  infirument.vendit.^.breuiter i.Felin.»»  cap.  i ,n. 
x.q.&j.defid.infir.  Rot.dec.xx.n.i.  & 2. par.q.tom.2.recent. 

Sed  t etiam  defumitur  cx  ipfius  infertione  cum  exteris  ma-  4 
tricibus  in  libro  bend  rubricato  , & ab  Ipfomct  Notario  fub 
nomine prothocolli In  fronte fubfcripto , vt  ponderauit  Ror. 
in  decif.  250.  num.  3.  par.  t.  diuerf.  & coram  Seraphino  decif. 
90X.num.q.& in dec.628. niim.x. par.x.  (fi- dec.  122.  num. i r . 
par.q.tom.2.recent.&in  RomanaCenfus  xy  Februari)  1615. 
Coram  Sandiffimo  Domino  Noflro . 

Nec  vrget , f alteram  quoque  feripturam  nullis  litteris  dc-  5 
turpatam,  & ab  ipfomct  Notario  rogato  dc  more  fubfcrip- 
tam , ibidem  fuifle  appofitam , ac  habitam  pro  matrice , pro- 
queiali  in  altcriuscancellac.-cconcurfu,  adc6quedc  fidc— a 
fufpediz fore affumendain,  fecundum  Bald.i/t  conf.qxS.  nu.  1. 
lA.\.drconf.\q.n.\.ltb.q.  Ruin.e«ff/.2i  <j.nu.  1 6./»p. i .exterof- 

J|uc  dedudios  per  Farinae,  de falfit.q.  1 j 3.  n.xS.cum  feqq.  Per- 
pello prffcrtim  ciufdcm  ftylo  fubfcribcndi,  ( quoties  vtram- 
queinferuit  in  prothocoild  ) non  deletam,  led  nitidam— », 
f quini  prxterca  matricem  ofiendit  fubiicripcio  Donato-  6 
ris  , cx  di^ofitionc  Statuti  Vrbis//A  i.  cap.  149.  ad  perfe- 
ctionem aaus  requifira . 

Non  enim  finde  matricis  natura  dcflruitur  in  feriptura  7 
cancellata  ,qiix  exterum  omnia  ipfius  requifita  contineat  . 
f Potuirquippe  Notarius  fcripturasnumcroplurcscx  ea  in  8 
nitidum  iure  permittente  conficere , fubfcribere , ac  publica- 
re, l.vnHmffi.de  tefiamd.Sempronius  Proculus  qS.jf.de  legat.  2. 
Pareiade vniuer/.infiit.edid,tit. i.refol.'^.^.^.  nu.20. tfrxi.cfi’ 
tit.^.re/ol. \.n.6^.  f Q^x  tamen  debent  interpretationem  ab  9 
ipfa  matrice  defumere,  quoties  eafdem  inter  fc  difereparc—a 
contingat,  fecundum  Bart.in  l.Sempronius  47.na»». 3.  f.de  le- 
gat.2.  Bild.  in  l.no/bram  »»»».4.  C.de  teflam.  & in  conf.  14.»».  1 . 
Ids.q.  Felin.  in  cap.  quoniam  contra  num.  10.  de  probat,  f vbi  id  lo 
prxterca  concludit  demente  B.aldi,quamuis  plurcscancella- 
tiones  illa  contineat , Rimin.  fen.r«»/.5  jo.»;n»h.3. &q.  Bcro. 
conf.i.num.xx.  lib.x.  Vxtif.conf.xS.  num.iS.  lib.x. 

Hx  t namque litcrx,  fed adnotationes marginales,  vt-  ii 
potd  ab  ipfomct  Notario  peradix , licet  ab  eodem  fubfcript.r 
nondefiruunt  , ad  textum  i»/.  i.f.dehis,  qua  in  tefi. dei. 
^xXA.inrubr.num.  32.  C od.de fidinfir.  A\cx.inl.fivnusnu.  8. 
circamed.C.detefiam.dr  mconf.^g.  num.^.  verftc.non obflat 
lA.x.  cura  alijsdcduftis»»»def»/ 1 22.  num.  28.  par.q.tom.2.  & 
decif. ^qq.  num.i\.par.q.tom.i.  recent.&in  Nepefina  T ut  eia 
xg./anuarij  1618.  coram  bon.mem.Card.Fabritio  Ferofpioin 
non  ob fiat  ca fatur  a ; dum  f tamen  feriptura  nitida  ab  ip-  12 
fa  matrice  defumpta  fuerit,  vel  faltem  veteri  contingat  , 
quxnam  prioritate  temporis , vel  naturx  przccfietit.  In-* 
quibus  terminis  loquitur  U.aldus,  exteriqueeontrarium  fu- 
pradedudfi  . f Subicriptio  vero  Notarij  vim  matricis  ad-  1 3 
derc  nequiuit , fubfcriptionis  ncccfllratc  in  propofito  cafu 
ccfrante,c.xclaufula,.^f7»»(»,  cxtcrifqiic  requintis  feriptu- 
rxpublicz  congruentibus,  vt  ponderatum  fuit  in  prima  dc- 
cifione  Emincntiilimi  D.  Cardin.  Oithoboni  in  $.  non  ohftat 
4»wd/irr/p/ifr4.t  Neque  allcganisNqtarij  fi  vius  fubfcribcn-  14 
di  tantummodo  matrices,  vt  proinde  pro  tali  non  habuerint 
non  fubfcriptas, concluditur exaduerlb,  vt  ncccITc  foret  , 
dum  ipfi  innititur , iuxt.glofi.  inl.j.  in  verb.prob.  Cod.  qua  fit 
long,  confuet.  & probat  text.  in  l.non  ignorat,C.qui  adus,  & in 
l.  fi  vero  y $.  qui  pro  rei,  f.qui  fatifd.cogan.  Ibiqtie  glolT.  nor.  in 
verb.dubitetur,  Riminal.ra»»/.307.  nu.s6.  Parii,  conf. 2^.  ».i  8. 
lib.i.  Pluresf  namque  matrices  probantur  non  fubfcriptx  15, 
cx  prothocollo,prx(atum  Notarij  fiylnm  penitus  elidentes, 
vt  not.  DD.  inl.de  quibutyf.de  legib.  Hxtuinifemperinflipu- 
lationibus  in  fin.fde  reg.iur.  vbi  etiam  Cagnol.vw»».  1 2.  Aym. 
conf.qbx.  num.iq.  Sard.conf.^gi.  nu.xq.  cnm  alqs  per  Schrad. 
de  feud.par.  10.  fed.  20.  num.  1 57.  Rota  coram  Gregor,  decif. 
ifis.na»». 9.  Qt^inimmh  ichedulam  controuerfam Notarij 
quoque  fubfcriptioncm  continere  , llcct  tempore  vetufiate 
corrofamodcnduni  remanentes  Ibidem  aliqux  litterarum 
hafix,  prout  cx  oculari  ipfius  infpcdlionedignofcitur. 

Fides  pritterea  feripturx cancellati  , neque  concutitur, 
pro  matrice  reputetur  , fi  temporis  prioritate  prxcelTerit  , 
ab  caque  altera  non  cancellata  cxtradla  fuerit  , vt  decla- 
rat Alexand.  in  conf.  icj.  »»<»».  3.  vtrf.  & tanto  magis  in  cafu 
noflro ltb.2.&tn conf. 1^6.  n.g.  lib.q.  \^u\A.conf.q28.nH.\.Ub.q. 
inprincip.&verfic.auty&plus  . f Quicquid  enim  in  ea— » 17 
dcfidcratur,ex  altera  tunc  feriptura  fupplctur,Corn.r«»/.fi3. 
in princ.lib.i.&  in  conf. 24 3.».  1 q.hh. 3.  Rot.rf/f.67  i.n.q.par.  i . 

A a 4 diuerf. 
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15  Ia  omnrm  dengue  calum,  riuercripturatdcmrpa> 
lalituiis  rolctnnis  (urm  , (ca  non  (oknuus  « niiiiloininus 
bcnc  deferuk  ad dedarai^am  Tcflatoris  voluntatem,  ex- 
cludendi videlicet  comprclienrosin  verbiscanceliatU,  eofue 
qniaUajciiracaoccIUtioncmincUuJipoiTent ; Ex  a^u  nam- 
que nullo  meosquoque  TeOatoii$innoccrcit,/,t'/t.^,d#rrI*. 
ttram^  & I,^*C.di  r#it/(rw.tNr«i'.  Card.Maotii.a  Wr  ctnttQ.vl- 
ttm»vUum,lik*lJit.\o,ntim.6,  Kot.  t»  R»mM4  Ftdtu^mmtjft 

19  8.  /-ffif  l69S,C0rdm  mtm.  AriuelUst-^  in  terminis  teHa- 
menti  imperk^i , vc  ex  eo  Teftatoris  voluntas  eluceat , not. 
A bb, iH  C4f,  i ^NOT. a.iA  fin.de fucuQ.*k  tutt/tet.  lafonu*  UDe- 
Hum.  i.§.dtcendit.$)U$b.  Kuia.es0/.i44.mM».p.cire4 

medatm^vtrf. certum  eftettem 

}0  Obftatet  nec  vifa  ruit alteraobie^iocontradcmrpatam 
(cripturam  denud  repetita , vt  cancellatioconfulibfadla^ 
non  kierit , nec  in  a<!Iu  tcftandi  dc  ordine  TcAatoris,  fcd  vel 
dolo  Notati)  commiffa , vel  ad  alium  finem  euitands  fciUcec 
fupetduitatis  , necnoo  efferus  proucnientes  ex  partita  , 
f^ei , fucerrnue  deleta;  prtrrertiin  quia  eadem feripeura.^ 
apud  Notarium , non  amem  penes  iprumroecTeftatoienu^ 
fuerint  adinuenta,  vtjK>nderauit  B^.10/.  1.  fJehtj^ 
9*4  in  ttfiMl.  ibique  Caflr.in(iii.6.  Eugen.r#a/.3  ).  0.37.  /i^.a. 

a t Caidin.Mamica dr r«0«#f7, /ii>.  1 a. r1M.n1u0.3o> t Eutinc  ar- 
eati dicantur  DD.de  Kobenisad  iuniticandacQ  cancellaiio- 
pcmdeoidincTeftatorij  fubrequutam,  vtiruzfundamen- 
iuinintemionis,idemii]et£ugen.e«0/.a3.0Nm.ai.C^56diI».a. 
Per egrufe  tur.fife.lik.  x.  nt.  4.  mm.  ik.  hxitldtmquir.fe^fj, 
qu.i.  mtm.  262.  cnmfeqq. 

}2  Siquidem I eorum ^uort  inllitar  prsfuropdo  , vt  con- 
fitltdeademlitura  prteceneiit  « acinipfometaOuteAandii 
de  qua  m Lfruxme  m fin  .ffAe  btSt  qus  m uJiMl.  ibi  enim  ex- 
cepto liberatis  fauote , cctciis  in  c^bus  decernitur  prxfum- 
ptiocancellationisconfuitbpcra^x  , & not.  Bald.  10  . 04- 

Jlr4m  num  6.  C.de  ttfidm.  Aiex.rae/.  1 4.  ntm.  1 6.  Itk*  6.  Corn, 
cen/.u  8.0«0f.  i.fejimed.  Itk.^.  cum  aUjs  per  Mafcard.depr«- 
kMxend.  2 5 6. 0N.  1 . cum  feqq.  Rota  m AddetOn  Nefefind  T 0- 
tetd  29.  l4nu4T9  1618.10  i.r»0c  de  mdnddte  cerem^, 

13  mem.CdrduiAit  Feiritte  f^ere/fie  .f  Nodum  ad  euitandam 
pcenain  utruaiis,  vc  ponderauic  Ruin.  tne$nf.  68. 000*.  4. 4. 

24  nec  etUm  tk/fm  Iib.  4.  t Sed  etiam , vc  mde  a(fc<iui  pofTle  yo- 
luncasTeAa(ocis,eidemcanccllationiconformis,  vc  voluit 
Alex>«0  cenf.  14. 000».  16.  lik.C.  corterique  Aipra  dedu^ , & in 
primadeciuonehuiu5caurxrclaciur4*”’*^"tdfefp0/t^ , & 

xj  i0der.  U2.0M01. 3o.p4r.4.r#m.  a.rerenr.  | licet  kripntra^ 
exticeritpcncs Notarium,  velrertium  , qui  tamen  nullam 
indcfcmiatYrilitaiem,  vc  not.perDD.  ureup.rx/irrmrde 
fid.  infirum.  Alex,  tn  leg.fi vnus  0001.7.  ciren  med.CueLde  tefi. 
^ld.e#0/.  305.0001. 1 . ctrc4  meddtb.^.  HikztdJe  fruhm.  4d- 

16  d0£?.<Mr/0/.256.000i.  ii.tQuituinionemcomrariamdc- 
claracin  cafu  taniammod^quo  ipds  aliquod  emolumentum 
litura  deferret  , velquotics  cancellatiofieretexinrcruallo, 
quam  tamen  exaduerfo  non  conrrouertitur  ante  ccHTilTc^ « 

17  ac  in  z£ki\  tcAandi  , t prout  etiam  deiureprxfttmitur  , 
B^d.  10/.  t.i0  fin. f. de  hu^  que  tntefi.  dei.  IrnoLm  l.fruxtme  in 

28  fiH.ff.eed.ttt,  Tbob.Non.(’00/.8o.  00»0.8.  f Vndi  ijfdem  DD. 

de  Rol>ertisdclatum  dici  non  poterit  onus  iuBIAcandi  man- 
datum Tenaioris  , quicquidc0et  dicendum  , fi  cancellaiio 
ex  interuallo  probaretur  indudfa  , in  quibus  terminis  lo- 
quitur Eugen.  /0  cenf.  24.  vt  confiet  ex  num.  63. 67.  78. 

ituelligi  debet  Pcregr.d/i0r.j!t/c,  ad  euitandam  in  ipfo  con- 

29  iiarietatcm  , alias  refulcantem  ex  num,  10.  t vbiquod,  A 
inftrumentum  cancellatum  penes  Notarium  reperianir  , 
prxfumatuc  tempore  conditi  tcAamemi  deletum  , ante- 
quam perfe^ionem  alTumererur  , 0c  iracafum  verumque 
di  Ainguendo  tenet  Bart.  <0  /.  1 . ^fed conf ulte,  ff.de  hist  que  m 
teflem.del.  hktxenf.ioq,  00W.9. /«^.7. 

Et  bxc  co  facilius  in  propofleo  c^u  admitti  poflunt , quo 
feriptura nitida rerpondet in  fubAantialibus  matricis,  lituri 
dumcaxatexcertis  , ^ux  tanquamnum.plures, perperam 
arbitriofolius  Notari)  referuntur  , i quoadn^um  red- 
ditur inucriAmile  , admifTas  fuiOcabfquc  mandato  TcAa- 
toris , dum  maxime  iuAiAcationem  prxdidxcancellatio- 
oesaA.ummc , cx  tcAibus  adhibitis  fuper  omnibus  contentis 
in  feriptura,  ac  protnd^  rogatis  fuper  canccllaiionibusquo- 
que  refpicientibus  fubAaotiam  tcAamenti. 

Neque  vitandxfupCTHuitati  adfaibi  poterit  cancellatio 
conitoucrfa  , fiue  fadlia  prxfumi  ad  remouendos  eAedus  i 
dicione,  f^el  ^ aliis foiitos includi  : Oamhocvltimum..^ 
Tertator  facilius  aAcqui  poAet  per  diciones  prxdidlxlitu- 
Um  > A*Ki^avcrbtatio  vitandxfupcrAuitaiisiplutibusfi- 


milibus  verbis  remanentibus  ifirciu^uotcAamenticontexto 
penitus  excludatur  . t Qftinimmo  lupcrAua  did  neque- 
unceademverbacanquamremoueociaJubiecatem  , quim 
aliisdidio.  Ex,  poAteoperari  ^ (^ippcqux  nonfolum 
caufam  immediatam , dc  proximasn  importat , ad  cextuoi^ 
m l.qut  hkeruy  vcrb^ffMleg.  x.cjrtnUte  rrflip»re, 

vbique  communiter  DO.ff.  defecul.  cum  aiijs  dedudlii  i Ti- 
raqueli.  10  treCl,  eeffentt  ceufjt  Imtt.  10. 0001. 29.  t Icd  etiam  3 1 
ntediaram,aiquciemotam  aliquando  dcrignac,/^).4xx  10- 
cendte^  ffM  tacendjruinjuutfr.l.fijmitey  k.4emdc^jie  demn, 
tfdeQ,  t^i  inter  exteros  Dare.  tnfrincif.p‘tnl.ctrtt  cendttte , 
ffde  rek.  cred,  vbi  lafon.  01101. 1 5.  cxietique  per  cundemmec 
Tira^.addui^i0rr4f/.er^40/#C4«/4idv«/.  20.0001. 30V 

Hinc  t deCaraphit,  &:CauaIetijsfuAta^arinon  3» 
r\  a potcruncvcrba»UU,quxdelcMfupef> 

impoAia,  ac  Afubh^vctbocoIlcdK- 
A uo  cenfcantur  iocluU,  iuxu  cenf.  Re- 
0100.438. 00«x,6.  a Rotaa  wrobacum  ix  drc.  X35 . 0. 1 2.  fer.6. 
rrceer.tMilitacenimprxmmpiioconctaria,  neTcAacorfe  33 
Aatimcorrtgcrcvolueric,  ac  fub^eocralibui  vccbisadmic- 
tere  in  tabulis  ccAamenurus  paulo  ante  deletos , Ldeliclmh 
fuUyff.dtverk.okliget.  noc.Batr.  ml.nmfr$ftermimA.ffJi^ 
leg.  1 . frefi.  & in  leg.fi  quit  friere  mtm,  3./.  ed  T rekelt.  Rota 
coram  Mobed.der.  23. 0040.2.  & 7.  depreken.  ex  qua  ratione 
inueriOmilifuam  ouoque  cooclufiocicm  corroborat, idem- 
met  Romanus  C00/.4  38. 00N.6.  virf.quedmttemjd  vertjimi^ 
/e.tEtbxcfandprxiomPtioconArmarur  potifumoexcan-  34. 
cellatione  verborum , defcendcmiam  abfblucam  ex  faminis 
joannis  BapiiAx  impoctantiuin  *,  ipfe  namque  TcAator  , 
non  folum  verba dc!euit,wf/?/9/,0rp#ri40/,  fr*ttefetibus  , 
(ffde/cendenttkut  mefculu^  qux  in  inAiiutione  hxr^is  can- 
cellata non  leguntur , fed  eiiam  participium, dr/c«Bdr0r«^/, 
in  toto  ceAamenti  contextu  fcnmradnibitum,  quoties  vo- 
caiioininAnitumabeoderofpeaarafuit  , piout  etiam  cor- 
roboratur eadem  prxfumpcio  exadiedione  verbi  , adtnq- 
^ e dumdubij,  aefui  natura peraptiva- 

fioj  intellcdus  affumere  ; £x  Quibus 
J arguitur  interpretatio  voeatioius  ex- 
clufiua  per  antccedentcmcanceUatioi>cmindu£Ia,arg.cezC( 
tnlegjtem  ed  ee,ff.de  cendtt.  & demeetfi.  idemmet  Romanui 
^#0/438, 0.6.  ^7.  Ruin.f00/.i^.0*»>8.  wf.2.Parif.c#0/,aa> 
00.31. /d».3.Cutc.ren.C0N/>40. 0.13.  Menoch.fs0/.^.0>  loi. 
cxterfque  per  Caht.zddaQtxenf.i  %ijt.qx,&/eqq.  ltk.x. 

Eifdem  f proinddopitolari  non  poterunt  coniedurx  • 35 
cx  quibus  propriam  vocationem  deducere  conantur;  Cum 
acontrari)s  exaduerfo  dcdudiieljfx  non  rcleticrur,  ct^.m 
urefentiede  freket.  vbi  communiter  DD.t  Velitem m-0  36 
hac  clara  Te  Aatoris  volumaie  cxcanccUatione  prxfacarc- 
fuitaote  reputentur  ineAkaees,  ad  tex  tum  ia  /.  centiHuuj  ,ff, 
de  verkxkUg.& in  Lfim  %.fin  entem  ar,  CM  ken.tpteltkeu  Bcr- 
irand>c»0/a68.000».6.w.a.Surd4f#4/ii0.tir«4-4M.9*0“"»*i8» 

Rora  coram  Greg.Wre.  \$7jmm.  1 a.  & coram  Buraito  dec  .73. 
mm.9.&  tn  ire.754. 0ri0.3.^4r.a.  recem. 

Et  ita  t nulliuspondcnsvirafuirdedudaexTeAameo-  37 
to  Ca^lix  vxorisBemardiniperenndemmct  Notarium^ 
Aipulato  codemnialoco, &aie  . Licd  enim  ibi  vocentor 
cxprerscdercendcntes  ex  nepotibus  , acpronq>oiibusloan- 
nU  BapeiAx , neque  fucecAiu^  fuerint  ex  eodem  icAamento 
dclctl  t non  tamen  arguunt  voluntatem  Bernardini  confor- 
mem eofdem  includendi  in  AdeicommiAb  a feinAicuto;  Vd 
quia  vnum  ce Aamentum  non  venit  ad  detetminatloaem  'al- 
terius, quinimmo  apertam  vtrumq;  infubAao^Ubus  vetbit 
continet  diuerAcatcm,  ac  caufam  rerpicic  omninbdiuerfam  \ 
Illud  enim  vxoris  fubfliiutionetn  Petri  Leonis  non  includi- 
tur appoGram  in  altero  Bernardioi  viri , i quo  prxterei  ex- 
cluduntur EcdeGaAici  ab  vxorcin  AdeicommiAo  vocati , ac 
proindd  ceoferinon  poterunt  * vc  exaduerfo  prxtcndiiuc 
correfpe^ua , vt  dix  it  Rora  coram  Put.  dec,  1 67,  nw.  a.  & 5« 
^drc.469. 0MW.2.  hk.x.  S<  curam  Cregorio  der«492.000’.i  3« 

& dec.q  12 . 0001.4.  par.  i . reetnt.  Vel  f quia  quatenus  poAcne  38 
correrpeaiua  prxfumi  potius  tcAamentumBeroardinicum 
inieruentu  celeberrimi  luria  Confulii  difpaGtum,  ac  ordi- 
natum, acpatrimoDuimpinguiusincludcois  deicruire  de- 
bet pro  interpretatione  alterius  tcAamenti  vxoris  I deBore- 
nistancummodomillefexccarisdirpooencis,  ac  intcraeniu 
LCdeAituti. 

Prout  t etiam  ceAare,qo6dque  ponderau  proximitas  3^ 
grauatifauorc  DD.de  Caraphis  , qux  regulacicec  inGdel- 
commUTis  attenditur  , non  autem  grauamii’,  t Ulanam-  40 
<^ue  inter  vocatos  folummodoadauituur  a adebque  ipGs  pes 

can- 
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oteric  rufragvt,  vt  plu» 

f.484.  uji.64.  Rofa  iUtt/. 


canceiUrionem  exeluns  non 
ribuscomprobat  Fufar.  di  f*kj 

'JX,  n»»\.^4T.\,ri€tnt, 

Etiurelpc^uOO.deGiraphiSi  6c  Cmaieriis  DD.pcr- 
ftiterunc  in  decilb,  vtraquc  &c. 

^ Idtflfnydiih,  x6,Mirtu 

S OnhiSaiii /umt  dtctf.  506. 


I 


fir^oj^mfrdtHtidem  CMttfAht^tur  dltfrMe 

l6^\.e$r4mudtmkiH*m€m,ytr9/fHtfi 


du\\. 

da^,x99. 


R.  P.  D. 
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TurbioatcnSalarij. 

AOrftr^  i6,  Jmh^  l6fx. 

ARGVMENTVM. 

Salarium  deberi  per  totum  tempus  conuentum 
quamuis  MiniRcr  toto  tcmMrc  (cruitium  noa 
pneRitcrit)  quando  per  ipuim  nonftetit«  quo- 
minus  przftiteric  in  przfcnti  deddone  conltanccr 
r procedere  etiamd  ex 
conuentum  feruitium 


imntnti  id  tftQtm  e»»fe^tnd$ 

4«4irda  h9m$MMS  fpu  fiui  txfrejii  iferu 

ftcijftrt  ncn/imt . 

DECISIO  CCLXXXVr. 

COnduxerae  Dictnedct  Pexibertus  ad  noiicnnium  The- 
faurariam  VrlMniaR.C.  Apoltolica,  ciiius  AdminK 
firationi przpofuic  Malatcflam  L^ncllum,com]cn(ionC.^ 
^dla , & confticutamerccdc  in  fcutis 400.  annuis  ad  di^um 
lempus»  ealeRc,qi^inFt>roSemp(oni;cxcrcerefiir.  ^d 
cum  iuffom  e&f  a R.P.D.  TbeCaurario  Gcnrraii,  quod  Do- 
mus TheraurarixPirauiiapcriretur,  piocenatio  Malatcftx 
fa^ila  fuit  per  Diomedem»  vi  ad  eam  exercendam  Pilarum 
accederer^  ifleautemnoo  teneri  alibi,  quam  in  loco  con- 
uento  rcipondit.  Sed  nihilominus  paraium  elTe,  au^a^ 
mercede,  quaiendsalibifubincereirctadininillrare»  remit- 
tendo laxationem  ludicis  arbitrio,  quod  etiam  coram  co 
proieAatusfuit,  &de  Pifaurum  acceflit.  Verum.^ 
poftmodumd  Aus Diomedes,  vtife nolle  opera Malatcflx 
deciarauit.  Vndd  aduerfusbarredes  profalarioconucnto  egie 
ieonellus , 6c  pro  eius  folut ione  ab  A<  C,  mandatum  fuit  re- 
laxatum. Quare  appellationis  caufa  ad  Rotaro  deuoluta, 
difputacuro  fuit  DuR  An  Mandatum  A.  C.  fu  exequenduro, 

& proeius  exccutione  Domini  refpondcrunt . 

Conftac  j*  enim  de  validitate  Mandati cx  re»olLitiong_ a c 


firmaturi  idque  ampliatur  procedi 

fado  Principis  huiuimodi  conuent  

ii  Miniilro  przllari  non  potuerit»  8c  in  contra-  •£h>rumiuxtafrequentcrallegauniCaputaq.drr.z6o.p4r.2. 
riumaddudis  ooa  miniis  pleue,  quim  erudite  quam feouuta fuit,  Kotxdees/^^$.nHm,t.d*ct/.^ii9.*tmm.i» 


terpondcmc. 

\ Fddiditij  mjuiditi  rtMunx  reutlutiintiSirtm, 
a InfirumtmitmficttfidimfrtbitiM, 
l Inftmmnttimhikimfri  fi^  hiktt  afum  It^it » 


fiit.  I.  (7 dtci/.ii^mim.6.  f 4x1.7. rxrm.  & alibi pafTini . 

luftitiaverb  deprehenditur  ex  Inftrumento  publico  obli- 
ntionis,  tnqiio  Diomedes  Pater  Nicolai,  & aliorum  de 
iViibertispromifiifoluereLeoncIlodurantc  tempore  The- 
(iuirarix  fcut.400.  monetx illarum  partium  pro  fua  mercede, 
occafioneruperlntendemixperipfumrufcepcx,  vt  in  Sum- 
mario MalateAxmi».s.  t^quodinArumentum  facit  fidem  % 


4 SMl4rtjfrmiJfi9^mttllaam-C0Hdittin4lu9»Mimu  ftr»  wtAAixmJ.qHttismfimCJdttnd.  LcHmfuokujCJitr*- 
au/i«M,  &9firAfr4fttnttar»  Mf./.  - 


f.XM440p4ri««e  6.di  fid.  $xftr.  Rou  penes  Caputaq. 
diCi/,4XUMm.i,fir.x.dttif,X9^n»m,\»pirt.u  netmt,  Rx- 
wXiMd Sdlxuni  i a.  Innirtt  1646. $. kjfithtCiCinm  inttjmi» 
4«4«yFdrri/.to8.tf»io.a.apudMcrlin.^  ptt"9r* 
t Ecqui  habet  mArumecmim  pco  fe»  habet  cafum  legis,  ^ 
Pxtc(z  di  vitiMtr/.tHfir.tdid.tti.t.rt/ii,-^.  ^1.  4MW.4,  Atti 
in  RimMi  cixfuj  1 4.  Dittmhru  1 648.  $.  crtdttxm  tn  Jim  c*. 

r4«i  Art"tSes  . 

Nccrefcrt,  t Quodtalisobligaciovidcaiurcorrcfpc^iua  4 
ad  o|Mra$ , quas  MalaccAa  prxAare  tenebatur  ia  fuperinten- 
deniiaThefatirarix.  Vndccumipfe  pco  toto  tempcKC  ceou 
. uento  operas aonprzAiieric,  (alarium non  cenfetur  mereri 

SO  CuJlHt  fmfttpit y quindt fuit diru-  nifipro ratatantum fernitijtcum in pcomifltonc Ularircoo* 

tuMy  &ti uciv  cptoradipcitum  temtur  ihi  cufti-  ditiofubintclligatur,  dummodo operxprxAcntur ex  tradi- 
dumtxtrctrt.  (it^ct^XoiTitix.tnl.diimfunQinu.xf.ff.deiff.ilJefSikid^ 

II  LtwiTtus  froptir  MntpctuM  nummi/ftinit  Dtmun  rM/l4S.fi«m.7.  Grat.dii/rx/r./iw.ea^.bya.n».^.  Nagucroll. 
iftru  friflin  tenttur  ttulU  dtfignMi  ini,  quia  propter  feruitium  datur  etiam  benc/i-  c 

4t$p  dtfctdu  fumpubus  Puitum  $d  tfftci  QiMmeip^fiti^tUn/crtpt.mb.lAxAxlW.diAidit/irJib^j.cif^ 

vbi  dicitur  pec  lext.  ibi , quod  Prancribui  dantur  cinoluroen- 
u ratione  exerciti)  pro  tempore,  quo  officium  exerccnc 
Noguerioll.  vbi  proximi . 

Nam  fuit  refpunfum  t per  totum  nouennium  (alarium  ^ 
conuentum  deleri,  quamuis  loto  tempore  MalateAa  ope- 
ras non  pr«Aicerit,quiacum  ipfc  paratus  fuerit  prxAarc,nec 
per  cum  Aetcrit, quominus  prxAitericvtiqueinregram  mer- 

_ • - - ^ cedeinconfcquidcbci,  vteAcxpreirus  rrxMe/.qm  fperu/ 

15  tt  quid  Jt  minditum  rrtMcipis  fmrtt  mfiuMy  <^e<  4i.^./#C4/»,  iU,  Quiopcrasiuaalocau-c  totius  tertiporie 
Mmtsfto pdnnduiH  vtutreti  >«4,  qua  extartt  c$i$-  mercedem  accipered^c,fipereuinnoo  Aeiit,  quorainua 

operas prxAarct:  & comptobaiui  ex  Itii Jtdudda  ai. 

1»  ^ppiitiiirGiHUiy  quttpmtur sdtimtxtrcituUmm  cumfutddmyt^gU^.iHUfiVUp^^tttmcumquidAmx^rbiptr» 
cme/xca,  ^rtumin  fiUr$uM  prmtfit Mtrufiripn  fpmiff.e$d.t$t.\^x\t.  Dtun4Hkms\.ixJiutff,diVir, 

Mtus  extreitu  le  diutr/p  ipcpy  m tinouur  prp-  ^«Arr.nv*>Natt.c«v/^$a.ff.a.Dec.r»n/.70.»iii«.i.nr/fee, 
mtfhpntm  idmpUrt  fi  MtH$fitr  di  Mptttua»  Atdobr.<«*/.8.ii.i}./j#.a.N<^Caeroll.4//<x.33.«(.64.  <7  6;. 
waerr/.  RoracoramBuratc.4(xx«/.5.ti«j».]3,^dxrf^.79*  mMv.p. 

17  rrpmifitpqHindpfuitJtipiUxtMptr  x^erbi  xmpU  , fittitri  o/.Bi9.pirt^.dtutr/.mtt(tnrJit$/.iio,mom,i,  pdrt.i, 

» ^ *“**^“^earii/4/<4  4d«ir/iJr4«drirr . deraSvaaw.j.purr.a.  in  terminis  coiam  Caual.  drrz/.jao» 

28  Cpndttipctnftrittpndtbit idiifihPtx  Mturi  pQtufrp-  per totex allegatisper  Vrrell.r«ffr/.So.4MU.23.  &x^ 

utniins»  Non  enim  per  MalareAani  Aetit»  quominus  operas  prar- 

19  LdCtsuf^tnti  mutitip , $n  qup  qvi/  /eruaium  prpfiirt  Aarct , licet  pet  R.  P.  D.  Tbefauraria  Piiauri  iuAafuic  apni- 
ffbeb^y  effiat vtmuiuj uiterefff pnliprt  dtbtit,  ti;  t SiquidemipfcMalaicAanontcnebaiutopcraaprarAa-  7 
so  ObUitPKtrbilti M$ntflriidddmpiendim4nd4t*Dp~  rc,  cxconucniione alibi,  quam  in  foro Sempeom'),  cum 
mnty  qpindp  fuffieipt  idha  y vt mtnfier /uumfi-  proeolocofueratcondudfu$,nccadaliuroaccedered^b3C 

/.  Ll,ic\\3\l^tx.Lii\qutff^^eepqupdctftpUepff.difidituffpr, 

ai  uputu  perbilis  Mtnifiri  di  txtrcendp  ttuniflerii  &epnfirm4turtxtixt.$nlt/id&ii4b>>^^/tltt9tffidtpr9cur. 


5 prppterSeruUHmdAturbenifitmm. 

6 Si/dnumquMidpdebedtMrper/ptumeimpiutpmetrfumy 

quimmt  tPtP  tmpprt  cpteueMp  mm  furit  prijhtnm 
feiuUum, 

7 Mmifiit  tenetur  pperu  prifidn  i»  Ipcp  iPttuttitPt  & 

mptt  diebi . 

8 PrpeurdtPTy  vel  Adiucdtuyquimvnpipcpdefenfipum 

/ufeeperunt , tn  ditp  mmm/  /uum  dn  exertert  ttgdit- 
tar, 

9 Medtcusy  tjuiinvnplpiPCitrdM  fufctpity  dndr  qudndo 
dltp  decedere  teudtur . 


xa  IdbiTtusnptt  tenetur /equipdtrmumvdgdntem» 

\x  Sdldrtam  dlteui  upmittens  prp  txerutip  GdbilU  in 
eertp  lecpyfidltbtGdbeHd  di  mnnddte  PrtHC$pi/  earr- 
ctrtcpnunidty  dncpntrdSui  etn/etur  re/pUtuSy  & 
qudre . 

14  Ceutrdy  qud  dppdltdtpr  teutur  dd  fuptriprem  reeur~ 
nreprprtmpuendi  mpedimeme y (jr  prp  reupcdtip/te 
prdtnijy  ditdsnpnmereturexeu/dttpum 
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8 & I»  /.  SMcimus  6»  C.  di  Admc.diuerf.  itid.  f vbi  Procura*  £(  celTat  omnis  difficultas  cx  eo,  quod  quamals  MalatcOa 

lor,  vel  Aduocacus,  qui  Invoolocodefenlionemfufcepc-  tCDcreturoperasprdtarePi/aurlflanre  dl^o  prxccpto  R. 
tum , in  alio  munus  Tuum  exercere  non  coj^iinrur , fequltur  P.  D.Thefaurarl)  non  flctit  per  eum  quominus  ibi  fuper  in- 
lU/f.4HiLi.fnii/9/itmvirinTrdmtfdJt^fVbictiimB:ild.  n.6.  crndentum exerceret,  namimerpeiJacusaPeribcrtoobtii- 
&Albcric.^>»».io.quI pluribus relacisdecommuniceftarur,  Iit fe paratum  Pifaurum accedere,  refufo tamen  intcrelTe, 
tTAiiiiViac.Citocc.dii«f4f,<^’Ci0diiO.fdrr,j*/tf.  di  quod  pateretur  obdiice0um  a Forofempronij,  rcfcruata^ 

9 quifi.ynHm^^.  t quiidcm  de  medico  refert,  & quamuis  taxatione ludlcis arbitrio,  vi  patctexeius  Summario  1M.5. 
iTMW.S.contrariumfequividcaturexdo&rinamAlberlc.tw/.  quod  etiam  confirmault  tlijs  protcnaiionibus  poflea  inter* 
fivf»ifmllus  CiMitdti  f.  qui^ds  mtd.  vf»fr,  4iVi/raotelIigen*  poTitis  didlo  Summarioffam.6.  & 7.  qu;r  oblatio  conditiona- 
dus  eft  in  cafu  fingulari,  de  quo  apua  Alberlc.  /tcnndMm  lisdicinonpotenexeo,  quodraxaiionemintcreiTe  remifc* 
dcci/,d,lilis fivfisfruSuj ^(ci\icct  <\Mod  ctcmU  tCMiiXU  ritMalateflaludicisarbiirio:  Siquidcmilla  f adicdiotan-  iS 

10  Medicus,  & Aduocatusalioaccedere,  f ricut,&CuAos,  quamexnaturaailiusproucniens  conditio  cenieri  non  de* 
qui  cuftodiam  cafln*  rufeepie, quando  fuit  dirutum, & in  loco  txi . Nceuf.  di^fiH.pdr,i,memhr.^.fdrtufrim4  prmctpdlu 
vicino  rezdeScaium,  vt  etiam  debet  intelligi  rea'/.  1« /.  9N0W  mti».ii.lracif.deSa!u.ia>y)’ef7.5.r4p.t/jric«ff.32.  Rorain  im~ 

11  ttij!io.cnml,»fitr4/iq.f.diopir.ltlnrf.-f  vbi  Libertus  Ro>  frtJf.p0fieundemdiCi/.i67.niim.’j.inA/fifiin.fm{iuMmz7, 
mainProuinciam,  dccxprouincia Romam  adprxflandas  Mdrt^  \6t1.c9r4m  MdHZMnedtt^  $n  Ptrufidd  bimnim  5. 
operas  patrono  accedere  deba.  Siquidem  fpcciale  cn|in  ii*  Aid$ii6l7.cirdm  iodem.  Quin  f imo  ipfcUIomcdcsex  19 
beno,  qui  propter  beneficium  manumiffionis  operas  prx*  mutationeiociconucntiintcrcneprxflarctenebatuc  extra* 
flaretencturrtf/#r«r.^.rfe#per.Merf.&eius  obligatio  indi-  6\x\iftr  DD.int.qufRtmd^  ff^.di 

la  Oin^d  procedit  nullo  defignato  loco,  f ^ tamcnquai^do  Caflr.muw.j.  Alcx.tt«w.5.Ial.irNiii.i4.c^i6.Qwd  quidem 
aiiodifcedic,  (umpeibus  paironitd  efficidcbec,  ncctamcn  6eiutcptocc6iif^JiqMUdtifHiffflit.didOJ,i.^.fin»ff,  di 
tenetur  Libenusfequi  patronum  vagantem,  vttnd,L  qfnd  aq^idarteldCit  cumaddudilsperHcnrig.^/  fi^iu^.tdf. 
mfitrbittt4MgUf.tnk.Lfidi&hd%,n$nfilMmt  vbiciiam  zyft.i.&ftqq. 

Alberic.  Nec  t oblationis cffr&uspotcfleuicari ex  eo,  quodver*  ao 

13  Vnde  t excufari  non  poteft  Peribenos,  qui  promifit  balisdicatur:  Namrefpondcrurniliil  amplius  prxftarc  po- 

Thcfaurarixexercitium  in  duitate  Forolcmptonij,  quam-  luiiTe  Malatcflam,  quam  fc  piomptum , & paratum  oflen- 
uis  de  mandato  R.P.D.  Tbefiaurarij  alibi  fuiflee  translata,  ex  dere  ad  adimplenda  mandata  Peribeni , cum  licis  ilbus  mi- 
co quod  mandatum  Principisexcufationem  prxflet , & tan-  niAcrium  expe^ret  ordinem  Prxponcntis,  L r«w  fdtr§naj 
quam  cafus  fortuirusreputctur,  iuxta tradita  per  Crauetr.  zi.iftprtnc.Uqmtits  iq.f.di»fir*Ubirt.\.  tnttrium  73.  m 
r«ir/.a^ff.i.Menocl).  CMr/.50f.>rif«.5o.  Rota  coram  fan^.  ff.  de  vtrb.ihi/i.  Rottdect^.$^9.  fdrt.q.diur/,mtm,i, 

inem.Grcg.XV.ifrci/.37l.ffNi».5.£xquocomradkusccnre-  QuarcdumnihilmandabatPcfibcrtus,  fufficieoseratobla- 
tur  refoluiiis  Bart.  <«/.  ckmi  ui phrii  60.  ff.  iecdt.  Mcnocli.  di  tio  exercendi  conuenti  miniOerij  iuitadrri/.  Martin.  Andr. 

14  drbitr,ltk,x.eini.'^xdf^o.fertit.’\  Namfuic  rerponfum,  A^.friffn.i.VIitiquodnecveibalistantum  videtur  oblatio; 

quod  Periberrus  tenebatur  ad  ruperiorem  recurrere  pro  re-  Siquidem  MaiateAa  ad  pluresdeuenit  citationes,  & prote* 
mouendoimpedimcntoy&proreuocationeordinis;  Vnd^  Aailonesfa^asin loco,  vbiminiAcriumerac  prxAandum, 
cum  per  cum  nulla  fuiflee  adhibita  diligentia,  viiqueipfc^  accedendoeriamPiTaurum.  Et  quod  magis  ^ Peribenos  xc 
nullam  excufaiionem  meretur,  cx  tradit  s per  Alex.  r«w/.49«  aperti  tccufauiiopcrasrecipere,  dicensfe  nolle  mlniflerio 
ntim.y  ttb.^•  Narr.  Rota  coram  VeralU  MalatcAxvii,  vtinciusSummarionum.^  ex  qua  recufa- 

dict/.7i.num.y&6.p4ri.j,zp\\<Uzn£Lmcm,  Grcgor.XV.  lionefiue tacita,  fiueexprefTa,  ctiamvciballsoDlatiofuffi* 
deci/.^oi.HHm.i.&iHrecint.  dect/,lS,  num.  10.  pdrt,U»  6c  ceret, ex  tradicisper6ald.M/.i.iiiA«vC.irr/irr«rrrr/4#pr»- 
coramBuratt.ifm/.no.  num.q^  tue.Bocr.dic.iiq.  num.iy& /eqq,  lofepli.  Ludouic.  dat/, 

15  Nec  valet  replicatio,  f quod  Aante  confuetudine  exer*  fird/,ioyn>m.6i.&/iqq.KoucotAmCud,SctzpKdic$f. 
cendi  Tliefaurariam  in  Ciuicaie  Pifauri , iunda  conuentio*  715. Buran. dect/.^  1 7.ff«3. 

neexprefTainCapiruIisAppalcus,  quodlndi&aCiuitatc^  Atque  ita  pro  exeeutiooe  mandati  viraque  paitg^ 
Periberrus  haberet  Domum , & Cameram  ad  eam  exercen*  audita  &c. 
daro,roandatum  R.P.D.  Thefaurari)  fuerit  iuAum,&  omni- 
nb  parendum , iiixtd  tex. incdp.fiqudnde di nfeript,  cdp.  dd 
mures  de  temp.  irim,  tradit  LancclL  Gall.  cv«/.  2 3.  1 5.  1 9. 

dicens,  locatorem  cxcufaii,  quando  dubiam,  An  ptxccptum 
Superioris  Ac  iuAum  necne . 

16  Quoniam  huic  obie^ioni  dupliciter  faiisfh . Primo,  quod 
in  dictis  Capitulis  Appalcus  nullatenus  continetur  obligatio 
prxcifaexerccndiThcraurarium  Pifauri,  fcd  folAm  conce- 
ditur , quod  Peribertus  poffit  habere  Domum  ad  Cameram 
fpe^bmem , vt  patet  ex  Summario  Periberti  num.5.quam- 
Dii  in  ^iAola  R.  P.  D.  Thefaurari)  dicatur  contineri  in  prx- 
didtisCapimlis.  Secundo,  quod  cum  Peribertus  ex  didtis 
Capitulis  prxrumerepoAet  teneri  ad  exercendam  Tbefau- 
ranam  Pifauri , & nilulominus  fe  obligauic  ad  eam  exercen* 
damin  Forofempronij  debet  Abi  imputare,  Afeiensfetene- 
ti  Pifauri  exercete,  alibi  promlAc,  qiumuis etiam  Leoncl- 
lusfciretobligaiionemefiTc  exercendi  Pifauri,  vt  eleganter 
probatur  cx  deesf.  text,  m /.  dpnd  Cil/»m  §.  ttem  Ubee , jf.  de 
dili  mdlit  & mwts  txcept.  cm  cenfendnt  l.fi  tdmeit  $.1«  < di/i- 
tiis  yf»di  ddil.  ed$Pf.  t.Ji  fundum  C.  de  eui3.  ififrdtrts  tn  fi- 
ne  C.c»mm.vtrtufqMi  iad.  comprobatur  ex  dee^.Surd»  1 94« 
fr«w.  I . Barbof.  dxi»m.  x 26.  irir».  i . 

17  Idcircb  futuri  euemusexcufatio  admitti  non  debet»  quit 
inter  Peribenum , & MalateAam  promifTa  fuit  obferuancia , 

Beadimplcmentum  omnium  contentorum  in  InArumento 
intescoscelebrato,  quouisprxtexin,  &nonobAancequa- 
uis  caufa,  tam  exprelTa,  quam  exprimenda,  & tam  co- 
gitata,quam  incogitata,  vt  in  Summ.  MalaccAx  wtfW.a.Q^ 
verba  comprehendunt  omnem,  &:  quemcumque  cafum  7^ 
nullam  reAridionem  patiuntur,  Anton.  Gomez  ra.2.  vsritr» 

Cdp.%.ndm,i9.  Pinei.  1« /.2.  C,dertfe$n.  vendtt.pdrt.i.Cdp.q. 
nMm,\6SZz^i\\,q*itid,qndfi,Cdp.i.n»m.qZ.  cum  feqq.  relati  a 
Barbof.  ctdMf.  1 3 3.  num.  1 1 . Aym.  c$nf.  308.  nmm.6.  vrrf.qdinf 
cdMfidere^  & Cinf.\09,nnm^R9tdin  Rtmund de  Aidixjeri' 
jpJ/iX.AprUu  i6t6.eerdm  MdntAuedi. 
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Nouarien.  Pecuniaria. 

Alercnrii  26.  hnii  1652. 
ARGVMENTVM. 
*romifrio£xieibiIitatis  cum  pa^o  de  retrocedendo 
nomen  ceflum,  fi  de  ea  conftat  ad  retrocefUo- 
nem  dcucniri  debee » cum  autem  pluribus  modis 
inexigibilitas  probetur,  quomodo  illa  dicarur 
in  hoc  cafu  vetiheata  cx  fcquenti  fummario 
coUigitur . 

S^MMARirM. 

1 Rrtnce/fipremifdinCdfdminixitibiUtdtiSt  edpnb4~ 

td  viique  ferudri  debet , 

2 Sentemtd  cedenti  intimetis  qui  in  td  nen  cempd- 

ruity  nec  dppelldutt  centrd  tpfkm  eidfqne  hdredet 
plene  pnbdt , 

3 Cedenti  imputnri  debet  y JI  Ceffeeucrium  nen  defe»^ 

dit» 

4 Filtds cnmpdtredbliidtns efi  excutiendus. 

5 Excdlfienem dd  euitduddmnen  fnffictt Inhibiiiedebste^ 

ris  ^fed  neceffdud  /»nt  diliientsd  pre  reuecdtiene , dut 
mederdttene  /nhthftenis . 

6 Filmsnenprd/umiturdltudhdberey  qndm  bendpdtris. 

7 Bendsntr$Cdtdn»n /dHtexcniunddcnmbdbedntur,  nc 

fi  nen  ddejfent . 

8 CreditdexCMtidebent , 

f Resrejfus  pramiffes  in  Cdfum  inexilibilitsttii  ddtur  fn 
cencdrrenti  qudntitdte . 

10  FxcugieuisnecegitdsmnTi^iritur  in  mieriis. 

11  Jnesciitbthtdspr0bdturpertnteiyeU4ttiiuem  fdQdm  dd 

ndtCdndumhndy  fuptrqui firipdffetexectittt . 

11  C#/- 


Partis  XI. 

IX  /idfhit§riee£9temfMsdd  folucndam  frtro’ 

gMMit  Jibi  frgiudiCdt^ 

Z l fiitxspfilt  > vt  dicdtur  nomtn  affum  fer  negltientUm  i» 
ncH  extiend»  frebxrt  debet  ^ ^ued  entei  telt  nen  er  et « 
Z4  i.xtV^dttetem  nm  fetefl  frebendetemfereeeffteeijf 
fed  rtqnirtter  cenntnetie  fer  eiiqiiet  emtes  • & 
quende . 

15  DtSite^  vcTupra,  eJifrectdentiumrefetaiuM, 

]6  Extitbdaest  & euiUiemt fremijfte let^e dt^unt ^ 
feq, 

DECISIO  CCLXXXVir. 

AD>C(fIo paflo , c\\\odvbieredit4ceefut,  ^utreceffe 
euixteiurtmtetnm^ftnfro ferte  yfeu  debiteretcejfirt^ 
ferientur eem/eUtnde\e$  tn eefn een  teneetnrilUexdd.cee“ 
trehen.  qet  de  menetenane  ttnen  debebtt , vt  tnfre , ed  tUind^ 
q*em  ed  retrectjfenem  tentumdem  ex  credit  i iuribut  cef- 

jfit  ed  retem  «i»/,  qtted  tUlneliter  euineitur^  vet  fre  qne  debite- 
rejce^referteenrnen Jetnende,  Pctnu FrandlcusCaccia, 
& lacobus  Anconius  Sicccu  nomine  proprio » $<,  Od^auij  Pa» 
cruifibiadinuiccm  plura  credita  ingentisfummccedcrunr 
contra  diuerfas  pertonas,  vt  latius  in  inilrumento  rogato 
fubdie  i8.Fcbruarij  l6}6.  dato  in  Summario  vcriuTque  par- 
tis mruf.  z. 

SucceHiucqiiODiaminterCTeditaceira  iCacciat  reperta 
luit  inexieibilis  fumma  librarum  34S000.  io  Ione  principali, 
& in teruuiri orum,  quam , & qux  debebant  FrancircusdC^ 
Tcftis,ac  Theodorus  eius  hli^pro  eadem  rumma,9c  ioteru- 
(uri|s . Barnabas  tc  alij  de  Siccis  vd  bxredcs  pcadaiorum  Ia- 
cobi  Antonij,  ac  0<flauii  fibi  rctrocelTionem  heri  duplicis 
crediti  fotuendi  4 Communitate  Mazente,&  Marco  Darda- 
nono,  petierunt  iudidaliter,  dc  rententiam  fauorabilemre- 
l^rcariint  a Domino  Vicariogenerati  Curix  Archiepifet^- 
lis  Mediolani  conrra  Capituliim,  dc  Canonicos  EcclefixCa- 
chedralts  Nouarix  viiadminiftratoresfabricat  haeredis 
cutx  i di^loCaccia. 

Q^a  lententia  per  appellationem  vidli  ad  me  deuolura^, 
cognitum  hodie  fuit,  an  fit  locus  rerrocelTiooi,  & afiinnatine 
1 re^onIum,quia  t incxigib>lirasFrancirci,acThcodorite- 
fie,  vt  infra  Dtobaca,  aperit  viam  padlo  retrocenlonis  in  eum 
cafura,  vtiUDri concepto,  Aym.c«iv/.ia7.'nfM.i2.  Eugen. 
cenf ,73,  ir.  a.  Ub,  t . pofi  Neu<z.  cee/.  1 1 . Hum,  1 o^cenf.bSjtu.  1 8. 
Decc.  cen/,  loy  f»b  num.  3 5.  Ror.  decif.qTb.  n».  y coram  bon. 
incm.Buratt.^rjt/!)5>.nttm.i.(frc//7*.  ^.4.  j.  mttrtm^ 
freffes  apud  Modern.  Peruf.  de  fnbheff. 

Efi  mqium  probata  inexigibiiitas  ex  concurfu  credito- 
rum, dc  lentenda  graduaiona  inter  ipros  lata,  affignante 
vnicuique  locum  tuxti  anterioriiacem,  feu  potioritatem , 
per  quam  apparet  debita  anteriora  credito  cefib  afeendere 
adiibr.iaSay^.SMiNin.iFarriniiiM.^.  iniundo  quod  In  exc- 
qnutionem  eiuldem  rententix  bona  omnia  Francifri  debito- 
ris prxuia  extimatione  Ter.  fer.  (abfuerunt  apretiata  in  libr, 
4^)5*&pro  hoc  pretio  data  in  Toluiam  Catberinx  Texto 
ItKograduatx,  d.Summ.n.b,  adeoquod  nihil  remanet  pro 
Siccis  17,.  loco  graduatis;  gracifquc  ab  hxredibus  cedentis 
obipcicur,  quod  im6  creditum  cedentis  vt!  contradum  dido 
anno  idap,  debuifiei  credito  Catberinx  prxfrrri , quia  cum 
cedenti  hierinc  pluries  intimarxmoleftix  in  iudicio  gradua- 
tono  pendentes,  dcviieriusipTaTencentiagraduatoria  poft- 
qoam  lata  friu  d^nmm.  tbuL  nMw.8.neque  tunc  cedens  com- 
a paruerit, aatifentemia  f appcMattcrit ea propterei conrra 
ipTum  cedentem , etufque  Kxr^cs  picnd  probat , vt  ex  text» 
inLebee^C.  qeem*de^(frquend.fnd-kiM  in  pundo  Rete»  Re- 
Mtnneien.Seiiiieet  17.  /](rrriN^.l646.r0r4i»  R.P.D.mee  MeU 
r<veipra^apudModer.Foroliaien.4fr/ftej«r.We<'.i4i.rr.i6. 

3 m 7.  fibique  imputare  ille  debet , f quod  ceflionarium  non 
defenderit,  ?\x\goi.i»t.fifeTimfrnd.».6.&feq,ff.  deeeiH, 
Dald.  ce»/.q6o,  »».q.  ver/.item  ce» fidere  ltb,q.  Anan.  cewfiiS» 
n.q.  Rot.Wrr.38i.ir.5.  penes  Curatt.dm/.i8.«.x3.par.4J#.a. 
recent,  dc  magis  m terminis  Rodcric.  de  en»»tt  reddit,  tib.i» 
^eefi.ii.  »,^^.Csi^rcn.ce»El.  i7o.».i,infin,  lib.\. 

Kefpcduverb Theodori,  <^ui  vnicum  Francifeo  Patre 
4 obligatus,  t deproindd excutiendus  efr,  Cuman.c»N/.53. 
ar.i,  vtr/.  ntfi  effereet , Scacc.  decemb.  J.a.  t^eff.ynum.r^, 
Kotalanuen.irr.pi.it.aj.cumaliisallegatisa  Modern.  Pi- 
lauricn.^/nfid.qM<y7.78.pMf.8.Rot.ifrrr/.dd.  mcJis.ii.  apud 
Modecn^^p^^far.  confiat  de  inhibitione  Tuper  omnibus  eius 
bonisobtentaaCatherinavxorecreditrice  dotis  vitri  fum* 
luaoiex  ali)scaufis  ci  debitam  a Francifeo  Socerojdr.quo  bo- 
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na,  vt  Tupra  in  Tolutum  reclpir,  Stmmdr.Sinin.^^\  quam- 
uishocregularitcr  oonfumciat  t niCfadx  fuerint  diiigen-  5 
tixprorcuocacione,  aut  moderatione  inhibitionis,  rr  per 
YeMr\. in cef, frener ebiUsH»m,^.  verf.ttrtie  limite  de  mdie, 
Aym.  r*iry{/.a7o.ff.3.Capu(aquen.  dec.^^.»l^^.  &6,  fer.u 
inptmdoEug(m.r«^/.7[3.ff.at«C^  aa. 

Cfira  etiam  prxuta  inhibitio  fuerit  intimata  cedenti  fi- 
gnantet  fub  die  1 5.  Decembris  1 639.  ad  eficdum , vt  eam  re- 
Docaricurarcr , d.  Summ.  ».B.  cel.i.ctrce  med.  impurarem  ei 
cfifiviteriorcsdiligentiasprocareoocinda  nonfreit  exTu- 
perallcgatis,  tantomagis,  quiaomniscollufionisfafpicio- 
nem  excludit  veritas  crediti  dotalisiPrxfumptioquod  Theo- 
dorustanquamfiiiusfamiliasvltrabona  parerna  xri alieno, 
vt  Tupra  imparia  nihil  haberer,  f vt  in  pundo  exculTlonis  6 
aduercitIorephLudouic.sfrc<i/'.Prr*/.45.n«M.t8.necnonIb- 
lenia  cefiionariiin  obtinendis  mandatis  exceutiuis  contta^ 
Theodorum,  eorumqueexpcdiiio,  J*>«NH.aii.a.  vertfimili 
namque  non  efi , quod  abfiinuilTet  ab  vlterioricxccutioncfi 
ver^  bona  Theodori  fupcrfuiflcnr  latisTado  credito  dotali 
vxoris,  t fatilque  efi  bona  fuifle  intricata,  vt  habeantur,  7 
aefinonaudifient,  Scacc. Wer4«i^.$.a.xf*^>'r«M.a68.  OcU 
\on.dec^*/e»A^6.n.7.^8. Thomar. deci/.6i,».li.  dec.Jl, 

».8.  apud  Modern.  Perui,  de  Mbefl, 

Nonobfiac,  quodexipTaurntentia  gradtiatoria  credito- 
rum Patris  appareat  Thet^orum  filium  habere  contra  eum 
duo  credita, ic  quidem  .nnrcriora  nempe  libr.  303.  pro  expen- 
fis  funeris,  &lib.dooo.  pro  dote  Canditlxmams,quxt  ideo  8 
credita  excutienda  efiem , ficHon.  decefje»nt».9i*(db»,x%, 
nam  prxtcr  quod  (empei  fubeft  iocxigibilitas  quoad  lib.aR 
mii.&amplius,^proconcurrentiquamiiateinirareit  re-  9 
gre(rusconccdcntem,Bcllon.W.drr// Ar^«ri*.l)6.  n.6.  t»fi». 

(Jt  wem.T.  relar.  i Modern.  PiTaurcu. 
cumdida  credita  Tlieodoriob  inopiam  Patris  xte  alieno 
obruti,  & adiudicationem omnium  bonorum  ad  fauorem 
Catberinxintimaco,  vt  Tupra,  etiam  cedente  fecutam  ina- 
nia elTc  notorium  fit,!  ceffac  virerioris  excufilonis  nccczTItas,  10 
lle§.  dt  DD.  t»  Lvltim.  i» frimcif.  f, ficert,  fetet,  Ncuix.  de 
fiftter.  P4T/.8.  mtn^.  I . a.  1 4.  Pacif.  de  Saluian.  inter di3.  cef. 
t.mim.t7,T\\omu.eUdeci/.6i.»M.  13.  ^#r.  ia  f in«MW4 
fecwuerie^.  Decembr.ibyi.ceremmet  eomagis  acceden- 
te interpellatione  AduerTari)  a cedente  caulam  habeoiis  Ta- 
daadindican  f bona  luper  quibus  fieri  pofiit  excquuciq,  u 
qui  efi  modus  probandi  inexigiDiliratem  vtriuTque  debitoris, 
lleff.fin.  ini.  e Dire  Pte^  ^tn  vendit, feq.  Rota 
decJ.qq.  aaai.i . apud  MoJern.  Foroliuien.  de  fitner. 

Tandem  non  obfiatnegligentuccITionarij  in  exigendo  i 
debitoribus  ceifis  imb  culpa  eo , quod  illis  prorogauit  t tem-  1 a 
pusad  foiuen.vtin  terminis  ponderat  Thrfaur.  lun.  qnefi. 
fertnf. lib.t^  qreft.\o,fHb  num.^.  verf.  tertie  neihientie , dr 
a«w.38.  Quia  dilatio  ad  foluen  concefia  fuit  in  ventre  ipfiiis 
inftrumenticdlionlsprxTencecedente,  vtqueob  negligcn- 
tiara  in  exigendo  nomen  ceflumdkacur  incxiffbilc,  probari 
fexaduerfo  edet,  quod  antea  tale  non  erat,  Ruin.  r«<*/.93.  13 
nirw.8.  lib.j.  S\it6.eenfil.  2i8.i«h.|4.  verf.  dicet  fnededfre^ 
bendrmt  ^cc.cenfyj.frbn.io.vcr/.  inienst  Gratian.  di- 
/feMa7.n«JW.3fi. 

Nec  probatur  quin  contrarium  apparer,  nam  cerno  ema- 
nauic  de  anno  4 636.  bc  de  anno  1639.  fubfequuius  fuit  con- 
curTus  aeditorum,  ac  mulefiix,  qux  contexcualitcr  fue- 
ram intimare  cedenti,  vnaaimfentcntia  graduatorralaca 
de  anno  1640.  neque  fatis  e(Tet  probare  exigmilitatem  d<^ 
tempore  celTionis,  f fed  requiretur  continuatio  per  ali-  Z4 
quot  annos  fianrepromilTione  mamitenendi  creditum  exi- 
gibile,  Grarian.  di/repr.  327.  nrm.  35.  & 56.  Batz.  deci/. 
Penenten.too.  nnm.  22.  Rota drn/. 404. /n^  ;nrM.8.  cerem 
Dttrene , in  Remene  cenfnt  5.  Mert^  1627.  cerem 
cUr,  mem,  Ceccime , ii*  Benenien.  iitterernm  cembij  8. 
jdfnlis  t627.  $.  t^huf  verf ,& exigibditet cerem  R.  P,  D% 
wue  Pereffie . 

Qtixpromifiioiiteralisefiin  cafanoftro,  ncc  potefi  re- 
firingircfpeiRuveritatiscreditidDmtaxat,  quia  verba  Tunc 
vniuerTalia,  5c  indefinita,  ibi:  dd.crtditetCenfrt  t & tere 
ftbt  inntcrm  reffeDire  i»  cemb/rm  tejfe  defendere , & mxm- 
rrirerx,aniinaditertendo  prxTertim, quod  Tupra  fucratTpccifi- 
ac  xqud  principaliter  prom  Ifla  euidrio,dc  debitore  efic  ToU 
uendocum  relatione  ad  manurentionem  infii  prmnittcn- 
dam,ibi:  credit  ey(d'C.eMincentur^(^c.fen  debiteretce^re- 

ferientur  nen  f eluende  ee  in  cef»  iBtex  centrehennbuty  9«i  de 
menurentiene  teneri  debebit ^vt  tnfre^dre.  vnde  co  magis  Tub- 
fequensobligatiomanatenendi  compleri  debet  tam  verita- 


jSo 
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temaediei^eoiAiooem,quamexigibnuatemru:uu  veram* 
aoe  ampl«<^mrur  paui6  p«U  requemia  verba,  tbt:  SdUf 
jmfn tdQorttrdddtunu $mcsfu9UiStcnts t & vt /ufrd ^ tt- 

15  cema  didiooe  , vt  f>»frd  , j omnium  prccedcniiunu*» 
Qualitarum  repeiuiua  , Gabr.  cen/.  ija  dum.  28.  hk  a. 
Meooeb.  C9h/a%^,  m.  j 8.  &A<I»  Ror.  itctf,  187.  ;r«.5.  fdrt.a^ 
tm.z^rtctdt.  Ucnrecuseuctn  nuiquam  fada  mennone, 
quod  nomen  ctff'um  edet  foluendo  promitccrciurtimp.icicer 

16  eoidio , 'I'  feu  defenfio , & confer  uatto  indem  nitat  is , in  quU 

busterminisloquiintur  CaAren.e#»/  i7o.«r.aJii>.a.Goza* 
din^«ar/.58.«f(M.  17.  Bccc.  c»hJU.  105.  «mw. i 4.  Thefaur.lun. 
qiufi.Jijtki»  Adden.  ad  fan.  me.Greeor.XV.  drcif.  579.  m 
Jia*,  & vcriufquc  cafus  diuerfitas  bene  deprehenditur  ex  de- 
du&is  per  Roderic.  dt  4im.  nddit,  Ith.t.  2 z . miw.  14. 

mMa$  mm,20,  <*r  x i .MaflrilL  dtctf.x^o.  num,$.  (jr  10, 
htiudecifum  vuaquepanemformamc. 

R.  P.  D.  A L B E G R A T O. 
Accerrarum  PenGonis. 

Mtrcdtii  ad.  Inan  1652. 

ARGVMENTVM. 

Pentio  rerenuta  cum  cUuCula » iummaio  ttttim  par- 
tem AuSuum  nan  excedat  > non  potcil  Penllo- 
narius  a^cre»  niH  prius  diclam  claufulam  vc« 
riHcauenty  ctiamfi  Titularis  confeofum  prz* 
Ritciit  huiulbiodi  rcrcruationi . Yalor  bene* 
fidi»  an>  & quando  probatus  remaneat»  dare 
demonllracur. 

1 Mandatum  relaxatum  nen  efi  exe^uemdum , quanda 
eenjiatde  nuSitatet  & iniuftitta. 

% Mentteriumamninoreqairitur,  vktaiifuradexecutte- 
nem  later  arum  fenJUnu . 

3 Caati*  ad  fenttmiam  dehet  effe  fficifica , nec  vtrkt 

aqf»ifollentibutJuf^Ur$  foteff . 

4 Penfia^  quanda  fuit  re/eruata  cum clau/uUt  dummo* 

do  tertiam  partem  non  excedat , nenpatefi  Penfiana- 
rmaiere  nififrius  dtflam  claufulam  verifcauent» 
jimflia,  vtMum.^. 

6 Canfenfus  fraflaut  a Titulari  referuatiani  fenfia- 

ms  mteUi^aur  fub  eadem  caneuttane  qua  iratia 
cenceffa  fuit . 

7 Mandatum t cutusaxecutiafuitfufftnfacumclaufula, 

Gquisexcquenducn,  debet mfi/ficartex antea  dedu- 
flity  nan  autem  ex  nauit  frabattantbuj, 

8 Faler  beneficii  non  remanet  frobatuj  fer  tefitty  qui 

fatentur  y fe  farttcularem  natatam  bonorum  non 
habere. 

9 b^alor  beneficii , vt  probatus  remaneat  per  tefies , 

neceffeefiy  vt  deponant  deduces  ontribus. 

IO  Falorlnneficu  nen  probatur  ex  tefitbusy  qui  ignorant 
quantitatemboHorum y eorumqueeonfinta,  &expen- 
fat  etufdem  beneficti . 

SI  ralor benefici) y vt iufi$fieatuiremaneat debet cemputa- 
ri  annus  fertilis  eum  flerslts . 

12  Tefiibus  in  cancurfu  tumasor  fidet  adhibenda  efi  quo- 
rum dtfla  ahji  admsniculis  regantur . 

S|  yalor  benefici)  plene  remanet  probatus  ex  Inflrumenta 
affUusbonorumMsus, 

14  TeJtesDioeeefaninonprohsbtnturpro  Epifeopo  teflsmo- 

mum  ferre. 

15  Subdaut  non  petefl  teflismenium  proferre  pro  eo  y qui 

habet  particuUrem » & prosatam  tsirtfdsdsonem 
fuper  eum , fechs  pra  habente  turifdtQsanem  vni- 
uerfalem . 

DECISIO  CCLXXXVIII. 

D Omini  fteteruni  in  deciGs  fub  die  14.  lanuarlj  1647.00* 
ram  ReucrendifUmoTeiracinen,  * & fic  iterum  di- 
idf  xeruntmandatumconcraD.  Epifeopum  Accerrarum  rela- 
xatum i Vicario  Generali  Auerfano  exeeutore  in  litteris 
I t ApoftolicisFrenciTciMaruelordani  Vrfinideputato  non 
cucexequch  ramex  capite  nullitatis,  quam  miuflidx  ea 
traditxspetSucd.c«»i/.  3X4.f«^iAc.Gratiaa.  dsfceptat,  686. 
nnm,  14.  Mar^cou.  j4r.  refaL  Ub.  1.  cap.  86.  tnm.  1.  ^ 


IO  Perufsna  penfi.nis  x8.  Maij  1649.  ffir  9.  I>eeem- 
bris  1650.  caram  Reuerendsfs.  P.D.mea  Peutingeria, 
NullitaseB  f euidensrumexdeCedumonitorijj  qoodvbi  a 
agitur  ad  exeeutionem  litterarum  penfionis , ommno  requi- 
ritur, Tyber.io  prox,  ltb.%.  eap.x.  0MN.3.  Garz.  dt  benef. 
part.t.cap.s.num.^iyf  tum  ex  defedu  cKaciooisad  fen*  9 
ten(i3m,quzdebcteflefpccIGca,  nec  vcrbiszequipollenti- 
busiiipplcfipotcB,  fe]in,tncap.canfutuie  num.i6.  de  affic. 
4</ix.Roc.coiamran.mem.  Gregor.XV.i^ci/.xo9.  num.^. 
ibique  Adden.  o»oi.7.  coram  Cauai.  dtcif.\j9,  iram.x.  sn  re- 
cent%ttr.decsf.\q\.num.\.part.x.dtcif.^2q.num.\.paru\.  <jr 
inlaodsen.  Oeesmarumu^.  lanuanj  l6y.b.grauser Anul- 
la as  ceram  R.P,  D.mea  Meltsa. 

Iniuftitiaverbexeorefulur,  f quia  cdm  inter  alias  peo-  4 
Goncshxc » dc  aua  agitur , fcutorum  300.  ad  fauorem  Fran- 
cifei  Mar  x reicruata  eOcc  cum  claufula,  dsammad»  amnes 
pen/sanes  husufmaditertsam  partem  fruilmm  ssan  excedasst^ 
decerni  non  poterat  mandarum,  niG  diifla  claufula  aPea- 
Gonario  prius  veriGcata , fiue  illa  condeclarauit  Rma  tn  Me- 
napalaanapenfianii  x.  Mu  t6q),.S-NetveroyCeram  R,  p.D. 
mea  Bschta , & prxeer  addu^os  in  deciGone , qux  reuidet  ur  , 
fiuXixc^t\jo\ihct.dtrtbenefic.Ub.l.qu4jl,i8,d  OJM1.40.  cum 
/c9f.  Rota  coram  Seraph.<^ri/.toi7.  mnv.4.  coram  fan^ 
mem.Grecor.XV.  Wcri/.57.«oiN. 2. ibique  Adden.  «mw.ix. 

& in  Perufina  penfienis  28.  Mas)  1671.$.  deinde  caram  R.  P. 
D.meaPeutiagertOy  f QUOd procedit etiamGbuiufmodi re-  ; 
feruationipenGonisconIenfus  Titularis  ac^GTerit,  f quia  6 
fubcadein  conditione, quam  habet  gratia,  cuixnnexa  ell, 
prxAItus  intclligirur,  caque  proind^  non  purificata  oUul ope- 
ratur, Gkn.debenef.part.  J.eap.^.num.q6q.verf.quia  sile 
cenfenfuiy  honhct.derebenef.l^.i.  d.quafi.  38.  «««1.45. 
Rot.coram Oiual. decif.i8i. nu.i.(frx,in reetnt.  decif.^  19. 
num.q.part.2.& tn Hipparsgen.penfients  18.  /unti  1671.  ^ 
lujhtiaceram R.P.D.  mea  Mettia. 

Nonobfiant  f tefies  in  bac  fecunda  inftancia  examina-  7 
tiadinftantiam  D.  Marchionifix  a tertia  Sororis,  dcfixiedis 
Francifei  Marix  lite  pendente  prxdefundii;  C[nia  prxeer- 
quod,  vcaducncbancaliquicxDominiscuinc^a  appella- 
tionis Gt  in  Rota  commiGa  cum  claufula , h quid  exequesi- 
dumy  buiusvigorc  mandatum  debuifiet  iuRificari  ex  antea 
dediidis, non  autem  ex  nouis  probationibus,  CauaWcr.tSs. 
nuno,^decif.i6q.decif.ii^vttohi({\xenum.t.  Rota  dacif.iSy, 
num.fi.part.ijrecent.^  tn  Romana  cenfut  ^ Decembrtt  1 7 9S. 
caramrecalmem.  Card.Hieranymo  PampbUiOy  penes  ZaccL 
deablii.CameraUUetf.ii6jt.i.x6\i\xc reiponfum fuit,f  quod  8 
ex  eorum  depoGciomous  a!iqua,qux  releuer  elici  nequii  pro- 
baiio,quia  ipG  fatentur  particuUrem  notitiam  bonorum  hpi- 
feopatus  non  habere, Roc.coram  Caual.ifrryi383.«.;.coram 
Card.MilliruWro/.  1 21.001».  tuo  recent.deciM)o.num.  \.vcrf. 
ali)  veraduoy  part.  i.slec^.^qqjtum.i.part.^.  in  Perufina  f en- 
fioms  \x.A4mty&  x.Mtj  \^\.earam R.P.D.mea  A«pi/,tnec  9 
deponunt  deduilis  oneribus,  vt  ad  cilc^um , de  quo  agitur , 
cft  neccGarium,  Campanell.  in  dsuerf  sur.  canan.  ruh.t  l. 
c4p.13.00a1.89.  Rou coram CauaL  decsf.q6i.num.i.  tnra- 
cent.decif.fi^o.  num.x.^  3.  cum  alijs  per  Add.  ad  lan^.mem, 
Greg.X  vuf^i/.a47JioiM.ia.c^io  Romanapenfiants  X^.Mar- 
ti)l6l8.  caram  Card.  yerofpta lun.  f quinimmb ignorant  lO 
quantiutem  corporum,eotttmquc  confinia,&  expenUs  £pi- 
IcopatuSfVnde  concludenter  valorem,vt  requirit  ur,non  pro- 
bant Garz.  de  6roi/.  porr.l.rop. 7.0001.473.  Rot.  dsctf.68q. 
per  tat.  Portjp  dsuerf.  decsf.\^q.  ooo».3.  part.x.  decsf.  144. 
num.\,dscif.y».num.x.part.^tam.x.recent.  curo  al>)$  pCT 
Setaph.  dectj.xi  ax.o.a.  & tn  Opptden.pen/Sanis  i./uni)  1587. 
caramclar.mem.Cardtn.PaJtipbUtOypef^tsGxn.  laca  fupt- 
riiueaata , & apud  Marchef. de  eommtff. porr.i ./#/.7 47. 0. 1 . 

Eoque  magis,  | quia  eorum  didia  penitus  eliduntur  ex  ti 
ali)s  tefiibus  pro  parte  Epifeopi  examinatis,  qui  computato 
anno  fertili  cum  fictili, vt  debet  Sarnen.  de  valar.quafl.vltim. 

8c  habita  ratione  onerum,  & expenfarum,  procedentes  curo 
^'fiin6kione  Gngulorum  corporum  deponunt  redditusEpi- 
fcopatusnonexccdcrefcur.775.  qux  in  totum  pendabfor- 
bentur  ab  hac  penGone  fcut.  300.  & alia  fcut.47a  defuper  re- 
feruata , f bis  autem  tefiibus  idcirco  maior  ades  venit  adbi-  1 x 
ben.  quia  etiam  admiculantur  ex  atteftationibus  aliorum— , 
bominum  Ciuitatis , ex  relatione  CapetlaniRegijremporc 
non  fufpc^h),  6c  ante  motam  litem  confedU , accx  aliisiefii- 
bus  tunc  per  eum  examinatiV4p./im  eanfam  dsprabatglaff. 
magnoy  in  cap.fi  tefies  4. 40^.3.  tj;  in  l.  ab  carmeny  $.  ft  tefies , 
ff.dt  tefitb.  cum  caterts  alleg.  in  Ram.fuccefiums  21.  /o- 
tfip  1641.  ceram  Rmrtndtjfime  Salamantiste^  prxfcrtlm, 

quia 
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]}  f quiACOocam]n(quoqaeInftnifflenuafIkluum»quziii 
adminicuUu  horum  teltmm  dcpoficioncs  coadiuuam  , Sc 
plen^  vatorcm  probant  Ro(.  dict/.ii  3.  mm.it.  p4ri,6j’tee9, 
tr$ yirrenen.ftnjhms  ii,  Mdtf  i6o7,c»rMm  S^erMo,  (^tn 
C^mrrtneft.ftn/itmx  1 1,  Ai**l 
Tdnt  R.P.D.mo  Rtyxu . 

14  Necdicatur,  f quodilli  fine  Ditrceram*  EpICcopi,  quU 

non  idc6  prohibentur  pro  co  refiimonium  ferre,  Fdin.  tn 
C4f.  i»  nam.  y.  dt  teflii.  Speculator  t§  t$t,  $.  t . mim,  1 8. 

15  ^dec\uin<\otfxt.tn l.  txUtfei  ff.d*  ttfitk,  t qtiod  intelU> 
^atur  in  habente  panicularem,  & priuaiam  iurildi^’ooeni , 
qualem  habet  Pater  in  filium , Dominus  in  feruum , non  au* 
tem  in  habente  lurifdi^ionemvniuerfalcm,  vrefi  eaPrin* 


DECISIO  CCLXXXIX. 

GAfpar Chrifofiomns,  qui fub die  7.  Februari)  1647.  fu- 
per  eius  officio  Nocariatui  Societatem  contraxerat 
fcutorura550o.Infauorein  R.  P.  D.Cicarini,  cum  obliga» 
rione  foluendi  frii^sdc  menfc  in  menfem ; Idem  fub  die  5. 
ciufdem  in  Infiruinento  alterius  Societatis  fc^oo.  inttzcum 
PauioSaflbadrexmenfc5,  & deinde  ad  beneplacitum,  re» 
cognouit  bonam  fidem  erga  Francifeum  Gfcarinum  fidetuT» 
forem  in  ea  obligatum, ac  fru^usiuzta  formam  Inftrumcnrt 
przdidlifoluerepromific:  C^iaverbUla  Societas,  (quam 
partcsappcliant  paruam ) dilfoluta  per  obitum  Pauii , Sii  po» 

^ _ „ llearenouatainfauoremloanni AntonijSafn,  Aefuperpe» 

cipis  erga  Subditos,  & Epifeopi  erga  DioecclW>$,  tradit  riculovitzipfius  (vtinlnfirumcmo  18.  Mai|  1648.  ) cclTi 
Farinacc*  de  tejltb.  mao).  fdic  ad  fauorem  ciufdem  R.P.  D.  Cifcarini , qui  non  obfibn* 

EcitavtraqueScc.  obitu  loannis  Antoni),  fecuco  ip.  Noucmbrisi650.re» 

ponauit  ab  A.C.  mandatum  pro  forte : Ideb  dc  ordiuc  San- 
Dtei/U  iflA  emMAAtA  in  bAC  tAdem  fub  die  14.  jAtmArif  Aiflimipropofui  dubium : An  didum  mandatum  veniret 
i647.c*T4iw  RAkennAt€n.<in4hteAlUiAtMr  cxcQuendum,  & Domini  nceariui  refpondcrunt. 

eft dectf.i.tArt,\o.rtum.  NamcumSocicrat  huiulii 


R.  P.  D,  C E L S 
Pofiea  $.  R.  E Cardinali . 
Romana  Sociccatts  Offici) , 
Mercurii  ad.  Junh  1653« 


O, 


I^am  cum  Societas  t hmufmodirenbuara  fuerit  fuper  pe*  i 
riculovitzio:  AntonijSafli,  per  obicum  illius,  Cbrili^o* 
mus  offi  ialis  pecuniam  fiipcrluaacus  tuii.iuxti  padum  con» 
ritrui 


tentum  in  Inllcurocnto,  vinoeatHondcd.fe«/.j8.»*iw,i  1 
/i^.l.Gabr.r«v/.78.iMpn;fr.M/.i.  R»mene  fecmstts 
poft  Zacchiam  de fecittAS»  uffie.  dect/,^  5.  num.  i.  & mrtttnt. 
decjf.  ^7i.t9demnumr9fArf.A>t9m.'^.liC  paffimin  atjs. 

Exceptio  fver6,quod  idem  Chrifofiomus  non  pofiitcon*  a 
fequi  lucrum  ex  dido  conrradu,  dum  ilium  non  adimpicuit 
faciendo  accedere  Francilcum  Cifcarinum  fideiulTorem  pro- 

. :«  miflumin Inftrumcntorcnouationis, vifafuii DD.facih nc- 

ObligatlO  przftaiUU  naCluQotcir  in  Socicutc  Om»  jq  receptionem  ^uduum  ciuIJcm  focletas 

ci)  appolica  I an»  & quomOaO  diutut  rcmiua  onus  implendi  cenfecurremifrum,ez  traditis  per  Ruin.r««yi 
receptionem fruduumcrudirimmirrafUcun  155.Mnf.59.  (^/ef^./ifj.RotacoramMerlino  ^n/.ayo. 
oc  quid  n huiufmodi  obligatio  non  fuerit  adim»  jm4i.8.  iv  Rmene  fecieteut  9§cn  1 5.  1645.  er  em  Re- 

plcta>  an pccuniacfUpcrlucrari debeant  per  mor»  ueund^ff. p.m» DecAne\&  tnelxA  Rm^AftutiAttfjSicu 
r^m  illiitft  fiih  riiiiit  Vir»  t>erir!iila  Inneraa  inita  ll.MArtHib^.C9rAm  R.P.D.meeB^ht», 

Et  t licet  rcmiflio  huiufmodi  rcuilranscx  receptione^  ] 
fruduum  non  perimat  obligationem  implendi  ab  initio  con- 


ARGVMENTVM. 


tem  illius  fub  cuius  vicz  pciiculo  fodeus  inita 
fuit,  ingeniose  rcfoluicur. 


S M M A R I r Mn 


irada,  fed  foliim  debitori  exceptionem  pariat  quatenus  Cre- 
ditor implementum  peterer,  ed  itxt.  tn  t.  Crtditeri^  vbi 
l in  SeeietAtihut  effidi  fecunie  /uftrtucrA/uur  fer  omneiC.defAQ.iUJf.meinAtMLJ$vmitti.fAntisnefeiertt, 


morum  fub  iuuu  vitA  fertcuU  fectetAS  $nt-  ff.tod.Q<^.derAx,rAt«<{.ix^nu^t9,  f Uauicxpiraiocxci-  4 

t4  CTAt . piendi  tempore  per  lapfum  fcmeilris,pro  quo  frudus  fuerunt 

3 ObiiiAtie  dijACundo  Aliquem  Accedtrt  tn  foeietAxe  rccepii,  Lhriloltomusdebitor  implemeimtemanferittVC  per 

oMcriAffoftxAy  cenftturrcmilfAftrrtcoftionem  fru^  lioQWC.de/tctet. §jgic.nn.\^^.Sk^cc.decommtrc.  &CAmb. 
Uunm  tktux . $.  1 . 4*4y?.  1 , hmhi . 378.  Rota  dccif.  1 9 *•  num.  1 6. fert . 5 . rteent» 

j Rtmt/fit  obltf^exitnix  defeciendo  Aitqurm  Accedert  re-  cr  tn  Pt/Aurtn.foctetAtitofficit\o,Ai4xt  tSi^xorem  R.P.D. 
/ultAnx^  ex  rcctfttone  fruminum  non  fonmit  obit-  RoyeXtij' tn  RomAnAfocittetu  ojficti  lenuer.iS^H.corAM 

lAttontm  Admflendi  A frtnctfto  contrelUmi  /td  Emintntt^.CArd.Otthobono . 

^mdoferttur . Nihilominus  exiftimaroni  Domini  confiarc  defoiutione 

4 ObltgAitode  fecicntle  elt<iuem  Acctdere  effofite  in Jo^  fruduum  etiam  pro  tempore  quo  Safliis  obi;t,  fiue  ilii  cal» 

ctttAXt  ofiojt  ctn/etur  remtffeftr  roctfttonim  fru-.  culentur  de  menle  in  menfem  ( prout  inter  panes  obferua- 
lluum  itu/dem  foetet  Atit  fro  to  temforetiue  frnfhx  mm  fuit)  fiue  de  ferocfire(vc  cantat  infirumentum  renoua- 
fuernnt  rtceftt . tionis. ) Etqu  dem  primo  modo  res  tranfit  fine  difficultate, 

5 Et  qutd  E frmbux  non  ejfent  tnttgrt  fro  vne  mtnft^  en  qua  a die  vlt>mzfdtidacionisfad5)  inter  partes  pro  coiqmen-. 

frodtutwtenfo  ccrtfcitur  remijfe  ebltietie  frejlendi  fc  1001)1650.  vtquead  diem  primam  Noucmbris  ciuldem 
/txUtufftrtm . anni,  frudusvinuIqucSocictacis  afccndum  tantummodo 

6 Confej^o  feiletn  fo/itionibuxofttme  frobet.  ad fcuca  ai7.Ccrtumefi autem,  dcciaducrfonon  contro» 

7 Obferuentte  fnbftcuxebenidemonjhee^  qutd  e frinci-  ucriicur,  quod  in  didam  caiifam  recepta  fuerunt  fcuta  aza. 

ftotmerferttxeQuM  fuit . *|-  Vnde (equitur,  quod promcnfe Noucmbris,  quoSafius  5 

8 Numerux /inptterix  rf/W*imr  p/*r4/4,  ^endo  efi  obi)t,ralicmfucruncfolutafcucaquinque;  quarfolutioaccc- 

4p/«ifi  comfrthendert  fiure . ptaca  i parte , etiamfi  non  fit  integra  pro  dido  mcnfc , nibi» 

9 ObferuAnttefub/tcutAnon /uffictt  AdtffiQumimmuten-  fominus  fufficit  ad  inducendam  remiflioncm  przftationis fi- 

di /ubfienxtemcentretbux t ftcuxviro  fi  et*tnt^  texo-  deiulToris,  fiyix\»confil.iob.num^x.verf^tdm4itx % 3c  in-» 
tummodexU  eiux  queltten.  pun^traditGratiao.r4».3oi.iv.58.d'C4p.503.ir.i7>^ 

10  BintflecttumcontrAhentiumbent dederetur  exeSibux  q{Km(etniitMtZicc\xde/ocur.0ffic.n.^y9*tnfn.&ftq.Rot, 

fubfecnttXt  tn  Rom.joctetettxojficuio./unu  i6.^ceremRtu.P.  D.mte 

11  yoluntexnonmtnus  fm^ixy  quem  ftrrbttxkclerAtur . Btcbio. 

la  A(Iux  fo^xA  gtfinxy  bene  dtcUrex  qutd  friut  edum  Huiurmodiautcmobfcruantiacalculandifrudusdemen- 
fuerit^  femmenfempataexeo,  quiaR.P.D.O'fcarinus,quicM- 

ij  DtffofitieAHttctdens  femfer  Attendi  debet  y quAnuixex  traxerat  Societatem  magnam  cum  conucniioneexpreffa, 
interuAllo  fuerit  feQe  dederet  to . quod  frudus  hoc  modo  foiui  deberent , poftquam  acquifiuil 

14  Obligettofrefiendt Jideiufforemy  quend»  cenfeetur  re-  Societatem  paruam,  fiatiro  fecit  ordinem  gcnctaicm  dire- 

mifxAy  fifdetujforfreflendxtseffetferfonAcontunOA  ^urnChTiloAomo,vcfoIuetct&udus AmicoSinibaldoquo* 

Creditortx.  Ubetmcnfe,  &addidamraiionerofempcrcxlgU,  ^ 

1 5 Obliget tofrefiendt  fideiu/foremtn foeietete  Ojficii  effe-  prefse  falTus  fo«t  in  pofitionibus,ibi  yfcttxU  55.  cbefegemeo^i 

fitXA^  9N44MI/  nonfuettt  edtmfletAy  edhuc  fteunte  mejfeferUdxtecomfAgntediOffictOy  quxconfcflfo  liceifaiM 
fufi^crenter  fer  mortem  iltmx  fub  cutut  vttAftncu-  inpofiiiooibui  optime  probat,  cxoouiilpetHonded.r*»/. 
lo  foetet  AJ  inite  fuit  > &q*ert . Ki,n.io.iib.l.  Ror.  decif.i.n.i.ver/xetiofrmtAcondafiente 

defequefir.&fofi.&  fruS,  tn  neu.  Perifien.  pff«iW4ri4  la. 
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ftbruMF$i  1 ($1 8.  e»rMm  Caecina  irt  rec(ttt.dteifi%y. 

&  coram  ran.mcm.Greg.(/rr.  1 3 ^.rr.  t.  tbique  Adden. 

7 £c  vkcritis  conIUr  f criam  ex  pluriUusreceputiscoiicw 
nentibus rolucionem de menfe in  menfem.  ibi:  fer  Is  mt- 
/st4t  c^c.r^uxoUrcruanciadcbcc attendi  non  fccus,  acHi 
principio,  iti  inter  partes  tuiiXee  aaum,  lofepb.  Ludouic. 
f«»r/«/.38.<//4Mat.  Anionln.de  Amat.q.70.  «twxi.ip.  opti- 
md  Graiian.d//rrpf  7x6.ffxa1.17.  i9>&/ei.  RocacoraenSe- 
t aph.  dee$/»$99.  kji«.6  . 

Nec  przdidis  relinit , quod  penultima  receputa  fcutot  um 
5 cantet  proSocietate  iu  numero  fingulari;  quiaeft  cer- 
tum in  taao,  quod  continet  ftu^us  vttiufquc  Societatis 

8 afccndentesad  uinilemfummam:  f Imdcx  hacfdutione 
magisdefumitur  in tentio  partium , & przfcrtim  R.P.D.  C>- 
/carini,  quod  prxdidas  duasSoclctates  ad  eandem  formam 
foluciooisredaaashabucritprovnica,  sdtexi.tn 

ff. de  verb.fiinif  Bald.  #«  Ui.  eum  mter  num, 2.  CoeL  de  fidei- 
fomm.  iibert.  Rou  coram  Caualer.  deci/,6iS.  ff«aa,4.Mcrtin. 
dtcif.6i6 . num. 1 4. & /e^. <7$Hreetntm.  decif.^ 3. ffNisa.a.  in 
ftM.psrt.y 

9 Minus  facit,  t quod  eadem  obferuanrta  non  videatur 
fu6Rcicns  ad  ef^um , vt  dicatur  rcccifum  ab  Indrumentoj 
quia  forfan  id  polfet  procedere , (i  ageretur  dcipfa  fubftan- 
Cia  ,fecus  vero  ciim  agatur  tantummodo  de  modo  foluendi, 
Cagnol.xff  i.  le^4  ff.i  47.  ver/.  4d  tertutmyff.fi  eert.fet,S\u<i, 
c«ff/.2  ^3.  n.i6.crfeq.  Mituic,det4eit.  liLi,  ttt.  1 4.  num,^M 
fnet  Rota  coram  Serapii.  dtQ4  dectf.^99.  ffff.6.  dc  poft  Cenc. 
deeenfibui deeif.xiunum.  6. 

Vitra  quod  in  Inftrumentocontrarium  non  fuiteonuen- 
rum^  nam  Societas  inita  fuit  ad  fex  menfes  cum  anticipata 

10  folutionetruduum,&deinddadbencpUcituin;  t acpro- 
inde  Debitor  foluendo,  & Creditor  recipiendo  de  menfeia 
menfem  declararunt  beneplacitum  ira  elfe  intelligcndumi 
cx  notatis  per  CaUrac.  de/ociet.efficUeef.^^fub  num.  \i.& 

11  fUTibus/eq<{.&c4f.'^y4num.6. Ctim  voluntas  non  mi- 
nus fatflis  quam  verbis  declaretur,  L Peuluj  re/pendu,  ff'» 
rem,r4t.h^i.dequdrnj fff.de Ugtb.Mxniic»  d«e$ftq6»  ff.4. 
^5.i5(fuicdi^um«ff  A««4ff4  /eeteteeuejffen  27.  Ummrn 
1 644.  cerem  R.  P.  D.  me»  Peuttugene , 

Verum  calculando  etiant  (rudus  de  fcmeflre  ( prout  prx- 
ieudicR.P.D.Cilcarinus)  adhuc  condat  de  receptione  fru- 
^uumprofemedrefufeepeodie  ip.  Nouembris,  & confe- 
ucoterdercmifllonenon  implementi  circa  pcxHaiionem 
deiuitoris : Nam  licet  penultimum  femedre  terminaret  die 
j8.  Nouembris;  Vltimum  vero  inciperet  10.  (qua  dieSaf- 
fiuobi)0^dhuced  habenda  ratio  de  (cutis  60.  podea  folucls 
dic  20.  imnKdiatd  fluenti  pod obicum eiufdem;  non  quod 
illa  cedere  debeant  in  caufam  fruduum  Societatis  parux,fcd 
quia  dum  fuerunt  foluta  in  caufam  fruduum  Societatis  ma- 
gnz,  requitut,  qik^  pariicz  antecedentes,  quz  cantant 
vel  (impliciter , vel  in  caufam  Societatis  maenz  in  ea  quan- 
titate, quainReu.  P.  D.  Cifcarinusprzicndit;  Vndd  fado 
calculo , & podiis  didis  fcutis  60.  in  fatisfadionem  fru- 
duum  Societatis  m»nz,  apparet  quod  pro  femedro  incepto 
die  1 9.  Nouembris  Chrifofiomusfoluerat  notabilem  quan- 

la  titatcin:  f Adus  enim  podei  gedus  bene  declarat  quid 
prius  adum  fuerit , /.  1/  qui  fuit , vnde  quert  y ff  de 
m.tHMmiff.  IVaJd.  c»nf$l.  245.  nu,  a.  l$b.  3.  Surd.  decif,  288. 

32.  Rota  iff  recem.  decif,qi6y  num.i»  $n  Jm.  fert.  2. 
&dee$/»iq9,  eedem  num.  fert»^.  dcpodCcnc.  de  eenjibus 
deet^.^69. 4 frtneifie» 

Nec  dicatur  Imiufmodi  quietaniiam  vti  emanatam  pod 
obitum  Sadi  non  elTe  habendam  in  confidaratione ; Nani^ 
cumfadafucritabtpfoR.P.D.Cifcarino,  controucrci  ab 

13  eodem  non  valet;  | Maxime  ciim  non  deducaturtanquani 
noua  difpodtio , (^  vti  declaratio  difpodtionii  antecedentis, 
qitzferapcr  debet  attendi,  quamuisdt  fada  ex  intcruallo, 
(^dr.  iff  t.  heredes  felem , $.  ft  quid  fub  ««.4.  ff.de  tefiemut. 
Surd.  dec$f,x9.  num.  1 . R»t.  tn  Benenun.  fuccefftents  4.  Atesi 
1646. d'  ty./unu  i6qT. cerem  R.P.  D.meeSichie. 

14  £t  t ^ libcmiusinclinatunt  OD.  in  hanc  (ememiam, 
quia  ddeiuirorprzdanduscd  frater  germanus  R.P.D.Gfca- 
rini,  qui  non  iolumbabcbai  illum  obligatum  pro  forte  iiL^ 
primo  Societatis  Indrumenco,  (ed  vltcrluscrat  de  dida_4 
Ione,  &:frudibuscautus per  Decreti  referuationem  ad  fui 
fauoremfuperodtclo  Nocaiiatus  ad  ipfum  Cbrifodoraum 
fpedame,  fuper  quo  Societas  conrrada  fuit ; nec  non  etiam 
erat  dabuor  eiufuem  Chri(bltomi  in  fcutis  quinquaginta  cir- 
^ictoccadoncdiuctfarum  expeditionum;  Icaut  ex  przdi- 
ais,  vel  vctiiimditcr  videatur  remifla prxfaia  exceptio  noa 


iniplementi,  exdeduiluindeci/.t9i.mm.l9^/eqq.fer.^. 
rvrcffr.t  Velattentiscircuodantjsprxdidis  illa  nullatenus 
Iit  attendenda  in  przfcnticafu,  ne  apcriatnr  via  ali|s  Credi- 
toribus vicndi  Umilibus  cautelis  ad  ede^um  confequeodi  lu- 
crum duodecim  pro  centenario  abfque  periculo  amittendi 
Capitale , vt  ftnderettm  fuse  $e  ditle  RemenefecteteSts effi~ 
csill.Atertui6^ii.ceremR.P.D.  meeBichte, 

£1  ita  vtraque  parte  informante  decifum  fuit. 

R.  P.  D.  B I C H I O. 

Romana,  feulanuen  Cambij. 

Mercar^  26.  /anif  i6fx. 
ARGVMENTVM. 
Inmatcriacambioruni  dc  vfuris  rufpc£U»  aa>  & 
quando  probetur  folutio  per  confcinoncm  credi- 
toris dc  recepto  primo  loco  difeutitur.  Conti- 
nuatio cambiorum  in  quibus  caltbus  dicatur  illi* 
cita>&  prohibita  i Piana  conlUtuuonc  claircde- 
monflratur . Demum  quando  cambia  debeantur 
obnon  integram rcitirudoacm capitalis»  erudite 
tizCUtui . 

SFMMARlyM. 

1 Selutieinmeteriecembtemm  nen  frebetur  per  cewfef^ 

fienmcred  terudereteptOf  queedeftrfene/»luentit 
efl  reelfter  dsjhnSe  e ferfene  recifuatti  • 
Secuttb$tdeme/i /eluens t &receftenjy  cjr  quert, 

2 Quteteniieyec  fertfture  dsreQse  feHemUbre /eluere 

debent ts  tmfertet  tmfluttem  numeretsenem . 

3 Selutie  /emelefprebetey  esnplius  tmpugneri  nen  fete^ . 

4 Ftee.ttcuttuecempetu  f vtquis  eUtene  meedett  re  fete 

fefft , qued  /eluit . 

5 Cembium , tLcetur  feliam  in  centinaetionem  elteram 

entsqueramy  nen/uffietty  ^debUUsecce/ieneUttr 
dtfendeet . 

6 ladtciau  exeeatiaam,  tfsende  impeddti  nen  fefft  fer 

exceftsenem  eentinaettenss  cembq  eum  eliu  etttt- 
quis. 

7 CenttMuetie  cembtenmy  quende  dicetur  iliscite  , & 

quende  /ecas . 

8 in  CembtuM  quende  licitam  fst  cemaertere  id  % qued  re-' 

ttene  eemb$enm  debetur . 

9 Cembse  quende  siebeentnreb  nen  integrem  re^aatiettena 

eepttelis . 

10  Litteremmtrenfmiffieednandsnesfrebexdremenetper 

Istteres  rtdstus . 

1 1 Scripture  predaUe  nen  pejjant  mpugneri  e predn- 

cente. 

ta  Aterceteramiadiciamin  meteriem  cembieruMf  en 
quende  fit  ettendendam . 

D E C I S I D eexe 

QVicquid  de  viaexeeutiua  aiTerunt  duz  priores  decifio- 

ne$editzfubdie27.Nouembris,*  & iS.MartijprO'  ^ 
xim^prztetici,  * caufam  hodie  fuper  cifdem  pofitam  eoo-  \ji 
Brmaiunt Domini,  cum  negari  non  poOfint,  aut  faculta- 
tes A.  C aut  confenfus  Siriorum  in  eorum  litteris  expreifus , 
quod  BalW  polTic  fe  relcuare  io  nundinis  vbi  executlud 
proceditur  ( maximi  quia  vfitatus  modus  fe  releuaodi  in 
nundinis  e(l  mediantibus  litteris  cambij  paratam  exe- 
cutioneir  habentibus)  auc  earumdem  literanun  comple- 
mentum per  cffcdiuam  foiutionem  iuxea  illarum  teoorem 
fibimet  a Balbo  faiiam  , t ^ materia  cam-  x 

biorum  de  vfuris  fufpedU  non  probetur  per  confcfTto- 
nem  creditoris  , nid  aliunde'  de  numeratione  conflet , 
quando  perfona  recipientis  cfl  reaiuer  diflinibi  a perfona 
ioluentis;  ptobatutiane  vbi  idem  eflphidci»  folucnsdc  re- 
cipiens, quia  tunc  impoflibitcefl  dare  aparte  rei  aihmu.» 
numcriccfblutionis,  dc  receptionis  hoc  eft  in  codrm  fubie- 
doadionera,  dc  paflionem,  LTrettius y ff. /eruit.vrben. 
pred.  l.i.  ff.  quemedm.  /erait.enutt.  l.  ntqm  fignasy  ff.  jde 
reg.  iur.  Kou  deci/.276.num.6.  pert.6.  recent.  & deci/, 
2i3.ffam.5.  mter  tmfreff.  pofl  Zatth.  de  ebhget.  Cemer.  » 
dc  quictaniia  ipfa , aclctipturz  dirciUo  in  libro  folucre^ 
debentis  habent  implicitum  adlum  numerationis  notu» 
aliter  pradicabilis,  quam  per  modum  cquipollcntem ; ideb- 

que 
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quei(lra(»en4am  Koi%ddtif,i^*nn,\o>Vfrfic, 
rtctnt,  in  pluito  Oncer.  U4r.  reftUt,  edf^  num.  % i a 

RouUnucn.W<ri/.i.ffM».8.C^ia.vbi  quod  boc  indobiiv 
tum  cd  in  prxiudiciumnundantisroiui. 

Prxrcnun  quU  vicrb  adnocaca  cOfolutio  itergolitcra- 
rum,  ^ inliVonuncupaco^C4r/4/4ro«t  quod  vocant  d« 
fifTAt  S(  Balbiude  Coluiioncfibimerfa^accrtiorauit  Siroi 
pcrepiBolam  rucccHiu^  ad  ijjos  feripeam  (ub  dic  t uNoticni' 
bris  t^4^qu«nonloquicur de  partitis  terminatis  in  pr;Ke> 
denti  Fcria  AuguUi,  vtexaduerro  bipponitutt  Tcd  io  tcria^ 
Saniorum»  iQ,  S4>ittrtcewu4  t^r.Sum- 

maiioprimx  pofitionispro  Baibomw.5.  eiurdcmquc  teno- 
liteOrcrponfioSuorum  ad  didam  EpifloiaiQi  ibi| 
fi  4 dtl  vafirg/fdtfis  dt  fier4  f4fM4  de  S4nn  > dido  Summa- 

3 rio0a.6.vndc  t verameAdicerc.quodSirifoiutionenu^, 
vt  Tupira  fadam  approbarunt  % & pc^erea  cam  impiunarc 
Itodic  non  puiCot » c^.  ^d/tmel  de  reg.  i«r,  $n  6,  i.Mdtem^ 
jf.de ecq.flit, eretn, RiminJun. e$tif, 
56a.  nn,34.c^3<,  Dccian.rr/)»^/.a.  am***.  148, 

4 Hincqiierefuitac  f eriammniciamandatiexccutiuicorH 
tra  Siros  aJinAamiamBaibiteUxati  pro  rimburfarione  fcu> 
tOMim  5448.  atir  Vquxdc  eorum  ordine  DalbusfoluittCuta^ 
mAi.'iai  procuratori  docere  de  implemento  ordinis  dbi  dirC' 

vc  contraria  adioae  mandati  repetere  pofnc.quod  foluic 
ea  Elegatis  iQ  prima deddone  ^ fedd»  re  feteneU . 

Non  obdat,  quod  cambiam » de  quo  agitur  proueniat  ab 
aliorcut.aoooo.& alio  fcutotuin  93x5.  uurcaranicoura£l4 
de  anno  id^tumquiadiucrfiimcDte  apparet  exquopeio- 
3 ra  illa  duo  limitata  erant  pro  vnaiaotuJuUtia;  f Cumque 
adlroc  vltimumcamblum  proceCTiim  fuerat  creando  debn 
cum  contra  mandantem  abfque  vUa  cctaiione  ad  antiqua , dc 
acceptando  canibium  de  nono  fa^um  per  mandantem  line 
aliqua  noua  fpccincaiione,  quod  At  fa^uin  >n  cononuatiooe 
antiquorum,  eamiuuseorum  continuatio  dicipoteA,  ad 
quem  erte^m  facis  non  cA , quodahiJlis  occalionalirer  de- 
pendeat » iuxta  tUcoricam  Aodiar.  1«  C4p,  4cee(fti4m  /ak 
wmi.16.  verJk,fr^ere4ijhd4*4!bUtderes.nirMt6.  BaptilU 
de 5.  BtaAorrxf/.  drctfrrr/4/.  ««.54.  Pacian.  defre.. 

y4tJ$k.lX4f.iZ. m 4dditJitt.F.kot4tn  E»gtiliin4 errer u (41- 
etUu  ad.  yifrtlu  i6^t.eer4m  Re»*re4di{fim$S4l4m44rin*yf*r 
vt  Rem4ndyfeHy‘elaern4refiit»tien$s  tm  tmeirum  17.  Dectm^ 
$ kris  v6^6.ev4mme , 7 Et  fu.Hcic  de  boc  dubitari  pode  , ne 
pcrhaocexcepcioncmiudkittmexecutiuum  retardetur,  vc 
ponderant  peinve  deciTiones  $.yS>r, 

7  Tumrtam  t quia  continuatio  cambiorum  non  cA  illici- 
ta, aardamnacaiConAicurioncfan.  mem.P.)  V.niAqtian- 
do  primam  camblum  comradum  fuUciim  pacto , omAl  ac- 
cipicnsnonpuHlcinprimisnunJinis,  occuuiam  teAiiucre, 
dccambiitmcxcingitcrc,boce(iim  cani,  quia  debitor  cogi- 
tur pecunias  rroerefub  vfuris  cambium  dicitur  con Aicutum 
prapluribusnundinis,  dc  pcopierea tamquam  Vfurarmm i 
duAa  ConAtuiiione  reijcitur.  Aliud  autem  eA  quando, 
prout  bic  pccuoixdatx  fuerant  pro  primis  nundinis  addita^ 
foluov  facultate  cambiandi  cafu,  quoinillisdebitum  non^ 
fohiacitr;  namtuoccumQtin  poceAaic  debitoris  pecunias 
rcAitucce  in  primis  nuaJinis,  &ficfe  eximere  ab  onerem 
Vfurarum,  noadicicorabinirio  concr.idtum  cambium  pro 
pluribus  nundinis,  dcceAancecoadt>one  continuandi  con- 
templata a CoaAicucionc  Piana,  celTar  pariter  di^a  ^n- 
9 Aicucioi  Itcitumque  eAconuecteredcNcuminabudcan]- 
bium,  quod  dicitur  ooonm,  dcnonidcm,  vedotS^diAin- 
guendonrraacura  fuit  in  Rom4H4UenM$4ri4^  fenc4miti$r^tm 
10. 1»nu  1 6 1 6«  ^fecunde  iriMCif4ltter^»4m  (hfnjnem.  C4td. 
S4er4t$^  »n  KoauaA  peeumutru  1 3.  tmfdem  mnfu  /em»  e#- 
r4«  S4HQsjpm4  D.  N.  imfrejfs  purr.q.  receHtter.  deeif.  304, 

IIMV.3. 

9 Qj^enus igitur  t Siridebitoresmprimisnundinis  1640. 
di^ icuta  aamil'.&alia93a3.iniegrenon rcAicuiAent  ea- 
dem cambia  otigina'icer  nundinalia  ex  mutuo  coufenfu  par- 
tium defumpeo  i continuata  uaofminionc,  & retentione 
Ucerarum  pro(ing^isferi|caaalil(rent  licitd  in  cambium—» 
conciniutuni,  dc  irregulare  produdtiuum  legtiuni , inceref- 
fie  de  aditali  trataTmindoneliterarum  ad  nundinas  conAito, 
vc  dixit  Rota  Ianucn.derV'.37>^'^‘i  i.RotanoAra  drri/946. 
|a  aM«.i.apudSerapb.4[eci/.a74«i».3^4r.5.v«cfar.tqux  iranf. 
miflio  ad  hunc  eAedum  probata  dicitur  per  literas  reddirus , 
qu'alitcrx  cranlmiAe  remanere  folent  penes  Mcrcatoreta-» 
cui  fuerunt  dlrcdx , vc  alijs  allegatis  r^pondic  Rota  d.  deetf. 
l^^^n,(^.f^tr,^.reeen.decif.^^.  fiMiw.xi.  coram  bon.  mem.  Vr- 
gclIenA , ^ m Rem4»4  f4mk^  17. FttrM4ni  i6^x.cer4m me». 


Ecliteras  f redditusnonpoCTuncSiri  oui  easptodaxernnt  n 
impugnare,  vtperBald.rra/'.40].4.9.Zt^.5.Roudrr//.i84. 
/»»,33.  p4r/.6.rrr<«r.cumali)stehtisin 
1 7.  I^rrrntiri/  id40.car4ff»r*r»/.n>r#i«  Ceeem»  S4CT4  R»t4 
Xk(444diint(fime» 

Ex  bis  euacuatur  f Ades  nuper  produda  de  iudicio  ali-  la 
quorum  Mercatorum  Vrbs,  quia  vcl  .idem  iudicium  ver- 
tatur circa  ius,  & tunc  A prxdidusaJucrfamroon  debet  at- 
tendi , Rota  deetf.  5 1.  nttm.  1 1.  i a.  fsr,  7.  rtctnt.  vcl  cir- 

ca fadum , dt  non  vrget , quia  etiam  admitTacomiiuurionc 
cambi),  noAriim cambium cA  licitum,  dc  exequibile,  vel 
falcem  aduerfariorum  exceptio  aliiorcm  indaginem  requirit: 
anento  prxfcrrim , quod  inter  has  partcsncdum  fccuta  fune 
ncgocia cambiorum,  redSiricxegtiuotetiamfrudus  loco> 
rum  Montium,  dc  Ceofuum  ad  Balbum  fpcdaorcs  , vt 
apparet  ex  partitis  celatis  ia  calcc  rcfpooAoais  fadx  pto  Bal- 
bo litcraB. 

Qiuproptcc  Domini  Accerunt  In  decibs  vtraqtie  parte  in- 
formante , 

Deeijie  ^4 em4H4t4 /uh  die  17. Nenemk.  1 65 1 ^ 

tij\(>'ix.eer4meedemken.me.Hiehi4,  4««/»pr4  4ffiin4ntur  ^ 
in  h4ce4d£m  C4M/4tM4MM4  /ntutti  ^r4/$mtvel»ieum  deuf. 

R.P.  D.  LEONE  VEROSPIO. 
Bononien  Legati. 
yeneru  xi./ipiif  1651. 
ARGVMENTVM. 

Legatum pucllsreii^m  ab  cxrcanco»  poftquam 
certam  compicuitartatem,  &nupfcrit,  redditur 
cooditionalc  tam  rcfpcdu  cemporis»  qudm  etiam 
rclpcdu  nuptiarum , vnde  ii  puella  poil  comple- 
tam ctatem , pendente  tamen  nuptiarum  condi- 
tione dccc Aerie  > non  tranfmittit  huiuCmodi  lega- 
tum ad  fuoshzrcdes,  fed  remanet  penes  harredes 
legantis , Sc  refutatur  opinio  eorum , qui  tenent , 
quod  condicio  nuptiarum  potitisad  delignandum 
tempus  folutionis*  quam  ad  eius  Tubilanciam 
coaidaodam  appolica  ccnrcancur . 

SyMMAR/rM» 

% SeetMtum  de  dn4(nis  ftutentUs  cenfermikns  extqnendie 
kehtt  lecam  in /eatentift  veltdiS , 4C  tafitsfyfus  tm  hte» 
qa4i4ker4/ttViite  iatuj?tti4, 
a Lei4temfredote  ultrum  4k  extrenee^  dteitmr  cendU 
tteneU , 

3 Amplt4fitUMdt  cam  naf ferit  ^ faiffet  4terik4tam. 

4 Lezatam fre detereltHam^qaaadefer UzaUrnem treenf» 

mttti  nen  f effit  4d  faet  tUredej^fi  fendeait  mift  utram 
«mdittene  decejpt . 

5 SedfenesLeganttjberedejremaHere  dekent. 

6 JLefdiam  rtfulam  4d  certam  tempaj  emntne fatartmy  rt- 

ZaUruer  aeUam  tndacit  cendttieatm. 

7 Zi<S4tamfakcoftdttieaereUO«mexfUt4cettdui4att  g«- 

rifictuam  r emea  fit  y & ceafeq/tenxer  ireftfmtffiktle  ed 
heredes. 

8 LeietamfredetertiUItim  ^ cempletem  certem  ete- 

ttm , aee  dehetar  fefi  leffam  tliteu  temgerit  ^Jtd  cem^ 
dii  te  naftieram  exftQende  erit . 

9 LeiMam  rettQam  fefi  cemfietem  certem  etetem 

cam  nafferit  ceaditte  naf  neram , ed  defyaeti- 
daat  fettat  temfat  feUttenis , 4«4im  ed  nas  fak~ 
fieatiem  ceer^endem  effefue  cenfetMr  ^ centrA 

U LtxetamfeficcrtamiemptisfrodeierthQamt  redditar 
ceaditieaeUtemrtfgtihitemferu,  qaemetiemrm^ 
t tene  qaelitetis  fer f eme  legent  u . 

Et  DD.  eentrermm  ttneatts  ie^amtar  camtre  cemma- 
nemftatenttem , w.  13. 

II  Dtsqae facctduleceletttmeyreiicit^xmcamqaecam-^ 
dttteaem . 

14  Cernuare  aett  edmittaettar  m clere  TefieterksSf^ 

fejiXteat . 

15  Leietam  fre  dttt  rt/ilhmfafi  leffam  eertitemfm^^ 

tatanCleenere  heredi  i vt  fefi  leffam  iBuu  ttmfene. 

feca- 
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4»  &qMfidc  tUlHtitr,  non  tx^ 
f^4t4  nofiJnrnm  eondittont 


Oumeciim  t totum  legatum  ab  vnicotantnraraodo  re.  i« 
girur  vetborr/f^ir*  prxfata  nuptiarum  condicto,  ac  dotis 


AlmentdCtn/«nirTofldtorrtUqMj[e,f$mAndMatVt  fubftantixkgaiinonaurcmcxccucioni  ccnrctur  adicdi-», 
dUqaiJ  domt  [ut  rotuierttnr , iuxia  tlieoric.  gUff,  ut  L Soins  Stmfrftuu  tff.ndT rektlL 

17  AUUtr^  quddehuon/eqnttezdtumfrodoti^  mmqudm  CralT.f»»>.i<f4/ii«»9.4}.»wi».7.NouaI.We  trdnfmt/fionecdf. 


ctnfitur  Admntids  dfjftrnfft  i nift  hgrodtM  interftl- 
idutrn,  vtjiiudevtrofrouidtrotnr. 

18  Ltidtum  fro  doto  rth£lnm  /nf^omtnr  t£*  tnnditU- 

ttdie, 

ip  L^gdtumquodtfi  condit ionnl*^  nw  fotofi  rtddi  fttnm 
ftrconfrjfiontmfdrtUt  C^4«4r^. 

DECISIO  CCXCI. 


i7.;iN.55.t  Illud  prartecea  legatum  reddidilTct  cooditiona* 
le  incerta  dies  ipfius  prxftatiooi  adicAa , ac  qualitas  perlotue 
legantis , videlicet extranex , Angel. inLSeauSdtnr/untis , 
mffw.a.  ibique  Alex,  fnruer  nd  Trcbci.  Caed.  Manr. 
vit,voi.M.it.tit.\S.mim.io,Kim.ltm.  C9nf,6\q,  nu.iy.  & 

20.  Mcriiiu  d*  UgumJih.i.  ri/.  i.9».8.  mi».6a. 

Noavrgentau^oricatcs,  quz deduci  poiTcnc  in  contra- 
liuro,  t cum  vel  procedant  in  doce  luccedeme  loco  legiti-  is 

IN  vitimo,  fubquoGafpar  PaAarInus(e8amento*decef-  mz,  ac  quamcumque  proinde  conditionem  reijciente,  ex 
ferat  Dialrzicgauic  in  hsrc  vcrba,videiicec,poftquarocom-  ttad.  per  DD.  ut  L vlnm.  do  Ugdt,  3.  ac  alijs  relatu 

pleueritxcaiem  annorum  17.  reliquit  pro  cius  dotibus  cum  in  ddd^Ronuuuifidotcommijfi de  Cdrtuitt  20,  Nooomk,  1643. 
nupferitinfzculo,  vei  in  Cimino  libras  4.  mit.  Oononien.  c«r4mmo\  f Vel  iMuantur  contra  communem  DD.  fen-  ig 
monetz  currentis^  Pro  cuius  adecuttone  legati  poH  obitum  tcnciain,viaduenit  Cardin.Mantica  deconioQ.vlttm,  volant, 
Dialtzdectmofcpcirooexplcioiamannoprzcedentis  innu-  Idt,  it.  ttt,  18.  mm,  21.  Rota  coram  Gregor,  dtcif.  346. 
piaFelicitifororipflus,  achxres  binas fententias  fauorabi- 

lesobrinuerac,abhisvcr6commifram>hicaura  appellationis  Hinc  f cefTant  conie^rc  ad  ar^ueikJum  lectum  pu*  14. 
fabclaurula  condico,  quod  0t  locus  daturo  Bononien.  itu«  rumexaduerfo  dedudbc,  cum  ilUe  m hac  clara  Teflatoris 
legatorum  caufisvnicam  tantummodo  appellationem  defe-  dirpodiione  non  admittantur,  Leontimtu/y^cam  ttdtf.de 
rencifdubiumhodiepropofuiiuxcarefcriptum,  Cc  innega*  vtrb.ekUi.Lvlttm.^ fin dutenot  C.de^n.  qudUbertt  notat 
X tiuamDD.iuercfcntcntiam.  t Q^oniamdirpofiiiodatiiti  ^nt2,nxomf,^Z.v4ltm.2.pdr.i.Sdxd,dedUmen,ttt.q.q%df. 
miliuns in  fememijs validis xqu^ac  mdlsin  his iuditix vitio  p.  nnm.i^.&ttt,  6. 4.3. ffMW.4.  f Nec prxterea  legatum  pu- 
laborantibus  admitti  proinde  non  poterit  fecundum  Eugen.  rum  concludant;  Prima  enim  petita  ex  pecuniarum  depo* 
(S0/«53.fftf.44./i^.2.Nloder.Roman.d*/repr./«re«f/.C4p.6pi.  dtoltxrcdi per Tedatoreminiun^ ante  iapfum  xtacis  an- 
««».37.  Rotadrn/.66a.  nam.^i.fdrtA.recent,  Si  coram  bon.  norum  17.  nuptiarum  conditionem  ,vtexadueTfo  pranendi- 
mcm.  Vrgellcn.derr/.ipS.ff.a.  bononitn.  frdd^  5.  De-  mr  ,non  excludit  >ac  fi  ad  commodum  legacarLr  illud  fanci- 
eemhnt  iSlS.cerdm  Reuerendt//fmo  Ttrrdctntn,  tumfbrecfecundumCadr.rsy.ia^.  «iiiiiv.i./ri'.t.  Qnia  ibi- 

llarum  veto iniuditia  fententiarum  exinde  derumitur,  dem Tedator  ad  dliarum  creditum  iulTerac deponi  pecunias 
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Titioionero  nam.2,  f.  ddcondit.dr  demonfl.}*\cnoc\i,eenf,  fuadetenon  valent  ad  creditum  legatarix  ibidem  non  ex- 
^^ynam.%.Qzid.l<\2ni,decenitQ,  lib,\\,t$t.x2.  nuM.S.  tn  preflumprxrcripcumfuidedepoflrum,  fed potius vt  exdem 

3 Rora  coram  Greg.  dtctf.iqb,  n»m.i.  I iiiud-  pccunizpromptxcfTcnr,  atque  paratx,  in  cafu,  quo  ce- 
que  fuerat,  ciim  nupferit  attributum,  veponderauicRuin.  dente  nuptiarum  die  vellet  matrimonium  legataria  contra- 
(enf.bZ.  n.^.^tb.\.  McQOch.rMr/453.  ffaw.to.  Parlf.  cenf.z^,  here . 

i?».Sp./;^.a.  RotdinBonon.fncctjftenis  1 1.  Ftbrudriii^^,co-  Altera  quoque  coniedhira  deduda  ex  legato  alimentO' 
txm ctd.mc.  Cdrd.  PdmpbutOt<$’  ap. 0{lob.tS99,  coram  Len-  rum  ab  vxore prxdando,  quoufque  legataria  17.  fuz  xtatit 
rellottofofifrtmHmvolMm.con/.GuMdgn.ccn/.qijnim.iio.&  annum  attingeret,  nec  arguit  legatum  purum,  quali  illud. 

4 133.  t <)uod  idebper  legatarium  ttanfmitci  non  pocuitad  ex  tunc  alimentorum  Imo  cedere  debuiffet,  fcdpMius  pru- 
fuo$hzredcs,fipendcncen^tiarumcoDditionedcccfnr,ad  densconfllium  Tedatoris  impellendi  legatariam quantocy- 
tntaaiinL/ed&/iplMretifUevnli.&fafUl.l.fen.C,deim-  tiusadnuptias,  podquameaai  cxpieuluet  xtaicm:  Siqui- 
fnit.t^dliftJab/lir.Mcnoc^.coft/tLSi.n.^&cenJiL^^yfm.l.  dem vxori praeceperat , vtDialram  domi  Aix  retineret  do- 
Roindec.^'i9.n.6,fdr.i.dmer/.&inddd,Bonen. /accefenit  nec  ad  I7.ztatisannum  prxueniret.  Eodem  vero  tempore 
'tt.Febr.i^ZS.cordmCdrd.PdmphilUtScinzU^tchtisitiRo.  expleto,  dnuptiz non fucccdident,  id  iniunxit  hxtedi,  i l6 
mand  fideteommtjfi  de  Cdrtalu  tn  $.  qatd  det  legdtd  faertt  ae.  quo  proPierea  debuerat  runc  confequi  alimenta  fecundum 
J\^oatmbr,  i6qyxerdm  ax/ed  penes  legantis  hzredcs  reman-  Bart.  iir  1. 1.  in  fin,  Cod.  de  leg.  Com.  eonJU.\ ix.col.i.  verj.  dr 
nt,ScvoluitPacir.<’4ffy7/.i5.  v.3p./4^.a.O>uar.inr4p.3.ff.ii.  /ditem froeedtt t v»i,2,& inconf.1^6.  circd  fit.  voIj^,  SurcL 

de  tefidm.  vbi  attedatur  de  communi  Albert.  Bron  jn  trdHdt.  de  dlm.tit.2,qaeft,i.  nam.it,  Vc  etiam  obferuaniia  fuccedt- 
qa9djidnttbajmd/caludrt.n.qadfi.na.2i.  uadeclarauit,  ex  redibus  iudideata,  quorum  deportttooe 

6 Neque  t buitifmodi  legatum  purum  potcric  repiuari,  Gue  conuinciiur  ad  obitum  vfoue  Dialca  alimenta  lecepide  i le- 
fuide  puridearum,  vel  quia  ipfiiis  confignationi  anas  an-  gantlshztede.  Neque  fubGdic  in  fa^o,  quod  dilatio  na- 
nctum 17.  adiediahterat,  ade^ue cenum  tempus  omnino  piiarumexnonfublecutodcpofitoruccederit,  idcnlm  nul- 
futnrum nullam  inducens  regulariter  conditionem,  iuxta  la  ratione  concluditur,  t Qmniromb  neque  iudideatur  17 
tex,  in l, Seia/Sdtarmnattf. dd  T rebel.l.  ex hts , C.qadttde  exaduerfo eamdem  Dialtam  rcquifiulde  hzr^cs , vt fibi  de 
dies legdt.l^^ld.ml.dmhtgaitdtemnam.q.  ver/, dat  dffo^  viro  prouiderecur,  nec  confequemer , quod  vfquam  ad 

7 nitar  ditscertdt  Cod.  de  vfafnEl.’\  Velquiacondtrio  ccr-  nuptias  adfpirauerit,  vt  declarat  Menoeb.  f#e/.8i.»i**».5. 

tamdumraxarattacemlegacarizrefpiciens,  dum  illa  expleta  Rimtn.  conf.%Z^.Ub,i.Aifi\€t.decif.-i70.nam.7. 
fuiipuridcataremanfit,  & tum  legatum  confeqaentetrcd-  CcoklEo  denique  t in  Indrumcnio  iranfadiionis  iniue  18 
didiccranrmi/nbneadhan'edes,pcrtcxtum  iPadarinis  fuper  puritate  legati  pod  obitum  Dtaitxcum 

qadndo  dtes  legdt./td&ui  /.  «e.  $.  m»  tfitar , Cod.decd-  vxore  Andrex,  vila  fuit  ex  fa^ouoque  corruere,  cum.«i 
dae.toll.  non  cmanauerir,  poflquam  ipiamct  Dialta  deceflerat . 

8 Q^niam  f nonfoldmcenadiesprxdationilegatiadie-  Quinimm^przrcferatd^itumlegatipro  dote,  quod  con- 

(^ahui,  fedexpredaqitoquenuptiarumconditio,  legatum  requenter  fupponitur  efle  conditionale,  text,  in  l.fdnci^ 
condirionaiccondituens,  ac  puriGcatioaem  conditionis  per  mat  t C.  de  naft.  dr  in  l,  fiifaldtiont  t ff,  de  tar.  dee, 
lap^umlbUasdieiexadueTroprxtenraro,omnio6excludcns,  f Prztcrquam  legatum  prardidtum  ex  eadem  confeHionc  19 
dum  legataria  eadem  pendente  deceflic , vc  ponderauit  purum  reddi  non  potuit,  dexidat  conditionale,  dum  n<Ki 
Dcc.rsff/.a.srNin.j.Dcrarssr/ido.  z.8.  hk^,  abipOutvoluntateconfitentis, fed aiurisdifpoTuioncdepen- 

9 Non  etiam  f purum  potcric  recenferi  legatam  cx  eo,  der,  ed  text.  tn  Utm  tn  fdlfd , Cod,  de  taro  t & 

oubdnuptianim conditio,  acdocis,  executiooi ipfius  adie-  igne/r,  Aym.  cenf,  29.  nam,  a.  Menoch.  eon/,  4^  nam, 
^fuic,  &podquamvnd^uaqaepcrfc^m  euarerac  non  4.  17.  Rota  coram  Vecali*  deet/,  iZ^.  irMW.4.p«''«  K 

amem  ipfius  legati  iubdant  x»  cum  tunc  ad  delignandunu^  £c  ita  veraque  dcc* 

poriuscempusfolutionis,  quam  ad  eius  fubdanriam  coar- 
tandam appofita  videatur  fecundum  Bald.  tnl,  dmbignitd- 
temnam.q,C,dev/i,ffall,Ciiif,fon/il.lXi.n.2,ltb,l.  Aym. 

cen/.tot,n,t,  * ... 


R.P. 
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R.  P.  D.  B I C H I O. 

Afloriccn  Anentaionim  . 

aS.  Iitnij  i6ja. 

ARGVMENTVM. 

Inhibitionum  Rotalium  cognitio  , cum  ptziefc- 
rant  nomen  . & potcllatcm Romani  Pontificii. 
& Sedis  Apofiolicz  non  fpe^t  ad  alium , quam 
ad  cumdcm  Pontificem  , fine  cius  Signaturam 
Gratix,  vel  luflitix  , vdad  ipCun  Rotam  inhi- 
bentem. & non  ad  alios. 

SVMMARIVM. 

I iMitit  . /tdici  trtftnttu  . fiifficim  ifl  di 

Cimf4  Mtent4tA . 

X NetdriA  MttJiAfindihis  , <{44  /ftDMtAd  tau  •gkium 

creMtKT . 

a hhibuionu  frtjtnmw  tx  quibut  sSibiu  dtdiudtur . 

4 /nhihitiemm  RatMixmceiniti9y/tMmderAt$*  dd  qntm 

ffiUdt. 

5 Inhibititmt  RdtdUscoimti^fftaMjVelddStiHdtwrdMy 

vtlddRttdm. 

6 /nhtbitidnii  Rotdlurtmtficidtifit  vtftrfMrtemfidtyqmd 

rniiirdtwr . 

7 Cmtenfui  non  fotefi  frobnri  fer  (fu  Ulmd  fJfcrt- 

donf. 

8 Pofllnhibittorumpfid^  rtmcxriffpMt , vbi  dttenutd 

d Indice  AffeildStomsy/dJtem  ex  officio. 

9 j^tentMorvmrtnocMtionifemfer  efiToentyquomnisf^ 

exfre/se , tfol  tnctee  rennneujftt  , demde  offeitA- 
tioni , 


eumdem  Pontificem,  t fiue  eius  Signaturam  Gratix  , vel 
luftiiix,  vel  ipfamRocam  inhibentem,  exteri  vei6  omnes 
eas  feniare  debent  fini  iuftx , nec  ne  donec , vc  Tupra  reuo- 
cennir,  Lanceli.  do  nttent.f.  a.  aa  nmfl.  1 1.  n,  i.  ^ 
Acchfll.  docif.  n.  6.  de  offelUt.  Rota  decif.  785» 
ir.a.p.  i.dinerf.deet/.ji.n.x.  decif. yx.n.  la  apud  Pacifide 
SaUi.&inalmrelatis(iri^i^47~4afr^f;f.  Pdrochuduy  0‘ideo 
fritu , cornm  K.  P.  D.  meo  Celfo  , tn  Lncermen.  Attenutorum 
\6.Jtmij  \6^%.cornm  R.  P.  D.  meo  Cerro  t in  jinglo»in,Ter» 
ritorif  \ -\.Iunij  i6$o*corMm  R.P.D.meoMeltio. 

Minus  rcleuar  alTcrTus  confeofus  Romei  in  iurifdidio- 
nem  Mancini , quia  f vt  induceret  rcnunciationem  inhibi- 
tionis probandus  eficc  pofterior  inhibitionis  prxfentationc , 
Psiix  decif.  ^ 1 a.  ff.  3.  apud  Duranum , nec  umen  probanir , 
quin  ex  datis  in  Summario  Romeri  num.  5.  apparet  Rome- 
tum , quando  comparuic  appcHafre  a decreto  Domim'  Nun- 
cifremiflluocaurx  ad  Mancinum  f idquod  confenrum  in 
iorirdidionem  Manciniexcludic,  vr  in  terminis  rerpondic 
Rota  in  Romond  Solninni  tnxerdtQi  14.  Decembris  1598. 
cerem  cicer,  mem.  Cnrd.  Hieronymo  PnmfhiUo^dtrno  S.  D. 
M/wMcrffrif  JT.imprelTaapudMarchef.  decommiffifort.  3. 
fol.^^.fnb  n.y.  rcmperquegcilapon inhibitionem reuoca- 
ri,  t vt  attentata  pofiiint  i ludice  appellationis  faltem  ex 
officioqitamiiis  appellans exprefs^, vel  taciti  t rcnunciaiTet, 
deinde  appellationi  , Rota  coram  fan.  mem.  Gregor.  XV. 
docif.  343. 4.  & ibi  Add.//r/.  A.  docif  406.  mm.  i.  coram 
Buratto , f^mRonumn  fideicoemmffi  yfen  Mttenfdtomm  17. 
Mdif  xS^j.corxmbon.mem.  Arinelloty  in  Leoditn.fncceffio- 
msy  feudttentMtorwm  i^.JonnorU  ^6^^.  cornmme. 

& ita  decifum  informante  folumRometo  plutcs  tamen 
citato  Aduerfario  per  contradicas. 

R.  P.  D.  B I C H I O. 

Bononien  Hxreditatis . 


5 


6 


7 


8 

9 


DECISIO  CCXCII. 

REuereoier  in  primis  incepit  Dominus  Mancinus  ludex 
delegatus  in  tertia  inBaniia  caufx  inter  FranciCcum 
Homerum dcPradi,& in Michnclem  Dolgadum  pCTden- 
tis  inhibitionem  Rotalem  fibi  prxfentatam , & peritionem 
Romeri,  vtabiUneretabvIterioricogDitionc , caufamque 
ad  fiacram  Romanam  Rotam  iuxta  Torniam  littcraruouj 
inhibirorialium  remitteret , remifit  ad  Reuerendidimum 
NunciumApoAolicum  in  Regnis  Hirpaniarum  , quod  illi 
rercripfic,  vt  procederet  ad  viteriora  non  obftantibusdiCis 
litteris , vt  in  Summario  Romerio  num.  a. 

I^ut  fuccediuc  procedit , aefubdie  19.  Aprilis  1651. 
protulit  contra  Romerum  fententi.im  didinitiuam-..» 
latx  k fecundo  ludice  confirmatorum  , quam  cum  om- 
nibus inde  fecutis  attentatam  ede  declacauit  hodie  Rota^ , 
1 quis  pcxcederatinbibitio  Rotalis;  f quxprxfentata  ipfi  lu- 
dici,  vtfudicit  ad  reddendum  attentatum,  quicquid  poAca 

fedum  fuit , Cxf.  de  Grad  tUcif.6.  n,  5.  deconf  foff.  e*r  frofr. 

Lota  decif  l.  ir.  s.p.  4.  rMH.2.  recent.cirin  Lnccmn  Cononi- 
cotns  50.  Afrilis  t6o6.  corom  R.  P.  D.  meo  PentinieTo  , in 
Tonruten.  PoroebiMi/  13.  Notiemb.  1647.  corom  R.  P.  D. 
meo  Celfo. 

Probatur  ex  comparirionc  Proaitatoeis  Romeri  coram 
Mancino  fubdic  23.  Febniarij  165 1.  dau  in  ^mmario  n.  t. 
vbi legitur,  quodillclittctasinhibirorialcs  facrxRorx  prx- 
fentar,  petit  per  Mancinum  abftineriacognitioqecaulx 

iitam  remitieodo  ad  facram  Rotam  vbi  pendet , accedente 
prxfertim  decreto  ciufdem  Mancini , qui  hunc  arneutu 
inbibitionisdccidcndum  remific  D.  Nuncio,  ab  fubfcquenti 
declaratione  Nuoduemidiua  IterOm  caufxad  Mandnum, 
non  obdantibus  di^  litteris  inbibitorialibus  : De  quibus 
a oninibusfidem  facie  Notarius  adluariusfcaDfx  , cui  ran- 
quam  de  re  ad  eius  ofEcium  CpcCtimc  creditur, Barc.  in  outh. 
ft  qnts  m oltqno foh  num.  1.  v^.  fecundo  effono  n.  g.  C.  edond. 
Egid.deci/. 58.  n.^&fe<a.Cxf\stx<\.decifi7o.n.yfor.  r. 
Oxein.  docif  9%.  «.4.  cumalijtquainhis  terminis  fecuta 
eARota  inCrocouien.ottentotorumty.menfjcurrentisy^.  r. 

ftjiicxl^a^cxprxdidlis  adibus probetur  inhibi- 
3 tionisprxfcntatio  , ffeientia  fuicdcdfum  in Leodten. /ne- 
ce ffionis  , feu  ottentotomm  1 9.  losnutry  froximi  froteriti , J. 
OMmoduerten.  corom  me . 

Nec  ab  attentatis  excufatptxmemorata  declaratio , feu 
4 decretum  D.  Nuncij,quiain)iibirionum  Rotalium  tcogni- 
tiocdmMxieferat  nomen  , &poteAatcm  Summi  Pontifi- 
cis , acMis  ApoAolicx  non  fpe^t  ad  alium  , quam  ad 
Decif  Recent.  Pxrt.XT. 


Veneris  18.  Jtmij  1631. 

ARGVMENTVM. 
^catuta  Laicolu  inhzrcditate  Qcrid  non  habent 
locum»  duc  dirigant  verba  in  perfonam  dc^n- 
€t\  t (lue  tantum  dc  eius  bonis  difpoaant , duc 
ctUm  agatur  dc  bonis  quzGtisantc  vcl  poft  Cle- 
ricatum { &quiddeilait  condrmata  i Sede  A* 
idolica  cum  verbis  amplidimis  » & in  forma 
Ipecitica » quz  habet  vim  nouz  I^is  > an  Sc  quan- 
cio  libenatem  EcdcdalUcam  coai^larc  podic  > 
date  demondratur . 

SVMMAR/VM. 

1 FrotridefimQofticcedsmtincofitoJroiery&foror. 
a InrerdiDnm  georum  bonorum  comfetu  fuccedonttbus  ob 
intfjloto . . 

3 SiosKtoUkoltodiffoncntUde/ucceffionibus  ob  intefio- 
tOy  nonhobentfoctminkoredstose  Clerici, (^"tptoref 
num.^ 

5 StosutoloicAunonfojfunt  diffoneredeferfonis  Eccle- 

fio/heis,  ne^e  de  eorum  bonis direQe  , outindsreOi, 
C^cftore. 

6 Anmliofineflotntum  dtrigosverbo  in  ferfonom  defm- 

Ui,  pneeonstemdiffonos  de  eius  bonis,  ftne  ogosur  de 
^ts^ofaisome,  vtlfoftClerkosum. 

7 Stotutum  exclufinumfaminommnonhobet  locum  in  bo- 

nis eius  isirifdUhoninonJubieQis . 

8 StotutumUicAe  non  hobet  locum  mboeiis  fotrimonUli- 

ims,  etioMonteClericotumquofitis. 

9 Srotusum  ostendi  doint/olum  de  tewefore  mortis , $n  quo 

einseffolha  confertur. 

10  Stotutum  quondoeffeonfirmotum  d Sede  Afoflolico  in 

frrmo fmifico , iffo  confrmotio  hobet  vm  nmo  legis . 

11  SeotutumUicAeconfirmotumdSedeAfofiolicOy^ondo 

eomfrehendot  etiom  Clericos , quando fecus , tf.  1 3. 

13  Confirmorio  Afoflolko  in  fiotutis  loicAibus  offofito , 

etiom  in  formo  ffefco  >ffidd  operetur . 

14  CeoffirmosioAfeftolicoinjtotutisoffofitoin formo ffeci- 

fwo , quomuis  hobeot  vim  nono  legis , non  oferort  ^tefl 
contro  vAuntotem  Ijtgislcaaris . 

Ij  Confrmotio  Afofiolico  fiotutorum  loicAium  , quoneuis 
emonosteritptformojfecifico,  egredi  non  fotejltermi.- 
noseonSrmot/,  cnifomuUenr. 

Bb  DE- 


J 
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DECISIO  CCXCIII. 

VAlerix  Catane®  , ciurqticccdlonarijsdcciTum  hodie 
fuit  dandam  ciTc  immimoncm  in  medietate  bonoiuin 
hxicditariurumBcmardiniCatancifrattisab  intrAato  fii' 
perllitibus  tum  didia  Valeria  Sorore  , tum  Bartholomxo 
1 fratre  dcfun£Ii , f i^^m  fratri  fucccdunr  in  capita  frarcr  , & 
foror  ctdifporicioneiurijcommunis  , in  §,  i,  uiuth.  dchn- 
red.  ab  intefl.  yiiith,  etifante , C.  legit,  hared.  cum  alijs  allega- 
2 tis in  ulHXtmanaprcdit  i8. /wtjf  \6i^6.^.pn. coram 
fuccedentibiis  ab  inteftato  competit  intcrdidlum  quorum_> 
bonorum , Mcnoch.de4d>///ir.  remed.  i.n.  53.  dr  feqq.  Sc  in 
his  terminis  Biirair-drc^a62.  n.  10.  den/.  309.  n.  2. 

Nec  obAat  Aatutum  Bononix  Itb.q.  defnccejftonib.  .Afcen. 
den.&Collater.^.d^i  vero  fratres^  pratferens  fratrem  fo- 
3 rori  in  fuccciTionc  communis  fratris  pridefundli,  fquia_4 
Aatuta  huiufmodi  a laicis  condita  in  iixreditaie  Clerici  qua- 
lem fuifle  Betnardinum  , probant  tcAesdati  in  Summario 
Valeria*}  non  habere  locum  Rota  cenfuit  articulo  mature 
diicuiro,  & omnibus contrarijs  reicdlis  in Ranuenaten.  ha- 
redi  tatis  j.  Juni}  1648.  coram  EminentiJfimoD.Card.Ottho- 
hono , vbi  allegantur  innumeri  concordantes , A:  affertur  fo- 
4 lidiflima  ratio  , t<)uod  fcilicer  InYce  Aarutis  nullo  modo 
comprehendi  potefi  illud  de  quo  in  fpecie  flatui,  atque  dif- 
5 poni  a flatuentibus  non  potuit  ; flaipi  vct6non  ponunt  in 
fpecie  Aatucre  dcperfbnis  EccIciiaAicis , neque  de  eorum 
bonis  diredic,  aurindireiflc,  quiaillorumiurifdiiflioninon 
lubfunt,  cap.  EccleptiSauUa  Maria  de  cotifl.  cap.  decerni- 
mus de  iftdic.  cap.fin.devit.  dr  honcft.Cleric.  cap,  i.  de  im- 
munit, Ecclef. 

6 Qua*  ratio  militat , f Aatutum  dirigat  verba  in  per- 
fonam  defundii , riucdifponattantum  de  eius  bonis,  fiue 
7 agatur  de  bonis  quxfitis  ante,  vel  poft  Clericatum:  ffem- 
per  enim  decA  fubicdlio  bonorum  iuriTdidlioni  Aatuentium, 
quxfoIafufficitncAatutocxcluriuo  focminarum  fit  locus, 
vt  fcquendo dodlrinam  Bart.  in  i.  i.  w.  32.  cr  33. Cod.Summ. 
Trintt,  drfid.Qath«l.  rxpiflimcdidumfujtin  decifionibus 
relatis  a Grcg.  XV.  decif.  255.  mm.  1 . <j* /e^g.  ibique  Addcn. 
num.  7.  a Burarr.  decif.  1 1 8.  nnm.  2.  & ab  Add.  ibtdem  tt.  14. 

8 ac  decif.  162.  num,  15.  f Er  fuperueniente  Clericatu  etiam 
bona  patrimonialia  antea  quxfita  exeunt  de  poteAate  lako- 
rum , Imol.fw/.  55.  n.  7.  Hond,  decomttfuni  cortf,  1,  n.  12. 
hb.  1.  Lancclloit.  Gallia  59.  n.  14.  alijqucrelatid.  Mo- 
der.  JVJpmontano  difqtufit.  Cleric.part.  1.  tip.  ^exempt. 

9 cler.dr  eorum  bonorum  i.  j.tium.6.  7 attendmue  debet  fo- 
lum  tempus  mortis  in  quod  Aatuti  exdufiui  efferus  confer- 
tur, Ssiic.  in  autkcajfa  num.  14.  C.facrofanH.  Ecclef.  Dcc. 
in  cap.  Ecclefta  S.  Alaria  num.  207. ».  1 1 2.  <y  feq.  de  conflit. 
Abb. ibidemw.  25.  Ancliar.cowyi  loj.num.  2. conf.  108.  n.  i. 
CT2.  alijquepluresquos  in  terminis  Aatuti  exdufiui  foemi- 
narum  fccuia  eA  Rota  in  Tudertina  fucctjftonis  29.  Maij 
proxinuprateriti  ceram  R.  Pt  D.meo  Meltio , Sc  magis  in_j 
pundo  Modern.  Manicalciatenfts  ad  Bul.  Ccena  Domini 
lib.x.  can.  lyqua/l.  17.  num.  28.  Reuerendijfimtts  Epifeopus 
Eugubinus  decif.  for,  Ecclef.  1 1 . ff.  1 4.  2 1 . 

]0  Nihil  luAragante  , t quod  Statuta  Bononix  confirmata 
fuerint  a Sede  ApoAolica  in  forma  fpecifica  verbis  tam  am- 
plis, vt  noux  legis  vim  ipfa  confirmatio  habere  videatur , 
vt  ponderatum  fuit  in  decif.  4 38.  54.  &f^q.  p.  4,  tom.  2. 

recent.  relata  inBanon.  bonorum  17.  Aiartij  1649.  §,  gratis 
II  «//w.corawme;  tquiaideifctmomcnti  fi  Aatutura 
climincretur  afuccefllooe  Qcrici  ex  defedu  dumtaxat  po- 
teAatit  Aatuentium;  hunc  enim  defe&um  dida  confirma- 
12  tio  lubAuliAct : t vcriim  vrget  vltetius  defe^us  voluntatis ; 
quia  nempd  nifi.in  Aatuto  nat  exprcAa  mentio  de  Clericis 
corumque  bonis,  vel  adfint  verba  vniuerfalia  apta  Clericos 
includere,  Aatuentesnon  cenfentur  voluiAe  illa  compre- 
hendere, Honded. «»/. 20.  n.B.verffedetiamy&fubn.j. 
verf.qua  conclufto  , Ub.  2.  Sc  alijs  allegatis  aduenit  Ron  in 
Remana  dotts  1 i.Etbruarij  1647.  §.  addebant  , ceram  me  , 
13  f Hunc  autem  voluntatis  defc&um  confirmatio  quarauis 
in  forma  fpecifica  non  fupplct  cum  natura  confirmationis 
fitrobui  addere  confirmato,  non  autem  illud  ad  eaqox  in 
confirmato  non  includuntur  extendere,  cap.  i.  (^2.  de  con- 
firmat. vtil.  vel inutil. Decius  in l. more n.t^i.ff.  'sstrifd, omn. 
iHdic.^xQ.cimf.7.n.  -yj.Hb.  3.  McDocb.ftf»/.7j.«.  32.  Rota 
in  Romana fcutorumquatuor millium  xkNouemh.  1618.  cor. 
clar.mem.Coctino decif .bo4.n.  l.p.4  recent.  &inpun^o 
(Aatuti  confirmati  a Sede  ApoAolica  decif.  58.  n.  29.  & 30. 
part.  6.  recent. in Spoletanabenarumii.Jdprilis  i646.§.cttm 


in  ea  coram  Eminent  ijf.  D.Card.  Corrado  in  d.  Rassematen. 
haredit  at  is  neque  fu ffir agatur  y ibi,  nec  infiatutisfanaejfet 
e.vprejfamentio Clericorum  , coram  Eminentijftmo  D.Card. 
Otthobono  jdrin  diila  T udertma  fuccefjlonis  coram  R.  P,  D, 
meo  Meltio  ,qux  loquitur  in  terminis  confitmauonis  es 
certa  feientia  ampliAimisctaufulisconceptx. 

Eo  facilius  t attentis  prxeifis  verbis  confirmationis  lulij  14 
U,  ibi  i ^mmedo  contra  libertatem  Ecclef  ajlicam  nenfim  , 
quibusillcBontifcx  falis  dcclarauii  non  intcHcxific  aliquid 
difponete  contra  Clericos,  & libertatem  EcclcfiaAicain_,, 
qi^  ciiain  in  exemptione  bonorum  Clericorum  a iqrifdi- 
uionclaicaliconfiAit;  vnde  vrget  quoque  dcfci^s  volun- 
tatis confirmantis  , vV  cAoquod  confirmatio  vim  haberet 
noux  legis , operari  non  potcA  contra  voluntatem  legisla- 
toris, vt  per  Bitr.  in  l.  fuUanus  verum  debitorem  num,  lyff 
condici,  indeb.  Dcc.  conf.  43.  w<w.4,  Burarr.  decif.  52.  n.  %. 
t aut  egredi  terminos  confirmati  cui  famulatur  , Caflad.  15 
^cif.  1.  ».  2.  de  confirmat,  vtil.  vel  inutil.  quem  cum  alijs 
ibi  allegatis  refert , & fcquitut  Rota  decif  176.  »•»».  56. 
p.  5*  ffeent. 

Et  ita  decifum  vtraque  parte  informante . 

R.  P.  D.  MELTIO, 

PoAca  Epifeopo  PapiciL 
Bononien  nullitatis  Concotdix. 

Luna  i./ulif  ifija. 

argvmentvm. 

Ius  inftitutionis  c(l  pcrronaliflriroum  , ac  proinde 
non  poteft  cedi,  ac  in  alium  transferri  ;&liccc 
fidcicommilla , legatas  fubftitutioncs,  &c.  con- 
currentibus conicuuris  tranfmittanturad  hzre- 
des  tamen  non  ita  pariter  iudicandum  cft  dedire- 
diahzredisinftitunonc,  quz  cum  debeat  nomi- 
narim , dcexprclTim  fieri  proprio  orcTeftatori*, 
nullo  modo  pofTc  in  alios  transferri , inprxfcnd 
dccilionc  conftanter  firmatur. 

SFMMARtVM. 

1 Eideicommiffum  , legatum  , drc.  quare  rranfmlttsmtw 
adhteredest  tom  urrent ibus  tonieSuris  pro  tranfmif- 
fione  . 

z Tranfmittere  ad  heredes  non  potefi  hts  infiitutiottis  fibi 
direda,  & quare. 

3 Heres  debet  ejfed  proprio  ore  T efiatoris  nominatus . 

4 Heres  quando  dTefiatores  fuit  nominatus  pater.,  nonpo~ 

tefl  talis  nominatio  in  filium  transferri . 

5 Heres infiuutut,  fi predectdatanee mertem  Teflatorit^ 

non  potefi  iusinfiitueionis  infuot  heredes  transferre  , 
(Aquare. 

6 Reprafentationi,  quando  non  detur  locus . 

7 Perfone  Ecclefiaflica  veniunt  fub  nomine  Potentia- 

rum . 

8 Ceffio  faPla  non  ex  eaufa  luerat  tua , fedexmutuactn- 

uemione , reputatur  valida,  tfr  quando  in  ea  effiet  fraus, 
clrfimulatio. 

9 Ceffto  bonorum  litigioforum  faSa  ad  fauorem  EceU- 

fia , quando  non  pojfit  dici  foDa  in  perfonam  Poten- 
tiorem . 

10  Confefiio  cedentis  emiffapofffanameejftonem  , non  pro- 

bat m preiudictum  ceffionarif . 

11  Herestenetur  approbare fa£iumdtfioi£H,  & quando  fe- 

tus , num.  12. 

DECISIO  CCXCIV. 

INformantibusuntnm  Patribus  San^i  lacobi  Ciuitatiit 
Bononix Ordinis Sandii  AuguAini  refoluium  fuerat  fub 
dic  17.  Maij  1651.  vjgorcccAionis  fadbc  fuper  medietate.^ 
Iixreditatis  q.  Franciicx  Ganduifx  per  loanncm  FranciTcum 
diius  hxrcdcm  ad  fauorem  didlorum  Patrum  , ad  ipfos  fpe- 
dlare  quinque  ex  duodecim  panibus  Ccnfuum  hxrcditano- 
rumdidbcFrancifcx,  Phocea  ratione  , quia  cum  cx  afle 
totius  bxreditaiis  rcdadlo  ad  duodecim  vpeias  prius  veni- 
rent demcndxquatuor  in  vim  Aatuti  Bonomxfub  rubnea 
dc  dot.rcAir.  $.  & fi  dcceOTerit, deferentis  tertiam  partem  fra- 
aibu$,fcu  nepotibus  in  bonis  foioriSj&amilx  Une  filijsde- 

fundhe, 


DlgHIzed  by ' 
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«Icfunaz  y &:  ex  Itis  dux  fpc£bxrcnt  ad  loannem  Liidoaxam 
Tedatricisnepotcm,  alixvcroduxpenincrent  ad  di^ura 
loanacm  Ludouicum  pariter  nepotem  , ad  quem  cciam.^ 
ipe^abanc  reliquzodo  vncix  titulo  fauorabilis  inRiiutionls 
xx(kx  in  tcRamento  ipfius  Francifcx  > inde  rcquabatur,quod 
bxreditas  didi  Io:  Fraocifci  confifterct  in  decem  vocijs , ai- 
ius  propccrea  medietas  ceila  didis  Patribus  arccnderec , pro- 
utind^idone  drmauir  ad  vnciasquinque . 

Verum  repropoGca  hodie  caufa  Du.  cenluerunt  refor> 
mandam  ede  dccidooem  , quia  ex  luribus  nunc  datis  pro 
parte  Io:  Ludouici  eius  Summario  n.  6.  confiat  cefilonem , 
vtdixifadam  per  loannem  Francifcumad  fauorem  dido- 
rum  Patrum  non  fuidc  ladam , prout  ab  ipfis  rappontufn_«i 
fuerat  de  integra  medietate  hereditatis  Francifez  , rcdfo> 
lummodo  de  medietate  eius  portionis  , quz  erronei  obue- 
neratIo:Ludouico,  & ab  eo  recuperari  debebat , vel  iudi- 
ciaticer,  vcimcdiantetranfadioncyvtcxptcrsd  legitur in^ 
InfirumentodidxcefiTonis»  ibi » cwnboc  qit»d  tmmA  imnd 
cniufcwnqut  quMititAtit yqu4 i diih h.  Lud^OyVtl iuiicU- 
btety  vel  meeLutufer/MMliquM  trun/d^lune  &c,fen  <^c.  con- 
ttierit  recMerMTscMfty&occtifimeltonsrnmy  d*  htrtditMis 
fr4^t€deUeufytcuUatrmttrdili¥M  Utennem  Franeifetimy 
& Fr.  iMintum . (Ex  cuiusperfona  Patres  S.  Auguilini  mo> 
do  agunt ) d/Muii  <*rc.  Hinc  namque  patet , quod  portio  fpe* 
dans  Monafierio  vigoredida*.  ceflTionis  non  excedit  duas 
vnciaSt  Quia  medietas  per  erroneam  diuifionem  oUienra 
dido  lo:Ludouico  cfi  vnciarumrex  , ex  quihus  dum  de- 
muntur , prout  den  lendx  funt  dux  vticix , quas  idem  loan- 
nes  Ludouicus  babere  debet  iure  proprio  vigore  fiat  uri,  me- 
dietas recuperanda  vti  erronei  illi  obuenta  erit  , foliimvn- 
ciarumquatuor,  quarum  dux  uotum  debentur  Patribus , 
fiue eorum  Monafierio , quia  io  hac  fola  parte  vcrificatur 
nxdietas  iliis  ceffa . 

Reformata  igitur  in  hac  parte  decilione  quoad  reliqua^ 
optimi  rubfifierevifafucnmt  illius  fundamenta  , nonob- 
fiantibusijtquxproparte  Io:Ludouici  fuerunt  io  contra- 
rium deduda. 

Et  prim6  nullius  rdeuamix  vifum  fuit , quod  ponio  ei  ob- 
ucota  in  diuifione  verd  ad  eum  fpedarce  tamquam  hxre> 
dem  Francif»,  licet  harres  ipfc  in  tefiomento  infiitucus  non 
fuerit, eoauiaprxtendatadbance6fcdumei  fufficcre  infti- 
cucionem  Anmbalis  eius  patris  , rc  deinde  ab  coquamuis 
prxdefundo  ante  Tefiatricem  in  fe  vti  filium  bxreditas 

1 iranfmitti  potuerit . f Quia  veriffimaefi  conclufio  in  deci- 
fione  nofira  firmata , quod  quidquid  fit  de  l^acts  fideicom- 
inifiis,  &fubfiitutionibus,  qux concurrentibus  pco  cranf- 
mifnoneconieduristranrmittuntur  ex  cararione  , quia.^ 
ficuciillafoliscooicduris  , &indictjsimm6  , & folo  nuto 
inducuntur,  Mdttxt^inl.nutu  , f.delezM.  3. 1.femtlt.f.ds 
deteiMt,  I.  &Lcimfrof6ntb4tur^ff.d*UgMt.  j.  Ita,fic  indu- 

3  da  faciliiis  tranfmittunrur , f fccus  cfi  tamen  In  infiirutione 
direda,inquatranfmifnolocumhabcre  nonpotcfi  , nam 
iusinfiiturionisefi  perfonalifitmum , ac  proinde  cedi,  ncc  in 
alium  transferri  potefi,  CMf.J^imleiitm  ftrfonMederei.tur. 
ttt6.Kxc\x\dxxc.mc4^,hme«ffy  \€.qu4fi,  1. cum alijs allegar, 
per  Surd.  C9n/,^i.  n.  3.  ver/,  mihi  vere  videtur , CmKer.  ver, 

3 re/olur.li^^,c^.it.n.8i.  & t^ui^ciiammfiicuciQhxrcdis 
debet  nominarim , & exprefilm  lieri  proprio  ore  Tefiatoris, 

4 ed  text.  in  l.  heredes  felem  yff.  de  here^  infiit.  f propeerea-.» 
nominauo  Parris  non  valet  in  filium  transferri  co  quia  efi 
perfonaomniobdifiinda,  vcp«Sutd.4[f.cM/.463.  nemq, 
ver/  ^ ^ie  dehet  heres  neminetim , 

5 Quareobfiaretvifi  minime  fuerunt,  Ruin.Dec.Soccin. 
ion. <ScBc(lon.iun.exaduerfo allegati,  nam  ipfi  loquuntur 
in  terminis leguqrum , vd  fidcicomirufli , ncc  vllus  eorum 
tradat  in  terminis  infiituiionis  caducatx  oer  prxdecefluin 
inftituti ante monem Tefiatoris  , quocafudiim  talis  infit- 
ttitus  nullam  ius  fibi  competens  lubere  dicatur  neque  fpe  , 
neque  rc  vtique  locus  dTe  non  potefi  tranfmiflloni  miis  ad- 
huc nonexifiemis. 

6 Minus  pocefi  f vis  aJ^ua  fieri  in  reprxfeo  ratione , quia_> 
nonvcrfamurinfuccenioocabintefiaco , fedindifpofitio- 
nc  ex  tefiamento  , & vocatione  Annibalis  Patris  proprio 
cius  nomine , ac  in  certa  portione , quo  cafu  non  datur  lo- 
cus repnefemationi,  Scraph.dec^.  1579.1».  1.(^3. 

Neque  refragatur  obie^inudidicasedTionis  exeo  de- 
duda, quod  cum  licentia  obtenta  a legato  deucniendi  ad 
huiufmcdi  ceflionem  drccfubcondidonc  , vt  illa  fieri  non 

7 pofict  ad  fauorem  potentiorura ; f Cefiio  autem  fada  fuerit 
ad  fattorem  Patrum  S.  lacobt  qui  tamquam  perfoax  Eccle- 

X)€(if.  Reeent,  Pert.  Xt. 


fiafiicx  fub  nomine  Potentiorum  venire  przicndunair  , 
Gratian.  difceftet.forenJ,cef.^i6.  w.  10.  Rota  coram  fan. 
mem. Greg. XV. dect/^x^. n, 6.&feqq.  Idcirco dida ceffio 
corruat,*}*  quia  DD.vifum  fuit  hic  non  agi  de  limphci  cef-  $ 
fione  fada  ex  caufalucraiiua , fcd  potiusde  immiaconuen- 
tione  ,qua  panes  concordarunt , vt  Monaficrium  litem  fuis 
fumptibus,A;expcnrisproreqacrctur  \ contra  quafi  in 
rccompenfaiionem  dd.  fumptuum  , & laborum  , ac  iuris 
fibi  ex  perfona  Fratris  Hyacinthi  competentis  reciperet  me- 
dietatem eius,  quod Utc lerminaca recuperatum  fuilTct^  Et 
itacefiatquxcumqQc  prxtcnfafraus  , Kfimulatio  , maxi- 
md  dum  clar^  apparet  de  bono  iure  loannis  Francifei , quo 
fand  cafu  non  confideratur  aliqua  nuIHtas  ccflionis  «quan 
tuncceflct  ratio  prohibitionis ob  calumniam, deredemptio- 
nemliiiutn,  qux  non  habet  locum  fiante  veritate  caufx, 
Arccin.  cenf.  1^6.  colemn.fenult.  infrme,  Gratian.  di/ceft. 
ferenf.  C4p.8.  n.  43.  verf.  ee  eduerfetter  , Rota  pofi  Cenc.  de 
cen/ik.  decif.^q. /W57.  mm,  14.  Gabr.  cmf.Sy.  n,y,hh.t. 
idem  Gratian.  dsfceft.feren/,  c^.  aSfi.  0.8.  Addito  prxfer- 
tim,  t quod  nec  etiam  cefiio  bonorum  liclgioforum  fada  ad  9 
fituorcmEcclefix  dici  potefi  fada  in  porentiorem  , quan- 
do prout  bicEcclefia  non  habet  potefiatem  in  colliiieante , 
ita  firmat Sarnen. ed regel.  de ft^e^end. ceUitii.  quep.l . ir.a. 
Kotxinreeent.deci/xx^,  e,  x^.vtrf.vhidixtthocfr9eederey 
fert.  7.  recent. 

Neque  ad  cfTedum  retinendi  hxrcditatem  in  dluifione 
obuencamdidolo:  Ludouico,  fufiragarici  potefi  cefiio  iu- 
rium , quam repmiauici  Virginia  vxore,&  legataria  loan- 
nis  Frandfci ; quia  DD.  crinllerunt  cfim  rerponfione  iam_> 
data  in  decifione , quod  cum  didum  legatum  reli^ra  fuc- 
rir  pofi  cefiionem  fadam  a Francifoo  ad  fauorem  Monafie- 
rijillud minimi potucritprxiudicarciuribus  antea  quxfitis 
eidem  Monafierio . 

Ncc  etiam  ius  aliquod  reremionis  prxber , prout  etad- 
uerroprxiendicurcrcdituradotalcdi^u Virginix.  tQjp* 
dedido  credito  aliunde  non  confiat,  quam  ex  confefiione 
fada  per  loannem  Francifeum  in  luotefiaineoto,  ^ux  con- 
fcfiio  cum  cmifia  fuerit  pofi  cefilonem  non  probat  m prxiu- 
didumMonaficrijccfiionan^,  Surd.  ^^»/356.  /t.9.  Gra- 
tian. e^ceftet.feren/  cm.  387.  num.  la.  Rota  coram  fan. 
mem.  Gregor,  a V.  deci/.  3 1 1.  ir.  3.  & ibi  Adden.  n.  a. 

Minufquc  dicere  valet  f quod  Monafierium  ramc|uanL.a  1 1 
hxrcs  loannis  Francifei  teneatur  fiarc  illittsaficrtiont , /.  cum 
emetrey  C.  rtivendieet.  Rota  in  Reuenneten.  hwerwm  I. 
Fehnterif  leqy.ceremEmtnertti^imeCertlmeiiCerreslo , $. 
quo  vere  j f quia  btc  non  agitur  nxredirio  , fed  cefilonario  ix 
nomine,  ficque  tollitur  nccefilcas  illa,  quam  regulariter  ha- 
bet hxrcs  approbandi  fadum  defundi  tamquam  proprium 
cum  hxrcs  vna  ,&  eadem  perfona  cum  defundo  reputetur, 
qux  ratio  non  militat  in  cefilonario. 

Et  ita  vtraqiic  parte  informanto  refolotum  fuit,  Sco 

Decijto  iflefeFie  in  heeeedemeeufe  fukdie  1651.  ^ 

ceremtodemReneren^jf.Pefun.quehicelletetHreftfu^e  ^ 
deeif.  148.  iMfrefenu  votum, 

R.  P.  D.  Z A R A T E. 

Calaguritana  DcnefidjdeOcon. 

Lene  I.  /a/y  165S. 

ARGVMENTVM. 

Quod  Bcncfkia  Calaguritana  ad  formam  Confii- 
tudonis  Qementis  Odauifemper  adiudiccotur 
dignioribus  in  pr^fenti  decifione  fimutur  $ Hinc 
maior  dignius  quomodo  iuRifkctur  iat^  difeu- 
titur  • 

I Seneficiim  confertur  hehetui  meteres  quelitetes. 
a FuUsBefti/metisfrohetetetem, 

3 jietesmeiermBeneHeifsobtmttfreletienem. 

4 SecerdosceteruistdigniteteSecerdeteiiconfittntijfem^ 

ferfrefertur. 

5 Secerdetiumfrohetur  ex  lineris  Ordineris , 

6 FecultetemhehenseudiendiconfeJfioMes  freletienemoih 

tistet. 

7 Exereitiumcureenimemmy  (^edtuiuifiretienuSeere- 

mentorum  ed  effetlum  freletienis  ettenditur . 

fi  b 3 8 pro 
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8 y Vj  Ordinari)  iudicu  regni ttr iter fiat  frrfttmpti* . 

9 jH^itMti0oi>tefit4f«J}4ffeiUticnem,  veiutp-dtermimm 

dd  djffeijutdtm  eft  dtrentatd . 

10  Cpil^tieJienef.ajddOrdmdrtum/feSidnf » fidittedffeU 

Idtwne  defertur  ad  Rctdm . 

11  Fide/ fiortreeegnUM  non  prahdt. 

1 a ExAmmntoret  tree  vigere  Cencil^  ejfe  debent , 

13  Exdmen  nennm/uentidm  detegit  cencnrrentum  f &ai- 

injhtmm  friertm  ExdMinMontm  efiendit . 

14  Temferu iuterBituimexnmbnsnen Mtenddtw • 

15  Hi^ilufemel/emperfrdfkmiturhdbilu, 

16  Exemen fieri fetelicerxmKuxne, 

17  Exnmen  vt  fit  vdlidnm  requtritnr ^(ptod fuerit  ferudtd 

fermn  delegxtienu . 

18  EeneficuCni/tgnritiuidddpidiCdntifrdignierilmt. 

D E C I S I O CCXCV. 

COoifouerfi  Benefici)  adiudicatiooem  tres  filij  Patri- 
moniales CalaguritanxDi<zce(is  ,&  legitimi  C^po* 
fitures , nempe  ScbaAianus  Garzia , Franciicus  de  Bados,  & 
Francirais  Gotnez  petentes,  fuas  enarrarunrqualitates,qiu- 
busexad^per  Dominos incos ponderatis,  vi/umfuitadiu« 
dicationem  e(Tc  faciendam  Francifeo  Goinez  , qui  vltra.^ 
nece^aria  requifita  , de  quibus  inconfiituiione  Gementis 
I OflauiruperiftisBcneficijsCalaguritanis  edita  , t exteris 
C^pofitoribusmaioribusqualitaiibus  prxpollet,  cnf.Jifot. 
te  65.  difttnSi,  Rota  mCdlngnritana  Benefici}  de  BiipiuiB. 
Butif  1651.  cernm  Emaentijfime  Otthobano  , inCdingurirs- 
nd  Benefici)  de  Zerbern  16.  JFebruxri}fre/entu  nnni  in  frinc. 
eordtn Reuerendijf.  D.meoDtcdnoy  tnCdldgkritdru  benefi- 
ci) 10.  jifriiu  fdnteryrdfentijdnniy  ^frereredt  cerxm  R. 
P.  D.meeMeltidy  & pauim  in  omnibus  ali)s  cauHs  Cala< 
guritanis. 

Et  quidem  refpedu  Sebaftiani  Garzix  prxpollet  Francir' 
cus  Gomez  in  qualitatibus:  Primb  in  xtate;  nam  ex  fide 
2 B-iptifinatisdatainSummario  num.  a.fqux  xtatem  pro- 
bat Rota  «(rn/.  159.».  15. coram  Merlino,  Cdidgttritdnn be- 
nefici) 17.  Nouembru  1 648.  $.  eji  vero  Dtddcns^  verfi  ^ e con- 
nerfe^  cernm R.P. D.meo Bichu.  Apparet  prxnuminatum 
Sebafiianum  attingere  vigefimumt^auum  annum  ,quia 
natus  eft  1 7.  Septembris  1614.  Ipfum  vero  Gomez  eflexta- 
3 tisannorum  37.quiaortum habuit 22.  Martii  ifii5.|Ifta^ 
enim  maior  xtas  in  benefici js  eft  caufa  prxiationts , I.fin.ffi 
defitL  infir.  LvddeCdftll.  lib>  I.C49.7.  «.4.  lih.  2.  Cdf.  3. 
n.  1 5.  Rota  in  Cdlngnritand  benefici)  de  LMmbrtrds  1 8.  Mxr- 
tijcnrrentiiAnnii  ^Mine re/nltdt^erdm  R.  P.D,  meoA/ehie^ 
inCdidgnritdndbnefi^Je Mftrtiie  28.  hati\frefentu  xnni 
J.  reffelh»  vero  hjeftn , ctarnm  R*  P»  D.  mee  Pjoyns  ^&tn /»- 
frdCUdtijCdldgnriunij . 

SccuRd6in  &cerdotio,quia  de  tempore  concurfusdi^us 
GomezSacerdotalichara&ere  erat  condecoratus,  quem^ 
4 Scbaftianusnonhabcbati  Idcircoprxferendus, 
cerdos  exteris  paribus,  in  digoitateSacerdotalinon  confti- 
tmisprxfertur,  etiamfi  beneficium  non  fit  Sacerdotale^, 
Gunier.  cenf.i.n.ii.  in  fin.  Lara  d.  lib.i.  Cdf.^.  n.  1 7.  Cdtdgn- 
ritdnd  benefici)  de U Cdfd  de  U Reinn  ij^Mdrti)  1648.  ^.qued 
dktem , corxm  Reuerendijf.  T errnemen.  CdldgmitdXd  benefici) 
de  Legronmo.  P/euemb.  1651.  ^ ex  yntentiims  , cornm  R.  P. 
V.  meo  P'ero/fiodfi’  in  dUegdtd  Cdldguritdna  benefici)  de  Lxm- 
brerdj , ^ quod  entem , eorem  R.  P.  D.  mee  Meitio . Sacerdo- 
tium autem  Francifei  Gomez  iuftificaium  remanet  ex  litetis 
5 patcnnbusOrdinari)datisSummarion.3.tquxconcluden- 
tcr  probant,Fclin.  in  cdP.  fofi  cejfionem  n.  1 5.  de  Durati. 

deci/.i 5 5. 1 5«  deci/.ycB. n.  i.  Rora  m diffs  Cdlnguritend 
benefici)  27.  Neuembru  1 648.  tLj.  efi  vere  Didncnt^  cornm  R. 
P.  t).  meo  Bichio . 

Tciiib  in  facultate  audiendi confefltones : Oftendit  enim 
Gomez  Summario  d.  n.3.  fe  fuifle  a^robatum  ad  audiendas 
6 fidelium  confeffiones , f quod  ad  efre^m  prxiationis  fem- 
perftiitconfideratuin,  Locter.  de  re  benef.  itb.i.  quefi.  31. 
n.  138.  Rota  benefic^deUCd/ndeU  Renu 

1 6.  /dftndri)  1 647.  cerem  R.  P.  D.  meo  Bichte  , Celegnritene 
benefi(i)  de  lenone  it. ifija  b.  &iicet , vtrf.it 
etotm , cernm  R.  P.  D.  meo  yero/fie . 

Quarto  in  exercitio  curx  animarum , & adminifirationis 
Sacramentorum, de  cuius  licentia  conftat  Summario  dido 
7 n-  3«  t Tale  exercitium  pro  confenuenda  ^xlatione  pon- 
*if  *^*«‘*>J\?**  ^ PerocloUlu  13.  Intti)  1608.  cerem 

Snntiijf.p  Itj,  JnnocentioX.  tn ^Celegnritene  benefici)  de 
IM  Ceje  dele  Reme  27.  Mertij  1648.  cerem  Rinertndijf.Ter^ 


recinen.  in  Celegnritene  benefici)  de  Nictne  28.  jip  Uit  1651. 
b.Dtgniex^  cerem EmuuntiJf.Utthobono. 

Nec  Scbaftiani  qualitates  redduntur  digniores  ex  inftiru- 
lionc  per  cum  ab  Ordinario  habita  -f  piocuius  iudi^toregu-  8 
iaritercftprxrumendum  , cef.  mfre/ennet  ibique  DU.  de 
remtnc.cef.jknt defcnt.&reiuiA<ote  mheeceuje  ij.Dr- 
cemb.  1 649.  ^ tnmty  cerem  bo.  me.  jirgnellest  Celegwri- 

tene  benefic^  SAiertmi  ty  Mertkbmnj  enm  y^nec  dn^e^ 
riycorem  R.P.  D.meo  Albergeto . Nam  cum  ab  Exanunato- 
rum  relatione  detur  appcliaiio  , & inftuuuo  ab  Ordinario 
obtenta  non  folum  intradecennium  ad  appellandiiin  da- 
ium,red  poft  ipfam  appellationem  a Francifeo  Gomez  inter- 
pofiiamemanauerir.t  vtiqucnulla,  de  attentata  remanet,  9 
vt  in  dccifione  in  hac  caufa  Itiper  aiiematts  exarata  pi  ima 
Marti)  currentis  anni,  b.jjrefitereecorem  me, de  firmauu  Ro- 
ta Pt  Ceteguritene  benefici)  S.  Joennu  de  Moliner  29.  MA) 
\6n.b.qniereffonfi«yCor.bo.me.Coccitu  , /ir  Celegnritene 
benefici)  1 5.  lenneri)  Imnt  enni , $.  neqiu  Antonium , tierf,  ee^ 
que minntyCor.R.P.D.meo Buhio. Stante  enim  dida  appella- 
tione inftitutio  habetur , ac  fi  non  effec  fada , de  iibus  bene- 
fici) colLaito,  t qux  prius  apud  Ordinarium  exiabai , driata 
fuit  ad  hoc  factum  Tribunal, iuxta  text.inClement.Audtter. 
de  rt/crift.  Moder.  Auenion.4»4/?.iTrm^/.2.c4p.3.4. 1 5.  x.3. 
Rota  tn  di3u  Celegnruenu benefient  de  Legren.  1 x.Februerij 
l6)o.^lnnc ettenLycer.  R.  P.  D.meo Keroffie  , de  Cerbere 
26.Febr  neri)  humt  ennt , ^ nen  obfienty  cerem  Reuerendtff.  D. 
meo  Decenoy  deLumbreret  iS.  Mertij  feriter  hnint  ennib. 
neque  objlere , ut  fine , cerem  R.  P.  D.  mee  Meltie . 

Refpedu  veib  Francifei  de  Bados  prxpollet  ccncFrancif- 
cus  Gomez,  quia  qualitates  ab  ipfomet  de  Bados  enumera- 
cx  probationem  accipiunt  a quadam  fimplici  fide  non  reco- 
gnita , t oux  nullum  probationis  gradum  facit,  l.  3.  ^ 'tdem , 1 1 
Deciut , ff.  de  tefi.  L/olem.  C.  eodem  tit.  Rota  oieci/.  1 77.  «.4. 
coram  Mantica  1300  X.  3.  apudPeoiam,  crdecif.\o. 
n.  7.  apud  Merlin- 

Necprxlationem  Francifeo  Gomez  debitam  ob  maiores 
qualitates  ineo  repertas  impedire  valent  obieda  ab  infor- 
mantibus proSebaftiano  , & Francifeo  de  Bados  excitata  . 
Quorum  primum  eft,quod  Francifeus  Gomez  in  primo  exa* 
Illine lubito  adCuraca  non  fuit  approbatus.  Secundum , 
quod  idem  Gomez  fcfubiecirnouo  examini  poft  a3.men> 
fes,  quo  medio  tempore  potuit  edifeere . Tcrtium,quod  bu- 
iufmodi  examen  fuit  nnihiro  tanquam  fadum  abfeme  Epif^ 
copo  contra  formam  feripta  24.  cef. 

iB.de  reformet.  Et  interucnicniibus  tantummodo  duobus 
Lxaminaiotibus,cum  tamen  maiorpartinterueniredebuif- 
fccadformaroConftitutionis  Clementis VIIL  f vcifalcem  iz 
tres  Examinatores,  iuxta  dilpofitionem  didi  Conciiiji  quo 

grxdida  Conftitutio  pafliuam  recipic  interpretaiioneaL.^, 

Lota  decif.^o).  n.  3.  f.  2.  retent. 

Nam  ad  primum  fuit  didum  illud  non  afficere , quia  de 
grauamioc,&  iniuftitia  priorum  Examinatorum  erga  Fran- 
cifcumGomcz  apparet  cx  nouo  examine  de  ordine  Rotae 
habito , in  quo  didus  Gomez  cuam  ad  Curata  habilis  reper- 
tus ^it:  Nonum  enim  examen  eft  modus  detegendi  feien- 
tiaroconcuncmium,tgrauamcn  , BcimufUtiam priorum  13 
Examinatorum,  iuxta  deo/,  jay.w.a.  (T  4.  <r  ? 38.  n.i.  coram 
fan.mcm.Greg.  XV.  KotainCeUguntene  benefici)  deAlt^ 
feneo  8.  Mertt)  hnint  enni  $.  non  obftdt , cer.  R.  P.  D.  meo  AU 
bergdtog^inCelegnntenebeneficiideCorndgo  20.^/491639. 
cerem  eldrn  memerie  Cerdmeli  Hierenyme  V rr^fie . 

Ad  fecundum  fui  refponfum  coftarc  dc  didi  Francifei  Go- 
mez haliilitaie  antecedenti  ex  examinibus  alias  fadisjdc  im- 
pedimento culpa  Sebaftianicaufaco,^  de  diligentijsfadisin 
tepore  pro  obtinendo  nouo  examine.t  £x  qmbus  nil  referre  14 
temporis  inierftitiunvlixit  Rot.ew»  tpielltgetit  in  heecttnfd 
1 5.  Decemb.  1 649.  cer.  bo.  me.  ArgnelUt.  Prxter  quod  intrat 
vulgaris  regula  femcl  habilis  femper  f talis  prxtumitur , Ro-  1 5 
izmd.CeidgnntenebeneJici)  S.Mertim  tyMert^curren- 
tu  enni  y $.  eefve  , cerem  R.P.D.  mee  Albergtue. 

Denique  ad  rercium  fuit  refponfum  in  prxlenti  verfari 
iuxtadiipofitionemSConc.Tridcor.  quia  hic  non  agitur 
dc  examine  per  concurfuin  ad  Parochialcs,  de  quo  loquitur 
S.  Concil.  Et  in  omnem  cafum  licet  in  hoc  noM  exhinc 
non  interuencrit  Epifcc^us  , interfuit  tamen  eius  Vicarius 
coram  quo  examen  fieii  poieft , iuxia  fancitum  in  dido 
Sac.  Condi.  Tridcnt.  d.  /eff.  18.  ver/.  tren/nDie  ibt  dk 
Efifcefoy  fiue  eo  impedico  ab  ciiu  Vicario  (ferale . Qi^ 
bal^  locum  etiam  oon  dodo  de  Epifeopi  impedimento  , 
quia  cicau  verba  Condii),  non  toUtinr  quin  coram  Vicario 
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16  poditAcri  examen  etiam  Epiicopo  non  impedito  , f fed 

poilcaluncadodcndendumconueniic  , quod  ab  Epircopo 
ccflanceimpedinicncofiat  examen,  iu  Gara,  dt  rt  ketuf, 
p.9.^y?.a.ff.ll7.  Madobr.  infrAX.babtn,  cMcttrf.AdP^ 
r^hnUej  Eitttf.  vmcm,  rttui.  3.  Barbof.  & 

fotefidte EfifctfiASezdt.^  ».41.  & inColUQ.  D^or.  in 
C9ncil.Trident.d.f«f.i^  cff.  i8.wa1w.77.  Confliiutio au- 
tem Cieinentis  VIII.  procedit  in  examine  , quod  Vi^oredl- 
^ Conftimtionisdcinrerplures  Oppofiiores  ab  Ordioa- 
rioCalaguriranoinprimainftaoria:  Atexaraen,  de  quo  in 
pczfemi  agitur,  fa^um  fuit  in  gradu  appellationis  , vigore 
fubdelcgiacionis  Rotalisad  Tiraroneoiem  Epifeopum  dire* 
^,in^a,necadSac.CoDcil.  Trident.nec  ad  Conditu* 
tionemOcmenunam  rcladohabetur,redfiinpliciccrdicitur, 
quod  Epifeopus  Tirafonenlis  Francikum  Gomez  examina- 
ricuretabExaminaioribosSynodalibusquo  datitq  nullum 

17  dici  non  poted  examen,  cum  flatis  fit  pro  eius  validitate, 

quod  delegationis  forma  fuerit  feruata,  cnf.  Mnnt 

0mntJt^0jf,dtItx.CMf.f0t^defriuUtg.Lo{teT.  de  re  keitef. 

w.  148.  vbi  allegat  concordantes  Rou  dea/. 
504.WMW.2.  coram  Buratto. 

HisfublMis,  & dantibus  maioiibtts  qualitatibus  Franci- 
fei  Gomez  abfqucdubio  ei  tanquam  digniori  facienda  venit 

18  controuerfibenefi^adiudicatiofiuxtapr«rctiptum  indi* 
^CondirudoneCIemcmis  O^aui , ibi , Ex  <neths  diQi 
BenefeuUt  quem  if/i , vel  eoam  mntgrfnrs  djlgniorem  uiter  df- 
frokdtot  dk  ExdmmdtorUmsfimiUteriHdkdnorintfrd/fnterey 
d’c.tenednrw  , de  qua  Rota  iw  Cdldgoritdnd  Benefici)  vj, 
Neoembris  1 6^  $.  47  idc  ejicdfiu  nofhry  cordm  R.  P.  D,  mee 
Bichioy&indtOuCdUgnradnuBenefiaj  is./dxudnfkniiu 
dnm , i.  vnde  nil  refert , corxm  eedem  , CT  Benefici)  de  Ijm- 
krerdt  i9.Mdrtijf^uerhnmidnnimfrmci)f.cerdmR.P.D. 
meoMtltioy  &/dfe  in  dli)t . 

• Atque  ita  omnibus  Informantibus  fuit  per  Dominoscon- 
dufuni,  &C. 

R.P.  D.  LEONE  VEROSPIO. 
Calaguritaoa  Benefici)  de  Aufeio . 

Ijtnd  I.  Mi)  1651. 

ARGVMENTVM. 

Cum  ad  Benedeium  habens  curam  ammatum  fem- 
per  ille  przfcracur  , qui  maioribus  qualitatibus 
prarpollct  , certum  clt  habentem  gradum  Do- 
Qoratus , & experientia  maiori  , ac  lingulari 
prudentia  dotatum  cztais  infaioribus  cflcprx- 
tttcndum  . 

SrMMAB/yM. 

1 JnBeneftcieCnrdteiUeprdfertwrtpti  nuiercj  hdket qod- 
litdtet , 

a DoQordtnSy  dlifiueirddnsy  cdteritfdrikiufrdJdtienem 
dttrtktut, 

3 Expertem  Id  mdior , dcfinfuUruprueUntidmdxim  nd 

frdtdtimii  effeUnm  cen/iderdntur . 

4 Sdctrdesfemferfrdferturincetldtimie  benefici)  Cwdtiy 

dmfiidy  vtnnm./eq. 

5 it/4/  mdior , CT  dmiquiorinulMt  Sdcerdotdlit  freUtio^ 

nem  tribuit, 

6 Sdcerdesfduper  inbeneficiftfrdldtimemebtinet , intel- 

liie,  vtHkm.feq. 

7 Pdx^tdj tribuit frdldtienmcdterufdribmdluuftcuty 

<j  vtde  num.feq. 

9 CrddmfiUdBdccdUurtdau  obtentidbhdbentibtu  friui- 
lezid  iioj  conferendi  qumdo fuffrdgentnr . 

IO  Ndtiuitdt  in  loco  Benefici)  <pum£o  fit  neceffnriM, 

DECISIO  CCXCVI. 

Ad  quartam  benefici)  partem  in  Ecclefia  Parochiali 
Oppidi  dc  Aufeio  per  obitum  Andrex  vacantem^ , 
MicluclGil,  FrancircusLaranagaiCelidoniusAlcade , & 
MiclucI  Lopez  de  Spinofa  fefe  oppofuerant , omnefque  in 
partibus  habiles  recenfiti  fuerant  id  curata , primo  laorum- 
i^oexccpco,  quiapprobationcmadfimplicia  ibidem ol> 
linuit , in  nouo  tamen  examine  Vrbis,  cui  le  fubiccit,appro- 
baiioncm  edam  ad  curata  recepit;  Cumverbab  inditutio- 
nisdeaetoinpardbusalreri  per  ludicemcDncefTo,c^eriap* 
pcllaflcot,  deiuamihi  caufa  fuper  adiudlcadone  benefici) 
Deci/.  Recenr.  Part,  XI. 


comrouerfi,propofui dubium  ad  fauorem  Michadis Spino* 

Ix  hodie  refolucum  . Licet  enim  qualitates  omnes  cx  Oe- 
mencina  Conditutionc  rcquifitas  finguii  pixfcferaor^MS  ta- 
men longe  maiores  Mich  clSpInofa  reccnfct,cx  quibus  lux- 
lacandcm  Conditutionem,atiurisdirpofiiioncpcrfpcdas, 
f cxterisdebetinbuiusbcnefiLijafTccudoncprxfrrri,  vtin  X 
Cdp.  quonidm  de  iur.  fdtron.  & at  cdf.  Metrofoiitdno  fexditfi- 
md  tertid/ir  in  cdp.fi ftne fexdiefmd  quintd  difhnaioneynoT. 
CoDZ.ddrtg.S.xio/.qjt.ii7.  Ror.cor.Gieg.  Jec.t  i.w.5.  cor. 
Buratt.  ^c.  2 z.  w.  sp.  ^ in  Cd/t^uritdnd  ben^d)  delU  Cdfn 
deffdReind  zy.Mnrti)  1648.  cordm Peuer.Terrdcinen.^tn 
Cdldiuritdnd  benefici)  de  Zerberd  16.Febr.fr4e.  cotam  Re- 
uerendiff.  D.  Decdnoyifr in Cdldtuntdttd benefici) de  yilefdn- 
co  fL  Afdrii) pTdt.  cordm  R.  P.  D.  meo  yllberjdte . 

Siquidem  incelebri  VniucrfitaceSalamaniina  , vfqueab 
anno  i632.LaureamBaccalaurcatusiniureCanonico  ode- 
ditreporcade,  odauaverb  Septembris  1649.  in  Hieracenfi 
Vniucrficatefuifreliccntiatum,  ac  a 5.  podmoduindieeiuf* 
dem  menfis gradum  Dodoratus  ibidem  obeinuifle , f qux  a 
quoties  finguii  habilitate  pares  exidunr,  alteri  przlaiioncm 
ituibximtyittxr.text.  m cnf.  de  multd  depreb.  in fine^  in  cdf. 
am  m cunilit  de  eleU.  Roi-coram  Greg.  dec.  1 1.  w.4.^  fw  dec. 
677.  w.  I.p.4.  dinerf.  & in  dec.  6\,n.i.p.  3.  rec.  & tn  Cdldznri- 
tdHd benefici) de  Ccmdgo  io.Mdrt^  1619.  tn  b-qnidcordm  Re- 
uerentUJf.Terrdcinen.  Aduocatioms  prxeerea  munus  prxuio 
cxamine,dc  approbatione  Regi) Senatus  Valifoletani  decem 
ab  hinc  annis  fumroacum  laude  cxpicuiflc,  fcque  promoto- 
risFifcalisofficiocoinprobaidccoracuin  a tribus  Epifeopis 
Calaguritanis,quos  etiam  ad  generalis  Vicari)  panes  in  fub- 
fidiuin  expiendasjfemetipfum  rcnunciafic,ciufquc  vices  (uc* 
ccfllud  exercuiffc , facultatem  quoque  audiendfgcnerales  fi* 
delium  confediones , acdifpcofan^incafibusEpifcopo  rc* 
feruadsfibidemondrarattributamA  Parochi  munus deeoi 
dem  anno  dciatum,hmc  enim  maior  experientia  defumitur , 
t ac  prudentia  fingularts  ad  hunc  quoque  prxiationis  cflfo*  3 
^um  poiulerata  tn  dec.6 1 . 1 p.^sec.  & in  ndduQ.  Cdidturi- 
idMd  ^nefici)  deUd  cdfd  dclld  Remo  17.  Mnrti)  1648.  cor.  Re- 
»erendifi.Terr4cinen.  & tn  Cdldiuritdnd  benefio)  dx  Nienn 
i^yiprtlu  in Cdldtuntdndbtneficu de  Bilbdo  28./«* 

ni)  emfdem  snni  cordm  Eminent ijf.  D.  Cnrd.  Otthobone  y&in 
Cdldiuritdnd  benefici)  de  LnmbrtrdJ  tS.Mdrti)  1652.  &in 
dlidCdldguritdnd  benefici)  19.  jiprtlu ftquentit  cordm  R.P, 
D.  mee  Meltio . Denique  inilitix  Sacerdotali  fe  docet  adferi* 
ptum  ,quz  t paviter  folec  prxUcioncm  in  beneficio  deferre , 4 
Ted.Guiticr.c«v/l2.w.  22.  X.iiidecdpeU.cdf.\.H.i7.  Rotalw 
Cdldiuritdnd  benefici)  de  Logrono  27.  jifrtlit  164^.  cordm 
R.  P.  D. meo  Royds , tfrinCUddiuritdnd b^efic^  de  jilefdnco 
8.  Mdrti)  pr*t.  carum  R,  P.  D.  mee  Albergdte . 

Hinc  vcr6cxtcrorum  coUidgantium  qualitates  inferiores 
eflcnolcuntur:  Qumuiscnini  MichacIGil  In  proue^iori 
xtate  condituros,  acchara^cre  Sacerdotali  Itmgcame  iofi* 
enitusexidat,  quxprxlationem  folenc  regulariter  deferre 
fecundum  Bald.  inconf.  167.  infin.  ltb.q.  Gutticr.  ddduil. 
cenf.ju  W.22.  & ali)  quos  fecuta  fuit  Rota  iw  Cdldiuritdnd  be- 
nefici) io,ytprilufr4t.  in  f.mdtoret  dutem  eerem  R.  P.  D.  mee 
Meltie/^in  Cdldiuritdnd  benefici)  de  Cemdie  10.  Decemb. 

1 646.  & 1 8.  Febr.fequentit  tinni  eernm  me  ,*  Et  ad  audiendas 
quoque  fidelium  confeffiones  fuerit  approbatus;  Qninimb 
curx  munus proprium  coadiuuando  Parochum  afliimpfc- 
rit,5c  congruo  nofeatur  indigere  fubfidio  ob  paupertatem  , 
t qux  prxutionem  folet  quique  deferre^  text.mcop.  cen- 
quorente  de  Cteric.  non  refiden.  cr  in  cof.  it  fetefl  de  freb.  cum 
dU)sreldtis  mCdldiuritdttdbenefici)  \).  Decemb.  16^.9.  ix$- 
ex defebiu quoque It^imiii  coromme.  Adhuc  tamen  Michael 
de  Spinofa  procellit,  luin  feientia,  ac  laurea  dodoratus,  tum 
publicis  muneribus  fxpc  fxpius  fumma  cum  laude  peradLis ; 
Cui  proinde  obefie  non  poterit , quod  Micbael  Gil  Aduerfa- 
rius  fit  pauper,  & beneficio Ecckfiadicodedimius,  & altent 
ipfe  pol^eai,reddicus  annui  fcutorum  300.  Vel  quia  hzc  be- 
nefia)  polfcflio  non  potcd  iudificaracenferi  cx  tedibus  fine 
partis  citatione  eiiifqucioicrrogatorijscxam  inatisd.tempo- 
re,quociufdcm  Procurator  legitimi  fuerat  impeditus  : Vel 
quia  przlotio  ex  caufa  paupertatis  folummodo  admittitur  , 
quoties  concurrentes  cxtcrarurefpctduqualiiatu,  fomni*  5 
nb  parescxidercnr,&  in  his  terminis  pto^untaudotitaics 
io  conirat  iuin  ab  informantibus , allarx , ac  fupra  dedu^ , 

& aducnit  Barbof.  deef.^petefi.  Efi/c.  p.3.  dltei.6o.  w.  103. 

& dcdarauic  Ror.  inTuden.  Porechulit  i9.  jffrilu  l6o^. 
cordm  Sdcrdte  inter  impreffdtf^t.  3.  recent.  decil.6\.  num.  4. 
vbi  quod  alias  SacConcil  Tridcminidifpofitio  magnam 
Bb  3 reftri* 
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reftriAionrmafTumerct , ac  fruftra  Curatus  adm.rtcmiir 
S ad  concurfutn } f Vcl  quando  Beneficium  alias  obtenturae 
procongruapo^dcmisrubftctuaiionepoiTctdcrcruiie « vt 
declarautc  Ror.  in Mdditii.CdlMurudttM  innefitij  detU  JUU 


II  RtfuLmUy  qudnmhnbnaejftlhm  .^rem^fammUis^ 

(^freindi  nm  fottfi  dkic9n/nmftd . 


DECISIO  CCXCVIL 
nn  in ^mmtuf^it c^rnm  JUHcrendtjf,Ter-  T N teflamento , fubquoMagdalena  ab  Auria  deceflerac 

rsctncn,  X abhumaius,D.MarcfatoncMarce)ioAUo>fcriptovni- 

FrancircusverbdeLaranaga  , etfi  Sacerdos  exiAar,  ac 
Baccalaurtus  anium  in  HicracenHa  Accademia  de  anno 


l65a  CunAitutus,  nccnon  imer  Liceotiatos  , Dodoref- 
qucTbcoiogoseadem  die  in  VniucrAtate  prxdida  deferi- 
ptus»  ac  pauper,  non  tamen  maiores  qualitates  inde  con- 
ci udir,  dum  refp^u  temporis,  aclocicollatigradus  , Mi» 
ciuelSpinoraptxpoiler,  etenim long^  antea  eordem  obti- 
nuerat, &incdcbri  VoiaerfitatcSalamanticenA,  lauream 
9 baccalaureatus  , t At  Ftancifcus  Aduerfariusrcccperatin 
MonaAcrioHicracenA,  ea  vi  Priuilegij  obuneme  faculia* 
tein  conferendi  gradus  «quamuisgraduandi , nec  Audi)s  in- 
cumbuerint,  necmagiAn  munus  ibidem  expleuerint , vc 
ponderauit  Ror.  in  SMlMmnntmdexemfttMu  y^/uiif  1691. 
ctram  Penin  ; Quinimmo  roeritb  fuit , cum  publici  mu- 
neris ratione  pollhabitus , tum  fundlonis  Parochialis  , 
ab  hoc  , non  autem  ab  illoperadx  , ea  quibus  paritas  in 
vaoque  excluditur  , nec  ideo  Francifeo  paupertas  fuAira- 
gatur  ex  fupea  dedudis . 

Denique  Celidonius  AlcadcipfonictSpinofainfcrior  efle 
dignofeitur , dum  fe  fotum  oAcndii  baccaUurcum| , cAm 
tamen  alter  vtrumque  Licentiati , ac  dodoratus  gradum 
exhibeat  y necnon  publicis  munaibus  pet  ipfum  laudabiliter 

f;cAis  eidem  anteceUac : Adcbque  perperam  Celidonius  pre- 
aiionem  Abi  debitam  cAc  contendit  ex  Sacerdotio  antiqui- 
tus recepto , ai( 


uerfaliterharrede,  Andrcac,  ac  ImBaptiAje,fuis,cxeodein 
AUo,  nepotibus,  fubhac conditione, legauit,  vt  propriam 
erga  Parentem , obfequium  exercerent  \ in  quo  quoc^  de* 
Acerent,  ac  iurata  eiurdematccAaiione  , conAaret  vni* 
cuique  lc|atum  ademit  pro  virili,  ac  fuo  tunc  voluit 
deferri:  cum  verb  legatum  vtrumque  ab  eodem  D.Mar^io- 
ne,  cxinobedientiainAliis , proprio  Sacramento  probata, 
expetitum,  fubdie  aa.IunijiA^.  Rou  adiudicalTet  An- 
drez:  idcdAstameonodiereccmt  huius  refpedhi  portio- 
nis , alterius  verb  tangentis  lo:  Bapti  Aam , ex  eodem  pra»e- 
rite  dcciAonis  fundamento,  per Aitit  in  refoluiis,  quod  por- 
tio hsrc,  per  ipfum  met  Marchionem  repudiata , acquiri  non 
potuit,  fedaccreuitAodrexCollc^atario,re,tacverbis,  x 
coniun^o  , a quocumque  onere  eidem  appoAio  immunis, 
dd text.  inLJiTdi§t^  /tdumns , €. de  l^dt.  a.  vktgUff.  ner. 
inverlKenere^  d^ini  u^vU^ff.de  legnt.-^.  cum  alijs  liL^ 
prxtcrita  deciAone  dedu^Us.  Ratio  verbiefoluttonis  pro  re- 
ceflu  defumitur  ex  capite  inobedientix  prxAitx  per  An- 
dream  er^a  Parentem , ac  proprio  huius  Sacramento  iu AiA- 
caix , CUIUS  implementum  pro  conditione  legitima  admitti- 
tur in  legato  ^ nccnon  legati  adeptio  fub  condicione  contra- 
ria JurauquoquePactisatteAatione,probanda,  fcxluris  a 
difpofiiionepeiiuitticur,  liberam  voicuiqueficultatem de- 
ferentis, vt  in  vltima  etiam  voluntate  rebus  fuis  le^eiii^ 


que  ex  habita  licentia  excipiendi  confcfliones  quamcumque  valeat  imponere , t dummodo  i fe  alias  non 
Adciium,  cum  hanc  vitimamqualitatem  idemmet  Spinofa  fuerit  improbata,  ddtext,inL^imut^  ff.decondit,  ^dt- 


:»pino<a 

exhibeat  eamquercfciai  amplibrem  ex  facultate  abfoWndi 
in  cafibus  Epiicopo  referuatis,  Abi  quoque  tributa^Sacerdo- 
ciumverb  antiquius  prxiationem  inducere  non  poterit  alijs 
decauAs  Spinofxcompetentcm . 

Neque  huic  videtur  obeAe,  quod  in  loco  bencAcij  nata- 
lem diem  forticus  non  fuerit , dum  inter  Alios  patrimoniales 
10  in  partibus  fuit  recenArus,  f&exSynodalisConAitutionis 
dirpoAiione  fatis  eAecenfetur  , vc  alter  ex  parentibus  , f^eu 
Auiiis  in  lunm  ibi  prodierit , feu  incoluerit , vel  domicilium 
per  decennium  ance  Aliorum  naciuitaiem  rcrinuerit , cuius 
ConAitutionismeminlcGofixaL  ddreg.^.  CdnetU.iUff.f, 

I.  IfVfN.  20. 

Et  ica  informantibus  omnibus  refolucum . 

R.  P.  D.  LEONE  V E R 0;S  P I O. 

Romana,  feu lanuen  Legati. 

Lttne  i.Iulif  1652. 

ARGVMENTVM. 

Cum  adimatur  legatum  alicui  fub  conditione  prz- 

Randi  obedientiam  erga  parentes,  quotiefeum- 


que  condicio  contraria  inobedientiz  remaner  pu-  coram ^ 


niicata  \ an  a^us  cx  quibus  illa  deducitur  {x>f- 
Rc  foia  parentis  attcfbtionc  probari . 

M R 


menJh.d-inLK.  C^dtfdcrefdnli.  PxcUf»  &inS>di/fendt  _ 
dntLdennft.tfme.fndneinsij.  mvtrh.volnm^ 

tefidm.  & in  terminis  non  prxAici  erga  f Patrem  obfeqilij  • 4 
noram  Parif.iirrM^aa  n.  ^9,  Uk.  ^ lofeph  Ramen.cM^T^ 
mio.  ta.c^iy.  vbiprxterea  coiKludic  naius  probationem 
inobedicnrix,iuratx  ParentisateeAationi,  f per  TcAatorem  5 
po Ae  commicti,  & notat  Surd.  decif.  1 94. ir.  1 s.  16.  1 8.  poA 

DD.  communiter  int.^n,  ffldefreier.  Jhfuldt.  ibiqueBart. 
n,  I.  communicer  approbatur , vt  icAatur  Alex,  cen/,^^  n.  1. 
lth.^,cnmdInsceni(pisinBenm$en,legdti  iJunn \6y7Jnfri- 
ivM^carM^.wem.  Cdrdmdii  Hiertnyme  f^ereffi».  liL> 
quam  fand  fcntenciameo  facilius  DD.  inclinarunt » quod 
adm  inobcdtemixyin  InAtumento  priuaiionis  Andrex,per 
D.  Marchionem,  exprcAl,  ncc  aliter  , quam  proprio  iura- 
memo,dct  teinpoicedirxdeciAonisprobati , luAiAcatio-  S 
nem  modo  aAumunccx  rtAibusde  viAi,&ex  optima  proin- 
de ratione  deponentibus , vt  notat  Bart.  in  /. /•»-***  ^ frima 
leOurd , ibique  Stcard.  n.\.C>de  tefiih.  idem  Iwt.  inLiJt.\7» 
ibique  Bald.  ir. laf.  n.  1 y f.  de  rek.  crtd.  cum  alijs congeAis 
per  Farin.  de ufi1b.9Mfi.70, ».  1 28.  ».  1 } 1.  quorum  prxte- 
rca  Ades , tum  f c*  numero  augetur,  vt  notat  Alex,  cwf  57.  7 
n.  I xJib.i.  Sc  pluribus  comprok^  Gabr.r««W.5.dr  r^/ARoc. 
&raph.  a^r.241.  ir.2.  dc  coram  Duratt.  349.  n.  5.  tuo 


s y M 


I y M, 


\ lUfndiMdfertienedbhertde^  eddccrt/citleidtmri» 

& verbis  coniuoRo. 

a /nebedientid  filijfrebdtta^  ex  dttefldtime  ferenti/ , dd 
efielinmeidemddimendileidtnm  fuhtdcmdame  rr- 
iUlumy  ^num.  5. 

3 Legem  qttdmoimim  feeefittfidter  ia /ndvltimdbehmtd- 

u cenfiituere . 

4 Leger  i ftefifUie/nb  cenditUne  inebedientie  frefiendd 

erge  ferente/ . .. 

6 /nebed/enttefrebdtie  dedaHe  exiaretd  etufietiefie  fe~  getietere/^ 
rentueemeii/frenelet  t queetiemex  tejtibiu  recifit 
ddminicnlum . 

Tefie/devifnfienefrobeatinobedientiemt  mm.6. 

JTefiiem  fidet  eHgttur  ex  aeatere . 

yenid  fer fihnm  e Petre  fetite  cnifem freceffiffe fnffmie. 

9 Feenite/friMetteauexvniceebiut  & friaeeud fratdtie- 
ne  eea/uaiinar . 

Limite , vt  nnm. /eqq. 

10  Ftclut  h.kni  tr^aum  ftun^mm  m Pri- 

au  asm  een/maitnr  eih . 


ex  venia , per  cundetnmec  Andream , petita  in  epi Aoia  Patri 
cranfmiAa,  t fupponcnic  culpam  amccefllAe  teduxt.ia  8 
f.  venerebUem  34.  vbi  fefit^ef.  ia  verb.  fefinleait , not.  com- 
muniter DD.  itf  eleQ.  Rex.  W^.5  24.  n.9.  f.  i.  reeeat.  Sc  coram 
Grrg.drri/.33t.  n.  2.  ibique  Adden. 

Neque  poterit  hxc  priuandi  facultas  condltionalis  , ex 
vnicoadu  in  antecedenti;  videlicet  t priuaciooe  Io:  Bapti-  9 
Ax , confumpea prxfumi , iuxta text. m I. imet  ^ S.hec  fer- 
meneyff.deverb.fig^f.  &noc.  ibi  communiter  DD.  ac  alij 
pluresielacipcrTiraquelL  fnfer  eedemlegein  frincif.  dum 
condicio  prxAatioiusMrcqui),  vtriufque  nltikgaio  ilTcAa- 
iriccadic^aytra^mhabn temporis fuccefliuum  , aciurc 
proinde  meritocondiiionequaodocumque  f cedente  , ad  ta 
adum potericfuccefliud deduci y^ttxt.ml.featfer,  $.w- 
'^.dei»tr.iatmunit,Lftcnt^S''^*ff'**idbn/ce/fl 
M4MT.noL  Angcl.il> edfa.ff  defefnUr.vid.  cc- 
leriquccon^ij^TiraquelL  ialbeSttt , bpbKfermeaeti- 
m$t.yn.t.S’3^ff’deverb.figatJjcet. 

Cui  pariter  00^  noo  poterit  repudiatio  portione  An- 
drex,  adhoc , vt  illam  mod6  aflequi  nequeat : licet  enim  ea- 
dem l^ari  rqxidiatio  io  primo  priuatioois  loilramento 
prxcefkric ; in  fubfcqucnci  poAin^um  repetita  non  fuit  , 
qtiiniromb  tUud  ad  proprium  commodum  pro  fecunda.^ 
vice  ademit  Andrex  , prout  eidem  ccnfetur  ex  luris 
di/poAtioae  penniAuii) , dura  prima  repudiatio  ad  fauo- 

tem 
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ir  remIo:Bapo'ftxinQtt1ls»  nccprotmfe  tconfumpcafuir*  ad 
rtxt,  i»  /.  hac  condit $a , dc  condit.  C^“  dmonjh.  m i qai 
harci  tf>  de  aeqair.  hertd.  & tn  c.Ji  clelUo  de  etefh.  lih.  6.  cum 
altjspcrT?raQUclli»^/.^«,  ^.hocfrrmne  Umit.  i.  n.  i. 
cttm  feifl'  Motin.  de fnmoi.  tik.  a.  caf.  4.  nam.  38. 
Eciiavtraquc,  &c. 

Decifio  iftaenumata  jnhdit  ij.Awy  1645.  coram hon.mem. 
Leone  f^eroffio  y 4M  hic  aM^atnr  m eodem  canfa  foQa  ejf 
/ufrainfart.^,  recont.  ded/.  358. 

R.  P.  D.  ALBERGATO 
Fcfulana  BcncEcij , fcu  Oratori)  • 

Lima  I.  luiij  1651. 

ARGVMENTVM. 

Habere  facultatem  Vicarium  confirmandi  dona- 
tiones in  maceria  Bcncfidorum  de  lurepacrona- 
tus  probatur  etiam  prxfumptiombus»  &conic- 
^hiri$>  q^cs  autem  illz  die  debeant  vt  futh- 
cientes  icantur  in  dccifionc  videbis. 

I yicarinmbaherefaciUtatemeonfrrmandidonationem/u- 
ri/patronatnsfr^atwreonte^ru  y etiamyefimftto- 
nibasy  (^‘nifm.vltimoy  vbiamfUa. 

3  Verbum,  cumnTdcm facultatibus» 
neminomnihtjy  etiam  fer  omnia. 

3 jleQuiforatoritm  natura  efi  » vtqualuasvnimtranefnn. 
datur  in  alitem. 

4 Attefiatio  CanceBarij  defemit  /altem  fro  admini- 
culo . 

5 Baodtae  confirmandi  fre/umitur  ex  flnriht  alht . 

6 Solitum,  vtflurimum  attenduur . 

7 Solitum frox.mum  aQuifraualet /olito  antiquori . 

8 Solitum  alicuius  Ef  i/cofi , fraualet/oltto  antecefferum . 

9 Validitas  confirmationis  deducitur  ex  illius  effelha- 
tione. 

IO  TeJlisde/aSofrofrioy  licet  ad ferfetuamreimemoriam 
examinatus,  prahetadnoiniculum. 

I I Te^  fides  augetur  ex  morte  ali^quefra/umftionibus . 

1 3 Facultas  Vicary  in  confirmatione  luri/fatronatus  fria- 
tur conieSuris , etiam  fine  litteris  fatentibus  ,&vid. 
/uf.  num.  I. 

DECISIO  CCXCVIII. 

FVitrefduroni  conftarc  dc  veritate  prvfupponti  in  dc- 
cifionibus  editis  14.  MartU  1650.  & 34.  eiitfdein  men- 
tis 1651.  coram  Eminenud  D.  Cardinali  Corrado  , hoc  cfi 
Pandulphioum  Epifeopi  Fefulani  Zimenes  Vicarium  po- 
rot  fle  donationem  patronalis  benefici),  dc  quo  agitur , con- 
fiimarc»  6capprobare,qoiaadididoneamhabcre  faculta- 
t tem , vt  t piobatut  ex  pluribus  conicduris,&  Yrgemiflimis 
prxfumptionibus  ,qux  ad  hunc  efiedium  fufficiunt , vc  in^ 
terminisfirmauitRotadrri/.  598.».7.p.  i.diuer/. 

Prima  ftquulrminfurj(ttcx  impiidta  confefiioneciurdem 
EpifcopiZiiUiXes,  is  enim  prxdefiindlo  Pandulphino  iri^ 
Vicarium  deputauic  Capponiuin  cum  eifdein  facultatibus 
ilUconccflis , in  harum  ver6  cxtenlionecum  fiicul'as  reci- 
piendi huiurmodidonatiooes  Patronatuum  concefla  lega- 
tur, hinc argucrelicec quod eaPandulphinoquoque  rribu- 
a ta  fuerit,  quia  illod  verbum  , "t  eum  eiu/dem  facultatibus  , 
denotat  adxquationem  in  omnibus,  & per  omnia,  Rolaml. 
con/.^.  n.i‘^.ltb.^^i3x(Mt.con/.6^  ff.  ao.Sutd.  dtei/.  135. 
3 tt.  I.  Barbof.  46£F.9p.  M.  !•  &naturaxqoiparatoruintefi, 
vt  qualitas  vnius  in  alium  cransfundarar  /.  i.  ff.  de 

ieg.  I.  ioc.conf.  ii3>  nusn.  3.  lib.  Aldc^r.  con/.io.  xr.48. 
lib.  I . Ccnc.  de  ctn/.  quafi.  103.  n.  7. 

Altera  vcrbrcfultat  exeo  , qu^  Pandulphinus  in  ere- 
dionibus  beneficiorum  , aefimilibus  Iiifpatronaruum  do> 
nxtionibusfxp^audotitatcmintcrporuit , vt  conflat  ex  ar- 
tcftatione antiquioris,  flcalteriusnwdemiCancctlari),  cui 
4 t informi  vtpot^  ipfas  confirmationes  per  citcntum 
nonr^renti,  deferendum  tamen  efl,  vt  laltem  drferuiat 
pro  anminicuio  , Bald.  con/.io^  num.7.  lib.  1.  Caputaq. 
deeif.1%^  f.i.  Koc.iUcif.19^.  n.6.deci/.‘^\o.n.  ^.p.  i.  ree. 
y & ne  tot  adus  pereant  potfumenda  efl  f in  confirmante^ 
J)eci/.  Xeceiit.  Fort.  X /. 


facultas  neceflaria,  ad  text.  in  l.  Sarbarius  ,f.  de  offic.  Prafid. 

Rot.  deci/.  I.  dcojfie.Vicar.  mnou, 

Huk  autem  accedit  qued  idem  Epifeopus  Zimenes , tc 
eius  fuccelTorcsalip  Vtcarijs  hmc  faculutem  impartiricofi- 
fucuerunc,  t quod  folitnm  plurimum  cfl  attendendum  , vc 
in  terminis  Vicarij  eradit  Gutticrcz  canon,  qa.  lib.  x.caf. 17. 
num,  ay.Sbroz.  de  offic.  Vic.  hb.  %.  n.  15,  9c  tan- 

quam  proximum  aaui , dc  quo  agitur,  f prxualec  antiquio-  7 
ri  exaduerfo  adduco  tempore  Epifeopi  Diaceti  anno  1 587. 
Rotacorainfan.inem.Gregor.XV.<iefi/33j.  num.i.  co- 
ram CauaL  deci/  laa.  num.y.  coram  Buratto  deci/679. 
num.  iy.&  in  Bononien.  benefeij  36.  Februari}  prox.  pret. 

hoc  quod  dicimus,  coram  me,  przrcnimcumfictpcculia-  8 
rcipfiusEpifcopi^mencs  , Felin.  cwm  P.  Tabellio 
/ub  n.  8.  ver/,  ifr fi  Notarmsdefide  infir.  Alex.  eon/.  1 6 3.  ir.  1 r . 

6 13.  W.7.  Surd.<feci/233.ff.8.  Kocxdeci/.7iy  n.6.p.  2. 
rec.& mParmen.fetmonis  x\.Msorti}  1640.  $.  nequehinc  , 
ceram  B.  P.  D.  meo  Sichto . 

Confideratuminfuperfuit , quod  fecuta  prima  vacatio- 
ne Francifeus  Maria  referuatarius  iuris  prxientandi  vigore 
di^z  donationis  prxrentauii  q.  Philippum  de  Luiis , &pfx- 
fentatio  a Capponio  fticceflorc  Pandulpliini  admifla  fuit , 

7 quod  arguit  cius  validitatem  , & kguimam  ipfius  infert  9 
( quatenus  opus  eflet^  approbationem  cxdcducHs  inBa’ 
ren.  luri/patr.  lo.  Jumj  1644.  coram  R.P.D.  meo  Peutin- 
lerio . 

Demum  concurrit  depofttio  Vicecancellari)  olim  Curix 
EpircopalisFcfulanx,  quiceflaturfuanianu  ttanfuraptafle 
depurationem  Pandulpbinicum  cxplicica  facultate  confir- 
mandi donationes , qui  licet  vnicus,  & ad  pcrpciuam  dum- 
taxacmemoriamexaminatus,  adminiculum  f tamen  facit,  m 
cura  deponat  dc  fadio  proprio , Bart.  in  l.  admonendi  /ub 
num.^i.f.  deiurtiur.  Craiieir.  conf.  198.  n,  n.  Caputaq. 
deci/.xoh.  n.6.  part.x.  Rota  deci/.S6.  num,  1.  deci/.qo6. 
n.6.f.  i.recentior.inTiburtinaadmimfirasionis , /eu  reddi- 
tionis rationis  xy.Mai}  J642.  §. Jiiuidtm, coram  Keuerendi//. 

D.  meo  Decano  , & m Firmana  ^cuniaria  3.  /un^  t65a  §. 
eo  magis , coram  R.P.D  meo  Bichio , przfemm  quia  ex  cius 
morte , f & prxrumptionibus , ac  m circumflantijs  fupcriils  1 1 
Mnderatis  illius  fides  fupplctur , Alex,  com/  1 49.  n.  6.  lib.  5. 
Rota  coram  fan.mcm.  Gregor.  XV.  deo/.  *?»•  num.y.  ibi- 
qne  Addcn.ir.  9.cumaliispcr  Add.ad  Burait.drc.  117.W.16. 
tn  Remana  Domus  Februari}  i647.$.tvnrm,  coramR.P. 

D.  meo  Cet/o,  & in Romananulhtasismatrimom}  38.  /unif 
1651.  b’diUumvero,  coram  Emincntiff.  D.  Cardinali  Ot- 
thobono  . 

Nooobflac,  quod  lirterx  patentes  deputationis  Pandul- 
ph^i  non  exhibeantur  , quia  cum  fadbs  diltgeniijt  reper- 
txnonfuerinc,  fnfficic  f quod.cius  facultates  probentur  , la 
vel  przfumpciones  iuxta  prxcitatain  deci/.  598.  p.  I.  diuer- 
/»r.  vel  per  icftes  Felin.  incaf./icusn.ii.  ante  fin.de  re  tud. 
Roi.  deci/.i.  deoffic.Vicar.mnou.  Cre/ctnt.dtu/.  1.  «.15. 
ad  med.  eo  tit. 

Etira  vetaque,  Scc. 

Hae  qua /qp.  onunciantur  deci/. /ub diebus  i^Marti}  t6ya.  ^ 
24.  eiu/dem  i6yt.  in  hoc  eodem  vofumine  adnota- 
te  referiuntur , altera  fup.  dee/.  150.  altera  vero  infra 
m Appendice. 

R.P.  D.  LEONE  VEROSPIO. 

Romana  FideicommifC  de  Viiflori)t. 

Luna  1%.  lanuari}  1653. 

ARGVMENTVM. 

Idcnritas  bonorum  fidcicommifiariorum  proba- 
tur ex  Codice  confaipto  d fidcicommicrente  » 

& Icgaliter  afleruato;  Item  ex  dccilione  Rota- 
li i Item  cx  immifionis  fcnrentia  ft  agatur  con- 
tra illam  obtinentem)  Item  cx  Inflrumaitis  ac- 
quifitionum  , & etiam  cx  InftmmcntisCcnfus. 

& litteris  patcntibuslocorum  Montium  inciui* 
bus  prxfcrcratur  pretium  proucnirc  cx  rc  fiuci- 
commiliaria . RemifUo  lidcicommini  non  prgTu- 
mitur  cxdiuifionC)  & ex  quibus  Ula  exciuntur. 
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Sacr.  Rotx  Romanae.  DeciCCCXXIX. 


SVMMjtRiyM. 

a Omi^oexqitiimJ rtqn^tu coHctdMW- SwfJiitMt» , exrt- 
L vlt,  C-  de  ediQ.  Ditu  Adr.  telL 
3 Identiteu  Predij  CMcluditur  ex  deajient  Ratx . 
Etexde/friftiwetUiHjJdtUmCedke  Tefixteru  legs^ 
Utery  fidtluer  djferuMo  , frefrie  eitu  Cxrcere 
/criftit  4.9.0^13. 

5 PredMcens/crifnrrdjMf^Mtexehemitentd, 

Q^d frecedit  tttxmjtjcrifntrd  ejfet  ^tuUd  , mm.  6. 

7 J^mitds  l^entm  pdtic9mm$0  fr^eiur  ex  fententU 

immifftdniiftegdtwcentrdilltmy  ^utexmdemfenten- 
ttam  in  vm fidexemmjft  ehtmuertt . 

8 SententUiniHdiCdtnm  trdx/dlld  dmflmt imfn^nxrinen 

vAtt . 

10  Bene  eb  herede  fefefd  fre/mmmtnr  ei  ex  hereditete 
delere  ^ fi  ebee  nende  dcqmfitienu  tinlnsneetexhi- 
beetur. 

jQi^dmflidficerrebereturfre/umftiecum  Infirumen- 
tit lecettonumdefnndif  mm.  II. 

Item ficum  Jnfirumentis  ecrpu/itienum^  ir.  2 ^ ] 3. 

14  BeneeffeFAeieemmiJfdrid^iptdndefrebetur. 

15  Cenfut , (jr  Ucd  Mentium  frebentur  ejfe  fide.-eemmjfie- 

ridtfitn  Infirumente , ^ Imeris fetent dnu fre/efere- 
tur fretinm  freuenire  etum  re  fdeicemmijferie . 

1 6 Decifienet  nen  feffnnt  imftqneri  ebeequi  Uterum  virtute 

tmmifiienem  e4rtinuu . 

17  DetreUie  fime  fre  legitime  ^fiue  Aie  queeumqm  ceufe 

nen  cemfetit , quende  ex  elienetieitibnt  cenfiet  de  Ule- 
rumcen/nmf  riene , 

18  fidekemmtfum  ex  diuifiene  inter fretres  nen fre/umitur 

remiffumy  <*r  ex  qudnu  tiUus  remifife  excindetur  ^n.iy. 
&fluribui/eqq. 

Ime  illius  remtffie  excluditur  fi  in  lende  fufer  diuifiene 
emendie  fuertt  dtHum  fldekemmijfum  tn  Jne  rebere 
fermenertt  num.l6. 

20  Cleufide  in  reliquis  efi  exclufine  freeedentium . 

XI  Di/cretinedi/fefitienisrustquefit, 

24  Ob/eruentse  lendum  dubium  dederet. 

25  Opfernentieexcluditremifiienemfideicemmi/^. 

26  Cleufule  fnblete  » CT  decretum  irritent  in  lende  fefiti 

edimens  fdcAtetem  indicendi  cunere  tlliuj  fermem . 
Sed  nen  mfediunt  quin  de  cemfrehenfiene  fideicemmijfi 
inleudefefiint  Indues  tegnefiere  ^ «.27. 

28  ImmtjJtetnvimfidekemmtfiinenfetefi  reterderi  virtu- 
te cleu/Ae  jublete  , ch  decrete  orkenti  effefitu  in 
lende  Jufer  Auiftene  mter  fretret  cmenete  f & e 
num.  26. 

DECISIO  CCXCIX. 

IN  bonis  Ekrnardini  hodie  decreta  fuit  immiffio  D.  Lau- 
rentio Robcito  contra  D.  PrincipilTam  Dianam  Marci 
A moni)  ab  intcHato  hzredcm , ac  bonorum , de  quibus  agi- 
tur, po0c(Torem  , quodeadem  fidcicommiflb  in  fui  fauo- 
rem  purificato  oflendii  effe  fuppofita  ex  tribus  dccifionibus 
liadcnuseditisincaufa»  nccnonipforum  aqnacumque_3 
detraflionc  imnuinium  identitatem  ex  a)i)s  deciGonibus 
coram  bon.  mem.  Mcrlinoluxta  laudabilem  , & inuetera- 
rumhuiusSacriTribunaUsnvIum  pernecefse  fupponendis, 
] -fquoriesnonprmcipaliteryGueingraduappcHationir,  fcd 
incidenter  illarum  iuftitia  In  dubium  reuocetur , de  quo  at- 
teftatur  Rot.  coram  Buratt.  deci/.$y6.n.  i.  <^744.  num.  3. 

deci/.  3 54-  num.  3.  in  fin.  cp"  H.fert.  4.  recentier.  <ir  in  Me- 
dtelenen.fenfienu  27.  lunii  1646.  cerem  R.  P.  D.  mee  Bkhe. 
His  namque  concurrenribus  rcouiGtis  fnbGituro  conccdi- 
20  tur.  t ImmlCTioCititcxtcmcdioyl.vlt.C.deediO.Diu.Adk. 
teli,  vr  nocan  communiter  DD.  m 1.  pe/a,  $.  cum  eutemy  C.  ed 
S.  C.  T rebell.  Peregr.  defideicemm.  ere.  43.  <$•  44.  vti^ique 
n.  i.&mrt.A^n.  ycumfeq^{.Kot.decif.x^7.n.^.y  i.retent. 
drdec^.ioi.n.b.f.6.  & ali|s relatis  pdcicemmijfi 

de Zuccerit ^Ftbrumnf  xb^^cerem Reuerendifi.  DjneeDe- 
cene^  Gueex  alteroSaUttani , vtrcfpondit  Ror.  coramSc- 
r^in.  den/.SaS.ff.  i.d" in Reenane demus  x‘^.Ienue- 
rif  x6^o.cerem  j^t^fo  , ht Remenefidekemmifit  13./4- 
* ^40.  CiTemReutrendiffime  D.  mee  Decene . 

3 autem  f identitas  rerpe^u  CefAium  S.  Pre- 

euU  (ruhtiiduodccim  dumtaxat  exceptis  ) ee  Pretelete  , 
nedumndecirtonebon.mcm.Meriini  edita  y. Decembris 
ted  etiam  benfi  defumlcur  ex  corumdem  corporum 


deferiptione  in  antiquo  Bernardini  Codice  legaltcer,&  fide- 
liter alTeruaio,  tacpropriiciufdemmxnu  conicripto  • vt  4 
pluribus  comprobat  Peregr.  tk  fidekemm.enu.^num.^ 
dr decif.x.n.  l.V\x(zc.slefuifiit.qu4fi.6\^H.9.cdxracQSiis% 

M.  Antonium  iprmfmct  Bernardini  htrrcdcni , & autborcm 
D.  Principillic,  tum  quia  iudicialis  f vigore  prodii^ionisea-  5 
demcorporafideicommilTbagnoaitobnoxia , Sc  approba- 
uit,  c.cumelmdecen/.c.vtnerebiltsdeexetft.  l.fubhe  , $. 
vlt.fi,  defefitt  t ibique  communiter  DD.  Bald.  in  /•  Aus  n.  3. 

C.  dehisqiw.  vti  indig.  vbi  conci  uGonem  ampliat  ctiamfi  ille 
priuatxflpcc^^cnlCTiptuixpratfeferat,  Dec.  mc.venere-  6 
bilis  ff.27.  iti  5.  cenclu/.  de  exceft.  & piares  ali j relati  per  Surd. 
cenf.i^x.n.xb.  Tum'|’(^ia ineifdcm bonis  tanquam  fidei-  7 
commifiarijs  Bernardini  fementiam  immiflionis  obtinuit , 
vtiacd  probat  BarbatcM/.l^raL  3.^4.  lib.  3.  Peregt.dr/I- 
deicMN.4r/.44.ff. 2. Fufar.  defubjnt.  qui^l.biZ.  n,xf.  Rot. 
in  Reetine fuccefiieHu  6,Februerij  1643.  «a  ^.flecua  itt fise,  cu- 
rem R.P.  D.mee  Peut ingere  t qmcproinddioiudicatuinfuc- 
cdllu^  tranfada  f per  ipfos  amplius  impugnari  non  poterit,  3 
edtext.  ml,fiferunsfturitm^  ^ l.f.  deleget,  i.  ibique  Bart. 
n.z.  Iaf.ir.4.  Peregr.  defideicemm^.  ertic.J^.  33.  ^ 
cenfi  i9.n.  23.  tib.  i.  Ror.  decifi  7&  n.  1.  cum  feqq.f.  i.rrr. 

^terorumquoquecorporumideniicas  • vi^Gcec : Ce- 
fesnenti , e cettfft^  Beate  Mene  in  Pertien , Dumus  ed 
vfum  fani  cum  bene  in  T renfiiberme  Regtene  ceAhtute  Me- 
diet et  is  ScAe^esque  T urricuUt  feriter  cenfifientis^ecnest 
y ineefetierum  circiter /e ftemextre  Portem  Senili  Pen&e- 
tu , vnius  Demus  tn  Regione  Arenule fite^Mque  Atenus  cenfi- 
Jlentit  in  luce  vulge  ADe  Ghetre  ftccAe  e Parte  leene^ceterit 
cum fuit  membris frefe/chelem  Hebreurum  edificete  ,ex  prat- 
fatisCodictsIeduraconuincicur,  f ibicnim,eadcmcorpo-  9 
ra  vti  propria  Bemardinideferipta,  deinde  a M.uco  Ani<^ 
nto  ipGus  hzrede  poflcfTa  ioter  cieteraeiufilcm  bona  hxrcdi- 
taria  iunificancur  ciTe  relidr,  Ade^ue  f hxredi  nouum  ac-  lo 
uifttionis  titulum  non  cxhil^nti  ex  Bernardini  fucceillooe 
elata cenfcnnir,  vtnotantBald.caar/ 289.  9.4.  infritic^ 
lib.  i.Veccgtln.AfiAicmm.ert.^n.xx.  Fiifar.  d^ubfta. 
qHeft.6 1 8./t.45.  T\ttic\wc\\Mretreu.cef^feng.b.xt.glefi.x  3.9 1. 
^92.  Rota  m Benenien.fiAtcemmiffi  de  ^fiderift  5.  Mert^ 
dr  1 4.  lunif  1 6 37.  cerem  ben.  mem.  Merlme  , & m Beneet.fi- 
deifommiffi  1 8.  Mertij  1 647.  curem  R.  P.  D.  mee  Aieltie , & 
in  Benenien.  benenm  1 8.  Mertij  l6j  2.  cerem  Reuerendijf  D. 
mee  Dccene . Dum  id  maximi  corroboratur , | Gue  ex  loca-  1 1 
lionibus  adminiculatis,  ac  Bernardini  quoque  pofirfTionem 
proinde  iufiificamibus,fecunduni  lAcnoch.cen/.  704.  x.  7.^ 
cenf.  1 1 1 1.  M.  24.  Magon.  deci/.  Flerent.  37.».  5.  Rota  coram 
Gregor. deeif.xx 8- ».2. deci/. 573. n.  5.  f. 2. reemt. & 
in  Auximene fidekemmifii  1 3.  lettuei^  1 6^  cerem  Reuerete- 
Sfi.D.  mee  Decene , fiue  ex  acquifitionum  InPnuncntis  pro 
Laurenti; parte produdis,  f ^uxeadem  corpora  in  bonis  la 
fideicommittentis  pariter  exritifTe  concludunt  Bald.  cmf.^9. 
ir. 4. l'^  t. Peregr.  A fidekemm. ert. 44. n. ^&cenf. 48. n. 6. 
Petr.  eodem  tretl.  A fidekemm.  qn^.  1 2.  n.x  1 . cum  Maf- 

catd.  A frebet.  cencluf/^y^  n.9.  Rot.  decifixbo.  n.  6.  f.  5.  rtc. 
dr m RmenefiAkemmijfi  A Sf tritibus  xx.Meij  1644.  ce- 
rem R.  P.  i),  mee  Skbie . 

Ex  ipfo  quoque  CodlceGr4i/irrrMN  cumcefementecenfiru- 
llum  in  loce  vulge  Mente  Megnenefeli , Bernardini  fidei- 
rommifiariumextitifledigoofdtur  , etiam  ex  Infiru-  13 
mento  ac^uifitionis  inanis  exhibito,  quod  i^ctin  compo- 
tum legitimx  Amonij  appareat  defUnatum  in  laudo  diuibo- 
nis  ex  huius  tamen  difpoGtione  Bernardini  fidclcommifio 
adhuc  remanet  obnoxium,*}' dum  vlrra  ratam  fcutonim  fex  14 
millium,  fiue  in  bonis,  fiue  in  pecunia  detrahendam  aiia^ 
quxeumque  alienatio  prohibetur  diuidcnribus  aquibus  prx- 
tcrca  confiat  ex  antecedentibus  detra^onibus  fuccclliuis 
pro  parte  Laurenti)  produdrii  facultatem  alienandi  pro  ea- 
dem rata  fuiOe  coniumpiam  . Hinc  enim  bend  delumicut 
granarium  pcxdi^li  Bernardini  fideteommmifio  extare  fu- 
bie^om,  ad  tradit  per  Bat  i.mU  Imfereter , $.  vltim. j^dr/r- 
2.Iar.CM/23i.ff.i./i^.  2.  Aldobrand.CM/.63.  irnai.  14. 
Card.Mamic.  A cenieDur.  vltim.  volunt,  lsb.7.  rir.8.  n.28. 
Rota  coram  bon.  mem.  Coccino  Act/.  432.  «.  1.  2. 

Bmes feriter  cenfut  Atorum  fcut.  1 000.  e DD.  de  Incereme- 
tit  imfejitum , Aterum  fcut.  i aoa  e DD.  A Mexmitcmfii- 
tutumynecnenlecevigmtidmMentuFiAied  as  Bernatdt- 
ni  pertinere  conuincitnr:  tum  t ex  publicis  iffipofitionum  15 
Infirumemis , tum  ex.patentib-js  Unctis  prxfefcremibus 
eadem ptoucoitecxptctbCaralisCalie/ler^llse  de  perti- 
nenti; ohm  Bernardini , ac  ipfiua  proinde  fidcicomraiBo 

cora- 


Partis  XI.  Rccentiorum. 


comprobantibus  eflc  fubie^la  unquam  ciurdem  locoCa- 
Talis  lubrogata,iuxuccxcJ«4 

,^tmL  JmfiTMtfr  dd  S.  C.  T rtktlL  Caftr.  c$n/,  \ i6.  ir.  i. 

Molm.  difr$mdg€nttar.ltif.%. 
M/.ip.CardMamic.  d»  ecnuQ.vltum.  valtint,  U^.j,  fi/.  8. 
iw»».a.Pcrcgrin.  defUeu9mirn(f.drt.i9.num.ix.  Fufar.  dt 
fukfiit.  qu^Ji.6i7,fitim,^6.  Rota  coram  VrgcDen. 
num.  IO.  Prout  etiam  ali  jsex  paientibuslittcris  L$ed/txcum 
dimtdto  M0nru  No^f/iAlu  , coinpctijflfe  Bernardino  vii 


hzreiibus  forcaue  competente  cITc  immunia  concludunt 
deciitone$bon.mem.Merlini  cditxfauore  Marci  Antoni) 
i6  auihorisD.Principiffx,  t quas  idem  impugnare  non  pote- 
runt dum  illcipfarum  virtute  immiiTionem  obtinuit,  vt  con- 
flat tx  d4Ci/^7.&d*ct/.T7>f^f‘  5*  rtctnr.  ac  bonorum  pof- 
Tcflbics  ad  frudus  omnes  adie  conieflaix  litis exados  con- 
demnari rubdicai.Iuniji6a8.  Necnon przfatum  laudum 
diuUionis  a Cardinali  Farneiio  inter  Antonium , Horatium , 
& Curtium  fratres  de  Vidori)i  Bcrnardiniexloanne  Bap- 
tifla  nepotes  editum  fuper  omnibus  afeendentibus  bonis  , 
acaetcroramfamilixde  Vidorijs  Apoflolicz  conflrmatio- 
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nij»  tum  Marci  Antoni),  Petri  Pauli,  acIoannUBaptift< 
ruccelToruin  in  aditione  hzreditacis  Curtii  patrui,  conmi- 
meramium  inter  bona  fldeicommiflaria  ^tnardioi,  que 
Curtius  laudi  occaflonc  receperat . f Tum  etiam  ex  fco-  13 
tentia  fuccedliu^  prolata , ac  declarante  aJienationesaCur- 
tioperadas  pro  rata  dutmaxai  icutorum  fex  millium  pofle 
futwflere  cuius  meminit  decifio  boo.  memor.  Mei  iini  edita 
fauore  Marci  Antoni)  inter  ceteras  impreflas  (*rt.y  rtctnt» 

_ . 77.ffMN.4.  t Talis  quippe  obfcruaniia  ad  inierpretaiio-  J4 

compta  ex  pretio  domorumpro^  ^ckfiam  DiuiBlari)  nerolaudiquatenusdubijben^dcferuic  , L ftd Itduotui yS' 
connilenuum  ad  ipfiufmet  olim  quoque  fpedantium  ex  fr^dty  f.4dAf4Ctd»nA,<iii4ddmyffMrtk,dMb.notA\oud. 
prxfaii  Codicis  Icdura  dignofckur.  »«*.JO./i^.k  Rora  dtctj,%y  mm.x,f4rtA.dxunf» 

C^x  fandeorporaa  quacumque  detradione  grauatis  firtfi  Sdr(hsn«ti.CMWHtC4tti^xi./itmf  \6^6.m^/ed^$d^$d 

■ 1.-».— . fit^caTdmReu.P.DMfCelfoy&mdl^srelstissnMUMBdT- 

€hintun,C4tfmicAtuj  i^Dectminrts  ctrdmmty  f & 15 
remiflionein  Adeicommifli  per  diuifionem  exaduerfoprx- 
ccnfamconfequcncer  excludit,  Fufar.  d* /n^/la.  4«</?.593. 
;iMm.48.  Menoch.drpr40(Mp/.  i5.aifiif.6a. 

Rota  coram  Burattodro/.8p.  num.  ti.&nt  B9tMi$tn.f}dci~ 
Cfmmtjpdt  Bodtttrtjs^Afrtlii  1644.  $.  ttrttufrddtOdy  e$- 
rnm  £m$ftennff.D.C4rd.C9rrdd*. 

Prxfaiam  denique  immidionem  retardare  non  potcnint, 
t claufula  fublata  , & decretum  irritans  adiedum  Breui  a6 

^ . confirmaiorio  laudi  licdt  enim  vtrumoue  lodicibus  adimat 

nisrotore  per  fan.mem.GregoVium  XllI.  fucccfliiid mu-  facultatem iudicandi  contra  formamlaudi,  ac Breuis iiu^  * 
nitum  ex  quo  fand  colligitur  detradi^es  vnicuique  pro  le-  corroborationem  ipfius  fuccdTmd  prolati  non  ramen  impe- 
gitima,  feuatiadecauUin  prxfatis  bonis  competentes  va-  dit , t quin  de  comprehenfione  Adeicommifli  inlaudo  co-  17 
l^m {cu(.6ooo.  dumtaxat  xquafle,  dumibidem  deeaou.»  gnofeant,  vt  rcfpondit  Rota  coram  Put.  tUci/.^.ntim,6. 
fammam  taxamur  Antonio  , deinddvetb  aR.  P.  D.  lufto  'iiy.i.tdftnCmaatuCdfitlUh^nuntm  ly.yifrUu  i583xoram 

Robuflerio,  &coramComitulo  WrCi/.6.  mtat.5.  irri/.56p. 
ffjfw.p.  fdrt.i.  rtctnt.  f ac  bonorum  immiflionem  fldei-  18 


noftri  tunc  Tribunalis  Auditoreineara  pariter  fumroam^ 
Curtio  alteri  fratri  fuit  per  fententiam  aflignata,  & per 


conl^uensin  fimili  fumma  decernendam  efle  Horatio,  re-  commilTarijsconrequemcrattribuamcum  non  contra  for 


fponditRotacoram  bon.  mcm.  Medino  fub  die  lo.Mani) 
i6s7.Quasprxiereadetradiones  omnes fiue  ratam fauo- 
iutn6ooo.  earumoccallone  dectadionum  vnicuique  diiu- 
dentium  competentem,  ficaflignaiaincx  piuribusalicnano- 
nibus  bonorum  comprehenforum  in  laudo,  datis  in  Sumtn. 
Laurentii  num.  a a.  13.  & 24.  conflat  fliiife  confuropias  , 

17  titautnmilexeorum  perfona  modo  fuperfit  detrahendum 
itixia  eiufdemmec  laudi  prxfcriptum  imponentis  prxfatis 
fratribus  filcntium  perpetuum  fuper  quibuAus  luribu^prx- 
tenfionibus  ad  eorum  quemlibet  ex  mtacumque  ratione  , 
vdeaufa cogitata,  &incognitaiafpeaamibitt  inbonisdi- 
uifis,  vtetiam  ponderatum  fuit  coram  bon.  roem.  Metlino 
/ukdic  iJunu 

Hinc  vero  in  aHIgnatis  corporibus  Laurenti)  retardari 
non  poterit  immilTio,  ac  fl  eadem  ex  arbitiamentali  laudo 
fuerint  e vinculo  fldcicominifli , vrexaduerfo  comendirur 

18  exempta  . IpCius  f namque  rcmifllo  ex  arbitramenialidi- 
uidone  quibufeumque  lic^c  munita  claufulis  regulari- 

ip  ter  non  arguitur  ; f Quinimmb  in  propofito  cafuexdu- 
diturexeodemmee  laudo,  flue  ipfius  fequemia  verba  fpe- 
dentur.  .^tddnufiHif /ufrddUid  firms  mdJunUy  inrt- 
U^uutmmifiufUUtC^mmtgd  torum Pdtruy  jiu$y&dUoruM 
jinttndtorum  tuxtd  eorum  tenortm  $n  ftut  roirtrtbns  fermd^ 
ntduty  vtadtiertitCror.  <«/.4111  Amm,  4>  duo  frdtrten.^^ 
f.dttfcrior.oyiifdt*Odd.con/.^9.  num*i$,  Ral^d.r»V.5l. 
imsf . 16.  /ii'.4.  Parif.  eon/.iB,  num.^  3.  //i».a.Furar.  de/ukftitut, 
4Me/7.5P3.nNJW.1 61 . cum  ditjj  rtldtts  m Bonofit*n.fidttcommtfft 
i%.Mdrttfi6^cuinS-tnmttidm<^$dy  cordm  Reu.  P.D.meo 

20  Ce//#;nonot34Unteclaufulaitla,  InreU^utsomniiuSy\^\MOt 
prxcedentiuin  licd  excliifiua  non  proinde remiflionenu,i 
bdeicomimfn  in  bonis  afligoatis  valet  inducere,  dum  ex 
procem  io  laudi  omnia  fratrum  bcoa  fiddcomroiflls  quibuf- 
eumque Tuppofiia  ibidem  probamur  inclufa , fideicom- 
iniflb  tunc  dicerentur  obnoxia  abeoque  pariterexempta  , 
fiue  facultas  attributa  antecedenter  Antonio  difponendi  U- 
bercdebonisaflignatis,  quxCunio,  atqueHotauo,  cx- 

21  terifque  fratribus  delata  non  legitur  tn  laudo , f ac  confe- 
quenicrex  vidifpoGcionis  difcrcciux  ibidem  denegaracen- 
fentur , dd  itxtum  i»  l.  vnic.S-fix  dutemy C. de cdelucitJoilen, 

tnl.fi /eruuj  flMrutmyfi,delezdt.\.&  not.  virobique  DD. 
RotacoramGrcg.dfrf/.30l.  mm.tx  ibiqucAdd.viufi.i8. 
^dect(.\Ti.num.7,  & coram  Serapbin.dfr//.i448.  muw.l  a. 
Uedeum  conditionibus  fupradidis  ipfis  afllgnaiiofada.^ 
fuerit  reflridionem  namque  recipiunt  fupradidx  con- 
ditiones foUus  tefpcdii  domus  , & habitationis  y vi  eo- 
dem modo,  ac  forma  cenfeamur  coocefla,  quemadmo- 

22  dumantecedcnierAmoniofueraiafflgnata  . f Siuedeni- 
que  ex  obfeniantia  elicita,  tum  ex  confeflione  Anto- 


mambudi,  fed  in  ipfius  potius  czecutionem  tunciudicafle 
cenfeamur,  rcfpondit  Rota  coram  Merlino  docif.x^ljn.  i . 

Et  ita  in  omnibus  corporibus  defcriptisinCodice  , exre- 
rifquefupra  deducis  D.Laurenrio  decreta  fuit  immifflo  , 
cxceptodumtaxai  Pabtio,  cuius  immiflionem  particulari 
dubiodifeutiendum  DD.r^enurunt  vtraque&c. 

Sufrd  in  tddem  cdnfd  bdietnr  mUm  deeifio  M dii  xrj.tnfdj  ^ 
l$fi.cordm  eodem  bon.  mm.  Leone  Fero/fio  efi  diCtfixSi, 

R.  P.  D.  B I C H I O. 

Romana,  feu  Veliterna  Affidhis. 

Lftttd  13.  /dnudrij  1653. 

argvmentvm. 

ContraOus  an  rcTcindi  poHit  cx  defeOu  non  imple- 
menti . vel  agendum  fit  contra  deficientem  vt 
adimpleat  > maxime  fi  aliquid  fiictit  impletum 
emdite  ttaAatur  . Procurator  vigore  mandati 
procurz  cum  libera.' an  pacifccndopoflTit  prz- 
iudicarc  cum  magno  damno  cius  Principali  , & 
quandoquisnondicatur  conditurus  Procurator 
cura  libera  , Ucit  mandatum  ptocut*  in  fine 
contineat  clauJfUlas  id  importantes,  lacidlme  di- 
fcotitui. 

SVMMAKiyM. 

1 Sifufimm  yrthl  miitm  ficniiMim  dumttxM  , 
mm  duiem  m /t^flriu*  d.ma$um  , A.t  di/ffi- 
timtm, 

a Dt/crifutiiil^u XAAchitdcridinaicridU.ru,  fr.- 

Itt  illi  (Umiimm  fmnunm . 

3 Si(pujlnm  fimfUciitr  Alffiiu»  mimu  trmt,  qiitM 

fi  rtvattwr  ea/a/ti  tridiwu  fiiffr  raueMiuu 
/upu/irt , & quATt . 

4 , ad  , Aliindiid.  tq.if.lltt  , pro  , ^ 

qtMd.  /rCMJ. 

3 Ddlit,  tamen,  .fi  tdiUT]*tait  frrwmii  , & imSt 
c.mcUnf.U,  non  ali^,  tliicr  , nec  alio  modo  , 
q.U  tfmnri 

6 JmfUmntidifiautixqiitTtftlitt. 

7 frmhjfi.  vtmt  mtnfnttxdA  uutd  fi»mAdq.mUlA 

dsr.fun’. 

5 CIm/mU,  rineprxiodicioiurium,  m.diflc*timm,(j‘ 

cwiditi*tum  imftrttt . 

p FM.li*iAiledi,&mimiudnxchidiitrt/.mttimi!dM. 

10  Sft- 
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10  SftctfUdth  prmtffdum  dkitur  qudftdtfiit 

sddiUfuCMitM  atUtftdi . & mtniuHdi  . 

It  Jnd»c$9«rduuBrmrtpltriiUHt<T«ditkmt  qnMmuisfumt 
tX4^M  extntme  viirrtkldigMtktiis  CdmtrmUs. 

11  PndMiUkkfprtkdt  fcnftwTAm  pradM^xm , mHUqw 

ctnceptMtfif  ntcdtuerfimpdt  A^dU  »ptr*tMr . 

13  Pntijfdttky  generalia  contra,  CMtrMdtUtAtumimpAr- 

t4/,  & ACCtftAtiAxemtxeUdit ^ 

14  ftu  f»fft^9rtt<ptAfitkm  mn  p9- 

teft  4 vendittrt  tn  dirnm  trAnsftrr$  Ah/qut  C9xftnfm 
emptms . 

1 3 Pr$m$ttrns  dxrt  jruimntnm  txifiens  in  imre9  , qn«d 
um  hrr$nt  Alter$vtndaum , Mx/Atu  4K^r/4> 
uti  htrrti  trAdtdertt. 

16  Primate»/ tTAdere H»n IduTAM f dtAtc  ithrttf  w«Wi> 

ctfur  ptr  tTAduiAAtm  ru  n*n  l^erA  fuAm  ^U^AttA- 
nem  Adimpitutfft , 

17  CtntrAchs  <fiutnd»dicAtnritlhj ^KurAiArinAmim, 
x8  dehtt  Aitendi(iA9  ntmixtjiurtt  itjhs . 

19  /mmtff:o  dAtur  y ^Axd9<pitp9jfidtntt  prt  c^nfirmAtimt 
fuA  p9{ftjfi*nn^  utrAmrAki  Addtnd». 

10  PwHrAikrctmliifrA  pk/lquAm  trAx/eiUy  nm  pAuffi 

(Aftutnturtceder*  $n  prAmdiCittm  /ui  prptcipdUtj^/- 
qae  HAU»  fptcult  mAndAtA , . 

1 1 C»HtrA3»j  AH  rtftmdt  pAffit  tx  dtftOu  hah  $mpltmenti  , 

vtl  Alendum  fit  CAHtTA  defiettnttm  , vt  tUmplfAt, 
31  EttpttdfiAlttpitdfiifrttimpUtnm, 

33  MAndAtnmpTACitrACnwilibtrAt  & ppttfiAS  trAxfiitndi 

tn  PrACWAXou ^ tx  ApkArkmrtjnUtt . 

34  in MAHdAtAprAcnrAclAufulA  itHATAUi in  fitu  ptfitAre- 

firtniuntwr  Ad  fiprA  txfrtffA , ntc  mp»rtAnt  mAth- 
dAtumcumUbtrA. 

35  pTACMrAtAT  cum  IthtrA  hah  ctn/itHr  quit  CAHfiitutHS  , 

quAHdt  m mAHddtA  prAcnrA  puruHt  tnnmtrAXA  tertA 
/ptetj , luet  tn  fine  fiunt  AAteQA  cIam/iUa  ienerAlu . 
3^  ylmpltAHe  taIu  PrAPtrAttr  vAltAt  TtmtnctArt  AppelUr- 

tumtmerpefitAy  &frAiuduAre  prmcipAlibus, 

37  in  MAHddtA  prACHTA  NAtdrtkt  ex  fiyte  mAgit , qudm 

CAHfen/u  CAnfiuuentatm  AppAHU  cIam/uIas  generAlet  , 
memddtum  eum  idurA  tmpert Antes . 

38  CaIahu/^  qut  pAjfidekAt  rem  nemine  ipfins  Demini  ^ fi 

percrediteremdiUdrtt  fnertt  a DemineAhldSA  , & 
Alteri  venditA , ctunt  nemine  pe/pdere  dicendum  fit . 
19  Rtldtnm  nen  petefi  centinere  id,  qned  in  referente  er  At 
prtrfnt  Alienum  4 eegitAiu  eentrdbentuim . 

30  Zd/.inl.%,ff.ficerf.pet.declArAtur. 

3 1 (A  T rAn/dffune  nliqnid  htne  inde  remitti  nectffe  eft . 

31  Precnr  Ater  Vigere  mAHdAti  precurdcnmliberA  petefipA' 
ci/cend»  prdiudjcdre  fu»  prmcipdlt . 

33  SednAncummdgneddmHA. 

34  ^ppreiiAtie  nen  educitur  $x  ee,  qned  quit  /ciuirit  rem 

tdliter  fe  heberi . 

35  RAtificAtienen  mdnettnret  aPIu,  4n«  pumt  referri  nd 

ditum  cur  a rAfificutienem . 

36  ^Qut  qui  petuit  prmemre  ex  duplici  titule,  vt  prexi- 

mieri  Attribuendus /u  , quArequirAHtur, 

37  jilhtt  qudnde  petius  prefumdtur  gefiut  ex  pefierieri  ti- 

tule, quAm  ex  prieri, 

DECISIO  CCC 

NOn  obftantibas  addndlis  ab  Informantibus  pro  Do- 
minisCanonkit,  &Capinilo$an^i  Petri  contra^ 
dcciitoncin  editam  Ttib  dic  15.  Martii  proximi  przrcriii  , 
* cius  fundamenta  rubfiftcre  ccnfnic  hodie  Rora  , nempd 
defedum  implcmcnticxparte  Capirati,&  potenarisex  par- 
te Martdti  cum  quo  inita  ttanfa^io  afleritur  procurato- 
rio nomine  Affi^uariorum  Cafalis  Campi  mortui . 

Tenebatur  enim  Capitulum  ex  forma  capirubrum  Con- 
cordi* tria  inter  ctetera  adimplere,  Tideiicet  confentircre- 
uocationifequcflrorum,  & inltibitionum  cum  fola  condi- 
tione, quod  debitores  Afit^ariorum  foluercnt  pccum*as 
in  BancboSandli Spiritus,  exinde  nonamooendas  nidin- 
tegidlaUsfiAoCapitutoderuocrcdiio;  Tradere  Affidua- 
njs y ulam effedaum  Cafalis  poH  eosab  illo  expulfosdi- 
J^um  i Dare  AOidaarilt  IrameotumexiAcns  in  area , 
St  noffeis  Cafalis  Campi  mormi. 

Sedrcuocationi  fcqueArorum  quando  confmltt  adiecit 
cond  uionem  i conucniis  pt  orfus  extraneam ; 9c  ?aUa  Affi- 
c«uiri|$prziitd>cUlem,  qnbdmmirum  debitores  foluercnt 


in  dido  Bancho  ad  creditum  Capituli , & non  alias  aliter  , 
nec  alio  modo  , quod  longd  diffcn  afolmione  cum  pado 
non  ainoucndi  pecunias  , niH  Capitulo  fatisfado,  qnia^ 
hxc  folucio  non  prioaflet  Alfiduarios  dominio  pecunia- 
rum, ac  facultate  quatenus  aliunde  Capitulo  fatisfcciflirot, 
eafdcm pecunias breiii manu,  Sc  tbfquealio  confenfuC^ 
pituU  amouendi  a BanchoSandi  Spiritus , ac  vno  verbopa- 
dum  egrediebatur  limites  fcquedri,  f creditori  fecu-  t 
ritatcmdumtaxainon  autem  reifequedrat*  dominium-^ 
podefrionem,  aut  difpofitionem  pxx\xi,gleff.  i4r4p.i.evr^. 
fequeJhArtdefequeJh.peffef&fhiil.  Ancharan.  mcApAXA- 
miHAtAmim.6.de ludie. G^mm.d£cif.^l^^.num,l»  cum  ali)s 
allegaiisd  Modem.  HtfpAn.  m Lddrprixth.  credit.pArt.  t.  r4p. 
13.4. 1.4*»».  3.  t prxbuiffet  aurem  Capitulo  dominium  pe-  1 
cuniarum,  folutio,  ac  dcfaiptio  in  libris  Banchl  ad  credi- 
tum Capituli,  vt  in  terminis  dixit  Rota  deeif.vjq.  fub  n.y 
pArt.t,  rtcent.decif^BxJtum.yeerAmPentA,  & inCAmeri- 
ntn.ApecATum  q.MAnq  t6ii.  cerAM  RemMd» , t & Be  3 
Affiduaiiot  magis  grauat  confonfus  Opituli  fuper  reuoca- 
tioncfeqticnrorum  quam  ipfarcqucflra,  cum  itixra  illum 
priuenturinuiti  fuarum pecuniarum  dominio,  iV  arbitrio 
fatisfaciendiCapirulo  cum  aliispecunijsperconcordiaoi..^ 
nonfuUatoj  /emperque  opus  habeanr^rorccupcrandisa 
Banchopecuni]snouo  Capitulialitmde  larisfadiconreofu, 
quem , St  A obtentu  fuilc  Capituli  pietas  po  liceatur  quta^ 
difrerrepoBenttempofecongregandiOpstuli,  Sc  atiainid 
impedimenta  graiioAunelTe  A ffiduatiis fateri  necelTerB  , 
vcadpropoAtuinponderauit  Rota  in  BArcbinenea.  Exem- 
ptiems  \ \Jmmj  1^5.  firAudibus,  cerAm  Emmentiff. 
D£Ard.CerrAde . 

Gratiiquef  verba  illa,  a4  creditum,  exponantur,  ideft,  4 
preeredite\  namlicdtdidio,  4W,aliquandorquipolleatdi- 
dioni,  pr«,  viin  S-fAnem  precem.  decret.l.yfi.VACdS, ex 
CAuf.  muner.gleff.inl.i.fi.  muner.& hener.  Bar^l.  diU.b.per 
tet.  tamen  iniubieda  materia  hanc  interpretationem  non 
recepit  iuxtapundualcsdccinonesfupraallcgaias.  f Et  ex  5 
abbundanti  ipfa  feries  fadi  in  cafu  noltro  id  conuincit  nam 
cum  Procurator  Capituli  rcuocaitoni  fcqucArormn  confen- 
fumprxniciflctcumlioc,  quod  pecunix deponerentur  in^ 
Bancho,  necamoueriponentnififaiisfadoCapitulo,  no- 
luit Opitulum  confenfum  huiufmodi  raciAcare,  prout  iacec, 
fed  cum  limitatione , & adieda  noua  conditione  fubdidio* 
oeaduerlatioa,  tAmen,  \h\,fubifiA  tAmen  eenditiene  &c* 
qned  fequefirAtAnf/eluAHt  ut  BAncheAderediSum  CApituli  , 
Summ^ie  CAfitutsimm.tj.  y!fii£lnArierumnum.i.tx\Xi‘ 
de  nimirum  euidens  Ar,qiiod  Opitulum  verba  4WrrrW!»/juPV« 
nqnappoluit  locovcrtontm,  pre  credite,  quia  tunc  fatis 
fuidetrariAcare  Ampliciter  confenfum  a Procuratore  prx> 
Aitum,  nec adhibuilfet verbum,  tdmen,  quodiundaprx- 
fenimclaufula,  &nenAiiAs,Alirer,necAliemede,  dennin- 
Arant  voluntatem  Capituli circa  int^um  concipiendi  parti- 
tas folutionumtnBau^o  faciendarum  tduerlantcm  verbis 
Procuratoris  folamfccuriraremimporTamibos,  vt  perPa- 
ri(. CMt/./S. »»»». 2. 3. I . Bald. cmt/.  1 95.  »r>»iii. 1 1 . tvr/. 3. 
lib.i.  Kuin.rMr/4t.f»jf4*.8. /i^.i.  Barbof.  difl.qoo.num.x. 
Kot*deci/.y^.num.q.pArt.i,  recent. 

Q^od  vero  f caftis  rohuionis  pecuniarum  in  Bincbo  non  S 
venerit  nilrcleuat , quiaimplcmentumex  formaconcordix 
iOpitulo  in  hac  patre  prxAandtim  non  verfatur  circa^ 
adualem  folutionem,  quximm^ ab alijs facienda cA,  fed 
, circa  confenfum  rcttocarionifequcArorum,  quem  propte- 
rcaimerponcndocumclaufulis  conrrarijs  tranfadioni,  Sc 
non  pertinentibus  traniadionem  non  adiinpieuit,  Rot.ir- 
cif.\6i*JubnuM.’i.pArtA.  rteent.  facit  Modem.  HifpAse.ist 
LAbyrinth.eredtS.pArt.i. c^.30. »rir»n.3i.  Prxterqiu^ cafus 
didz  folaiionis  non  venit  culpa  ipuus  Opituli:  tmippd 
quodaiamobeiusdefedum  in  adimplendo,  tranfa^om 
ali;s  quoque  non  babuit  elfcdum . 

Alrerquoquedefcduscircarradiiionem  notuUe  effeduu 
diAradorum,  incuitabiliscA  , f promiHio  Opituli  de  tra-  7 
dcndonoculamluiiufmodiprxfeleir  obligationem  tradendi 
liberam , Sc  abfque  vlla  limitatione,  vel  conditione  attentis 
tum  verbis  iodcAnitd  prolatis,  ibi,  d Renertndifiime  CApt- 
telediA  ddetti  Stgneri  f^enturmi  d cente  degit  Ajfitti  &c. 
tum  Ane  ad  qucmilla dirigitur  vt  kiltcet  Condudorescerto 
fcircnr,  an,  Sc  quid  (blucndiim  rciiuncret , itixta  quem 
AncmpromiAio  venit  interpretanda,  /.1.  qpi»d  dtxtsmus  ,f. 
fiquucAutten.  Idn  centntienAhbui,  5 2.  f,vrrbjebligAtJSx%tio^ 
soL<enf.\q9,mim.6.  ibiqucrcIariaMotkm  HifpmunLA- 
irfraukertdu,pArt.\jAp.\\.num,\ 2. 

Talis 


Partis  XI. 

8 T»lisaatcmnonefli  t immbeflconditionalis, incerta, 
imperfcfla  nocula  tracta  a quodam  Miniitro  Francifci 

Amoni|  de  Comitibus  fucccfloris  ia  affixu  cum  habeat  in^ 
rentre  claufulatn  , fiat  frttadtCit  tnr$im  dtQt  FtsMttfii 
^ quxclaurula  modiiicationeni,  & con- 
ditionem imponar,  Peregr.  defi^UlC9mm^ff.4rt.^^fiukn,lg, 
vtrfic*  & $det , Marcicoit.  VMrjrtftlat. 38.ma».a. 
Gratian.  difctpt.^So.  nMm.$.  Penia  dtetf-^96.  & 

9 f vlterius  prxreruee  ipii  Francifeo  Antonio  facnlrateau^ 

addendi,  minuendi,  & variandi  partitas,  quxlicdtexclu- 
deret  prxfumptionem  doli , Bald.in  Authen.  ftdcamttfid^ 
ttr  num,  1 8.  Cti,  dd  l.  Falcid.  &ml.  cnm  tittar  ivMM.S. 

Ctd.  iar.  delihSMTd,  iarer  trdQdtMatrfidc  utntnt.<{a€fi,^’j^ 

10  aum.^\.Dylxvi.dgc^f.l%^.aHm.‘J.  effictt  t ne  dicatur  adim- 

pleta fpecificatioproniiira,vtin  rimiiiScacc.ir/iiWir^^p.n. 
««fN.49 1 . «iMN^93^  498.  & in  pundFo  adimplementi  K.uta 
deof. l6i.fnk miM.3. vtrf» fimt  frdsudiCityfdrt. I . rtctnt,prx- 
rcitimquta  nedum  relinquit  irtcertum,  ac  variabile  reH- 
duuro  ctle^uum  Alfidluarip  i Capitulo  rcAituendorum  *, 
fcd  etiam  debiti  ab  Affi«^uari)s  foluendi  in  quorum  grauc 
prxiudiciumcuenireponct,  quod  recuperare  incerimnon 
valerent eih;£lus  adnotaios  prodiftra^*s  quospoflinodum 
Francircus  Antonius  variando  non  diAra^os  declararet  , 
quodque  d cemuerfo  fi  alios  inter  diArados  addere  poA- 
qiiamadformaro  nocuix craditx  A ffidluarijsroluiAeni Ca- 
ti piiulo,  plusdebitofoluifient,  t nec  illud  repetendi  ius  ha- 
berent nifi  iudicio  ordirurio , quod  iblum  competit  ,quam- 
uisToliiens  csecuciuc  vigore  oUigationis  Cameralis  fuerit 
exad  iis,  GonzaU/»per  rer.8.  CdnttU.xltff.S,  mnw.aoS.  Grat. 
(V4idi/.4dWrey'.Mcnocb.aio.  /ef.  $mfreff,  ftfi 

tm.  1 . tiui  dtfctf,  Scacc  dt  affell.  epttfi.  1 7.  num. 

58.  Add.  ad  fandi.  mem.Gtcgor.XV.  dtctf. ^%i./uh  num.io. 
vtrf.  in  CurU . 

Nec  relcuat , quod  Procurator  Capituli  didlam  notuUm 
produxerit  non  contradicente  Procuratore  Affi^uario- 

1 1 rum,  quin  potiusea  deinde  vtente,  f quia  produdlio  appro- 
bat feripturamprodudUm  eo  modo  quo  concepta  cA  , nec 
diuerfiinoddabillac^>eratur,Bart.  tn  Lptfi Utntam^m.z, 
vtrf.  rtfftnde , ff,  his  ^$hus  vt  $ndig.  Imol.  tn  cnf.  cum  vtnt^ 
rnkdis  n»m.i^.  vbi  FcUn.  mMK.a5.  m fin,&num.\6.  dt  txctft. 
Alexand.  ttnf.\i^num.^.lih.7.KdA.:ni  fan.  mem.Grcg.XV. 
decf/.il'^.f»lnnm.\^.  Imit.  infin.  Rot.  dtct/.l^^.  num.i, 
f4trt.x.diutrj.dtctf.^\x.aum.^  coram  fan.  mem.  Greg.XV. 
&de  contraJidiooe  Procuratoris  Affi^ariorum  fubipfa 
dic  1 9.  Septembris  qua  cadebat  citatio  apparet  ex  Summario 

13  addi^ionali  AAidluariorum  num.3.  | vbi  habetur  oppo- 
titiogencialia  contra  qux  contradidlioncm  importat  , & 
acceptationem  excludit,  Gratian.  landda.  dddtaf.  Mar- 
chef.  89.iiii«i.5.  cum  ali)s  allegatis  a Modern.  ftrufint  de  md- 
nutcn.0hfenutt.9y.num.ii.S’  eademqtieoppofitiore- 
pecitafuicquaniioProcuraturnotulam  recepit,  vtinSum- 
mario  Capituli  num.19.  ibi  , /•  Beradrdm*  MdrttUt  kt 
rictuutu  Id  fofrndtttd  nttuU  de' Ctntt  ctn  U frpftfid  fdttd 

t ntnmtramtntt  nt  ut  ditrt  mtd» . 

14  Patens  t denique  cA  defedlits  implementi  circa  frumen- 
tum exi  Aen«  in  arca  , <Scin  horreis  Campi  monui , quod 
poA  commilTum  fpc^ium  fnifict  i Capitulo  venditum,  ac 
traditum  Francifeo  Antonio  de  Comitibus , cum  non  dubi- 
tetur , probandum  exaduerfo  effet,  quod  fuerit  rerrotra- 
ditum  Affidluarij^dc  quidem  cum  conlenfu  ipfiui  Francifei 
Antoni) r^efiario penitus,  vtcxeiuspetfonadominium  , 
& pofleflio  frunKnti  per  antecedentem  venditionem  ei 
qoxfiu  reuolarei  ad  ASsdluarios , /.  $d  xfutd  ntfirum rei. 

15  *^.cumah>alkgacisinvliimadecinone  ^de/rrtr.  t Atq*, 
hinc,  nec  latis  erat,  quod  AffidhiarmeonfignarenturiCa- 
piculoclaucs  horreorum  nifi  Capitulum  deluper  obtinuerit 
Francifci  Antonij  confenfum,  fine  quo  fomentum  Affi- 

' dluati)s  non  acquirebatur  faltem  libcK  , vtnecelse  cA  ad 
effcdlum  a contrahentibus  contemplatum,  videlicet, vt  idem 
Frumentum  Affiduari)  vendere  |m0ent  ali)i  perfonis,  & 
ex  predo  faiisfaccrc  Capitulo  *,  oportet  enim  promittentem 
tradereliberd,  & alioquin  licet  recipiens  agere  valeat  ad  rem 
traditam  liberandam,  LtxbisfrddifSt  tunhd  zUJf.C.tutQ. 

decif  161.  num.%.& 9.  apiidZacch.  demeg.  Cdmer. 
vcladintcrcAe  Salas  dtctnrrdQ.tie.deempt.&vtndaM. 

16  ^.nam.y.  t promitibrdonecliberctnondicitur  per  tradi- 
tionem rei  non  liberxfuam  obligationem  adimplcuiffc^  , 
Bero.  cmf.  158.  num.^i.hb.  i . Dcc.  CMr/.483.  num.  1 8.  Surdus 
cmf.7fi.fde mim.9.  vtrf. nec lihtrdrurftx ttxt.  in l.fiemftit- 
nt^\.vdcu4mt  &i.fin.cumL/eq.f.dS.tmft.Lfifdtcr^  C. 


Recentiorum.  395 

etdemttt.Koiudectf.i6z.  fuinum.'^.  ibi,  quid  nen  fute dd- 
tumcdttnetum  Itherum^  fart.t.recent. 

Tantilm  autetn  abcA , quod  harc  probauerit  Capitulum , 
quodimmbTcAcs examinati  fuper  confignationc frumen* 
tt , feu  clauium  bon  eorum  difeordes  funt  in  fubAantialibui , 
circa  perfonas,  quibus , dc  a quibus  configoats  afierun t,  nec 
verbum  faciunt  de  confenfu  Francifci  Antoni)  lefpcdu 
Afiidluariorum,  quem  non  fuppletconfenfus  ^nedi^ide 
Bcnedidlis  i quo  daues  confignatx  fuerunt  Notario, vt  con- 
fignatentur  Horatio  MiniAro  Capituli , quique  in  boc  affi- 
£ta  erat  fociui  Francifci  Antoni)  *,  nam  quidquid  fit  an  de  eo 
tempore  talis  efier,  | certum  cA,<)uod  non  confignauit  tam-  17 
quamfocitis,  aut  nomine  proprio,  fed  tamquam  Procura- 
tor Francifci  Antonij,  vt  verba  Summario  Capituli  n.ai. 
ibi,  d BenedtOt de  BenedtQtt nemme  , & vue  Htufiru  Dt- 
mtnt  Frdnctfct  .Antmif  de  Camttihns , 6c  infra,  ibi , idem  Dt- 
mtnuj  BtneditQns  ntmtne  qut  fitfrd  cmfiinduit  miht  Nttdrit 
&c.  fignificant  Dec.c«^.5 10.M11S.4.  Bero.  cm/ 199.  aaiis.3. 
&7.lt9.i.  acalijrelatia  Moderno  Ntdftiitdnt  emtreuerf. 
ferenf.ltk.\.cdf.i9.  ifMiH.43.  f debetque  attendi  nomeu^  18 
quo aAus fuit gcAus , Rota decif.^i 5. num.i.fdrt.i.rectnt, 
decif.xoz.num.^.  dfud  Merlmam  ; prout  nec  conAatprx- 
fatum  Bcnedidhim  didas  claucsconfign.i0c  , vt  traderen- 
tur Affiduarijs ; omnirqueccAar difficultas,  quia  fucceffiud 
Francilcus  Antonius  habita  notitia  de  huiufinodi  configna- 
lioneAaiim  rcclamauit , & fub  die  25.  & aS.Seprembrii 
proicAatus  fuit  tam  contra  Capitulum,  quam  contra  Affi- 
duarios nedum dc damnis,  & intereffe,(ed etiamquodre- 
moueremur  impedimenta,  vt  quiete,  & pacifice  frumen- 
to, &ali)seflfedibusfibiconcefnsvciponct,  ibi,  requirit^ 
(f^interfelldtddremtuetidum  (yc.  fMtendnmtiut  itd ^ &tdli~ 
tervttuxtd  frtmifiitnet  fiht  ftUIds  fdcfice quiete ^deque 
ddltiitumvt  ftffn  rthus ^etlt^s  fthtctnctffity  Sumin* 
prxteriix  pofitionis  pro  Affidfuari|s  num.  1 1 . litt.D. 

Quapre^ter  neque  exfucceffiua  confignatione  clauium 
fadaTub  dic  4.  Oclobris  eidem  Benedido  procuratorio  no- 
mine, eiufquetminiflioneinpoQefifioncm  Cafalis  refultat , 

?|Uod  Francifeus  Antonius  aliquando  confenfum  prxAiteric 
auorc  Affiduarioruin,  feutpfiusCaptculi , cumbxcgeAa 
fucrinteumBenedido  Procuratore  fpeciale  mandaiumad 
id rcQuifitumnon habente,  &in omnem  euentum Franci- 
feus Antonius,  cAo  fine  veri  prxiudicio,  quod  de  his  noti- 
tiam habuerit*,  crederet  potuit  ea  ficti  in  cxccutionem  fu-  19 
pradidx  proteAarionis , & pro  fui  nufquam  dimiAli  domi- 
ni), ac  poAeAlonis  confirmatione,  pro  qua  etiam  datur  , 
quandoque  immiffio  poffidenii  lura  itiribus  addendo,  lafon. 
in  i.  fin.  num.  la  CxeUS.  Diu.yidrjtUend,  Tiraqucll.  m tra- 
dat. le mtrt.fdtfit fdrt.^.  decldrdt.z.  num.l.cirftq.  Mcnoch. 
dt  ddtfifcend.  reweeeiq.  nuwt.\yj.  Rota  imer  impreff.poA 
Modern.  Peruf.  de  mdnut.decq.^6ynum.\.6c.  pcnttMetIin. 
dtct(.\vi.nuitt.\. 

NonobAat,  quod  Martellius  Affiduariorum  Procura- 
tor claues,  Sc  frumentum  accepiauerit  eo  modo  quofibii 
MiniAro  Capituli  traditum  fuit,  quia  acceptauit  cumpro- 
fcAatione,  & tempore  acceputionis  ignurauit  abeOe  con- 
fenfum Francifci  Anconi) ; t & rAo  tanquam  Procurator  ao 
cumlibcrapocuifiec,  cfim Capitulo tranfigeee  fquod infra 
negabitur  ) non  tamen  potuit  poAquam  tranfadionemfe- 
citaconuentisfinenouofpccialimandato  recedere,  acce- 
ptando in  prxiudiciuin  fuorum  principaliumadimplemcn- 
com  Capituli  diuerfum  a forma  promimonis  *,  hoc  eniin^ 
effet dimittere,  perdere,  &cxtinmicrcius dominocxipfa- 
mcc  concordia  a^uifitum , quod  Procuratori  etiam  cum  li- 
bera non  liede , lafon.  in  i.  freftt , nitiN.  i z.  C.  trenfdQ.  Ber- 
iii.clduf.^.iUlf.z.  fub  num.6.  Thef.  100.4*4^.1./*^  »»»1.10. 
/4^1.4.  Alex.  ctnj.zz.fubnum.9.ltb.\.  Io.  Petrus  fctx.in  frdQ. 
PdPten.  tiSul.ftfitttnjtRer.b.  Stmtninut  dntt  num.z.  verf.e»t 
fefittmes  ftl. mtkt  60.  Xloncer.iro/.  xirdgtn.iK num.zq.  & 
feq.  lAcx\itudecif.^\q.nuwe,ix. 

ObeOe  igitur  Affiduarijs,  aut  fuAragari  Cspitulo  non 
debet concordiaabcooonaclimpleta  \ t cumque  exfado  21 
Capituli  ob  translationem  frumenti  in  Francifeum  Anto- 
nium (adamante  concordiam,  &poAea  confirmatam.^, 
etufdemquc  frumenti  , ac  aliorum  effeduum  fecucanu*» 
diAradionem  adimpleri  amplius  non  poAic,  licitum  cA 
Aquari)!  i concordia  recedere  , quamuis  r»ulariter 
ex  defedu  non  implementi  recedi  non  liceat  , Ira  agen- 
dum fit  contra  deficientem  , vt  adimpleat  Larr.  dUe- 
gdt.  fifcdLz6.  per  ttt.  vbi  fiinduter  num.^  & feq.  t »» 
ampliat , & fi  aliquid  fuerit  implerum , Rota  dectf.6^6. 

num.“. 
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tmm.y.  fsrt.i.  rtetnu  slif^e  rtldtt  m vltms  dtctjunt  $. 
Jtd  quutqtud. 

3)  Eomagis,  tquaMartcl!ius,qmproAffi^uari|stranfc< 
git  potcftatem  ad  id  non  habebat ; nara  ab  AioyOo  Venm- 
tino»  altetoczillii mandatum eidaturacraiadmcs,  adTu* 
reipiendumcerminos»  feu  dilationes  foluendi,adfareoduin 
debitura,  &quodcuroqtteiuramentuniprxftandum,  cum 
proraiflione  non  contraueniendi,  & habendi  ratum  , & 
gratum  omne  id  quod  Procurator  fmrir } vnde  non  reruK 
tat  mandatum  cum  libera  , &pote(las  iranfjgendi,  vt  re- 
ieda contraria fenientia  , fiart.  tn L frKnrM9r  mtwL^ 
f. pr$c*r4t .trsdit iktdtm sdd.  /i/r.F.Iaf.  inLtr^iMfsiiunis 
• /utnum.^.vfrf./tdfMl/nmtfty  C. /r4«/4^4M.  Couar.  vmt, 
v^tctrcM  fin.  ait  hanc  e(Te ve- 
riorem, ^magisrecepeararementiara.  Alex.  c«/r/4t.ir.4. 
vrrf.nnh^t  vbi  de  magis  communi 

^.3.  Dec.  c*n/.^Qo,  hhm.  i a.  Surd^M/i  1 60.  Hiero* 

nym.Laurcnt.«^fi/vd*r>riW.ia9./»^aaiw.I7.  verf.  hinc  fi 
4«!/,  Giurb.  ok/ent.69./uk  mim.9.  mfin. 

Nec  eidem  Aloyfio,qui  particulare  mandatum  hf  artellio 
dedit  nocere  poteit  aliud  mandatu  a exteris  Affiduariis  non 

34  eius  nomine  datum  . | Quod  prxterea,  ^ A in  ftne^ 
contineat  daufulas  importantes  mandatum  cum  libera^ 
idoneum  ad  tranfigcndum^quia  nihilominus  fuperitu  enu- 
merat feriatim  omnes  adlus  a Procuratore  exf^iendos  , 
qui  excepta  facultate  Aifcipicndi  terminum  adfoluendum  , 
non  refpiciunt  gerenda  inter  Capitulum,  & AAiduarios, 
fcdiuterhos,  & alias  perfonas,  n^n  tribuit  poteAatem-i> 
tranGgendi  cum  Capitulo  fuper  ipfo  principali  negocio 
Affidus , quod  Afiiduarijper  fe  ipfos , non  autem  median- 
te Procuraioreftipulati  fuerant,  namclaufuix  illx  genera- 
les in  tine  pofitx,  rcAringuncut  ad  fupra  exprelTa,  Parif. 
in  addit.ad  Ban.  *»  d.  l.frocwMtor  lut.  A.  ff.  frteurM.  Thcf. 
iun.  fiim.  1 a.  //^.4.  Bertaz.  Hum.6,  Fac- 

chin.c*»fr#«.AA.a.fap.57.trer/.  (tdctntr artum y Giuib.«i»* 
feru,69.  num.^.  Alex,  cpnf.%%.  mim.i o.  ver/. yr/Ma  It^.  i . 

Ojamu.eenf.i^./ttknHm.l.  vbidillinguii,  anfuettteon- 

ly  ftituiusProcuratoradncgodagcneralis  i t anverb  cettx 
fpccics  fuerim  enumeratx , & m Ane  adi|ciatur  claufula  ge- 
neralis , Alciat.f*»/.67.»»«i.io.^/e4./i^.8.Surd.  dLcenf. 

16  \6o.ftmm.-^6.WoMcude(if.Ar4i9n.-^9.nnm»^y  t Fortior 
nc  talis  Procurator  valeat  renunciare  appelUticmi  interpoQ- 
tx,  lalon. «f  l.pra/ej  h. 1 3.  C.detratt/dU.  A\exindMM/.Ji. 
7Tj)w.io.cumdi}saliegausiModcino  m^fernat.  addectfi 
Capyc.  Latro  dactf. $ 9.  num.9.  Sc  graue  prxiudicium  princi- 

ay  palibus inferre , Mantic«derirrir./<^.6.r«r.i6.ffMjn^i.  fvbt 
dicit  rationem , quia  hic  eA  abufus  Tabellionum,  qui  pafTim 
ex  Aylo  magis  quam  ex  confenTuconAituentium  in  manda- 
cishuiurmodiclaurulasarli)dunt,£lcobar.drr4rMCOMr.C4/. 
19.  num.^y. Tbef.  d-quaff.^  nHm.9. 

Infert  autem  graue  prxiudicium  allegata  tranfadio  , vt 
ponderat  vliiinadecifio  ^/eq.  A^nantcr  circa 

rcAiiutionem  frumenti  fub  notio  , duroquevmculo  pexia- 
rionisCapituli,  cuicuroque emere  volenti;  circaanimalja 
qux  non  fuit  conuentum  tcAitui  A Aiduarijs , fed  dimitti  in 
manibuscorum  penesquos  reperiebaniur , qaoufque  efle 
miniAros,  non  AAiduariorum  , fed  Francifei  Antoni)  de 

38  Comitibus  f negari  non poteA  cum  ante  concordiam  Ca- 
pitulum animalia , omneique  alios  eAedus  tradidilTet  Fran- 
cifco  Antonio,  ciufque  nomine  aminiAris  detinerentur  ; 
qui  proprerca , & A originaliter  fuIAcni  mini  Ari  A Aiduarto- 
ntm  poAldebanr  ipA  Francifeo  Antonio,  Bald.can/.jjojt.d. 
Iti.i.  Roland.  cenf.^(>./»knum.yj.  ith.i.  ?at.dictfiqiyn.6. 

39  ldt.x.tne$rrtQ,  Seraphin.d<ri/466.ifvm.x.  Item  t circa^ 

exprnfai,  dc  damna  ab  AfAduarijspairaoccarione  fpolij  , 
qux  non  prxferuai  Capituli  coocordiadifponens , quod  pro 
prxtenAonibus  Affiduariorum  obferuaci  debeant  pada , Sc 
conuemionesappoAtxinInArumento  A Aldus  ad  quas  re- 
latio babeaiur,  quia  InArumeniuin  Affidus  non  loquitur 
de  damnis  pallis  occaAone  fpolijtunc  prorfus  alieni  a rogi- 
tatu contrahentium  tam  triAem  euencum  non  meditan- 
tium,  vtinAmiiiRimind<iiuoior.caff/.569.  ir.114.^115. 
JieeaM  R4MentiateH.SAtutttti  toJtiMtf  39.4.  //,f«r4W 

me»  Accedit  bonum  ius,  quod  AAiduari)  fouebantiniu- 
diciqrpoii}canomzacumpct  duasdeciAones  nixas  tum  nul- 

30  litati,  tuminiuAitixpofleAjonis  captx  a Capitulo,  f in^ 
quarumpoActiori^ta  fubdie  17.  Decembri*  1646.4.  fe- 

^»4,  oAenditm  in  fpecie , quod  dodrina  Za A|  i4/.a. 

hodie  allegata  pro  tuenda  iuAitia  didx 

31  pofleaioius  , non  applicatur  cafui  no  Aro  . T Adeb  quod 


omnibus  fumi)  iundis  verum  cA  dicere,  qnod  Procurator 
excedendo  Anes  iranfadionis,  in  qua  aliquid  hinc  indere- 
mitti  oecefseeA,  omnia  ferdreraiAt  , nibdque  aut  modi- 
cum de  bonis  Capituli  recepit  : quippe  frumentum  rcAitoi 
promiAum,  noncraiCapiculi,  IcdFranrifci Antoni), io^ 
quem  Capitulum  illa  amecedencer  tranAulcrat,&  diinitten- 
dacramininaiiibusminiArorum  Fraocifci,Horari)*f&Ac  33 
Procurator  cxceflit  Anes  mandati  cum  libera,  cuius  vigore 
Procurator  potcA  quidem  paciTccndo  prxiudicaie  fuo prin- 
cipali, Qa\dti\T\.cen(.%.feinum.\.da  frecwrat.<^ 
HHmA.f*/imetLverficMemit$frecMrataredeaffelUt,  f fed  33 
non  cum  canto  damuo,  Natt.  cefi/,z$jutm.^  Alciar.  eenfJnj^ 
/e^.ltk.^  G\MXh,ekfer%Mt.69Ji.9.cirCM fin.verjic^ 
nentamtn.^  Qx\xik.xrt.dect/.\%.num.yj,ftrt.-u  lofcph.£.u- 
doutch.  dettJ.Peru/.n.  num.6, 

Adprxtcnfam  ratincationera  AAiduarioram  edudam, 
vel  ex  uiArumeoco  mutui  ab  Exccllentinimo  Domino  Prin- 
dpe  BurgheAo  recepti  cura  hypotheca  fromemi  ezIAencit 
in  horreis  Cafalis  Campi  mortui,  dC  enunciatiua,  quod  illo- 
rum ip A alteram  clauem , Capitulum  alteram  retinebar,  vel 
ex  memoriali  porredoSandiflimo,  ben6  refpondit  vltima 
dcciAo  tn  ^feault.  quod  neutrum  ratlAcacionem 

redolet  vniuocc,&neceAar:ovtrequirirur.  fNamhypo-  34 
ihecart  potuit  Aumentum  vri  ad  fe  fpedans  vigore  locatio- 
nis, &illaeounciauuarefpeduclauisiCapuulorecenix  , 
probat  quidem  Affiduarios  id  fciui Ae,  fed  non  quod  appro* 
bauerinc,  vtin  proximis  terminis  Rota  penes  Merlimir- 
r./.343.nNin.4.C7/r44.  & in  alijs retaris  «4 f cla-  3y 
uein  autem  propriam  Affiduari)  recipere  potuerunt,  tan- 
quara  Abi  debitam  vigore  locationis,  &pro  purgationem 
fpolijaCapitulocommiAi circa  approbationem  tranfadio- 
nis,  cuius  nufquam  ibi  mentio  habetur,  vr  poA  lnnoc.5c 
aliosdixicRocaiffrf/!3n.  muw.17.  coram  fan.  mcm.  Gre- 
gor.XV.  Ar tradit Lanar.  CM/.33.  mrm.ii.  Galeotc.  centr. 
turjti.i.  cefitreuer/.^y.mim.^x.d'  53.Vmc.de  FtancK  decifi 
ioot,Ktim,x.  d^ai. 

Prxfenim  quia  non  receperunt  clauesimraediatd  a Capi- 
tulo , fed  i Mart cilio  eorum  procuratore,  qui  potuit  eas  tra- 
dere ipAs  non  certioratis  de  traofadione , ac  illius  omnibus 
circumAaoms,Actquiavbironcurrunc,  prout  hic,  duo  36 
tituli  fuccefliui,  nempe  locatio,  fetranfadio, receptio  cla- 
uiuni  non  cA  tribuenda  titulo  proximiori  tranfadionis,cAin 
dcAncduoadhunccAedumrequiAta,  videlicet,  quoiica- 
lusproximior  Ac  validus,  Meooch.rM/.48i.miM.4aSurcL 
dro/5i.nMM.i9.Roca  46rrj/.205.4)»si.3.p4rf.i.  dtuer/.  de'- 
ci/.^.num.6.fart.i.receat,  Benenun.fidiuemmtffi de 
L49tt^s  XX,  Iturij  1646.  (.rrqiurirar,  teram  me,  quodque 
fuerit  adimplet us,Bccc.r«4/.  1 3.  jnMN.9.  Alex.  r#i»/.33.  xm».6. 
ver/.qutddute,  ctn/.S6.nnm,^tib.6,  poA  Angd.  iuL/nfer 
lengt  num.$.  arcM  fin.ver/.  fi  mflent , C.  fre/crift.  Ung. 
temper.  f &iodubio,  quiatituUislocadoniscA pinguior,  37 
Ac  magis  proAcuus  ex  eo  potitis  ceiifentur  daucs  receptx,& 
retentx,  quam  ex  poAerion*  iranfadione,Crerccnc.«rr^.5. 
de  re/fitut.  /peUat.  Adden.  adfand.meinor.  Gregor.  XV. 
</sr(r/.546.4«M.i5.Duran.<frri/.369.4Mm.ii.^  12.  Rota.^ 
tn  dtcla  BoneitieH,  fidetcemmt/fi  de  Zeefier^s  $.  nam  lici- 
tam, ceram  me. 

Memoriale  nefeitur  i quo  fuerit  porredum  , Ac  incon- 
cluAooerepugnairatiAcationiconcordix,  quia  peiicman- 
dari  vr  ncgocium  ccrmincrur  per  aliam  concordiam  , vel 
paludicem  delegandum.  Vitra  quod  inuerlAmile  omnind 
eA,  quod  ibi  oratores  voluerint  ratiAcare  concordiam^» 
quam  ex  parte  Capituli  inobferuatam  oarraucrunr,  Aclixc 
lola  inobfeniantia  fufficic,vtconcordiaipAs  obAare  non  de- 
beat ex  fupra  allegatis . 

Et  ita  dccifum  vtraque  parte  informante , Acc. 

Deeijutfia  fttkdte  lyMarti^  1653.  erit  injra  in  Mi/cell.  ^ 
vheriam  adefiaita  dedfiein  eadem  caa/a  34./wry  1647.  ^ 
ceram  eedem  Btchie , 

R.P.  D.  ALBERGATO. 

TuUen.  Mairimoni). 

Mercarif  15.  /anaarij  1653. 

ARGVMENTVM. 

Matrimonium  ^ando  przfumatur  libere»&non 
metu  coDcra^ra  > & merus  privatio  qualis 
(it  ncccOaria  ad  dirimendum  matrimonium  fo- 

Icinni- 


Partis  XI. 

Icmnitcr  in  facie  EcclcQz  celebratum  > magi* 
(Iraliter  tra^tuc. 

srMMjiR/rM. 

1 Mdtrimonium  quMfido  vtiltdum  ctnftri  debet . 

2 MMrmomum  m totum  dependet  i conftnju  y & nb 

eo  feu  verbis  , vel  figms  exterioribus  exprejfo  for- 
mam rectpit. 

3 Matrimonium  non  irrstat  defeSus  denunciationum  , 

& quare. 

4 Parochus  incurrit  culpam  lathalem  fi  omittat  in  eius 

libro  matrimonium  adnotare . 

5 Matrimonmm  potefl  iufhficari  aliunde  fi  fuerit  omifium 

m libro  Parochi  adnotare . 

6 Matrimonium  potejl  probari  per  te  fies. 

7 Parochi  prafentut  fortuita  . & caufalis  an  fufficiax 

ad  folemnia  matrimonij  peragente  altera  perfona 
Eeclefiafiica. 

8 Ordinarius  an  pofiit  folemniamatnmeni)  peragere abf- 

que  licentia  proprij  Parochi  in  loco  ab  eius  iur/fdiiltone 
exempto. 

9 Exemptio  d iuri/diDione  Ordinari]  potefl  confidera- 

ri  quoad  bona  , & perfonas  , & non  quoad  curam 
animarum  . 

jo  Exemptio  d iuri/diQione  Ordinari  liberat  a lege  Dias- 
cefana , non  autem  d fubieSicne  confi flente  circa  fub- 
mini/lrationem  Sacramentorum. 

II  Epifeopus  extra  propriam  Diaecefimy  potefl  in  proprios 
fubditos  iuri/diEltonem  circa  Sacramentorum  admini- 
flrationem  exercere . 

11  Teflesdomefticiy  famuli  y vel  fubditi  non  probant. 

11  T efles  induili  e.xtra  locum  in  ht teris  remifforiahbus pra- 
feriptumnon  probant  quare num.u^ 

15  Metus  quando  non  probetur  per  tefles. 

1 6 Metus  non  probatur  per  tefles  de  auditu . 

1 7 Matrimonium  an  cenfeatur  metu  contraEumyfi  gener  ice 

probetur  y quod  filius  yVty  feu  iuffu  patris  ad  dlud  cele- 
brandum impulfum  fuiffe. 

18  Parentibus  licitum  y atque permtffumefl  filus  impellere  y 

ac  incitare  ad  contrahenda  matrimonia . 

Ip  Teftis  non  deponens  decerta  f cient  ia  , ftd  propria 
tantum  credulitatis  induiOydrconieElursu  afilgnansy 
non  probat . 

20  T efles  de  auditu  non  probant  y quando  eorum  authores  re- 

pelluntur y &num.i]. 

21  Metus  probatio  qualis  fit  neceffaria  ad  dirimendum 

matrimonium  folemniter  m facie  Ecclefia  con- 
traElum . 

22  Et  ad  hunc  effeEhtm  an  , & quando  fufiiciat  metus 

reuerent talis . 

23  Mina  quando  nullius  fint  momenti  ad  effeElum  dirimen- 

di matrimonium  il/arumvicontranum  . 

25  Matrimonium  vt  dirimi  pofitt , ex  quo  dicatur  metu 

contraUum  , qualitas  metum  patientis  confidtran- 
da  efl. 

26  Teflis  de  pubhcavoce  y (fi  fama  non  probat  y fi  alijte- 

ftes  contraRum  deponant , quare  num.feq. 

27  Pormavt  fit  attendenda  debet  e fje  perpetua  y dlafa  , & 

conflans  apud  omnes . 

28  Matrimoniumvt  diei  pojfit  metu  controRumy  oportet 

quod  metus  in  oElu  matnmonq probetur  incuffus . 

29  Aiatrimonium  non  potefl  dici  metu  contrallum,  fi  pofl 

illius  confummationem  orta  fuit  controuerfia circa  do- 
tem, & non  circa  illius  validitatem. 

30  Matrimonium  non  dirimitur  per  difpdia  inter  ceniuges 

orta  pofl  illius  confummationem . 

31  Matrimonium  quando  dubitatur  an  y f ponte  y vel  metu 

fuerit  contrailtim  magis  creditur  auobus  tefiibus  de 
. metu  deferentibus  y quam  mille  fpont aneam  volunta- 
tem affirmantibus . Declara  vt  num.xi. 

3 j Metus  celebratione  matrimonij  non  pra/umitur. 

34  yimplia  in  patre  erga  filium . 

35  Matrimonium  prafumitur  libere  y (jr  non  metu  contra- 

Rumy  quando  in  aRu  difpenfatunis  vtrmfque  conm- 
gts  hilaritas  concurrit . 

36  It  em  quando  aRus  fint  geminatus. 

37  Item  quando  fuit  celebratum  cum  praf entia  conf angui- 

neorum . 

38  Ite  quando  interuenit  Epife.  vel  alia  perfona  Religio  f a . 
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39  Item  flante  longaua  cohabitatione . 

40  Item  ex  litteris  Sponfi  ad  mulierem  conferiptisy  deno- 

minando diam  amant  iffimam  Coniugem . 

41  Item  ex  alijs  maritalem  affeRum  prafeferentibus  geflis 

pofl  mortem  illius , cuius  vi , & metu  matrimonium  di- 
citur fuijfe  contraRum . 

42  Confeffioms  mulieris  fe  non  futffe  timore  induRam  ad 

matrimonium  contrahendum,  flandum  efl. 

DECISIO  CCCI. 

SVmmoruin  Pontificum  monitis,  & aliorum  Principum 
fuaflonibus  indulgens  bon.  mcm.  Hcnrico  II.  Lotha- 
rmgix , & Barri  Dux  Sercniflimam  D.  Nicolc.im  ipiius 
Eliam  primogenitam  Ludouico  Guifiofponfam,  ad  tollen- 
da diflidia,  quz  inde  ex  futura  Ducatuum  fucccfIionc_a 
excitari  poterant,  nupmi  tradere  promint  Sereniflimo  D. 
Duci  Carolo  Francifei  Principis  Vallcmontani  fui  fratris 
Elio  primogenito , & dotali  defuper  confedio  InErumcnto 
vices  Parochi  gerente  Patre  Dominico  Ordinis  Difcalcea- 
torum  viroeximiz  pietatis,  de  mandato  felic.  recor.  Pauli  V. 

& Gregorij  XV.  in  illis  partibus  ad  hunc  cffetflum  degente, 
fuit  inter  eofdem  aditantibus  SerenilTimis  vtriufque  Paren- 
tibus, inultifquc  Principibus  fanguinis,  cum  nobiliori  Pro- 
cerum caterua  contractum  die  ii.Maij  1621.  per  verba  de 
przfenti  matrimonium , quod  hilari Ciuium , populigue  j 
plaulum exceptum,  in  felto  SanClilTimz  Trinitatis  proxi- 
mo, przuiadifpcnfatione Apoflolicarepctitmn,  aedenuo 
inCappella  Ducalia  RcuerendiEimo Epifeopo  Tullen.fo- 
lemnizatum  fuit , & licet  illud  per  fubfcquii  tam  quoque  co- 
pulam confummatum,  ex  indiuidua  vita;  confuetudinc.^ 
vfque  ad  nouilTima  Lotharingiz  bella,  acpollmodum  ex 
litteris,  alijfque  aCtibus  maritalem  affeCtum  tedoleniibus 
videreruta Domino  Duce  Carolo  comprobatum;  ipfe ta- 
men de  anno  1646.  varias caufas deducendo,  & prxeipue 
metum  Ebi  .i  Patre  incuflum  dedit  de  nullitatc  matrimonij, 

& eius  validitatem  tuente  D.DuciflaNicolea  ; ad  proban- 
dum incumbentia,  fuerunt  vigore  Remiflbriz  ab  hoc  facro 
Tribunali  concelTz,  hinc  inde  plures  examinati  tcEes,  quo- 
rum depoEtionibus  hodie  diligenter  cxculTis , & mature 
confidcratis  , Domini  vnanimiter  cenfuerunt  conEarede 
validitate  matrimonij ; f quandoquidem  feruata  formae  l 
in  dirpcnfauonc  ApoEolica , qu.am  in  Sacro  Concilio  Tri- 
dentino  prxlciiptA  fejf.iq-cap.i.  de  reform.  apparet  celebra- 
tum, ac  initum  mutuo  amborum  coniugum  interucniente 
confenfu , ex  quo  proinde  validum  cenferi  debet , ad  tcxt.i» 
cap.fufficiat,  17.  quafl.2,  cap.fi inter  Virum , cap.cnmapud, 
cap.tuadefponfiddsusy  cap. licet  de  fponf.  duorum  yS^nchez 
de  mathm.  lib.i.  difput.tV.  num.ij.  Rota  coram  Buratto 
decif.jii.decf.^qi.pertot.  & decif.iqj.  part.q.decif.110. 
num.ij.part.S.recent.  t Matrimonium  enim  a confenfu  in  2 
totum  dependet,  abeuque,  feu  verbis,  vel  Egnisexterio- 
ribus  expreEb  formam  reccplr,  D.  Tbom.  m q.fentent. 
difl.  56.  quaft.i.  art.t.cfi^ex  eo  notat , Su  AKZ.ad  3.  part.tom,  3. 
de  Sacram,  difput  at, i.feR.i.Vi\viAyn.in  q.diflinR.t.quafl.q. 
Card.  Bellarm.de  Sacram,matrimon.lib.i.controuerf.z.cap.6. 
CARiopAloper.moral.part.^difput.i.punR.'^.  num.x.  Rota 
decif.  1 24.  num.i.(fi  i.part.y. recent.&in  Neapolitana  Ma- 
trimonij i.Iunij  1650.  inprincip. coram  Reuerendiffimo  D.meo 
Tarracon.confirmata  ii.  Alaij  16^1,  coram  Eminent iffimo 
D.  Card.  Corrado . 

Necvrget,  quod  omiEIs  folitis  denunciationibus  fuerit 
contr.iCIum,  nec  in  libro  Parochi  legatur  deferiptum,  quia 
ad  vmimque  facilis  pater  rcfponfio  ; f Denunciatlones  3 
enim  in  mdultodifpcnrationiscxprefsc  remittuntur;  cum 
non  Ent  de  fubEantia,  fed  ad  bene  elTc , carum  defc&us  ma- 
trimonium non  irritar,  vtfxpiuscenfuit  Sac.Conc.  Con- 
gregatio , & tradunt  Hoaded.conf.7i.num.z^,lib.2.SAn- 
chez.  de  matnm.  lib.i. difput.^.  »«»».3.  Gratian.  difcept.Si. 
ffHffi.7.  Nau.ar.  in  manual.  cap.22.  fub  num.70.  Barbof.  de 
effic.& potefl.  Epifcop.alleg.}.  num.  i.  Rota  coram  Scraph. 
decif.  1 099.  num.q.  coram  Caualcr.  decif.q\q.  num,  3.  coram 
Buratto  deci/.j  30.  num.  ij.in  recent. decif. 71 . num.  i i.part.  i. 
decif.l90.num.ypart.2.dtcif,qio.num.\  i.part.q.tom.2.de- 
Cif.q9l.num.l6.part.^.decif.27i.num.ii.  part.6.  myalen- 
tinadlegit imitatis  i6.Martij  1612.  coram  SanRiffimo  Do- 
mino Noflro  Innocentio  X.  & m Bononien.  fideicommiffi  Bar- 
tholjmai  de  Bologninis  12.  Maij  1645.  §.  nec  quidquam , co- 
ram Reuerendiffimo  Terracinen.  t prout  nec  omifla  illius  5 
adnotatio  quidquam  facir,  nam  licet  ob  huiufmodi  incu- 
riam Parocnusincurratculpainlcthalem,  Sanchez.de  ma- 

tnm. 
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trm,lik.\.  hith.dtfffic.  cxtratocumineisprxnKUmfu£rintrece{>ti,nullicer  dicun> 

vociuc4ip.7.tLH,&deof.&^tfi4t.Efi/c»f.diil4iUUg*t.iz.  iiirexaminacivtrirmAniielatipcr Modern.<irffMmrf.«^/rr- 

5 iTM».i74.nonianicn‘f  cxindeaiiquodpambusreCultatprX'  udt.^^HMm.iS.wr/.frffntitft  te/fei^  Kou  dfci/.io.  dert- 
mdicium,  quxnonprohibcntur^ijsdocumcncismainmo*  /rr^r. in itm. coram fan.mcm. Gregor .XV.  dec^.siS,n,io. 
niumiuAificare»  CrMiin.dt/teptM.d^i.mtm.6i.  &fuirdi-  coramCaual.Wm/.4io.ntf«.5.  tc  f conrcquenrer  metum  15 
^\iminRt4hfidCdfircTMmy/iU^j6ji.^iiecrtfr4gdfttiir  , articulamm  non  probant,  Rota  coram  Mantica  i^r</i4a. 

6 cvrdm  kidtrtndtjfm»  D.9it0  D<cdft$\  f vel  teftiumdepo(i>  niim.^.v€r/,/tdn»tim«ddyCOX^mQQcdrxod*afAl9M^itic, 

cionibus,  vcfaic,illudprobarc,c.tf.y^^ere#>/ x.  vbi  Abb.de  &deuf.^'i0.nHm,^9,d*c$/.^l6,m(m.6.f^t.^.rtctm.^  £6*  t6 
tefiA.  Sanchez  de  mdtrmJih.\.  diffutdt.^ i . wtm.  1 . Sc  Armat  que  mmiu  quia  fun t de  auditu, Cdp.  Itcet  ex  tfedddm^  c^xnm 
ibec. ren/. 1 63. ^cdn.iun. cenf, 3 1 . nnm.yUb. x.Roiand.ren/.  hturu de tefitbnt , BaJd. cenf.^Q^.fmh  n»m, xveidm^  Ajrtn. 
93.AMN.4.  oe/MW.j.Rota  deri/.x6.  prrr«/4m^nrM.  dmer/,  eeHf.iii^numAi,  WtTa\.dec$/.x6^num.Z.fdrt.‘^,  cumem- 
deeif*T}\,num.\.tdXt.\,rtcent,  coram  Vcrallcn.  decf/.aoj.  gefiuin  Bed9nien.ftfdrdtud$sther$io^Iiimf  infer- 

f4re.a.coramSeraph.der//i099.nMiiv.2.corjmDuratio  de-  mdfttths^  cerem  R.P.  D.meoBichtet&inTttdertPtdMd- 
Ct/.\^\.nHm,l,dec$f.^\o,tn  frtncif.cem  dlifs  ind.NedfeU-  trimemf  t x.Aidrti^emfdemdnni  ^.gudveriy  cerem  me,ncc 
tene  Afdtrimenifii.Mdtfi6$j. cerem  F.minemiH.D.Cerd.  rpeciAc^qualttaics,  itcircurnAantias  metus alTignant,  vt 
Cerredet  tnBene»ten,fidetcemmtjft  BertMemet  de  Bele-  ncceflarium  cA , omneseaimf(primoexcepto, plores, vt  17 
inmtsyhmjUMjdemenniy  cerem  Emmemifjime  D.Cerd.  infrapaticnteexccptioacs)  depsunt  dumtaxat  D.Ducera 
OttMene.  Carolumvi,  reuiulTu  Patris  hiifle  ad  matrimonium  impul- 

7 Mimisofficic,  t ^uod  matrimonij  folcmnia  nonipro-  fum,  quxgenericaprobationonfuffragatur,  Lx.n^^.leU 
prio  Poroclm,  led  a Domino  Epifeopo  TuJIen.  perawL^  inHtdtemS.  'e\3\^xxx.($‘Lfeqnemt^Lmei»m9.Ced.deee^ed 
fuerint,  qua  illius  prxfeniia,de  qua  deponunt  pluresteAes,  met^euf.LumeremT.ff.  eodem  ,1,  mtetfojittu  xyCAeiren- 
omnem  (fiquis  adeflet  ^ Tupplec  defewm  , etiamfiforet  feFl.K\ex,inl,  fi  cum  dotem  x\.  %.ee  extern  tem fere  mnv.it. 
cafualis,  defortuita,  Gioua^^n.ree^.59.mi»».ii.//^.i.Bo0‘.  ff.felntometrmemey  Vzrla.fert.x.fre(m.xnrbetutnsn.i69, 
demetrm.eef.'^.fium.6.G\\xucx.  ted.treQ,  eef.69.mim.10.  Mzns,oldemet.cef.io.i.i.mim.i.  Afflid.  deci/.l^.n.i^, 
Sinchcz  vbt /ufre  d.ltb.^.  diffxt.%9.  mim.M.  Bonae,  de  Caputaquen.  deci/.iit.  mm.i.  fert.x.  Buratr.  dectf.6zH. 
Secrem,metnm.qiiefl.i.fiin(}.H.nkm.\S.  Ccual.rennw.ran-  num.^.  Roudeci/.q6i.ntim,^. fert. t.dect/.$ f6.it. ty.ferf. 7. 
treH.queJl.6oq.  num.66.  Barbof.  deeffie.  feteji.  Pereek.  reeeet.t^  tn  Coleeten.  feu  Triuiren,  nullttetu  frefeffienis 
fert.%.eef.u.Hum.^o.deegic.& fcteJl.Efifeof.d.ellei.-^x.  l4.Drr<iw^ri/ iA4K.r#r4Hi  J^.P.DjwreCerr», t Aquidem.^  x8 
wmiw.88.  Rota  coram  Seraph.d.drr//.i  099./«^  HMiw.j.  coram  impulAo  nihil  aliud  cB,  quam  incitatio,  & fuafio  ad  con- 
h\\xzfxodeei/.7\l.nkm.f0.dectf.fxq.num.i7.fert.7.  recent.  trahendum  licita  Parentibus,  acpermilTa,  vtexD.Tbom. 

& m f^txbenen.  Afemmemj  i6.Ncuemiiru  \6ix.ceremben.  in  yfert,  fummetn  eddtt.quejl.q7.  ert.  vlt.  mre/f.  &Sot. 

B mem.  Petrierche  Aientjentde ,.  Ccllacque  difficultas,  f quia  in  4.  dtfl.xq.  quejt.  l.  ertic.q.xxzdit  .Menoch.  ce^.^.  RNm.4 1. 
Ordinarius  vti Parochus  Parochorum  , quemadmodum-^  SanchezdrHM/niw.  lik.q.dtffut,xx.num,y  Card.Bcllatm. 
animaduertitdecino  fuprr  Remiflbriacdita  26.1unij  1648.  Uh.i.eetren.cef.iq.frefof.yGxiKoec.  vbifufre  cef.79.  n.%, 
coram Retierendiffimo  Terracineh.  rite  potuit  huiufmtxli  Gotfred.in  fumm.  ta.  de  de/fen/.  imfnb.mm.ix.  Sper» 
mumisobire  iuxta  dirpofitioncm  facti  ConcilijTiidentini  decif.7^.num.\x.^ 7^. 

dtRefe(l.iq.cef.x.dereformet.Sxxkc\xczdimetnm.ltb.^di-  Primusverh  'j’  teftisprxtcn^aamqood  eAvnicus,  aibi-  tp 
/fut.x%.num.i.\*OT\c.eodem  rred.ltb.^.cef. 10.  culariusD.DucisCaroli,  in  Curia  non  indutus,  &cxtra 

vbi/u^ecef.q,^i8.num.q9.Lzymzxi.hb.ytrel}.to.fert.i,  locum RcmilTorix  examinatus,  non  rcicuat,  dunt  aitper 
eef.q.num.yverj.edde\.  \%oK\ci.deeffc.&fotefiet.Eftfct^.  Francifeumfuiflevi,  3cmetuexpulAonis^domo,Acpriua> 
cef.i$.^.fo.num  i,  B.\ibo(. eodem  trecl.d.elleg.iz.  n.  117.  tionis  domorum  coadlum  D. Ducem  Caroluin  ad  ineua- 
& de  mr.  Eccle/.vniM./tb.i.cef.i7.mim.S9.  EBoquodCap-  dumhoiufmodi  matrimonium,  quia  non  deponit  de  certa 
9 peiia  Ducalis  t ab  eius  lurifdRKone  dicatur  exem^a,cxcm-  feientia,  rcdproprixtantumcrcdulitacisindicta,  Accome- 
ptiocnim,  vt  parer  ex  iedhira,  Prxpoftios,Canonicos,&  d^urasalTIgnar,  Coazx.de  mefrim.li6.z.  cef.i.i.i.  num.9. 
bona ciufdem^iefix dumtaxat rcfpicic,  nonauiemcom-  aliiquerclatiperSpercll. 4^4/79. mnR.47. ^/<44 Rota 
prehendit  curam  animarum  , nec  Populum  fubeadegen-  ctli^6.fert.f.deci/.i89.fert.i.deci/.zo6.vtr$btqueiTuwt.z. 
tem,  Zii  text.  in  eef.  cum  Cef felUyVer/.  quo  circe  y de  fnuiL  fert.-i.dectJ.^8o.num.i7.  fert.y.  deci/.iyq.  num.it.  fert. 6. 
Lap.4//47.i39.fr.i3.Tambur.dciur.  Abb.W«y)>»r.i5.4a4/7.7.  recent.  f ^ ipfequot^ue  cum  ali|scft  de  auditu  ab  eodem.^  30 
/ra)w.r4.Chokier.  detun/d.  tn  exemft.fert.i.quejf.i^.n.q.  D.OiiccCarolodeminisprxdi^is  , vt  alTeritur , conque- 
Lottner.  dere  henef.hk.i.  quefl.zq.  wam.iia.  cum  feqq.&  tente,  vnde  intrat  vulgatum  axioma,  quod  non  pratBctut 
y^H4JfrrrHHtw.ii8.ko(acoramScraplun.4^ri/.io58.wMW.6.  AdesteAibus,  quorum  rcpenontiirauibores,  cef.Jreterni- 
coram Penia  <irr//.462.wjiw.i3.  inrtcent.  decif.liq.nnm.6.  tetitdeherettciJycefJtuHas^.queJf.q.cepJicetexquedemde 
fert. i. (^tn  RoffeMen.exemftio*uj7./unq  i6qt.  cerem  Beue-  teflihujy  f^olLScXyD.tneuth./iquiiineltqiUy  C.deedend. 

•xo  rtadtJfmoSeUmentinoy  Ac  illa  t<^)‘am  de  iure  communi  Ii-  hym.cori/.qi.niim.z,c9nf.uz.num.fi.  Rot.  coram  fand. 
heratuntumalegeDicrcefana,  quxconGflii  in  recipiendo  mem.  Grcgot.XV.  <^f/.57a  wMw.a.  coram  Buraito  «irr^. 
Carhedrarico,  decimis,  AcAmitibus,  nonautemalcgC_i»  323.muw.t8, 

iurtfdid^onis  circa  fobminiArationem  Sacramemoruoi-^  EtquIdemtcAmverfcmurin  matrimonio  folemnircrin  at 
verfantis,  Chokier.  vbi/afrefert.\.queji.{6.num.\.  & facie  ^cleAx  contracto , negari  non  poicft , quin  ad  illud 
fert.z.queji.q^.  num.i7.Bc\kx\e\xi.deChertt.fubJid.quefi.i%.  dirimendum  duriores  olM’ed^i  timoris  cxpoAulcnnir  proba- 
ti &Z9.  qux  t propeerea  infobdicosextra  propriam  quoque  tiones,  ActalisquiconAantivirofbrniidinemmcaiiai,r4p. 
DiarccfimexercenpoieA,  Bonace.  deSecrem  metrm.d.  Jtgntficeuu  de  eo  y qut  duxmn  vxerem  y cef.  cum  locum  ycef. 
quefi.z.funQ.8. num.  1 j 4.  Cooinc.wdrw trePlMJfut.zy.  ventent  d Jeconde , de /fonfei.  Ladctch. conf. 1 7. num.  1 . Mc- 

wM]W.22.Sanch.4tf./i^.3.  dt/fnt.iq.  wmw.ip.  cum .alijscongc-  noc.h.ltb.^^frefun^t.q.num.^.Dcc^ycx.dtfert.iur.l.i.dtJert, 
AisperBatbof.  deofic.  d"  feteffet.  Efi/cof.  cttete  eltei-ix.  9.num.y.^nzcc\n.deSecrem.metrm.queft.^.funQ.8.n.Z. 
num.q^.decffic.&foteJi.Perochifert.ixef.it.num.^S.  Sanchcz«*4f/m/r4^.//^.4.i(/pii/.i.  4ff«iw.io.  cuma]t|s  per 
12  Hisita  conftituris,  f Acvalidicatem  marrimoni]  prxfe-  Add.zdBaxzu.dec^.6i%.num.9.  Rocacoram  Penia  deci/. 
ferentibus,  non  obAat  metus  adillud  infringendum  dedu-  iiqo.num.y.(^6.eUct/.6oo.  num.t.  fert.q.  dectf.^f6.n.\x. 

&US,  quia  non  probatur  ex  teAibus  ad  inAantiamD.  Duds  fert.y.recent.feff  fecundumvolum.conf.  Farinae,  deetf.xi^ 
Caroli  examinatis  i namferc  omnes  fune  eius  domeAict  , num.z.&in  Mel[enenMullitetitfrefe/ftenuy.Decemb.i6qo. 
famuli,  velinipriusCaArismeremcs,  ad  fextumincef.ex  cerem  B.P.D.  meo Peuttn^ere;  f adc6vc  lolius  metus  te-  %% 
tatentdetefitbusL2.C.eedemyA\cxxen/.iyo.num.jq.Iib.^,  uerentialis,  nulla  ad  e Aedum,  de  quo  agitur.  At  habenda 
Ruin.rw^.29.m<iw.5./i^.5.  Mcnoch.  cen/.7iq.nHm.zy.  Fa-  ratio,  niA AtqualiAcacusminis,  Ac verl^ibustvdgrauio- 
rinac.is mow.i.  & Rota  coram  Bu-  ribuscirctimAantijs,  cef.ex lateru de/fmf.tm^.c^.een- 
racr.  Wrrf/.j 53. ffifiH.7.  coram  Duran,  deaf.xqZ.  num.y.  tn  /ultettenideffOH/M.l.fifetreecgenteix.l\n<\ae^6.  CkSa- 
recent. decif.  1 56.  mrfw.8.  fert. 6. &in  Rtgten.  /un/pAtrettetut  Wc.ff".  de  rit.  nuft.  VcMxuincef.ceu/em  metrmenq  mnw.3.  vbi 
*3  ^^‘^^*^^6\9.cerembeH.memer.Cerd.PeHZJreiey^z\\(\ai  X)ec:.num.\i.de  effc.delez»  A\dtdoc.  C9nf.9q.  mtm.6.  Sanchex 
non  fu^m  indudi  in  Curia , Ac  Ac  contra  formam  in  litte-  de  metrtmen.  Itk.q.  dtffut.6.  rntm.y.  Guttier.  tedem  treSt. 
ns  prwfcriptam,  exf  fietutumy  $.  in  nulle  que-  cef.77.  num.i.  Bonaccin.  d.qHeJf.  i.funcl.8jmm.7.Qzj[.freQ. 

quey  ^o^^yJere/erift.tn6.Kotzdect/.q66.n.t,dtci/.6yy.  eb/eruet.ltb.z.cef.lqy.num.n.i^ztilJereJttnet.bettef.fib.ii. 

14  | alijcufn-H  4>w^.l.»mw.i72.RebclLdrflp/^.«#;?,/4rM./ji».a.  1. 

/ea.t. 


/«ai.ittw.io.  Gtam.  Boer,  eliti/.ioo. 

imm.  1 1 . Capyc.  Wro/. 1 59.  un. 3 }.  Vcrall.  Jeo/.n ■ . »»a>.9. 
p<vr.a.Biirait.  aepoft  Tainburia.t^  wr. 

33  AbB.^rr//. 3.  ffaw.ro,  1*  iHz aurem  in  prxfcnfi non concur- 

1 uni,  4:  limplicca min» , quaicnui  hic  probarentur, nuUiua 
edenemomenu',  lamaireniomiii,  & luauiinHnio,acia- 
duljteminaiutaipliusFrancIfriersafilioj,  acaRoi,  neclb- 
liiiiIlMeaccuiionidcraandare,  sJtexMjJ.mtium  9,CJt 
tuquxvi,  Imftrttm,  Ul 

yad, Adffre^.Felin.  rff  diUtcxfstm/xm  mxtnxwiif  Mtm.A,vrr/, 
JtimmiiuddfJu.dtUx.  Sancbci  tUm4UrimJit.^.M,/fu.i. 
nm.io.Ponc.nJtmirAa.U^CAp.j.  ium.7.  Speiel,  daSa 
drfi/.79.ffam.43.  Veiall.d.drf</.aai. ffaw.y.parr.v  Penia_a 
dni/.  1 1 40.  ffaw.y.  Rora mm. j.fxrt. a.  Jtei/.j  1 6. 
nam.  I S.fdrt.fjtcmt.  quiin  pafpeaa  magnaniiniiate  Do- 

34  nni|i  OuciiCaroli,  qui  vfque  f lunc  bello  incumbeni  atmo- 
rumfludiofur,  depoAca  loicxerciiuum  Arenuur  Impera- 
tor, non  ira  de  facili  reneri  poierar,  4c  inultus  paternis  nian- 
daiisadconiTahendummairiinonium vrgetij  Qualiiasau- 
lem  merum  paiieniis  eO  coofiderinda,  vt  ad  propornuns-u 
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«fcMi  •tit.»wui|'«Mcmi«cubvuiiuBianaat  vr  aa  prinponriim  .« 

aoimaducnii  tUff.  in  cnf,  c»m  l«eum , vtriMtut 
Al^ic.iRoiaic  in  LmetujAntemcn»(fn  %.  myrincif.ff.  tx 
n.  ddl9Uh..i^  dijfut.x. 


qsiiaieffy.ffMjar.Sanchez  demurm,  auumna..^  a 
ffi>ai.4.Coninc.mfr«rrfff2.di/>ar.a8.ff»ffi.3o.  Guiii< 
^ffrffp.77.mr>i.ia.(^i3.  Pone. 


>.  Guiiier.  v*> 
,j.  i-ouc.  •icr#iia,4,rap,3a»,ffs.io. 
Meracb.d>ffr4i/r.rff/.l3j.ffxffr,4.  Sor.  dria/7. 
4»a^.a.Campanil. « fatiuur.  ni.  t a.  oo.  i . Boer.drrr/.  1 00. 
fWM.a.  Rora  coram  rao.mem.Gregor.XV.  derv'.3a6.«.ar. 
dnif.  37«.  ffffw.7.  & itu/.  1 1 j.  ffam.  1 a.  parr.y.  rtetat. 
aj  Nec  visaliqua  fieri  poieA  in  publica  voce  ,dc  fama, quam 

de  coadlo  mairimonio  prxfaii  icAes  afferere  canantur,  nam 
illis  non  cfi  adhibenda  fides,  nedum  ex  eo,  quod  illius  au- 
ihores , 3e  i quibus  audiuetint , non  referunt,  Innocjff  rap. 
^tlarr,  &<i>uxdAdi  ffef«/ffr.Ban.iff/.dr»,M,«rf  io.J.p/«. 

tiam.6.  /<*.4.  Ruin.r»ff/.  j I.  ffaiB.  14.  f„/.  j i,i/  yi 

lenz.  raff/.i<9.ffff«.i09.Ccphal.  Cyriac. 

ttnirMur/.^SS.  ffffffi.jo.  Rora  Jeci/.ij6.  nam.y  dicf.^-u. 

36  aam.i.fArt.6.nctni.  T Sed  etiam  quia  eorum  diflaelilaj 
penitus  retnanent  ex  icAibiis  pro  D.  DucilTa  Nicolea  exami- 
natis de  fpontaneo,  dc  libero  confenfu  deponentibus , idem 
V aJenz.  raff/.pa.  «««.ao*.  Rora  dre//.  tSt.nm.7.  f*rr.  i a/e- 
cif.i7i.aam.xy  dffi/.ipp.  »»»».3.  parr^.  itm.i.dccif.viy 

37  aam.to.fAriA.rMtM.  f Fama  enim  , vifit  attendenda  , 
debet  eOc perpetua,  ilbtfa,  & conflans  apud  omnes,  Bald 
tal.tmataiuaUiyC.dtEfsfctf.  & C/rr.Roland.  cta/.y 
ff.iB.48.cF  49.  W.  I.  Surda-.ff/.i  j 1.  ff.fft.79.  Rota  dtrt/iyy. 

"•m-i-fari.  i.rtceat.  coram  fan. memor. 
Greg.X y.  *c,/.44  J.  aam.i.  der, /.489. »»»,.  1 3.  (#•  ,4.  coram 
Caual.dtri/.6.ff»ffi.j.cJ-  laTtlitaaa  decimaram  dcCaftIU 
4.  /.f 4 I «40.  rteffff.  in.  ateat.  Card.  Hiirnyau  f'ercffit 
Prxterea  aniinadueriebant  DD.  quo  tefles  percutiunt 
tempus  fecundi  mairimoni)  a D.Epilcopo  Tullen.cumdi- 

38  rpenfaiione  Apoflolica  fubinde  celebrati , t qua  propter  im- 
pulfiones  paternx , fi  qux  antea  fuerant,  & auerfiones  ani- 
miO.Ducis,  cumpotueriniiraaoiempotispurgari,  itu, 
fllud  non  influunt,  nec  eius  nullitatem  important , ciimin 
ipDusaaumetusnon probetur inciiffus  , ad  textam  lal : 
i.mMai,  d.l.metaa,9.iafrmc.f.taadmrtxaa/.  & in  «r- 
mmis  obferuM  Neui*.r«/.44.,,,,.,9. 
"'Mi.fi.lti.lJ^eKb.cn/.tj./.iaam.yver/.^tf.ia/t- 

qaem , Rkc-  der,/ .edrchufi/cef.Maftl.  1 10.  aam.  la  part.a. 
»w.3.R«acoram  Mantica  der,/:  143.  ».4.  verfic.  friterta. 
&dMifA^ ». a.  puer .4. der,/. j tyaam.ty  fart.y  rectat. 

39  Nectelcuatdinid,a,tquxconfuinatoiaminairin»nio 

mter  hos  Goniuecs  dicuntur  iniercemfle , prout  nec  prote- 
antea  per  Dominum  Ducem  Carolum  vna  cum  Patre 
f^a,  iHa  fi<|uidem , vt  ex  eius  ledura  dienofeitur,  conucn- 
iionesianmmdoialcs,  5cpr«cnfam  in  Ducatibus  fuccef- 
fionemcoficenuri  non  autem  tangit  foedus  matrimoniiscu* 
msrcfpeaa.fiquismetusilJatusfuiOet , dc&ciK  Dominus 
Dux  eadem  praedatione  decUraOict , vt  in  terminis  ponde- 
rat Laderch.d.C0»/.i7.  ^unrttmUtitmmctut  , 

50  f llUvcr6,vtpotdleuia,dc 

per  fabrecutam  reconciliationem  fubiata  , matrimonium 
non  tmtant , nec  adhunc  cffcdum  fum  in  aliqua  confidera- 
ijooe  bibenda  enf.  plerumque^  vtrh.  ntc  reconcUmu 

Benaz2oU#fl/.<Trtiwf.ii8j».i  J. 

//>.T.Rimin.miifff«i/.r74.waa.i8.  Rota  coram  Seraphin. 
«rfy.1315.  raa».}.  m HiffnJm.  Stfdirntums  tbnri  17.fr- 


irtmtfi7.er'am  Erntatmiff-mt  D.Cardtaal,  MaechU- 

Jf0n»mtn.Stfdir4tunuth«ri  xi.Ft^dirii  idjo 

teaatveri,eeraa,X.P.D.mttBiclut,  &iaTr,deatiaima’ 
tnmam,  i l.Mmrt^tiaf^m  aaa.yfia.cMam  mt. 

A >PPl‘“tur  regula,  quod  magis  credatur  33 

duobusfeflibusdemnudeponcntibus,  qiiaminillcfponta-  ” 
neam  vplimtaicm  afiirmaniibut , ex  daSr.Innoc.  ,»r«  A- 
Pfrn0f4*r4Hjift($4f.  t Qliunonproccditjquandowova-  ii 
iidiWtcmainraonil,&Jibcro<onIcDCupra:Aimp!ioD«con-  ^ 
cummr,  &coniechjr«,  Dec.incdip.p/t4l.niim.2^^  i6.dt 

ffppr/fffr. Burfart. cn/.7i.aam.^S. lit.t.  CepoH. rm/i jr.  14. 
lac.an.drpre*4r./,Ri.rffp.jc.ffi«.6.  Sancliea  de  matris 
/j*.^d,/p»,  i7.ff.w.».cJ.7.  Bof.  etdemiraa.  rap.la.ff.397. 

»0-  G*br. 

de  ttttef.  ctnclaf.^.  aam.  1 6.  &/m-  Fuinu.fart.  i.frMmta,. 
vcrt.mttaiaam.ip.  eFff.w.174.  f plures  amein  in  pri-  33 
fenti,  &vrgeni,n,mcaircruntur,  quia  vitra  ptxfumprio- 
nem  luris } qux  flat  proexclufione  metat,  l.iatirftfitat  1 3. 

C.  detranfaa.U.C .de  hit,iaa vt , &e.  prxfertun  t in  Patre  34 
ergafilium,Sanchea  viijafra  didi  hi.y  dt/fatA.  aam  8. 
ver/.venmfmtmaet,  Ricc. difla  der,/. iia  ff»»i.8.  Rot. 
c«amVerall.der,/.iai.B«ff».8.  par/.a.  coram  Maniic.de- 
ctf.tni.aam.1.  coramBuraitodeej/:(ia8.ff.ff>.4.tConcut-  3S 
ntmutuavttmfqueConiugis  in afiu  dcfponfationis hilari- 
ias,quam  prolibenate confcnfiis, ponderat  Parif. cm/.  170. 
»«ffi.ai.W.4.Mei1«b./,F.3.pra/.wpr.4.  ff.fft.39.  matri-  td 
monij geminatio,  idemVu\f.caa/.io.aam.t7.Ui.t.  Avm. 
r«/.ii4.»«*,8.Mandcll.  «»/.4.  ff.fft.37.  t Principmn-.  37 

conraogumcorum,8cah'otum  procerum  prxfeniia,  Uraa- 

fallttaem  3 5.  vbi  laf.  aam.  i.C.di  traa/aO.  Bat  1.  ia  l.frater  d 
fratre iii.aam.ji,  ffl  deemdiG.  iadei.  Ruin.  etitf.jTo.  ftji 
mm.77.  Iiifruiu,  Sanch.  de  maenm.  hi.^  dtffat.v/Jtam.  1. 
Menoeb.  ld>.  ytrafamft.  i a6,  ff«ff>.  4.  Mafcard.de  fniaixta- 
claf.  loj  s.ff.iq.  Rota  coram  fan.mem.Greg.  dee,/.  1 aa  » 34. 
roramBurattodee/.783.ff.ff..i3.  Dominif  EpifeopiTuI-  3* 
len.4c  Patris  Dominici aflifleneia,  &coopetau'o,vtinier- 
minis,  quodeximeniemuEpifcopi,  fen  alterius  Viti  Reli- 
giofi  omnis  in  matrimonio  ceflei  metus  ftifpicio,  tradit  Cc- 
pbal.r«i/.9i.i»i»i49.Caball.  etaf.t76.aam.to.  vtl.t.  Gta- 
mit.dectf.U.  aam.i^.  Spae\ldeeif.yaam.ii.  Rota  coram 
ran.mem.Gteg.XV.  derj/.i88.  ffatff.p.  lubfequuta  copula  , 
caf.fya.ficaaa  de  et,  4.,  daxit,  drc.  caf.  ie,  qa,  fidam  dt  ffta- 

fal.  Abb.  tacaf.atataat  tlfrmt aam.7.  ttdimlil.Vilif.  d. 

ctaf  170. ».«.15.  /,».4.  Sanch.de  Matriai.  diOtliix.  diffat. 
iS.»«ff>.i,(J-ia.Butatt.dia«deci/.6a8.ff.i»,7.  f longxua  39 
cohabiiiiiopetfpaiium  quindecim  annorum  , caf,  adid 
ffnfal.  Fetreit.  «^3413  ffmt.ii.  /ip.j.  Neuizz.  ctnf.ai. 
aam.  3 a.  Mcnoch.  lti.q.frafamft.q.  aam.iyBoEAc  maerm. 
fffp.11.ff.iff.390.  Butait.  vbi  lupraMani.  diOa  dcctf.tai. 
aam.iyvcrfic.tcrtu  . t Ediaavtriufque  nomine  publica.  40 
ti,  monctxvmufqueimaginecnflx,  liitcrxD.  Ducis C»- 
roli,  in  quibus  D.  Duciffi  Nicolea  fxpiusamimillima  fpon- 
la,  «rConiux  nuncupatur,  Ri1x.1actllta.1t9.  verf.  uem 
frttari , Crefeen.  deo/.ia.  dcfrtiat.Roti  dccif.77i.imm.7. 
&s.fari.i.  rcctat.  coram  Girdinali  Millino  dcnf.fy  a.a. 
vcrjic.f . tx flariht  littcru , coram  Buratio  deri/ 143. ».  33. 
cF34.dff,/.ipi.ffiiffi.6.  t alijque  aflus  pofiiiui  longi  per  41 
informantes  rcccnfiii , qui  pofl  obitum  Pattit  ab  eodem  ge- 
fli,  & maritalem  afiedkum  prifcferenies  omnem  prxceden- 
lis  metus  fnrpicionem  eiduduni,  Butralt.rM/.9g.  a. 7.  hi.i. 
Menoch.fM/.ij.ff«ffi.ii.<J-ii.Petr.  Albignin.  tater  ctaf. 
ff»ffern^.rr/.c«i/.6i jtpJii.i.  Mafcatd.  dcfrtiaixtaciaf. 
tOii.&ctacl/tq.Cuttia.demairm.eaf.qo.  a.6.  vtrf.vt- 
rataxlr  caf. 7 1 jwi».  11.  Rota  coram  Caualer.  dacif.aax. ».  a. 
coram  Buratio  deri/y  3a  ».6. &dacif.qi  yaam.  3.  ati- 

nimp  fsrt.  i.  rtant. 

Ifli  veri  cum  militent  etiam  pro  Ubertate  confenfiu  Do- 
minx  DudaxNicolei,cuiuifiilpitia,flc  lachryroxad  aliam 

caufam  per  tefles  aflignaiam  refnii  debent , non  autem  ad 
vim  aliquai^ux  ei,vt  buiufmodi  fponfalibus  aacniiret,fue- 
tu  illata, quia  nxe  non  probaturtideb  viteriori non  indigent 
difcu(fione,quxdeprxtenfo  metu  illi  inciiflb  obi|ciunnir, 
prxfertim  tquiaiplaiMirimomum  fponid  , ic  liberi  ini-  41 
lura  profitetur,  & mulieris dedaraiioni  feuon  fuifle  timore 
induilamafiitmaotitAandumeft,  vtinieiminisdiiiiRot 
coram  Buraiioddlffdeci/.iaS.  ».8. 

Et  ita  decifiun  veraque  pane  acemmi  loforroame . 
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Sac.  Rotae  Romanx.  Decif.CCCIII 

TE. 


P.  D.  Z A R A 
Hxctaccn.  Parochialis. 
yimris  14.  I6JJ. 

RGVMENTV 


M. 


Bcneficiuni  dimittens  animo  aliud  aflcquendi  , & 
non  aOequatur , & alter  de  difto  benehcio  fiicnt 
prouifus,  an,  & cui  fit  dandum  mandatum  dc 
manutenendo , ctuditctcfoluitur. 

1 Dtuxtuu  fir  Ttftti  rniMd  rmtnti  , ft  dicm:  , 

qu»d  ttlis  . 

2 P$fftffnrtiui^trttertxdetfntMtiwt  frtk^T- 

4 P«{ftff»froh4ttirfrt<tfue  txpcrctftu/tefrul}tiMm . 

* CiUiiiStVt  iUfdtur  dmijfd.,  ^id  rtqnirdtttr . 

6 Cvrrtfytnmmm  rid/iird  tfi » vt  vn«  fmUi»  ctrmM  « 

dlttmm,  j r 

7 Btntftctum  dimittent  xnime  nliud  cenfeiutndty  /t  nen 

C0nfeiHMtur , ilUd  f niwiii»  ne»  cenfttnr  dmiffum . 

8 PeffefTto.  qMdndediCdtKrmnmitemhtItt. 

9 Peffe^te  fofierierdiCitnr  paMecldnde/hnd,  &turbd- 

tiud , &dllet^t  nw  ftejf  dd  effeanm  mdnutenti*- 
nis  chnnendd.  ^ . . , . 

jo  ExiOiter  litterxrum  ^fefteUcdrum  dehetmnme  Cttd- 

II  Err/^c^?Ft^  nulUterfTKtffiffe 

Lcitur^nee  frinnt  fejfejferem  fndfegeffiene.&qndre 
nnnt.ii. 

decisio  cccii. 

VlreiliuiGillucciiisob nonconfnjuutionem  pofTedio- 
liis  Ecclcfi*  Parochialis  Sanffcc  Catherina:  a Sede^ 

ApoBoI icaobtent*  pertendebat  conrimiationem  fui  prio- 
ris pofleflionis  in  Parocbiali  Ecclefia  Sanflr  Marii  Vereris , 
leuSanaiBlafii,  quam  Catolus  Cifareus  «um  prouif« 
Apoftolicus,  Jcpoflcflbrcontendebit : IdorcdperdiOum 

vftgi.ium  nnnjpffioniiiuflificationc^ 

RccnilToria  obtenta 


nemirtamTuumnonlubiiine  efferum « aninuis  amittendi 
poffeffionera  primr  Parodiialis  in  Virgiiio  dimittente  cciU- 
uir ) vt  propierei  poffcfRoiicm  laitem  ciuitem  non  amifai^ 
in  amittenda  vbiDD./*.  denequ. 

Rotaper  (an.mcm.Gteg.XV.^i/.ij».»aw.4.  Et  f cana-  6 
turacorrefpcdiuorumcft,  vtvnofuWaia corruat,  «altc- 


turacorrcipcw*iuviwi»»w4»,  — 7 


ramme  emanata,  imuiqiw  vi^wic  J 

eitdcmquc  in  a^kis  exhibitis,*:  dato  dubio . Cai  nt  da^um 
mandatum  dc  manutenendo  , Virgilio  dandum  efle^ 

*^nL7en!m*dIXus  anteriori  pollcmonc  ex  pabUco 

1 nrumentoilliusapptehenfionitvfquedeann.i6a».  TUa* 

portcliio  infttuinenialis,  alio  tunc  temporis  non  poffideme , 
redditur  manmcnibihs  , ’ 

m»idcir(9it.C.de  fid.tnfir.9^oi3i  drfi/.J06. 

dinerf  & dithi  • . r % e 

Maxirad,  quia  iliius continuatio  vfqiie  ad  annum  i6ja 
QUO  Carolus  Cxfareui  poffcflionem  cmfdem  Parochiahs 
SandEe  Mari*  Veteris,  feu  Sanai  Blafi|  occupauit,  oftendi- 
tiit  ex  pluribus  Teftibus  mediante  diaa  RemilTotia  exam- 

Blafii  vfque  ad  annum  1 650.  Q«P<*  certi  fufficit  ^ proban- 
dam  huiufmodi  poffcnionem,cum  potTemo  fit  a^s^ens 
fubfcnfucorporis,  *c  Teftii  dicens  , quod  talispoflidct  , 

omninbdctcntationem probat,  Abb.  inedp.cnmcM/^M 
lefi  R9tdmy\ddtildMien,numiitenU0nu^.Jit»ii  164R §.^i4 

2 ZrddxdMad^cndmRenertndiS.Terrdeintn.^Uxc^^^^ 

* eft,  poflcflionem  ex  dctcntaiionc  proban , Innoc.  t»  c dfxnm 
ehm  df  prtutlej.  t^tnd»  f^ldditldnten. 

A Poiinlmdvcrd  , t cum  didli  Tcftcs  deponant  eundem 
Vitellium  femper  frudus  exigiffe,  oraniaque  alia  zd  cmi  ca- 
ram  fpcaantia  peregilTc,  prxcipuaargumcnta  poffcflioms , 
Modern.  demdtmt.ehfemdt.zi.  fertetdMy  RtHadrfi/.ijl. 
num.q.fdrt.i.recentur,  decoram  Buratt.  dectf.^y>•nlim^ 
infrddiUidtd  f’'Udiildnitn^  — . , . a j- 

EiufdemqocpoffclTionisamiflio  induci  non  poteR  exdi- 
miiTione  prim*  Paro^ialisproptcr  conf^uuiioncm  (ccun- 
dxinbmuocationeSand^Caoiertn*  . C^oniam  cunidi- 
miiriohccfad^a  iucrit  in  vira  decreti  de  dimittendo  mfcrti 
in  fecunda  ptouilione  Parochialis  Sandt*  Caiherin*  ob 


l A^Fehndn*  1 648.  i tittnr,  eerxm  R.  P.  X>.  mec  Pent^- 
gere^&tndeciftenehutdtedMfdfnfer  Remifferid  edttd^  De- 

ctmbm  i6ji.  evrdm  me  f reteMxntid.  t kt  m terminis  , 7 
quod  dimittens  beneficium  animo  aliud  confequendi,  & 
nonconfequatur,  primum  illud  non  amittat,  finnauit  Rot. 
dect/.i  1 3.  ntim.i.  verf.  in  cerre ffeOinit  cerdm  Merlme , 

efi  ettdm  deaf.w^.fefi  Medem.  de  md^t.  

Ex  his  itaque  fequicur , t quod  pofleflio  V ugdii  vndequa-  8 
que  probata  fit  manutcniWis  ^.Rettnendx  Inftit.ietnm^ 
tEiiHaCarolivtipofterior,  ficficclandeftina,  deturbau-  9 
ua  allegari  nequeat,  cdf.hcttcd»fdm9^  de  Modem. 

demdnut.o^fmi.7\.  cenct.z.  &Mq-  Row  tnRemdndfrd^ 
tenfifideuemmilp  ly/dnudrif  1646. J.  Htne  duebxntcwM 
hen.mem.  jlrg» filet  . t Nilnlctiamrcfragantc,  quodCa-  10 
rolusimralfius  fuerit  in  poffeflionem  mediante  exeeirtore 
litteranim  Apoftolicarum : Namcumcxecutwptoccflcrii 
non  citato  Virgiiio  pofleflore  omnind citando , FeUn. 
d,/«n»/i/prii«w,  fukmm.i.vtrf.fMu  i.  it  nfcrift.Rtxi 
coram  fan.  mem,Grcg-XV.<frfi/.4d«  nnm.9.  & t»dectf»/n- 
per  A»»./»,!,».  ntcciflM,  t vtique  nuUuerproceBie , «c  1 1 

nonpriuauit  Virgiliumfuaantcriotipoueflione  , Iwtapc- 

n«fan.mcm.Gregor.XV.  diCif.69.mtm.\.  coram  Biiraito 
decif.idytnm.6.i»CoUitttn.  Prdfefitnrd  iJumf  1648.  |.wr 
eh/dt,  qiedjinnd  ,cerdm  R.  ** 

dicitur  agere  vtipiiuatuf  , Modcrn.Peruf^/^/"*  **- 
//r5/.5o.™.i3.Rocai4  Elkeren.Beneficif  1S.Feinmdr.16i7. 
Nen  dtteate^  cernm  ken.  mern.  Arinellet . 

Atque  ita  pro  informante,  dcc. 

R.P.  D.  LEONE  VEROSPIO. 
Cracouien.  Decimarum» 

Venerit  04.  Unasrq  1653. 
argvmentvm. 

Dcdmz  tam  ex  difpofitione  luris Diuini,  quam  hu- 
mani debentur  Parocho  in  bonis  cxiftcntibusin- 
tra fines  fux Parochi*,  quid  autem  dicendum, 
fit,  fiadcffetconfiitutio,  quod  deam* debean- 
tur  Ordinatio  1 an  Tertius  poflit  fc  hac  cxccptio- 
nc  tueri,  erudite rcfoluitut . Decimarum  exa- 
dio  ex  quibus  iuftificata  remaneat , elate  dc- 
monfiratuc. 

M M A R 1 y M. 


S y M M A K 1 

t Dtcm.  Jrkeimr  Pmchttx  .//ifirriA  imri)  h.- 

mtm  tnkntiJ  txiflintilms  mr.  fintif..  Ptrubu . 

X £»q«iW  fiitdttttcHifhii4iu,'P‘.iUtcim.debtt.i.rOr- 

a e!^  at  fraiatim  iiOx  Panthi.  OrJm.rautUi.dJ^ 
xikn  nutu  dtcimtu,  qitat  at  mBaat  AMrtm  fm 

riftnmirM . 

4 Dtainu  , Omnis,  &quicumqoe,  tjtuimftrittit . 

5 Pr.lirttt.,  &UKaiinitt<u,9iii.ttrtM.r. 

6 Pnhttrt  tUaptd  fitB.t  .dnm,vi  lUmd  dtdtKtt  p» 

fiadamittia  /..  aticmumt. 

7 Staitmt.fittt  ttaupeper  mtipltutem  psiM  ctUn 

cuttr.  Tertiu. 

8 Ditoiimm  fthuuhttii  ptimrtx  hfinmtMt.  tra- 

/.Utaui,  tttqtu  q..tiini  irtuifiitutu  diftciffat  ot 
tr.dai.rti  /timmt  atauitt.  , im  ti/dtm  dnauu  r*- 
grtff.i  Pm.tb..tirib.inr . 

p JEttUtJ  ttfttmonam  .fpBauifftmitmt  Mfr.ttduc.taf- 

cttmqtu  excl.fi.ttm  efi  Idur  PMuht . 

IO  Dttiat.rtiwtex.llu/uidtfji[Ie,fi.idei»rtrtq‘a’Mtir, 

ex  qtui.t  otfitfitM.  dtcMnr . 

decisio  CCCIII. 


in  fecundi  piouifionc  Parochialis  Sanfti  Ciilienni  ob  . . Ofinalice  intctic 

illinsincocnpatibiliiatcmcumprima:  Inda fcquiiut , quod  nnmon  ad  i^ui 

diinillioprimiGtcottefpeaiuaadacquiritionem  fecundi : 1^  debiiam  c~-if,,ii.  ^lefu 

5 t VndacAflicxTeflinmdepornionibusconllct.acquiritio-  ptiUaiiouera  ardari  poffe  Collegium  Socieuu^ 
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^ CriicomcndecIar&ouRoacorainmefubdie37.Man>}  tn-  ftlficau  per  fcmentam  ab  anno  14^7.000(13  Lucam  pofref' 
mi6$u  * rupcrquibusbodierepropoTuodabioticcrum^  fel3bcemViHxOrmoitceproUtam,quxliceta^isdeftuuca, 

1 eogi^flcdecrcuieex  Diuim,  t bumaniquc  iiirts  a(T)ften>  propter ancquitatem,  exad^aidecimascomprobatin  mani- 
ria,  in  ipTainct  fruguo)  fpccic.  Paroebo  Decimas  arcribuen-  pulis,  etiam  contra  Tertios,  ad  rradir.per  Ruin.c«fl)/.a8.«.i  6. 
re,  er  agris  intra  Parochue  limites  coiAitutis,  vt  Exfid.%%.  /f^.4.Menocb.rM/.6ia.e.ro./ii'.7.acplurcsalios  relatos  in 
Lea\t.eMf.i7,&tne.<Mme0/ttingdttC.fiimnitM4tye.exfxrtt  dtci/.67i.n,t.ctim/tqq.f4rt.i.rectiit,  | Accedentibus  rri-  8 
ii.c.it»ne^tx^dedec$m,cxtvii'(\MeiiiubasnhtisinCr4C0-  buspotidlm^concordijs,  quarum vteima,  cum  aiidoribus 
vifn.DtcimMmmj./4lnt6^S.eorMt  R.P.D.meo  Aftltf  ut  CoHcgijlUpulatade  anno  1617.  bene  concludit  decimarum 
frutcif.&ut  PdmftUittn.DtttmAntmdi  yy»rl$d  xJamttikf^  folutionem  in  manipulis  ante  Inflrumentum  cranladtionis, 

•%  demMttntCArxmR.P.D.mtACilft.  t Q:»  Tanc  aHidencia  dumincarumdecimarumrpecie.  Parocho regrenTumaitri- 
ex  SyoodaJibiis  Ke^ni  Polonix  Con^muooibus  Apodolica  buit, quoties  intraditione  conuenrz  fummx  dctKident  tran- 
au^oritaie roboratis ; iucccfliudmiinira,  ex  atin  ciuCdem 

J^cg  aiCondiiutkmibus  decimam  deferentibus  Ordinario,  dtcemyff,divfryar.^ltgAt.'\  Ht  perperam  ex  defedu  mino*  9 
nequaquam  infringitur  *,  iicet  enim  Illa  fubdderet,huic  dum-  risxcatis  traniigemium  impugnatur.dum  illa  ex  libro  priuato 
taxat  io  caufa  modo  non  cxidenci,  poifet  opitulari,  noiuj  receptionis  ipuos  m Religionem  Tolummodo  concluditur, 
aiuem  futfragari  Collegio  contra  Parochum , turis  aflldcntia  non  autem  ex  probatione  legitima,  vc  puta  fide  Bapcifmi,  fcu 
nmnitum,exc<pientemdeiureTeni|,vraducrtitGarz.4^^-  Paroclu  libro, qttetnapprotMcinimumxcacisprobandx  Te- 

dimonium,  acFraudis cuiufcumquc  exclufiuum  rccenrec, 
Ror.  dtctf.  f^uxr.  in  xntiq.  & tn  PnmftUnen.  Dtci-  Mafcard.  etncUf.SSj.  na,  1 . Mcooch.  dt  fra/umft, 

mnram  i^Iamt  i^9i,c«rmm  Babnla-^  rclaapereunulcni_j  fr4famft,\$,n.6.Ui>.\,Kot..dt(.%$\,n,\.(^d«c,  ^iz.faruer 
3 Garz.4Wiiv^e  «.199.7  Dum  maxime  decimas  omnium  hx-  n,i.fnrt,^,rtctnt,Ucoxzx\\C.xM3\ex.dtctf..^.  nam.^.  Tum 
redum,  & dc  quacumque  Kxreditaie  huic  Ecclefix  m fun-  etiam  mtia  ex  legibus  Regni, xiarem  annorum  15. approban- 
dacionedeannoi334.addixitOrdinarius,  Cc  in aharurn^  tibaseuelegitimam,  quaicnusminorxtasiudificara forer, 
eredlione  filialium expreFsj^rcfcniani,  itaut  hxreditatisOf-  eidem  prodede  non  podei,  dum  in  hac  xtate annorum  15. 
inol<cedecimx,adipfamrpcdbatenofcantur,iuxtaxy#^.i«c.  extiiidetranfigcntem  admittitur  cxaduerFo.  7 Hinc  ver6  10 
nd  Madtentutnty  in  vtrk,  akMniunam  da  Enlaf,  ndtptnttd.  ex  Parochi parte  videtur iudificaca condicio  iolucionis  deci- 
tHum  (equitat  Butr.mc.  cana  canttngAf  de  deamttna.S.vtr/,  marum  in  manipulis  cx  bonis,  antequam  illa  tranfirent  ad 
qanndaqae Ultra finti  Ecelt/in  matrutt,  Rebufii  tad,  traU»  Regularcs,fiuedecre(umiudificationcinroliitionisdefiAo 
4»«/?.6jvai.Tindar.«.8j.  Roc.<^;/4t9>''*3*<^<^^«448.  n,  requirat,fiucdciurc,iuxtaietminosc.«i<p«r4^^ref«r.cum. 


& effediua  folutio  in  manipuiis,&  ab  anicccdbribus  Pamim 
cx  bonisprxdidisdccimarum  concludatur  exa^io. 

Tranfa^io denique auiAoricatc  Apodolica  deditura,  ac 
ipruifmecEccieilxlxfiua,  pluribufque  defe^bus  obnoxia. 


I . fnr.  I . nc.  & 1«  Cr«C0iue«.  Dtcimaram  14.  /nnaaru  1618. 
car.Saerntayt^in  Flarerttina  Dae  amaram  i^.Ianaxrtf  163). 

4 carnmkan.mem.CnraUnaUHiarairfmaParaffia.  7 Virtute 
pocUnmum  didionum  vniucifalium , omnium,  & qoomm- 
cumque  hxredicatnm , Ofmolicenfero  quoque  bxreditarem  dedii^isin  decifime  prxtetica , obede  non  potuerit  moder- 
includentium , iuxia  taxt>  mi.  Jaltanat  tfiaiar , ff.  no  Redori,  quin  l^tem  refeifionein  obtineat  nomine  Eccle- 

ait Uz^‘l>l‘t^dteuUs y%,lahtOy  f.daaar.&nritnt.Uzat,K  fix,quxeademiranradionenonadringicur,necafficItui,ncc 
in  terminisdidionisquxcumque/.4f  PraairatareyC.  manda-  confequenter  Patribus  Societatis  valet  fuffragari  virtute  dc- 
tiy€.faittadamatara.<ir»bad,nat.ilaff.in  e.  qauamq^y  ut  creti  , approbantis  amcadas  rranfadiones , illud  quippd 
vtrb,  ipucam%aadafantant.  axeamman,  Ub.6  cum  alijs  per  Ti-  decretum  validis  dumtaxat  ,ac  iudis  vires atcribuic  ,vc  dedu- 

3 xxqiXc\\.darttraQJiin.SA,llaff.7.nam.zo.^  nequeeontra-  dum  fuit  tndccifioncprxterita. 
riumprxfcferunc  verba  illa,  eantaUmnty  Indrumenio  fun>  Et  ita  pluries repropofito  dubio  vtraque&c. 

dationis  adieda,  & potius  ad  hxredes  apta  transferri,  quam 

ad  Ordinarium,quia  eo  prxfcnie,&  approbante  legitur  dcci-  Dteifiaijiaemanatauthaetademcanfafah  dia  vj.Mar^ 

inarumfadacoUacio,  itaut cooiequcDteribmfo  cenleamr  rii  id5a.c«r«M  tadam  ban.  mem,  Ltana  P^araffUy  bic 
artribu(a,vtdicii  Kocad#(’(/.797.p«rMuitMer/^j«iier.a44.  alUiatar  tfi /afra  tn  hac  aadam  fari,  11.  racant,  da^ 
ff.5.(^irr.aii.«.3.p4r.s.recM/.  ttfta  IJJ. 

Q^inimo  eadem  affideniia  corroboratur  ezfubfcctita^  RPn  7ARATP 

obferuantia,  vigore  fementueeditxde  anno  14x7.  contra  K.  1.  U.  Z.  A K A I b. 

Lucam  VillarumOfmoJice,  acSatnypolfeflbrem,  ad  ma- 
nipulares decimas  pto  duobus  annis  ipfum  condemnantis» 
in  quarum  foluilonc  defecerat,  acinfupec  declarantis;  de- 
cimasinanipularescxfrudibusquiburcumquc,  atquelcmi-  ARGVMENTVM. 

nibusrcrrabendas,  abannis4o.&vltraad  Drazgouicnfem  •/•j-rt- 

Ecclciiampeninere,necnonex  tribusfucctnHu^coDcordijs;  EpilCOpus quoad  luriididioncm  habet  pro  (c  afli- 


Beneuentana  lurirdidionis. 
Zm«4  17.  /anaarif  1653. 

. G V M E N T V 


cum  Pacrum  authoribus  editis , ac  libro  relaxationum  dc.^ 
anno  tyxo.confccipco,  ex  Collegii  parte  produdo  conou- 
merance  inter  exteras  huius  Paroclux  Villas,  alteram  no- 
mine BiatLam  »quam  Ofmoliccnfem  ede  iura  compro^nt , 
acTcdesaParochoexh.biti',  Tumdeniqueex  EIVSDEM- 
MET  CONFESSIONECOLLBGII,acfolmioniba$ipfm$ 
fuccelTiudperadts,  mampularesdccimasab  anteceflbribus 
Patrum  comprobao^ibusexadas,  velate  fuit  in  prztetita  de. 
cifionc  dedudum . 

Hinc  Patribus  fuffragari  non  poterunt  ptiuilegia  Ven.  So- 
cietaciexmunificcntiaApodolicxSedis  concelfa,nue  De- 
cretum S.  Congregationis  Concilij,  decimarum  folutio- 
nem, (n  ea  dumtaxat  quantitate  confiituens,  qux  k Laicis 
antecefforibusexigebantur,  antequam  bona  in  eorumdem 
Patrum  pofledeuenirent,  Siuc  denique  ctanfadio  cum-> 
® prxccdcntiPar^ho,  iPacmm  antecefforibus edita ; 7Si- 
\ quidem  PP.  priuilegia  modificata  nofcuntur ex  ipfometSa- 
erx  Congregationis  Decreto  ApoAolicx  audoritatis  robore 
munito , cuius  vinute , licet  iufiificaciofolucionisfpcdarc^ 
videamrad  Parochum , dum  ex  eodem  Decrero  inientioais 
fux  ,fundamentadcducic,ad  tradita  per  Bald.i« /.3.«««.  39. 
varf,fivarayC.  ficantra  ias , vfl  vttl,  fabl.S\\x6.^ci/.xim,  n, 

. 7 6.  Rocacoram  Grcg.  dac.i7S.nnm.6.\  In  luiiustamen  iuftifi- 
cationenoo  deficit,  perfolucas  namque  decimas  compro- 
bat in  mam'pulis , nedum  ex  affiUencia  lucis,  ac  Conftiiutio- 
oibus  Regni  Polonix,fed  etiam  cz  obfeiuantia  fuccclGu^  in- 
iero/. Recmt.  Pxrt,  X /. 


dentiam  iuris  in  Lods  litis  intra  limites  fux  Dioe- 
ccfis»  vndcfi  quis  prarrenderet  in  eadem  Diaece- 
n habere  lurtfthdioncm  ordinariam , & Territo- 
rium fcj^ratum  ab  Epifeopo*  debet  docere,  vel 
dcpriuilegio  Apodoiico»  vcldcimmemorabili  s 
quid  autem  dicendum  fit,  quando  neutrum  per- 
ime probari  poITit,  fcd  plurcs  adus  lurifdidio- 
nales  pro  vrraque  parte  concurrerent , eruditi 
rcfoluitur. 

SP-M  Ai  ^R/rM. 

1 Efifcafathadtent  a/fi(iemiamuiruinCafirUfitis  intrm 
Umaas  faa  Dutcefis . 

a Sanatiataciaxqatbaxprabataramaneat, 

3 LacnsyfaaCaflmmax<iaiimsfrob<ttiraffefatinsinvHM, 

qaxm  tnaka  Diaeafi. 

4 ExceftiadaiaraTartijy  (pianda  aff ani  nan  pa/fit . 

5 Exemptia  m vna ^fana , prabata  re/ptQa  vntas  (pialU 

tattSy  nanaxhactrabaaradaham. 

6 Eptfcap!  ajfifitntta  mrijyqnam  habat  tntra  fnat faa  D/x- 

(tfity  afafeata  ramantty  fi  prabaretar,  aitos  in  fa- 
naret m aa  axercaiffa  atht  /artfdidianaiet , 

7 Tarritariamy  vt  ftparari pa^t ab aliipia  Dlmeefiy  re» 

qairaary  velprtaUtiiamApafiahcamy  velammawta- 
wabilit- 

Cc  8 T<r- 
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Lnminftlumm  vtrf.  vbi  RebuE/'.  At  vtrk.fi-  (c  iurc  ordinario,&  fecundus  fubdit « quod»  vbi  Archiepifco> 

lM$f.Rotzdeei/.^69.ti.i.HfimeMtimf*ri.t.recent.  Sempcr  pusordinationesnonh^bst,  concedebat  litteras dimiffo 
%o  eft  verum»  t qaodiltzConfiicutioncs  in  fynodo Otaecefa>  iiasQjkricisdidh>rumCaArorun)»  nonfecus»  acalijsOie- 
na  decUraex  fucnim  nullx»  inuaiidx,  & fcandalofe  per  cefanis. 

Cardinalem  Sabellum, & Arcbiepifeopnm  Palumbariam  »ac  CircaCollaiioncs  autem  bcneSciorum  Domini  dixemnt» 

proptcieacisfecuerinon  potcAArcbidiaconus,  Lfin.ff.td  quod  paniculariter  videatur.  Atque  Ita  viraque  pane  infbf' 
/.C«w/.df/4//.  vbi Ban. Rota drry.  104. i».6.p-<r.6.  rtctnt.  mante. 


& fuit  di^um  tm  T tknrtmt  Ctfirt  S.  Anieh  /«r/r/i  164S. 

frtmK.P.D.mttMtUU, 

Nec  valet  replicatio»  “t*  quod  di^be  ConOitutiooes  non 


fuerint  in  totum  reuocatx,  fedin  parte  circa  caufas  mani-  frutn  MtfctlUn. 


Dtcift»  iji4  emMdtM  i»  lute  tAtUm  cam/a  fub  13.  Mdii  ' 
165  a.  ctrdm  etdem  ILP,  D.  Zatau  »]4«4  bte  a^axw  trtt  in- 


monialcs,  dc  criminales  tantum,  quia  carum  verba  con- 
trarium (^uadentydum  iod-ftin^e  loquuntur  »6c  ratio  adie^a» 
quiancmpdrunifcandalofxconaincit,  quod  in  totum  fue- 
runt abrogacx,quinim6»ncc  in  pane  alieeari  poCTunt,  ctiamfi 
pars  cantum  effet  abrogati » dum  cxcauiaerroris,&fcandali 
luiicaiTata»  vt  explicat  Marcaxd.drxr;w4/.  ftdtit.  tiittrpr. 
etiielAl.niim.7.&%. 

aa  Alix  t ver6cntinciatiuxdedu£lxidiuerns  Bullis  Sum- 
morum PontiBcum»  acBceuibus,Qmilibufquelnftruinen- 
its  non  ioducum  ful&iemeiTi  probationem, cum  ad  partium 
nairaciuam  eroanauerint  ex  do^rina  Abb.  tnttf.  dmduwt 

nuM.-i.de  dtctMti^\nTiOC.tnedf.tattrdtieQ9Jn,6.dtfid.inftr. 
Rota  deeif.^  5 1.  ff.  1 1 . /c49*f ‘»'•8.  ncent.  ^ trt  dec^.  4*»4  rt- 
mdetur  t/t  $.  tdndtm . 

aj  Cxtcrivcro  t a^us  videlicet  Edi^a,  Depuiationes  Of- 
Bdalium  , PioceiTua , & Confediones  Archiepiicopo- 
rum » & fignaniet  moderni  D.  Archiepifeopi » nibil  pa- 
riter faciunt’;  quia»  vel  ex  adbbus  contrarijs  conutn- 
cuntur  erronea, vc  probatur  io  alia  dccifionc  $.  vitra ; vel  im- 
peditur» ne  cefultei  immemorabilis.  £x  quo  etiam  Archie- 
pi^oporum  confcBioncs  non  debent  attendi  iu  litterispa- 
teniibuspromocorum  ad  Ordines  racros;in  quibus  nonnulla 
ex  locis  ^mrouerGs  conciantur  turlfdidionis  Archidiaco- 
ndiSkCum  non  fuerint  confultdemidxy&ob  multiplicitatem 
litterarum  huiufmodi»  quz  vnico  contextu , & cclcriict  fub- 
feribuntur,  vcriGmilc  Gi » fuGicienter  examinatas  non  fuilTe , 
vtinterminisedidlifubfcTipti  aboflficiali  tradit  Belbn.>un. 
ttnf.xZ.  muM.a  1 . <j^  aa.  Mafcard.  dtfrtb.  eoitel,  1 348.  stnm.  13. 

a4  Menoch./<^.|.pr4/MiiKpr.d^,/N^ff«.3i.Pra;terquam  | etiam 
cxplicicxconKGioDcsbpifcopi>£ccTcGx  noo  pTxiudicat/4|. 
frt/trttmdettfitk.tnb.Rttdm  ThtAttnd  /nri/dUlttiitt  S. 
/tditnij  Pt  Peittrt  lo.  Mau  ikil.etrAm 
II.  19.  ^ ao.  p4T.8.  ree.  cum  alijs  per  Add.  ad  Buratt.d«rjy^3  3. 
/i/r.^&inalijsconjeGist/td.  MArfieen.  jArifdtlditnu  18. 
Fehr.  1 647.  e*rAm  P.  D.  mo  Htehit  tn  ^ ventm  tmijfts  • 

35  t Ncc  impediunt  quominus  Archiepifeopus  poGit  nomine 

eiufdcraEccleGx.iudicialiier  agere,  & obtinere  Rota  de- 
c//.  139. AMO. 38.  fArtjk.&deeiJ.i^nHm.^.fArt.y.  recent. 

3d  VUcrius,  t quiainconaufu  adluum,  A: probationum 
Archidiaconicotaftus,  ac  probationes  pro  RcuerenJifs.D. 
Archiepifeopo  addducuntur»  qui  cum  nitamur,  & robo- 
rentur iucisdifpoGcione , veique  prxfcrendi  veniunt » vi  pro- 
batur i«priM4dcriyf«iy#  $.411  vxms/,  &conGrmaturex  Ca- 
M3\zudtetfA9^num.x.&ftrt»t.&dtctf.^X.  mm.6.  & 17. 
fAr.y&deet/.i^in. m.3. coram  Scraphino . 

ViGtationesab  Arcbiepifeopisfuifle  fa^sInCaftris  coo- 
crouerGs  conflat  ex  publicis  inflrumcniis  datis  in  ptimo 
SununarioD.  Archiepifeopi  ffN.i  3.  Et  quamuispro  parces 
D.  ArchidiaconidicatorfuiOcconiradi&as,  Sc  proieflacio- 
nes  interueniGe,  vt  in  hodierno  Summario  Arcbidiaconi 

37  t'^^en interdias  ViGtatlonesadeflaiicradc^ 
anno  i573.quxnon  inueoiturcontradidka,nec  proceflata, 
cumproceftacionesincipianta ViGcatione  anni  IJ75.  Qux 
viGcationes  referri  non  debent  ad  iurifdid^ionem  delegatam 
vigore  Concil.Trid.^s^a^  ^47.9.  dr  rr/ar«4/.qaia  iilxcom- 
MtuntEpifeopo  vicituori,  qualis  his  Caflris  cfl  Epifeopus 
^eieGnusSummarioprxtericoArcbicpifcopi4.4.  & Sum- 
mark>ioirM«.3.  &alii,  ac  propterea  dici  debent  fa^  iure 
ordinario . 

38  Ordinationes  f verbClericorom  non  dubitator  ab  Ar- 
chi»ircopofadUsfuifle»  prout  etiam  concurfus  ad  bcneG- 
cia  Curata,&  Con  uocationes  ad  fynodum,  vt  in  prima  deci- 
Gonc  ^ ceflandbus , qui  funt  adtusiurifdi^ionales,  tc  ad  Ar- 
dudiaconum  fpcdafient,  G iuiifdidbonemordinariaro » 8c 
territorium feparatum haberet,  vttradit  FloresdcMena^ 
VAr.re/tl.i.qMAfi.i^  m.g.  & xx.  Barbof. ds Ur.  Ecclef.lik.i. 
tAf.  1 7.  t*«4i.  1 03  & 1 o^&  4. 1 1 1 .Eoque  magis  probatiir,qoia 
fupradidbi  Tefles  deponunt  hxc  omnia  Arcbiepifcoposfccif- 

Dieif,  Recent.  pArt.  XI. 
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Vniocx  quibus  probetur,  & quando  fuit  effe£lum 
fortita  non  fubiacce  rc^ulx  reuocatorix  tmio- 
num i VnioniscfrcduatioprobatutpcrpofrcGTio- 
Dcm  captam  pci  procuratorem  cum  mandato  ex 
prxfumptionibus  elicito,  & ex  obfcniancia  il- 
lius, qux  ex  quibus  adibus  inducatur  plene  di- 
Tcuticur . 

SFMMARIVM. 

I C«r4  hAkitMAltJ  henejieii  PArtchiAlis  vniti  re  fidet  fenet 
$lium  CHt  vnitmr , f^icdrtt  AMtem  dumtdXAt  txtret- 
ti»m. 

3 f^mo  fi ffieitnterffthAturtx  literis  P^^d/df er  vnitne. 
Ettdmji  litterd  AftftthcA fint  fimftd  dt fiwtfts  fi  dcce- 
ddnt  AdsmnuAiA , nnm.  3. 

Et ddfitehfemdntuty  frNHv.4. 

Et  mvtm  iJUrum  aUas  emAstAtierit  fintentut,  n,6. 
$ OkfirMAntidfdcH  frdfimere  infiificAiitntm  luter rmm 
AffitUedrum . 

7 Reidld  rtutedttrtA  vnicnum  ntn  intrdt , qaAndt  tmit  hd- 

h^efeOdm . 

^lud  frteedit , & fi  effitdudti»  fuerit  fdHd  d 
"^TfCArdttrt  {jAbente  mdnddtum  frdfum^tum  » 
IfNM.S. 

8 Mdnddtum  frdfimitur  ex  enuneidtttne  fdHd  m Id- 

firumtntty  CT  ex  vinum  frtdulhtne , 

9 Cdntnicus  fttefi  Agere  frt  fid  Ecclefid  fint  \mdtt- 

ddto. 

10  PaJJefiitktntfieiifrtkAtMrvACAnsfertibtrdm  rtfigndtid’ 

mem  fdllAm  im  M4;r<^N/  Pdfd . 

11  Pefitjfienit  ktntficH  vmti  vditditds  prtkttnr  tx  fdeitl- 

tdtt  in  Utteris  vnionis  ctncefid  CAfttndi  tlUm  fi^tfrid 
duUtrstdtt . 

13  Fdcultds  CA^di  ftjftffitntm  frtprid  AdQtritAtt  tu» 
etnfrtur  renunetAtd  tx  ddteune  extrAtndtetdti  fdHd 
ludict  dd  htute  tfitikum . 

13  Prdfintdsu  frtkdtnr  tffeSndtd  ftr  ftfftjfientm  ca^ 

tdm. 

14  PermutAti»  hdhtt  vim  nminAtitnis,  frd/tntAtid^ 

mt. 

13  NmttiASitnttnudii  ttm^tris  y gudndt  frAfimAmtnr  • 

16  Ok/erudntid  reftrtur  dd  vHientm^  qiutndt  aHus  U- 

idm  indnetntts  dffmrtnt  txfUcttt  m vim  vnunis 
gtfii. 

17  hfidsrmutAt  EeeUfis^titm  Cddit  fub  rtgiUd  refer- 

uAttridmenfium. 

18  Tefiti  rtddentes  eftmdMy  & fifficunttm  rdtitnm 

tftimefrebdHS, 

19  ymtdrgmtur fi dCdfttdU fuerint ftretiti fivdutbtnt- 

fieii  y &yudntfitrit  tdntummtdtreliudctrtd  for- 
tieprtetf^ruA. 

30  y»i0^bety  vt tUedturtffiUuAtd  ntntfi  ntttfidrinm^ 

fM«d  fruikus  fereefti  fuerint . 

31  Curdmbdbaudlu fenet  CAfituUmy  dr dShidlem  ftnet 

yiCdrinmrefidere  frebdtur  tx  iUis  eUufiUs  dfftfi- 
tts  14  Bulld  vniemt , cum  omnibus  iurilms , & perti- 
nentijs. 

Idem  tx  fdcultdtt  cenctffd  nmindndi  Prtbytmm 
dd  nutum  ^tutbtlm  fre  txtreitit  furd , & 


Cc  3 


Jtem 
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Ittm  fi  vMt0  ftr  vUtm  ifiwforMims  /4/74  yWw/  , 

«4  Btm fidum  eurMfmm  vmtim  C4fitul4M$nefi 

dumjtr  cvKHTfiim , (tA  4d  dm^mindtifnem  CdfituU 
cutfnit  vnttum , 

t5  Ttfitt  dt^0ntntit  cum  rtUtUnttdntumfrchMt^udn- 
tnmnldtum» 

26  Prukdti»  fer  /eriftnrds  frcudlet  frebdiUni  fdQd 
fer  te  fles, 

Prcferumcum  fcriftesru  cuneer Aam  **fl*t\  (St 

mtnUutdt  num.if, 

iS  Teflisdefonentei  bfneficiumvnittm  fuijfes^  Efi/cef 
eeiUtum  fcicntthus  , & nen  centrddicente  C/^t- 
tuU  eui  fuit  v»$tum  $ntedigendi  funt , qued  frd- 
cejfertnt  numtudtiunes  Cnfauls , d»m  tlUs  nen 
exelnduBt . 

/mb  tefl*^  recenftdtit  fcrftnns  iitus  hdbentcs  iunQu 

4NM.25. 

»9  Jnflitutus(nheneJUi»viier$n$mi»4it4mr  nun  futtfl  46* 
eifrtut/usex  c4m(a  refignetiatits , 

30  Cdfstulnmcui  fuisvnitum  hemfieinm  curdsnm  cumfd- 
cultdtenummAndtf^stAriumnunf^i  ndemit  fdcultd- 
tem  vnteum  numinundi . 

9 1 Luet  nJids  fiures  nmtndfftt  inter  ques  fieret  cuncurfu , 
qMidhucfre/umtturJduumfer  errertm^  tSr  num,ii, 
vhi  redditur  retiu . 

33  f^4C4tt§  vertfic4tureti4minheneficqs  vnuu^cfirmAmtd» 

Itbns^  qutlnrie  medediCunturvAcnrt  fer  remutienem , 
&ferohtum. 

34  fOrw,  eius  »kf eruent  14  qu$4  exereittum  cure^  <^* 

medum  fruuidends  nen  niteretur  fer  detienem 
fteerii  ferfttut  cum  ceitesiene  Perechielis  tn 
titulum . 

35  f^icerie  temferelu  fetefl  erbitrte  Eftjcefi  reduci  ed 

ferfetuem , 

yimflie  etiemfi  in  Uteris  vnienis  efjet  fletute  temfu- 
relues^  Hum.16. 

Et  quemede  frecedet » num.  37. 

DECISIO  CCCV, 

VAcanic  per  obitum  Perri  Fernandex  Eccl^a  Paro* 
chiaii  Sandh  Vincenti;  de  Lagoa  Mindonieiffs  D.';ce- 
fiSt  controuerna  fuit  orca  inter  Ordinarium  Mindonien. 
ftrxfendentem  Vicariam  didbe  Parocbialis  in  concurfu  pro* 
iudere>  & Capiiulum  EcdcQx  Caiitedrtlir  Lucenfis  aflferen* 
lem  ad  Te  fpe«are  Vicari;  deputacionem  ad  nucum  amoaibi< 
lisy  lanquaminEccleTiaGbi  perpetuo  vniiaj  Vnde  prxuio 
coneurfa  ^didkus  Ordinarim  didtam  Vicariam  conmiic 
Francilco  Me!.  Capitulum  ver6  Andream  Pardo  defignauit , 
pro  c^iuiinftirutione  coram  Ordinario  inftetir;  Quapropter 
appetiationis  caufa  commiiTa  i Reuercndillimo  Hifpania- 
lum  Nuntio  cuidam  ludictSynodaliOrdinarijIentcncia  fuit 
reuocata  , declaratura  didam  Parochialem  efle  perpetuo. 
vnitamMenIxCapiculariEccleGs  Luceofis,  qux  poRca_4 
per  eundem  RcucrendiRimura  Nuntium  fuit  confirmata^ 
icuiusfententra,  ctimmihicaarafuifretcommiiTa,  propo- 
fuidubium.  Ancdctlocusconcurfui,  &Domini  negatiud 
reij^nderunt. 

Ex  ea  uiminim  ratione;  namconftatprxdidum  Renefi* 
ciumSandi  Vinceniij  efle  perpetuo  vnirum  Capitulo  Ui- 
) cenfl,  t adeoiic  penes  illud  refideatcura  habirualisanima- 
riim»&  exercitium  dumtaxat  ctuCdera  Curx  Vicario  incum- 
bat, vt  pacet  ex  Bulla  fel.  record.  LeonisX.  cditade  anno 
lli8.dacainSummarioCapituliin*«i.i.  t exquaTufficiens 
vnionis  ptob^lo  inducitur,  Garx.  debenepc.ferAi.  cef.i.  n. 

Barbof.dr  /ur.Eccle/u»,tJib.j.C4f.i6,n,6i,R.ot,  dec.p. 
& 10,  de  reb,  Ecclef.  nen  eltenen.  tn  enttq,  Burate.  deci/.yi^ 
numA»&deci/E7^eed.mme,&inrecent.  decif.t^q,  num,^, 
fert,6.  dr  diC.^>  num,  t.&2.  fer.^  tam,t,  & notant  Add« 
ad  land.  mem.  GregorJC  V.  deci/.liS,  ea.  3.  verfiquendetii- 
3 far.t  Q^od  pcoce^tquamiiis  pfgdida  Bulla  non  fit  extra* 
daaboriginati,  (ed  fit  fiimpcum  de  lumpio  aaedentibus 
pluribus  adminiculii  infra  referendis  Rota  penes  Caputa* 
quen.der.134.  n.%,f4r.i,& tnStiebten.  Hebitus lestue- 
4 Ttj\^\\,t0r4mS4ereS9^  f lundaetiamobfcruaniia  (qux 
confiat ) Retdin  yrgeilen,  {'"menti  27,  Jumi  i6qo,cerem  Re- 
*^^^*flnu0SeUmMntiHe^  in  Berchmentn.Perechielis  1 j. 
hekrr^u  i447.r«r4ai  Reueren.  T erreetnen,  dr  drc.481.  e.3. 


ram  fati«tnem.Greg.XV.  rbi  Adden./ifferxi?.  deeif^t.n.f^ 
cerem  Ceueler.^  Q]»  etiam  prsfiimere facit  iuAiflc.itionem  5 
eiofdem BuHzconcurrenteionglinmicemporislapfu,  Rora  ' 
coram 5€raph!n.drr//ir43i.*rMi».4.  & tnrecent.  deeif,  im$, 
mm,6,  d"  ftqq-feruj,  m Bercbinenen.  yteerte  l s.  Decembris 
1639. a.  Mertii  cersm  Cecctne^  & Xo.Februerij 
iBqycerem  EminenuifimeCerdituliCeTrede^-f  Acceden*  6 
ce  praeterea,  quod  alias  in  exequmlonemiUiustanqiiam 
giiim^  extradx  emanauic  rentcncia,iuxtaCaputaq.  iettftm, 

35 1 . 4iow,5.p4r.a.  Seraplun.drn/.i  193.  ffirin.3.  ^ drr//4d;« 
ir.  3. 4c  med.fer.  i . retent, 

Effedt(atiovcr6prxdid«  vnionis  adefi  in  pofleflionf  4 
capta  per  Capitulum  Lueen.  in  exeeutionem  eiuMcm  Bulls 
dc  anno  fubfequenti  1 5 19.  dido  Summario  n«.i,  Vnde  non 
intrat regulareuocatotia  Vnionis  Adriani  VI.  dcaltorunu# 
pontificum , vt  nout  Garz.  de  Benefietis  diQe  fer.i  i.r4p.a, 
nu.  i8 1 . (^  290.  Barbof,  tn  Ceileil.  Ceneit,  de  refermes, 

C4f.b.n,\es,d"dt*^''t^((itf>d,tem.2,Ub,\*cMf.\6,  «.65.  vbi 
plarexalleganrur  BssKxdtctf,^i,infrincif,f4r.q.  reeent,  fSr 
deeif. 90,  num.b,  verf,  ^d  entem  eedem  fert,^  tem.%.  inBe^ 
uen.  ^bbette  3.  lulti  1645.  cerem  ben.mm,  Arguedtt , & in 
PerufineBeneficii  lO^Fehuerit  i6\B.C9rem  ReucrenduP. D* 
mteBubiey 

Coniraquamallegarinon valet,  quoddeficerec  manda- 
tum procurx  in  petfooa  eius,qui  nom  tneCapituli  ccepit  pof- 
fefitonem,  velconcroucni,  quod  tunc  temporis pofli^o 
efletvacans’,  aut  c^uodvalidd  capta  fuiflet*,  Nam  f man-  8 
datum  enunciaiur  in  ipfo  Infirumemo  capexpoffeifionis,  Bc 
przfumitur , tflm  ex  prxcedeiKt  titulo  Vnionis,  rum  cx  quo 
idem  Procurator  Infirumentom  vnionis exbibair,Caflad.d#* 
ct(,\,nu.q, de  frecuret.  Rota dcc.  1 76. «r.8. coram f2nd.mcra« 
Greg.XV.  tnBenemen.  fideuemmtfifi  deGleuerintt  z./kvm 
l8*  sUeit  xbq^cerem  ReuerendiffimeTerreeentn- 
fi.  Eoque  magis,quia  ipfe  erat  Canon icusehifdcm  Ecdertf» 
f qui  vti  talis, etiam  fioe  mandato  nomine  fax  Ecclefixage*  f 
r<  voluit  ad  illius  vtiliiaiem,cxc4p.r«r4Ni;34.  deeflSe.  delet, 
cef,  1 cenf.cef.s^  de  cenfirmet.pnt.vei  inutd.C\ot.tn  vet^ 
Pertiteribusmcef. ude  frecuret,  vbi  Panormft.i*.8.HoAiM, 
ed  tu.  de  precur.  4.13.  Valboa  mcefxeu/em  9.m.^.dcfr^ta, 
Tufeb.  cenctuf, %2l,  n.8. cumfeqq.  iittere P.  GoUnus  de  Pr$- 
euret.fert.^,  cef.y  num.in.  Qoaer. finful, id. mm.iB.  Ofiiald. 
tdBone\\.lib.iZ.cef.tuhriere K.  Virgil.  de  leiitmettem 
^/emcef.i  9J1, 1 1 , Medern.  de  Mi4«N/rv/.  ^ferusu.%  5>v*  M }• 
R0(.4ibr4/.62o.  cerem  CeueUrte^  & Capitulum  mcce  Biad 
de  bM>cB<meficiotanquam  vnitodifpofuitfVtinfi-a  apparebit. 
Vacuam  f ver6fuiuepo0efnoncmdubicarineqttic,fianre  10 
refignatione  per  pofleflbrera  fada,  non  ad  fauorem  alterius^ 
vcfupponicur , fed  liberi  per  quam  propccrea  fiarim , ac  fuit 
i Pontifice  admifla  vacauit  Beneficium,  eiufque  pofleilio 
fuit  abdicata  a Refignante,  &vacua  reman1it,e4p.4«adi« 
dubttt  de  renunc.cef^ufceftum  dt  re/crift.  tn  d.Zaba  telUea/l 
aio.4.2.  ?iti(.derefifnet.itb,i,quefl.y  num.27.  Viuian.^ 
Mtftur. lib.iy  cef.  10. e num.6.  Barbof. de  /ure  Ecclef. diSh 
lib.q.  r4p.l  5. 4 num.  U.d"  num.46.  cumfeqq,  &4n.i  48.  Rot. 
decif.iqo.  uum.^.f4r,i.rec.  deeif  2^  i.  coram  Mcrlin.  num.^ 
d"  tn  Hterneen.  Perecbidlis  q,  Decembris  1651.$.  Deinde  Cf^ 
remme , 

Validitaspoflcfiionispatet,  texfacultatein  literis  Vnio-  tt 
nis  concefla  Capitulo  capiendi  pofleflfionem  propria  audo* 
ricair,qux  non  aderat  in  cafii  exaduerfo  al legato drri/.7.  n.9, 
verf.  Pejfe/fiefdrt. precem. ic  cuifH>n  cenfetftr  renunciacum 
ex  quo  aditus  fuit  Exeeutor , 6c  de  eius  manibus  capra  poflef> 
fio,  t dtim  hax  omoia  extraiodicialirer  emanarunt  Batt.  la 
tn  Lereditere  num.  ib.  C.  de  ptf  »*»*•  laf*  tnUt,  nu.  1 1 ^.verf. vo- 
lent temenC.de  I»re  Emih,Qxt\cct.ver.refelut,  tem.ycnf. 

] 9.  ffttiir.  25.  Rota  coram  &craplvdrr4/.loo3.  num.x.in  Romst- 
ndyfeuyeUurrtd  reflttutten$t  tn  tntegrum  17.  Dtcemb.  |fi4di, 

4.  Hne  vero,& feqq.  cerem  R.  P.  D,  mee  Bicht* . 

Adusvcrdobleruaiuixofienduntur,  Priroricx  manda- 
to procurx  ad  nominandum  Vicarium,&  nominatione  eius 
vigore fa^  de  anno ityfi.fubenuneiatinaprxdidx  Vaio- 
nis,  dc  Bullz  LeonisX. cum  facultate  amouendi  Capclla- 
num,dc  alium  nominandi,9c  apponendi  proec  ipfi;  Procura- 
tor nom  ioauic  Rodcticum  Diaz  approbandum  ab  Epifeopo, 
vtindidoSum.aKw.3. 

Deinde  ex  fenccotia  Ordinari)  Mindonien.  adiaaorem_o 
Mani)  Manriquez  vti  nominati  i Decano,  & Capitulo  fob 
cademenunciatiuaVniofiiadidoSumraarioinair.4. Ma-  x8 
limdcumpcr  poflcfljonera  adido  Matiques  captam  etiam 

pro* 


Partis  XL 

probetur  prcTeouuoriisefredlaatiOyCild.  c«ir/.  1 2.  di  /«rrp^- 
tr.  Rota  Buracc.W/r<)S»ff.i  i C^uibui accedit  alta 

nominatio  cum  confenAi  Capitali  in  perionam  Petri  Fer- 
nandez  dei  Rico,  vel  potius  p^muueio  fa^  dc  anno  1615. 

14  \ aaz  babec  vim  nominationis,  & praefcncationis , Roiade- 
rf/793.  irwM.7.  & Rpar.i.iiner/. &dtetf,\^.  M.j.par.i  .rer. 

15  Ex  t <)uibusetiampnerumun(uroomiaatiooc$mcdijcem- 
peris,  vt  ex  Seraph.&alijs  ibi  allegaiispondcrauii  in  pun^o 
vnioois  Rutum  Rtru/titd  SitufieM  to.  FtifrHMrti  1648.,$. 
fiHCtimat ar^m R,P. D.mii  BicUi, 

Qux obferuantia non  poceft  refeiri  ad  alium  titulum, 

16  tquainipfiusBallxVnionis}  quiaprardi&i  adhis  apparenr 
expliciic^iinvim  Vnionis.  AcTeftes  deponunt  de  00- 
mioatioDibus  fidis  k Capitulo  etiam  in  menfibus  referuatis , 
quod  non  licuiffn,  fi  vt  pranenditur  emanafient  ex  caufa^ 

17  lurifpatronatus,  f quod  cum  efiecEcclefiafiicumcccidilTer 
fub  regula  rcfeniarocia  menfium,  Rmm  $it  CumfifitlUtut 
Pitricbulis  17.  Jmmi  1644.  r«r4«>  Emutinnf.  Cardui, 
CaehiMi  , & IO.  Ftbr»Arii  1645.  riran  RnuirendL  P, 
D.  miViTi/fU. 

Prarterea  adfiipulantur  ires  formiter  examinati  pro  parte 
Capituli  Lucen-eiusSummariomMi.  10.  deponentes  devU 
fu , & certa  fcieoiia  de  nominationibuscontinuo  fadisaCa- 
pitulo  recenfendo  fin|u!arcs  perfonas  nominaus,&  redden- 
x8  lesoptimas,  &fufficientes rationes,  f quiproptereabend 
probant  Rota  coram  Buract.der//.578.ffa4i.6.(^  dtei/.  270. 

Ei  vlterius  addunt  frudus  Bcneficij  vnici  perceptoifitiiTe  k 
Capitulo  relidafolum  pro  Vicario  certa  portione  pro  coo- 
geua  fubfiencatione,  vt  etiam  deponunt  TcAes  exaduerfo 

ip  cxarainatiproparteFrancirciy  t quod  quidem  efifignaaL^ 
Voionis,  6c  Curxhabituaiispencs  Capitulum  Lucen.  cui 
vnio  fada  fuir,Ioan.  Andr.  iw  CMf.  ixfifutjfi  mr.8.  de  fr4kmd. 
Rota  apud  Caputaquen.drri/.339.iv.3.p«rr.3.  Mohed^^rr/. 
ymfin,didKtmiide€if.^o^nim.x.  tnfijitfMr.i,  decs/.^^ 
nM.S.  (tr  ty&  if.tMfiMifMr^ttm.^.ne.w  RemAn^Uuum 
P4r»cfw4/«MN 4.  J>rrr»^//i65i.c«r4M  A.  Ai>.  moCil/e* 
30  Quamuishxc  fruduum  perceptio  non  requiratur,  vi  dicatur 
vntonem  cfTedum  foiiitam  fuille,  vc  tradit  Nicol.Garx. 
diQd par.  12. C4f. 2.  w. 29.  Ricc.  in frnx.fir,  EcclifjreftL^^-j^ 
flam.6.  fiirborfi  di  htr.  EccUf»  Mae  ttk  3.  enp.tS.  num,$y 

Nec  dubitari  ^tefi  quin  cura  habitualis  refideat  penes 
Capitulum  Lucen.  Adualis  verb  penes  Presbyterum  abeo 
SI  nominandumextantibusamplilTImiscliurulis  inBuUacon- 
cemis,fcilioetcum  omnibus  iuribus,  & peninentijs  tuxii  tra- 
dita per  Rotam  apud  Cauiler.iircf/.599.a«ai.2.  4.  Mer* 

Vm.dia/.iiynitm.S,  vtTf.^ntmn  c^r.&  facultatem con- 

22  cefiam  f nominandi  Presbyterum  ad  nutum,  &amoulbi- 
lem  procxerdtioCurx,  Roca(^c^.ioi.««M.io.t<rr/4:^r/- 
/inf4titrj4rt,i,reciHt.  & coram  Merlino  diSin  dectf»ii^. 
ntm.^  & 5.  Atque  etiam  ex  voione  fitdi  per  viam  incorpo- 

23  rationis,  f vtcolligiiuresverbojac«rp^aaiN/,  quod  effi- 
cit , vc  vnio  dicatur  accefibrie  fida,Gar2.  de  de  Few/.p4r.t  a. 
rap.a.aa«.5i.(^5d.  MilTc^r.f»prAt.iMFrv.rvirc»r.  fr^Ud. 
X3.d«F.a.B4rboCcumibiaddudisi^  effic,  Eft/,Mtieg.€o.4 
»««.23.  Rota  deuf,i^x.  num.y.far^.  nant.i'  tn  Cmbdcen^ 
fr4tin/4  x%.  Mm$  idjo.  Cirnm  R^  P.  D.  ma  BuhU . 

Ex  quibus  omnibus  incoDcufla  remanente  vnione  oon.^ 
14  debet  c^e  locus  concurfui ; f fcd  abfque  eo  conferendum  cft 
Beneficium  ad  nominationem  Capituli  tuxiidirpofitionem 
fiullf  Pi/  V.  47.  in  Ordine  $.4.  tradit  Gonzil.  ut  reguLi.  Cnn- 
»//.p/t/.3.$.3.m(«.53.Garz.dr  Ftnr/.par.p.  cap.a.  ««.aSp. 
(^A??*piti>'cs<luosrcfitrcBarbor.t'Fipr#xu«eiid«  n»m,  23. 
cum/i^.  Rou diCif.-jBy  itv.2.  & fi<V\*t*r,^, nceM,^  apud 
Meritn. dtU4 dtc.i  15. n,x,i*r  diuf.\Z^, penes  Ca- 
ual.  die$/.^9j.  V.4.  /ifj.  d*  u»  CirMttden.  CsfiB4  ao.  Ai4r- 
tu \6^^.Cir4mR.P.D.maBuhf. 

Quafiante,  non  obfianc  Tcftes  in  contrarium  addudi 
deponentes  beneficium  tanquam  Curatum  ab  Epifcoptscol- 
latamfuifie vidente,  feiente,  & non  contradicente  Capi- 
tulo Lucenfi  Summario  Capituli  Mindooicn.  man,  i.  dr^ 
25  Nam  quamuiseflenc  t concrarij,  cum  fe  referant  ad fett- 
peurasnon  probarenr,nifiquarenus apparem  in  xt\uoAiuh. 
fiqtth$n4Uq»iC,deeden.  Rots  in  Segmntian  Pr<^$m*nif  4. 
Deeemkris  1 392.  c«r4Mi  Orem , drds€$f.66^f»hn.x,fdrt.\, 
udnt,  Immbcfimex  fentcncijs,  & (cripturis  publicis  fu- 
pra  relatis  confiet  dccontrarib,  oempeCapeUanos,  ^Vi- 
carios fuifie  i Capitulo  nominatos,  & nunquam  piouifos 
2fi  percoDcmfum  talis  probatio  prxualec  probationi  reful- 
tanti  ex  prxdidis  Tefiibus,  L cenfns  10,  ff.  di  fnknt^gUff.  ia 
iVri/.  Rteent,  Pnrt.  XI, 
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Cip.iJifiverBitefiiim  udem  tit.  Rota  decif.6q.  nnm.if. 

f)4r.^.rtcenr.in Pl4eentiM4Beniftciii9,Xi4u  1648.  c#r4ii« 

R.  P.D.  mei  Celf»  m RemdHA  detis  5.  /enu  iisdem  4nni  r*. 
rnm  eodem,  Prxcipue  concordent  cum  alip  Tefiibus  Capi- 
tuliLticen.  aliaque  adminiculaconcurrani,  Crauett.  cen/, 
400.mrMr.33.  Rota  dee.^t.n.S.  coram  Mantlc.  & decif,j\fi7, 

M.j,  xnr/,^ hebent  turis fre/em^tienempdr.x^recint. 

Prxterquam  didi  Tefies  non  f excludunt,  quod  pra^>  28 
ccfrcrint  nominationes  Capituli  Lucen.  & ira  intelligendi 
fune,  cum  leccnfcant  perfonas  ab  Epifeopo  prouifas,  quas 
babuifTecollaiionemprxuia  nominatione  CapiruU  conflat 
ex  didis  publicis  Infinimemis,vi  accidit  in  perfonam  Mani) 
Minriquez , cuius prouifione  allegarinon  pocefi  prxdidam 
obferuationero fuiOc interruptam I eoqu^deanno  1611. 
prouifusfuifretinconcurfu,  9c  collationem  obeinuifiet  ex 
caufa  ceffionis  ilii  fidx  a quodam  Varella  \ Nam  vetius  efi, 
quod  Varelb , 6c  Manriquez  fuerunt  infimul  examinati , & 
Varel)afuitreprobacus;Manriquezvei6approbatus,  t 29 
cum  poflea  confequutus  fuiflci  nominationem  i Capitulo 
Luccnfi , cuius  vigore  etiam  reportauit  infiitutionem , vt  in 
didoSummaiioA^.  Viique  dici  non  debet,  quod  illi  collata 
fuifiet  VicariaexedTione  didi  Varellx. 

Nec  magis  refraj^atur,  quod  aliquando  Vicaria  per  con- 
curfiun  fuerit  prouifa , cumexeoprxmdicium  did^  Capi- 
tulo non  infetatur,nam  licetidaliquoiiesconfenferit  plures 
tK>n)inando  imer  quos  fieret  concurfus  \ f non  idc6  fibi  ade-  30 
milfacultatennniuiurumvnicum nominandi,  cui  abfque 
concutfu,  dccurofoloexaminccollatioficri debear,  vc  in 
terminis refpondit  Rota sUci/^qq^.n.y. vtrf.  nen^Jidt^ & n, 
3.p4T.3. ;«Mv.2. rteent.  vht num.9,vtrj,  & qudttnus  0-e. fub- 
miuc  t prxfuroipolTe concurfus fadosfuifie per  errorem,  31 
fequiiur  Rocadro/.58o.  mtm.24.  & tribus  /efj.  f4r.q,  rem.  3. 
sUci/.  1 6.  mrm.l  5.  virf  neque  ib/f4re^($’  num./eqq.  fnrt.h.  ree, 
vbi  redditur  raiio,quiaad  formam  Confliiutionis  Pij  V.f  fa>  32 
ciendxfumcolUtiones,  deConflinuio  continet  decretum 
irritans,  quod  inficir  omr>em  pofleffionem contrariam  Ro- 
ta coram  ^ualer.drr.599.  tn  Ane  coram  Metllnoi^ci/.  313. 
rrwN.8.  <7  in  dtQs  Gerundtn.  CnfelU  ao.  Mnrui  1 645.  ^ ifvM 
ibfidt  il frtme , & 27.  Instuerh  ein/dem  nntti  4»r4  nteejptds 
in  fine  eernm  R.  P.D.  mee  Btchie  • 

Nlimis  autem  obfiac , quod  didum  Beneficium  fuecic col- 
latum tanquam  vacans,  quod  repugnare  videtur  vnioni, 
cum  vnicanondicantur  vacare. t Namhuicobit^oniref-  33 
ponfum  fuit  vacationem  largo  modo  vet  ificari  etiam  in  Be- 
oeficijsvnitisy&manualibus,  cum  vacatedicanturperre- 
motioncm,&  per  obitum  Gloffiui  CUment.  vniee^Sf^^emiffn 
verbereuecdrt  frefe  med.vtrf.drfet4sdt(u^len,  negl.PrnUt, 
Card.rFjd#«  mmn.8.  Viralin.im.9.Gonzal./»prrn9.8.C49- 
eeUdridgle/.  1 ^,j.x.fub nu.xq,  &:  refpondit  ^*r4  ui  Peraftnn 
Benefictt  10.  Febmnriiihq^b*  fi"»  ternm  Reuertnd,  P,  D, 
meoBtchte, 

Denique  non  aduerfitur , quoddeannoifia^.  huiurmo- 
di  Parochialisfuertc  collata  Vicario  non  ad  nutum  amouibi- 
li,  iuxiadifpofitiooemBuilx,  fed  perpetuo,  Sc  quod  len- 
tentia Ofdinari)fuperius  relata  loquatur  de  Vicaria  perpe- 
tua. t NimlicetfuifrctdatusVicatituperpetuus,&Paro-  34 
chiaiis  in  titulum  collata , non  cx  eo  alteraretur  vnio  iam  fa- 
da, aut  (oilercturobreruantia  prxcedens  quoad  exercitium 
Curx,  & modum  prouidendi , vc  In  terminis  firmauit  Ro- 
ra coram  Caualcr.4er.595.  irNw.a.  verf.  dr  licett  dl  ttxm.feq, 
coram  Met  lino  dtQn  dectf,  1 1 5.  n«m.  1 3.  dtiiA  Perufmn 

BtMefieu%,^n4lteeT4mk,P,D,mee  BiehtOy  flanteptxfcr- 
rim  difpofitiOneConciiijTiidcnr. /r^.7.  cjp.?.  dereferm, 
t qux  arbitrio  Epifeopi  remittit  redudionemVicarix  rem-  35 
pontis  in  perpetuum,  vt  tradit  Garz.  de  Ben^e.  p4r.11. 
enf.x. naiM.p.  ^rbof. tn CeUeQ. CenctlitdsDnfeg.Z. cef.7.  n. 

15.  vbi  air  idem  procedere,  t quamuis  tn  litetis  vnionis  36 
eflet  ^uatttempotaliTXSj&deeffie.Ef^cepiMUeg.yx.  11.190. 

& refert  ita  fm*0e  declaratum  pet  Sacram  Congregauoneni 
Concilij,  6c  animaducrcitprxdidam  faailratcm  Ordinario 
competere,  quandoliterx  voionis  emananuic  ante  Conci- 
lium, f & tunc  requiri  iufium  arbitrium,  & necefriciam  37 
caufam,  quodque  in  vificatione  fiat  ahoquinpofle  appella- 
ri a prxdidaredudionc,  vc  etiam  tradit  Flores  de  Mena^ 

V4r.  quefl.  t,  num.  qj.  Giuz.  de  btnef.  dtUn  fert.  11. 

C4f.  2.  num.  8.  quod  fcquitar  Batbof.  vbi  frexme  /r- 
quifitr. 

Atque  ita  vtraque  pane  audita  Sc  c- 
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Auttfaiu  lutirpaironatiu , 

1'tiitrh  14.  Mmij  165]. 
ARGVMENTVM. 

Anccpsdifceptatoc  conttouctGa  duarum  donatio- 
num de  lurepatronatus,  quz  fcilicec  debeat  at- 
tendi ad  cScuum  obtinendi  prziacionem  ad  fauo- 
rem  alterius  ex  prifentatis  in  cxecucioncm  di- 
(tirum  donationum . 

t I»riffMtrtnMlusfntintntittmtmftiinjur<  n§n 
txttdtntfMtron*!»  vemt , 

} Ihitati0  tlUefi  pr^ffrentUi  <p»4  efi  MttrUr , 

3 evnfirwure  danMuntm  ittrifp4tt0- 
funus  fi  M»  Ep$fc0p0  cofifimufidi  fAcnitdttm  fuu. 

btMt . 

4 F ACiUtds  Cffitfirmdiidt  d»n*tivfu  d«  iurtpdtro/uutu  i« 

KfC4ri9pr0bMtnrtXMtufiMtt0nt  Eptfcpps. 

} D9n*tt0mrtfpAtr0n4tHutUefipr4f0r€iid4t  qnd  prim0 

C0ftfim$4ttonem0btiHMii  db  Efifc^. 

Jmsm  D0nAS0rep4tr0HAiHi  it0r.  AbdtCAt^rdHtteosifirms- 
tionem  Epi/c0pi  > n»m.  5. 

6 C0»firm/ui0yiCdrif$Hd0ft4tt0ne  iurf/pdirifidtms  ntro- 

trdhitttrd  dtt  s^Mt0Hss. 

/'fUdtSft  vtnum./eqq. 

7 R€ir0tfdilt0ttrtumtds0temp0reiiif4cqvirtfHin0n  pr^- 

t»dstAt . 

8 Ctdnf^ldt  fine  pcciudicio,  sUttrias  diCitar  praferud- 

nud. 

fi  Jrtfldnndfdlidpraconfirmdtians  ddttdtianis  iartfpMra^ 
ndtaSi  qadndofnfrdittar i (^•ftam./eqq. 

1 1 Ordfftdrij  ean/iH/as  requiritur  etum  in  trdnsldtieae  i«- 
rtjprd/eutdndi, 

j 1 C»nct{[4  dd  tempus  tsUerius  pragredsnen  pajfant , 

13  DartdStaianfpdtrendSus fi efinaUd  nen  dbdtCdtur  ius  4 

dendtore, 

14  frd/enSdtiaddBeneJieiumutri/pdtrendtus^  quadebcdt 

dStendi . 

j 3 Prd/entdtUnes  plures  hdkens  decUrjrrt  tenetur  » 4*4 
prdfentdtienevtivelit  y eSrnane,  feqq, 

DECISIO  CCCVE 

VAcame  vna  ex  quaiuor  portionibus  CapcIUou:  S. 

ioannisBaptifix,  ioCathedrali  Ecdefia  Aucrranx-.* 
deiiuepatronacusLaicorum»  fuit  ad  illam  prxfentatus  die 
1.  fcbruitij  1651.  D.  loannes  Baptifia  Lombardus  a D. 
Fcancilco  Lombardo,  vc  In  eius  Summano  nam.  a.  Atque 
etiam  D.Frand/cus  Ragueeius»  ab  Angelo  Antonio  Niean- 
dro,  & D.  Alexandro  Paiombo  dic  ao.  Decembris  1650. 
vr  pariter  in  cius  Summario  nMiff.p,  V>ide  defuper  orta  lite» 
inter  didlosprarfcntacos  coram  Ordinario  Auerfano  ad  fauo- 
remRagueei,  fuit  lata  rcotencia,  aqua«  cum  ex  partc^ 
Lombardi  appellaretur  a>mmiIU  mihi  caufa  appellationis 
difputatumfuitdubium:  Quiscuminefietinfiitucndus,  & 
DD.infiicuendum  efie  Ragucduni  reipondecunt. 

DevacacionecnimDcneHci),  ac  dc habilitate»  vtiiurque 
prxfentati,  nuliafuithxfitatio»  necmagisde  exificntialu* 
rirpationatos»  aut  de  ius  perlinentia  rcfpeiftu  Alexandii  Pa< 
lumbiifialiquidcmeft  inconcufia»  cum  tatn  Lombardus, 
quamRagucciusructiai  prxreotati  d (ucceflbribus  Alexan- 
dri Palumbi,  adquein  propccrca  luipauonaius  petiinuifie 
l negare  non  poOTunt,  f tanquamext^cmiure  vcuieiucs, 
Rotacoram  Bellam.  iirr.a68.  Mantica  i^ri/.i  ii.n.uinMiu. 
fpte».  BenefUii  a?.  Aidrtif  1 648. earnm  bon.  mem,  ArtaeiUs  • 
Tota  vero  quidlioproceint  , circa  pertinenuam  luriipa- 
tconacus,  refpefta  lulij  Cz/aris  Nicandri,&  Francifei  Lom- 
batdi , quilitigaocesprzlencarunc  \ Nam  Alexander  Palum- 
bus dic  5.  Augufij  i6)9.di^um  lurpatronatus  donautcdi^o 
Wio  Czfati  Nicandro,  eiufque  bzi  edibus,  6e.  SuccclTor  ibus , 
SummarioRagucciiram.  5.  Deinde  vci6  a.  O^obtis  ciuf- 
«manni,  didkusluJiusC^farNicandrus  icuocenic  eidem 
iusprxientandi  donec vitie- 
T?,h.!«i?  Ragueei  »i.i»».6,Et  przfatus  Alexander 

ioSi-A  '*4S.  boc  ipfura  lufpacronaius 

Francifco  Lombaido , Suimnar.  Ragueei  n.  10. 


Vnde  dc  przlaciooe,  & valore  dd.  donacionam  contingit 
dubirare,  fic  Dominis  virum  fuit  preferendam  eOe  Nicao- 
dri donationem,  t quiaefianicriordonaiiooe Lombardi»  a 
4 fi dsett  matr1m0ttiMmyC.de  dandt.  dnt.  napt,  vbi  Bald,&  ali), 
&Mnfirmacafuici  Vicario  die  a.  Decembris  1650.  f facul-  3 
utemhabeme  ab  Epifeopo  conmmaodt  tales  donationes, 
iuxtairad.perFefrctt.c««/.3a7.iinMai.i.  efreenf.^q^.d  n.6. 
Gratian.  difeept.fareuf.  Cdp.  30  3.  n.  1 0.  m*  /tq.  Ricc.  inprdXy 
iMri/p,re/0lutn  189. Bitbof, deiar.  Eccle/.tem.zJib.i.edp.l^ 
dnam.46.  RetdinCeranden,  Beutfiest  30.  Aprili/  1640. 

TdM  Kauerendtfpm*  T dirdcanen.  m Clafiud  lan/pdrrattdtuf 
to.  MdtjetM/ddmdstniewrdmeademy  in  FefaUnd  Bentfietty 
/eaOrdtaru  $.  Decembris  t6q^.cardm  R.F.D.  mea  Stebta^ 
quz  quidem  facultas  probatur  cx  at  tefi  arione,  tc  Ii  tteris  eiuf- 
«mmetEpifeopi,  t9‘*>hus  omnino  credendi,  Cdp.^fieefi  4^ 
fianem  \. (7 tkitUff.de prciuu.b\a(cxxd.de prak.C0ncifi9(X,tty 
I.  Menoclu  deprdfumpr.  Ub.%. prdfin*  ^«11.3.  Rou  d«ri/.  1« 
ff«w,  I.  dr  prabdtjn  nMijf.£t  fic  antequam  confirmaict  ur  do- 
natio Lombardi  dic  30.  laniuvij  1631.  Summario  Ragued 
imjv.8.  fcmpei  namque  przfierendas  eft  is,  t qui  primo  coo-  S 
firmationem  obtinuit  cnm  ante  confirmationem,  non  fit  ab- 
dicatum ius  Donatore,  vtperDD.tncdp.fdcalitmy  &Cdp, 
tilad  de  lurtpdtr.  V iuian.  de  turepdtr.  hb,^  Cdp.  1 . «48.  Rota 
coram Mantic. dde\(Ah.nam.fs. Duran. num.i.  & 
md^dFefuUndBene^ciiy  feaOrdterq^.  Decnsekn/  1646* 

$.1.  C0Tdm  Rea.  P.  D.  mea  Btclua. 

Nonobftai,  quod  donatio  fa^a  de 40001643.  ad  fauo- 
remO.Francifci  Lombardi,  fiicric  confirmata  die  30.  |a- 
nuarij  165 1.  per  Vicarium  Generalem  Ditrcefis,  vc  io  Sum. 
Lombardi  OM».  5.  f atque  ideo  Vicaiijcoafcnfiis,Sccoofir-  & 
macio  tetiotrabatur  ad  diem  donaiioms  , vc  per  Lanbert.  da 
iMrrp4/.  Ub.i.pdr.i.  qadfl.t. drt.it.nam.^ver/.  Cd/at dutem 
ttafitTy  Mant.  d,  dtuf.ZS.  wrM.7,^  8,Nain  ifia  retroira^io, 
oon  potuit  tertio  pr^iudiciumiirogare,  aimiam  fuerat  ius 
quzutura,  tvideliccclulioCzfaciNicandro,anterk>rido-  7 
aacario,ex  donatione  illi  fac^a  de  anno  1 6 39.  S<  prius  confir- 
mata diiSla  die  3.  Decembris  1630.  iMxr4  text.  daOrind  m U 
qaibdltteumy  ff.qui pct.inpitn.hdb.Saxic\\czrefpanf.  marA, 
Itb.i.  cdp.1.  dab.77.»am.t  5.  KiMa  coram  Durano  ditld  deexf. 

463.  num.7.  & feqq.  indsDd  FeJaldMd  BetsefieU  5.  Decemkm 
\6q6,eerdm  R,P,D.mea  Bukiay& tn Salwaan$n.Hene{icii\\. 
/44a4m  1 647. eardm  R. P. D.  mea  Peatmtera , maximi  ciicn 
confeafuiprzfiiruspcrYicarium  donationi  Lombardi  noo 
fiiificcabfdutos,  (edcoudicionalis,  &cum  przfcfuatiua_4 
•f  fineprziudicioalceriuscoDfenfusprzfltiiadfauotem  hz-  * 
redum  Nicandri,  vc  tradit  BarboLcAsM/.  1 3 7.  Mam.B. & feqq. 
01drad.c«4/.a37.f«  fin.  Rota  apudScraph.^i/Ii^  4»».6. 

^ dicif.B  la  ».i.  coram  fandEc  mem.  Greg.  XV*  dactf.  330«  ■ 
MOT.4.  iSc  ibi  Adden« 

Ncerdeuat,  quod  Lombardus  antea  iofiitiOet  pro  confir- 
matione in  curia  Epifcopali,fcilicetdie  i4.Deccmbiis  1630. 
quziaftantia^iasprodeflerolet,  ad rubftineodam don^o- 
nem,  t etiam  in  pneiudiciu  meorum,  quideinde  fimilem  ^ 
donationem  (^iinucruni,vel  k donatore  fuerunt  przfcntaci, 
gccfitccre,  & fi  petitio  iniull^  fir  teic^ka,  aut  delata  Do- 
lutario,  minime  noceat,  fedquod  confirmatio  rubfcquens 
retrociahatur,  ad  diem  petitionis,  vc  per  citat.  Lambere» 
4^iMrfp4/r. hb.x.pdrt.x. q.i. drt.i.  nam. 3. verf. cdfaj datem^ 
Mantica  d.  decifZ6.  nam,7.  & 8.  Nam  enam  admifla  prxdi- 
(fta  conclufionc , tunc  locum  baberet , quando  confiarct  de 
infiantiafa^a  coram  EpiTcopo,  cius  Vicatio,  facultatem 
babente ; t ^ tecufantibus  de  lecurfu  habito  ad 
Metropolitanum  , pro  compellendo  Enifeopo  ad  confir- 
mandum, Sanchez  refpanf  mardl,  Ua.\.  edp,'^.  dab.76t 
ttum.tq.  in  quibus  terminis  intcliigendum  efic,  Lambcrt. 
dominam  deciarauit  Mantic.  d.MCtfA6.n.fi,verfirefpan- 
fum  fuit . Prztcrquam  confirmatio  donationis  Nicandri , 
oedujnprzceflliperduostei^mcnres  confirmationem  do- 
nationis Lombardi,  quinimmo  pec  ii.  dies  infiamiam  i 
Lombardofadiam  pro  habenda  confirmatione  » fiquidem 
iBafadlafaitdie  14. Decembris  i65o.viconftatex  Summa- 
rio LombArdi«.9.qtiocafu  dubitari  non  poceft  de  pri^atiooe. 

V Itcrius  nec  debet  attendi  rccrocenio  fa^  per  Nicandrum 
ad  fauorem  Palumbi  donantis  i i.Odobris  i639.Summar. 
RagucciffAHN.6.  Tura  quia  in  ca  deficit  confenras  Ordinarii 
rcquificus  *f  etiam  intranfadkioociurifprzfeatai)di,vtpo(t  It 
Limhcft. da tMrepdtr,lib,i.pdrt.z,qa.6.  art. q.now  ^neb» 
refpan/.marA.lib.x.cdp.}.dMb.76.num.7.  Tumquia  lUa  re- 
troccfiiofuitUiniuta ad ccmpus,rciliccr  durante  camum  vL 
ta  di^i  Alexaodri  Palumbi,  t ideo  vltcrius  pro- 

gre- 
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«cdinonTaloit,  f.  dt  Mcqitir.rer. 

3«i»»J».camGninfbusGuu»er.p4r./<^.3.^.3i.>M»»»».7-Gonx»l. 
C4»rW/.$.)  ./rtftrM.  n.€.  Mantica  & 

Rou  deci/.690.fdr.i.rtcent. 

Demum  ex  abundanti » & ex  fup(>onto«  quod  omnes  prx- 
di&x  donationes  clTcnt  nullxex  defectu  legiiimx  confirma- 
Xj  lionisiufpatronatus  f nuTquam  a di<ilo  Alexandro  Palunv- 
bodonacorefui(Tcrabdicatum,  vtcommunitet  probatum, 
txd,edf./4fnlumy  &e*f.ilt»dy  de tHrefdtr.&  tx /ttftriuj 

trdditu , atque  ideo  potius  deberet  attendi  prxreniatio  fada 
14  per  Palumbum  ad  fauorem  Ragueei,  f quempoiuilTeprx- 
iencare , ac  fi  donationem  non  feciiTct,  tradit  in  pundo  San- 
ch.<6i?.C4p.j.<i(iii.77.iw»M  j.<4/?>r.Rot.  penes  Put.  deeif, 

1 8.  ltb.%.  tn  cerre/?,  tn  MQm  Fe/HUn4  BtHtpeu  eardm  JLP.  D, 
mtoBuht$, 

Nec  luAC  obftac,  auod  Ragueeius  qui  duas  habet  prxfen' 
Xj  rationes  alteram  i Nicandro,  alteram  4 Palumbo,  f 
neatur  declarare , qua  pexfontatione  vtt  vclir,  iuxtM  ttxt. 
incdf.vt^idn4id*eUQ,in  6.  quem  habere  locum  in  prx> 
fentatione , voluit  LzpasdUeg.H.  nium.y  Caualer.  deci/.  197. 

Nam  conci uHo  iAa  procederet  m a/lore  petente 
induui,  recusverdinReo,  qui  non  tenetur  dcclaraic^, 
Roccludt  mre^4tr0H.vtr/.  mn9r$jUumy  4«//?.  40. /ra». 72. 
vtrfic.  limitd  tdmsn . 

Atque  ita  pro  Ragueeio  vtraque  parte  informante  Domi- 
niconclufcrunc  &c. 

R.  P.  D.  B I C H I O. 

Romana  Cenfos. 

Luttd  17.  Mxrtu  1652. 
ARGVMENTVM. 
Cenfus  exttnguitur  pet  emptionem  fundi  confiri  fa- 
dam  4 Ccnfuario  ratione  incompatibilitatis»  quia 
res  (ita  nemini  potcR  (cmire ; an  autem  huiufmo* 
di ccarusTcuiuifccrc valeat (I  didus  fundus»  vel 
* ab  Inquilino » vel  4 Vicino  vigore  BuUx  Grcgo> 
hanx  metit  4 Cenfuario  rctrotradus » feu  auoca- 
tus  \ eruditilTtme  cefoluitur  $ & huius  occaHone 
etiam  clar4  demondramr » an  cenfus  femcl  extin- 
dus  rcuiuifccrc  poiTit  > & quando  opus  Hc  noua 
creatione  cx  integro»  fciuau  forma  Pianx  Con- 
iUcutionis . 

srA/M^x/rM. 

V . 1 Immiffmtm  }9ttns  fnuiwr  reum  amieittiim 

dert , 

2 Ptjftjfi»  ftJftrUr  bdbitd  d Indiee  frdftnndx  e[i  4»~ 

f ttrtariy  mji  I»dtx  fuiorik  mtlUtery  (pr  ininfli 

(effera . 

3 FrMQ4i  eenfus  feff  $8i9s  extinSicHem  mn  debentur . 

4 Cemftnfdtte  m anfn  hdber  pm  re/iitutamj  Jerta frin- 

Cifdm. 

j Cen{usextin^4s  feremftienem  fandianfuMis  fdQdm 
4 Cenfudra , reutaifta  ferretroueidittenemeUfiaidi 
vtiere BntldGrtierieney  <6’q»4re  n.6.  iv/c/Z^e,  vt 
mm.S. /ecitt  y vtmim.9. 

y P^enditiey  fe%  eUtie  in qndftdoe/f  ffW/4,  h4^ 

betnry  4C  Jitt9n  emAndfftnt , & grttV4*4  iurdremA- 
nent  tn  fu§  rebere , 

X 0 Cenfnj  dicanr  extinQue  vbi  f»ndns  (en/udUe  fnit  4 de^ 
baere  vtndauieenftxrU  pr«  eertefretUyqm  freiUtMX 
Tdtdprmi/it  /»i$mcen/timexc0mfiit4r< y heet  fejied 
d.  f»nd»s  viiert  Gr^ertdnd  fuent  retretrdQnjy  (jr 

4«4rc  ffNM.l  I. 

12  SulUCrezertdXdy  eptdreddainfeQdmvendaUnemfd- 

uoref^iciniy  /e»  ln\Mtltnty  dt/femty  vt  retrenendt- 
t!9  fidt  cum  emmbns  fdlhj  iH  frimA  vendaiene 
tententts. 

13  Fundus  (tn/itnt  venditus  eenfudrh  eum  fdSe  txcem- 

futa.vdt  Pre  c«0CMrr(i}ri  qnemuMte  cum  /erteorne- 

Cifdlty  fi  fefled  vtlere  Grtitruutd  d.  fundus fuera 

duocdiujy  dn  cenfus  uumjcdt , fi  d.  fdihm  nen 
fuera  /et  udtum. 

24  Cenfus duiturrtfelutus  eetpfu y qued fer  Duminum  cen~ 
fuifietertty  qubmtnks /ertemrtctferet . 

15  ytcmusy  feu  JnquiUnusy  qut  viiert  Greieridndy  vult 
retrdhere  rem  vendanm , debet  defettere  dd  ereds~ 
Decifi  /iecent,  Pxrt,  X 1. 


tnm  emfteriSy  fummmt  qfum  iMe  vtl  feUity  vel 
excemfutdtt . 

16  Cenfus  /emet  extinaus , 4»  & quMsU  rtniui/cere 

fejft, 

17  Cenjus  reuiuifeere  nen  foeefi  inter  fer/ends  in  ix- 

jfrumente  nen  nemwdtdSy  nec  hebentes  cdu/sm  d 
fume  mfefiterty  fed  efut  e fi  neud  credStene  ex 
utteire . 

18  AmfUdetidmfi  fncce/fiuefniffentfelutifnaus. 

19  Fruaus  feluUy  dlicutns  cenfus  um  extmai  y refeti 

feffunt  cenditient  indebui, 

20  Fruauscen/us  indebite fercefti iffeixre  cefferum  incdx- 

fem  debiti  yunetfdlu  • 

decisio  C CCV  I I. 

MAtthxusPepiushxrei  Alexandrx  lannotix»  qui  fu- 
permedietateeiusdomus,  & apoebeex  poficx  in^ 
platea  PontisSandiAngelitrcsCenfusfcuMoo.  proquoli* 
becimpoluerat,  aevendiderat Petro Vcnturxde  Peruemu- 
ris,  eamdem  domum  de  anno  1627.  vendidit  ipfoPetio 
Venrurx  pro  pretio  fcur.1130.quod  emptor  promifit  folue> 
re  venditori,  fiue  in  fc  onus  fbiucndi  accollare  vfque  ad 
fummarn  fcuiotum  leyo.  debitam  creditoribus  hxr^itatis 
didx  Alexandrx  deferiptisin  quodam  folio  inter  partes  con- 
cordacoinquointercxteracxcompuianrur  Petro  Venrurx 
emptori  Bngularitcrprxnominaii  tres  cenfus  icut.  loapro 
quolibet . 

De  qua  venditione  certioratus  Bartholomxus  Vcflrinus 
cunc  Inquilinus  domus,  & apoiliecx  prxfatx  fuper  illius  re- 
rradu  vigore  Dullx  Gregorianx  impccfs.  r«4v.2.  puller,  neue 
XNW.22.^.i  i.iudiciumroottk,  detadoiuxu  ilhus  foiinani 
depofito  rcuc.645.  fcnteniiam  fauurabilcm  reportauit , ac 
fucccfriiie  ci  Petrus  Venturadomumretroucnaidic  fub  ccr* 
tis  padis,  & conditionibus  cxpceiTIs  in  loAruroento  dato 
in  Summario  Pcrucnturxffaai.3. 

Hinc  loannes  Francifeus,  dc  alijlmedcsd.Peruenturx 
prxtendeoies cenfus,  vt  fupradebiios  cxcompuiacos  leui- 
uixitTeproillorumfrudibtts  poBea  dccurGs  ad  didam  me- 
dietatem domus,  & apotbecx  ccnfualis  aBbciati  fuerunt  pet 
decretum  A.Cxxecutioni  demandatum  contra  Francifeum» 

& alios  UxrcdisBatcholomxiVeBrioi,  necnon  Michaelcm 
Floranum,&  Dorotheam  coniu^em,  kd  quorum  inBantiam 
commitramihicaufaappclUiionis  cum  ciaufula,  fine  fretu- 
date  Utatmeexecuttentsfixweita.  in  primis  queflio  fope^  nu- 
nuiemiuncvirioqueeamt  pctcmibtujnempe VcBfinis,Gue  i 
didis Conitigiboscx anteriori poBcflione  fatis  probata,  cx 
quo  contra  i^osfuicexaducrlo  petita  imminfio,  B jratt^/rri/. 
x6o.v4.Greg.XVu^r.483«4.a.  ftq.  Koudec.^iun.ifer, 
l.rrrrnl.t&Pcruemurisex  pofleriori  poiTcfltone  habita 4 2 
ludice  prxferenda  ptiori  niu  ludcx  notorid  nulliier,^  iniuB4 
proccdciit,  /.  tufiefejftdetyl,  qui  vniuerJeSyS  item  cum  Pretery 
f.4cq.feffeff.AQ^e\.tnLcidm  fefftderey  %.qutdd  nundines 
X.  2.  m fine^.  eedtmy  Rota  dec.  1 7 3.  tr.  I . fer.  1 . reeent» 

Idc6 Domini  ptopoQioame  dubio  an,  & cui  dt  danda 
mantttentio,rcfpondcrunt  fub  die  3.  Martijproximd  prxccri- 
li  ,qo^  videretur  dc  bouo  iurc  etiam  ad  e^dum  manuten- 
tlonis^coque  hodie  particulariter  dUcu(ToceD(jerunuon(U- 
re  dc^noiurc  Mii^ad;sFlori2ni,acDorotbexconiugum; 
tSiquidemabfquenotoiiainiuBiiunonpqtuiicontra  ipfos  3 
relaxari  mandatum  de  aGbciando  pro  frudibus  decurtis  polt 
ce.'tfuum  excindionem , Cenc.  de  cenftimt  quefi.  1 19-nu.  1 .& 
ftq.  Rota  decA%  i.  «409.4.  coram  Card.  Caualcrio  decif^io» 
«0.4.  decifiqo.nu.  i . apud  Cenc.  de  eenfib.fc(\x\t»ntc  cx  com* 
pcofacione,  t’fcucxcoropuutioncillorum  cum  panepre-  4 
tiidomus  venditx  ceafuario,  qux  compenfatiobabetvien 
adusreironmilisreAicurionisfoitispancipalis,  vc  in  termi- 
nis dixit  RotaWeri/3J4.  mm^t.cum^/eqq.fer.  ydectf.  148. 
num.x.&feq.ferJisrtcent^&mSiinindSedMidSH  27.  Afri- 
/1/1640.$. /cd /9/0x1,  infinty  cerem  Rtuertndtffime  Sele- 
menttne . 

Ncc  t fubfccuwsretrados,  ac  reteouenditio  fundi  cen-  5 
/iiaiiscirecic,vccenrusreuiuirceret,Guequia  Cenruario  non 
fuit  dominium  fundi  acquideum  irteiiocabiliier , vc  inpun- 
dorctrodus  vigore  BallxGt^orianx,  cefpondic  Rota  pe- 
nes Serapb.^c//.872.«««.  3.  uuc  quia  t id  prxBct  null.cas  6 
primx  vcnditionisrcfultansex  vctbiscxprcQisBultxCrego- 
rianx  in  $.p.ibi,  vendaie  ep'c.nuUnm  itis  emfteri  tribusay&  que 
ddiMumfreinfeaefii:  | nam  quado  venditio/eu  datio  in  fo-  7 
lutam  e/l  nulla,  cum  habeatur,  ac  d non  emanalfot  primxua 
Cc  4 p»- 
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pariicfiura,  ^coDcradus  habentur  pro  non  extin^Is»  l.jt 

nw,6(>,Uk.\.  PociCdcSaluian.  Surd. 

deci/.^  I.  w»iw.  1 9.  ^ 20.  Rota  dtof.  370.  «»w.3.p4r.i. 
&inpundoccnrus<tfto/.278.n».22.p4r/.5.  tUft/.  172.  v.<;7. 
p4rr.6.  rtctnt, 

S Vccnim  f declarando  rupracitaiamdecifioncm  Serap!), 
S7:.  aduertii  Rttd  14  R«m*nM Ctnfus 20.  ftbruMr^  1 6 ia« 
rd/H  SdnQ$gim«  /).  N.  mfrtfl.  apud  Ccnc.  de  cefi/ihm  deetf, 
411.  niiifr.7.  loquitur  Seraphuuisde  extindtioncccnfuspcr 
confutioncniincmp^  per  Gmpliccm  acquiGtionem  fundi  cen-^ 
fualis , qui  cafus  maximi  di^rc  ab  exitn^tone  per  adum.^ 
rciioliinilem  folutionls,  & ratio  diuetritatiscll,  quia  vbi 
extin^iu  Gtper  confufionenit  dominus  fenfus  noninten* 
• dicillam  particitlaricer  extingucic»  fed  extindio  prouenic 
ex  incompaiibilitatccutn  res  (uas  nemini  pofDi  fcruirc^« 
quam  incmtipatibilitatcceiTamc  prrrubfecutiim  retra^um, 

9 non  mirum  (i  cenius  reuiudeat : t vbi  autem  interuenit 
adus  rcrroGmilis  partes  cenfum  omnin6  extinguerc  volue> 
runc , dc  extindbio  licet  occafionaliter  proueniat  a contra^u 
venditionisabeo  tamen  formalem  dependentiam  non  lia> 
bet|  fcdabipfa  reali  folutione  pecuniarum  fadka  Cenfua- 
rio,  quarum  dominium  cum  a Centuario  nufquam  auo< 
catum  fuetii  nihil  refertf  quod  fuerit  auocatus  fundus: 
Mane  ipfam  dillindionem  amplexa  fuit  RetM  la  Re~ 
W4K4  demat  17.  A/ertu  1649.  $.  fi»,  dr  04.  !»n»4r\) 
1630.  $.  mn  it  A c*m  trtbnj  ftqq.  cerdm  me , in  quibus  ita  con> 
cillamur  deciliones  in  contrarium  allcgarx*  dc  conferunt 
tradita pci  C.enc,decenfibMt<{urfi.i  i4<rr«.i4.  Modetn.  Ma> 
nicalciarcntcm  eedtm  trAQat.  $.5.  qaefi.  33.  /ab num.xo.ver- 
fic.  beae  veram  e fi , Gratian.  dt/ctft.-^,  tiam,i^& /eqq.tdief^ 
qae  Alle^Aiet  * AUderne  StA^eUtMe  t»  Addit,  ad  Saiti,deet/, 
6 a 6«  tiam.9.  tnbas/eqq. 

10  Notauremverfamurincafunoftro»  f cum  funduscen- 
fualis  fuerit  i debitore  venditus  Cenfuatio  pro  cerro  prciio 
fcut.ii30.&  emptor  promifit  ilia  foluere  creditoribus  vendi- 
toris delcripiis  in  folio  in  quo  nominatim  pro  rata  fcut.  300. 
Gcexcompiuatio trium  cenfmim  emptori  debitorum;  vn- 
de  eft,ac  u emptor  eadem  fcuca  3oo.rolui0et  in  caufam  exiin» 
dlionisccnfiisnumeranetCcnfiufio,  vc  ad  literam probat 
text.  in  l.fi»iaiAriA , ibi , vf  cam  ex  cam/a  mAndan  fecatiiMM 
Mihi  debe  Ati  & eenatnertt  ^ vt  credtten  nemme  CAm  reti- 
ne At  , vtdtAtar mihi dAt» fecaniA ^&AmeAdte frefedA , f, 
ft  cert.^t,  /.  3.  /ed  /i  dtbiteremiff,  dexAt,  inter  vir.  & vxer, 
l.  tiludtf.  Acq.  hxred.  Caffr.  itt  i.  eleiAnter  »j6.  pe/f  med.verf. 
fenudeemmefi ^ jf.f1intrAt.4lh  & cen/.l6^.  niim.q.  vtrf. 
q^d  fAtet  Ub.  2.  CoH.  de  reirttrAhi,  CAf.  27.  v 

XI  Simrqiiehiadlitsdinindfi»  dcinuicemindependentesicum 
quilibet  habeat  fuamfpccialcm  caufam,  vtin his  terminis 
ponderauit  Raia  ih  ebOd  RtmAtiA  Demas  24.  Idnattrij  idjo. 
$.  & in  exfa , $.  feq.  cerAm  me , 

)x  Adnullitatcm  venditionis  | te()x>ndctur,qiiod  Bulla.^ 
Gregoriana  illam  non  annullatrimplicitcr,  fed  reddit  infe- 
^amfauoreduimaxar  Vicini,  feu  Inquilini  retrahere  vo> 
lentis  quatenus  recra^ui  Gc  impedimento . linmb  de  extero 
ipfafiuilafauctpiimovenditori  debitori  cenfus,  quia  vult 
quodretrad^usGat  cum  omnibus  padis,  dc  conditionibus 
in  prima  vcnditionecontentis,  &Gc  nedum  non  annullat« 
fedfetuari  mandat  pa^um  foiucndi  pretium , & excompu- 
landi  pro  concurrenti  quantitate  cum  forte  principali  cen- 
fuum , quod  in  InGrumento  primx  venditionis  continetur . 

13  t Vtproprerea  intret  dilegma,quod  ait  padlum  hoc  fuit  fer- 
uacum  inter  retrahentem , dc  Peruenturam  primum  empio> 
rem , ac  r efpediue  Cenfuarlum,&  cenGis  fuic  extindlus,  nec 
auocato  fundo  per  rectarum  rcuixit  (uxra  fufforius  allegata  \ 
autnon fuit Icruatum,  &Gbi  imputet  Peruentura,  qui  vc 
etiam  apparet  ex  pluribuspadisde  nouo  additis  fpontd  re- 
irouendidit,  & formam  Bullx  Gregorianz  adimpleri  a te- 
traliente  non  curauii , Tiraqueli.  dr  rerraf?.  iignAg. 
9.nam.:.\^ul(.c»»/.l^x.»am.y.lib.q.  Rota  eUcifqQ2.  »a.q. 
tnJi».fArt.x.recent.&injimfarten./en  CiaitAten.  jircht- 
fretbyterAtat  ih.Neeumbrts  1649.!,  x.eirtA fin. cerAm  me. 

14  Q^o  magis,  f iplum  Peruenturam  fteitc  quo 

minus  a retrahente  fortem  cenfuum  reciperet,  quod  in  ter- 
minis extin^toniscenfus  ponderauit  Rotadrrf/.itfi.  1MNM.4. 
cfi’  3,  deetf. 190.  M w.a.  (!r feqq.  apud  Cenc.de  cenfib.ecii  abens 
ennu  iuxta formam  Bulix  depofucrat  in  Monte  Pietatis  fc. 
^45*5^,'“-^^9uod  tercentumex  illis  foluerenturPctucotu- 
rXt  ^•^f^^^&e-feTftiiArUiUSil».  PeriuMtarAferilfrei- 
jt09  fi  fiemfHtAtt  een  q/teiU  cbe  ejfe  Sun,  ^Pier-t 


uentarAe eredi^ ere eU eUtte  Pefe^  eeUUn  q.  AlejfAndrA  Jam- 
netxA'.  at  Peruentura  conrcoGt,qiK>d  pecunlxad  did^um  ef- 
ferum dcpoGtatx  relliiuerentur  VelUIno  leirahcori , atque 
ita  G Peruentura  non  fuit  reimburfatut  de  foite  cenfuuin  ex- 
computata  id  non  cucnii,  ex  quo  prima  venditio  per  rerra* 
dum  fuerit  coadkcrcfolut.  , (cd  quia  cum  nouispadis  con- 
tra formam  BuIlx  voluntarideetrouendidir,  & voluit  re- 
fpedu  quantitatis  Pepiu  primo  venditori  cxcomput  acz  cum 
forte  cenfuum  habere  VeGrinoGJcm  de  precio,  Grma  ta- 
men manente  exiindioneccnfuumfada  mediante  didaex- 
computatione , qtum  ipfc  retrahens, ac  Peruentura  appto- 
bauiteoipro,  quod  ille  depofuit  fuimnam  cum  forte  cen- 
fuum tempore  primx  vcnditionisexcumputata,  Schiccon- 
fcnGt  quodretraheniireUttuerunt ; nam  alioquin  boedepo- 
Gtoopusnonfuhfer,  t quia  deponi  tantum  dcbcc  ad  cre-  t| 
ditum  primiemptorisfumma, quam  ille  vel  foluii,  vet  cx- 
computauit,  vt  legitur  in  verbis  Bulix  Gregorianz  ^ 
heCt  ver/.fretiamqae.,  &Mrfic.&fretuimt  ttm,i.BallAr, 
/W.386.cumque  ex  pado  cum  debitore  cenfus  inito,  & 
adualiexcompueatione,  cenfus  iam  cGcnt  extindi,  fun- 
dufquecenfualisliberams,  & ad  creditum  IVtuenturx  toti- 
dem |:«cunix  depoGtaex,  GeutiG  ras  pecunias  Peruentura 
recepiGct  non  poflec  amplius  allegare  cenfuum  reuiuifeen- 
liam;  ita  G illas  leflitui  retrahenti  confenGt;  non  folumqul^ 
vt  dicebam,  cius  culpa , & fado  iecuta  non  fuit  reimburfatio 
quantitatisexcomputatx,  & tetrouenditionon feruaia for- 
ma Bulix  fuit  protfui  voluntaria,  fed  etiam  quia  femel  li- 
beraiofundocenfualinon potuit cxnouo  pado  abique  pri- 
mi impoGtoiit  confcnfu  inter  primum  emptorem  , & 
retrahentem  celebrato,  cenfus  reuiuifccrc  ; t vt  enim  iS 
reuiuifeentiz  Gi  locus  requiritur,  vcl  minifterium  legis  , 
veifadum,  fcu  confenfus  cios  qui  cenfum  impofuit,  & 
cum  quo  fuit  cxiindus  alias  inter  diuerfas  perfonas  ia 
Inflrunieniocenfusnonnominatas,  nec  habentes  caufara 
i primo  impoGcore  applicabiles  oon  funt  termini  reuiuifeen- 
tix.  Rota dcfi/.  157.  nam.ii-  coramfan. mcm.Gteg. XV. 
deei/.iq9.  nam.f.fArie  x.reeent.c^in  Mentis  Alti  Benefidj 
iS./Hfnfi6^^.^.nenebfiAtt  cerAmme^  t fedopuscA  no-  17 
uaaeatlonccenfnsex  integro  feruara  formaBuHxPianx, 
Adtextaminl.  qairet^  arram,  ff./elat,l^t%\i(.defitd*U 
memb.(>,  fAT./ab  /rNm.44.  xserf.  fr  At  ere  a , & in  term  inis  cen- 
I us  Ret.in  T afeaUnA  i’4/Mi4xi  5 . Unii  1620.  bjre/fenfumfe^ 
ben.  me.  Cxrds  CAneUri» . 

Atque  hinc  nil  releuat , 7 quodfuccefllud  retraliens  fol-  1% 
ucrit  Peruenturx  h udus  cenfuum , quia  non  erat  in  coram 
poieftatc  facere  licitam  folutionem  fruduum  cenfuum  iam 
extindorum  cum  impofirore,  nec  de  nouo  inter  ipfos  crea- 
torum, Ccnc.decen/SbajqaAfq9.im.iq.(fi’}$.‘\3cf^£tas  I9 
foluti,  vel  po0unt  repeti  conditione  indebiti , Ccnc.  de  cenji- 
b»s 4.88.  nam.\,(^/eqq.  Rota  deei/,^qo.Ham.i.inrer  imfref. 
fefi  trAClAtam  y f velipfoiure  cenferunt  in  caufam  debict  ao 
principalis,  cuius  PeruenturahabuicGdem  de  precio, Ro- 
man.  eet^.x\B,  nnm,  i.  Io.  Franc.  a Ponte  cen/. 90.  nam.\^y 
<^AW'Franc.Ant.Coftac#i»/75.ir«m.j8.  Oflill.  deetf,99* 
nttm.  1 . RetA  tn  RetnAXA  CAmbij  1 6.  FebimArij  1642.  nes  vt* 
r»y  eerAmme. 

Ecicadecifumrtraquc  parte  informante. 
REVERENDISS.  P.  D.  CERRO 
Saerx  Rotx  Rom.  Decano, 

Cathacen.  Hxrcditacii , 

Lan»  x8.  Afritu  1653. 

ARGVMENTVM. 

Res  empta  ex  pecunia  rctrada  ex  retrouenditio* 
ne  cenfus  tideicomminarij  cadit  fub  lideicom- 
miflb  tamquam  fubre^ata  » quando  Tcllatoc 
exprerse  mandauit  illam  reinucRiri  * & talis 
emptio  licet  fada  i grauato  ipfius  proprio  no- 
mine tamen  cenfetur  fada  in  cxccutioneoi  or- 
dinis TeRaroris.  Fidcicommiflb  non  ccnrer^ 
renundatum  per  diuilionem , & (i  futllent  in 
diuifioncpromiOacuidio,  &cxccrata  clauluUa 
4dbAbcndMm&c. 
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Partis  XI. 

S r M M A R 1 y M. 

I FideicmmiffHm  fwrifkntum  ftr  veri/ifsrwtm  aadi- 

t$9ntJ, 

a HwrtifidtU*mim(f4rmSy  tpiierMtgrMtutu/reimitJlitHdi 
ffOimdJ  fx  rttrwtndititm  ctnfm  nctiferdnd^j  frd- 
jnmiifir  tlUs  ^d  fdutrtmfidtietmmtjp  y (jr 

fi  muefiimintum  n»mt/te  fr9fri9 jiCijftt » & & 6. 

FtrttKSyqitMnd»  n$n  fnfist  fidtietmmtfi-Krtum 

dl$MifectiHi4iy  $m9f9t$us  fkijftxrt  MJitnogrMuUpj  , 
num,  9. 

} Emfti»,  (i"  fi  fiit  cumfecumM  fidtic^mmiJfiMCfuintiir 
empt0ncum  9kliiMt$0Hty  tMunrefittHtndsfrttittm  . 
/nttll^emim.^. 

4 HtrtsfidttcommiffMriusn9nc$gituTe{Jtfr$turMt0ry  vtl 
nti9tiHmgtft«r  fr9  4/9/  fideu9mmtjf4ri)s . 

7 Rtstm^id  9X  fecumaretrxiU  d fid*tC99itmifii  y^xis  tx 
tefiM9rfSntjUc4dit  finh  fidttttmmtfidy  umtfumfti- 
r«dtd . 

9 Ef$Jt9U  rff9gmt4  fUiti  fr9batC9ntr»  /cnifintim  > & 
ttMJ  htredtj . 

10  FidtU9mmi(j9H9n  ctxfttur  remmixtum  ftrdi9$fi9ntm 
mttr  fid*iC9mmiljdri9jfieeur4m . 

Vj$»d  db/i99  d*in9 fr9cedtt , tfnxndd  in  dmfidnt  n$nf9tt 
diilnmy  qit9d  diuldtntts  Vdltbdut  vtndtcdn  Itkrrtdttm 
y9n9mmyn»m.  11. 

Et fi  tn  dmfidne  fnerit  frdmiffum  d*  mfU0ne  cum  clsn- 
fuUhdyend$dtntfit9ntmrntdmygrdtdmy($^firmjm  , 
HumAx.&  13. 

Jttm  y <Sr fifntrit  Mff9fitd  clnnfiild « ad  habendam  > dnm 
H9»  fxun/d  cnm  Itcemm  nltcnnndt  yftd  enters^ 
td  in  txfvuttmtj » mmm.  1 4. 

Item  fi  [utut  in  dmtfienednti^nint  pdeUemmtfsum  re- 
/ertuuum , num.  1 5. 

Item  ex  onere  mfofiio  vm  ex  dinidenttlms  de felnendd 
meiert  ferte  enj  eiteni , fi  Ule  meierem  fertienem 
eenfeeutuxfuifsety  num,  16. 

17  Fidexommifsum  fecundium  dcteftens  diffefitimem  fe^ 

Dem  d frimegreuete , nen  dtc$tur  refugnere  entiqute’ 
r$  Pdeuemmsfte . 

1 8 Frullus  nen  ex^i , & dtcnrfi  tn  vitegreneti  y/ftlUnt 

4td  fiebicemmif serium . 

Fdllittn  tegMsrtOy  & fidekemiMi/serieferticuUriyfm- 
mer.  17. 

DECISIO  CCCVIII. 

POflqaam  Domini  ordinarunt  » qu6d  videretur 

bono  iure,datis  hinc  inde  cautionibus , farpenfilquc-^ 
dirputationibus  fuper  manutentionc  , ac  rerpmiud  Tuper 
attentatis  , propoQto  hodie  dubio  r^oiutumfuicconnare 
de  bono  iure  Horati}  ouoad  cenfus  » & eorum  frudus  , 
quo  verb  ad  mobilia  de  bono  iure  legatariorum . 

Controuertebamrcnimcenrus  fortis  principalis  ducato* 
rumoflo  mille  debitus  a Barone  Clareualiii,  U pro  medie* 
cate  obuenras  Vicalino  , ac  pro  altera  medietate  obuentus 
Decioinlnftrumentodiuinonis  inipripfos,  ac  Horatium  , 
& Fetdinandum  fratres  de  Scoglio  celebratx  13.  Aogafti 
1 6 a a.  «IN/  num.  5.  Et  quidem  bonum  Ius  Horatii  red- 

ditur cUrum  y <mia  refpeftu  portionis  fpedlantis  adVitali- 
num,  iAemfuosedatncntocum  vniucrlalemhxrcdenL-.» 
fubftituit  Dedo  motienri  fine  Alijs  • prohibita  omnidetra- 
diione  cuiufcumque  quarta: » d»Q.  Summ.  num.  6.  Portio  au- 
tem obuenia  Decio  » feu  potiusintegercenfus,  cadit  fub 
alio  antiquiori  fideicoramilTo  q.  Bartoli  Scorti  communis 
patrui»  qui  dd. fratres  vniuerfales  hxredesfibi  infiituerat » 
eofquead  inuicem  , & reciproce  fubAinierac,  (i  fine  /tii)s 
dcc^crcnr»  eedemSumm.num,  i.Vndd  verificaia conditio- 
ne vtriufquefabAiturionis  per  obitum  Deci|  fine  liberis»  v> 

1 trumque  t AdeicommilTumad  fauorem  Horatij  fratris  fu- 
perAicis  purificatum  fuit » vt  dixit  Rota  coram  bon.mcm. 
Meriino  dec.  5 64.  num.  10. 

Non  obftar  » qu6d  Decius  didium  cenfum  acquinueric 
nomine fuo,  & fratrum  non  exptcAo nomine  fideicommiAl 
per  Bartolum  conAituii . 

Quia  cum  iAeinfuo  TcAaincnto  eiprefsdordinauctic  » 
quhd  pectiniz  ex  retrouenditione  eius  ccnfuum  hxrcdirario- 
rumrettohabendzinalijscenfibus  , vel  bonis  Aabilibusre- 
inucAirenuir  » ^inceps  vei6  Squillacis  debitor  fideicom- 
mittentis ex  caufa  cenfus  fortis  principalis  ducatorum^ 
10300.  Ulum  redemerit  anno  i6ia  pcrfoluca  in  manibtu 
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Deci)  pexfarx  pecuniarum  quantitate , dsIt.SMmmnr.num.2. 
qux  iuxtadidium  prxeeptum  fpeciaUter  rctnucAita  profi- 
dcicommiffb  nullatenus  iuAificatur»  imraivtiquc  pt^fum- 
ptio  , t qu6dDeciusvolucritdidIopr^cptoratufaccrc^  a 
per  fubieqoacam  emptionem  ceofiis  controucrfi  duc.o^ 
mille  fibi  venditi  anno  i^ia.i  Barone  Clareuallis»quanmis 
in  InArumcnio  empto  emptionis  hoc  fpecifice  non  exprcAe- 
iir»fcd proprio»  defratrum nomine contrasetic,  Uc^i  enim 
coimnunisfitopinio  t f quodresrealiterempiaacquiraiar  3 
emptori  fub  obligatione  folum  rcAiruendi  pretium,  BariuL 
tn  l.ImfernteTy  %.eum  entem  num.  1.  ff.de  leg.  u Menoe  h.  cenfi 
213.4««.  13.  Pcrcgr.Ctfir/.  31.4««.  It.  verf.ftcunduteejus 
Itk.  4.  cr  in  tr  diy.de  pdeicomm.ert.  44.  num.  aA.  Rora  i/c.4  2 1 . 
nimt.q.ver/.quddM9y&num.  I4.(^  15.P0A  Ccac.4«  eenfif. 
coram Buratrodrr. 784.4«}».  t.  i.&fertet.  dccoranu.^ 

Durano  dec.(>  3. 4«m.a.  f Hoc  aurem  procedit  in  fiinplici  hf-  4 
rcdeabrqiievlloprxceproTeAatorisdcinueA>cndo»cuai.^ 
enim  hxres  non  cogatur  clTe  Procurator,  feu  negotiolum.^ 
gcAor  pro  fideicommifiarto,  t.feffulentey  S-fid  m bum/m9- 
^yfi.ed  Trekell.  \^extf,x.diH»C9n/.%\.diH.n»m.i  x.xHr/.z.qute 
heres » (fi  de  fideteemm.d.ert.q4.  num.  28.  verf.  num  n«n  cegt^ 
r«r»indubioprxfumiiurvoiuitleacquirercad  fui » dchzre- 
dumcommo^m  » in  quibus  terminis  loquuntur  omnes  al- 
legaixaudoritares;t  vbi autem,  prout  hic»  ex  prxeepto  $ 
TcAatorispecunixfuntdcAinaixademptionem  » dclnue- 
Aiendx  pro  fidcicommilTo»  non  obAanic  Aipulatione  pro  fc » 
dc  hsredibus  acquifiro  cenfetur  fada  hxrcditati , dc  ad  com- 
modum fideicommiAariorum,ad  rexr.  i4  i.qui  neget tett»nemy 
vbi  Barr.  ff.deedmtntjir.  tut.  Molin.W/  frimeg.  Htffen. 
eef.q.  num.  34.  ver/,  tn  eefu  eutem  de  que  egtttar » Peregr.  dec. 
Petett,  a.  fuh  num.9.  verUed  temen , vt  fugre  dteehem » Surd. 
dee.  t num.  x8.  & ap.  Rota  dee.  3.  num.  a.  fer.  a.  rec.  cum 
elijs  tn  funde  eUege/tstn  Benenten.  Benerum  17.  /«49  1641. 

leennes  etiem » ver/4fi  tn  ex/4««/i«4/4i  yreceftiy  ^ a 1 ,Fe~ 
hruxrq  i64a.$.Mi4«/r<ynT«c«i»  /eqq.eeremmei  VexCiitxti- 
tor enim,  tqu6d Decius volucricimplctcobligationcm  fibi  6 
iniuniUm  aTeftatore  , & in  eius  exeeutionem  pecunias 
inucAirc » Peregr.  tn  d.ert.q.  sLnum.ii.  ver/.querumyS\xxduL 
dee.t^.num.  t^.($^/eqq.  Rotai4d«^4i8Mr«4.  Benerum  cerem 
me  ai.  Ftbruertj  i6qx.y.frerefmnfiene  /4M/4,  verf.frefu- 
»i/r«r«4/j»»&  conferunt  adduaa  per  Marchabnint.  eenf, 19. 
4IUM.  214.  eumftqq.&  4«m.a39.  & xqo.&  in  MeUuitene 
Terruerit  3.  lunie  l65a  ^f»4fr4r/4  ver»f«r4«»»»e  . t & 7 
confequentcrd.ccnfttstanquamrubrogatus  in  locuinndci- 
CommiAarijcadit  fub  d.fideicominiflb»d/f7.  Itg.  Imfereter 

7i.d.$.  CMiN  rntemyfi.deUget.i.  C*^rxen/.ii6.num.^.fer.x. 

Giouagn.c«4/.a  3.4««.  1 1 .Ith  a.  Surd.d.if/c.  1 5.4««.  1 8.Giutb. 
dec.l  I i.4«m.ai.  Rota  i4  fionenien.Ftdeieemmijftde  Ferme~ 
glter^s  17.  Februent  \ ^9%.cerem  ben.mtm.Cerd.Hterenyme 
Femfbiitey  & i. dIfrUts  t$9i.eerem  Lsttdy  apud  eundem 
Gioungn«d.r«i^a3.  vnm.  1 9.(^4««.  24.  r«4«  ceterts  eddudts 
tn  dide  Benen.  Benerum  cerem  me  17.  /«4ii  1 64  i.  d.  ^ leen- 
nes enm  , verf.  a e fer  cenftquens . 

Idqite  eo  certius  in  cafunoBro  » f uim  quia  non  conAat  8 
dd.  fratres,  runc  temporis  alias  pecuniam  habuifle  » imb 
potiusfuilTexrcaUeno  granatos»  eeitm  Summer.num.ii. 
qubdbencadpropofitum  pondcraulr  Rot.  tn  Autntentn.fi- 
deuemmtjfi  tq./Ceuembru  16 1 4. c«r4i» ^4.410». 
apud  Ccnc.  de  ctnfib.  dectf.\t9. 4««.  8.  ver/.  & qued  nen  ee»- 
y?4T  j Tum  etiam»  quia  iplemct  Decius  per  epifiolaroformi- 
ler recognitam  FerdinaodofratrifignificauitdeninaBe  reln- 
ueAire  cum  Barone  Oareualtis  didas  pecunias  reAicutasi 
PrincipeSquillacis,r«ir4»i’»i»»r.»t«4i. 3.t  quxeontraferi-  9 
ben(cm,ciufque  hxrcdcs  plenam  facit  probationem  ,/<f.  ^n- 
bite  y $.  finel.  vbi  Barr.^.  defefit.  lafon.  tn  refet.  i.edmenendt 
num.  1 39.  (ff  ftqq.  ibique  Ripa  4«.  1 33.^.  deturaur.  Mcnoch. 
de  erbitr.  ee/.fq.  4««.  9.  Rota  coram  C ard.  Serapb.  dee.  996. 
mm.\.tn  Remene dsutftents \o.Iumt  1639. r«4W  Reu.P.  D. 
mee  Buhte , $.  nen  ebfiet » qued  efifiele  ,& in  Remene  leeerum 
Menttumw.Aieu  i6q^.ceremme y j. extreme emmy ver/, 
/edelerins, 

NecfubfiAit  » qubdperfupradidaradiuifionemrenuii- 
ciatum  fuerir  dido  ndeicomtninb . 

Quia  in  contrarium  Aat  conclufio  communi  DD.calcu- 
culorecepra  » nempdquodperdiuifioncmnoncenfenirre- 
DuncutumfideiccHnmifib  inter diuidenics  reciproco,  non- 
dumpurificato  • f ^^<1  fiituro,  & fub  certa  condiiiong^.»  10 
purificando  , quatmiis  de  illo  diuidemes  certam  feientiam 
habuerint, /.r«}»p4/«r,  sfieredueiem  ii  %.ff‘.deleget.i.  DD. 
inleg.qut  Remey  j.due  firetretyff'.  de  verb.  ^ig.eum  eUisfUne 

cen- 
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RmMK4  F$dikmmijfi  tUMdximts  li^/dnmtrif 
j$^9.C0r4mmt ,^.dm^99er9  . Pnerertimquiaiopro^mio 

•11  ipfitts  diuifioniscxprcUumnonfutc,  f qu6ddiiudcntesvo« 
Kbant  vindicare  libercaiem  bonorum  ^ & faculcacemdc.^ 
itiislibcr^difponendi  , (ed fotum procaufadiuidendiaddu- 
scrunc  , vt  vnurquifque  fuam  portionem  agnorceret  , Sc 
regerer  , ccofufque  exigerer,  cum  alias  bona  communiter 
pofleira  deteriorentur  , ti  fic  folum  intellexerunt  diflblue* 
re  communionem  , vt  in  pim^o  ponderat  Pcregr.r*»/.  93. 
num.6,tftr/.iMfr0p«fit§dMfem  cmttlnck./e^.Itit.  i.  alijque 
addudli  per  Cancer,  var.  n/^lut.  tm,  3.  C4f,  1 5.  nu,  vrj> 

/rff  & in  Gmilibuatcrminiscomprobatum  fuit  itr  T ti(Urt$* 
ns  1 7.  Umj  1652.  cor/ott  jpm  , ^ ffer fuhfifiit . 

Nec  vlla  vis  Geri  potefl  fuper  claufulis  in  eadem  diuifio* 
neadic^  : Promiilio  enim  euidliooisnon  includiream  , 

la  f qux  prouenit  ex  natura  rei  , & iuxtadifpotitionciiLi^ 
communisAuthoris  , Barr.in/<x.^«i^«iNe  , ^.dtfjrstres 
tium,  lo.  ff.dt  vtrbor.thlii,  Percgrln.de  fidtictmm.drt.  52. 
fikm.69.  Rotacorambon.mem.Duratr.der.89.  mifif.8.  & 
iit  diSlM  JUmdiiM  Ftd«tc«mmtffi  de  Ai*x%mit  ceram  me , ner 
etntrarium  , vbi  vltctiusconcludiiurconledluradedu^a.^ 
exonerediuidentibus  , iniun^o  foluendi  ratam  xris  alie- 

13  ni , & tn  yidque  eriam  , reijcitur  claufulatpiomiiTlonis 
haben.  diuifionem  ratam,  gratam , & Grmam , ac  femper  , 

14  dc  perpetuo obferuandam  , &contra  non  faciendi.  fNuI- 
Imnque  paritcreffc^umopcraturclaurula,  ad  haiitndum  , 
dum  non  cncxtcnra  cum  licentia  alienandi  , fed  legitur  cx- 
reraca,  & appofitain  excquutiuts,  fiurair.  diQ.  dtcif,  89. 

15  «a»f.5.c^6.t  PrarrctuatioautcmaliCTiusGdeicoramifnan- 
tiquioris  relidi  \ Ferranteauo,  non  excludit  pernccelsc  G- 
dcicornmiiTum  Dartoli  , vt  rciedU  contraria  opinione  fe- 
quendo  fenrentiam  Bccc.rea/.  111.  num.i6.cumfeqq.xxA^ 
ditFnfar.de /ai^itve.  593.  nem.  tSo.  infin.  verf.ftd 
miliks  . Onus  loluendi  maiorem  partem  xris  alieni  impoG- 

16  tumvniexdiuidcniibuscumimponi poterit,  t exquoma- 
ioterateius  portio  bonorum  , redditur 3^1$ falcem  xqui- 
iiocus  , dc  Gc  infuGiciens  ad  rcmidionemGdeicominiiTi  , 
Burart.fxpius allegata deri/. 89. n«m.  j^.&mdtQd  Rematid 
Ftdtteemmijfi  dc  Maxmts  dtQ.  $.  rue  contrarium  tn  fin.  Ob- 
feruantiadenique  nonadcG  , folum  enimdcducicar  quod 
Vitalinus  vnus  cx  diuidentibus  fuam  portionem  nouo  G- 
deicommifTo  fiippofuic  , fed  nonconftac  , qu^dillefenfe- 
ritde  portione  huiuscenfusfubiedU  GdeicommiffoBartoli, 
& in  omnem  cafum  , dumHoraiiusiGiusGdeicommUTa- 

hy  rius  non  impugnat  , f fcd  acceptacilliusdifpi>Gcionein-u, 
ipfa  repugnare  non  vidCTurdi^  aptiquiori  Gdeicommiflb  , 
cxadducl.Pcregr.d.eefr/.63.  num.6.^y,  lik.^dr  defdit^ 
tomm.art.^mim.  qi.cumfeqq. 

His  poGtis  clarum  pariter  refnltat  illius  bonum  ius  rcfpe- 
dlufruduameiurdem  ceofus,  Gue  agarurdeiamexadisin 
fumma  fcucorum  mille  triginta  , Goc  dealiJsdecurGi  poft 
puriGcationcmdd.Gdcicommifrariorum  , & infucurunu.» 

,18  decurrendis  j Nec  intrat  quxGio  , f an  fru^sccnfuum 
decurG  in  vita  grauati,  fc  non  exa^i  fpe^eni  ad  Gdeicom- 
miffarium  , cuiusaffirnutiiiamtcnuii  Rota  apudCcnc.de 

'79  cenfik,deeif.q7%.  pertot,  f Negatiuam  vcr6  in  legatario  , 
& GdcicommiGaiio  particulari  fequuta  fuit  coram  Cardin. 
Mantic.  decif.  14.  parj/erper  e^e.  quia  hodie  non  agitur , oiG 
de  fru^'biis  maturatis  poG  mortem  Vitalini  pro  portione 
fpe^nte  ad  Horatium  , cx  quibus  ipfc  exegit  dd.ducaios 
10300.  & de  frudibus  altctius  portionis  maturatis  poG 
mortem  Deci|. 

Cxten^  bonum  ius  legatariorum  quoad  mobilia  hxre- 
ditaria  Dedi,  in  dubium  ab  informantibus  reuocatum  non 
fuit  deducatur  cx  TcGameoio  illius  ad  hunc  effedum 
comprobato  in  illaprzccdcnti  refolutionc  capta  coram  me 
die7.Iunijpr;reriti. 

Esiiiomnibusinformantibus , &c. 

R.  P.  D.  CELSO. 

PoGea  S.  R.E.  Cardinali . 
fiononirn.de  Bologninii. 
rentrif  a.  Mai}  1653. 

A R G V M E N T V M. 
Legidma  non  debetur  adoptiuo.  qui  tempore  ado- 
ptionis halxbat  patrem  naturalem  . & etiam 


srMMAR/rM. 
t jldoptiuui  de  tempore  adoptionu  baiuuj  patrem  HAtttrd^ 

lem , ai  eo  con/equitur  legUanam  non  ai  adoptante . 
a Legitima  nmdeieturtlU,  cui  protento  non  compotit  tus 
impuinandi  te  fi  amentum . 

9 aidoptiuuj  prateritue^  nullam  tue  hairet  tnfpt^naneUte- 
(lamentum . 

Quod  eji  verum  in  adoptato  ai  extraneo  %Jeens  autem  ak 
afeendente , num,  4, 

5 Harei  extraneus  tenetur  imputare  fruElnt  in  TreietUa- 

nicam. 

6 Letttma  « & TreitlUanica  non  detrahitur  d non 

conjiciente  tnaentanum  i & iona  fideicommifft  alte^ 
nante. 

7 Immtffio  in  honit  fideicoMmtffarijt  non  retardatur  fuh 

pratextn  detraihanis  turitda  ^ tUiquida. 

8 Creduum  magis  redduur  turiiditm  , /i  eredixor  /ercr- 

perit  fruShuddsemotaUtis, 

DECISIO  CCCIX. 

THadxus  de  Bologninis , qui  vna  cum  Barcfaolomxo  fra- 
tre ptures  in  panibus  fencentias  reportauic  fuper  itu- 
miGione  in  poGeGioncm  bonorum  Bartholomzi,  & loan. 
Marixde  Bt^ogninis,  dcdeuolucacaurapcrappellationera 
ad  Rotam  obtinuit  dcciGones  fauorabilcsfuperexiGentia.^ 
vtriuft^ue  Gdeicoimnifli  fuper  puriGcaitone  ad  ipGusfauo- 
remettam  quoad  portionem  Horati  j , & Valeri),  necnon 
eidem  fuffragari Icgitimacionem  Maximiliani patris;  I^o- 
fequendo  difputacionera  coram  me  in  locum  EminentifEmi 
D.  Card.  Otihoboni  lubrogato  inAciit  difputarl  dubium^  > 
an  Palmerijs  , & liUs  Coofonibtu  aduerfarijt,  alijquc^ 
fuper  i)(dcm  GdeicommiGis  competerent  detradiones  , 6c 
nullas  competere  rerponfum  fuit . 

Nam  in  bonis  B^holomxi  fruGra  peeirur  legitima  ex 
perfonai€mili|  , dumiplenoneGdefcendens  aYcGatore, 
fcdccanfuetfaliS,  8c  de  tempore  adoptionis  habebat  patrem 
naturalem  , f i quo  legitimam  debebat  confequi , non..*  i 
autem  ab  adoptante ,/.  cum  in  adoptiuss , $.  /edne  articulum^ 
ibique  glolL  verio  / AvmmwfW*,  C.  dt  aoUpr.  Dedan.  con/.  3^ 
t.  tfreonj.  1 26.  num.  i.  hi,  9.  Gibrxonf.iq.  nu£. 
hi.  a.  Tiraquell.  tnl./i  vnquam  verio fufceperit  liberos  na.  8. 
in fine , C.  dr  reuocat.  donae.  Vtiegt,defideicomm.art.i6.n.q^, 
Marra  dr/Mrc#^4r.4. 4».5.4frr.t.  iMW.42.  verf.tdctrco. 

EtreguUrecG  , qubd  illi  non  debeatur  legitima,  tcui  a 
prxierito  querela  , vc!  aliud  itis  impugnandi  TcGamentnm 
nondaiur,/4;;.r«Wfif«ri>«M',  ^ Itg.omnimodom fine ^ Cod. 
de  mofficJefiam,  Rota  coram  Gregor,  dectf.  1 35.  num.8.  pro- 
ut illam  non  t competere  adoptato  , probat  iext.(ff$./rW  g 
ea  mfht.  de lamd.quaai  mtefi.  defer.  RuGic.ia/cg.cNwaaM/ 
hi.  X,  eap.  1 x.Jui  num.  2.  de  condit.  & demonjlr.  Peregr.  de 
fideieomm,diaoart,\6.num.q%.  Manticadr  conteD.  hi.  10. 
tit.B.fuinum.  xo.ver/.nequeo(flat  t MxtiAdefacce/f.par.  i. 
qu.  ip.art.  t.num.  x.infin.(irpar.q.qa,yart.  x.  tta.qx.verf, 
ergo  protentus , & num.  45. 

NonobRaederi/.  i6^num.  xi.par.  5.  fffrcrcnr.quiat  Io*  4 
quitur  in  adoptato  ab  afcendenre  , non  autem  ab  extra- 
neo , prout  explicat  , & declarat  Arecin.nf  leg.  ex  fath 
num.M.  in  f ne  i ff.devulg.  cj  pupill.  Bx\d,in  diQ.  leg.  cum 
inaohptiuis/uinum.y  Cod.deadopt.cnvnaMjs  perModern. 
V(hinitcn.defrairiiuspar.  i.cap.  39.  num.  xo. 

TrebeliianicaverbremanGt  confumpta  ex  perceptione 
frudmim  totius  hxreditatis  per  fpatium  annorum  da  flc 
vitra  t quos  vd  extraneus  idem  iCmiiius  in  illam  tenemc  5 
imputare  ,/rg.  ti/  fidetcommi^  1 8.  vbi  Ripa  num.  xy&l.  dr- 
duQa  y 8.  $.  ante  diem  ad  T reiell.  t.  tuiemus  d.  C.  eodem , 

Peregr. qui plures cumulat  defideic0mmtff.art.q9,  num.ix. 
VciUr.conf.y.num.  96.  & con/.  106.  mu»,  ix.  Rota  coram 
Caualer.  decif,  20.  num,  4.  c^ decif.  jqo.  num.  6.  inrecent.  de- 
cif. 1 5 2.  num.  3.  tn  fine  par.  1.  decif.BZ.  num.  l,par.  5.  (jt  im 
Romana  Hareditatis  1 4.  Decembris  1 646.  coram  ionjucmor, 
jlrguelles , 

In  bonis  pirtrer  Io:  Marix  nullx  competunt  dcrradlio- 
nes  , dum  ipfeiCmilius  hxres  inGirutus  inuentariumnon 
confecit  , & quamplura  bona  didit  Gdeicommifli  aliena- 
uic,  naraintracfprxfumptio,  vel  quod  illx  fuerint  fadx,  s 
vel  quod  fuerint  fubtrad^  bona  , ex  quibus  porucrini  Ge- 
ri, vt  milliesccnfuic  Rota,  & Ggnanrer «irdetVi 77. num.  9. 

& q.par,y.  recens.  deci/.H8.  irw».  23.  &/eqq.  & dec.yi6.Hum. 
a8. 29.  & ii-pnr.y.  Durao.W<c*  960.  num.  i*&f<qq.  Mcrlio, 

dccif. 


ifw/.iij.  <<«</•  jSj-»’*-  >s-<^  le.&fMiuiM 

,«  AiunmM  FuUictmmifi  i Imurif  1 640.  ($■  3 1 . /«m- 
nl«4l-  crrm  RMMrtitiifimii  Dvmiiu  mtaDeCMtm  Kt- 
mtiAfidtiitmmi/ll  it  S/truiiiu  11.  Jtimtni  li^i.ctrtm 
R.P.D.  mit  Bahit , & «*  Bimnitn.  Fiitictmmi^  5 . Ditti^ 
irii  i6jo.f»TiCiiii»»,vlira  plurcs  adduaoipecGtaiiin./»- 
rt*/.i^ttii*t.etf.y}o.  mim.  19.&  ao. Vndi aiicnciipta- 
-7  dittisoon  potcft Thadxo retardari immidioitcira  priten- 
‘ Codetraflionum (alicm  rcmanctiiiibida , dC illiqiiida.  Rora 

ite.  lot.fmm.  if./tr.6.reetiu.&ite.  i6^mim.9.rtr.7.in 

Xamm  Fiitiimmifi  it  PaUt<fi  a8.  /«»4  tmfitm  tum  cm 
Ttm  itu.mtm.  ..iijutUtt , & m BtatH.  F,itictmmi/fi  it  Pm- 
etiiii  a;,  /«««-i;  164».  ctrtm  R.P.D.mtt  Pniuittrt. 
Prifcttiin  quia  a die  motae  litis  fempcraduerfatijpcrce- 
8 prtuntftadluiafccndentcs  ad  quantitatem  notabilem,  fe* 

quibus  difla  prxtcnia  credita  magis  redduntur  turbida-.  , 
lusta  gloir. Mh.ftrtit»tt  Cti.  it  /arra/aa^I.  £r- 
tlt[.  Alciat.rt»/.  63.  1 4.  lA.p.  Rou  coram  Merbn.  it- 

«/  3 1 a.  mu».  S-  >■»  ftetnt.  t<«c.  391  f I/.4 1 1 . »•". 

ao.  par.  s.  in  Ktmmt  Fiitieemmigi  itCnmfniiutu  z6.  Umj 
llls.ctrtm  R.P.D.metPniiitttrt  , (j^mi.  Bmn.Fiia- 
etmmiffl  5.  Dieemhill6}0.&  \6.Jnnij  idjl.rarammf . 

^ ita  deeifum  altera tantiim  parte  informante,  altera 

vet6  fxpi  (xpius  monita  ,& citata . 

R.  P.  D.  LEONE  V E R O S P 't  O, 
Vitctbten.  Eideicommiin . 
yentrit  idJS* 

ARGVMENTVM. 

Filiationis  ex  parte  Patris  direSa  probatio  , tjuia 
impoltoilis  , vel  faltem  ditficilUma  reputatur  , 
ideo  concludenter  probata  remanet  ex  coniedu- 


Partis  XI  Rccentiorum. 


41. ‘ 


15  CfiftO0  (4^4  4 m»lku  , ftn  min9rt  ^ Jtifirumcrtf 

mUU$xdef*au/*lemmtiVMm  , q»tlmj£9murrcni$im4 
litu  prniniteiirt  [effit. 

16  CtnietUtrtmeontrnrinmfroluaienemntnvritnt ! qaa». 

itnnimrrit  frtprinetnfrffit.  ' 

17  Filuaitmi(rtfnm[iu,  VI hnittu Itenm  , piinnmfrr- 

itninmfitl 

DECISIO  CeeX. 

SVper  pradio  aFraneefcbinomodopoifcllb  , acolim-» 
fauore  Cdumnelli  Spititus,  eiufqucdcfcMdemiuoi^ 
fidcicointniffo  fuppolito,  ciimfritrct  deSpititibus.vtimij 

Bartholomacicorainmeadimminionem  cgilleot  , Domim  ; 

mandarunt,  vt  ipfius  Battbolomxi  fibationcincs  partC— P 
Pattisaccitcrimpiignatamesaduetfo  , legititnisdocuin^ 
lis  oftendcrent , quam  fatis  hodie  iufiilicaflc  Domini  rM- 
nondetunt  , fcd  an  ipfis  fratribus  in  pridio  conttouetfo 
competat  exindd  fiiccellio  particulari  dubio  tefctuatunt  . 
t Filiatio  enim  ex  parte  Patris  difficilimx  probationiscxi-  1 
ait  , nec direfli  proinde oflendi  valet , fcd  iunilicationera 
aflumitcxconicdlotisdumtaxat  , icatgumeniis  , quqta- 
incncontraqiiolcumque plene  concludunt,  adtext.wcap. 

per  itniil  praiar.  /.  fivieimi , C.  it  irap/.  notat  glolf.  «i  LU- 
tuu.ff.il  einiii.&itmtnjlrni.  DD.  m etpirnn/miffn  qiifil. 

/lmUlit.AiCM.il[rtfnm[l.rtg.-i.pt/i*[l.-iS.ni^.q.(i-^ 

Rot.  d«i/.43a  »am.  I a.  cr  14.  [nr.j.mtni.  trin  RtaUntp- 
Itntienu  1 0.  A»?  1 6 1 r.  carai»  btnjutm.  Pitmaiii  mfrtff.  pa/r 
%.viljinf.Fnrmte.itc,  333. mu».  Rtmnnt htn- 

iiUiuitO'rtntmiiS.Mtij  l640.f«ram  R.P.D.mtiCtrn 

ui[ruui[.& m Biniuitn.liitifimmi//i  it Biligninii [.  Ami 

l6t  l, in S.<^tininiAtMretrnm  Emineniiff.  D.Cnri.Otthn. 
itnii&m  Fnrftn.lmurtm  ii.Umtrii  1647.  arnm  £mi- 
ntnliff.  D.  Cnriin.  Cirrnii . 


nliff.D.Cnriin.tirrnii. 

Ideia-concludenterprobatatemanerex.^^^^ 

ris.  &argummti$,  quotum  n^nulla in  prffen-  J|,^g,„„spititut^tempore conceptionis  Bartholomati 
li  decifione  referuntur  3«  liCct  m dubiCJ  hlius  jo^eiufdemMatrecamalecommcrciumexercuiaccitc- 
przfumatut  natus  ex  legitimo  matrimonio,  & - . . — i..a rr„m 


non  ex  adulterio  , tamen  huiufmodi  priltim- 
ptionem  non  ex  matrimonio  dumtaxat , fed  ex 
iUccelViua  Coniugum  cohabitatieme  , feuaccef- 
fu  Mariti  ad  Vxorem  induci  polle  , cpnftantet 
firmatur 


camctuldcm  Matrccamaic  conimciumi» 
roium Baribolom*i,  luncieraponJMcludeoccsaacUum . 
acipfiosconfcQUcntcrfiliationcm  includcnief  » iuxtagiolU 
I»  etf.Mtehdtl.it  /U.pmhyt.  & mitih.  qtihtumtiuntt. 
tlSe.lu  et[.  i.  di  fin.  not.  Bald.  in  Ug.  filinm/uh  mu».  1 7.  ff, 

' ■ ' ^ stm  .m  t^n  ttUmt.  ^ 


tmCilUt  C0W.  4.  MMJl»-  ••wi,  ^ — f M - 

ffUhti anifunt dittn»  tuT,  $ti ctMjn  i 3»*i»»a» 

Alciar. tnrukr, dt  ttbtr. &f9/lh.f0k num. pfr*- 
nrnuiur . fumptx*^.  57.  Palcoiui#  nthMf^r.  c*f.x6d  nnm.6. 

SfTMMARll^M.  \i^num.\^f4r.6jrectm.&mRam0itahtredttdtisdtGrM> 

cuktM  c£t€rantm  tute  remfons  Mcceffum  €xelu>  lu(nncllumtdrcpr?fcnundumfuiUnuimagiocm,h^^ 
cubtM  ^ c£t€r9T0m  tmpRtt  u Bjprifmifontcidcmmet  UanbolonttiDomcn  induiOc^  * 

•c  alimcniaJpGuj  pncftitiffcNotrid,  quai  conicauras  ad 
diciendum  filiationis  probationem,  ponderat  Surd.<«  w/.  1 . 
mm.  4 5 . 46*  Gioaagn»f4«r/.ai  V »«*».  x.&yldf.u  Rota  tn 

sddMlURamitndfiiUtMiUiu  Dtctmiru 

etiam  eundem  femper  traOafle»  vt  filium,  ac  educafleboc 
quoque  norainefiU)  fxpius appellando  ieque  ipGusgeimo- 
rem  ex  quibus  fufiraens quoque  defumitur  conirauran* 
liaiionii  i c*  not.  ftr  tuds  de  ^ 

vertjeemtMMfui , Abb.  6c  Butr.»«uw.8.  Bald.  fmm.^.etrcM  med, 

7 Cdnftffidi»eiietnfiitnti,&iUM/nteefftrih.i. 

tlZJnuttitJffeUitntndimutJu^^^  ^ t 

i^a.tni.tdexit0mt>iMt0nec0r4m  Kd  r,u.9U$i.efra^  ru  j 

£atr„  , qmnrw. 

II  Fduitients  fr*f»mftie  wd»f<r«rr4f  ennneUtmd  mftnt- 
menti  ettm  intirtunt» , d hdtcit  deere~ 

tectUkrdt».  - r-  r 

U Kv«*  r4ff^»4»»  iO-aiJfimevintnU  ceninnUd  Ka-efrefu- 

mUttrinfermttddtrehujMlnfftgefiu. 

ti  Fihdtienu  frebdtie  defnmitHr  ex  ewnfenfn  frefiUe  m 
/a/irtimento  nominefiiijult  ee  , qnitdlu  extUtJje  een- 
irnWitvr.  . • a» 

14  Ftiuaienis  freint»  iiifiificMtiirex  denemtnettene  m p- 
lomfdQd  in  Infinimtat  9 nuileep  de felhm/etemMM" 


q FthMu^eiMtmrexeet  ipudipiUiitimenlMfrg/fitu  Nu- 
trici , & 1«  Bdftifmdte  nemen  pttere  indexit  xd  re- 
prx/entMndsm  fut  Pxtrie  imdginem . 

4 FiUdtienufrekdtie  cUcitiirextrxilMtiitedMeMiienet  & 

nomi^tdtienetnfiliniett 

5 FiiUtunieiiHM/ipelfejF^j  ex  ^Umefrtkxtxremdnedt  , 

Itent  MUS  fribendt  tentrxnn»  dsCMtnr  m xdnerfe- 
numtrxxtUrnm. 

6 Filidtie  prehetur  etiem  expubliCMvecty  & femx  , 4C 

f»wfini4ir»p«r4fw4r. 

•9  CMfeffieneeet CMjitentivd^ didupucefferAns d 


IW.4.  Alber jw.  a.  Surd.  fw/.  i . *»*•  4^*  Dcc.r»»/.5  4.  I.  »•- 

/-■Ta.  Menocb.de 

eUm*ihjtc/pnr.fiUMpn  ii.intm.i.KotJee.^7*.num.  3;P^*** 

refe»r.  & coram  Caud.  deci/.  46,  num.  a.  cJ-  3.  f Attcftantur  6 

pretcreiitdcmmetTcftcsBartbolomxum , dumcximtm-# 
humanis  pro  filio  Columnelli pubUcc, ac  palam habuui^ 
fiiiOfe,  acreputatum  qoinimmbab  cademmet  Portiaipuus 
vaore,  ac  Francclcbini  Auttice  in  boc  prxdio  vti  lalm  agni- 
tum,accducatumbenicoDcludunt,  dum  yox,&fama^ 

1«  exbibere  non  leue  argumentum  filiationis , cuius  dircoa 
probatio , vel  inipoffibilis , yc!  Ciliciu difficillima repuu^ , 


Sac.  Rotae  Romans.  Decif.CCCX. 


mtm.  W.T  i'onix  ver* 

igniuo.atqaeeonfcniocontt»mfan),«;Fr«ncefch;ndin;D-  f ‘ •'■vr<iuaai rnim^ 

fliuinhoc  pt*dioAuirkcin(ili«ionemB«iliolom«i  cara  ” Jr*  ” fideobuus  viii  lubrecuti,  biennio 

probarrfiqaeconcluditAyin.c*<i/.ifLit«».i.Soc<Srt»?n  feflione 

rammf?!,  concepiiorai Bariholom» non  probarar  afler- 
fiiiknmmiljs  Bmr:httmu>  it  Btltninit  j.  /«i?i  «< . « t * """ cobabitaffe  , vel  ad  eanu^ 

fixitttrtm  Emitmtlf.D.Ctr^OiihAm!^  > qv“™”  •'''™™eActperneccfse 

S Horum  autem  Tcfljnmdepofitionei  t perperam  imuu 
gnantur  exaduerfo  exceptioniboicomrapnl^f^du&ia  m ."‘““®“*'°“‘“S“™cohabitat;ooe, 

curainhacraaieriaprobaiionisomninbdifficiliaexceotiono  not  Afexan-urcM/lyg.  n. 

eonrraperfonaxadmitranmr.  fed  r4“o3?ex  7--4=.  W-x- plen'e  Surd. 

tradra«.«p.prak»/J^.ibiq^eglott,»V»ri^d.rrf^^^ 

«r*.  &fi,m^tUa.  Gabr.de 
euinalipadduatr  ia  X«Maa  kmiiuiis  itCrttitMii  7.  Ft- 
tmtri/ 1641.  c^tm  Rnirtniijimt  T trtum*.  tjrmRma- 
ynUutiu  Mttnmtni  ij>./4aaarar  idqAiaj.eaoM  aa- 
Allegata veroconiradkU 
non  afficiunt  Tefles  prxuia rcroiflbtia  A.  C in  panibui  exa- 
mmatos , quatemu  vcroaker  ex  i|s  in  ordine diciniui , alfc- 


’V  T,  ormnedtcimus.aa^ 

nt  ad  Luoam  Bartltolomu  Matrem , cartcrorumquoqQCs 
paruiffe  acccmim  - ac  cnnfaHvi^nK.^ 

9 genitore  videatur 

XO  vnicos,adtext.«,_,.. , , 

percutit  terapui  ptxalum  coocepiionix  Dartbolorazi  , vt 
refpondit  Rota  m Rtmtitt fUttiMu  10. JtmiiSu.ctrtm 
*.a.  num.P,rntt,  m j.y.ia/ai»  diflaar,  tjr  „ ht- 

rUiiti.s  dtGrtiunuy  Ftbrutnj  16^2.  eirtm  Reurmdilf, 
T 4tTMeontn.  tn  f , mmu$ 

’ ' probationum  Ipecies  robor  alTumunt  t ex  plu- 

ribus InRtomemix  , quibus  ab  eademmetPoitia  Bartholo- 
raxus  , vt  Columnellt  Alius  tradattisprobatur  , ac  agni- 
tus in  altero  enim  ftipulatode  anno  1615.  Cenfui  ab  eo- 
demroet  Banbolomio  vti Coluranelli  Alio  luper  przdio.de 
quo  agitur  enunciatut  impofims  , accedente  quoque  A- 
deioffione  IHsrttz  foleinnitcr przflita  , cumptoximiorum 
videlket  interuentu  , ac  ludicis  decreto,  qiiU regulariter 
omnia  , & Ongula  afficiens  enunciata  in  Inftnimentoprx- 
fnmptionem  proinddvcrz  Aliationis  inducit  ibidem  expref- 
Iz,  VMX.dtt,f.6^^.nm.^.ftr.l.r,ctm.&  ,u  PinfiMit- 
Ptnm  tmthytutKtnm  7.  /a«»  idqi.  ctrtm  R.  P.D.wut 

Birbu  , pnetottmquiaimpoCttisfuitferapcrprxdioabea- 
**  . q«*f  vero  AmiliterpalTa non  forer  , 

•J-?1-  Columnelli  Alius  non  eiiitillec,  de  cdini 

tdeoAhatione,  tanquam  atailliroo  vinculo  coniunaa  vi- 
to,  ii^ormatap«fumitur.adtcxt.i»/.oaaaf,  ff.vniitt. 

«« 'r  i**"'  l-qtmpm/tr,- 

rri»  ,C.d/ «r.  dtlii.  quem  refen , de  fequitut  Dec.  c.u/  445. 

Rolnxa»/. iqi.nan. la W. y. 
Surd.deri/.  104.11.».  17.  Inalio edito  deanno  lAao. legitur 

ss  STwrimd  ' “l oranium  rpeflaniium 
Ij  ad  familiarade  Spiritibus  j t InaboantecedenictconfeOo 

‘‘"'■lizdeSpiritibtii  ean- 
dem Poniam , Bartbolomzi  accedente  confenfu  dixiraxilTe , 
"‘“ii''?  . eundem  proindeCo- 

lumnelli  Almmextitiired^nftrat  ,ad  text.  i»  /eg.  vellti.C. 

Cyriac. cntrmir. 

PolA"mUI\ Alium  faila fuerit  1 

n 'i.m;  w • fiqdi-lempnefatzfole.n. 

« ^ «P«nntur  neceflariz,  dum 

oojr.i.i'*,™  «liatione  Baitholomzi  . 

j t S».  7?  P““  ’ « «oo-  ‘trtm  CtnUt.  St- 

^ fakhamiiiw'  “ pluribus «Intiniculii 

W d Sr  ’ “]"'"t.?i‘  P'*‘“lir'unr  ‘ofetre  ceofenir  , 

ridt  6.  RomsnA  Puunt4h 
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penituscUlz'*  »j  ”JPA“rraetPoitizconfeffioneeontratia 
tttfirmtndt\nk^r  7 ^ r.z/,  vbi  gloir.i.tvrA. 


£titavtraque,&c.' 

R-  r.  D.  M E L T I 
Poflea  EpifeopoPapien, 
Bononien.  Succeflionis. 

LtPt  5.  Mdf  I*J3. 

G V M E N T V 


O. 


Ur.r»rra”“S?eSerarut^^^^^^  A R G V M E N T V M. 

tutiicerto,tmmroncluX,”«'tl^^^^ 

■ " "P.  w»i«ir  di  lefiiitt  , f vel  ^a  non  ^ , difponciu  quod  dos  non  inipu- 

II  przcirum  conceptionis  Bartbolomzi , vc  tcturmlcgitimain  , concordatur  cum  altera  par- 


n legitimam  , concordatur  cum  altera  pai- 
t^iufdcm  Statuti  lih.  4.  r»ir.  de  fuccifi.  lik.  tfen. 
itfit.Gmi.ujlftknbr.ipitleittmummiMtit  , vt 
fili*  > vel  dcfccndcmcs  ex  cis  , fi  qux  dotat* 
fiiermt  ab  iplo  Tefiatore  , dotem  daum , de  au- 
gumcnium  dotis  fibi  debeant  imputare  in  le- 
gitimam , & verus  , ac  germanns  fcnfiis  diOi 
explicatur  , ac  contrarietas  cuitatur  . 
Difpofino  d.f.iiac  ediSati  , aecius  efiefius  , & 
ouMdo  per  Statutum  ccnfcatur  abrogata,  em- 
ditc  demoiufacatur. 

S V M M A R t V M- 

I SmtMUiniuiittrt/iimitiiriufi». 
a StnttmitvAidit*j,ex(fiikurtddttiireUr*. 

Atitulikrt,  tcnuatgpmuuitrt,^m,m.  7. 

5 K^tivctiimtfftUttiMilAtTtnm. 

8 Initimt  dthiKrfiHMtn,  mc  « tmftrt  ttiitv  Ai- 

Vumidtiintm. 

9 ^>M»2i'uftCMtppmtnmfrt<ii^tmi4Utuimt,q,iM 

&/Kctd»»t  uiStrtttniH 
incMftU.  ‘ 

10  /•ic^im  ^idqtidzijhmfrit  in  c 4/,  tnartrii  ht- 
" /mmdiam  Stttumm 

IX  AtMt//,ntdMm  StMumm  BtmnU  nn  mnwfi- 
*»  1»  ittu$mm  mpam  dtttm  mtttntdm,  ttumR 
nfnrTMt  eum  ttmicAii , vtlauttrtnu  , & m- 

Wy^fVlPf, 

13  Stuutumviititp 

1«  Dti^i  •miuuiurmUtUm4m,^i,fcumv,ntfl„ 

> "tues feri  DD.tdmit- 

1 8 Simulum  Rtutum in  lub.  dedor,  rcllit. in $. infuper, 4d 

q»tm  tfftUMm  C9ndttwmjntf[t  dicdtttr 

19  Catrtruuiiulniitiur,  tmuuimerfrtuiu/umidtktl. 
XO  Dti/iiuMum  SuiuiumBmtmt  , <^midt  mluimii* 

j/t  tn  Ugti  tm  4tn , vt  /tetu  • 

XI  Dtiimdmmrericiptm,  deltnt  filU  mhpiimtm  tm- 
f»t  drty  vt  /trnttnr  nf^nhtMS . 

X»  Sttiuiumim  c««r/.  frtuAtrtdiketmri  etmmum,  te 
ifliientrdJtyf^qmdtrt, 

33  C4cn- 
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jj  CUttfnt<te*ter4U t prcfcntibiu,  &c.  eomfrthemlitht- 
tidiSy&fHcctffaresqiiofcHmqHe. 

>4  Datem  fecundum  Statutum  Bononitn.  lucratur  mu- 
lier y ac  fetejl  de  ea  diffenere  etiam  fer  irltfmam 
voluntatem  , quamuis  dotant  ftbi  Ulam  reddi  flifu- 
latut  fuerit. 

15  Fir  non  foteft  relinquere  f Ius  rxori  , qudm  vniexfilijt 

primi  matrimony  , non  /alum  refpeUu  proprietatit  , 
fed  etiam  quoad  v/umfruElum . 

16  Et  deduHa  ante  omnia  legitimarefiduum  in  capita  , & 

non  in/lirpetdiuidendumefl. 

Statutum , quando  de  certo  cafu  nihil  difponity  ille  rema- 
net /uh  diffofuiant  iurit  communis , 
l8  Statutum potejl  derogare , l.hac  cdidali.Gid.  (Je  fccund, 
nupt.  ac  legitimam  letUre , 

tp  /ntellige  procedere  , quando  Statutum  tfl  incompati- 
bde  cum difpofitione  l.hac  ediftalijCc^.defccund. 
nupt. 

30  Secus,  quando  nulla confider ari pote/l  incompatibilitas , 

fed  vtrumque  potefl  fuum  fortiri  effefhm  in  cafu 
fuo, 

31  Legatum  fub  conditione  reliQum  , fi  conditio  non  fuerit 

purificata  habetur , ac fifaHum  non fui  fiet . 

31  Legatum  fub  conditione  reliEum  non  potefl  computari 
in  detrafliones , quando  legatarius  diila  condit  ani  non 
acquieuit. 

33  y^futfruHut  Fxori  rehflut  , quando  exifiunt  filij  com- 

munis matrimonij  refiringitur  ad  alimenta . 

34  Secus ,quando  verba  legati  funt  ampla,  &pragnantia  , 

qua  non  patiantur  reflnnionem  ad  fela  alimenta . 

3J  VfusfruElus  , quando  fuit  Fxori  rehUusnon  foli  , fed 
’ eum  filiabus  non  recingitur  ad  alimenta,  fed  Fxor 

confequitur  plenum  nfumfruiium  dimidia. 

DECISIO  CeeXL 

COmmtlFa  mihi  appellationis  caufa  3 fententia  R.  P.  O. 

mei  Cerri,  per  quam  fuit  declaratam  D.Cathcrinar  , 
Bc  Sororibusde  Liicaicllis  deberi  legitimam  ex  omnibus  bo- 
nis ad  hereditatem  lofcphi  de  Saui|s  fpediantibus  , Sc  fid 
quartam  tertixtotiiisams  libetiaflignandam , tain  irt^o- 
prietate  , quam  in  vfiifruAu  vtinepcibiiscx  Silutafilia  nu- 
ptui tradita  CzfariLucaiello  , tjiizSiluia  prideccflird.  lo- 
^ fiepho  Patri  , Se  vitei  iuscaf  libris  14.mil.  relidlis  iure  legati 
Elen.-e  de  Ferro  fecundx  coniugi  , cui  etiam  retidus  fnirv- 
fusfrudlus  omnium  bonorum , cum  onere  tamen  yfufru- 
ftiiandtinGmul  cum  filiabus  tefiatotishxredibus  inftitutis  , 
deberi  tres  partes  dd.  libr.  14.  mil.  & fic  libras  10500.  nccnon 
tam  ipfain  Elcham  , quim  eius  filias  dimittere,  .ac  relaxare 
debere  dd.  Sororibus  de  Luccatcliis  vfumfruftum  pro  tri- 
bus partibus  quarrz  partis eiufdem  vlusfrudlus  . Dubitaul 
an  dida  fententia  eifet  confirmanda  , vel  infirmandae  . 
Etpropoiito  fub  hacdiehuiafmodi  dubio  pro  illius  confir- 
< matione  fatis  conftanter  per  Dominos  fuit  refponfum_u  , 
flante  illius  validitate , ac  iuflitia . 

I Validitas  t diche  fententiz  omiffo  , oiiodprocainda- 
bioflatfcmperprxfumptio,iuztaglo(r.  inl.pofl ,C.de mr.  & 
falli  ignor.  Mcnoch.  eonf.  1 10.  num,  6.  Ub.  a.  & prafumpt.  67. 
X num.i.&feqq.hb.  2.  hic  f fatis  dara  redditur  ex  rcuolutione 
adloruin,  ex  quibus  apparet  dccommiflione  caufzmanda- 
tis  procure  citationibus  , & alijsneccfTarijs  pro  validitate 
fententiatum  , dequibus  perCaputaqa.w/|«r.drt;/.  z6o. 
par.  1.  Rotiinreetnt.decif.  178. nam.  ^.par.  6.&decif.  279, 
mm.  I . par.  7.  Sc  coram  Merlino  decif.zi.  num.t.  ac  alibi  paf- 
fim,  & quia  etiam  ab  Elena  , ac  altjs  de  Sauijs  impugnata 
fiiit  huiufmodi  fententia  ex  capite  iniuflitizuntum,  mult6 
minus  ambigendum  eft  de  illius  validitate . 

3 Quo  ver6  ad  iuftitiam  , f illa  quoque  pro  irrefragabili 
babitafuir  flantibusdeduftisfn  decif.in  hac  caufacinanata 
fub  dic  3.  Martij  1651.  coram  R.  P.  D.  meo  Cerro  , vt  au- 
tem decifiones  in  caufafadlxvaldideferuiantadoflcnden- 
dumiuflitiam fententiz,  pluries firmauit  Rota,  &fignan- 
tcr  coram  Gregor.  XV,decif.qi^  num,q.  decif.-^py  num.  i.  m 
4 finepar.q.  recent.  & coram  Mcrlino<ffc.275.n«w.i-  f & quia 
itiAl&udecif.fub^.primo,  ipfis firmatum  fuit eifdem Soro- 
ribus de  Lucatellts  deberi  legitimam  ex  omnibus  bonis  ipGiis 
lofcphi  Teftatoris  tam  in  proptictate  , quam  in  vfiifiriiftu 
libet^cis  aflignandam,  rcicdo  quouis  onere,  ac  dilatione 
hoc  fand  procedit  abfque  dif&ulcate , quia  nepotibus , ac  ne- 
ptibus vu  filijscfl  relinquenda  legitima  titulo  inflitutioni- 
bus,iuxtatextum  in  ^.aliud  ^oque  Capitulum  in  auth.  vt  cum 


de  appellat,  cognofe,  ibi  filiam  , Se  filiam , velczteros  liberos  * 
prxtcrirc  , qux  verba,  eateros liberos , pofTuntlolum  re- 
ferriad  nepotes  , ac  alios  delcendcntes  , cum  de  fili)S  fadia 
fucrirprius  mentio  , f vitra  quo.f  appcllattoncliberorum  j 
veniunt  nepotes,  §.  vlt.  infl.  qui  teflament.  tutor, dan poff.leg. 
liberor,  f.  deverb.  fignificat,  etiam  ex  filia ,/.  i.  & ibi  gloff.  C. 
decondit.infer.lafon.conf.  140.ee/.  z.verf,  tertio  accedendo, 
tSrcanf.  142.  col.q.vtrf.fed  vitra  /i^.a.Roman.ren/.  i48.ee/.  i. 
Mandell.rw/.iy.mtm.  3.Soccin.iun.r#n/.l  14. nam. q.ltb.  i. 
t Idemque  fuadet  etiam  ratio , nam  fublato  de  medio  filio  6 
neptes, quoad  Auumredignnturad  conditionem  filiorum  , 
text.m  l.fed,  efr  fi  in  conditione,  ^.nepotes,  ff.  de  bared.mflitut. 
'Xituc\\\,in traH.de iur.pnmog.quafl.  40.  num.  62.  f & propte-  7 
rei  illis  debetur  legitima , Bero.cffn/.  10.  num.  i.  dT  feqq.cSf 
oonf.  1 1. pariter  num.  l.cfr  per  tot.lib.z.Goii.  w traH.  de fall, 
feien.  drignorantiactntur.i.difiinH.z.num.  1 i.fel.^^Si.  Marc- 
kott.var.refoUib.i.cap.  105.nam.47. &feqq.  f & vrdcbci-  8 
turfiiic  onere  , nec  in  tempore  patiatur  aliquam  dilatio- 
nem, vitra  allegata  in  didladecifloneofl  texwsinl.  quoniam 
inprioribus,C.deinojfic,teflam,  vbi  DD.  Manr.  dtcenitH.i/lt. 
VMunt.hb.J.  tit.S.  num.p.  fcre^T.defldeicomm.art,^6,  num.  6, 
Cum  t igitur  legitima  dd.  Sororibtts  de  Lucatcllisdcbea-  9 
tur  , redeqtiidem  illis  fuit  aflignata  in  quarta  partetertiaT 
panisomntura  bonorum  didi  lofephi  , quia  cumvnum_.r 
iMpitcm  conflituapt  , ^ cx  fecundo  matrimonio  tres  alix 
fili(  fuperfint , fadia  inter  cas  omnes  xquali  diuifionedd.  So- 
roribus de  Lucatcliisin  flirpes  fticcedcnttbus  vnica , dumta- 
xat cofnpeiit  vnica,$.  1, infht.de  hareditat.qua  ab  mteflato  de- 
feruntur, Merlin.  de  legit,  lib,  I . tit.  a.  quafl.  i o.  nam.8.  cii  m .» 
alijs  fatis  copiosd  relatis  in  d,  dec,  R,  P.D.  mei  Cerri  fub  eodem 
%.\.ipfi  deberi. 

ConfcqnUitonem  huius  legiiimz  dd.SorotibusdcLuea- 
tellisimpcdire  , neque  valet  obieAarenunciatiofadlaaSil- 
iiia  earum  Matre  , dum  in  Inflrumento  dotationislofepli 
cius  Pater  voluit  abfolui,  & liberari  .aquacuinqueprxicn- 
Conctamoceaflonelegitim,T , qu^incxaliaquacunrquC-.» 
caufa  cogitata  , & incogitata , prout  & ipfaSiiuia,accius 
maritiisilliim  liberarunt  acceptando  dotem  fnbtalipado  , 
&conditione  . f Nain diAarennnciatio non  fuit rnnplcx,  10 
ac  pura,  f6dqiiaUficata,  acconditionalis,  nemp^  «quatenus 
lolephetus  Pater dccefItITct  relidis  filijs  inafculis , 11116 111.« 
cafu  contrario  adieda  fuit  ampla  proteflatio,  quoddida.^ 
renunctatiOi  Se  liberatio  pro  non  fada  haberetur ; cuou> 
autem  dido  lofcphdecefrcric  nullis  pofl  fe  relidis  filijsma- 
fcults  , fed  tantum  fceminis  nullum  confliiui  potefl  funda- 
mentum fuper  tali  rcminciatione,  cum  ea  haberi  debear,  ao 
fi  non  fuiffct  fada , l.qued  pure,f,  quand.  dies  legat. ced.Ut em 
quia yf.de panis,Siird,dec.66.  num.  1 5.  Rota  m Ramarta  Do- 
morum  2 1 . oiprtlis  1617.  coram  bon.mem.Seleucien.  Sc  firma- 
tur in  dectfione  R.P.  D.  met  Cerri  fub  J.  quia  non  fuit  fimpltx  , 
cum  alijs  allegat,  per  Modern.  Ncapolitan.  de  renunciat.  cap, 
jo.num.it. 

Vilius  f^ubfiflentfx , neque  vifa  fuit  prxtenfio  Elenz  dg_^ 
Ferro, t acciusfiliarumdcSauijs, qu6din  prxfatam legit!.*  ir 
mam  a Sororibus  de  Lucatcllis  imputanda  fit  dos,  quamSil- 
Ilia  carum  Mater  a lofcpho  Patre  habuit.  Nam  claram  ha- 
bemus contraria  difpofitionein  Statutorum  Bononixi«/.4, 
fub  ruhr.de  dotib.  refiit.  in  $.  item  dicimus , quod  mulier  , fol,  * 
245.  & deinde  in  %.infuper  etiam  fiatuimus,fel.i‘jt.\\)ie\titS, 
&cxprefsd  legitur  non  teneri . f Nepotes  fibi  in  legitimam  12 
dotes  maternas  imputare, qux  Statuta , vt  locum  fibi  vindi- 
cent, ciiamfi  didi  Nepotes  concurrant  cum  auunculis,  vd 
materteris  ,declarat  Giouagn.  infuorefponfpi.num.\S.lib.u 
Rota  Bonomen.  pofl  eundem  in  fine  refponfi,  & tradit  Monte*  t { 
rent.  in  annot.  ad  d.  Statutum,  §.  infuper  littera  B.  vbi  autem 
adefl  Statutum  illud  omnino  feruandum  effe , inquit  Bal4>  m 
l.fin.C.dearbitr.  Mandcl.r«>i/.96.w»«m.8.//t.i.  f ratioaiitem  14 
aflatuentibus  confiderara , per  quam  excluditur ncceflitas 
imputandi  dotem  in  legicimain , valdd  etiam  vrgere  videtur, 
nam  dos  flarim  cxijt  de  patrimonio  dotantis, ac  libere  acqut- 
fita  fuit  filix  dotaix,  ipfa  potefl  prolibitofni  voluntatis  de 
illa  difponcre,  vt  in  eodem  Statuto  exprefsi  cauetiir  etiaiti-^ 
ad  fauorem  cuiiifcumque  perfonx  extranei,  /.  1 . Codaie  Sa- 
crof.  £rr/^t>lh'ufquc  filijd. dotem  confequuntur  nort  tan-  15 
quam  ab  Alto  profedam  , fed  vt  mattis  proprium  patrimo- 
nium, ac  vti  illius  hxrcdcs,  Se  hoc  procedit  ctiaill  ex  iuris 
communisdirpofitione,iuxt.tCxt.  i»/.4»r«>»/<ww  »»*r//<»  ,C.i/e 
inoffic.ee/lamJ. Pomponius  Philadelphus , ffi.familJiercif.  G ra- 
lian.  dtfctpt.forenf.eap.jg6.  num.  37.cum  aliis  pleni  relatis/* 
diSJtcif.Rcu.  P.  D.  Cern  in  §.  neque  m prafata  legitima , & 

§.(S- 
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i,  & hinc  nihil  refert  cum /cqq*  vbi  agitur  de  concut  Ai  cuul^ 
loaterictts. 

Non  obdat , quM  datuentes  in  M3ruh.dt  det,rcfiie.  in 
in/ufCTy  decbraucrinc  cale  Statutum  fuiiTe  conditum  ad  toI> 
ieodas  altercationes , qux  aderant  Tupe  t Iiac  quxAione  inter 
DD.  luris  OuilU , Ix^ie  autem  ceffare  quamcunique  dubie- 


res  quoicomque , Hrmauit  Rota  coram  Seraphino 
iNiM.a.  & futt  iehumm  RtmnnnCinfnt  i a.  Airy  ihyxcrnm 
Eminenu^me  DuminnCnrdtn.  vbi  plurescomu< 

lamur  doZrritue . Tollere  deinde  circa  bocguamcumque  j 
difficultatem  vi/umfuitpcxditdum  Statutum,d.nr^.ded^. 
r^i/.$i/<Mdi'c<iiiii/,dumpcrilludrancitar«  fsu^d mulier  ; 


56  tacem,t  Aante  quod  omnes  fere  Dolores  admittunt  impu*  illam  lucretur  , acp^cdeca  dirponerceciampcrvlcimam 

tationisdoiitinlegitiraamcffclocumquoticfcumquenepres  

piopriafilia,ad  tcxc.»ff /.y?t-u«4  Mmre^CcL  dehm.mmem, 

57  t maximdcumneptisiurerept^rcntacionisinartisruccedat» 

^deuti  nuter  fivixiflec  imputare  teneretur, iradebeat  ede 

38  denepre.  f QuiaobieAum  huiufmodioptimddiluitur,ex 


d.  tciponr.Giouagm9sJ/i>.  t/a^Ntfin.l  8.  dec.  Bcnanan. 
imfrtfam  fefi  eLre/fen/tim/iih  nnm.  zy.  vbi  habetur,  quod  de 
tempore  conditi  Statuti  huiufmodi  qu; diocrac  valft^  dubia, 
ctimquatuor  tantum  DD.  tenuilTcnc  opinione  pro  imputa- 
tione, tres  autem  pro  non  imputatione  dicentes  opinionem 
dd.  quatuor  ede  omnino  falfam , Sc  de  itio  tempore  alij  DD. 
repeni  non  Aierunt , qui  fuper  hac  quxftioneconfuluiuent  , 
vnd£  cum  ca  fic  remanietit  dubia  diceudum  venit , v t per  di- 
^umSiatutum  illaquoquerenunrerit  detenuinata,  atque 
decifa,  &attcndendum  cA tempus  quodi^dacutaritdiT- 
pofitioemanault,  non  autem  tempus  liodierniim  ad  ede- 
coadderandi  dubietatem  pcxlentisqusdionis , vt  in  d. 
dtc.Benen.fub  n»m.  26. 

19  Prout  non  refragatur  , f quod  aliud  Statutum  Bononix 
Lb'^n  rubruU/uccefJib.  dfceftJtfkx*ndJtfi4m./»bb»inq»n 
/<X^/^4,dirponat  vt  dlix , vel  dcfccndcntes  ex  eis,  d qux  do> 
tatx  fuerint  ab  ipfo  Tedaiore  dotem  datam,  fc  augumen- 
tum  dotis  dbi  debeant  imputare  inlegicinum , vnd^  admiffa 
fupradiAorum  Statutorum  interpreuiionedarccur  inter  ifta 
fiatutacoiurarietas,  qux  omninb  debet  euicari,iuxratext.ix 
/.  vbi  refHgnsJttid  ^ ff.de  rei.iur.  Cdf.  inter  dUeQee  de  fid.  Jnflr. 

to  Rot.d#r.i5.nai)i.io.{^drr.2ja/7«iv.i5.p4r.6^rrw.t  Nam 
excluditur  quxcumqueconcrariecas,  N huiufmodi  Statuta 
facillime  inter  fe  conciliantur,  illud  enim  tnhb.q./»b  rubr.  de 
JncceffJib.  d/ctndJe(ic.c»nd.  tejldm.  fub  $.  in  qtid  Uittimd , lo- 
quitur de  dotibus  proprijs, quas  dlix,  vel  neptes  nabueninc 
iminediaid  ab  catum  panibus,  vel  arccndcntibus,&  idx  non 
dubiutur  quin  veniant  imputandx,  datura  autcm,de  (Quibus 
agitur,  dif?.  rubr.  de  det,  refi.  loquuntur  ramum  dc  dotibus  , 
quas  nepotes,  vel  neptes  habuetum  mediati  vti  hxrcdes  ma- 
cris, qux  dotemhabuic,  non  autem  de  bonis,  qux  iure  do- 
tium habuerunt  immediati  ab  afccndencibus  ,dc  Ulx,  vt  non 
impurentur, optime  dedarat  Alexanu‘#^.ii7./«^mf,4.<^8. 
lib.6.  Giouagn.  dtHjreffenf.^x.  num.  ao.  Roc.  Bononiemi^id. 
sm».i8.  Montercnt.M  d.  b.mqudlegatmd  l$tt.  F.  verbjejid- 
tury  & dtQ.b.infuftT  etidm ffdtumus  litr.D.  verb./Utdbnj , vbi 
quod  did^um  verbum  defeendentes  refenur  ad  ftrminas.  Et 
idcintelle^sdatucorumedrumendus  , non  aucemexad- 
uerfo  prxtenfus , qu6d  didlum  daiutum  de  fucceff.  lib.  dfcen. 
eUfic.eendjeJidm.  loquatur  in  cafutedaii, daturam  verh  dtQ. 
rnbr.de detisrefiit.xiicz(\i\Dxt^zxx  , quia hxc interpretatio 
data  exaducrfononfubddit,  vt  ben£  aduemint  Giouagn. 
vefven.^z.fub  num.  10.  b^fintilUery  /equ.  & dee.  Benenten. 
feft  eundem  fub  d.  num,  zi,  & comprobat  ratio  ponderata  m 
d.iUe-R.P.  D.  Cerri  d.%^»cedu  enm  iln^  q^nid  enm . 

3 1 Pr^didlis  t neque  aduerfarar , text.  i»L  illdm , C de celU- 

tUn.  licdc  in  eodllponatut  per  neptes  imputandam  c0e  in  le- 
gitimam dotem  ab  earum  matre  habitam , vt  feruetur  equa- 
litat.Quiacum habeamus  datutaria  difpofiuonem  illiom- 
ninhconcraciameaedreruanda,quamuisexorhicer  a iure 
communi,  \^z\d.mUej[Mte num,i  i. C. qutmetidr  qtuutd.  lu- 
«s  itx , &int.fia.  ^ /ivere , C.de  tur.dehb^.  f ratio  autem, qua 
flatutum  in  concurfu prxualere  debet  iuri  communi , ac  legi 
generali  ca  ed , quia  in  loco  daiucndum  habetur  pro  iurc_p 


voluntatem,  quamuisdoransfibi  illamrcddinipularasfue- 
rit  , qurverbacumdntclaranoaadmittumintctfvetatio- 
nem  in  contrarium,  ffg^//e,4iair  i//e,  b^um  m verbu  tf.eleid- 
^dt.^.leg.e*nnnuujt  $.  enm  itd^ff.  divtrb.  cbl^.  Zc  in  terminis 
Ruin^«ff/.i4S.Mv.  S.iib.y  Kotzdee.tiynnm.^.pdr.j.recemt. 

Quo  vero  f Ad  diuiUonem  Icgatilibrarum  i4.mil.fa£fi  15 
aloicpboEknx  fecunde  vxori  vna  cum  yfufris^bono- 
rum  , vt  illud  diuidendum  fit  xquaiitcr  inter  eam , & di- 
dias  fotores  dc  Lucaiellis,  adehucvnicuiquecarutnxqualis 
porlio obucnircdcbcat,  iuxtadifpofitionem  icxt.inlet.hdc 
edi^dh , Ced.  defecund.  nnft.  qux  vt  non  rcArlngatur  ad  fo- 
lam  proprietatem,  fed  comprehendat  etiam  vuimfrodiun 
lacx  comprobatum  fuit  in  deet/.R.F.D.Cerri  in  hdc  Cdufdfd- 
Qi/nbb./ecnndefrdmiff4  . Eoque  minus  in  hoiufinodilcga- 
todcbaimpucaiifororibasdcLucatellis  d.  dos  Siluix  ma- 
tris, dum  illam,  vtfuprahabuerunt  nontanquam  ab  Auo 
profedain , fed  vt  bona  aduentitia  macris , vt  dlius  Iixredes, 
vt  de  fe  patet. 

Neque  huic  diuifiooi  repugnat  illud  daturam  Bononix 
inb.fivere/nbmbr.ded*t.re/ttt.di(ponens  , quhdcxtanti- 
bus  hli)S  ex  primo  , Zc  fecundo  matrimonio  dos  xquaiitcr 
inter  filios  vetiarquediuidatar  in  dirpes,  & non  in  capita  , 
nuliadcdudalcgitima  , ^ cum  tamen  ex difpofitione  d./.  z6 
hdcedi^ldli  . Diuifiodendebeae  in  capita,  non  autem  iii^ 
flirpes,  & legitima  anteomnia  fit  deducenda  . f 'N.inx_>  37 
rcfpondetur,  quod  hic  non  agiturdcdocc  mulieris , neque 
de  Illius  fuccedione  , inquibus  terminis  loquiturdidum.^ 
daturam , fed  dc  fu^eflione  in  braiis  lofephi  aui , dcquoca- 
fucum  datutum  nihil  proutdeat,  ex  quo  nullum  prorfusde 
Olo  vccbmn  facit  in  dubium  rcuocari  non  poted  , quintan- 
quain  cafus  omifltis  ille  remaneat  ftibdirpofitionc  iuris  com- 
munis , ad  xexXMVcymltz.cemmodi/fmei  ff.deltber.&fefi^ 
hnm.Cdp.innefirddeuuMr.Cdp.fenult.de  mr.  uu-dneU  Tiia- 
<mc\\.deretrd£I.cen/dn.  ^ zo.gle/}.xmicdnnm,  1 r.  SurLcm- 
JU.q\6.  num.i%.  Ant.  GAb.UtijfmeeeHcl.q.de/MCceJf.dbi*^ 
teji.  Rot4frc.4  ^ num. ^ mi ».  1 1 . pdr.  7.  reetnt, 

Vnde  frudta  hic  obilcitur  , f quod  daturampolTitde-  z9 
rogare  , diQ.leg.hdcedUIdlif  Ced.de/ecund.nupt.  ac  legi- 
timam l^ae  , vclacc probat  Gczxizxi.dt/eept.  feren/cAp. 
goa  num.  6.  &feqq.  Rota  diner/.  dea/.  432.  nnm.  3.  pdr.  i . ^ 
in  reeent. decif.  1 5. «».  2.  ^ /cm pdr.  4.  tem.  2.  tn  Remdnn 
SucceffteniizZ.Mdij  1646.  <7  I4.  /unij  i6qy.cerdm  Emi^ 
nentiffineeD9muieCdrdin.Cerrddey  Zc  coram Merlinodrc. 
^^l.mm.6.  &/eqq.  t Quiaconclufiobuiufinodifancpco-  29 
cemc,  quandoimerdatutumd(^./<g./!iar ed<^4/i,  caditin- 
compaubilitas  , &repugnamiacumdaruium  , vt  fuicAi- 
praodenfum  prxualei  . t Acquia  inidocafunullaconfi-  30 
deraii  poted  incoropatibiiitas,  Zc  repugiuntia , ideo  taoL^ 
dKpoCnio  diQ.leg.bdcedtOdli  , quam  datutaria  fuumfor- 
tirt debet ede^um  , in  cafu  fuo  vna  cum  altetiinnibilo 
prxiudicet  , ac  contradicat  Rota  dtSddectf.qx^  & 596. 
fdr.  I.  diutrfer.  & firmdt  diCld dectjie F.D.  meiCer^ 
riS.fi». 

Ref 


.efpedla  vero  legati  librarum  mOle  ^ Tedatore  rcli^ 
Cxfari  Lucatello  patri  diarum  fororum  de  Lucatelllsnal- 
laed  habenda  ratio  . f Qmadumfuit  relidlumfubcondi-  gt 
tione  , qubd  a legatario  acccprarerur  , altas  nullius  edet 
momenti,  Zc  haberetur,  ac  fi  fa^um  non  fuiflet , dumil- 
„ _ lud  acccpranim  non  fuit  ex  propria  declaratione  Tcdaioris 

communi,  fecundum  Ba!d^/.fiiir»«4»r,C.dr/rrN./itfi/^.  euanuit  , vt  bene  ponderat  per  plures  rationes  dtClddui^ 
CdllujiS./iei»Jinx.netdb.ffMitbtr.(irpeJ}h.eumdl^sreldtis  /ieR.P.D.mttCemiS.^»’n9‘i»»  quibus  addi  ciiampofie 
per  Retnm  in cdu/dMedieTdnen.fubJitntdttenu libri  zS.Junij  videtur  , f vt  cumhuiaTmodi legatum  fuerit  Klid^um  fub  gx 
\Z\^.cerdmReutrendtff.Terrdeinen.  conditione  acceptationis,  illud  minimi  computati  podlt  in 

MinimcctUmDominisobe(revilumfuit,qubdincondi-  detradione,  quia  confiat,  quod  idem  legatarius  didlxcon- 

r.L.:  diiioninon  acquieuitrccufando  tale  legatum,  RoLiirc.482- 

nnm.t  6.  reeent. 

Demum  non  obflat  , f quodlcgatum  vfusfiru^fusreli-  33 
Aum a lofepho Elcnx  fccundx  vxori  reflringi deleat  ad  ali> 
n^ta,  dumtaxat eoquiaexifluntfilijcommums  macrimo- 
ni)  fecundum confuetudinem  Bulgari,  quam vbique  ferua- 
ri  dide , Boer.  dcc/.  j 9^  num,  4.  Gabr.  d»  vfufn^.  cencln/.  |. 
Mantica  deeeme^rMb.%  tu.  7.  qui^  proftcrca  non  patitur 
xqualcmiUiusdiuifioocmmtercaademmeoam  , acdidbs 

fo- 


tutione  prxfatx  docis  loTcph  Patet  fiipularas  fuerit  illam  fibi, 
ac  Siluix  eius  filix  deberi  tefiitui , nulla  hxredum  fa^a  men- 
tione , vnd^  cumcuenetit  cafus  rcflicutioniseacfrecPairi 
rc&itucnda  vigore  fiipulaiionis  prxdi^,  adeout  filix  Sil- 
uixiUam  i loiepiio  Auo  habuiue  dicantur  , non  autem  i 
matre,  fuper  quqacritet  Infifiebant  informantesproEleni 
23  deFerro,  fac  cius  filiabus.  Nam  primo  fuit  ponderatum  , 
quod  indiaolnfirumencorcpcrittit  «p|>oritaclaufula,  prd~ 

ySr/r/##«^>(7r.qacvtcoroptcbcodai  lizrcdes  , ic  AiccefTo- 


Partis  XL 

fororesdeLocarcllis  . f Nsmmba  di^  IcgaiKuncadc^ 
ampla»  vc  mtelligi  oroninbdebeaoc  deplc> 

no,  ac  int^roviutoda  » necvHopadlorcDnngipoftunc 
aiirola^’mcnta  » vifirmamr  io  eadem  dectlioiie^/*.^. 
mei  Cerrs  fnk  $.  & hinc  non y?4/,cuin  ali)S  addu^Ui  m Farmn- 
nnCodictUorum  ij.  A^memkru  1649.  ceram  eodem  R.P»D. 
meo  CirrOf  NegtUanc.iun.  i x.  i.  Cyriac.rM'/.a42. 

Knno.x,&nlthtfa0m.  f Vltraouod animaduerrictumde- 
bec,  qti&ddi^tr  klcn;r  vxori  reiidusfiiit  vfufiudtusnonro' 
Ii»  Tedcumfiltabus,  qtiocafunonrei^ringituradaiimenta» 
fed  vxor  conrcquicur  plenum  vfumfru^m  dimidix,  Dec. 
r**r/.  4^4.  mridtcas  num.  3.  Nair.  conf.i^y.  mm.  i.  Uh,  t.Iatc 
QizuxciMfce}t»f*rtnf.caf/jo,  4 vjfqm ad mtm.  5 1. 

£c  itifuic  refoluium  veraque  parie  informante  »A:c. 

RP,  D.  ALBERGATO. 

Romana  Cafalis  Veteris. 

Luta  yMaif  1653. 

ARGVMENTVM. 

Emphvteunm  conceflam  ad  tertiam  generationem 
marculinam » expirafle  per  obitum  ulius  (inc  Bliis» 
qui  erat  in  fecunda  generatione  > minim^que  in 
ea  comprehendi  focminas  dcfccndentcs  ex  ma- 
fculis  » licetipfxdicantur  de  generatione  mafeu- 
lina  conilantcr  tirmatur  » & in  comtatium  ad- 
dudis  plene  refpondcru  r . 

S V M M A R I r M, 
t Itmefiitnrafatka  ai  tertiam  generationem  mafeniinam 
txfirat  fer  ebttnm  fim  fiiifi  lUim , erat  in fecunda 

generatione . 

2 Nomen  , Generatio  , m ahJfraSo  /umftum  duf licem 

haket  figmfUationem  oRutam  , /ciUcee  c*r  pajp’ 
nam , 

3 ^^ramen  fafpult  accipiendum  /leproper/ona/eilicet 

generata , non  autemgenerante . 

5 Faminaex mafeuU  progenita  , quando  noncompreben- 

dintnrinemphyteufiadgeneraxionemmafculmam  cen- 
ceffa  y & num.b. 

6 Famina  a mafcuUe  procreata  dicuntur  de  generatione 

mafeuUna . 

7 inEmphyteufi  coneefaprofe^fUtfe,  &nepotdujper  li- 

neam mafcultnmn  defcendentthus  non  comprehenditur 
filia  primi  acquirentu . 

8 /njhumentvm  rtcipit  declarationem  d capituUt  pro  il- 

lius celebratione  confeQis  , & imp/oinfirumento  in- 
fer tu. 

9 jidde  , quod  Ci  Inflrumemum  habeat  relationem  ad 

capitula  , de  verbo  ad  verbum  in  ipfo  meffe  cenfem- 
tur , 

10  in  Emplseteufi hareduM  dppeliatiene  » qnandoveniant 

folifmharedes fangumis . 

11  Et  (peid  fi futtappofuaq^alttsumaf culina  otis. 

1 a Emphyteufis  concepta  pro  mafetUu  haredibus , intel- 
ligaunde  fiiift  , nepotiimsntafculit  » &fubflan- 
tiuum  illud  haredibus  declaratur  ab  admOtuo  ma- 
fculis, 

T3  Mafcuhnum  non  concipit  famininum  in  praiudicium 
Ecclefia . 

14  Fatmma  comprehenduntur  in  contraRu  locationit  , //- 

cetqaanaoverfarcturincomraRu  emphyteutae  t cen- 
feanturexclu/a. 

15  /ntelUge^  quando  excUfio  deduceretur  ex  natura  eon- 

tratlus , fecms  fi  ex  Ultus  verbis . 

DECISIO  CCCXII, 

PRxuijs  Capitulis  in  InArumcnio  deftipet  confedo  in- 
fertis RR.  Prior  » & Canonici  ReetiiarisSandli  Petri 
ad  Vincula concefTerunr»vrquedc anno  I $74.  bon.  memor. 
loannisBjptiAxde  ViAorijs  quoddam  eorum  Cafale^j  , 
vulg6Caralveccbionuncupatuni»  d tertageneratioeama- 
feulina  legitima » e naturale , cemmciando  da  tuet  i 1$  fuoi  figli- 
uds  nati , e da  nafcert » &e.  cum  alifs  padis  ibidem  adiens , 
quantitatem,  & modum  annitalis  pcntiociti»manmcmio- 
ucm  bonorum»  ac  alia  concernentibus  , A:  fignamcrcon- 
folidaiiooem  vrilisdomioi)  comdirefto finita  tertia  genera- 
tione ptafcribcmibus  • Ciim  autem  per  obimoi  Marci  An- 
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lonij  nepotis  ex  filio  primo  acquirentis  abfqoe  prole»  defiin- 
dtianno i649.modcroi  Abbas  , dc  Canonici deuchitionis 
itididumintcntaflentcomra  D. Principidam  Dianam illiue 
fororem  » A:  legitimam  hxredem  ; Dubium  hodie  prMo- 
fm'  , An  Inueftiturxcd^rnt  ^nitx , dc  per  Doir.inosamr- 
maiiud  refponfumfaic:  Dcconceffisenim  pnccedcnter  Ber- 
nardino  de  Vi^orijsaono  1539*  & deinde lulio  Porcario 
nullacft  inter  portes controiietua»  quia  illa  temporis  anno- 
rum 20.  ciprofUtmi  iaplu  , iftaexdefediubeneplacici  Apo- 
Bdici  » & exceffioncipfiusfilijeuanmt  Vhimavero,  i 

vtfapraad  tertiam  gencrarionem  mafeuiinam  concepta^ 
pcrroortemMarciAmonqlincfilijs,  qui  erat  in  fecunda^ 
^ncrat  ione  npirauit » §.  empkfteufiin  auth.  non  alua.  t ebus 
Ecclef  Clar.  in  ^xmphyteufis quofi.^x.Cosb.de cau/. pr;ir4/. 
ob  finit  Jin.  num.  t . Rota  dee.  290.  num.i,  par,  t.deeifii  tt.nu. 
l8.p4r.7.r/cr4/.ciimali|Siefatis  m Reuennaten.  Damus  14. 
/unq  1649.^17.  A/4r/y  t65i.rM'4«  ReuerendifiimoTara- 
cairrff.eBoquod  D.  PrincipifTa  Diana  vd  defcentknscxma- 
fculoinhuiufmodilnueflitura  fe  comprehenfam  efle  con- 
tendat ; t Nam  licet  verbale  nomen » ;/wr4/M»«/,  in  ab-  2 
OraAofumpnimditplicem  prxfcfcrat  rieniricationem  a^i- 
uam,fcilicet&pailiu2m»  udxctmminL  filtus  fam.  16.  vbi 

toR  ff.etoteflam,(fi’imb.tefiamenti  autem faQionem  mfi.  de 

ared.quaht.&  differ,  f In  concerto  tamen  alicuiuscon-  3 
ceilianis,  quando  ponitur,  vt  hic  ad  denotandam  perfonam, 
quxpoB  primum  acquirentem  debear  fuccedere,  ibt  , Co- 
minciandodatuttii  fuoifitliM^iy  (^c.palTiud  accipiendum 
cB  pro  perfona  fcilicet  generata , non  autem  pro  generante » 
vt  cx  Bart.probat  inautb,fiquas  rumas  num.  3.  CM.dr/Wcr#- 
fanO. Ecclef. tn auth. tpuddefunQonum.x,  Cod.ad  TertuU, 
PrxpoftiT  eap.  1 . i.raM.7.  qui  ftueidar.paff.  Cocnxonf.  a 1 9. 
num.  w.hb.x.  cenf.  1 90.410».  t.^fin.  lib.  3.  SocdnJcnxonfil. 
tj.fubnum.q.voium,  i.Menocluconf.  ic66,fubnu.  2.  Rau- 
dcn.re/W«r.  i6.  num.  17.  Rota  coram  ton.mcm.  Merlinoder. 
420./4^n«w.4.drr.3i4.mr«.  a.p4r.  5.rrrm.t^idc6cum  4 
iiiodinprxfratinon  fit  prolatum  ad  exprimeisihtm  a^m 
generandi»  in  quo  generans  e(l  maraitus,  fed  rcfpietat  dum- 
taxat perfonam  ab  Ipfo  generatam,  hinc  Ht  ,qu^  vigore  » 
eiufdem  (ignificationu  {«fliux»  fbhis  mafculusex  mafculo  » 
noneciatn faminina,  licdtexmafculoprogeruta»  dicipof- 
fic  generatio  mafailina  in  huiufnaodi  imieflitura  fuccefBbilis» 
vt  probat  Corn.  dRo  eonf.  1 90.  vol.  3.  CafIr.r«y.3oa/«^  nu- 
mer.i.coi.z.lik  z.Pztifxonf.zz.  num,z6,lib.l.\tcnoc\i.conf, 
882.  m»»>l4.  Peregr^^  fideicomrniff.art.  22.  num.  aRSimon 
de  VtTtMmterpret.vlttm.  volunt,  iik^.  mterpr.  3.  dub,  t.  fof» 

1 1.  num.67.verf.ttem  fubhiscoUoRmi.,  Ftilar.  elefubfittut.  q» 
329.»»iN.5.  Grztutudifcept.z9^.mum.z.& i.*^*ftept.999Ji.^. 
Rota  coram  bon.mcm.Merlino  drr.454.  num.  1 3.  repetitam 
recent.dec.y  1 3.miw.i  2.s4/S».p4r.5. 

Necvrgec  , f qubdfc^inxanufculitprocrcatxdican-  5 
rur  de  generatione  inaTculioa»  fecundum  Capr.CM/.  82.  ».8. 
quem  Ruitur  Mantica  drr4rir./sE  21.  tu.  t y nmm.iS.  Quia 
obicdhim  forfonioBare  pofTer,  vbiconceBio  fada  legitur 
his  , qui  funt  degetieraiionemafcutiiu  , non  veioappli- 
caturquando  , proorhic  adteniam  generationem  imfcu- 
ItnamcB  concepta  , Sc  fic  ip(i  generationi  dirigitor  ; quo 
cafu ex  pr^alk^tisaon  veniunt  , t nifimafimlicxmarcu-  6 
Io»  quidicuncur generatio mafci^na,  nonauremfor.nm^, 
qurdicumurgeneratioficmlnina  » vtdcclarandoprxfataa 
authoritates  , telponditGrznzn.eURadifcept.  19^.  nu.it. 

& 1 2.  & hac  moti  ratione *f  Btiam  primi  acquirentis  inein-  7 
phyteufiprofe,  filtjs,  &nepotibusperlineammafcnlinam 
dercendentibu$nonfocccdere»(irmaninc  Caflr.  integ.ma- 
r/ra/at. mii». 5. ibique  lacob.de  S. Georgio hmi». 
x6.Cod.de  pTocur.  Alexan.rMi/’.52.  num.6.  volum.6.  Dec. 
eonf,  3(9.44«.  i.verf.  fed  tamen  ^K\ddb(.conf.%7.  num.xS. 
velum.  1 . Rtiin.  eonf.  4.  num.t.vol*  3.  Parif.  emf.  as.  4»«.  4^ 
itb.  3.  Curt.iun.c«4/.4^  4««.  8.  in  fine » Qar.  x»  em^tyteufis 
quofi.  3 3. 4ir«.  2. vetfic.  apparet , CzMitelenominat, empiryt, 
lib.  2.  quaff.  24.  num.  86.  Peregr.dr fideicomm.art.  26.  num.  28. 
Mo\inuieprimotenitJih.JXi^.6.num.  38.  fafzr.defubjfit.qn. 
346. 4M«.  36.  Modetn.?ti\f,inzten,tir.elefncceff.quafi.9.  nu.z. 

& I5.alif)ueretaii  in  Benomrn.  Fideaommifft  de  Rarberift 
5.  Decembris  1650.  $.  fi^tdem  coram  Emmentiffmo  D.  Car- 
dinali Corrado  confidat  a 1 9.  Februarij  1 6 j 3.  r«f4«  R.  P.D. 
meo  Buhio . 

Minus  obBac  » f <}uhd  adicdiuiimnUidmaA:uiioanu.>  8 
infolisdumraxarcapitulis  , non  etiam  in  InBrumcntofcii- 
ptum  legatur  ; miiacumitbproiBius  fbcmadefaper  celc- 
Mandiconfc^inierint  » & iaeodem  , vtdi^niBikm- 

feru 
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luxta  eorum  cenorem  , tcie6  InArumrtmun  rccipic 
<iedara(ionem  , S\Jxd.thct/.jo.n9m.^.vtT/*JtdinjnM 
ttatu  , Koadea/.  194.  fmr.  5.  d*(i/.  150.  irt.  id. 

v*r/./emftr  tnm  in  Rm*nm  Sttns^y  Ainij 

Ut^.ctrMn  ReMtrtnds/fm$  TtrrMCmtn.  & tnRmtmny^t- 
tU4L  16.  A>r^  i 645.  iH  frinc.  cnrdm  R.  P.  D.  m«»  Buhtc , cum 
ati)i  per  Adden.  ad  fan^.  nicm.  Gregor.  XV.  dtc.  1 6S.  m.  8. 

9 coque quiaioprefenti,  ac  didaCapicuUexpref- 
fa  fxpiushabicafuitrclatio  , qnzopcraiur,  vcdcverl^ad 
verbum  in  ip(o  incSc  ccoitAtur  ti,  vbiBarc./f. 

de  htred. mntt.gUJf.  ini.  fineinttum  16.  verh.gejlcrtm , C.di 
avjer.gey?.  Rota  coram  Scrapnino  dec^»^^i.fnim.^.  coram 
Penia  deci/.iHo.nMm.  ^4.  coram  Ouraito^ri/.  6 f .nKM.d.  co- 
ram Coccino  drri/.  4{<7.  ttMi».  1.  &/eqq.&tn  R^nentuuen» 
• Vemiu  14.  /nnq  1 649.  ^ qncrtinm  cardm  Ren.  T dtrdcentn. 

10  HurKaucemtconnnuarzmarculiniurisconcurruni-^  , 
vifuprarcqutritamnoncxcludcrcvira  fune  vcrbaiila»  6'«e.* 

r/w«Jibfredi)mlnnrunicntorupcraddita  licet  le- 
mei  > ac  iterum  repetita  *,  Quia  vctiHcamur  inhzredibui 
fanguiniscomprehenfisin  Inueftirura,  CaHr.m /.eriam  19. 
num.  4.  g.ftlut.  mairtm.  Roirucaw/.  161.  rmm.  9.  verf,  (jr  d$Q. 
r/MmopiffM/i^.i.Bcro.ctffl/.ioz.mi.  xq.ltb.i,  Decian.CMryS/. 
1 71 . rr»OT.5.  Ho»ded.cMr/.8a.n».  1 9./<>.  l.  Orplui.  cei^.  400. 

(fr  6.  Mani  ica  de  tnctf.  lik.ii.  tu.  1 9»  mtm.  20.  Ro  ta.^ 
coram Seraphinodrr.  868. nam.  i.  c^^r.407.nNm.  4. par.  4. 
deci/.iix.mim.  ^ydr.i.retent.utCdittdnnhenrrum 
J)ecemyru\6q6.^.i*Jlui*cordm  R.P.D.meeCerr9y&  tn 
Rnunn  dentUtienis demus  \c.Decemhnt  1651.  infrtncif. 

1 1 eernm  R.P.  I).  meeBubte^f^c  vti  appofita  poR  fa^am  con- 

cedtonem  ad  tertiam  generationem  marculinam,  cumca- 
deni  fexus  qualitate  funt  ined  ligenda , CaQr.  cen/.  1 90.  a. 

Dec.c*»»/.5 1 9.  nttm.x.  Rota  coram  Verall.  dee.i  5. 

ta  P<^.a. coram bon.mcm.Duranodrc.}03.r»«.i4.^f  inter* 
minis  qnod  concepta  emphyteufi  pro  mafculis  lizredibiu 
liibftantiuum  illud  , hzredibusdeclareturabadtcdUuoma* 
fcutis , adc6iit  intclligaiur  tannim  de  /itijs,  & nepotibus  ma- 
fctilis, probat Bald. in/.Ca/M/mtm.  %.ver^.  ^ayna/iN/,  ^./#- 

13  lut.metrm.^  qitz opinio  eo  libcntiusinnoftrocafuveruc 

ample^cnda*  quia  elt  fauorabilis  Eccleliz»  in  cuius  prxiu- 
dieium  raafcuHnum  non  continet  famininum,  idemBalJ. 
in  /.  a.  num.  ^.C.dt  tnr.  empbytent.  tc  ex  communi  DD.  fets- 
cencia,/irmat  Tiraquell.de rrrra/7./tfff4p.$.i.gi#j^9.  w.i8i. 
enm/eqq.  Gzbt.de  verb.figmf.  eencl.6.  mm.  95.  Qar.  tn  ^um- 
fbften/u  qn.  3 1,  verfu.fed fijnerit  eeneeffk , Gratian.  dt/ctft, 
393.  a«m.ia  & probauic  bon  jnein.  Canruccius  infignis  Ro* 
ts  Auditor  in  fuo  voco , quod  habetur  inter  decijknes  dister^ 
fer.dictf.  115.  num.  1;.  par.  a.  alnquerclati  m AUntunnn 
Smfbyten/u  7.  Junij  1638.  fecu  in  centrnathns eernm 

Rtnertndsffme  D.  mee  Decnne , <y  in  Fstnen.feu  Senegallien. 
hntrum  ftifer  bene  tnre  X^Aidrtij  1646.  €.  Waa/em  ra- 
ram R.P.D.  mee  Ateltie. 

14  Nec  relcuat,  7 quod  przdi^a  procedant  inemphyteufi 
Eccleiiadica , non  autem  in  locatione»  in  qua  regulariter  fic- 
ri  folct  interpretatio  pro  induQone  foeminarum  » vc  di- 

15  fiuixic  Rota  dfn/,737.  ^«»1.4. par.  4.  /«m.3.  recent.  f Quia_a 
quidqutd  Ar,anconceil^o»  dcqtia  agitur  fapiatnjniram  ^ 
locationis , vel  cmph^tcufis  , curo  pro  vtroque  contrai 
plurcsin  p^rcDtimiittenr,  bincinddprzrumptionesconic- 
ledlurxlatcpcr  informaotcscongcftz,  ccflarcvijaeftdifli- 
culcas»|ex  quo  feminarum  cxclu/lo  hic  non  dcdticiiur  ex  na- 

verbis  ,jT<r«/am  ceneenritnemy 
«reftridionem  ad  tertiam  generationem  mafculinam  im- 
porcantibus, qoz  fiuc  agatur  de  emphyteuA,  Aucdcloca- 
ctone  marculosydumtaxatnonaurem  ftrminas  comprehen- 
dunt, vcrcrpondii  Rora  coram  Scrapbinoder^.SdS.perrar. 
f^Retnnnd  Demns  ai.  Afriiu  1644.  cernm  Emtnentt/fme 
D.Cnrdsn.  Cecehinj , ^ ig.Ittnit  1645.  reram  Bminenttg, 
D.  Cnrd.  Ottbebeno . 

Etiddecifum  vrraque,&c. 

R.  P.  D.  Z A R A T E. 

CompoAellana  Coadiuroriz. 

freneris  9.Mn^  1653. 

A R G V M E N T V M. 


Bcncficij  cum  annua  penfione , & cum 
pato  ilUm  extinguendi  in  tot  annatis  * & non 
modo  f an  poflit  redargui 
Qciethi  confcnfus  > cx  quo  in  fiipplicacionc 


non  fuit  petitas  facultas  didam  penHencni  extin- 

f;ucndi.  fcddPapa  , quia  agebatur  de  Parochia* 
i » fuitadiedadaufula  , dtamodo  remuneunt  re». 
tum  pro  ReSorCi  non  miniis  dare,  quimeruditd 
tradatur. 

S  V Af  M A R I V M. 

I ClnufnU^  non  altas,  aliter,  nec  alio  modo,4«fdeprr//«rt 
a Cldu/eU , dummodo  remaneant  ccnrum  pro  R^ore, 
femftrdttent/elettHpenJuntt  qudcenjlttnuur  /aper 
Par  echini  I. 

g Pen/ie  referunta  cum  claufuUt  dummodt»  remaneant 
ccDCumpro  Redoic  , an  inttlitgtndn  fu  de  ducaxis 
auri  d*  Camera , vel  meneta  tuxta  merem  Regienit . 

4 Precnrater  cenfiuutus  ad  exprumendum  valerem  Be^ 
ttepcji  incertafummameneta  aitcutus  Regtenu^  nem 
petefi  illam  exiendereadmenetam  auream  , velar^ 
genteam . 

J yAer  Bentfidj  txprejfus  per  affenfum  in  certa famma 
in  mandate  precare  ^ petefi  expram  d Precuratere  im 
maieri  quantitate  per  nen  exctffnm , (g  quare . 

6  Paler  Benefici)  expregus  per  nen  exeegum  , tn  qualibet 
medtea  quantitate  verificatur . 

7  Valer  Benefici)  quantum  digertt fi  exprimatur  per  a/cen^ 
/um , vel per  nen  exceffim . 

8  Supphcatteerigtnaits  PepeperreCla^  fi  mnreptriatmr  , 
prefumptie  fietpre  expeduertbut,  qued  adtmpUueru 
adimplenda  y&qued  cum  gratia  eencereUt . 

9  Refignatie  fu^ifiu  , quamuu  paQum  extinguendi  ax- 
nuam  penfienem  tn  tet  annatit,in /appUeattene  ex- 
pr^um  fient  a Papa  reieQum . 
lo  Penfieextinguenda  tn  tet  annatis  ^aut  nunquam  ^ aut  ra- 
re , aut  ex  magna  eaufa  cencedt  fetet . 

XI  Aiendatumprecuracen/etur  fattsfallum^  quamuitfue^ 
ritemiffum  facere  dUsgentuu fuperfluas . 

Xa  Refignatie  cum  annua  penfiene,  cum  paQeillam  extin- 
guendiintet  annatit  , quande  redargui  nen  pejfit  de 
deftUu  cenfen/us , fi  nen  fuerit  impetrata  f acuit  at  tx- 
tmCUenis . 

X3  /ut  terti)  nen  petefi  quit  ^penere. 

14  Secus  quaadeegetexclu/iuMmiurisagtntit^declarapre- 
cedere^vtnum.tj. 

j6  Penfte^tpiandertferuaripeffitadfauermfili)  tllegumu 
juper  beneficte  ad  esus  patre  retente , & num.  1 8. 

17  Precurasert  qui  feruamt  frrmam  m mandate  precura 
pref criptam, ptefi  de  nen  adsmplemente  redarguu 
19  Cenfenfue  pre  rtf eruat  tene  penfienss  adttetatus  a Urgo 
Itsterarum  ApefieUcarum  , fiefumitur  legitime  pra^ 
fittut. 

ao  Libris  Dataria  emnine  debet  fidet  adhiberi  , neeeet  li- 
cet de  mendactearguere . 

31  Adandatum  precura,  eutut  vigere  fuit  failafubfiitutu  • 
fi  fuerit  amtgum , an  & quande  tn  ee  facultas  fubfii- 
tuendi  adfiigit  prafumatur , d*  num.  a a. 
aa  A/andatum  precura  legit mum,pra/umitur  ex  magna 
mpen/a  faQa  a Precwrasere . 

34  Scripturarum  falfgkatie  , ex  que  intra  certum  temput 
ad  f^rbem  tran/mitti  non  petuermt,  vt  excludatur 
^id/uffietat. 

25  Grati^^fiantiaex  data  , nen  4«/eMiez  regifiratiena 
perficitur, 

26  JnteHtge,dumfupplicatie  nen  laceretur  , aut  alteri  pre- 
uideatur  * 

37  Regifirum  Dataria  nmtprebat  temput  data  fippheatie- 
nts, (Aquare. 

38  Stnefieiumexque  remaneat  affellum  Sedi  Apeflelica  • 
ttaut  Ordinaria  de  illa  nen  pejfit preuidere . 

DECISIO  CCCXIIL 


J Mpugnatafuit  hodie  , fed  non  expugnata  deciAo  iiu* 

. haccauia  cdita7.Fchruarij  proxime  prztcriti coram.-» 
cucfcndiflirooTarraconen.  • In  quarefolutomcxiatlit- 
ceras  Apoftolicas  cITe  iiiftiAcaias  , dc  ineacontrouerAa-»  ^ 
circa pedonasCoadiuti,  & CoadiuiorisfuitomnindfabU- 
ca , verum  Illa  iolum remanAc circa  confenliim  Coadiuti , & 
ipAus  adimplcmentum  mandati  , fed  pluribuscooditioni-  x 
bttsv  t.qqjwnon  adimpletis  gratiaper  Procuratorem  ex- 
pedita inlRlis  prztendicur  , pexiertim  cum  cliufula  ^ ^ 
nen  ahdt , aliter  , nec  alie  mede  , inCerra  legatur  in_# 
eodem  mandato  , qiue  conTcnfum  ab  adu  lemouec , 

iuxu 
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mxtatro(liuperLoiter.i^r<^«/i<'/  hl>.i.qii4fi.40.  rmmiji* 
Rota  penes  Buratt.  dscif.^yj.  »»«.3. 
cum  sltjt  ddduiiu  ut  fodient ut^  pAr»ch$sUj  ^.Ft^dr^  1 644. 
vtrf.  vnde  refynMt»y&  i8.><pri///  1 645.  Cdrdm  RiHtrtndtjf. 
P.  D>  Mt9  Ctrr$ . ’ 

Sed  nihilominus  perRiterunt  DD.  indcciGs  : Siquidem 
vifumfuic  fufficiemer  conditiones  tuiflfe  adimpletas  ; ncc 
peimo  ilUm  dei^ifle  rdlicer,  quod  fuper  beneficio  Paro- 
cluali  teilgoando  a lofepbo  fratre  Coadiucoris>referuari  de- 
bet pendo  annua  ducatomm  centum  monetzHirpanlxad 
fauorem  Anconi)  de  Zarraga  libera  a AibOdio,  & excurato  > 
& alio quocunsque  onere  impofito»  yei  imponendo»  exeo 
quod  Procurator  excciTHTcC»  dum  in  fupplicatione  appofuic 
claufulam  Duwmdda  remdittdnt  ctnttm  ducdttdMrsktCd^ 
mtrdtfP^tdtrt  , vel  ex  eo,  quod  gratiam  ita  concedam 
acceptauit,  cum  ex  onere  pendo  libera  dici  non  poflet  * 

a t NamilUobic£lioraci1cdiluiiur,cumcUuru)aD»Mm0de, 
femperccnfeatutexcepca,  viiconfuetaa^roc^libus  ran- 
quam  a lure  proueniens  cx  diipodeione  Conedi)  Trideniini 
/tfz^dercj9rm^sf.ll.  vbi  pluies  refert  AuguU-  Datbof. 
tnCcHeU,num,ly 

3 Nec  ex  eo  magis,  f quod  Procurator  in  fupplication^^ 
appofuit , 5c  acceptauit  gratiam  fub  referuarionc  didx 
congrus  Parochiaus  ducatorum  centum  auri  de  Camera  , 
poreft  dici  fines  mandati  excefiddecum  proiftaratione  fuf- 
ficcret  te/eruare centum  ducac  monetx  illarum  partium,  ex 
traditispecBacbof.v^«pr0ai»ieHMis.i4.  vefoit  decifumper 
Sacram  ^ngregationem  Coiscili)  ibirelatam.  Namprae- 
ler  alias rel^ndoncstollitur  hxcrcplicaiioearatione,quia 
de  did^  rcleroaiione  nilui  ftiiccautum  in  mandato  procurz 
aduerfus,  quod  in  bac  parte  poflit  confiderari  traofgrenlo 
Prociuatoru  , dcdefet^vt^uncatisCcudiuti,  fuper  quo 
di^a claufula , nMdUdSy  dUteryfue dlumMldeddirt ; 
quo  cafu  magis  liberum  fuit  Summo  Pontifici  pro  fnolibi- 
ro,  velin moneta  Regionis,  vel  in  monctaCamctzcon- 
gruaro  tefemare  Redimi } Prarrerquam  ciun  nudius  bcnc- 
ficijnarrencurinducacisdeCamera  , claufula  Dtmmdd»  , 
inteUigitureuamdeducatis  de  Camera  , vrtradit  Garx.d« 
btntf.fdrt.l.  Cdf.^.num,yjl. 

Vndeetiam Alitur  alu replicatio Icilicer,  quando noa^ 
poffit  vcrificari  prxd  icla  conditionum  non  temaneanc  cen- 
tum au  ride  Camaa  liberi  pro  Redlore , flante  quod  frudlus 
didlxParochialis  ex  confefTlonc  partium  in  mandatis  pro- 
curs  afeendunc  ad  ducar.ada  inonecx  Hifpaniz,  vt  in^ 
Summario  Rodericinum.1.  qui  iuxta  communem  fenfum 
debent  intdligi  de  moneta  de  Valloo,  ex  quibas  detradlis 
ducatis  140  pro  duabus  penfionibus  remanent  foliundu* 
cati  tao*didl«  monetx,  qui  non  efficiunt  100.  ducaros  auri 
deCamera,  iuxtaconditionemingraciaappotitam:  Nam 
centum docati  auri  deCamera  excedunt  ducatosiSaHi- 
fpanixde  Vation,viollcRdtnirex  fuppUeatione, Summario 
nuin.a.inquacentumducauHii'pianixcoropuucur  prodti- 
catis55>auri  deCamera,  acprztercacumdididucaiiafio. 
incclUgantufdc  moneta  de  VaUon,  nonpofifuni  conffituere 
ducatos  iSaauri  de  Camera  , in  quibus  fuit  narratus  va- 
lur  benefici). 

4 Etenim  f iHa  obiedlio  non  rubfidre , quia  Kcce  verum  fic , 

qu^didla  quancitas  ducatorum  a6a  fimplicicer  prolata^ 
imdiigenda  fic  dc  moneta  deVallon  liifpanix,  Sc  faailtas 
fteexprimendi  Procuratori prxfcript a non  poditextendi  ad 
raonctamaurcam,  vd  argenteam , vt  in  punClo  cenet  Anu- 
xa  ddtit.C,dtC9Udt.^tsimm.yj.  Modem. Hifpan. 
m idheTu$ucrtdtt,fdTt.^.Cdf,%.  qui  relatis  Carran- 

ra  Atnaya,  fle  NcgueroILoftcndic  quanta  dt  differentia  prx- 
di^las  monetas.  Tamen  exeo  nullus  pocefl  argui  exceffus , 

j t fiquidem  in  mandato  valor  benefici)  in  rcut.s6o.exprcffus 
fiiicperarceofum,  non  autem  per  cxceffum  at^que  vlUu.# 
taxationis  rtflri^iua,  quocafu  maior  qoamicas  non  exclu- 
ditur , nec  opponitur  exprcflloni  faclx  m fupplicacione  in^ 
/cnt.i  80.  auri  de  Camera  per  non  exceffum , cum  vemm  fir 
beneficium  loaducat. non pcccdcre  1000.  /.  cmm  fdrttyff, 
de  m Ut.  iwdtt.  L pq/eidem  , C.  jfr  trdMfetH,  $.  /m  minus , voi 
lall  n»m,2,  tnfits.dddQ.fdfi.  Aretin.  ibi  Grammae.  drri/.68. 
iwm.4-Gregor.^fV^3i7.  «»»».4. Rota  fdrt.y.rectMt.deci/. 

6 4).mim.2a.&tmqualibetetiammodica  non  exceffus  veri- 

ncatur , Lotter.  dr  rr  qu^.^o,  /mm.^8.  Rota  co- 

7 ramb^iicadrfi/.t38.nww.i.  f &detfiadiffcrenriainccr 
afeeotuin , 6c  non  exceffum.  Rota  coram  Merlin.  dect/.\yf, 
ndm,i.ic  coram  Scrapbino4^r(/.ioi7. 

Miniis aticcmofficic,  quodcuinaliapenlk>ducac*40.  re* 
Deci/»  Xeeent.  Pdrt.  X/. 


feruata  fueric  ad  fauorem  lofephi  refignantis  cum  pado 
hanc illko  extinguendi  pro  vndccim  annatis , Procurat,  qut 
confenfum  prxlliiic  dicatur  defeciffc,  quia  non  expreffie 
haocconucntioocm,  ncc  Iropetrauit  facultatem  exiindlio- 
nis, qua  mediante, nP^aiamconccffiffec,  auc  nonappo- 
fuiffetquoadaliampennonemdidlam conditionem,  D%m- 
mtderemditedsu centum  dMCdSteatri  deCdmtrd  ^Onre  , 
auc  fi  denegaffet  neque  Coadiutoria , neque  reugnatio  effe- 
rum foriiretur:  Namhxcobie^lionmliipliciteVcefT3iC_jS 
vifafuit.  Prim6,t  quod  ciimfupplicatio  originalis  non  fue-  8 
ric  exhibita  non  concluditur  prxdi^am  faailcaierono 

effe  petitam  ,&  cum  non  reperiatur  ptxfumptio  flat  pro  ex- 
peditotibus,  quod  adimpleuetint  adimplenda,fk  quod  cum 
mandato  concordet.  Parif.  derefiin.t$k.H,qndft.^.  ffMaw.83. 
Rota  apud  Verall.drci/.t74.  num.i.cir  /eqq. p4rr.a.iff  Elim- 
ren.  Penfienis  aaAury  16x3.  ecrnm  ben.wtem.Cdrd.Htera- 
nymcl^er9/fmy^2.fr9re/f9nfMney  ddmed.  f Iminbetiam  9 
prxfumitur  prxdidlam  padlum  a Sandliffimo  fuifle  reic- 
dum,  quod  non  impedit  quin refignatio  fubfiRac,  Parif. 
dJfdQ,  di  refiinJtb.  99»  1 7. 1 4 1 .vtrfJene  tdsneny  Rota 

cotam  Verall.  dte$/J&9.  num.  a.  CT  3>  f «r/.  3.  «irci/.  887.  num,  2. 
fdrt.q.dsner/.&iM  dtCid  Fdltenuna  PdnehutUs  ik.j4friUs 
1645.(^18.^/49  i6q^.cirdm  Xeu.  P.D.meaCem , 
fertim  cum  dida  gratia , aut  nunquam,  .aut  rarb  ,aur  cx  nu- 
gnacatifa concedi folcat it  quapropter diligeiuix Procura-  11 
totis  effent  fupecfi  ux , & quamuis  fuiffent  omiflx  adJruc  non 
diceretur  fattsfadum  non  fiiiffc  mandato , Gonzal.  dd  rezui, 

8.  CdnceLiUff,  i a.  mMU.86.GT  9 1 ■ Rota  per  Verall.  dJeeifJi9. 
IMUM.  3.  dr  diC//30X»num,^2.  fdrt.^em.  2.  reeent»  f EbqucJp  1 s 
roagiscumadiedafueritclaurula,  SiSmiSt^mefldcueriSy 
quocafu  cum  pado  extindionis  conceptum  fuerit  fubbe- 
nqilacitoSandiflimigratiaprinc^li  dedefedu  confenfus 
redargui  pocefl , RocacoramCaffad.  Wcci/.a.mim.^.  deSi- 
menis  deet/.^,mait.i.dertnuHe.&  deci/,^^9»  nnm.j.  18.  aa 
aa.p4rr.4.rMw.3.  c^deei/i$9.  imai.75.  ncent»  &m 

Brdchdren.PsrtfbuUuil.Mdif  1635.  Dcmsnt  , cmiv 
feijutntdms  canfirmdfs  ly.Decemhts  1635.  m frineif.  es- 
ri  binjnem,Cifem0y  in  diUd  Fdlentmn  Pdraehislis 
iis  1645.  <^'18.  Msy  1646.  eersm  X.  P»  D.  nuaCem. 

Prxterquam tale padara  vti  refpiciem  commodumrefi-  • 
gnantisnonameraCoadiutinonpoteftoxdcfcdu  cofenfus 
iffius  annuUare  gratiam  Coadiucorix  \ Nam  boc  effec  oppo-  1 3 
nere  de  iure  certi) , quod  non  debet  admitti  tam  refpedn  bo- 
lus penfioois,quim  alterius  ducioo.  vt  firmarum  fuit  in  de- 
cinoacquxreuideniri«$.t//rr44«rd  . f Ncc releoac, quod  14 
Rodcricus  poffir excipere  dc  iure  terti) , qoando  iUud  e»  ex- 
clufiuu  iurisagcncis:  f Siquidem  hxc  regula  proccdit,quan-  1 5 
dotertiusdeclaratfetaliiurevtivcUc,  vc  probatur  indeci- 
fionibus  allegatis  tn  d»^.vUrdfic  explicat  Bart.  & Socc.  rii  /.  2. 

exceftsit  naeUeSciceJi  Mni.fdrt.xxdf.y.  cdf.  %.memls-  3. 
ir.434.Virgi|.  dt  leitt.jfer/an,infr^mdji.  1 59.  verfic.<^addiXty 
dr mkamdndfideteammlfi deGmdit  \yhnu  i6a^.  ^.fidne- 
qutyCarsmhanjsem,Cdrd>Huranymd  f^era/pta» 

Ex  qua  | etiam  ratione  remouetur  obtcdumdefidencix  ifi 
confenfus,&  adimplementi  mandati ob  non  fadaexpreffio- 
ocmiquod  Antonius  penfionanaseffei  filius  MclcbiorisCo- 
adiuiifVC  faris  fic  in  aliadccif.  if.$.u/rr4,  prxeerqua  vc  rcfpoo- 
detur  pt  $.  quanidm  exfre^y  illegiutniiatis  Antoni)  fada  faic 
per  eademmee  verba,qux  continebantur  in  mandato  proai- 
rz;t  Quare  dum  formam  in  mandato  prxfcripram  Proco-  17 
ratoriniupplicaiione  feruauit  nonpqreilde  non  adimple- 
mento  redargui,vt  didit  fuit  in  dida  «l^if.  in  $.  nec  dkdtw . 

Vnde  t mmlimcrcfl,  quod  dubitetur  dc  votorx  didx  tS 
penfionis, iuxta  rraditaiuC«4ciwir.pcff/f(mi/2i.A/«9 1649« 
earnm  EmtnenuffimaCwrddi^  t.).  Fw»  I65ac«r4iu  X.  P, 
D.mea  BichisySe.  animaduertitur  in  decifione,qur  rctiidetur 
in  ^4M»imiv,cum  boc  etiam  abfquc  difcriminc  non procede* 
rei,attentis  vcchx%Qonc\\'Xci6.ftff.i^.cdf.\^Jertfai^dS.ii 
cxplicanrplurcsallegatiaBarbofa  t^$num.-^^.  &iniflocafa 
magis  prodeffec  expreffioni  fadx  de  valore  l^neficij , & ca- 
pacitati ipfuis  dc  mediofublata  ifla  penfionc . 

VIteriusnon  obdat,  | qu6d  dicatur  confenfum  prxdi-  19 
cum  fuiffe  i perfona  minus  legicima,cum  appareat  quendam 
fubfliiutum  illum  prxdirilTc,  de  cuius  fubdicutionenon^ 
conflat:  Siquidemodeodiruradualiscxhibitio  mandati  in 
vita  Coadiuti,  Summario  rcfponfionis  Idelpbonfi  num.2. 
Scprxdatio  confenfus  legitur  adnotata  i tergo  litterarum. 
Summario  Roderici  num.3.  ex  quibus  prxfumitur  litte- 
ras ab  Odicialibiis  expeditas  non  fuiffe  , nifi  prxuia..-» 
prxftatione  legitimi  confenfus  , Rori  coram  Caputaqu. 

Dd  dscif. 
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4ic%f.  1 1.  in  rtetnt.dtct/.vs.  ijr 

20  rtcffit.t  £(  comprobatur  ex  eo,quod  libris  Datariae  otnniod 
debccfidesadhibcri,  ncceoslic^cdemendacioarguere,  vt 
per  Modem.  yiHemmtn.  tentfic.e4f.70»  num.  1 3.  Rota 

pend  Buratt.Wrr»/.8il.  rtnm.^&^. 

1 1 Nec  releuai , f InnruiiKntum  mandari  > quod  No- 
tarios io  ai^a  prxhactonis  coorenfus  aOcroit  penes  Te  ad- 
miflum fttiiTe  hodicin  eius  a^isnon  reperiotur,  quia  imo 
flanre  de  perditione  pexfomirur » quod  m Inflrumento  pto- 
dui^h)  concinetur  facolcas  neceffariat  pfTfcrtim  quod  in^ 
calce  mandatorum  procune  apponi  cooAieucruncrubAitu- 
tiones  propria  manu  rubnituentis « Andr.  dtaf.9,  m.6.  verf. 
te  enimiir  dectf.  145.«.!  i.fort.x.  diMer{.&  m J4fnten./efMr4- 
tiettisthert  ^7J^eHemt.t(•^  a.  htncrelmdni^cerMm  Ji.P.D. 
meoAdelrw.  Eoque  facilius  talis  pr^Aimptio  debet  admitti, 
quiainprocciTude  partibus  quooue  legitur  cenor  mandati 
pcocurx  cum  expreffa  facultate  rubftituendi,quibus  prxeun- 
tibus  ^ facilius  TubHitutio  prxfumi  potefl . 

32  Accedit  etiam , f quod  fubfticutus  eft  minifter  rubftitnen- 

tis,  publice  gerebat , & gerit  alia  eiurdem  fubfticuentis 
ncgocia.  Rota  t»  Cemben.  Benefici)  ^jlfrtlu  1608.  %,  Ar. 

23  euinUHmltnmyCer4MCierd.S4£T4t9.  f Et  amplius  prxfta- 
tio  confenfus , Sc  expeditio  litterarum  fa^  per  fnbfUtutum 
Ecri  non  potuerunt  line  magna  impenfa,ex  qua  pariter  prx- 
fumitur  legitimum  mandatum  , Gregor.  dectf.4^^.nHm.^. 
<^drr</.325.  »«».1.  & ibi  Adden.  nnm.6.  Add.ad  Burattu^- 

o/593'»»'»*.i3. 

-4  C^apropter  t exdudiim  obic^io , quod  mandatum  pro- 
curx  non  potuerit  abHifpania  venire  de  rempore  confen- 
fus  cum  concrarium  appareat  es  atliluali  exhibitione,  ac 
etiam  cdm  inter  Rogicum  mandati  fadhimfubdieiKNo* 
uembris  vfque  ad  diemconfeofus  lapfi  fuerint  3J.dies,atque 
ideo  plus  tempus  fic  ad  inter  conficiendum  cum  marcL^ 

to.diesfu£cianc,  & in  fex  diebus  litteras  baben  po0e,  hr- 
mauit  Rou  in  vnn  Dertufen.  Benefiof  tradit  Gomez. 

tnrtgHUdt  verifimtltnMittn  quep.^.num.i.  &x.  Quamo- 
bfcin  nibil  in  contrarium  concludunt  Teftes  pro  partta 
Roderid  dati , Summario  num^.  quatenus  deponunt  qtuxi 
Tabellarius  Ordinarius  dc  eo  tempore  poO  tres  menfes  Ro* 
mamaduenic : Siquidcmalia  viaquam  perOrdinariunua 
tranfmiiti  pomernm,  S<  aliquando  per  Ordinarium  , & 
Extraordinarium  cranrmittuntur  , & per  duplicatum,  & 
triplicatum,  vtacceditinprxfend,  jk: probatur  exdepoE- 
lione  trium  teflium  ex  parce  Rodcrici  exanunatommeius 
Summario  num.4. 

25  Nec  ma.^s  obftar,  f quod  dicatur  fblutionem  componen- 
dx,  Arationem  luppiicationis  fadas  hiifle  poAobi- 
cumCoadrori,  cumidnuUomodoiunificetur,  dequamuis 
iuftificaretur  nuliarenus  rcleuaret  ,quia  fubftancia  gratix  ex 
data,  non  ex  regiAracione  perficitur,  vtcenctRocai»A«- 

mnn4ieg4fifif  ^Feirr44ri)y&  i6t&X4rnMtenjmem. 

26  Cocciftoy  (^decif.i^i.  n.b.  cer4m  Mtrlm».  f Dum  tamen 
intcrimfupplicarionon  laceretur  , aut  alteri  prouideatur, 
vc  notatur  in  A Aen«C«4<riifrm>  ii.Arif  \6^  3.  tnademy& 

i7  §./irri,  carnm  R.P.D.  mee  Ceifty  t vbi  etiam  additur  , 
quod  cx  eo , quod  in  libro  R«(iAraiionis  poA  obitum  Coad- 
turi  legatur  fadam  fuiOe  rcgrAraiionem  non  ex  eo  probari 
tunc  temporis  fa^aoi  fiiifleregiArauotKmcumnon  foleanc 
ruppUcacionesiemper  Aarim  ^feribi,  fcd  aliquando noicn* 
cur  poA  quatuor , & quinque  racnres,  vc  traditur  dr- 

c^.  jffien.  in  hinifmtdiy  de  latius  declaratur , de  compro- 
batur Me4W..«4y?rsr.  i^.Febrtunrif  t6j^cer4m  eedemj^.mee 
Ctl/oy  &eeminniy  cHmdnoInts  fe<iq. 

28  ^mumtquiaetiamfuppofito,  quod  gratia  SandiAimi 
eficc  inutilis  nullum  iusRoderico  ex  prouifione  Ordinarij 
potuit  acquiri  cum  per  fblam  Signaturam  rupplicarionii  in- 
traret appofitio  manus  Pontificis  , de  conf^uenter  affe' 
tkioy  que  ligat  manus  Ordinarii , G<Mizal.4d>vf«/.8.0n- 
cdlgfff/.)  2. nam.  i^.&  n.^%.vtr/, licet  feciu , Rota  dectf .4^» 
dici/.j\7.nmn.x.fnrt.7.  reetnr.  dc  apud 
BuracL  eUci/.  36.  mun^a.  & 

Atque  iu  pro  coofirmatiooe  decifionis  vtraque  parte 
audiu  dcc. 

Decifieifinin  bneen»/*  fnQn /ut  di47.Fekmun)\6^\.  rw- 
T4m  RtHerendt^me  Terrecenen,  efi  inter  tau  impreff. 
decif.^9^ 


R-  P.  D.  M E L T I O, 

PoAea  Epifeopo  Papirii. 

Pampilonen.  Vicarix. 

Mereuri)  i6.  Mnij  1633. 
ARGVMENTVM. 
Immcniorabilis  vt  probata  remaneat  t^ua*  r^uiran- 
tur^tque  vt  excludatur»  quid  fuiHaat  primo  loco 
difeutitur.  Beneplacitum  Apoftolicum  etiam  in 
tranla^ionibusdc  rebus  Ecdcllx  requiri  firma- 
tur>&guandoex  curfu temporis  prefumendum 
fic  dare  demonftratut . Demum  pcxfcnracioiies 
quando  non  conftiruant  Prxfenrames  in  quafi 
l^ilclllone  prxfcntandi  erudite  tradatur . 

S M A R I y M, 

1 ynieeferntHrvtikrn  Eccltfinvnde  /feQem  nd  Ecdt^ 
fianty  CM  f»tt  fnOn  vnte. 

% Te  fiet  rx4iHiX4r>  m vme  tudtcie  , qennde  ntn  f retent 
tn  nUe . 

3 ImmtmerAihsvt  fretetn  remanent  fer  te/hsqHomed* 

depenere  detennt . 

4 f^nsvlnncentefimumamatmelhnuert/imiU/, 

5 DiHerJitajenufnrnmyqeanit frnfirnniuintmr, 

6 /mmemarntilu  fT9  fnn  tffentiareqiurtt y qtmdtnitijme- 

meriM  ndftt . 

7 /mmemerafilti  exclnikwr  ex  fele  nmert  y t^tumnltn 

m centrnritim. 

8 Beneplacdum  Affielicum  emntne  rt9H0'itnr  in  tra/h» 

/trione  de  relrnt  Ecelefialhcu . 

9 Tran/nthenulUderetiu  Ecciefinfitcu  nem  ligat  Eccle- 

fiam  y nec  etiam  fecet fieres  tn  ea . 

10  Beneflacitam  Afeficlicem  nem  fraftamstar  ex  iaf/u 

tem ferit. 

11  Secnt  fftandevltra  loffamtemferu  ctncwreret  indmi- 

dttaltt  dt/ereanua  centr^^t . 
la  Et  circa  hma/medtet/erHamtiam  flenareqmritHrfnta- 
ue^nenfafktt  frefumftmay  c^r«iftfi^4r4. 

1 3 Cencerdta  /ernei  mfngnaeay  nen  fttefi  deatde  qais  at 

ea  inuan . 

14  CancerdtafoQacHmftdlertfeUtimmcafnmcemramn- 

rM4ir,or  remaneat  ineffieaXyfHtd/ngkiat . 

15  tn  jHdtCtefefiefferitmera  faQtmfifiinttaatrendttHr^ 

16  in/adtctefetttertetHty&nmfaUHmdtfcntUHr. 

17  ProtattenettfnafeffictMMt  fnmamteatuney  nen  fati/- 

faemnt  ad  attinendam  tn  fetitane , ^aare . 

18  Pratattonety  ijaande  non  nnfiitaant  tn  faafi  fafie/fiMe 

fra/entandi» 

19  Prafentattenei  faSafefi  litem  centefiatam /aper  iare 

pra/entandty  nen  /am  habenda  m cenfideratiene. 

10  /a/patronatat  Jtcqairi  non  petefi  tn  Ecclefia  Regulari 
Afqae  praiilegte  Afafielice . 

DECISIO  CeexiV. 

COntrouetlia,  qux  vertit  inter  Abbatem,  deMonafle- 
riura  S.  Marix  de  Yeradtecx  vtu , de  Oeconomos,  ac 
Parochianos  Ecclefix  S<Iotnms  de  EAella  es  altera  fupet 
iute  nominandi  Vicarium didbx  Ecclefix S.loanis,  fuitpcr 
duas  fententias  RoulesdcciCaad  fauorera  prxfati  AU>atis, 
ac  l^naAetii,  fcd  non  acquiriccn.  adhuc  prefiteis  Paro- 
cbiinis,  de  commifla  mihi  appellaiionis  caulain  tertiain- 
Aancia.  Dubitauiandirix  fencentix Rotales eAeocconfir- 
mamvelinfirmao.  dcDD.  caufaphtrespropofica,  ac  viti- 
mo  loco  refoluta  illas  confirmandas  cAe  cenfuerunr  . 
tOmiAaemmvaltditaccdidarumfeacemiarum,  qux  nec  1 
ctiMn  ab  ipfis  Parochianis  fuit  impugnata  illarum  iuAuit  fa- 
tisclaraexeovifafoit,  quia  firmata  vnione  diftxEcdefic 
S.Ioannishdaadfauorem  MonaAcri)  S.Macix  Ycrache, 
dcquaduWcarihodietmn  potefi  cum  illa  fuerit  iaro^  tres 
femeotias,  nempdbon.mem. Coccini,  Penix,  delancel- 
iotticaimnizata,  venit  in  oece  Aarium  confeqaeot»quod  ius 
nominandi  Vicarium  Ecdefix  vniix  fpedlet  ad  Abbatem.^ 
Ecclefix,  cui  vnio  fadba  reperitur,  ad  textam  tn  caf.  /aper  ea 
tanQagUfi, in  vert.atmexa de  fraten. tn  6.  crr^*l*  de  Caf~ 
pelL  Menach.& Ci^.de Menach»  depretemKoxx  uirecent. 
dtctf.  1 1 3.  nam»  J . verfie.  ptia  qaandoypan.  t»deetf , 5 79Jtam»g. 
vfrjK»mimitttiamreleaMy  decif»7\9,mHm.x.verf.  ttamdt- 
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cehant  ,fArt.l.  dtcif.  1 6.  mm,  12.&  IJ.  fdrt,6.  vbi  dicit  hoc 
effcdc  mente  Sac.  Congregationis  Concilij , & m Tarafo- 
ften.iuris  ^rdftntandt  iyMdij  1588.  coram  Bubdlo , & m 
Barchmonen.  Bentficij^.Februar^  1624.  confirmata  19, Adaij 
eiu/dem  anni  coram  bon.  mem,  Aierlmo , & ita  cenfuit  etiam 
ead. S.  Congregatio  Concilij,  vt  pluribus  declarationibus 
ie\MisRimitGitx.debenef.part.9.cap.z.  num.z9t^.& /tqq. 

Neque  rcleuare  vifum  fuit  repetitum  obiedlum  imme- 
morabilis confuctudinis  cuius  vigore  deputati  Parochiano- 
rumciufdem  Eccieflz  S.IoannisdcEllella  prxtenduntpoflc 
prxfentare  . Prim6,quia  tcftcs de  ea  deponen.  fuerunt  exa- 
minati in  diuerfacaufa,&  inter  diucrfas  pcrionas,idellc6tra 
quendam Petrum Diaz.  Vnde  contra  Abbatem,  Sc  Mo- 
nachos non  citatos  nullum  probationis  gradum  facere  pof- 
funt,  caji.2.  Sc  ibi  gloff.  ver/,  admontn.  vbi  DD.deteflibusJ. 
Ji quando , ^./ed  cum  oforttf , in  fin,  C.  eodem  tit.  Ruin.  con/. 
x±,iium,i.lib.2.Pat.  decif.i66.lib.2.Setaph.  dectfSpj.n.q, 
Mantica  dtcif.  1 05.  num.8.  vtrf.fraterta , Rot.  in  recent.  de- 
ci/.izi.num.i.verfi.tumquiahocnon  yrobatur,pitrt.i.  dtcif. 
162.  num.  2.  verfo" primo , quod  tefles part.^  decif.  j 2 3.».  22. 
vtrfjtec  ohftat  allegata  confuetudo,part.q.  tom.z.O' decif. 6jS. 
num.  2.  ver f. nec  vifa  tfl fufficitns  probatiOfpart.q.  rom.  3. 

3 Pnetetea  admiUoeriain,  t quoddidfi  Tefles  probationem 
aliquam  facere  poITent  adhuc  nonconcludunt  immemora- 
bilem , dumnondeponunt  cum  requifitis , de  quibus  pec 
glejf.  m cap.i.  invtrb.  memoria,  de pra/cript. m 6.  nempd 
de  40.  annis  ante  motam  litem , quod  non  adflt  initij  memo- 
ria, Sc  quod  nihil  viderint , aut  audiuerint  in  contrarium-,* 
quam^of.  communiter  fcquuntur  ibiferiben.  8c  flgnanter 
Lap.  dcFranc.»Mt».i  6.  &efl  ab  omnibus  recepta  , vt  tradit 
Gabr.  pluribus  relat.  lib.j.  tit.  deprafumpi.concluf  i . r.um.8 1. 
Coazt.inregul.pojfeffor.part.z.i.i.  num.y.  RcbutF.  dede- 
cim.  quafi.  1 3.  num.99.  Fontanell.  de pad.  nuptial.  claufula  4. 
gloff.iy.  part.q.  num.^l.  illamque  pafllm  fcquitur  ctiam_j 
Rota , & flgnanter  in  recent. dea/. z8^  num.z.  verfic.&  Do- 
mino Epifeopo , decif. num.i.  part.q.  coram  Penia  decif. 
5 08.  num.  I . ver/,  nam  primum , & fuit  refolutum  in  Pampi- 
lontn.  Decimarum  de  P^furbtl  i./ulij  i6q8.coram  R.P.D.meo 
Celfo  §. immemorabilit , (irin Placen.  feu  Abulen.  Decima- 
rum  z8.Junij  i6q9.coram  R.  P. D.  meo Peutingero §.i.  infin. 
prout  idem  quoque  comprobat  vtraque  decifio  emanata  in 
hac  caiifa,  vna  fub  die  3.1unij  \6qi.coram  Reuer.  P.  D.  meo 
Cerro  4.  at  tamen  contrarium,  & altera  fub  die  q.  Decembris 
1648.  coram  Eminent  ijf  D.  Card.  Otthobono  fub  §.  neque  ob- 
flat  immemorabilis. 

4 Repugnat  inquam , t ac  impoffibile  omnino  redditur  , 
quod  in  propofitocafu  Tefles  deponere  poflinrdeqa  annis 
ante  motam  litem , & fle  de  primo  requlfito.  Quiacum-.» 
didaliscoepta  fuerit  vfque  de  ann.1582.  ncceflc  efteflet  , 
quod  Tefles  tempore  examinis,  quod  fuit  de  anno  1632. 
excederent  centefimum  annum  ad  probandam  didlam  im- 
memorabilem, quam  tamen  xtatem  pro  inueriflinili  omni- 
no reputauit,  Rota  in  decif.  in  hac  cau/a  emanata  coram 
R.  P.  D.  meo  Cerro  fub  J.  fed  cefiat  difficultas , & quotidiana 
cxpericntiadocetex  hominibus paucilUmos admodum,  & 
ferd  nullos  didtam  setatem  attingere . 

Neque  valet  replicatio,  quod  lis  tunc  coepta  cum  benefi- 
ciatis  verteret  fuper  iure  vifltan.  deputan.  Concinnatorem  , 
afliflentia  prxflan.  Abbati,  quando  accedit  ad  Eccleflam 
celebrandi  caufa  Miflam  folemnem,  & ita  fuper  iuribus 
omnino  diuerfis  a iure  deputan.  Vicarium , a quo  longi  pofl 

5 iniudiciumdeduAum  fuifle  prxfupponitur.  fC^ia  con- 
trarium omninbconuincitur  ex  verbis  exprellls  taminfen- 
tcniialata  per  Serranum  de  di<5fo  anno  1582.  Summario 
Abbatis  num.6.  quim  in  commiflionc  exceutorialiin  vim 
trium  conformium  fuper  vniune  difti  Ecclefix  S.  loannis , 
eodem  Summario  num.  10.  ex  ijs  namquecflm  clari  colliga- 
tur litem  extitiffc  inter  Abbatem , & Parochianos  fuper  iure 
deputan.  Vicarium  fruflra  allegatur  caufarum  diuerfltas. 
Rota  coram  Mcriino  decif.  74J.  num.  7.  vtrf.  cefiatque 
motiuum. 

Deficit  etiam  fecundum  requifltum  immemorabilis  . 

6 tQuiaconflatdefundatione,  & dotationc huius  Ecclefix 
faCta  a Rege  Nauarrx  San£rio,illiufque  fuccefliua  donatio- 
ne ad  fauorem  Abbatis,  Sc  Monaflerij  S.Marix  dc  Ycra- 
che,  &ficdc ceno  initio,  quo  flan-ceffat  ,&  excluditur 
immemorabilis,  cumhxc  pro  fui  eflentia  requirat,  quod 
initi)  memoria  non  adflt,  Molin.  de  pnmeg.Hifpan.  Itb.z, 
cap.6.num.6q.verf.  infecunda  fpecie.  Rota  coram  Buratto 
decif. 8 3 1 . num.6.  verf  nec  aliqua  pra/cript  io , in  rec.  decif.  1 4. 

Decif.  Recent.  Part.X/. 


num.z.part.i.d’ decif.$6.num.i8.  verf.  quare  cum  confiet  , 
part.j.  (!r  fuit  didum  in  T olet  ana  decimarum  de  CapilU 
4.  Juli)  1 640.  coram  R.P.D.  meo  Bichio . 

ReddituretiamimpolTibilist probatioimmemorabilisex  7 
defedutertijrequiflii . Quia  flan.  tot  oppofltionibus  liti- 
bus, ficcontrouerfljs  imer  partes  excitatis  occafloneprx- 
tenfl  iurisprxfentandi  ab  Oeconomis , Sc  Deputatis,  Paro- 
chianorum  didx  Ecclefix  S.  loannis  inucrifimile  omnin6 
redditurTeflesnihil  voluifle,  aut  audiuilfe  in  contrarium 
cumramcnadhunc  efferum,  vel  folus  rumor  contrarius 
fufficiat,  Adden.ad fan.mem.Grcg.X V.  dec1f.z98.num.11. 
vbi  pluresalixdcciflonescumiilantiir,&  comprobarfxpiiis 
allegata  decifio  Eminentiflimi  D.  Card.Ottholwni  fub  $.n»e 
quod  fortius. 

Concordia  autem  t inita  fub  die  t5.Martij  anni  1638.  8 
quod  efl  fecundum  fundamentum  cui  Parochiani  nituntur, 

& cuius  viAute  prxtendunt  fibi  ius  competere  circa  nomi- 
nationem Vicarij  minus  fuffragari  vifafiiit,  quia  caret  be- 
neplacito Apoflolico  omnino  neceflario  in  tranfaftionc_p , 
flue  in  ea  agatur  dc  alienatione  bonorum  Ecclefiaflicorum, 
fiuedefimplicircmiflionciuris  Ecclefiaflici,  iuxta  Extra- 
uag. ambitiose,  dereb. Ecclef.non alten.  Bztt. in l. nulli,  ff.de 
tranfiad.  Quaranr.rn  compendio  Butlar. verbo  alienatio  rerum 
Ecctef.num.zz.  vbideceflioneiurium,  & adlionuro  , & 
num.z6.  vbi  de  iuribus  MoVin.  decontrad.trad.z.di/put.qby 
num.z.  Redoan. dereb. Eccltf. non alien.cap.io.num.iz. & 

1 8.  Prox.  Archiepifc.  Ntapolit.  cap.j’).  num.  1 9.  c5*  20.  Fedc- 
ric.  de  Sen.  conf.gq.  Aym.  conf.  3 z^.fub  num.  i . vtrf ulico  quod 
I^alatus,  Vxhw^.  de  alien.rer.  Ecclef.num.66.  Ror.  in  recent. 
decif.zqi. num. 10.  vtrf.  & ideo  prodeffe  non  pottfl,  part.q. 
tom.z.O‘decif.^oq.num.io.part.7.  t &confequenterdi£fa  9 
concordia  tanquam  nulla  ligare  non  potuit  Eccleflam, prout 
nec  etiam  fucceflbres  io  ea , cap.  vemens , de  tranfad.  gloff. 
in  cap.  ex  multiplicium  verb.eamdem  de  decimis,  Abb.  conf.^  6, 
num.z.lib.1.  Rota  coram  Martiuo  Andrca<frr//.48j/«m.i5. 

in  Marficen.  /urifdidionis  i\. Decembris  1647.  coram 
R.  P.  D.  meo  Bichio . 

Nihil  refragan.  t Pfzfnmpto  beneplacito  Apoflolico  dc-  10 
fumpto  ex  lapfu  temporis , quia  vitra  quod  talis  prxfumptio 
remanet  hodie  fublata  ex  Conflicuiionc  fandLmem.Vrb.v 
niOAaui  edita  dc  anno  1^41.  dc  qua  Rota  in  Barchinonen. 
Exemptionis  13./*»«)  1646.  coram  Eminent iff.  D.  Cardin. 
Otthobono , tum  quia , verf.  & dtmum,dr  m T iburiina  Affi- 
dus  19. Juni)  i6q8.& m Leodien.  Dominiorum  z^.Juni)  1649. 

$.  prater  quod  oppofitiones , coram  eodem  Rautnnaten.  Domus 
1 4.  Juni)  1 649.  coram  Reuerendiffimo  T arraconen.  in  Cra- 
couien.  Difmembrationit  decimarum  \.lunij  1 6$o.coram  Reu. 
P.D.meof^trofpio,  ceflat  etiam  ex  f alia  ratione  , quxeft  it 
quod  ad  didlam  prxfumptionem  inducendam  vitra  lapfum 
temporis  requireretur  probatio,  obferuaniix  indiuidualis, 
rcfpedhi  paai  contenti  in  didla  rranfadione,  videlicet,  quod 
prxfentaiioncs  fieri  deberent  a Parochianiscoram  Abbate , 
Alex,  in  l.  qui  aliena  num.  i i.ff'.de  acquir.hared.  Anchar.eoff/I 
136.  Roti  in  recent. decif. 69q.num.ipart.t.  Add.ad  Gregor. 
decif.^^q. num. j8.  verf.adutrtendum,  coram  Mcriino <fe- 
cif.6%8.num.q.  verf.  neque  lapfus,  dr  in  recent.  decif. \')6. 
num.qypart.^.verf.nequemhoccafu,  f & plena  circa  hoc  12 
requiritur  probatio,  cfim  non  fufHciat  prxfumptiua,&con- 
ie£f urata , Marefeott. var. refoUib.i.cap.xq. num. 1 3.^  1 4. 
Rati  in  Burgen.feu  Nullius  turis  vifitandi  1q.Juniji6q7.co- 
ram  Reuerendiffimo  T arraconen.^.  nec  pariter  obfiat,  in  fin. 
(jrinCracouitn.Difmembraiionis  Decimarum  ^.Junij  i6jo. 
coram  R.P.D. meo yerof pio. 

Huiufmodi  autem  obferuantia  nedum  probata  non  fuit, 
vtimb  illa  potilis  excludatur  ex  litibus  appellationibus,  Sc 
controuerfijs  qux  inter  ipfafmct  panes  extiterunt , &cx 
a£kibus  difformibus , de  quibus  deponunt  etiam  propri  j Te- 
fles examinati  adinflantiam  P3rochianorum,ipfienim  re- 
flantur. Vicarios  a Paroebianis  pro  tempore  nominatos  de 
confcnrufoliusEpifcopiabfque  vl|a  Abbatis  Sandix  Mariz 
dcYeraebe  approbationes  admiflbs  fiiiflc  , atque  admini- 
flraflc,  quod  omnind  repugnat  difpofitioni  concordi.x,  qux 
exespreflb,  &fpeciali  paSoin  ea  appofito  , approbatio- 
nem, & examen  Abbatis  requirit  . Vitra  qut^  deinobfer- 
uantia  , imbcontrauentionccxprcfsc  etiam  conflat  exin- 
flrumentisconuentionum , & mandatorum  procurx  fadlo- 
rum  a Paroebianis  pro  fubflincn.huiufmodi  litc,tam  diu  agi- 
tata fuper  iflo  iure  prxfentan.  f ex  qua  etiam  contrauentio-  1 3 
ne  redld  infertur  ad  priuationem  commodi  didlx  concor- 
dix  tam  infpe^o  iure  communi  , fecundum  quod  quis 
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Dondebctiuairicire,  qtuin  exprdictropagnat,  /. 

14  xMMr,  vhiiUff.uiverh,  prindtuSf  C.  dttrwfsQ.  t quam 
actcnco  pa^o  fpcdaU  rcloluduo  tn  cafu  cootraueotionis 
comcmo  ia  eodem  infirumcmo  concordix,  cuius  vigore 
illareddiuproffusiuic  iocfficax,  LvsiM/$t4U,ff,qK$if,m«d. 
M9.velby^t./»iMt.Menoch.eM/.i6.mim^(7 
Petcgr.f#»/.77.»»j«.7.  /<>.  j.  Eugen^#nr/.29</Mi'  nnm,^x.v*rj, 
fteundtwmtt , lik.l.  Gradan.  d//rr>r./«rrar/.  e4f,y:>Z.  fik 
mm^  v*rf.  maxjiue  y?4»rr . 

15  Noo  obftam  t dccjfiooes  rdioe  coram  R.  P.  D.  Peudnge* 
ro  ad  faaorcm  Parochiaoorum  Aiper  manucemiooe  ioiis 
prxreniaodi  * quia  lUx  cmanaucrunc  in  iudiciopoflcflbrio  io 
quo  mera  fa^i  infiftcntia  atccndiiur , Rora  1«  Ctub^ctH,  h»- 
ruUt*tu^,&exiM$Mfm«di  infifitntm,  c^rsm  Rtn^.Dj»t$ 

16  Cerra,  f at  hic  agitur  in  iudicio  petitorio,  io  quo  ius  , & 

non  f^umdircudcur,  & petitorium  niUdeommune  habec 
cumpofTeiTorio,  taa/nrWirrr,  Lfirmt- 

duumtf.  ui 

Rota  dea/, ) 1 3.  ffum.io.f£rt.^  reum.  Pur.  dectj.  1 66.mtm.i. 

17  probadones,quxrufficiumpromanu(endonc^ 
non  Tatisfaciunc  ad  obtinen.  io  petitorio  cum  long^  Icuiores 
probationes  requirantur  io  poHcflbrio  , quam  in  pedtocio , 
expluribuacumuiaiis  perModern.  demdmu.0b/erit.i9.m}. 

& /en- 

18  Vlla neque  t vis  6rripoccft  in  prxfeiuationibos  fadisper 

ParochiarxM  ante  concordiam  quia  cum  illx  appareant  fa- 
dx  per  viam  fimpUeis  peutionis , & odmiflx  fuerint  ab 
Abbadbut  ad  preces,  & fupplicadoncm  Parochianorum 
non  concludunt  ius  aliquod  coadiuuro  , & obligatorium  , 
fcd  perfuaGuum  tantum , & GmpUeem  quandam  honoran- 
liam , dc  pcxroeaiittam  noininan.  Vicarium  gratum,  & bc- 
neuolum,  Arcnid.  mc4fJ>ertMmMr7t.eU/hiUl.Ahb.MCdf. 
q»#d  Dei  timerem  de  Menmh.  ^ m C4p.  venerdbilu  de 

rxrrpr. Gemin.r#o/.45. Dcc.  ra«/.i34.  >iani.3.  ver/, 
pejh^e^  Rora  coram  Caual.  dea/.^i^.imm.^.ver/.  ^luet , 
& firroaoii  Rota  in  /eauuU  dect/iene  m bac  cemjd  emmuUH 
cerem  Ree.  P.  D.  mee  Cerre  ^ nee  refregeater  mtUtene- 

miamienej  . 

i 9 Neque  alix  f prxfeDtadoncs  fadx  a Parochianis  d<^ 
annis  15  97.de  16^.  atque  ita  poG  inltam  enneordiam  ba> 
bitx  fuerunt , in  aliqua conGderaiiooe  tamquam  fa£kx  poft« 
quam  lis  prxcedenieriamintrodudla  fuerat  fuper  iureprx- 
lentandi, quxcontcQata  dcn>onflruur  vfqucdeann.i38a. 
Rete  in  MtUeitmid  PdrechuUu  xS.Aieif  1651.  Cir^f»  Ree. 
P.  D.  mee  Cerre^  ^.nenebfiet , &tn  Agilem  a Jeri/fetremu. 
1 8 . lenif  1 649.  feedemU  aerem  ceram  me . 

Et  tjntb  mif^isDD.  inclinarunt  pio  confirmatione  prx* 
ceden.feniennaruraadfauoretn  Abbatis,  & MonaAcri)  , 

?[ux,  vtfupra  dicebatur  di&a  £cclcGaS.Ioannis  deEAella 
uit  mediamedonationelibei^ , deabfque  tefccuationc^ 
alicuius  feruitutis  fada  a Rege  Sancio , qui  cam  fuodaue* 
20  rat  vnita  MouaAcrioS.  Marixdc  Yeraclte , t atque  ira  cum 
bodicagatusdedidUEcclefiaptoregulari  babiu  prxfenca- 
rionesfa^  a Parochianis  remanent  denicuixomnidtulo  , 
cum  przceofuro  iufpaironatus  non  pofHc  haberclocumin 
Ecclcfia  Regulari, ntfi  quatenusdoceaturdepriuilegio  Apo- 
fiolico  fme  quo  illud  non  acquintur,  iuxta  icxt.  in  cafjmii 
^i«rr/4/rMM/.Mol)cdao.  dea/.io.  nem,yver/.  rati*  ejl  ^ 
eedemtit.  Rota  m reum.  dea/,xs.  nem.9.verf.  qW  toHt* 

& ita  vtraque  parte  informante  rcfolutum  fuit  &c. 

R.  P.  D.  CERRO, 

Saerx  Rotx  Romanx  Decano. 

Romana  Pecuniaria. 

Urna  26.  Mdij  165}. 
ARGVMENTVM. 

Qazftio  iDD.  tam  diu  agitata  ml.cnmqitidt  f.  /i 
eertem  Pttatwr  t vbi  pecunia  dc  ordine  mco , Tt> 
tio  nil  na^tanti  pcrfoluta,an  (it  referenda  ad  con- 
trabum  mutui,  vel  potius  ad  tirulum,  & nomen 
gruuitx donationis,  in  przfcnti decifionc » non 
minus  lacc,  quam  erudite  tradatur^  & huiufmodi 
controuerftam , cxcircumftandisy  peculiaribuf> 
que  rationibus  in  cafu  decifionisconcuncncibus, 
referendam  efle  ad  contraAum  mene  6c  purae  do> 
natio*'**»  intrepide dedditur. 


Sf^MMAR/VM. 

1 PeceHimfi^Sei*tfibilJiaiitaHtid«i$rdj  qulittrJL 
eetttrauei  vecattdes  yv , ex  cemeShtrUf  & ciretm- 
Jiantiat  diine/d  fete/i . 

a Denatteeu  vehewuej  fra/umftie  ex  ^eibm  defrmater  * 
d*  W(W.ta. 

3 Dettattettuab/eleeecetmenitf  ^mtd»  qeis4lt9ueldat  , 

qitedreciPtemtitaae^iiri  mttndttt  Vi  mteqemm  am- 
fliMS  ad  /e  tf/em  feret  reuer/erem . 

4 DiUe taxat lea^  folo,  mfixe  fe/ua  , tetam  fraeeeUii- 

tem  quM^cat  diffeJUtmtem^  & qeawtoamfu  aliam 
cae/am  excleda . 

5 Pecenta  9»aied»  nee  anime  refeUndi^fedtrateiteeU* 

nandi  tradita  eQe  un/eter . 

6 in  £*iJieiaTertteeen/eriftn  ^ denatieetem  ad  /anerem 

ait  enes  mfertantta  , nen  feffem  dut  orudu,  e!r 
&effa»/a. 

7 in EfijMisverbatenc  cen/Uerari /elent  t'ri  egiti*fa  , 

qeandecemeitnenceacerruaii^salluj  fe/ttmet. 
8*47/01^  qeand*  cem  eis  cenirntitteT  tracte  rei  » d* 
<ieare . 

9  Ex  /eb/tqeentAet  eftime  diioe/eiterfialis  feerit  ani- 
mes tn  antecedenttknt . 

10  Cenfejfie filijmainem facti admimeelemeentrafatremy 

cutes  uelentas  nen  fra/emiter  ab  tf/e  tinerart . 

1 1 yelentas  acentis  eliater  a can/a  metiea  ds/fefitienis  a 

qea  q/a  dt/pefai»  reiuUter . 

12  ex  Tacitemttau  in  refetend*  fecenias  , fiue  indicia- 

liter^/ieeextramdtctahur  , indiecUer  fra/emftia 
denas  tems  ttlarem . 

1 3 jQeaUtates  dt/fentntis  melsem  in/eremnt  fre  iedican- 

da  Mtes  mente  t (^tmlentate. 

14  Meruns  fi  mandet  feles  debita^  & decerta  fecenia- 

remfemma  , sU  4*4  dstbttari  nen  centingu  an  fib$ 
/eertt  denata  , vel  meteata  , mentsenem  nen  fa- 
cit ^ q»td  diCtndem  fit } 

15  Denattefrtncifalttermmtundaefiabanimedenantu  , 

d ^eande  ex  anme  eitam  rtctftemit  dedneater . 

16  Meteem  debet  flent  , d cencledanter  freban  » vi 

AQor  ebttnere  valeat  t cemree/effiitat  reddere  In- 
biam  tlltes  frtbattenem . 

17  Pefiertera  tn  cenfirmatiene  fracedentinm  emmuta  « 

eandem  can/nm  cenfenter  eenttnert . 

18  Relatum  nen  debet  attendi  vbi  referent /fecialem  de- 

termiHottenem  cemineret. 

19  lUlatem  nen  debet  ottenM  vbi  affaret  di/^enentem 

veleilfe  aliter  determinare  in  referente,  qiam  diffe- 
fetrat  in  relate. 

20  Pteenias  qeande  ^it  nm  fra/emater  veluiffe  rqete- 

re,  Iscetin  /eu  libru  famltanbet  reeqientem  feri- 
fera  debtlerem . 

DECISIO  CCCXV. 

NOnmillasconfcripreratUrteras  nobilis  virLucaslufU- 
nianus,  tunclanuenfis  ReipubUex  Dux , Maundo 
cmscorrefponfali,  in  quartum  alia  fub  dieaa.O<flob.i644. 
cenioratus,  quod  boo.  mem.  Horatius  luftinUnus  promo- 
tus fuerat  ad  Epifeopatum  Nucerinum  dcmandauir  di^ 
Mauricio,  inhxc  verba  : V.Sii.mtfard  fratta  di  darfU 
ia  qui  inclefa,  d accennarli  , cbe  /e  le  vatis*  in  /ereirte, 
me  le  efierefrentifiimo,  efe dtfrefenteb^egnafievalerfitfn 
motiter /ea  cemmeditd,  ds  fcndimtlUdstielifdteci,  K.  St- 
lite It  dsa^en  freederne  r/reM«r4,d  ebUte^eme  farrd  a 
prrr/tf  me  it  renderd^eansl*  fm  cemanderotetls  feerd  ddt^fii  • 
In  alia  autem  fub  die  loMarti)  1645.  promoto  eodem  Ho- 
rauo  ad  Cardin  alatus  apicem,  declaraot  ingens  ipGus  aoimi 
gaudium , non  fine  magna  fpe  fubltmioris  mrtunx , iniunxit 
eodem  Mauricio,  ibi : i^^etlie  credere , cbe  K S.  tUbba  baeer 
fatta  Cefferta  ai  Sttner  Cardmal  nefire  Jecende  lerdin* , (hi 
th  ne  dtedi  mefi fene^  cbe  etli  mi  haera tatt*  Chenereytr^atia 
dt  valet fent ; tfeenda  ne^ne  cenferme  a K.S.  Cerdtne^  eetbe  U 
fathi/ceditremtladicetefiameneta,  diutre  mtU,  adetni 
cenneqarendemi^he  dt  prefeniefe(jab/etnarne,eUferniredi 
fimmaance  fieqsaceraeCaeunnarmeU , da- 

eede  eilt  effer  fadren*  di  mr^dsmkemffndejeniapfre  vele- 
te , ne  f retendere  da  S.E.  tfc./ele  ta leairatta,e/emirle  (fr. 

PrimusordonuUumhabuitcficaum,qauHwatius,tunc 
Eptfcopiis,  mutui  oblationem  accipere  neofatiit}  poftali* 
quot  tamen  menfes  Iuxta  prxlcripmoi  alterius  eplAolx 

cora- 
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commiiTxdidlA  die  io.Mareij  1645.  fuerunt  perMuca  eidem 
Horatio,  rancCardinali,  Icutatria  millia,  ipfoqueinhu- 
manis agente,  Lucasnec  vnquamiilonun  rdlitodoncm^ 
vilo  modo  tequlliuic , nec  de  ea  vetbum  falcem  aliquando 
habuit ; poAquam  ver6  Cardinalis  vita  fundus  cH , tunc 
iudiduincoram  A.C.  introduxit  pro  illorumrepennonc.^ 
contra  illius  hzredem  , fauorabilcmque  femeniiam  repoi- 
uuit;  Venlm  deuolutaadmecaufaappclJadonis,  dubita> 
ui.  An  conAaret  de  credito  rcucorum  trium  millium : & ter 
maturi  difcuffo  negodo  negatiuam  fententiam  Domini 
fuerunt  amplexi. 

1 Licdc  f enim  ad  quxAioDcm  a Dodotibus  agitatam  in  I. 
nrtfffK/d,  f.Jicert.petMt,  inter diferepanees nonnulli puta> 
uerinr,  nmilem  •biationero  efle  concradum  motui  , alij 
ver6dcpolici,velinnomioacum,  fiedemum  gratuitam alij 
donationem*,  omncstameoconoeniunt,  qu^fi  exvetbis 
a tradente  , vel  recipiente  prolatis  in  ipfo  adu  traditionit 
qualitas  contraduscongroddignofei  non  valeat  huiufmodi 
controaerHa  ex  fadicircumAantijs , peculiaribufquc  con- 
icdurisveniatdiriraenda,  itautprudeos,  & zquaJtiludex 
talcminiiumfuilTe  contradam  cxiAiinct,  qualis  probabili' 
tcrfuadcnir,  perpcnlis omnibus,  quz,  vclpcrfonaro dan- 
tis, vel  recipientis  merita , dcqualitatcs,  vel  tempus,  vel 
adusipfoscontemporaoeosconcemunc  j iia  magiftraliter 
docetfiart.  indJ,cumq»id^num^\\.v»r/.fedfif$mfltett€r  , 
ilsque  Alciar.  nam.  5 8.  eum  innims  feqq.j»  fi  errt.  fetae,  cum 
ali;s  ctmcofdaotibus  relatis  m /iemand  fenterum  qdoo. 

ceram  bm.  mrm.  MerUne,  mtrr  emt  imfreff. 
fub  mm. 2 9. repetita  tn nc$nt.dea/.69.t9dem  n.  1 9. 
fart.j.&m  Remana  fecunutria  ij^Mnrtij  1647.  c#r4M 
aerendtff.  T arraeerieH.fuk  ^ I . 

3 In  propofito  autem  cafuplures,  f atque vrgentesfadi 
drcomlUntix  , &coniedurxperpenfe  fuerunt,  qux  mu- 
tuum, vddepolitum  onmin6  excludentes  , litaram  vjfx 
(uot  ptadeierre  donadoncra : prsmiflls  euim  ardlilllma^ 
amidtia,  & fangtiini$coniun^'ooc , qux  inter  dantem,  & 
recipientem  imcrcedcbant  ,&  conuiocum  mutux  vtriufque 
epiRolx  fub  diuerQs  temporibus  exaratx,  eorumdcinquc 
nobilixace,  ac  dignitate,  ctim  Lucos  tunc  ei^,  vc  didum 
efl.  Dux  Keipublicx  lanuendi,  & ditifllinus;  Horatius  ver6 
S.R.E. Cardinalis,  quas  qualitates  pro  cuincendodonandi 
animo  ponderarunt , Bart.  tn  d.i.  cnm  qtudt/ak  nnm,  1 t.ver/. 
item  fi  erat  ferte  ^ ibique  A\ciit.nnm.^9.Sazd.een/.^iqji^ 
(74t.Card. Mande.  detaca.iih,ii.tu.i9.  mim,9.0' ea.it, 
nitm.7.  eam  alift  addnni/  in  dtfia  Remana  feateram  4.W1/. 

a »ii»».ao.fii*7^4.t  Superius  relata  verba  didx  pofterio- 
riscpiAolxpoftdatumordtnememifia,  ibi,/r;rx4  ftreve- 
lere^  ne  Retendere  da  S.  E.  (irc./eiela /na  iratta^  t ftmtr- 
Drxdfamapenuntmandantis  voluntatem,  quod  ficuc 
ex  mameraUberalitate  non  requifitui,  fed  proprio  motu 
prxfaum  trium  millium  fcucomm  numerationem  Heri  inhi- 
beat \ ita  pariter  numerandam quandtacem  redpiend  acqui- 
ri intendebat , vt  numquam  amplius  ad  fe  ipfum  foret  re- 
uerfura  i boc  enim  abfolutdconacnit  donationi,  nam  vc  aic 
V ulpianus  «<r  L 1 . <ff  frptctp.ff,  de  denat.  Dat  altqau  ea  menitt 
vtfiatm  velit  ace tf  tentu  fUn  , nte  vite  cafn  ad /e  rwrf i, 
frtfttrnnUam  aliam  canfam  facit^  qnamvt  ideraiitatem  , 
^mnni/ieenttam exerceat;  kac  preprte  denatte  apfeilatnr  , 
idemque  fubditinfubfcquenti  ibi,  & faQtimde- 

menfiramtts  , qaed  ab  ee  preficifcttur , qm  Itberalitatu  pratia 
aliquid  dat,  vt  cenfefitm  faciat  aeetf tentu  ^ neevnqnamvUe 
faihadferenertivelit  t cum  exteris  congeQis  perModem. 
I^ieapelu.  tn/nmm.  decif.  tem. tuMjUnat.  inter  vm.  <jr  de~ 

4 nat,canfim^t.xo.ntm.i,vfque  adnnm.9.  t attenta prxei- 
pu^iJUdidionctaxanua,  filet  quxianquaminfinepofita 
tocam  przcedcntem  qitalificat  difpoH  donem , & quamcum- 
que  aliam cxclud it caufam,  veiremuncrationem,  Ijtenfe- 
Ium , tale , de  Itber.  legat.  Perinde  ac  fi  Lucas  dixifler,  ex 
caufa  huius  folationis  noto;  qu6d  Cardinalis  mihi  ad  aliud 
reneatur , quam  ad  fuam  prxftandam  gratiam . 

Quod  clariiiscomprobatuc  ex  prxcedenti  obiatione,dum 
recipiens  erat  tantum  Epifeopus;  Ifta  enim  cum  diucrfis 
cautclismuiuumredolcndbusfadbfuir,  ibi , K Stg.gUh 
aUAcenprendernerieetmtat  &$bhget  cemtparraa  KSiin. 
perche  me  li  rendera  qaande  pm  eemandaraj  e gU  /aradi 

5 t Vndedum  dida  pofietiori  epifloU  nonfolum.^ 
omnia  prxfataomifit,  fed  vetba  , omnimodam  largitatem 

f>rxfefCTenti3,  adiecit,  & cIBagi catam  prius  refiitudonemm 
lac  non  r^uifimt , fed  dumtaxat  recipientis  bcnctiolenciam 
prxoptauit,  vdque  ex  huiufmodi  diuetfo  modo  offerendi  , 
Dectfi  Recent,  Rart.  X/.  0 


enumerata  peamia , non  animo  repetendi , fed  naiuiro  do- 
nandi vere  tradita  fuiffc  cenfetur , vc  ponderat  ^rd.  d.  cenfi 
554.  fnbnum.\9.verf.pefireme(pi9ddHet t RoumtLRema- 

na/cutemm  4.  mei.  fub  mtm^  l . verf.  frafirnm  vere,  & »45. 
*^Prxrenfio autem,  qu6d  verba  didx  poficrioris  epifiolx  6 
tintcuriilia,  &officiofa,  inpropofirononfubfifiit*,  Tiim 
quia  non  fuerunt  emifia  cum  ipfo  Cardinaii  redpieme,  fed 
cum  cenio , nempe  Mauritk^  cui  cius  animam  apenc  deda* 
raflec , prout  fe^at  io  amecedenci  fimunurc  imeodifTee 
exaddudispcrCXld.c«t/l64.nirM.8i.  ^Ha.  t Tumetiam  7 
quia  verba  tuncconfiderati  foJent  vit  ofiiciofa,quando  cum 
eis  non  concurrit  aliquis  adus  pofitiuus , in  quibus  terminis 
loquuntucCom.r«ir/.i29.ffHiif.7.  /4^.3.  Ladercit.  cenj,\ox, 
fubmam.\,  alijquc ab  altera  parte  allegati ; f fecus  autem  S 
quandocumeisconiungitur,  prout  hic,  traditio  rdi  hoc 
enim  cafu  non  impliiu  pofiim  t dici  officiofa,  & curialia  cum 
execuriooficndatoppoficnm,  vcoptim^declarac  Modern. 
Mamuan.  centrener/. feren/.  cap.  1 lo.  miw.49.  Idquc  certius 
conuincitur,  fiueex  fubfequenti  declaratione f^ada  abeo- 
dcmmecLucain  aliacpifiolafubdicH.Ianuatij  1646.  ibi,  tl 
Signer  Cardinale  nen  ha  altra , ne  «Migattene  meee,  che  dt  be- 
nerarmi dt' fuai  cemmandamentt <j^c,  fiueex  confeffiong^ 
Laureniij illius  fib'l,  nunc  in  caufa  adoris,  <^ui  viuente^ 
Cardinali  cxpiicite  faflusfuit  didas  pecunias  lUi  fuiffc  dona- 
tas, Summario  hxredi$num.4.dc  7.  f Et  fubl^equemibus  9 
enim  optime  dignofeitur  qualis  fuerit  animus  in  anteceden- 
tibus , Lfid& lultanut,  i,fremde,ff.a4Afaced.l.fi  fir- 
nujplnrittm,i.fin.f,deleg.i.  f & confeffio  lilipmgnum  10 
fancadroioiculum  contra  patrem,  cuius  voluntatem prx- 
fumi  debet  abipfonon  ignorari , vt  ben^  in  fimilibus  termi- 
msootauicAlex.CM/.69. mun.5./i^.2.  cum  abjs  relatis  per 
McDOch.cen/.u^l.nuM.iq.^  15. 

Vald^ etiam  vrgecoccafio,  mtxfoluiioni  caufamdedit, 
ncropdpromorio recipientis  ad  Cardinalatuin  maior  in- 

de fpcaaLuca concepta , ac  io  dida  cpiftola  cum  maxima.^ 
animi  alaaitate  fignificata  ; Solet  euim  buiufmodi  perfo- 
nanun  gratia , & beneuoleniia,  nedum  aduali , & cootiono 
fcruitio,fedeciammuneribusaucupaii,  atque  ide6  exinde 
proportionata,  dcverifimilisadfuifrevideiuroccafio,  qux 
Lucam  ad  donandum  poufis  quam  mutuandum  in^ulifle 
cenfctur;t  AdcIi^^oilAnienim  voluntatem  agentis  f^per  ix 
recurrendum  cA  ad  caufam  motiuain  difpoficionis , a qua.^ 
ipfa  difpoGtio  regulatur , exccndirur,dc  ampliatur , veopti- 
meponderauit  tn dUla  Remana  /euterum q*  mil.  ceram^, 
memer.  Merltne fub  mtm.  vj.  verfic.  tertia  cerne  (lura  efi , cnm 
tribus  fiqq. 

Accedunt  t pariter  tam  tacirarnicasipfmsLtfcx,  quldo-  la 
nec  vixicCardinalis  nunquam  didarum  pecuniariumrefli- 
tutionempcdjc,  fiue iudidaJiter , nueexcraiudiciaUcer,vc 
animaduerticur  in  eadem  Ramanafeutrrum  q.neHnum.  3d.vbi 
admiAa  fuit  caciiumitas  per  duos  unium  annos , c^in  diQa 
Remana  pecuniaria  ceram  Reuerendiff.  Tarraeenen.  $.  ficun^ 
damrecenfibant\  quam  aAcrriodidi  Mauritij,  quod  ipfe 
Lucas,  & Petrus  luAinianus,  alius  confanguineusconcuc- 
rebanc  inuicem  liberali  xm  ularione  erga  Cardinalem , dido  ■ 
Sommarionumj.  Vcverificetur  iraque  terminus  iAecon- 
curfus  xmulatioais  pcmeccflc  fequAur,  qu6d  ficuc  Petrus 
donaucrac,  ita  pariter  Lucas  donare  voluerit,  przfenun 
tcumnonfolum  parinobilitate,  &diuitij$,  fed  fublimia-  13 
ris  gradus , dignitate  prxhi]|erec , qu6d  pro  iudicanda  men- 
te, &voluntatcdifponenusmultum  inferuic,  Aldobrand. 
een/.99.  num.  ii.lib.U 

Prxterea  plures  concurrunt  declarationes  emiflx  a Car- 
dinali de  donatione  fibi  fada  i Luca , & honorifici  tradatus 
hac  exprefsc  decaufa  ab  eodem  babtci  erga  Laurentium  Lu- 
cx  filium,  fnecnoneiufdem  Cardinalis  commemoratio  in  14 
articulo  mortis  totius  xris  alieni,  quod  relinquebat  nulla  fa- 
damentioDcde buiufmodi pecuniarunifumma;  im^erri- 
ma  enim,  & femper  perfpeda  innocens  rciigiofiffiim  ^rdi- 
ruUs coniciemia, tam notabilempecuniarium  quantitatem 
filentio  nullatenus  przterijAcc,  fi  dono  vet£  acceptam  non 
habuiifet;  prxfertim  in  extremo  vir.x  diferimine,  in^uo 
xtemxfaluti  fedulbinuigilansvirprobitatc,  ^fclenciain- 
fignis  fefe  quacumque  etiam  minima , leuii^uc  ailpa  exone- 
rari voluifie  cenfecor  , ademit  ficut  deali^s  debitis  q«an- 
tumuisexigux  , & parux  quantitatis  mentionem  fecerit, 
itaetiamdecontrouerfa  fcciflec,  fi  dubitare  potuiActeam 
fibi  non  fuifle  donatam,  fed  mutuatam,  vt  in  fimilibus 
terminis  dixit  Rota  inyrbeuetana  Cenfns  aa./uiy,  tfr  27> 
Decembru  1635.  ae  18.  jlfrilit  163&  ceram  iten.  mem, 

D d 3 JiUtman- 
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iM  rtcent,  itcif.fi.  «iriv.x.  nmi  /#•}?.  dictfJBu 
& in  Rjtmnnn frn» 

Quum  cenfus  1 1.  Dtcmkru  1 645.  c$rMm  mt,  ^ f m^gi/  ; 

15  f&lic^donatioprincipalitcrmctienda  vidcaturab  antino 
damis  , attamen  pneier  quod  ex  animo  etiam  redpientis 
Roi  a deduxit  conieduraro  donationis , fi  in  ipfo , praut  hic , 
nobiiiiaiiit  bonzfamar,  acmorum,&intcgriiansccrta.^ 
qualitas  concurrat , vr  $n  d$Qn  Rmnnnfcut^mm  4.W1/.  ».43. 

1 6 t In  cafu  noftro  animus  recipientis  babee  coocomiramiam 

preiumpex  voluntatis  ipnurmecdands,  qnxex  rupradi^ 
faitetn  omnibus  Timui  iundis  concludenter  refultat « cum 
tamen  fatis  6t  reddere  dubiam  probationem  a^ori^yVt  obti- 
nerenon valeat,  ex quoagensex mutuo plend,  conclu- 

denter illum  probare  tenetur, f.4A«r  13.  vbiB»\d.infrtnctf, 
CM Vichn.  h»ctrnaJikl.C4f,99.mm.^^.  &iobis 
terminis  Rota  i»  Knmdnnfcnttrnm^  mii.nnnu67.  & 

tn  dtCis  RtmMd  ftftntdriM  ^6. Jmt  in pnt . 

17  Nec  fubTiftit,  t politior  ordo  emanaucrit  io  eoo- 
firmationcmprxcedeDtisloquenrisdemutuoob  Illa  verba, 
ibi:  f^t^liocrtdertt  chtf^.  S.  dtthn  knntr  fntt9V9ftrtn  td 
Sunnr  Cnrdtnnl  nnftffecMd»  Fcrdtnt  ^ <ht  gii<  nt  dudi 
mefi  /«n0y  f^c.^funmUnot  ne  conftrmo  d y.  S,  terdin*,  fir 
i , (^.  Idebque  in  ipfo  eadem  caufa  repetita  dicatur  , 
addicafolum  maiori quantiute,  exCaAr.  cffi/4ib.pfrrsr* 
part.a. 

Quia  {i^terquod  diuerfiias  notabdis  rummx,de  qualita* 
tumiTn  di^a  poAeriori  epiAola  fub  die  io.Maiti|  164^ 
espreOarum  nullo  modo com patibilium  aimprccedenti  fub 
didadieaa.0^obris  1644.  prxfumere  facit , qubd  poAte- 
mus  ordo  non  referatur  ad  iftam  cum  cautelis  , Ac  referua- 
tionibui,  mutuum  redolentibus  exaratam,  fedadaliani_> 
intermediam quxdi^xvltiiTuefubdi&a  dieio.Mart.  164J. 

18  cooueniat  in  fumma  • Ac  t^ualitatibus;  f dum  ordo  poAe- 
riorcontinet  verba  donationem  prxfefnemia  , ipfiinbx- 
rendumeA,  non  autem  priori  rdato  Card.Seraphio.drci/. 

19  1083.10*1111.4.  Cumque  t ex  fupra  ponderatis  clarc  prorfus 
appareat,  difponcniem aliter voluiAc  difpoocre  in  ordine 
referente,  quam  difpofuerat  in  relato,  ille , non  autem  i Ac 
videtor  attendendus,  vt  ex  Decio  Annat  Peregtin.dr  JUte- 
cemmurtA^.num.iiuvtr/Mmitn  iriy?,quem  rmrr,Ac  flui- 
tur Add.  ad  bon.mem.Boratt.  dect/.^  a.  inMM.  13.  Pn^oraitur 
enim  quod  Icuta  mille,  oux  Liicasmaisdaueratfolui  Hora- 
tio tunc  Epifeopo  ex  caufa  mutui , poA  qninqoe  menfes  ipfa 
cum  alip  (cutis  bifmilieintdligi  voluerit  donata  eidem  Ho- 
ratio,tuncincerCardinalesadfcripto,  dum  ex  prcdidkis  , 
tam  apenedefumirur  donandi  animus . 

ao  Nec  refert , f quod  Cardinalis  qniccantum  fecerit  Mau- 
ritio  de  pecunia  recepta  , qubdquc  Lucas  in  fuis  codicibus 
AimiliaribuspoA  aliquotdiesillumfcriprerit  debitorem.^  . 
Quia  rrrumque  rcik'itur<ir  d.  Ramnnn  fattemm  4O0OJi.4a. 
wr/.nuUtHscomfre^atAin  dUln  R^nutnje  prmiviarix,  (.irm 
nkfist  Humernti$t  cxquofcilicet  gcAa  prxfumuoror  inor- 
dineadcampforem^  Ac  in  omnem  cuentom  illis  prxualcre 
debent  tot  alixconiedurx  fupraponderatx,  ikdefumptx 
ex  verbis  ipAus  ordinis,  diuerAtaic  diTpooendi , caufa  di- 
IpoAiionis,  Ac  a&ibusab  vtraque  geAistam  coorempora- 
ned,  quampoAfadtam  numerationem  , ex  quibas  non^ 
mutuandi » M doOandi  certus  animos.  Ac  voluntas  dicitur . 
Etitavtraque,  Acc. 

R.  P.  D.  LEONE  VEROSPIO. 

Cracouien.  Decimarum. 

Lnnn  9.  /nnij  1^53. 
ARGVMENTVM. 

Parochus  lic6t  habeat  afli^entUm  iutisproexadio- 
ncdccimarumintraUmitesTux Parochis*  &iit 
in  ponefTione  decimandi  $ nihilominus  huiaf. 
modi  iuris  afliRcntiam  , & poflcHioncm  ded- 
mandinonruffhgari  > quando  conAatde  perti- 
nentia alterius  dd,  decimas  exigendi  conlwtcc 
iirmaruri  talis  verbpertinentia»  ex  quibus  iufti- 
^uremaDcac»  eruditi  tradatur. 

syMMARiyM. 

1 JUfi‘*"***  etffmeN  Infimtntn  dmnr^  licet 

^£celeJU^  velmtnert  tetntUT » 


a ynltdtiMs  freceffustxqturt/ultet, 

3 fcrCmtrnMlhuUiaane  freceeUptteficmtrsfir/ensm 

itter  pniu  euntim . 

4 J}em$nmmf  feit  feriinentU  nlicfumc  Eccltfic ; ex^u^ 

hu  /uffictenter  fndntM  remnnent, 

5 Inntntnrmm  , de/crtft$0nts  rerum  Eceiefie^  ^snds 

etuem  ddmtUdntnr  centrn  T errrnm . 

6 Identans LKf^dimverfMtnr$nmttfeis^Uiueriimsfm~ 

knttenikus  tufitficntur. 

7 Pxr9cbin0entiMinrijdecim4Mditqunmhni>etintrnli- 

mttti funPnrnhin-t  exqueeerruat. 

8 EccleJUPnrtckinluextfitntU^fxquAaiextludMnr, 

9 Et  ex  fintn  Prn/entu  PnrechuUitMXu^  nn  luent  mtntr* 

eumdemflntumde  frntente, 

10  LKntmntsdectmnrum  frnfumMnturtftOnm  fertit4^& 
au  dectmnnd*  f nuere  lecnteru  tnfiifiennt . 
tX  Pnrechevtfmffrnfnrtfeffitfeffe^eextiendidecmns^iu 
cencnrfunitertuseutdekeknmur^  qtudre^trntnr, 
xa  Senn  Ecctefinjhcn  nkfque  feiemnunxikut  , cnufn  • 
dnnnri  nen  feffunt  niteri  Eccitjin . 

13  Et  pefefie  vigere  dtdndennteenu  defnben/nefimUUt 
&tnfeSn, 

DECISIO  CCCXVL 

SEntentiam  Rotalem  Venerabili  MonaAcrio  Andreo- 
uien.  fub  CiAerden.OrdifieiDiitcanti  adiodicamem  de- 
cimas VilixVvygleniec  validam,  aciuAameiTebodie  Rota 
decreuic,  ac  pectam  cxadueifo  rcAitiuionem  io  integram 
confeqncnterexdunt»  f quoddlaablquclxfionis  concur-  i 
(u  inpropoAtocafuceAaoiisdenegetur,  Uc^  abEccleiia  , 
vel  minore  petatur,  l-fit^cnu/nndtadMty  ff.de  miner.  L 
nnm , ^ fi  mater ^ ff.  de  tur.  atr,  enf.  1 . de  refittut.  m mte^,  ne». 
gUff.inl.fen.inverb.ntceffnraim,  C^nduer/ntremindien- 
tnm^  Odd.dereftit.tnmtegr.qunff.l^etn.\.n.\.& vy,KoL 
tn  RemnnndeMeiuttenuDemMi  ty/nn.  i6i^uernmbenjmm. 
Cnrdtnnii  Fnbntee  Pere/fie . 

Validas  t enim  ex  procedus  reuolatione  concludicuroo*  a 
cedariaquaxumqncadhuDcctfedainprxfdefencit,  iuxn 
dect/.yernU.t6o.  fnrt.%.  f femper  in  boc  TeibunaU  lece-  3 
pcam,  necnoo  ex  Aduerfarij  citatione  peribiMlicer  eiecu- 
ta , contra  quem  proinde  legitiind  procedi  potuit  per  conoip 
didas,  ndtext.tncnfxen/elaudeeff.deleg.RoM  coraflk^ 
IHit.  drc*/.37i.iu)Iir./(i.3.  coram  Gregor.  dio/^3anM».i. 
coram  b^.  mem.  Vrgellen.  drn/.pS.  Mdn.3.  ali/que  addo- 


^iipet  RdA.ndenndemdect/Xirtierq^xo.i^.j. 

luAitia  vero  fenccniix  ducet  cxctaiuonibus  aAabt^  edi- 
tis in  prima  inAantia , t es  quibus  imeiuto  MonaAeri)  fun-  4 
data  dignofeitur  nedum  in  Ubcis  BeocAcioroin  Diopcefit 
Cracouien*  aiijfque  Rctaxationom  eiufdem  EcclcTix,  ac 
DicrceA,  necnon  etiam  vifitatiomtm  enunciantibus  Paro- 
chialem  Ecdefiam  Sandx  Caiberinx  de  lurepotroiutus 
Abbatis  Andreouieb.  exiAcre , fed  edam  ex  Inuentario  re- 
rum temporalium  Ecclefur  mprieratem  ipAus  pariter 
counciantead  Andreouienfe  MonaAeriotn  pertinere.  H* 
quippe  precationum  fpccies  fuAicienteni  pertinemix  iuAib- 
cariemem  fauore  MonaAeri)  videntur  poffe  cooclitdcrc  , vc 
pluribus  comprobat  vtraqucdeciAo,ii^.a.9«^.33.  »MM.3t. 
jofeph.  Ludouic.  eenclef.19.  nmflint.%6.  Rot.  deuj.tqo.  rr.5. 
fnrt.\.& decif.^7l.num.q.&€i%.n.y.fnrt.%,  Vbi  f 

prxrerea  Armatur  contra  tertium  quoque  diferiptiooes.  Ac 
innencaria  buiqfmodi  poAe  admiru , dora  pro  flendo  iure 
MonaAeri),  non  aurem  in  ipAuscerri)  poeiudicium princi- 
paliter dcducu  ntur , & decff.qq.  n.i.&x  fnrt.q.&  dea/.  151- 
& 9.  ^nrt.-j.  rtcent. 

Probata  quoque  remanet  intendo  MonaAerij  Andreo- 
uicTuex  donatiooibusmaximam  redolcraibusantiquiutet^ 

Ac  fignancer  ex  altera  Mauri  Epifeopi  Cracouien.  ApoAoU- 
cx&dis  robore  j>er  Adrianum  IV.  PontiAcem  fuccediud 
munita,  ac  racntmnemdedfnaruro  exprelsd  prxfeferentein 
locodeVeglono^quodideme6c,ac  Vvygleoiccexiodddc- 
ftimitur,  quialo^  vterque  non  probatur  ede  diuerfus  . 
Quioimbex  prxcitansEccleAx  libris,  ac  Inuentario  exad- 
uerfo  confio  huius  loci^imas  fpc^fife  conuiqcirur  ad 
MotuAcrium  Andreouien.  ad  eas  afpirans  000  alio  dculo  , 
quamprxfatxdumcaxatdonationisi  Indd  f cnimvtriulqv  6 
Vilicconcludiniridemicas,  qoxdomverfamorin  antiquis 
ex  leuioribus  proindd  peobaoonibos  iuAificarionem  a(Tu- 
mit , vt  aduertit  Rimiaal. etet/.i^q. num.ty  Parif. ran/.  104. 
na«.aa*d’a4./«^i.  CephaL  cmf.9B.nm.xt>»  Rot.  coram 

Gregor. 
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Gttgot.iUcs^A7utMm.6.(i’4^9.mim.i^m^.i.receHf.6cco- 
vam&raphm.  «mi.8.  drdtctf.  1 19.  numu^  607. 

Knm,yf4rrt.x,  rtctitt.  & in  alijs  reccnfitis  per  Adiien.  m 
CMdtmden/.GK^A7unHm.io. 

7 Parochi fauort_> 
corroxe  ainftcntuiuris,<)4ueddem  regulariter  deamas  attri- 
buit iocra  Parodiiz  limites  coodicuus,  ad  texe,  a csf.nA 
dtcirnM  di  nfia.ffdiMt.  hk.6,  vbi  giolE  w CMfns  fiimrstiMi , 
^iii  CAfj^ittUm  di  decimu  vki  ammumter  DD.  Menoch. 
di  ncuftr.  rmtd.  i .n»m.\66,  Rot.coram  bon.mem.Coccino 
dtcif.ioy.  mtM.14.  Dum  maxinsd  tunc  temporis  crc&io 
EOTeficParocbialisexaduerropoflirire,  prout  ncccffe  foret 

8 non  concladirar ; f Itauc  Monafterium  negando  dumta- 

' xat eandem Eccl^iam  decempore  donationisereCiamiiL^ 

Parochiaiemipiius  tunc  temporis  Parochialitatem  propte- 
rea  legium^excludat , vt  rerpondic  Rot.  m vm  Aiedtolduen. 
^c$mAmmdiy‘4rifii%oJiiMrttj  1615.  c*rAmlnrumrm.Pt~ 
rouMit  &inTAme9aen.  frimautrum  i.Dntwtkru  i^45« 
uram  Rtnertndtff.SdiAMAntm» pdrt. a.  dta/.Sj-^  & 

9 fMrt,7.rtcent.dea/.i66.m$m.i.CMm/eq^.f  £t ratio cd,quod 
ex  (latu  pratTenti  Parocbialitatis  non  liceat  arguere  io  prae- 
teritum propter  repugnantiam  Aacusdeprzcerito,  quioon 
pt^umirac  in  Ecclciijs  Curatis , quam  p^erat  eadem  deci/. 
AitduidM./mifrn.yCi  notat Bald.  pi Lex firfend  num.9.  C. de 
pr4^«r. Ancliar.  in  csp./emper  mdhis  de  rttMtr.iA.S.hkiuM 

e frdfMmft.rti.i.prejmmft.ix,nA^.  Menoch. 

Ub.6.^AfnMft.6^.  rmm.^nmfe<ii.  dc  noc.  Rcbuff.  pi  prdx. 

I benef.fAnA,PitanLf4calAruke»<ficui<fA*tnptexnum^i\. 

10  Ethict  przcerea  mutus  donationis  vndd  deducitur  per- 
tincntiadecimarumfauore  Monafteiij  conhcnuiionem_» 
aiTumii»  acroburycxrcfcruationeipranimin  locationibus 
fruftuum  Abbaiur,  necnon  etiam  ex  fuccedluis  locationi- 
bttsdccimarum  eiuidem  Villci  Moni(tcri|  Abbatibus  pro 
- lemporeflipulatis,  quztanquamaD(iqiiifllmc,acnumero 
plurespfxluuauntur  eSedum  fortirz,  atque  iudihcaocius 
decimandi  fauore  locatoris»  vt  noc.Gabr.  de  lecdu  centUL^ 
nam.  16.  Menoch.  de  reti»,  remed.  3.  »«».573.  o$m /e<}<;.Rot. 
dtcifAU6.nuMA9,fxrt.6,  reetnt^  in  adduda  Mcdidanco. 
ditmtrtmdeKdrifiaceribeti.imwi.  Piren^nempTe{r^Art,x, 
recentMct/.b7^‘9^&t"f^*rctlten.  decmnruu  lyNenemk. 
i6^%x*rxm  RJP.  D.Cerrem  1.^  &in  Leedun.  dtcimdrum 
\6*hm^  i6il.cerAmR.P,DjmeeAielti§inpTinetfie, 

I I Neque  t Parodio  potet  ii  fulfragati  allcpta  poflcdlo  Ion- 

gatuapUiriurodepoQtione  tedium»  vtab  ipfo  contenditur 
approbata»  velt^uiacontraMonaderium  tumticulodona- 
fionii»  cum  pluribus  quot^ue  librorum  EcclelizcnuiKiati- 
uis»  ac  Inuentario  Parochi , cum  denique  diues  locationum 
Inflrumentis centum  annorum»  & virra  metam  cxcedeoci- 
bus  innixum  ptobaridebuil&tdKiinarumexadio  , eodem 
Monaderiorcience»  a^ue  patiente»  feuquod  eiurdem.^ 
Villx  Incolz  petitas  ab  iplb  decimas  dcncgaiferinc » dd  text. 
idLi.C. de/erua. noclnaoc»  Picdp.  hendti  fecende  nimA- 
ver/. ^nrttnr de peJi*L  Prdldt.  A bb.  Cdf.  cnm  Ecete/id  Sn- 
trtnd  mtm.i  5.  de  Cdnf.  feffeff.  & Ban.  tn  Ia,  &he€  in- 

terd. num. ii.f.de tfut.  dilnq. prtudi.  Rot.  coram Se- 
tiphin.dict/.io6.mtd$A.  cum  /e<u.  Vdquia  cedes  addudi 
tempusexadionis  non  mcis^  concludunt  \ eam  enim  ada 
aderunt  aquodam  Redore nomine  Felicis»  dequoautem 

!i  tempore  hic  degerit  in  humanis  feoercire  deponunt;  f Ac 
talis  propterea  poOelTio»  t^uatenus  pod  donationem  Abba- 
tisadfauorem  ParocluFeliciainitium  fauipretir, nullatenus 
{^erit  aduerfario  fulfragari,  dum  eadem  donatio  in  deci- 
iiombttsrcuocacur»  vtnuUaex  dcfedu  videlicet  folemoi- 

13  rads  » ac  caufe  » f prout  eam  eidem  vitio  nullicacis  i 
Sacra  Congregatiooe  Emiocncinlmoruin  Cardinaiiuuua 
Sac.  Concihi  Tridentini  Interpretum  declarata  fuit  obnoxia 
ex  vi  decreti  irrican.  appofii i in  ExfrdUdg.  jimiuie/d  de  rek 
Eeetef.  if«n  4/ie^.  donationis  titulum  mdcientis»  ac  poflTcdlo- 
ncmcUifdem  vigore  tituli  fuccediu^  deprehenfamjVt  aducr- 
tic  Loitbcr.  de  re  benef.  hb.  a.  qudji.^^,  nMm.70.  Rotxoraaui» 
OefccnL  dec$f.  I . num.  3.^4.«^  cdn/  pejfeff.  & frepr.  & co- 

• ’ Timboa.mcm.Coccin,deci/.^t.num.^(^tnf^ixbenen,be- 

mfictf  19.  Decembris  1619.  cerem  Pbdlde^  & m jiindnmd 
benefici)  i 1 617.  cerem  eedem  imprtff.  fefi  Medtm. 

Pern/M  mdseut.deci(.  151.  num.  1 4.  ^ »86.  miM.  3.  m Am- 

• pnrien./eu  Cmtesen.  Archtpresbfteretu  1 4.  Decembr.  1 646. 
M I . cerem  K P,  D.  mee  Bich/e . 

vero  ad  decimas  Villx  Humieniecki » quarum  rein- 
tcgracionem  Monaderium  in  fententia  dbi  atcrtbmam  efle 
contendit»  quippcquxi Parocho  Aduerfatioex titulo pra^ 
Dtcif.Recent.  Pert.XI. 


faex  donationis  inualtdo  poftideancur  nihil  DD.  firmarunt» 
fcd  paniculari  dubio  difcuiien.  referuarunc » cum  decimx 
Vdlx  prxdi^  in  Inftrnmenio  donauonis  apertd  non  re- 
cenfeanmr»  fed a Monaderio contendantur  tncluTxfubal- 
cerius  nomine  Villx  quam  Parochus  aderit  c0c  diuecfam  : 
negan.proptereaeasfecxtuulo  prxdiclx  donatioaispodi- 
dere.  Et  ica  vrraque » 9cc» 

R.  P.  D.  B I C H I O. 

Romana  Melioramcnconun. 

Lune  16.  /unij  1^53. 
ARGVMENTVM. 

Aurea  eft  deoHo  io  o:)atcna  meliorarocntonim 
adeo  in  praxi  ocedTaria  ad  inrcHc&um  » text. 
mLTaklut  ig.bJomusm  fine  > f.  de  pignorih.  vbi 
dc  creditore  ancetiorc  auocante  a poderioic 
fimdum  per  ipTum  pofteriorem  mc^ocamm  , 
quz  fcUicet  impenOe  etiam  mcliouincnu  fint 
in  hoc  iudicio  reficienda  • 

SrMMAR/rM, 

I Auditer  Rete  nen  fetefi  definire  cen/et  /ine  veee  eUie- 
rum  Ceediuterum » fi  ferus  exfre/se  nen  cenfen/t- 
n>ir»  AmfhevtHum./eq. 

3 Due  cenfermes  vicere  Stetuti  P>bis  feeiunt  rem  indi- 

CdSemy  etiem  fi  egetur  cum  Ecdefiefiicis . 

4 Fecultes  /ufer  re  iudicete  cenceffe  Arch$freshtere 

S»  Petri  freceda  fine  /entem ie  lete /nent  pre  Eccle- 
fie , /me  centre . 

5 Stntentie  lete  in  v$m  reletienis  feritemm  effelletie- 

nem  edmtttu » cprepiende  vtde  nam,/eqq. 

8 Stgneenrere/crtben^  Ateni  Indtci  » in  datu,  & ter- 

minis, eumdem  tn  /udtcem  def  utere  dsettur . 

9 Cemferenseernm /ndteedefutetey  tllins  defntetienem 

jiwp«^;f4rr  nen  fetefi . 

10  Reletteni  fertterum  cencerduer' re/erentiem  fiere  de- 

bemuj . 

11  Reletteferitit  e que  nen  fuit  effelUtnm , vUerhts  im- 

fugneri  nen  fetefi. 

II  Lecettenesveldeeen/emnt»  & edinnent  feriternmre- 
lettenest  &nnm.M, 

1 3 Demus  eelcnlentnr  ed  retienem  /cuterum  qumque  fre 

eemennrte . 

14  Melierementemm  in  frebetiene  fitns  veler  y/emftr 

dednet  debes . 

15  Meltereneente  velnftnertet  & hmtUiein  mdkielfffe* 

thecenereficiendenen/uat  t ^ vtde  nnmere/eq. 

16  Melterememe  ee  tentam  refuiunsurfreqntbms  res 

tbeceseefi  efeQefretiefier  yn.x^.ip'  16. 

17  Melterementevelnftneree  que fim^frebent  reUtmnes 

fertterum . 

1 8 Melieremente  veluptnerie  dtcuntnr^  qne  /mOns  rei  nen 

eugent  . 

19  Meltereneente  veluftuerie  in  virtder^s  ed  deleQetie- 

nem  feretis Junt  ettendende . 
ao  Ftrideru  deleUebtlts  /arme  , necne  ex  if/e  rei  fietn 
digne/etsur . 

Stetui  pre/ens  in  melterementernm  meterie  ettende 
debet  , nmw.ao. 

aa  Ju^x  in  eentumeciem  fertis  nm  eligentis  fetefi  pe- 
ritam eligere, 

33  Melieremente  efiimeri  nen  debtnt  inxte  fr etiam  » 

qaed  tn  /ebrtcende  mpenderetar  » /ed  bene  temen 
iaxte  /eUm  melteretum . 

34  JCfitmetimtm  /daere  edtficif  etiad  efi  » eltad  vere 

rtfittaere  qaentum  /andns  cam  febricis  efi  /eOat 
frette/ier , 

35  Melieremente  excipiens  impen/nm  , melteretum  » 

prabere debet , vt etlerqnedminnsefi  refictet . 
a6  Periteram neae  eleQtentquende deaenkndam  nen  fit. 
Proceffnsin infinitum  euperi  debet y seam.xb. 

DECISIO  cccxvn. 

VNam»  Scalteram  fententiam  immidionem  fibi  tan* 
quam  creditori  hyporbecario  anteriori  concedentem 
in  domum  controuctfain  rcfei^is  inciioramcncis  a Vedri- 
DO  pofledore  ^is»  reportauit  Reu.P.D.  luUus  Cincius 
Dd  4 & RR. 


4H 
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a RK.  IM*.  DD.  Baranzono , & RitulJo  vtl  ludtcibus  Pud> 
larum  Eupheimx,  0cmotademd^  controuerfiadc 

pcrcuiciiculurifciidUoius,  <|u«ad  Emincoiifllmuni  Archi- 
prcsbytcrumS.  Petri  lo  Vaticano  ratione  diredidominij  , 
auodrupecfitudorousCapttuktfneitridcmEccleiix  babct  , 
ipet^are  aflcrcbatur, Signatura  Ju0icix  dc/apcr  adita  refcn* 
pGtEmioeminiino Arcbipresbytcro,  vtiodani,  £ctemu* 
nisludicemdcputaret  cumdcm  D.Kjualdum  , quifucccT- 
Guc  cooArmauit  boc  nomine  fenieorianl  D.Baranzoni « 
quam  etiam  antea  vti  ludex  Puellarum  prxuio  depofito 
fcutor.iti}.  (iiko  iD.  Cincio  pro  pretio  roelioramenco- 
rumncxftimaionimconcordiier  aChcIlio,  & Molaperi- 
lisiudictalitcrelc^is»  dc contirmaucf at > Cc  ezecationide- 
mandauuat. 

Sed  non  acquiefccnce  Vcftrtno  I & xHimationemdido* 
rum petitorum  en^cam  allegante,  D.  Cardinalis  Archi* 
presbyter deputanitin  ludicemroper  Kquidationemdiora- 
mentorum  tantum  R.  P.  D.  Ghinaro , df  ob  foperoenicQ* 
tem  eius  absentiam  fubroganic  de  con^u  partium  D.Ba> 
rantonuin » a quoinipe^is  oculariter  mdioramemis,  & 
exiraiudicialiccrclcdo  ad  maiorem  cautelam  C at  olo  Ral- 
naldo  alio  petito  , qui  concordem  primam  xflimacionem 
Cbcilit  dcMoUeapprobauir,  latafuit  (enteotia confirma- 
toria  liquidationis  meliorameniorum  fxStx,  vcTupra  coram 
D.Riualdo,  reijdendofiraulcoDtrariam  cftimationem-^ 
cxrraiudkialem  Manifccili  emanatam  ad  inftantiam  Ve- 
firini,  & declarando  non  e(Te  locum  vlteriori  peritorum-^ 
ck^oni  , aut  roelioramentorum  rcuiuoni  cum  perpetui 
liieniii  impofiiione . 

AbnacCententia  appellauir  Vefirinus  ad  Signaturam^ 
San^dimi,  quinibilvoluitrercriberc>redoretenus  iniun- 
xii  D.  Cardinali  Archipresbytero , vc  cognofeeree  an  adcflcc 
ezaduerlb  magnificacus  error , de  ad  hunc  efferum  D.Car- 
dinaJis  pro  Cui  cxtraiudiciali  informatione  adhibuit  Petrum 
Moralduro  petitum,  cuius  CuccelTiua  relatio  cdm  negocium 
meiioramentorum  inuoluerci  illud  mihi  tanquam  Prcla- 
to  demandare  placuit  Eminentix  Sux  viraque  parte  con- 
Centiente:  dequoniam  proD.Cincio  allegabatur  resiudi- 
cau  , cxaduetfo  autem  ob  txfiuam  meiioramentorum^ 
xftimaiioncmpetebaturicfiitutioin  integrum,  dealiorum 
mtorum  electio  \ Ego  parendo  reformationi  Can.  mem. 
j Pauli  V.ptohibcoti/iiMa.dr-^adir.  J.y.  f ne  Audi- 
tor Rota:  nifi  partes  io  a^iscxpreCs^confcnCerit  cauCam  ali- 
quam etiam  fi  clari  iurisefie  videatur  ea  in  Rota  non  propo- 
3 ma,  ac  DD.Coadiutorum  votis  non  habitis  definiar, y quod 
in  caufis  Auditori,  vi  Prziatocommilfis  Ccruari  Colet , deci- 
dendum propofiii  fub  die  ao.Ianuari|  i x an  confiet  de  re 
iodicara , vel  potius  de  caufis  refiiturionit  in  integrum , itaut 
fine  eligendi  noui  Periti,  dc  RotadifiulicrcColucioDein  ad 
PiCcet,  vdoitqueintcrimadvberiorem  veritatis  cognitio- 
nem eligi  exrraiudicialiter  in  peritum  Dominicum  Caficl- 
lium,  cuius  reiaiione  nuper  edita  ,eodemquedubio  per  me 
hodie  propoCiro  Domini  cenCoeront  confiarede  re  iudicaia , 
nun  autem  de  caufis  refiitutionis  in  integrum , nec  efle  lo- 
cum elcftioni  aliorum  Periionim . 

Siquidemfiipciliquldationc  meiioramentorum,  dc  qua 
tantum  efi  controuerfia  adfunc  duz  1'cntentue  DD.  Riualdi , 
dcBaranzoniad  inulccm  confirmatorix,  qux  confiiiuunr 

3 rem  iudica(am,tatn  vigore  Statuti  Vrbis  lib.  i . cap.  1 8o.f  fer- 
^ uandiinierCiuei,  dclncolasquales  fimtpanes  litigantes, 

etiam  fi  agatur  cum  Ecckfiafticls  peribnis,  Koi.dvci/4^3. 
Hum» I . dtiurf, dedf. \Ho.  nam.  i .p4r/.  i . recrumr.  tum 

vigore  particularis  Priuilegii  D.  Cardin.  Archipresbytero 

4 concelTi,  | quod  locum  habere  fiue  Cernentia  lata  fuent  pro 
^ Ecdefia,  vel  habentibus  caufam  ab  ea,  fiue  contra  , dixit 

Kmtin RmnnnSacUtdtu  »5.  lan^  1610.  cprnm  itttt.  mtm, 
Cnrdm.SncrdtPy  tmgrtff. nfnd Mmrhe/. dt c$mmtff4rr,i, 

t Vmld  gratis  allegatas  quod  fententia  f Ia»  <n  vim  rda- 

''  rionisPcfiiorumdetuta|wUatio,  vtlatcRimin.Iun.  cm/. 
11 3.  mNii.4.  & ftifi'  pofi  Antoo.deButr.alioCqae  ibi  alieg. 
Ror. tn  Rpm4nnfidei(pmm$jfft di  Sftrit$lms  15.  lnnanr.\6^6. 

cnri  A./*.D.mevCrrrv;nam  w^erquod  viinfra 
6 dicam  non  conftacdegrauamine,  dc  Kimin.ittn./«cwuSS9. 

mu«.i9.dccUrat  id  procedere  quando  Periti  luerunt ele^ 
•j  aludice,  fcefis  t veib  fi  4 partibus , eademque  difiindiio- 
netn , Tequltur  Menoch.eM/.8a9.iMi».i.(t'5-  Monach.de- 
17.  Maranc.  $m  prMX.f4rt.6*ttt. 

4$4fin.Rot. in Rmnnn  frttifFtsni  i^/anif 
Carnm  Cnrdin.  LnnctUmf  lanip/rt /nk  «imi.3.iii  fin. 


ibi:  Necnk^Jisfnrtilmjy  apud  Marchef.de rMMb/.rx».a. 
ftLio6»  Ccffatincaluno^firo omnis dirficultat  ftanceStaru- 
lodeduobus conformibus,  dc  particulari  prioii^ioappcl- 
talionem  prohibente  de  nullo  ^adiettim  dtdlo  graoamine 
de  quo  conCUre  ruppmnm  omnes  exadoerfo  allegati . 

Olenus  verbobt^cur  fentemiarum  ituuAiria,  vd  nul- 
Utasexdcfeduiurildidionis,  cxquocumaganirderelab- 
iedadotmniodiredoCapinili  Sandi  Petri,  adhuinsludi»- 
CCS,  non  amem  ad  ludices  Podiarum  Sandz  Euphetnix  co> 
gntciofpedarec,  rclpondeturnuUiiatem  tolli  exfad^quta 
vt dicebam  CememixDD.  Baranzooi,  dc  Rkialdi  luperlt- 
qutdattone  melioramcmorom  latae  fuenim  tanqaare  4 Indi- 
cibusSandi  Petri  in  vimdepuutionisEminentiwmi  Archi- 
presbvtcri,  dcreCccipri  Signarurclufiitix,  f qux  depuea-  9 
tionem  fieri  refaibendo  in  fiam , dc  in  cernunis  dedarauic 
implicite,  neceiiamamca  defuifie  iuriCdidionem,  talem- 
quededararionem  impugnare  noopotcftVelWinus,  quia,^ 
dcputationiineiuscxccutionemfa^confenfiit  coranw  p 
ludicibus deputaris  vlteriuscoroparendo,  Fdin.  tnesf.  eam 
M.  Fnrnmnjis  ntiM.as. de cm^. Scacc.  drnrdrrdr^.r. ctf. 
iQ\.mm.p.eam dligntum  Armmtn.  SsiMimit  tp./ur. 
l64}.^4MiYr9,  cprnmm*. 

lufiitia  autem  fenteniiarumhoc  efi  liquidationis  mdiora- 
menioruraiorcutis  iia3.comtincimrexconcordi  relatio- 
ne Chclli,  dc  Molx  peritorum  iudidaiicer  primo  loco  de- 
dorumf  cuifiaoduracfi,  Btld.  CM/.py.  e«i«.t.AA).  Ca-  lo 
bali.  cpn/.  30.  /MrM.4.  ltk.%.  Gtstua^ctftst.  xaRMnn.d.  d*  p. 
Coccin.  dert/.  1 36.  nam.  lunaximc  quia  tunc  ab  ea  non  f luit  z t 
appellatum,  quod  in  terminis  poo^rauit  Ror.  iaTii^r^ 
tu ddmpttfirntiamj p.Dicsmiru  x6^l.&  lyMmf  1643. ca- 
ram Keaerendtff.  D.m*e  DecaM,  dc  quia  coofonam  ahera  re- 
latio Rarnaldi  dedi  i D.Baranzooo,  necnonplurcs  loca- 
tiones amtrouerfz  domus  exaduerio  hdo  pro  penfione  ad 
fuiumaro  fcutorum  60.  t quas  attendi  debm,  tradit  in^  la 
pundoPcregrin.CM/.76./v^  x.to.  x^i^ex/«raeM»e 
tacic  Roc.  dect/.i  86.  «■«.!  3.  ^ 3./eff parr.6.  rtanr.  annua 
eDtmpeofiolcutorum6a  calculando  pretium  ad  rationem 
Icocorum  quinqueproqudibet  centenario  , f vtindomi-  13 
bufvrbanis,  dcptxlcrcinm  loch  rarioris  Coler,  Caoakr. 
dici/.i^\i.nam.2,  conftiruir  capitale  fcuiocomtaoo.dqai- 
bus dempto  valore  fitus  akendente  ad  lcut.43a  vceftia- 
confeflb  apud  panes , f quem  in  hac  lumma  demendam  14 
efle  craduoc  allegati  pn  Modem.  Hifpanum  m Ldj- 
rimkcredu.fnrt.i.  cap.it.  Ma.74.  dc  exaduerfo  noa^ 
comroucriirur  , pretium  meiioramentorum  oon  excedit 
fcoc.8oo.dcficcfi,  loogdmioissquanotace,  vt  luptadifii- 
nica  4 tribus  peritis. 

Quibus  adhxrec  eriam  quana  relatio  CafieUide  ordine 
Rotz  dedis ; animaduerteodo  • quodiicdripre  menfuran- 
doquoquemelioramenta  voluptuaria  canius  murorum  in 
maiori quaniictierauleric,  quaroprimi  Periri,  qui  foluni 
meiiorainema  reficienda  menfuraninc  , difiingueodo  ta- 
men vtilia,  dcnccefiariaabinurilibus,  dc volupmarijs, tUa 
retulit  eircvalorisfcutoram  1496.  comprehenio  fini,  quem 
xftimauit  io  fcuris  43a  adeb  quod  iiizca  cius  relationem 
vaior  mdiorameotoram  remanet  in  rctn.1076.  paucio 
sibus  fuinma  a primis  periris  zfiimata  , dc  per  D.  Cin- 
cium d^fitata. 

Nec  obfiar,  quodidemCaftcilusaddideritaliircur.di5. 
proindioramenrisinuriUbus,  dcvoliiptuarifS}  naminhoc 
iudicio hypothecario  auocationis  rei  hypoihecatx  abiBios 
emptorci  t mclioramentabuiufmodircficienda  nonfiint,  Ij 
fedea  tanrumexquibus  rescfieffedapceriofior , vtinbis 
icnninis  iubet  lartfcpnfaitas  in  LPmtlai  19.  ^dtmas  in  fin.jf, 
firnnr.  dc  eradit  Gabr.  cm/.  168./«^  nam, 1 1 1 . ver/,  vt  frairnt. 

/ J.  I . Couarr.  vnrtmt.  nfdat.  ltk.2.  enf,  1 1 3.  Muw.i4.Morot. 
di  tnr.  pffeT.  nni.74.  ali)quc  plures  relati  a Modcm.Hi^>aii. 
tnL^rfnmh.  crtd.  fnrt.i.  csf.u.  «nfin.56.  & /tfq.  smfak 
fmm.%2.&  ftpi.  fesderedifiindionis  copiare  nititur  an- 
tinomia, qux  videtor  efle  inter  text.  mdtBn  l.Pnalas  , 
^.Dmmat,  acsitamttxtammLcamfi/taUffm^^dnimni 
tnfiih,  ff.dmmn.inftd.  f quxantinomia  refpicic  tantum  16 
rcl^ionem  meliorameoronun  neccflarkmim  non  refi- 
ciendorum ex  femeniia , Garz.  dt  militr,  cjp.i  8.  nam.76,<^ 

68. lol quidquid  (iidel^  quoad  mdioramenta  inutilia, 
dc  voluptaria,  f quxquaJiafint  fiandum  efi  relationi  pe-  ly 
riti , Rota  in  Raminn  ftdtteimmiffi  dt  Sfinii^ai  1 3>  Dt^ 
(tmknt  1 644-^cd  slifs,  emum  mt,  concordant  leges  omnes, 
dcDodores,  quod  reficienda  non  fune,  vt  eriam  firmaoir 

RoiaWccV"'^50.fr.4.  vbi  voluptaria  dkunturt<)^  frodus  iB 
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fci  non  augent /«rf.i.  rtcent.dici/,t^^  ».  i a.  coram  boo. 
foem.  Bnatr.  & inKmsnMDmnu  iyFekru4rif\^i,  r«* 
fgm  R.  F.V,  mt0Cnrp. 

Dumqucrepticaiur , quod  in  Viridariisquipp^  , quxad 

19  voluptarcmparacaiumtnelioramtnconiin  f huiurm^iba* 

beri  talionem  , dixit  Rota  penes  Seraphio.  dici/,9^6.  «.  1. 
& not.  Alciat. »« /.  tmfeM/4  ».  9^  f»  tferhpr.  Jiinifc»  Ctriac. 
cmtru.  a6i.  h.  rerpondcnir  , quod  Utus  bic  nec 

originaliter  fuit conceUus  ad  Wum  Vir^ij , fed  folius  fa- 
bvicx  Domus,  DecViridanjdcIedabiUsfonuam  exhibetin 
50  (latu  pratfenti , f qui  debet  attendi , Gabr.  cpm/.  t6d.  /uk 
ru  in.  vtrf.qtuuenus Itb.  i.  Peregr. 
ff.70.  cumaiipqoos  refert,  & (equitur  Rot.  mRp> 

mMMfdeicommiJpdeSfiruiktu  $.  fircum- 

nist  cmdmmp. 

Cum  igitur  pro  D.Citicio  adfint  quatuor  reiatioiiesqum> 
at  que  peritorum,  eo  magis  attendent  • tqutalndrumcniis 
locationum  corroborantur  , Dec  ^#»/.41  j.  »ai».  ^ 

non  merentur  exaduetfo  adduci  relationes  Marufcelli , 
quem  fuomarte  Vcftrinus  elegit  in  prima  indantia  poft- 
sa  quam  ob  eius  contumaciam  in  elieendo  t D.  Riualdus 
alium  elegerat,  vr  potuit  Seraphin.  1051.  »««»»•  !•  vel 
Murali’ poAlccundamfememiam  D.  Oaranzoni  affumpti 
extraiudidalicer  ab  Emioemid  Archipresbyteto  S.  Petri . 
(^iacrronexconuincunmr  cx  antecedentibus  , & rubfc' 
quentibusretarionibusqtiinqueperitorum  , quoruinprinu 
duoiudiciatiter,  0c  concorditer  retulerunt,  necnon  ezln- 
ftrumentis  locacionum,  & quod  plus  eft  valucanc  mdtora* 
incntaiuxtaprcciumcemencorum,  vi  illorum  vcndicioni- 
S3  bus,  autopcrari)sroluifolet,tci^iniaincnvalucaredebuir> 
fent  quid  exindd  melioratum  , Petegria  in  his  terminis  ii 
cpnf.'j6.  n.^  vbi  dicit  rationem  quia  aliud  ell  foluere  xBi- 
24  mitioneinz(il(ici),  f uliudrcflituercquantumfunduscuin 
fbbricis  cft  f.rdlus  prcrioiior , t'A.  4.  Marcrc.  vtttisr.  rtfpl, 
lik.x.€df.\i^n.  13.  Cyriac.rMr/rM.453./Si^«.7a.  &9o. 
Ror.  tn  KamAHP  DtmMt  4.  NitumkrU  1 ^x.  cprum  Rtmtn- 
difftme  D.  mtP  DtcMP  i&md.  RmttM/t pUkommi/p  dt  S^i- 
ritii/MJ  ii.Dtcemhr.  1644.  ^/tquidenim,  cffmmc , vbiin 
$.antecedentihrmatuc  vltenus,  quodezeipietu  de  melio- 
ramentis , nedum  probare  debet  quid  meliorarura  , .fed 
35  eiiam  quidimpenfum  , vt  adtor  quod  minus  cft  reficiat, 

I.  ^ dlip/ iki alUg. 

Quorum  neutrum  concinent  dk^  relationes  Marulcel' 
lis,  ocMocaldi,  nec  aliter  probatum  exaduetfo  e(I  qtiaim 
uts longo  tempore,  & coram  diuerfis  lodicibus  fuper  Hqui- 
dationem  mcloramentorum  difcepiaram  principaliter  nie- 
rit,  VI  proinde  aduerfarius  gratis  doleatfib  non  fuiileprz- 
fixum  terminum  ad  liquidandum , fe  acquiefccre  aliquando 
debeae  depofito  fa^  excedenti  iuromam  in  fecunda  , Sc 
teniarciatione arbitraram,  &ex pluribus  locationibus  re- 
fulcancem  , advlteriorem  peritorum  ele&*onetii  deiM- 
s6  niendum  non  fit,  f nc  detur  proceffus  in  infinitum  , Fclin. 
mcdf.fr^fuifitntm,!!.  ctrcdfm.vt^.^uMem  pfcum  di 
Mandell.  cm/.  157»  Rimin.  miu  cpnf. 

i xx.mtm. xu(^anjf.%'i^.niim.6.  Menixh.  dictf»  Bnumn, 
55.  mm.  19. 

£c  ita  decifum  vtraque  pane  informante . 

R.P.  D.  JLEONE  VEROSPIO. 

Salisburgen  lanfdi^oois . 

16. /Wy  1653. 

ARGVMENTVM. 

KerniiToria  ad  efledum  iuftUicandi  coatrarium 
cius,  quod  in  feripturis  cnundarur,  quando lic 
deneganda  » licce  dc  ipfo  enunciato  prindpati- 
tcr  dubitari  contingat»  non  minus  dare  >quim 
erudite  tradatur. 

SFMAiARIFM. 

1 RemiJfiridiptMndp^tdi^dttdd, 

% /drijdtiiiint  Ordmdrif  fttyuSUp  ex  qitihtj  defxmd- 
twr  . 

3 EMHncUtmdid/criftwrh  dntiqnijemjotdtd  nen  fre^, 
^i^rtdedeenimcidte  frmctfdlUtrddbitxri  cmtmid$  , 
fir^ndifiCdSy  ff.4. 

y EmmcidttttA  tfuditde  frekt  /uhkQmtem  ixrifdiXhmi 
OrdmdTtf. 


6 Ennncidtiud  , ifu  fdfit  nxtwrdm  emfe^nis  , tmnr4 

enwcUittem  , tmfmrn  hdileMUj  giem  frt- 

ktt . 

7 JUmijferUddeffeQMmit^ifieMdicentrMriimems,  9nd 

eentmeturm/mfntruy  den^Mier. 

8 TrM/dHietfi  ddinfixrretiudicMd  , &imfeduvlterie- 

rem  freciffum  in  cdujM . 

9 Rectinitiesnfcrtfturij  Mticpul^mu  nen  rt^niriiwr  , & 

qtumdefeauqtueitmqmfu^cuUy  mmu  la 
13  OkJerudiitUfTPxmUynendMtmrtmetdtfimeMdindAy 
tirquAMdedteifP^remetdy  n,  la. 

13  Oh/rruMitidttuimremitdyt^uBtdpflfttfiiffrdfmri, 
DECISIO  CCCXVIII. 

SVperitire  vificaodtloca»de  quibus  agitur  inter  Reueren- 
diifimum  Archit^ifcopomSalisbu^cn,  acDminum 
Abbatem  S.  Lambem' , inflituto  vfquc  ab  anno  i64a  in  hoc 
facroTribun^iiudicio  , dedfionem  fauorabiJem  illerecc* 
pir  , eadem  loca  necnon  ipruin!MonaAenum  reouncian' 
tem  intra  limites  Ditecef.  Salisburgen  , ac  ordinarie  Ar> 
ebiepifeopi  vifitacioni  confequenrerobnoxia,  drfucceiriud 
obonuic  per  binas  deciiiones  retniiforiam  ab  Abbare  peti- 
tam ad  elfeduin  probandi  contrarium  vigore  immemora- 
bilisdenegariex viduarum potinimd  tranfadionnm,  akc- 
rius  videlica  edite  de  anno  14x0.  alterius  ver6  de  anno 
1493.  fub  referuarione,  authoricatis  ApofioUce  Alpulatc 
inter  Arcbiepifeopos  tunc  temporis  , atque  Abbates  vifita* 
cionem  deferentis  ArchicpiCcopo  ineifdcm  locis  lanquam 
confiAentibus  in  Dioecefi  Salisburgen.  Quas  fanc  iranfa- 
diones  cum  moderuus  Abbas  forma  probanti  de Aitutas  ef-  ' 
fe  c6cenderec,nec  ab  altera  traoligentium  parte  fubfcrtpras, 
ciufque  fidllo  carere  oAendi(Tet,  ac  ioobrcruaias  eAe  iada- 
ret  in  duabus  fuccefllud  dedfionibtts  remiAbnam  obtinuit  \ 
aliafque  camdem  coram  ReuerendiAl  Tarraconen  dene- 
gantes reuocari , ex  cuius  ab  Vrbe  dirceflii  fu  Ae^t  in  cau- 
U , cAm  deciiionem  vrramque  ad  difpuutionis  trutinam  re- 
uocaflem  , ab  his  hodie  DD.  moturi  diTcuAb  articulo  reeef- 
ferunt  nedumex  iuribustunc  vfquc  dedudis,  fed  ex  aliis 
etiam  proinAificanda  veritate  , acobferuantia  tranfadio- 
niscoropulfacts  in  panibus  nouiterqueprodudis,  fex  qui-  ^ 
bus  animaduermne  foraram  probationem  reddi  incfSca- 
cem,  & nullatenus  pro  foraram  , fedpocitts  vtriqne  parti 
allararamciredifpendium  , ac  confequenter  denegandam 
cikcenfuerant  ex  difpo^iuMctext.inl.adfrphdtiinem  , f* 
de  fnkdt.  vlngleff.  net.  m verk.  nen  ccnmenit  y&irte.  cnm  r«r- 
nngntmverh.nJeiidee^.deUi.  cum  alias  Rota  denegaoe- 
rit  coram  Cafifad.  decij.  x.  de  dJnt.  & coram  Verall  dn.  6S. 

68.  p.  3.  vtrekeipie  n.t.  (^r  in  nOft  dednQU  m Aeeninnen. 
fidexentmi^  4.  Feimnnf  1 647.  eernm  me  . f Siquidem  anri-  * 
qoiAlma  diplomata  ab  armis  400.  Et  vitra  per  Abbares  pro 
lemporcabApoAolica  Sede  recepta  MooaAerium  S.Lam- 
bcrtiDioecefis  Salisburgen  eflerecenfeot , ac  confequenter 
eadem  ArchiepiTcopali  iurifdidxoixi  fobi^a  prxfefentnr, 
ndtext.mt.omfrrfenndn  frtnBeg.t^  m e.  een^itnrente  t6. 
deejk.erdm.  Rota  drr.501.  man.  i.  fxrt.  a.  reeent.  & im 
Jirixmen.mnfdiiXinnu  ii.v^pri/ui639.  r«r4iN4S’4/MM»ri- 
nty  & tn  Btneuentnnn  inri/diQieni/  1;.  MAf  1631.  &X7. 
/nMUjarif ftA/eqttentisnnni eernm R.P.D.  meeZnrntey'\  & ) 
licet  in  amec^ennbus  decifionibos  fuper  concedione  re- 
roiflbrix  emanatis  ipforum  fides  eUdarnr  ex  eo  , quod  dc^ 
enanciato  in  ipfit  feripturis  modo  principaliter  dubitari 
contingat,  rtAiuiKoxxinSe^fmntmeU  \6,Nenemkru 
1618.  eernm  hcn.  mem.  Cnrd.  FnFritie  Kere/pie  y & in  dieif. 
633.  nnm.7.  tSr  decif.  55X.  ».  13.  p.4.  tem.  3.  rteent.  limi- 
tationem f tamen  recepit  pncfocaconcluiio,  quando  funt  4 
numero  plures  , ^ in  diuerfii  temporibus  emanarunt , di* 
uerfifque  feripturis  magnam  redolentibus  antiquitarem^i  1 
Talesquippdenumeratiucvimobrinentfams,  aefinutio* 
nem exaduerfo impugnatam,  proind^ concludunt  iuxta..^ 
fentemiam  Arerin.  t^e.  tnm  ennfn  nem.  9,  de  fretnt. 

in  hoc  faero  T ribunali  receptam , vc  coram  Puteo  drn^xo4. 
n,tp,lA.x.&in deeif. aox. e.  1 . (^ 54 1 . «no». i. reetnt, 

(jr  dncjf.  163.  nem.  a.  endem  fnrt.  t.  reeent.  Sc  ir»  ali|f 
ctmgeltis  in  adduda  JIeneeentnnn  mri/di(henu  13.  Ainif 
l6jx.  in  frime  ^ eernm  R.  P.  D.  mee  Znrnte  , SC  eora- 
probat  Aym.  demeti^ut*  remfer.  f.  1.  ^Amfitntnr  aBuw.7. 
dura  t maximi  ex  alijs  enunciatiuis  robur  affomont  editis  5 
tribus  in  Bceoibus  pro  crcif^one  rrium  Epifeoporam  fob 
Alexandro  Secundo  Pontifice  , ac  Honorio  Tertio  expe- 
dit, necnon  alio  Breui  (ab  Honorio  paritet  Tertio  vigore 

edm- 
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eompulforix  nuper  exhibico,  Sc  in  vifitatione  denique  Nun- 
cijApoftoIici  habita  vfcjue  ab  anno  1610.  &ab  Abbaccpro- 
dudla,  ex  quibus  intra  (imites  DiceceGsSalisburgeh  Mona- 
flerium  cnunciaturcxiiiere,  in  eac^uc  proinde  fitumeiTc_^ 
legitime  concluditur  , vr  notat  Riminald.  iun.  co/i/.  31^^ 
mtm.  17.  Rota  coram  Achill.deci/7.i»)!n.  dciurefatron.^ 
in  decijf.  I JO.  num.  2.  far/.  2.  diuerf.  ©■  1 76.  n.  5.  fart.  i . re- 

6 /en/.  coramGreg.  I7z.».4.t  Quinimocumexdem  cnun- 
ciatiujc  expreflas  potius  Taplant  Abbatum  confcfllones  con- 
tra ipibrmct  conhtentcs,  ab  eifque  caufam  iiabcntes  plenum 
probationis  gradum  conftituunt , cum  inaximd  rciterarx 
fuerint,  & in  feripturarum  produdionibus  approbatx  , ad 
text.  in  l.  cum  te , C.  de  maner,  pecun.  cr  in  L/eparatus  in  ^in~ 
cip.jf.deptgn.  vbiDD. communiter  , Barr.  inl.faCta  , §.jf 
heres y f. adTrebell.  Rota decif.  180. man, 4. ^yynum.^ 
p.  2.  crj6o.n.  5.f.  j.r/f.&coramGrcg.  deci/.  172.  n.  i.cc 
coratii  Buratto  d/f/>  55 1.  w.  2. 

7 Prxterca  t futuram  immemorabilis probationem  ineffi- 
cacem fore  demonftrat  vtraque  tranfauio  ab  anno  I42a  Sc 
^492.  inter  partes  edita  fub  referuatione  confirmationis 
Apoitolicx  ab  Alexandro  VI.  Pontehee  fucceffiiic  receptz , 
ac  exprefsc  concludens  Monaflerium  Sandi  Lambcrti  intra 
DioecefimSalisbiirgehextare,  illud  Archiepifcopali  proin- 
de obedientixrecenrcndofuppofitum  , pro  cuius  iuftifica- 
tione  contrarij  petitam  remiflToriam  DD.dcnegarimt , vt 
alias  ad  iufiificandum  contrarium  cius,  quod  continetur  in 
feripturisdenegarunt, coram Scraphino^cj/.  ij^6o.num.  3. 
C>” 4.  & coram  bgid.  de/i/19. coram  B11r.nttoder.351.  num.  i. 
coram  bon.  mena.  V rgellcn.  deei/.  1 3 i.num.  1 3.  & dec.  196. 

in.sp.dr  in  decijf. 2 1 7.  n.  i .f . 7.  recent.  dr fepe  in  aiijs.f  Qua- 
rum fanc  tranfadlionum  obferuantia , ac  veritas  ex  defed^u 
formx  probantis  in  antecedentibus  dccifionibus  impugna- 
ta ex  iuribusnouitcrcompulfatis,  atque produdf is,  vcra_j 
efle  dignofeitur  , ac  inter  partes  obrcrtiata  , adeoquod  litis 
ingrcuum , vltcrioremque  proceffum  in  caufa  ad  inftat  rei 
iudicatx,  cuius  virtutiscfTccenfctur  , debet  impedire  , vt 
notant  DD.  in  l,  fratres  tui  y C.  de  tranfail.  vbi  Bart.  Salicct. 
A\n.drsdijtnl.  non  minorem  y CoeL  eodem  tit.  & pluries  di- 
xirRota,  vt  coram  Vcrall.  decif.^i.  p.  3.  coram  Serapbin. 
1157.  num.x.  drindeci/.spoi.n.^  p.^.recent.  &iDalijsla- 
icAtAaCtli in Romanarefcijftonb concordia  ij./unij  i6pi.in 
§.  hac  enim,  coram  Eminentijf.  D.  Card.  Corrado . Hxc  nam- 
que obferuantia  defumitiir  ex  pluries  petita  facultate  abfol- 
uendi  .n  caGbus  referuatis  ab  Abbatibus  pro  tempore  iii_j 
cxccutionc  concordix  , a loannc  videlicet  fub  die  18.  Fe- 
bruari) 1495.  & ab  Abbate  Valentino  mediante  perfona  Vi- 
carij  ob  legitimum  xgritudinis  impedimentum  ad  Arcbie- 
pilcopum  tranrmifli,  vt  facultatem  abfolucndi  a teferuatis, 
Sc  animarum  curam  exercendi  in  cxccutioncm  concordix 
obtineret , alias  quoque  prorogationem  quaruor  menfium 
adeomparendum  poihilante  deannofequenti  pro  faculta- 
te prxdidfa  ad  formam  tranfaefionisfufeipienda  . Eandem 
quoque obferuantiam  comprobant  litcrx  loannis  Abbatis 
dic  17.  Decembris  1586.  Archiepifeopo  Salisburgcn  rranf- 
miflx , vt  terminum  ad  comparendum  pro  recipienda  fa- 
culratc  abfolucndi  a referuatis  ad  normam  tranfadf  ionis  (ibi 
prorogaret , ciufque  fucccfliua  conceffio,  plures  deniquc_.p 
fiipplicationes  ad  eundem  cffc^Ium  Archiepifeopo  ab  Ab- 
batibus portet,  Scfubfecutxvfque  ad  annum  1623.  .ac 
eompulforix  vigore  in  adis  nuperrim^  produdx  , vt  iiL.> 

9  Summaiio Archiepifcopireccnritx«v.5.t//4»/«di4.tQua« 
rum  fides  non  minuitur  ex  defedu  validx  recognitionis , vt 
exaduerfo  contenditur , com  illa  in  faipturis  antiquiffimis 
excedentibus  metam  annorum  centum  , vel  nullatenus  re- 
quiratur , vtdefcripturanonexcedcntcmctam  annorum 
7a  dixit  Rota  coram  Vcrall.  decif.  5.  num.  3.  In  feriptura..* 
verbannorum  ccniumcoram  Puteo  d//</.  143.  lih.  1.  &in 
iecif.zn.  »«»».2.693.  num.7.infin.part.  i.recent.Sccoiam 
BatMto decif.  667. num.  i.htiAddcn.  num.S.  0*776.  ».4. 

10  t vel  dum  cx  carum  produdioiie  multiplici , ac  numero  vi- 
res affumit,  icuisquxeumque  fufficiat , vtrcfponditRota 
coram  Vcrallo»»4dd«ff4  decif.  5.  n.  4.  f.  3.  ty  indecif.^ix. 
num.  j.  part.  5.  recent.  Sc  in  alijs  relatis  in  Marficen.  ln~ 
rifdsdioms  18.  Februari}  16^7.  inpenult.  coram  R.P.D. 
meoBichio. 

1 1 Et  licet  t obferuantia  pro  parte  Archiepifeopi  adduda_4 

• exaducrio  impugnetur  tanquain  remota,  non  autem  pro- 

xitnaconcwdixanni  1493.  quam  potius  .attendendanu^, 
dixitRotaGrcgor.de/iy;  325.  vbilatd  Adden.».  1.  &inde- 

12  cif.io^.n.i o.  f . 7.  recent,  t Hxc  tamen  obiedto  videtur  cx 


fadocornicre,  dum  poli  duos  dumtaxat  annos  a die  ccle- 
bratx  concordix  fubfccura  dignofeitur  , vt  autem  remota 
dici  pofTcr  anni  4a  Sc  vitra  debuiflent  cfHucrc , vedixit  Ro- 
ta inTirafonen.Sacr^iag./uni) i6(x,  coramlufto  , d-in 
adduUadecif.  105.  num.  12.  p.7.  recent.  &not.  Addcn.  ad 
dtStam decif. Gregor.ny  num. 26.  tPrxterquam,  dumex  ij 
pluribus  Aipra  d cdudis  ad min iculatur , eadem  obferuantia , 
ciiamfi  remota  foret,  polTct  Arcliicpifcopo  fuffragari , vt 
dixit  Rota  decif.  man.  la  part.  i.  recent.  & coram  Bu- 
ratto  decif.  io.num.  in Eiboren. /uris conferendi ^/uli) 
1640.  ceram  Reuerendijftmo  Salamantino  , Sc  not.  Add.  ad 
Gregor,  xiynum.  23.  in  fine. 

■ Ex  quibus  cuin  bonum  ius  Archiepifeopi  appareat  iuftili- 
catum , petitam  rcmliroriam  ad  effedum  probandi  contra- 
rium Domini  denegarunt  tanquam  irreleuantera  , Sc  ade- 
cifisrecelTecunt,  vtraque  &c. 

R.  P.  D.  M E L T I O, 

Poftea  Epifeopo  Papien. 

Girdubch  dimidix  Portionis . ^ . 

/renens  2C.  luni}  1653. 

ARGVMENTVM. 

Expofitus  an  fit  admittendus  ad  Beneficia  Eccle- 
uaftica  ftante  (laruto , quod  nullus  ex  Iuda:oruiii , 
feu  conuerforum  genere  defeendeus  ad  aliquod 
Beneficium  Eccicfufticum  admittatur , quoaque 
pra-rerea  quotiefeumque  alicui  prouifo  daretur 
polTcfrio,  is  fc  cx  luda»>rum  genere  non  cfTc  iu- 
ramentum  proflare,  &dcco  fufiicientem infor- 
mationem tradere  teneatur , a cerrime  difeuti- 
tur , & refolutio  affirmatiua  in  contrarium  addu- 
cis plene  fatisfit. 

S F M M A R 1 y M. 

1 Immijfto  adinfiar  leg.  fin.  C de  edift.  D-  Adr.  ro/t 

competit  Prouifo  Apoflelico  data  litterarum  iuft^tt-  ■ 
tione . 

2 Menfu  Februari}  quoad  collationes  beneficiorum  efl  refer- 

uatusSediApojfolica , Epifeopo  non  gaudent  e atter- 
natiua , zsel  vb>  collatio  ejljmultanea . 

3 Altcrnatiuam  inter  Papam  y dEp/fcqpum  quodfi  colla- 

tiones beneficiorum  wtr  at  in  benefici}s  ad  UberamEpi- 
fcopicoUat tonem  fpeUantibus , non  autem  in  iUit  ftmul- 
tanea  cellationis . 

4 Obitus  de  menfe  pracifo  refpeSu  coBationis  benefici}s  , 

an  y d quando  remaneat  probatus  per  tefies  de  f olo 
auditu,  ac  de  publica  voce  , d fama  deponentes  , d 
num.  6. 

5 AjfertiofdQa  d Papam  litteris  Apojlolicis  de  aUu  co- 

r.ttr^egeflo , de  per  fe  concludenter  probat . 

7 fnclufiovniuseftexclufio alterius. 

8 Refignatio  benefici}  probatur  ex  atteflatione  Pontificis 

emtffa  in  litteris  Apofioiicis . 

9 Refignatio  benefici}  in  manibus  Papa  abdicat  omne  ius, 

omnemque  poffefftonem  d Refignante . 

10  Beneficium  rejignatum  tamquam  vacans  potejl  impe- 

trari . 

1 1 Sacerdotium  probatur  ex  litteris  patentibus . 

12  Fdlorbeneficy,  quando  dicatur  optime  iuflificatut. 

13  Etanfufficiat  vnicusteJhsMiBmsiuJlificatione. 

14  Falor  benefici}  obtenti  iujlificatur  ieuioribus  probatio- 

nibus . 

15  Et/emiplena,  ac  minor  probat  io fufficU. 
j6  Ferbum,  teneatur,  quid  importet  i 

17  Ortus  dparentibus  infidelium  nonprafumitur  yfed  debet 
ab  aBeganti probari , amplia  vt  n.  1 8. 

19  Et  dcclaraturflatutum  Corduben.  dif ponens , quod  in  ac- 
quirendis benefidfs  Ecclejiafticis  y cene.-iturqtiisfitffi- 
cientem  probationem  dare  , fe  non  ejfe  ex  genere  Ju- 
daorum , dc. 

ao  Expofitus  aquiparasur  vulgo  quafitis . 
at  Legis  imar  i quis  non  pottfi  data  incertitudine  parentum  , 
declara  vtnnm.  22. 

23  Expofitus  habet  prafumptionem  pro fty  quod  non  fit  impu- 
rus, acfauguincinfellus. 

Et 
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EtdfnrrmicatrdrimitiMiUmlht^tiou t tHnd^Uxe  , & 
cwtKtndtmtrfrobfPiS , amm. 

14  Exftjuoy  itgtumit4tisf»^a*imvd- 

nndAS  digtut/ttej  ExeUfi^xMj . 

«6  Exfofin-t ^MnuftMtnt»  , tpndfr»  4cijuirtnd'u  ktmficifj 
EccUJuifiids  ta$€4Uiir  fuir  di  f^ngumit  fnrudtt  inftr- 
mdiiifirm  ddn » m & gfumd»  fiffmt  ddmim , Iktt 
rnn  fojfmt /Mtiifsctre pMtnto . 

S7  ExfoJttuj  ^ dtJftnfMimtwt  fttfi  Ordi- 

na Ecueju^icafnfcifirt%  <*r  iimpanmmin . 
aB  Exfifitt  ^4HiUL  fdCTPS  Ordma  frmtntn  HjJint 

dudtfftnfaimt  • & sn/mt  cnfdea  futce^mm  , 
Ordhnm^  (^dtgnitsnm, 

29  StMtutum  (wrsntan  dijMitimi  imrij  cmmimU  nm 

efi  Mt tendendum , nifi fima  m Pnfn  emfimutum . 

30  StMntnmdifyenens^tpi0ddefcendentetexIiid4is ^ Hn- 

retieijy  ijc.  nemuimittnntnr  nd  bene f eu  Ecelefin- 
/hc4  ep  tentrn  mt  cemnnute. 

31  Sttuiaum  di/fanem  centra  mj  cemmune  , venit  refirm- 

lendnm. 

32  Etnullnmrecifere  fetefl  interfretstionem  vitra  illnd  , 

in  te  exfrimavr . 

33  Exfefittu^jlanteftaiute^  qaedde/cendenta  ex  Indeit 

nen  admatamnr  ad  bemfieia  Eeclefut/hea , tamen  ve- 
na admittendas  , (Srqttare, 

34  Cen/irmarinen  fetefi  Ulnd  > qned  nen  efi  m rtrim  no- 

tura. 

35  Cenfirmatie yifefieiieateirea Jhmtatrefirmgitnradli- 

miteseenfirmatif  (^cnmnantra^e. 

36  Cenfirmatse  , nena  cencejpe  valde  dtffenmt  in- 

ter ft  • 

37  Ob/eruantiadefiruitnr  exvnieeatln  centrarse , ttiamfi 

Mille  fre  ee  darentur . 

38  Cmfir^kmes -ttir Benef locita Apefieltcaex enrfnteM- 

ftrisdedkSafimntartUQay  tfirefrebata  ex  Cenfii- 
Miene  f^rbani  y IU. 

39  Obftmantiaeextrauis nen efi attendenda. 

40  Ex^/se  qfied  jieri  ne^fot , nec  tacite  taUnm  ejfe  de- 

DECISIO  CCCXIX. 

VAcantedunidiaportiooeinEccIciia  CathedraUCor* 
doben  perobimm  loannis  Sanchez  Romero  , fiue 
per  obKuiD  Hieronymi  de  Lcyua , & Rueda,  floc  per  ceflio- 
ncmDtdacide  Nauas  Solano^  rei  per  refignationem  AU 
i^ofi  Nauarro  , de  ea  i Dataria  fuir  proui/us  Dominus 
liidacas  Yranta  dei  Pino  , qui  fubrogarioneiTt  gratioTam 
obtinuit  in  omni  iure , quod  prxfatis  omnibus  competebat » 
0c  prae^enim  in  polTefliooe  in  qua  D.  loannesSancbcz  Ro> 
mero  exillcbac  » expedifirque  litteris  Apoftolids  illasprae- 
fentari  curauit  in  Capitulo  , i quo  petita  polTcflione  illud 
mandauic , quod  prius  reoideicmur  di&x.  litiene  pro  ha> 
benda  cenirudine,  quod  in  illis  narrata  vera  eflenc,  dr  dein* 
ile  reTpondit , quod  erat  paratum  ad  eaecutiooem  diillaruni 
litterarum , facisfaAo  tamen  prius  per  eumdem  Didacun^ 
llamto  puritatis  ranguinis>quod  habeq£cclefia|Corduben 
adfuifauoremaudhuitaie  ApoDolica  conbrmacuro  , vtin 
Summario  Capitolinum.  9.  Ciim  autem  de  nono  fadla.^ 
foifler  inflantia  per  cumdem  Didacum  pro  obtinenda  tali 
podefTione  illa  ei  denegata  fuic,  cofub  prxtexn!,  quod  mi- 
nimi fuifTct  adimpletum  dichtm  flaturum . Comniiffa  igimr 
appellationis  cauia  in  Rota  dubitatam  hiican  liccerat  Apo* 
llolicefintioAidcaczitatVtD.  Didacodanda  Iit  immilTio, 
& proporuoperiTieliibhacdic , buiafmodidul^  » quoad 
I vcraroqne  illius  panem  DD.  affirmaiiud  refpouderunc,t  dz- 
laemmioflidcationelinerarum  Apoftolicarum , vilVoui- 
rodandaficinnninio adinflat , L^al.  Ced.  de  eddl.  Din. 
Adr.tellen.  declarat  Vitalin.  in  Clem.  1.  nitm.  68.  de  eanf. 
feffejf.&frofriet.  BalJ.iAi.2.jnuM.65.  C.defemtt.&ai^id. 
Me\oic!tk.deadtftfcen.remed.  6.  amnv.  33.  Rora  coram  Sctx- 
phino  dectf."i^7.nnm.  1.  Greg.XV.  deci/.i^s.mm.i^.  t*r 
dectf.  338.  &699,vtrebiine»nm.  t.farr.  5.  rrr««/. decoram 
Aratro  dtcif.q\\.  num.  i.  dealibir«piiuAiicdidIum. 

DciuAibcaiiooeamemdMfUnimltncrarum  dubitare^ 
non  pofle  vifum  luic , quia  de  vacatione  i Aius  benedei),  flue 
dimidiarpotiionisiecuta  per  obiramloannis  Sanchez  Ro- 
mero czrra  RomanamCuriam  de  menfe  refeniaco , vt  nar- 
ratum fuit  in  lineris  cooiiat  ex  depoAtionibus  TeAium_«> 
ler. (er. examinatorum  , exquibnscolligicur  dt6lum  loan- 
nem  Sanchez  obijAc  in  po(fi;(lione  huius  dimidur  ponioms 
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de  dido  menre  Fehruarij  1646.  Summar.  Didaci  num.  4. 
tQoImenfii,  Eplfcopo  non  gaudente  alcemadua » vel  vbi 
collado  eA  fimultanea , prout  ea  gaudet  Capitulum  Cordu* 
ben  ,iuxta  probationes  datas  eodem  Surom.  Didaci  num. ;. 
cAreferuatus  ex  RegulaCaoccllarixodaua  hodie  noot.^» 
RocacoramGregor.XV.  103.A.4.  t quod  alter*  3 
natiua  intrat  (^umroodb  refpc^  bencheiorum  ad  liberam 
Epifeopi  collationem  rpedandum , non  autem  in  illis  fimul* 
tancz  collationis , f autem  TcAes  probant  concluden-  4 

ter  obitum  loannisSancbez  dedido  menfe  Febiuarij  licet 
deponant  de  folo  auditu»  ac  de  publica  voce , & fama » quia 
non  datur  concorfus  aIccriusprouiAoois,  Rota  coram  Greg. 
W.diiladec.  i03.A.6.dcfux( rerolumm  in  M^^aen.  be- 
neficii xj.Februarif  i643.r«rAii»MK;fcdconcradicit  tantum- 
modo C»i(ulum , quoid  babet  coiladoDcra  Ainuluneam-j 
cum  Epifeopo . 

ProuiAo  t Didaci  de  Nauas  Solano  obtenta  iSede  Apo-  3 
Aoiica  per  obitum  didi  loannisSanchez,  ac  Ubera  ceflio  di- 
di Didaci  io  manibus  Papx  , oecnonnoua  prouifio  « feu 
mandatum  de  prouideodo  ad  fauorem  Hieronymi  de  Lcy* 
ua,  yRueda  probatur  ex  alTenioncfada  iPapa  in  litteris 
expeditis  ad  nuorem  Didaci » qux  maiorem  non  requirir 
pro^tionem.  CumattcAatioPapxprxciradeadu  coram 
fe  gc Ao  de  per  fe  concludenter  proba » ac  fufficiac  abfquc^ 
alia  probatione , ad  textum  tn  caf.  ex  farte  Decani  de  re- 
feri^. vbi  Imola  num.  15.  Clemen.  t.  de  frebatien.  Oldt. 
een/.  252.  num.  2.  Rou  coram  Martin.  Aodr.  decifi  57. 
ff.  3.  dc  coram  MerUno  decif.^arj.  n.6.  & decif.%Tfi»/t^ 
num.  I. 

ObinimfdidiHieronymi  de  Leyoa  y Rueda  fecutum  6 
fuifle de  menfe  lulij  1649.  feu  alterius  verioris  anni  jpioha- 
tur  etiam  ex  depoAiiooibus  TeAiiim  datis  in  eodem  Summ. 
Didacinum.7.  qui lioeideponant de  auditu  , acdepublica 
voce,  dc  fama  tantum , ad  illum  tamen  cAcdum  fumciuni , 
Rota  coram  Grcg.  XV.  deei/.  176.  num.q,  exeademratiCK 
ne»  quia  hic agicurdeconcurfnprouiAonis  » dcliccc  Capi- 
tulum ^rdnben  contradicat»  t aniniadiierti  tamen  debet  7 
illud  omnia  in  litteris  narrata  taciti  admlAlTe  tum  requiAuit 
i Didaco  folum  adiinplementum  Aatuti  fancientis  fupn  pu- 
ritate raneuinis  » A enim  quoad  reliqua  narrata  littetx  Alt 
viranonmifTencfuSiciemaiaAiAcarx,  easquoque  impu* 
gnaflet  ex  ali js  rationibus*,  Vnde  bene  hic  videtur  adaptari 
conduAo,  quodincluAo vntuseA cxcluAo almius » Lcum 
Frater , f.  de  Jtakc.llejj.  in  L maritus  , verb.  frajerif/erit , 
Ced.  de  frocurator.  Grat.  cenf.  53.  num.  54.  Itb.  i.  Kota-# 
decif.l^x.  n.  14.  p.6.  recent. 

ProuiAo  vero  f AlphonU  Nauarro  Aue  ex  caufa  obitus  8 
di^’  loannisSanchez  , Aaeobims  Hiaonymi  dc  Leyua  , 
fiuecenlonisDidacideNauasprobarur,  &ipfaex  atteAa- 
tione  Pontificis  eroifla  in  litteris  , prout  etiam  cxcadeaL.a 
pni>aturcc(no  » AuercAgturioUtKtdfadba  ab  eodem  Al- 
phonfo  in  manibus  Pspx  » qux  cum  etiam  Ac  prxeifa  , ac 
loquatur  de  a£Iu  coram  eodem  Ponti  Ace  gcAo , facis  probat, 
oclibaat  ab  onere  maioris  probacioais  » vcprxterlupra  al- 
legatos Armauit  Kotx  inTudertina/uriffatrmatus^/ulif 
1623.  ceram  Manumede , & ceram  Merhne  deci/.  407. 
ahm.6.  &fe<i^  igitur  idem  Alphoofus  ccAnit , 6c  9 

rcAgnaueric,  ditipfein  manibosPapxbanc  dimidiam  por- 
tionem, per  calem  ccAgnatiooem  liberd  fatuam  fuit  ab  eo 
abdicaram  omne  ius,  dequxeumque  poAcAio , ad  tradita 
per  Parif.  de  refignat.  lib.  i.  quofi.9.  num.  i.  & /eqq.  vbi 
*f  quodtanquam  vacansliberd  potuit  impetrari  tik.7.  lo 
quufi.  I.  n,  II.  vtrf.declarat  frame , Rota  coram  MerUno 
dectf.xit.  n.  3. 

Reliqua  tindidis  lictais  narrata  renunene  quoque  lU*  1 1 
AiAcaca  \ NamquodDidacmAtSaccrdos  probatur  ex  lit- 
teris patentibus  bminentilli  Card.  Vicarij  Vrbis  , qux  ad 
iAumeffedumfufficiimt  tglejfi  ineaf.mterquatuer  deCle- 
rk.  Peregriiw  Felin.  in  caf.  fer  cefftenem  n.p  de  frebatien. 
Rora  deeifi  16.  tedem  titule  in  antufuit  »Roa  dec.  705.  n.  3.  m 
finef.  i.C'dec.^$yn.7.f.  x.went. 

ConcrouetcitneqnepoteAvalornarracus  inducocisau-  12 
ri  de  Camera  300.  pa  non  cxccAom  , quiaexquatuor  Tc- 
AiaradifpoAiionibusdatismeodeatSummarioDidaci  n.9.  \ 
conAac  dimidiasportioncscOcaiinui  redditus  fcutocum.^ 
5yaauc6oaad  fummum  monetx  Cordnbcn  nuncupaex 
dc  Vcllon , qux  vt  non  excedant  docatosauri  de  Camera..» 
3oa  concludant tjdcm  TcAes , quicum  deponendo  fuper 
vaiore  percudant  tempus  eratix  obteocx  pa  Didaennu^ 
volor  dicitur  optimi  iuAincacus , Rota  coram  Grcg.  XV» 

deci/. 
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1}  )57.  & coram  Buratto  18.  n>m,9,  f pro 

huiufinodi  enim  iuftiHcatione  valorts . Uits  cciam  fuiflet 
vnicus  Tcllis  iundlts  admlnicuiis»  vc  per  Gregor.  XV.  dtiif, 
l6y  0um,  a. 

Kemancc  etiam  abondd  uiBiiicata  gratia  circa  narrad- 
uam  trium  benelidorum  obtentorum  a Didaco  , atque^ 
iMoruin  valorem  ei  coroindem  quatuor  Tefliuot  dcpofitio- 
nibat,  quorum  duo  ceftamur  quodlibet  illorum  non  exce> 
derc  valorem  ducatorum  auri  de  Camera  24.  codem  Sum- 

14  marioDidacinum.  II.  f ad  obtentorum  enim  valorem.^» 
probandum  quzcuinqoe  admittuntur  Icuiores  probationes» 
cgid.irri/.674.  <^68o.  Cotti  dfci/.  ipS.  Put.irr.  1. 

15  t ImmbetiamfoUrcmiplena,  ac  minor  probatio  iufficit  ex 

pturibus  allegam  per  Buiatr.^ei/.  iiumim.^dic.^9i.».6, 
(i‘deci/.797>  1. 

Non  obftai  ftatutumEcclenxCotduben  conii  rmaruuL..» 
a Paulo  V.  fd.  rccor.  requirens  in  prouifis  puiirarcro  fangui' 
niS)  adcuiusprobationemprartendicCapinilum  Corduben 
teneri  Didacumproiuflilicadoneruxgratic,  t^uavfquc^ 
adhuc  per  cum  non  fada  Bcnefici|»leu  dimidue  portionis 
polTcrnonem  illi  tradere  reculat  ,qiiia  licet  flatutum  per  lux 
verba  difponar . Qyd  mtlUt  ex  hd4entm » /en  cenner/emm 
genere de/cen^ni^a^inpied ixnefkinm  in Ecclefi* Cerdnhen. 
ndmitfMnrunodqnefrdteren  tpietu/eumqueslicni  freui/ptrd- 
deturgeffejfipt  u/eex/ndtertm  y/enccnner/erxmgenerenen 
tffe-t  ittrMnentMmfreJfare  » &dee« /nfficientem  in/tmuuip- 

X6  HemddretenedW.fVndcexniWitxivcibitteneArnr^  Pro- 
uids  videatur  impolita  necclllcas  probationem jmritads  fan> 
guin'sfacicndi » ndtextnm  ini.  t.  f.qxed  quifyxe  inr.  cum 
alijspcriaf.  fn^curnren.  injiit,d* Mlun.  Surd.  cenf.%\. 
nnm.  14.  Tamen  quia  idem  llamtum  continet  etiam  (iibl'c> 
quentu  verba:  Erjitdnenfecertt ^ qxeCdpittilimUlxm  ac- 
tiftat  ydr  fi  PfT  eam  de  centrarto  conflueru  tsUf  freut/ut  ad- 
mininon  demat  ^<ir /nam  fmjfet  admiffu fre  gritute  haieea- 
fNT»  (^radreflttutionemJrxUnnmteneatnr. 

17  Ex  his  t cxillimauit  Kota  in  fimilibus  caulif  Capitulo 
obi|cientiimpunntcm  , & ortum  a parentibus  infidelibus» 
vd  alio  modo  impuris  incumbere  onus  hoc  probandi»  & 
concludenter , cum  vnufquifquc  purus  prxCuinatur  dum 
probatur  centralium  » caf.  vlttma  de  fra/xmft.  ti"  l.  ah  ea 

18  parte  de frelfatien.  f maximi  quando  natus  cB  in  Re- 

gione OiriBianomm,  vr  probatur  de  Didaco  » iuxiag/«^ 
m rap*  Presbyteris ds^mli.%,  dr  m cap./i eas  l^.de tonfecrat. 
d‘fHn^>  4<  Kou  coram  Mantica  d^i/.  >74.  nnm.  i.  coram 
Coicino  deti/6^.  snm,  pariter  i.  & m retent,  deeif.  167. 
n,  ji.  C"  182.11.4.^.1. coram MerlinoWrrr/368. 

n.i.t^i.  Vbi  habetur  in  icrimnishiuurmodiAatufOfum  ita 
Kotalempcr  rcruarc  fuilTc  foliiam  » fc  multas  refert  alias 
decifiones. 

ip  Nihilque  refert,  f qu<>d  illa  verba  ftatuti, 

fermatianrmdareteneatHr^  videantur  Bareprxceptiuc»quia 
illa  intdltgunrurquatenus  cx  abundanti  ipfe  Prouiftu  vellet 
fiiampuriiatcm  deducere  » dcnchocrcUnquic  in  cius  arbi- 
ti io ; Vnde  in  deledlum  adimplemenu  non  procedit  illud  ad 
priuaiioncm  contra  Prouiftun,  aut  illum  aicct  a poflcHio- 
ncjfedvc  fuprarlemonftratum  fuit » grauat  Capitulum  ad 
f.iciendum  hiiiufmodi  probationem ; {fc  quatenus  ab  eo  pro- 
betur impuritas  tunc  denegat  admilllonem  Prouifo  » vt  bc- 
ncdcc\itixdi£ladeci/.^6B.  coramMcrlino/N^irMfi. 6.  n>ai 
dnahtts  fe^>  Lottber.  de  re  henefic.  lih.  2.  qHcJl.  4 3.  ntm,  69. 

30  ^JWMmnaducrfatar,  f quod  Ditiacus  cx  propriaconfcBio- 
ne  Ht  Expofirus , quare  amuiparandus  Qt  vulg6  quxfitis » vc 

21  perBart.  ini.  i.  istfinej  ft^w*«#ci>^.tquivulg6qu*fiti 
Icgitimari non  polTunc  ob  incertitudinem  parentum»  Put. 
deo/^i$.ltb.  I.  n.  uti"  2.Senph.deci/.  lodi.n.  i.  vndt^ 
ftante  incerticudine  edam  refpedhi  parentum  ipfiusDidaci » 
impoHlibilcrcddaturCapitulo  capere  informaiioncmfuper 

32  puritate»  vd  impuritateilUusfanguioiS.  f Nam  licet  vulgo 
qaxfui  non  poQunt  Icgitimari , hoc  tamen  procedit » quia 
nuH.t  haberi  poicA  prxfumptio  de  eorum  patribus . Si  autem 
abaliquovtiapatTeagnidfumlegitimantur , iuxia/ear/.M 

23  l.fi^iUxJhrUcircafaemyCad.adorfciastt.  t&rauDeB, 
quiatuncmcratprxlumpiio»  quod finc illius , aquo  legiri- 
montur.  Cum antem  EtpoTiti  pro fc  habeam  prxfumptio- 
nem,  quod  non  fint  impuri , acfanguine  infedii , extext. 
tHL/ancimus  , C.  de  /nfantih.  esepafit.  & tenuerunt  multi 

34  Dp.maminomimsreIar.pcrDiarLrr/a/.9^/«‘.  io.tha;c 
folapraaumpciofufficitipfiOidaco,  vtpcrMenoch.  de  ar- 
httr.caj.  396.W.  1 j,  CTix\in.di/eept.  farenf.  fajp.  135.  n.  31. 


^cap,iE7.n»m.  i3.Barbol.  mruhr.  de/nfantihiu  &c.  J*.}.' 
ver/,  verum  DD.  magis » & in  add*e.  tam.  6.  Caliefh.  ad  eam^ 
demmhr.nnm.i.&deaffic.  & patefl.  Epi/capt  p.j.  alUg.  Ji, 
num.  1 5a  late  CaHropal.  tam.  1.  traib.  x 3.  dt/pM.  4. pttnll.  i. 

m0».8.  &/e>iq.  f adeourCapituloCordobcnfiditmintdli-  ig 
git  illum  excludere  cx  capite  impuritatisfanguinis  non  hxf- 
Bciai  illam  prxfumptiud  probare  » fcd  requirantur  pleiue » 
ac  concludentes  probationes , vt  in  dsUa  deeif.  Merlmi  368. 
ir.l.^2.  quxhicprofusdeliciunt. 

Necobftattiirciy:i85.ir.3.p.i.rtreit/.qmaibinon  af-  a6 
drmat  Rota , quod  ExpoBci  non  polTint  adnunt  in  Ecdeda 
Toletana » fed  untiim  incidemer  infinuat  illos  non  poflO» 
faiisfacereBirutopuritatis  ; quod  quidem  manifeflumcB. 
Nam  Q ipfi  tenerentur  informationes  dare  nullarenus  Bt- 
tisfacercpoBcntftatuto  : Atvcrbinhuiufmodi  ftatutis,  vt 
fupraollcnfum  fuit  » Prouifi  non  tenentur  probationes  fa- 
cere» fed  hoc  onusincumbic  Capitulo^  Idcoque  ben£  potcB 
flare»  abfque implicatione»  quodExpodii  non  polline  fa- 
dsfaccreflatuto»  iViameDpofliotadmicti:  VlcraquodBa-  • 
tutum  Ecclelix  Cordubcd  cft  diuerfum  a Batuto  Tole- 
tano . 

Suffragatur  etiam  eidem  Didaco»  quod  vti  Expolicus  oh- 
iinuii,diipen£ationemvfquedeanno  16a4.afao.mcm.Vr- 
banoVIIt  non  folum  ad  lufcipieodiim  omnes  ordines  £c- 
clcfiaBicos » fed  etiam  ad  obtinendum  auxeumque»  Cc  qua- 
liacumque  beneheia  Ecclcl!aBica»tamlinecura,quimcum 
cura,  vtineiusSummarionum.14.  f Vnde quxeumque  ^7 
incapacitas , qux  in  eo  eonfideru-i  poterat  vti  ExpoBto,cen- 
fetur  fublata  ex  pleniBlma  habiliutc , & reftituiioneiUi  con- 
celTa  a Pontifice » Rota  coram  Penia  ^t/.  315.  vMii.9.  f IU  a8 
cet  etiam  non dcdnt  DD.  qui  teneant  Exp^tos  ad  facros 
Ordines ptomoucri  pofle abfque vUadiipcnl^aionc  , &cfle 
capaces  iucccflionum , Ordinum  »^  Dignitatum » Fciin.  in 
e.cnm  depMoti  n.i^.de  hdie.  Menoeb.  de  arhtt.  ca/.  396. 
mm.  16.  isifin.Qtii.  di/cept.far.  cap.  135.  «UK.31.  t/p  eap, 

267.  num.  32. 

Nihilque  faciunt  alia  prxtenfa  ftaruta  EccleBx  Cordo- 
ben  ,dirponcntiamodum  Icruandum  circa  cradlcioncmpor- 
fcflionis,  &infpecie»duin  mandant, quod  Prouifusiuret» 

& der  memoriale  cum  explicatione  patris » auorum » ic  foa 
naciuitatis»  ouod  omnino  tmpoBIbilc  redditur  ipfi  Didaco; 

Bante  quod  ille  fuerit  Expolitus.  tNamhuiufmodiBatuu  19 
tamquam  oonBrniaiione  Sedis  ApoBolicx carentia » noto 
veniunt  attendenda;  Cum  condi  non  potuerint  vti  iari 
communi  contraria, qu.x  propicrea  pro  eorum  validitatem 
tali  confirmatione  indigebanr , ex  muitlscdatis  per  Adden. 
adBurau.drri/.758.triMif.  13.  f vbi  habetur  Batimimdifpo-  30 
nens , quod  dcfccndentcsex  genere  infero , nemp^  ludxo- 
rum » Maurorum » velHxreiiconimnon  admictanrur  ad 
beneficia  EcclrliaBica,  cBe  contrahis  commune  , iuxia.^ 
text.mcaf.eamtedere/cript.  ti^proptcrcarcBringendiim  31 
clle»  declarat  ^t.inl.amnespapHhnum.^S.ff.dewp.&isir. 

^ ita  vt  nullam  recipere  pofltt  excenlionem  intra  illud  ,qiK>d  31 
ineoexprimiror,  ioxtitext.m l.Jtveray  ^deviroyff.faint, 
matram,  f Vndeciim  in  Didaco  vri  Expolito  non  icpcrU-  33 
turmacuU » quam  Batuium  excludii » iUc  admitti  del^ » vt 
per  Grar.  di/cept.far.  d.  cap.  367.  mnpi.  36. 

Nequevaiet»  quod  ex  p.*irie  Capituli  dicatur  dida  Balu- 
ca fa^  fuiOe  pro  maiori  declaratione , Pc  faciliori  exeeuno- 
ne  primi»  &Gc  confirmationem  ApoBolicam  iila  quoque 
comprehendere . Quia  confirm.abo  prima  cmanauit  a Pau- 
lo Quarto  de  anno  155^  vltimo  vetb  Batuu  mitium  habue- 
runt poB  publicationem  Sacri  Condii)  Tridentini » quod 
fuit  perfodrumfub  Pio  Quarto  de  anno  1563.  Vnde  agitur 
de  impoffibili , t quod  dicta  confirmatio  ApoBoUca  ad  prx-  34 
fata  flatutapoBiam  longum  tempus  fa^  extendi  pollet » 
quia  daretur cafus,  quod  confirmatio  fuiflet  fadaflnccon- 
hrmabili  • quod  non  cB  admittendum » cum  confirmari  non 
polTit»  quodnoncBexdodtrinaBald.iffe4p.ex/ir/rri/  ff.  5. 
ver/,  e/ft/rsuia  dsuerfitatis  » Wr  /id.  infirnm.  can/.  161. 
ffMM.  I.  infute  , ver/.noM  canfirmatia  nan  patejleffe  , lih.  5. 
^\xv\\xt\{.sU legtb.cammh.gla/f.^  man.i6.mfme y Vinccnr. 
dcFranchisdrri/.304.  ffMffi.a4.  t Vltraquodftiflxir,vtin.-f  35 
cadem  confirmatione  non  legantur  didta  prxtenfa  Barota  » 
fedinfenus  fuerit»  tantummodo  cenor  primi  Baturi » quia..** 
confirmatio  rcflrin|irur  ad  i mites  confirmati»  6c  flliusna- 
turxcB,  non  aliquid  de  nouo  tribuere»  fedquodiamttibu- 
tttmcB»  foliim roborare»  l.Anrelau , ^tefiamento  yf.de 
Ither.legat.glaf.ineap.  t.  verhacan/irmafydeean/irmat.vtd, 
vel inutiL  Rota  in recent.  deei/.i69.  nnm»  44-p> 4*  rtc.  tam.  a. 

alias 


I 


Partis  XL 

fallis  non  eflcreenfirnuiio,re<l  noiiacooceiT(o,qiije  duo 
valdd  inter  fe  differant  > inter  dJe3*/ , $.  c^rerum^  dt  fidi 

/.  & tpud  de  itrifd.  emmvm  ludicnm , Abbas  fM/57. 

CH.  fitu  ltk%.  Dec.  M rulnr.  de  cmfrm.  vtU,  vel  mtuii,  num,  1 . 

n NecaUquaconBmutiotderiuni  poteA  ex  obTeroanca» 
quavkra^uodexabuodamididiut»  ouodex  pane  Dida- 
cipcrTeAiumdepofiriones  ptpbaiur  Aluarom  Pizano  de 
Palacios  alias  fuiffe  receptum  in  Canonicum  fcripturalcm 
a Capitulo CordubeoH,  non obflante, quod  iAe  luiflei  Ex' 
pofitus,vc  in  eius  Summario  nutu.  16.  qui  idiis  adus  aptus 
e A deArueodain  quanicmnquc  pReteofam  obferuamiam_«K 
etiam  fi  pro  ea  mille  daremur « Cyriac. 

& ja.  Rora  coram  GreKor.XV.dre//.i6a.m«i.9.vbi  Addcn. 
mum.  1 5.  (Sr/Hitre/tiveum  in  T «ietens  DeemnrHm  de  SeJutut 
tx.  jd^ilis  i6^ucer4m  X.  P.D.mee  Btchie^  coram  Merli* 
no  decif^i  54.  mtm,  3 1.  «1»  Htneutntenu  IrcrifdillMtis  nJth 

mmrijfrtteruif^ram  R.  P.  D.  mt$  ZnrMiy  ^ mmemerektUiy 

38  CircaA^rrsi,  dicitur  etiam  f quod  refugium  prafumpte  con- 

firmationis remanet  hodie  fublatum  ex  ConflitutKme  Vr» 
bana  xdita  de  anno  16^  1.  fub  die  5.  lunij,  qua , quzeumque 
prxrumprxconfirmatiooes,  fic  obferuamur,  ac  l^nepla- 
cita  Aptklolicaexremporiacurrudcduda  iure  optimo  lue- 
runt rcicda,&  reprobata,  prout  ita  firmatur  i«  Ttiwtmn 
Affiiittt  1648.  in  Leedutn.  Demmierum  25.  Innie  , 

i.fr4ierqited  effefititnts^  eorem  Enunennjfime  D,Cerdm, 

39  Cerrnde.  Acccd.ttqoodvciramur  in  obieruaniia  volun- 
taria, &:  contra  ius,  qme  proinde  non  e A atrendendt^  , 
quemadmodum  Capitulum  non  poieA  condere  Aaiutum 

40  contraitis,  itanec  inducere  obferuantiain.  f Nam  quod 
non  poccA  fieri  exprefs^,  nec  laciid  licitum  effe  debet  , vc 
concludit Oinotora/i^  InjiitHt.%.  ex  nen/ertfee^  detnr^ 
Mnr.  Sc  ibidem  poA  eamdem  conclulionem  tenetur  , ac 
in  terminis  fit  nuuic  Rota  in  rettnt.  dect/,  377.  «Mai.  55.  citm 

Demum  prerenfa  obferaantia  rcfpedu  vitimorum  fia- 
rutorum,  nec  poielt  dici  probata  per  TeAes , vt  in  Summa* 
rioCapituUnum.  5.quiacumilli  acponantauc  de  auditu  , 
aiicdecredolirate  ,aut  in  genere  extare  Aatutuin  fiiper  con- 
ditionibus, dcqualiiatibus  admiiccndorum,  iAx  vcrificari 
poAunt  in  primo  Statuto  I Sede  ApoAolica  confirmato,  fc 
quamuis  talis  obreruantia  bend  probareuir  adhuc  nullius 
efiet  rcleuanrix  ex  rupradidis . 

£(  ita  rcfolutum  fuit  vtraque  parte  informante , &c. 

R.  P.  D.  B I C H I O. 

Albinganen  Prxcedentiz. 
ytntris  ao.  Jnni^  1^5  3* 

A R G V M E N T V M. 

Pntccdcntia  fecundum  Conftitutionem  Grego- 
rij  XIII.  debetur  cxiftcnci  in  Quali  pofTclTionc  pr^- 
c^entbhuiurmodi  vero  ouaii  qofklfio  ex  quibus 
probata  remanear » dare  dcmonftratur  > & huius 
occafioncy  quando  in  Ecdefia  cornu  Euaogeiij 
rcfpc^u  prxccdcncix  ccnfcarur  minus  dignum 
cornu  Epiflola;  > & quando  fcdis  s eruditiifime 
tradUtur. 

SyMMARI^M. 

t PreeedentiAdelftttirMti^itri, 

1 nd  Dexter nmfnrtem  incedi  denetdt  danitetem^  & 

mnieruAtem  re/felh  incedenta  Ufin^nm . 

3 Communii hemmxmefinie  tn  meueru prAftdentU  mul> 

tum  Attenditur, 

4 SuferiontAiProhdtA  remnnet  ex  vfu  iuhendi  dntn  oie- 

dientut , Ac^uiefeentin  Mins  cui  iui^ . 

5 CnmfAHAmMnA/tcutdiinitreJicnmfAnAfnmn^itndi- 

imarem  effe  deJilHAt  ^uem  vocAt . 

6 Diinur  cenfetur  qui  4 Dt^mori  fuit  infiitutust  dntd  in 

eeterii  pAritAte . 

7 Pr4cedeudifoJfeJfia^denot4tinfr4cedent9  wumitAtm^ 

t*r  «UinitAtem , 

8 Ttfiticimfrtnrtjilifmtntit  di  ftuu-tm  iffuu  Cm/rd- 

tlrmtdtiinm  mtremn-fiint,  frdfinim  mrtmdfdi 

imtrii . 

9 Iiflliitrttrmim /!ixindttmclaiunnmdlivti,vtl 
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boneremvt/uqulirtfortgrtntyfeau  Jivti  vnmerjity 
num,ii. 

10  Heeter  deiitut  Cmfrntrilm  vti  vntuerfuy  non  deketmr 
vtifimuUt. 

la  T^esomtrninducentemflenefroynnt, 

13  Dexternfnne^iMiorrefiaAtury^iAinde  eji  locAisme- 

tui  fnntifium . 

14  PretedendttsuAfifoffeffione^uirttuT^vnicum  aQum. 

15  Prucederein Proeeffnnihiu<tuotauU^ms  frA/umAturyfi 

bnieretqttnltfMtem  Secerdetity  (jr  Conjrntruy  ineo- 
dendo  (um  C^frAtre  Mteriut  Societ  At  is . 

16  Cornu  EuAftielifin  EcclefiAquAnd»  cen/cAtur  miniu  di- 

gnus cornu  EfifioU , re/feQu  frAcedesutA , d*  VAndo 
fecks. 

17  ZkxterAfArtinEeclt/iAeficerrm  EuAngolifin  , 4M 

/uHt  fuodAmmodepArs  AltArit,  Preshytertf , ^ aIo 
Alt  Are  regulAmur , Aut  vertuntur  sd  Pofuium . 

18  DexterAfArsinfAcruConcilifsin^uorummediefonifA- 

crofemdum  Dei  EuAngelium  quAndm fit  dicendu . 

19  ZncujiJledigmoreftmommimtcon/e^ffi^yquitfiAtAte- 

re dextere ferfonAfrmoArU  ut  medioy  e eon/feSm 
AfiAHtiusnfedenti  /. 

ao  Intelligefrocodfre  in  conf effit  inter  ferfottAs  iilum  tnto- 
gTAMtes  yfeciu  Autem  urfremeffu. 
al  ConfrAterntiAtos lAkAesnullAmf  Artem  hebent  in  con- 
feffu  AltATity  & Pretbyterif . 

aa  DexterA^AN  in  EecleJU  efteomu  EfifioU  reffoQu  eo- 
ruMy  qui  exfeSlAnt  fr^rejfim  dd  Alt  Are . 

33  DexterAfArs  in  EcciejU  re/feQu  fofuli  efi  cemu  Eyi- 
fioU, 

24  pTAcedentiAmeurideketAhvfuyfeueonfiutudiseey  ^ a 
communi  opisuoncy  ac  Afiinuuione  hemmum . 
a$  Lacus  iUe  dignior  bebetur , qxi  demori  fer/omA  vici- 
niorefi. 

afi  ConfrAternitAsUU  dignior  refutAtuTy  4M4  Clere  froxi- 
nuor  inctdityttuAmUdi  eius  Kexidum  (^a  grAsre  /olent} 
mugis  dCltrodifieret , 

S7  AP^extilo defumitur  digniorUAS Ulud  deferentis  reffelht 
AtermijubeodemvexUloincedentis y vel  quAnao  ca~ 
terAfuntfAriA. 

a8  PrAcedentifoJfofiiotmiuerfAisquAndecen/eAturAcquifi- 
tAyervntcuMA^lumfArttculAremy  dr <iuAndofecus  , 

■ ap  Cenfiitutio  Cregorif  XHI.  de  fTAcedentijt  non  ebrogAt 
fofftfori  AHtiquitAtem . 

31  DtgniorAuiorAcedttyAutfubfequitur  fecundum  loconan 
confuetudtnem . 

3 a Procedendi  qudfi  fejftffienem  non  trtbuunt  nChu  nqui- 
uoci. 

33  Acquie/centUin fub/equendoinmAteriAtrAcedentiAnmy 
frAtudicAS  Acqutofeenti . 

DECISIO  CeeXX. 

ATtendaturdifpofitioiuriscommunis,  fiueConAicu- 
tiofcLrccord.  Gregorij  XIII.  rclaraper  Bar^f.  de 
fotejl.  Eftfcof,  A^eg.^>i.  mMi.34.  & per  Moder.  Hifpaniun  de 
exemft.reguiAr.dub.j^num,  1.  prxccdemiam,  ac  dignio- 
rem locum  in  proccfTionibus^biicis,  Tcuprluatis,  acalijs 
fimdkionibus  deberim  Terra  Tabiz  Confraterniiaii  Confa- 
lonis  fub  inuocatione  SS.  Fabiani , fic  ScbaAiani  inconcurfu 
ConfraiernitatisSandiAUmx Trinitatis,  decifum hodie  > 
fuic  ptatuia  particularis  dubij  geminata  difcufltone . 

lusenim  f commune  digniorem  locum  tribuit  aniiquio-  1 
ri,  cAf.fiAtutmuj y uhx^o(.verb.»ouidtfiinQ.6iJ.\XAon‘ 
/uUtf.tx.LfiMA,  C.  Tyronib-  eeeilib^  Thob.  Nonius  con- 
fil.Tl,nuM.x^,Kotxdectf.yiZ.num,  x.fArt.^  dtuer/.  ^ m 
Opiden. Prece Jfiomm  t8.  Mam  1646.  (otam  R.  P,  D,  meo 
Ker^fisy  ac  digniori,  cAf, fiAtmmus y de  metor.  obed. 
MaArilt  de Msgtfir. IdhJ^CAf. \^uum,X9,(fr fe^  vbi allegat 
concord.  Rota  4m:^.  1 38.  mnn.  a. /4rM.  recMr, 
AtConfraccmitatemConfalonis  elTe  amiquiurrm  con- 
cedunt TcAcs  aduerfarix , ac  probant  examinati  ad  inAan- 
ciam  huius OsoAateroitatis  \ necnon  publicum  InArutnen- 
tum  fundationis,  & approbationis  obtenue  ab  Ordinatio 
de  anno  1454.  in  Summario  nouo  nuro.  i.  Digniorem  f ve-  'a 
rb  demonArant , tumioceflus,  de  quo  infra  dicam  Prioris 
huius  Confracernitatis  ad  dexteram  Prioris  aduerfaric  , 
CA^.fel'tXAdeMAioT.dr^dLAo^.in  Ldicemimusy  verb.re- 
fcmdendtX^fecrofAnQ.Eeeufi  T\tx/q\xeWMfrimogjnfrefAt, 
num.xi.drfeqfi.Qttxixxi.  dijetyt.  106.4iMP.4a  Bobadiil.pa- 

Utts, 
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3 litk,  f.  I.  lib,  1.  17.  la»  t Tura  probata  per  Tcflw 

communii  bommum  opinio  , qu2  in  hac  raareru  actendt> 
tor,  vt  exttxt.  in  L AthUtns  r.  #.  iW/ , n^tnn.  infnm, 

(irinL  d*cm/uet«4.  tradieVafa. 

infrnfM.ddquit^./fyfi.  ir.85.  Grat  di/ceft,iu.  n,y^  & 
/tqq.Cim.de  Ttrt,  hi.  Mp.41.  ».38.  Burait. 

nim.  1 3. 

4 Tura  vfusiubenditaduerfarir  in  fun^onibus  publicis 
prxireratagenti , vt  uftat  cumfucccfllua  aduerfari*  obe- 
dientit , fic  acq»icfccntia,dequa  deponunt  primus , fecun- 
dus, quartus,  ficquinrus  Tcftis  dati  in  primo  Siiinmario 
ConfJonis  fub  num.8.  hoc  enim  fuperioritaiem  demon- 
ftrat , gltJf.incaf.^intUy  dertJlit.f^Ut.  Alarie,  in  dt- 
tlion.ucrb.mnioritdsntlendtiur^  vtrf.ucm<dKditnd9 ^ Bald. 

in  l.  i.fuh  nnm.  79.  vtrf.  fcptnd»  <nju  , C.  i^r  nqitn  , 
Ales.  C9nf.  42.»*«.  3.  lA.  i.  VrfiL  ad  Afflid.  d€cif.y>u  n.  4. 

5 Mci\\n.iUcij.^i.n.6.  fTumdiucrTuas  m modo 

conuoc.indj}  namadidproaducrfaria  adlul^tur  (umpana 

f>arua , pro  alia  vero  magna , quz  ficuti  dignior  cft  illaex  al* 
eg.pcrBarbof.»»C4p.p4>Wji«/  , ».5.  etren  fin.  de  frini- 
6 /ry.arguitdignioremcllc,  quemconoocac,  tnecfcars,ac 
dignior  dicitur,  oaem  dignior  InBiruit  data  inczteris  pari* 
tate , /.  i.f.  nlh./criben.il9f.inc4p.  l . verb.  mater.  m cnf, 
fertuAs  , verh.  StdtdiAcmns  , de  mAivrit,  & obed.  Decian. 
reffenf.i9.ntan.zi^tib.\.  Mcnoch. <■#«/. 1 16.  33.  ($• 

fe^^.cenf.  902. 17.  ooex.de AHth.mAg».  cenftt.num.  8t. 
cumalijsalleg.  a Nioder.  Hifpan.  defreced.  'jeefi.  1.  n,  20. 
7 Tum  tandem  infra  ponderanda  pofTemo  prxcedwdi , Fclin. 
tnrubr.demAier.&ebed.nnm.  la  alijquc relati  ad.Muder. 
H\i^zzi.defreced.f{UAfi.  \l.feb  n.  i.  verf.&tAlesdtcutttHTy 
Rota  dea/.  4 j6.  n.  i a.p.  I.  recent. 

S Nonobftac,  fq^iodd^rxdiitis  deponant  Teftes,  qui 
funt  Confrarres  ipfius  Confratemitatis  Confalonis  , ac 
proinde  ad  eius  fauorem  non  mereantur  fidem  *,  prxfcrcim 
inremagnihononi,  EilineAp.cumNHncmt , n.  i.  Adfin. 
Felio. n\m.h.eed.tit.  Rota<frc.  136. 
9 n.  I . p.  I.  recent.  Quia  obicum  procederer , fi  cxindC_^ 
emolumentum  aliquod,  vel  honorem  , vtfinguli  reporta- 
10  rent : ciim  autem  f minime  reponent , quia  vt  in  fingulis 
non  debetur  honor  debitus,  vt  vniucrfis,  Prarpof.  1» 
CenctlU  , 4.  Efifcefum  , num.  3.  diJimH.  17*  Grauan.  di- 
/cept.i9S.  mm.^6.  &/eq‘i.  aliofqucrcfert  Modern.  Mam- 
tenfis  in  ftmm.  hinlar,  vel.  I.  tem.  2.  CAp.  1 5.  n.  23. 
11  tpl^ne  probant  pro  Confraternitate  Bald.  ind.cAp.cumm- 
/ttpcr , mtm.  2.  de  tefiib.  Hond.  cenf.  79.  n.  39.  & 40.  hb.  i. 
A:infpccic(KConfrarTibus,  Rot. ifec/. 290.  mtm.ii.p.^. 
recent. iH  AncenttAnAbenmmm  l i./anuArij  i6^y^quiAetiAm, 
cer.tm  R.P.  D.  me  A/eltie^Sc  magis  in  ptinAo  w»  T Aurintn. 
deUtionu  BA^hini  ^/mUj  1646.  §.  &ltcet , cerAm  £mi- 
nenttjfime  D.CArd.CerrAde  : maxime  quia  tupplcmur  ex 
numero  , & adminiculantur  ab  InUrumenco  antiquitatis  , 
12  f acinaliquibuseciamaTcfribusexaduerfo  induitis  pleni 
probantibus  contra  inducentem , l.fi^Httefiib.  C.  de  te^i- 
bus%  Smd.conf. 39an.  18. Mant.dro/. 274.«»«».  x.  vtrf.fj 
qned  Amplmt . 

ConllitmioGregorianapariter  fuffragatiir  Confraterni- 
tati Confalonis,  quia  inter  Confraternitates  mandat  prx- 
cedere  eam,  quxefrinquafipolTenione  prxcedendi , vel 
boccedante,  quz  prius  faecis  vfa  fuit . Hancver6  Confra- 
terniratem  in  quafi  poflefTionc  praecedendi  probatur  . 
13  fPrimb,  quia  in  Procenkuic  alias  faita  ad  Eccicfiam  nun- 
cupatam S.  Marix  deli'Alma , in  qua  mixtum  vtriufquc^ 
Confratemitatis  Confratres  bini , ac  bini  inccdcbant,lfrior, 
& Subprior  Confalonis  inceflit  ad  Prioris , & refpe^iui 
SubpnorisadocrrarizConfraternitatis  dexteram  , quz  di- 
gnior habetur,  quia  inde  efi  localis  motus  principium  yileff. 
tn  l.  decemimns , verb.  re/idendi , C.  Ucref,  Ecclef.  CafTan.  icv 
CAthA.  gter.  mund.  p.  3.  cenfid.  2.  Pacian.  de  pr^At.  Itb.  2. 
CAp.  26.  tnm.  90.  Penia  inpHnRefreceJfiemmiecif.  456.  n.  4. 
14^ ^44.  fuflicitqtte  | vnicus  aiftus  ad  ^uirendam  quafi  pof* 
feuionem  prx^endi , iuxta  theoricam  Rip.  incAp.  enm 
Eeclejia^mtm.$i.  ^/eqq.deeenfltt.  quam ali;s allegatis fe- 
quicur  in  terminis  przcedeniiz,Ca(UlL  deTert. 
^n.6t.XArc\»T.deej^./Hdic.&AdMecAr.  p.  1.  4114/?.  x n.69. 
Rota  in  diblA  T AMrmen.  deUttenis  BAUUchint  ^ quA  CAterie , 
ceTAne  Eminentt/f.  CArd.  CerrAde . 

15  Gratifquc  editur  t Pnorem  przcdniTe,  quia  Sacerdos 

erar,  curawlmfuiflctinPriorcmele^lus  , non  vt  Sacer- 
dos, ''sCpnfrarer,  ^CYtConfratcrproceffioniintcrcf- 
(et,  nomine  non  autem  illo  potuit  pnecedere. 


Abb.  in  c/^.  Auditis , n.  4.  de  elell.  Lanar.  cen/.tS.  n.i6.^ feq. 
Anton.  de  Prxr.de  Ar^ydrcf.  £></«/•  €Mp.6,  W.55.  inter tTA- 
SI  At.  diuerf.  tem.  12.  p.  i.fA.  367.  Cantilor,  de  prece  ti  n.  20. 
&/eqq.  Gratian.  di^e/ear.  \ u.  n.  14.  CAsteer.  vat.  re/Aue. 
lib.^.CAp.  IO.  nam.  t tj.  alijquc  relati  a Moder.  Hifpan.  de 
preced.queft.  ly.num.  lo.  &ll.  Rota  deci/.  288.  n.  x p.  l. 
recent.  ^indiSlATAurinen.detAtients BAdechini  , 4. 
non  Alitur:  prxterquodin$ubpriorcquifim0itcr  pcxccflU 
qualitas  Sacerdotij  non  concurrebar . 

Secundo,  t<)uu,viafrirnunccoacordiicrTcftesTtriur-  26 
que  partis , occurrentibus  occafionibusProcefTionum , & 
vcraqucConfraicrniratcillaiumprc^reflum  expcdl.atura_« 
manente  in  Ecclefia,  Vexillum,  ^Omfratres  Confalonis 
deterunt  in  ea  parte  Ecclefix  , qnamrefpicitcoinu  Epifia' 

Ix,  Confratemitatis  vcr6aduerfarix , in  ea  parte , quam 
rcfpidtcotnuEuangdit,  qtiodinhisterminiscenfcoxr  mi- 
nus dignum  . Nam  vt  habetur  in  Sac.  Czrcmon.  Roman. 
iib.  i./eSl.i.cAp.  I.  cel.q,infin.vtrf.heceuimt  ac  tradit  Pa- 
rii. dcGralT.  deCerem.CArd.  (^Epi/cep.cAp  31.  inprtncip. 
dupliciter conrideraturparsdextcrnm  Alrati,  vno  videlicet 
m^o  rcfpe^ti  ipfius  Altaris  verfi  ad  pupulum  , lic  dex- 
tetum , ac  dignius  efr  cornu  Euangclij , quia  illuc  dexteram , 
ac  d^ius  efi  cornu  Euangclij,  quia  /lluc  dexteram  proten- 
dit Crux  in  medio  Altaiispofica  , ibique  legitur  Euange- 
lium, quod  cA  dignius.  Aliomod6refpe^uoacerdocis  ce- 
lebrantis verfi  ad  Altare,  & fic  pars  dextera  ipfius  Sacerdo- 
tis; celebrantis  verfi  ad  Altare  , & fic  pars  dntera  ell  cor- 
nuEpiAolx,  quia illuctenditdcxteraipfius Sacerdotis ; at- 
que hinc,  ibialEAitSacerdoiiDiaconus , vt  tradit  CaAald. 
inpTAX.  Ceremen.  lib.  t./eSl.  num.  8.  26.  qui  eA  Subdia- 

conoalfiAcntiapancEiiannlijdignior,  cAp./lent.musy  de 
mAer.  (^ebed.  Vetx.  Gxeg.SyntAi.tur.hb.  ih.CAp.y.  num.  4. 
Pariterque  cornu  LpiAoiz  diciturdextera  habito  rcIpetHii 
ad  ini;reiruin  in  Ecclefia  , qutailludrcfpidrparsdexteraln- 
gredicntium,  vcfenluipaiet. 

Primus  modus  tattemJimrinijs , quxfunrquodammo*  17 
do  pars  Altaris  ,&  Presbyrerij,  &ab  Akare  regulantur, aut 
verrunturadpopulum.  fEademque  ratione  in  faaisCbo-  18 
cilijs  in  quorum  medio  poni  conlueuit  facrofand^uoi  Dei 
Euangelium  , ad  quod  vultus  omnium  conuetfi  elTcnr, 
uia  illud  reprxfcntabat  ipfum  Deum  fiAeniem  tn  medto 
yn^ogz,  digiMprpacs  cen/cbatur,  quam  dextera  ipfius 
Uei  f^  reprxfentati  rcfpicicbat iiautadcxtriscAenc,  qui 
habito refj^dluadingrefiumfcdebaoiaGniAra  , & ^ con- 
uerfo  a finiAraquifeJe  bant  ad  dexteram  , vt  notat  Cardi- 
nalis Daronius  AnnA.  tem.  3.  Ann.  32;.  Ittt.  C.  & tem.  6. 
Atm.^^x.pAi.  i^i.lttt.C.Caxd.  6cUarmin.(ff  cMrnm  Itb.  r. 
deCencil.  CAp.  19.  ver/.ttAque  , Seuerin.Binius  tu  net.  ed 
Concilium  Nicemmtem.  t.  Cencdier.GenerA.  pAg.  314-  fub 
verf.quihusOreUnibuj . Vnde feliam  in  omnibus  confcAi-  19 
bus,  pars  ilia  cA  dignior  , quxcAalaterc  dextero  perfonz 
primariz  in  medio , &c  i confpctlhi  aAantium  fcdcjuis , An- , 
ton.  de  Przc.  de  lurifd.  Eptjc^.  eup.  6,  fub  num.  56.  verf.  tdee 
qui/edet y p^iUfAm,A\ex.i^cJiild.ibia\\e^  f Hxcautcra  20 
omnia  proceduntin  confcnfu , ^ inter  pcrionas  ilum  inte- 
grantes, ac  per  alias  Ordinibus  difpofins  fe  inuicem  refpi- 
ciemes;  diuerfavcrocA  raifoin  ptogrcITu,  vt  ait  B.iron. 
Annui,  tem.  6,  d.pag.  l.^iJttt.  C.  ibi,  aua  in prtarejfu , fir  r«fi- 
/ejfu  rutie  A$a  Attendetur . 

Curai^inutConfrarcrnitatcslaicalcsiufilam  partem^  ai 
habeant  inconfelTu  Altaris,  ac  Pres^terij,  cAp.  i.vbitleff. 
verb.fecus  Attere  y devit.  ^heneJt.Cleric.  ct^.SAcerae- 
tium  y de  cenfecTAt.  difiinSl.  1.  Panuin.  tU  l^ifitAt.  p.  x quefi.Z. 
ff.  26.Gugiidin.Durand.^in0<i  celebrAn.  CencU.CenerA. 
ndr.^^.n.  2.  Kot.uin RemAnAPrecepfhmsb.FebruAtyibiy 
cotamS.D.N.  drin PAmptlen,Scemni  j6./AnuAnj  1640. 
cetAm  ben.  mem.  Cerd.  pAnxJrele , neque  In  figura  confeflUs, 
f fedpiogtclTumexpcdlantesad  Aliareverlz  curmatim  in  21 
corpore  Ecclefix  } cuiusdexcerampanem  c0e  cornu  Epi- 
Aolz,  xxudkGwinx.tnTkef./AC.JUtu-  p.x  tit.6.  num.^ 
litt.X.pAi.tot.  fmaneane  vti  pars  exteri  populi , cuius  23 
dcxtcrumcAclatusEpiAolx,  ait  idem  Gauanc.  ibULpAr.x. 
tit.  7.  fubn.  to.cA.  4.  iitt.  D.  pAg.  1 1 3.  feqiiitur  , vr 
Confratemicas  fuerit  in  digniori  loco,  quxAerit  in  partem 
colletarali  cornui  EpiAotx}  prxiertim  , f quia  locoTabix  24 
communis  opinio , & extimatio  hominum  in  bis  tnaterijscx 
fupra  allegans  attendenda,  hxc  cA,  vt  deponunt  TeAes , 6c 
comprobat  vfus  eiiifdem  loci ; quam  ibi  denior  pars  Magi- 
Aratus laicalis fdcinniter afTiAcntis , quidubio  procul  prx- 
cedere  deber,  ac  manere  in  loco  digniori,quatn  Confra* 

tetni- 
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ternitiies » rcG<fec  acofnii  Epidoix , quaiDuis  locut  i cornu 
Eunn^eU)  Hc  vacuas  in  codemque  kxo  rtfpicicnte  cocnu  £• 
tiangdijs  fodcanraliiminusdigm  > &abvfii , ftuconfuc- 
rudincprjxcdcntiatncciri  debere  > tradit  ZabarelL  c«ff/.6s. 
M.  i. ac  dixit  Kou  dea/*iSS.iHfin,pA.ncem.deci/.f79Ji.i. 
apud  Mcf\in.<^  in OffuUrt.Prtce^Miim  i8.Mntf  1646.ee- 
rnm  it  P.  D. mt9 y’er4ffM ^md.T nurinen.  dtUt$MU PnliU- 
thini  C9Tum  D.  C«rrdd» . 

ConfrairesC^ofaloAisCicroproximiores,  quamoduerfa- 
lijinccncranc,  qui  locusdifmor habetur  , quiadtt^nion  vi- 
cinior cA,  /.  t.C.prnpofit.Mvr.itir.  di- 

fiinfi.  CaiTan.  in  Cdthdi.ii«r,  mtmd,  p.  4.  75.  vtrf.  a*i- 

hitamtUy  Boer,  dedttth.  mdgn.  ctnjf.  aum.79,  «#r/  qnUin 
froceffwiiimty  Pacian.depr«^a/./ip.  a.  C4p.  a6.jv.6.  Cpriac. 
C9mrm.  aot.  mrM.15^  in  ptimSlo  funeralium  Ancon. dc_-> 
\fmude Jnri/diS.Epifcf.fiif.cu.  cdp.6,fttk  ntm.^6,  vtrf. 
z6  e#4«i4,  qaamulst  Vexilloram  anceomnes  regulares prx- 
27  euntium  illud  aduerfarix  minus  a Clero  dinarer : fttama 
Vexiltodefumiciudignioricasilliiddefcrcnris  rcfpc^  alte- 
I tus  Collegi)  Tub  eo^n  Vexillo  incedentis  > in  quibas  termi- 
nis loquitur  Dedan.  rtfpon/.  67.  mm.  7.  Ub.  1.  vel  quando 
extera corrcfpondcnt,  deparitruott  vt  declarat  Anton. 
Capic.  dtctf,  17.  mm.  ^.utfn.  ibi,  qumidM  cdteru  far  ibus. 
z8  Ncc dubitandum  , tqtiuid  pnecedemia  in  alTociatione 
cadaucrumquxfitaAicrirpofleino  prxcedcndi  in  omnibus 
Proceflionibus,  namccaufavmuerrali  fupra  probate  di- 
gnioricaiis,&antiquioriutis  , 6ald.mrrpv/. /.  1.  mm.x^ 
vtrf.  fM  d«r , C.  tnhmapdt.  Itbtr.  Feiin.  m CMp.  mdun  , m 1 9. 
dcprnfcript.  RoUi^i/  l)9'  la.  p.  a.  dMtrf. 
mdna  Itctrnm  Montitm  4.  i 640.  reraw  rtttl.  mtm.  Cte- 

29  emtDtcanti  t ^ntiquioritatem  ConAicaiio  Grego- 
riana  poircdori  non  abrogat , Modem.  Hirpan.  dt  prdceden. 
33  qutfi.^y/nbmiM.  \x.vtrf.t$rt4prddt^A  ; t licet iccuscilTeT 
aducrfariampoflclTioficpcxcedendi , vclprxcedcnciaiiua 
affociationecadaucrumcmanafletexaliqiu  parcicuUri  ra- 
cionc».piua  quia  cadaucr  ofrociamm , fuiflet  alicuhiserCon- 
fratribiis  alteri  ex  Confraterniucis  , inquibiis  lerminia  lo- 
quitur Medin.  d*cif.T}9'  fiim.6.  &ftia.  quod  non  probatur 
incafuDoftro;  ttnd  cellesdepoauiii  voiuerfalicer  de  aflb- 
ciationc  cadauenini  ,dcaducr(ariam  alijs  fundionibusnon 
docet  feelTe  inquafi  poflelTioneprxccdendi . 

NihiladidlulTragantc  , quod  Confiratermeas  aduerfaria 
in  ali^s  Proceflionibus  prxeunte  Confraternitare  Confak)« 
31  msiocelTcricproximiorClero , t quia vcaicPacian.. depre- 
hdt.Ub.^cdp.  x$.mm,  lop.iey&r. dignior, aut prxcedit,auc 
3a  rubfequiiurrectindunilocorumconfuccudinem,  ffdlaii>« 
locis  rubfcqucns  fuerit  aduerfarix  conedTus  ex  caufa  prx- 
ceJmtix,  deaniuxta  communem  trinionem  in  Tcrra.^ 
Tabix  prccedendam  fauore  aduerfanx  importet  ncc  ne^a, 
difcMdaiu  TeAes  , & hdes  cxrraiudiciales  hinciitde  daix, 
vt  propterea  a^hu  hiuufmodi , fal  teni  quia  xquiuoci  poflef- 
fionein  prxcedcndi  aduerlacix  non  tribuerint , Rota_4 
drri/.aip.  wm.1.  d/euf,x\\,  mm.6.p.  1.  rtetnt.  detif  ^6. 
33  mm.T.  apud  Modern.  Perolln.  dt  mdmuea.  Eo  *f  minus 
atm  TeAes  affirment , quod  CooAaternitas  Confalonis , 
aduerfaciamaliquaodoccncantcmpranrecoercoit , defub- 
fequi  coegit , quod  G locus  fubfcqucntis  dignior  fuiflet  ha- 
bitus non  teciflet , nec  aduerfaria  acquieuinec , Sc  per  huiuf- 
modi  acquicfccntiam  aduerfaria,  vd  id  impliciti  fa/Ta  vide- 
tur, vt  falcem  fibiprxiudicauic  , iuica/exr.  incdp.txsrty 
vtrf.ptrbcedtbisqHdfMnt  AMditr.  pdrt.C^it.gUff.  incdp. 
Abbdtt , verb,  Abhdttm  Mandcum , dt  vtrb.fiinif.  Fclin.  m 
CMp.  pMfterMtis , «.  5.  dr  tffic.  trdm.  A vm.  dtMntit.  ttmp.  p.  ^ 
J.  mMteriM  ijid  , mm.  8 1.  Dcc  ctn/.  ao6.  ntm-  7,  vtrf.  vpi 
& in  proximis  terminis  Roa  infnprdeit.  Pdmpi- 
Untn.  Scdmnt  coram  Card.  1’anxirolo  J.  ntc  rtUmu  , vtrf. 
ima  dliqtii , 

FurtiAs,  quia  in  didis  met  Proceflionibus  CoDfracres , 6c 
VexiUmn  Confalonis  , dum  inEccIcGa  morabantur  A^e- 
runr,  vt  dicebam  in  loco  digniori  , 5c  in  alia  Procefllonc 
fadaadEccledam  delFAlma  inceflcninc  ad  dexteram  ad- 
iierfarixigaudencqucpcxtogatumum  anciquioritat(s,cum 
alijsfuperius  ponderatis.  Exquibusomnibusitadecifunu^ 
vttaque  parte  bis  informante . 
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R.P.  D.  LEONE  VEROSPIO. 
Romana  deuolutionis  Domus. 
ytneru  aa  hnij  1653. 
ARGVMENTVM. 

Bona  EcclcHalUca  in  cmphytculim  concefTa  pto  he- 
redibus > & fucceflbribus  quibufeumque  trans, 
feruntur  quoque  ad  harredes  extraneos  j li  tamen 
fuerit  renouarainucAitura»  dcAlpulata  tantum- 
modo pro  ha:tcdibus  , & fuccetToribus , in  ea 
comprchcnfoscflchxrcdcs  fanguinis  limplicitct 
conAanter  Armatur : Edicet  in  nouis  inucAiturls 
etiam  fub  nouispa^ionibusftipulatisf  cxprmiz- 
uainucAitura  rccclTum  folummodb  ccnicatur , 
quarenusaliqutd additum  fuerit»  vel  in  contra- 
rium dirpoAtiim, tamen  in  prxfcnti  decifionecx 
quibus  polTic  dici  conAinita  noua  concdTio , quz 
cum  primzua  inucAirura  nullam  habet  conne- 
xionem » clare  demonAratur. 

SyMMARjyM. 

I Ewakyteufs  Eccltfdficdy  fimtdUned  vlumtlocoirmt- 
ftut , rtftcrtitwr  dd  Dominum  dirtOim , & non  trdnjit 
dd  bdredes  txrrdntos , fen  locd  p$d . 

1 Imufuwd  conctptd  fnhddMfuU^  cxtcrari  pro  fe  6cc. 
comprehendit  fnccefferes  , ^ hdredei  etum  extrd- 
neo/  . 

3 Emphytenjunondconcejhrtgtiidri  nondehet  iuxtd  for- 

num praeu  vmfiinard . 

4 Etqodndo exqnibntnondconce/fhconftinitddkdnr yifHd 

nnKdm  ktbtdt  connexionem  cum  prirntud  inuefitrurd . 

5 Em^teufit  Ecelefu^kd  licetftipuJdtd  fotrit  pro  horedi- 

w,  o'*  /nccejfortbus  , tamtn  reflrinzitnr  dd  horedes 
fdnzHmu , CT  dtf condente  i db  inuefitts . 

6 Amphd  , qudndohondemphyteuticd  dd  dlids  EccleJtdJ 

feu  iocd fid  deutnirt  prohiptdntur . 

7 jwndnts/ prohibitio  in  mutjtfturij  dppojitd  ddimit  vim 

eldufuldy  adhibendum  y ibidem dkieEldy  &optrdtur 
vt  folitm  heredes  fdniuims  in  inuefliturd  compre- 
hensUntur. 

8 Mdxime  in  inuefiiturd  de  fui  ndturd  non  trdnfmijftbUi 

ddextrdneos. 

9 Jmufiturd  quemuis fuerit flipuldtd  pro  here  sibus , /mc- 

ceffioribusy  qusutdo  tdmen  non  inclusLu  heredes  extrd- 
neos. 

10  Locdt io  pot  ius  dicitur , tptim  emphyteufis , qudndoecncef- 

fio fdhd  efi  pro  penfiont fnk}^  correfpondente . 
Cotttrdqudndo  concurrunt  conieUure  iocdtioni  non  con- 
pj-uentesyftdemphyteufiy  num.Ji. 
Putdqudndofuitcenuentdldudenm/oiutioy  mtm.  13. 

1 1 InConctJftone  emphryteufu  Ecclejtdftice  cstnon dh emphy- 

teutdperfoiuendus  qudndo  reguldri  debesttnon  oxpn- 
meud  yjed  ex  pofierteri  inumiturd . 

14  E.x /nuefiiturdymeudrccegumfolummodo  cenftturpn 

pq/irrioret  inuefirurdSyquotiet  dliquid  dddstum  fuerit , 
vel  in  conerstnuM  difpqfitum . 

15  Empbyi  eu/is  Eccleju/ttcd , ^unde  non  tTdnftdt  sed  here- 

Xtt  extrdneos . 

DECISIO  CCCXXI. 

SEncentiamimmiflionit  Monialcs  , ac  Mon;^erium  S. 

Lucixin  Sdicede  Vebe  10  hoc  facro  Auditorioobtioue- 
xaurcootra  Hofpitale  B.  Virginis  de  Carauaggio  Mediola- 
ni fltumfuper  domodiredo  ciufdem  MonaAcri)  dominio 
fuppoflta,  ac deuolutaob lineam  Angelxvitund loco  inue- 
Aicx  ccnuinacamqoamfan^  Icmcntiamex  viroque  validi- 
uus,  atque  iuAitix  fundamento  in  gradu  appclUiioois  co- 
ram inc  hodie  conArmandam  cAe  Rota  decreuic  . IpGus 
namque  validitas  non  rcuocacur  indubium  , & bene  exa- 
^rum  reuolutione  dignofcicur  , iuxe.  decif.  VtrdU.xbo. 
pert.  3.  Nunquam  in  huc  Sac.  Tribunali  reietAom  f uiAi-  < 
ciam  vero  concludit  linea  inueAitxvIiimo  loco  expiraca.^  , 
qux  d^cieme  ad  MonaAeriumvti  dominum  dirraura  rc- 
uciit  debuerat cinphyteuGs  lixc  EcclcAaAica  , non  aurem 
poterat  ad  extraneos lucredes , fiuc  ad  manus  mortuas,  vi- 
delicet Ecdefias  , ico  loca  pia  tranUte  , $.  emphyt,  duthenr. 

denen 
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gj^unuurim,  Clar.  ia^ 
tmfhyteujist  qMtJt.  2«.  verf.  qn*  quidem  cmcUJU , & vtrf, 
tertimeMfuty  CaTd.Mimic.rf#t4fi/.  Ith.  14.f1/.  19*  num.b. 
CaJd.af.  denmm.emfbyt.  lik.  2.  4«4/?-.}}*  ”»m.  23.  Rota  m 
vnM Bffiunieit.hcnorumemfhyt^y.  /unq  t^47‘  tnvlitm.  %.  co- 
ram R.P,D.meo  Mettio  fnccejfiuecmjirmats  coram  me /ub 
Se  z^.  Adartij  aantfequen,  1648. 

a Etiicct  in  primo  t conccHionis  Inftromento  inucftlmra 
concepta  ^iJcrtl  fub  cWfiila  pro  Teexterata  extendi  confuc- 
uprofe  , rucccObribns  * bxrcdibus  quibu/icumqac^, 
acmlurrcdcs  proinde  extraneos  eandem  toncelTiooeauo 

3 apra  transferre»  \^xx^Adeci/»SeTAfbmi^ol*n.z.  f huiusra- 
incnprlmxnxconccflionisvirtuieintcnrata  non  fuit  prx- 
f4txdomusdcuolutio,icdex  vi poi^criorum  hxredes dum- 
taxat ac  fiicccffores  includcnrium , qux  tanquam  noux  iux- 
ta  formam  aniiqiix  regulari  nondcl^nc , vtrcfponfomfuic 
in  hac  eadem  caufa  fub  dte  1 5.  luni)  165  a.  m $.  elabeoMidum 

4 ergo  non  eft,  coram  R.P.  D.  meo  Bubio ; Nouam  f vero  pr?- 
fefeneconccdionem  » fuccefliuasinu^ituras  plura  argu- 
mencAinancccedcnubusJccihoDibus  ponderata»  occnon 
noua  pa<^2  in  prima  conccfTionc  non  adie^a  ruadenr»quip- 
pjquxobdeuoliitam  ex  culpa  cmphyteiux  alienantis  do- 
mum» ac  in  canonum  folutiortccdTantis  apeiram  empliy- 
teufim » non  autem  ob  (inicam  lineam  emanarunt . Qui- 
nimmo poO  fubfecutam  prxfatx domus  incorporationem » 
arnucapprehcnram  aMonialibus  ipflus  poflcn?onem  fuc- 
ccmuc  Indicis  decreto » .ic  pixuia  pwfioniim  recrptione_^ 
Lonfii  matam  Continent  pixtereacaducitaiis  incurfum  ob 
noniolutumcanoDcm  inna  biennium  » ac  facultatem  ca- 
piendi audloritate  propria » poflielTioncm  domus » vna  cum 
luelioumcntis  in  cafu  contraucmionis  Monafterio  atrribu- 
txfoliitionemtaudcmi) , refolutionem  contra«fhis  quoties 
Angcla  inucflita  inonaflicam  vitam  atTumerec  Aipulatio- 
nemprofchxrcdibus » acfucccfforibusfinc  claulula  exte- 
rata»  canonlsdeniqueatigumcntum  » t^ux  omnia  deficie- 
bant in  prima  muefiitura  fub  affrancationls  tamen  pa^o 
concepta»  tnrcquentibusnonapponio  , cx quibus inuefii- 
turam nouam omninoconfiimi » not.Bald.  tnt.q.m^iuc, 
ibiqucAlcx.  n.  9.  £ dedamn.  w/eff.  Angel.  iif/.gwd 

tnr  yg.  de  miltt.  teg.  Dec.  in  t.  telta » num.  t z,g.  de  reb.  credit. 
Buriac.  con/.  i j i.  n.  3.  lib.  5.  Modern.  Roman.  df/c^t.  fo- 
ren/.CMf,-jii,  n,  19.  &plurcs ali) relati  per  Moder.l  uigm. 
de  orr.  empbyr.  m tit.  d*  cenrrnB.  empbyt.  q.  9.  n.  1 2.  Roc.  dec. 

1 60. n.  9. p.  a.  diuer/.  Sc  coram Scrapb.  dec. 1 2 fi r. 3. 

3 Hinc  vcrbrcquicur»  vc  Angcla  mucfiitaemphytcufinL-.) 
liancHccIcfiafiicam  non  potuerit  ad  Hofpiralc  hxrcditario 
iurctraafmitterc»  iiccrenim  prohxredlbus » fucceflbri- 
hnsfiipulata  foret  non  tamen  includit  emraneof  » fcd  rc- 
llringitur  ad  hxredes  fanguinis»  ac  dcfccndcntcs  ab  inuefii- 
tis , qui  dumtaxat  fub  hxrcdum , ac  fnccelforbm  nomine  in 
Ecclcliafiicaempliyietifi  continentur  » vc  not.  Imo),  in  t. 
quod  dteitur » g.  deverb.  oblii.tr.  Caftr.  in  l.  etiam » tmm.  4. g. 
Jolut.matrim.  Kip.inl.cumbmMy  num.  iq-g.  defrmii.cred. 
Ooxzad.  con^.  39.  n.  fi.  vbi  (cfiamrcnc  comiminem » ac  plu- 
rct  alij  relati  per  Clar.m  ^.emptyt.<»eft.i^  num.  tertius 
egea/usy  Card.  Mantic.  detacit.  iib.  22.  nr.  1 9.  n.  20.  Ror.i 
coiamSeraplu  deci/.i6S.  n.  i.i^inCMetMnahnorum  3.  De- 
cembris  t6q6.inS>  /ogitiaveroy  coram  R.P.D.  meoCerruy 

6 f cum  prxierrim  Ecclcfiafticabonaad  manus  mortuas»  hoc 
cfi  ad  alias  Ecclefias  » fcu  loca  Pia  deuenire  prohibeantur 
per  rext.  in  caf.  1.  de  alien.feud.  vbi  A fflidl.  in  prine.  ».4.  & 5. 
not.  DD.tncap.potuit , pofiglog.in  verbo  prohibentur  extra 
tocatif  Kot.iffrf/.fio3.p.  i.r/renf.  & in  Feirarien.bonorum 
9.Decemb.  ibiucorambon.mem.Coccmo  , jccoram  Greg. 
XV.ifer//.52o.».  il.vbilatdAddcn.».  i^referuntconcorS 

7 tnecnon  alienationis  prohibitio  in  his  poAerioribus  inue- 
Iticurii  cum  fub  vna  dumtaxat  negariua  contineatur  qux 
claufuix»  ad  habendum  -i  in  his  conceffionibux  adic^vim 
ndimir»  & licet  aliascxtrancos  includere  perapiainreftrin- 
gic  ad  fanguinis  hxredes » fecundum  Alih^rap.i.  ^.feudum 
ealegey  irtuM.35.  ndecofeudofuericcontrouerfa  inter  do- 
minum» ficagnatuin»  Cald.  deempktib.  2.  qu»ft.  \o,n.  tfi. 
cumalqsdedstSiis  in  Cautanabenorum  3.  Decemb.  1645.  in 
J.  pro  quorum  comprobatione  , coram  Ji  P.  D.  meo  Cerro  .y 

8 7 nccnon  alteram  in  perpetuum  coercet  , atque  coardai 
ad  pCTronasc^prehcnfas  in  inueflitura  de  fui  natura  non 
tniumiffibili  ad  extraneos,  adtexr.  ut  J.  emphyreujfm » autk 
4U  rton  alirn.  hu^p  lic^tiam , qux  ponderat  Card.  Manr. 
iie  tMU.& ambig.  iib.  ii.  ttt,  19.fr.  ai.  Dec.  incap.  nr  pro- 

/er/riat  n.y^.ntteg4Vudeeomm.iieprob4t.  Rota  deci/.^$i. 
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num.q. p.ycb^deci/.zli.num.j.pare.S,  reeem,  fvblquod  9 
plus  influit  in  emphyteufim  alienandi  prohibitio  quam  pras 
fatx  claufulx  generales  , vt  plurimum  dc  ftylo  a Nocarijs 
appofitx,  deficientibus prxfenimfolemnicatibas  » necim- 
pctr.ito,  icu  referuato  beneplacito  Apoftolico  » quibas  de- 
flitutx,  exdein  claufulx  conedTionem  non  procralmnt  vi- 
tra propriam  emphyteuns  namr.am  , ex  traditis  per  DD. 
incap.empbyt.  authen.  denonalien.  ^ tnl.enam  ^g.folut. 
matrmon.^incap.inpoafennay  dtfrobat.  vbt  inter  exrc- 
ros  Dec.  num.  153.  Fclin.  num.  27.  Abb.  n.  29.  Aldobr.  con/. 

42.  ir.  3.  Couar.  var.lib.  a.  cap.  17.  n.  5. 

Neque  F«tecut  domus  prarfarx  rranfiium  in  Hofpitale  10 
reddere  licitum  natura  concradhts  locationi  potius  conuc- 
nicns»quamempbyrcuriexqiio  penfio  in  pnmo  conceffio* 
nis  inflrumcnto  decreta  frui^ibus  videtur  rclponderc » cx 
tradit  per DD.jfr/,  i.C.deiur.em^yt.  ibiqueBan.  ira». 4. 
Bald.  xirx./d?.ir.27.Card.  Mantica  detacit.  itb.xi.  tit.i. 
n.9.  cxteciquerelatipcrBuratt.derr/.334.ir.  i.tQuoniam  tr 
adhunceffoaum  canomscoxqualis  non  quidem  prima_» 
conceffio  , fcd  pofleriores  traditx  domus  infpici  debent » 
quoiicsexqualiiatihus,  &pa^is omnino nouis  » vtincafu 
propofico»  pofletioresimiefliturxnouxcflcisofimntur»  ex 
nor.ai  Extrauag.  ambitiose  y dereb.  Ecet.  nonsdten.  Rora  co- 
ram Cxf.  de  GraOf.  dec.q.  n.  1 . cum feq.  eoi.  tis.  ($•  m Bononien. 
deuolutionis  ij.  Decemb.  lfi2 1.  coram  bo.me.  Coccino » ^ in 
Genmden.  Scribonia  1 . /wwjr  i fi37.  cor.  bon.  me.  Coccino  inter 
mpreg.dec.y^6.n.  ly  Adebc^tic  cxfado  corruit  obiefiHo» 
pollcrioribus  enim  pcrfpedf  is  mueflituris  pro  annuo  dumta- 
xat canone  femorum  oao»  domus  annui  redditus  (cul  ioo. 

& vitra  concefla  dignofdrun  t Prxterca  nec  correfponden-  la 
lia  canonis  firudibus  traditx  rei  locationis  probat  efle  con- 
iradum , quoties  alixconiedurx  concurrant  locationi  non 
congruentes»  fedcmphytcufi»vtooc.Gabr.rM/i84.  Itb.i, 
n.  i t.Smd.dsx/.i9S. num. ix.&zq.  Card.Mam.  detaeit. 
lib.zi.tit.6.n.iq.  Vine.  deFrarK.  dec.  191.  ».  la  f inter  13 
quas  potiffima  rcpuiarur  conuenca  laudetnii  folutio  iux. 
magis  receptam  DD.  Icnctntiam  empliyreuum  dumtaxat 
alienanti  conucniensfecunduin  Mamic.de/4r/>Ji^ai./;f.3. 
n.  if.  Capyc.  La  tr.  decs/.  1 8.  ir.  1 a.  Rota  coram  Buracco^^ 
fiol.  n.j.  & dec/. i 18. /r.  i.f.  6.  recent.  9<.  in  aiijs  reU^uir^ 
\3.\\siu.Kom.deu^utionisymea  tq.Maqi6q6.  inb.9m/am 
egeciuatioy  coram  me. 

Denique  non  vrger,  f quodinnouislicetinueflirunsfub  14 
nouis  padionibus  flipulaiis  ex  prima  inueflitura  receiTunu^ 
folaminodocenreatur»  quatenus  aliquid  aditum  fuerit,  vel 
incontrariumdiTpormim,  vr  refponfum  fak  im  Bonomen. 
bonarum  emohyt.  1 H.jlprdts  1 597.  coram  cUr.  meta.  Hteranj- 
moPamphdtOy  & penes Mcrlin. der.  tyo.ir.4.  &dec/.8ji. 
n.  j.  cum/eq.  Qy^niam  in  poilerioribut aitcrataquayie  3 
legitur  formula  concefrionisinhisdchxrcdibus , dc  fuccef- 
foiibusabfqucclaululacxtcrata  fitmeoiio,  fle^omus  lam 
conflruda  conceditur»  ac  magni  reddiruspromodico  tamen 
canone  fcut.  odo  , f vnde  iuxta  prxdidarum  decifionoai  15 
tenorem  a prima  inueflicuracenfctuc  inpropofito  cafu  rc- 
cefTum,  ac  in  iequcnribus  proinde  hxredes  dumraxat  fan- 
gumisadmiin»  exdaflquc  extranei » ad  cjuos deficiente  be- 
neplacito ApoAolico,  cxtcrifque  folemoitatibos  transferri 
nonpotuit»  vtprxtcrfuperiusdcduda  » not. AtBict.der//* 
112.«.  54.  ^oiiin Portuen.Stagni  ib.Decemb.  i6^\.coram 
Card.  Panxjrolo  in^nec  v/nm . 

Eciianraquc,  dcc; 

R.  P.  D.  CELSO. 

PoAcaS.  RomanxEcclefix  Cardinali. 

Viierbicn  Beneficionim. 


Limaz\.lum^  tfij^. 

ARGVMENTVM. 


pablicationcm  iuxca  ConQimtioncni  fcl.  ttc» 
Gr^orijXlIl.  non  fuit  cfrcdumfomra,  cx^uo 
alteri  Sede  Apoftolica  didum beneficium  im- 
perrauit  ; an  dicatur  omnino  abdicatum  ius  i 
Rcfjgnantc  » itaut  flante  prima  refignatione  in- 
cffcuuata » nequeat  denub  icfignarc  \ non  rainus 
clare»  quimctudicc tradatur. 
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S V M M A R ! y M. 

t CtlUti*  Benrjicii  vMMmistiniftftkUcAtUntmreJignd- 
tttnu  44  PdfMm . 

a JmftdimentHm  ct  nn  f4^4m  fuil$e4ti»ntM  rtfitndit*- 
mj  btntfeij  , ntn  fit  hitbemUm  m e«nfi4rr4- 

tmte . 

% JUfiin4ti«  btntfitij^W4  non  fuit  f»rtit4tfftil»M  , n«n 

4hhc4itu  tks  ^ nfynMftte  * & <{tnsrt , naw./ir^f. 

. 4 kefiiHdtitne , fit  4d  fdutretk  etrtg  ftrfrftM  ntn  db^ 

dtcdtHT  mt , nt^e  4 rtfytuottt^  mjibintfietum 
ftrftEit  de^nirdtur  rt/^ndti*  , & qn4re . 

5 £t  d»nec  rtfyndtip  fUne  , fer/tOi  $ms  dc^ardiur  , 
ftfjiffurtmdnttin  ftndtnttftnts  rtfitndnttm inttlU- 
It  frtdifld  frMtdtTt , Vt  nnm.  6. 

< PtffefiitnMipidmdmittitMr  t ntji  fofftfftr  hdhtrit  dni^ 
miimtlUmdumattftdi* 

t Btfiindtit^qtuitMbdbtiitrfenHm/dtimtbmdldm  ex~ 
frtjpontm  Vdi»r$j » ntn  dbdtcnt  im/  m rtfiindntt . 

9 2 dem  dii  d*  refiindtteaetb  ftndttunei  , & fd(ld  ntn 
ftrndtd . 

lo  Idem  Pdriter  de  refiindtitne  nulU , ex  defeth  etn- 
fenfns. 

1 < Refisndtit  i Pdfd  ddmtffd  , & tftfhm  fmtitd  dbdt» 
edt  tnj  refignimte  , iUndffte  trdtufert  ta  reji^ndid- 
rtnm . 

IX  Refynnne  in  fenerem  dhcmns  refiindtitne  ddmiffehet- 
betnr  fr*  mtrtnt . 

13  Refitndtitne  edmtffd^  fi  interim  etntit^et  refi^nentem 

decedere  beneficium  , ntn  vecet  ^er  Uhnt  ^itnm . 

14  Sedfirefiinetitntnfnit  fHbheetdfbrneficuim  vecet  tb 

tmiffem  fnbiieetttnem  > ntn  entem  fer  tb^nmrefi- 
gnentit . 

I J RefitnetiO  btneficij  tfkitnr  rtftlMbtlit , qnetemis  fnblue- 
tit  ntnfecfkdtnr  , fed  frenifit  mttrtm  nm  duci  fete  fi 
ctnduitneiit 

j6  Ctetfiitntie  Creber.  X///.  in  Bnlier.mnt  ttm.^.intrd. 
83.  rt/tinit  fimfliciter  uu  qnefitnm  rejigneterittb  ntn 
fdQem  ftidieetttnem  refignfttUntt . 

17  Refiinetiex/bi  fine int qe^tnm  , dlnd^n*  ebdicetum  4 
refignente  , fi  demde  tnt  refiinetertf  refttnitnr , nen 
riutidt  dd  refignentem . 

78  Rtnnncientinendetnrrtgrtfidted  iere rennncidte . 

1 9 Refignetit  qnendt  ntn  dteernr  perfe&e , 

10  Re fignens^  en ppffit  d refiinetttne  recedere  ftfi  ctnfen- 
fnm  frefiitnm  tn  perne  det  e , 

3t  Ctnfenfnt  fectmdnm  frexim  Detene  ntn  edifcitmr  e 
tergt  fuppheetitnit  > nifi  tUejnertt  prtnt  txttn/ns  in 
Cernere . 

Ctm/tnfns  de fiyit  Deterient»  recipitnr  , ntfi  ptfi  fi- 
gnetem  /ntpheentnem  ^ & ptfi  grettemj^rfeQem  ^ 
recrttr^ter  ed  diem  /upplteettenu . 

33  S tylnj prtbetnr ex ettefiet$tne  predtctmm  , &tjfficie- 

Uum  fecnndnm  fnbtidem  meteriem . 

34  Perne  ddtennnqnemepptnitnrf  mfi/nppticdtitnes  prinj 

mevn  Pepe  fignete fnertnt . 

35  FideeOfiirniltnm  tn  meterte  pertinenti  ed  etmm 

' cinm  ettendenie  e fi  • 

36  Refignens  , qnendt  per  primem  refignetiemem  ebdtce- 

nertte  /etmnee^t  , Jiptfieere/ignettt tbntm  feQem 
pnblicetitnem  ntn  fnbfifiet  , en  peffit  dennt  refi- 
gnere . f 

37  Ptjj^t  ptfierier  > & ctendefiine  ntn  tfi  menutenihe- 

DECISIO  CCCXXII. 

REngnxuit  Pccms  Psultis  Gtiazzmiu  in  fauorcm  lacobt 
Pattooerij  nia  benclkia  5mpHd3  , qtue  ob  non  U- 
4t4inpub)tcaiioncmUixu  fbrmamConftuuttnnis^Lrccor. 
Gregor.  X(ll.  Fuktiui  Scrantonius  i Sand'iTi>no  impetra- 
uir  ; likKumqtie  podeflionem  aJeptns  fuic  . Qjia  ver6 
idem  lacobns  nonam  refignacioneni  a Guazunoohiinuic  , 
^ expeditis  dcftiper  litreris  podetTlonem  eorundem  benc- 
^iorum  accepit  } omf<iitqagftio  inter  refignaiarlum  .>  , 
^ impetrantem  hiper  manutemione  « vnr^propoGrodu- 
bio  (ub  dic  ly.Febiuarij  prvteriti  rerponium  iuir  , vt  vi- 
deretur de  bono  ture  t 9ubd  boJie  ad  fauorem  Fuluij  fuit 
rdoiiitum . 

X IpCcenim  f prouirus  fuli  de  huiurmodi  bencficijs,  vri 
vacaniibui  ob  non  publicafionem  rcCeiwuioots,  quoesUu  U- 
Drn/.  Recent.  Pert,  XI» 
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lorum  collatio  fpedat  ad  Sedem  Apofto)icam»vt  difponir  ea- 
dem Conflitutio  Gregor.  XIII.  in  Bullar.nouorom.a.  in_« 
ord.  83. & notat  Parif.  drrry/^v4i.l4^.  1 1.  qn.  7.  nnm.  34. 

/eqq.  Garz.  de  btnefie.  per.  1 1 . eep.  3.  nnm.  174,  tn  fine  , & 
/eqq.  Rot.  coram  Metiin.decV*4S2.nMiM.8.  &mrecent.de^ 
Ct/.%i9.nnm.iq.per.^ttm.  3. 

Delemus  vcr6  t non  Teemz  poblicacionis  exaduerfo  a 
non  comroucrticur  , & allcgacum  impedimemum  carce- 
rationisnon  viJetur  reieuate  , cum  refignacio  emanaue- 
rit  de  menie  Decembris  11^30.  & carceratio  Iccura  fueiic 
i7.Maii  1A31.be  (1c  poft quinque  menresa die rcfl^natio- 
nis  admidx  per  Sant^inTiutum  t & confenfus  przAiii  pec 
refignantem  , quo  tempore  commodd  poterat  publicatio-  ■ 
oem  procurare  ; immb  ciim  pollca  nullas  adhibuerit  dili- 
geniias  , nec  alia  fecerit  iuxta  prxrcriptum  ciuIdemCon- 
liitucioois,  impedimentum  non  eO  habendam  in  confidcra- 
tionc,  vt  aduenicParif.iir  refignet.hb.  it.  qnefi.  (3.  nmiv. 
109.  & /eqq.  Sc  hrroauicRotacoramMerlin.deri/.3a9.frN- 
mer.  15.  & latius  tn  Trtdenttne  Pertchteiu  5.  Decembris 
xbqb.cerem  R.  P.  D.metCerrtyCam  notatis per  Adden.  ad 
Quarant.rrr/diiiim.  Bnil.verb.beneficitrum  refynettmmpn- 
biuettt^verf.i.hmtte^fiLmtht  & per  DtxboU de tnre 
Eeclef,  vniner/.ltb.  ^.per.  xyfnbnnm.  193. 

Non  obllai  . f q ibdrclignatiofadsin  fauorem  Palco-  3 
neri) , tanquam  nonrorticactfe^uinnonabdicaueriiius  a . 
refignanrc  , vt  dixitKotaitr  P!eep»lttene  Pertchteiu  13. 
Mertifihqy.ctrem  EmtnenttfiimtCerdin.OuhtbtHt , fex  4 
quo  in  huiurmodi  relignaiionibus  , qiixadfauoremcertz 
f^rfonx  Hunt  , tacita  temperinell  conditio,  quatenus  bc- 
nefidumperfecle acquiratur refignataiio,  itauiante,  nec 
ius  , nec  poflefito  abdicetur  a religuante  , vt  notat  ideni-^ 
Parif.  dt  refignet.  hb.  t . qnefi.  3.  nnm.  8.  47.  4M.  7.  nn.  9. 

&feqq.  Rocatx  Lnnen.  Sers^ntn,  Bentficif  4.  /nnif  1631.C*- 
remCtcctnt^pcnCiVidih.  de men»t.  dec,  334.  nnm.  3.  <^4* 
f vbiquod,donecconditioputiAcctur,bc  refi^narario ple-  5 
nc,  & perfedleius,  & potrefTioacquiratar,  polTdTio rema- 
net in  pendenti  penes  reiignamem  m retent,  deei/.  633. 

nn,  8.  iy  9.  per.  3.  cnm  eltft  m /mtlen,  Btneficif  33.  /nmj  1 643. 
etr.tm  Eminent t{fime  Cerd,  Ctrredt . 

Etenim  f prxdiiila  procedunt  , quando  refignaiionon  6 
babuit  e^^iim  fuum  « vel  ex  defediu  confcnAit  partis  , 
quia  conditionesnon  ruerint  iinplciz  , vel  ex  dcfcdlu  con- 
fenfuspjpz  , quianarrata  ikhi foerinriulliticata  , vc!  ex 
alio  imprimente  perfoniN  , lunc  enim  non  poteH  dici  , 
qu&d  qiixrautriuirefignatario,  qubviquc  f leligtunsha-  7 
boeriianinvimdimiitendi  potfclTionein,  (lue  quopolfcilto 
niinquam4mittitur,ie/.3.  b»^"n'nittende^  fi.de  eeqtt.pofi, 
Rip.  tn  cep.  enm  Ectle/ie  Snirme  nnm.  1 1.  ente  finem  de 
cenf.  ptffirff.  <fi  prepr.  Rot4  coram  Mci  lino  deet/.  499,  nn.  9. 
t Prout  de  rciignatione  ob  maliin  exptefTioncm  valoris,  8 
qu6d  non  abdicet  iui  a reHgnanre  , dixic  Rota  d#r.  417.  rra- 
mer.  I.  ^dro/.4i9.'/MW.  a.  par.  I,  dmerftr.  f Et  de  9 
refignatione  ok  conditiones  , Si  pa^a  nonleruataHrma- 
ttim{\iiitndect/.q^.nnm.9.&9.<fi‘decif.H^O.nnm.  3.  (^4. 
coram  BuraKorwdrci/’.  a 14. 'raw.  3.  coram  Mc«lino,^ie  ' 
f^elentine  Pertchteiu  13.  Unneetiq  1A43.  etrent  Rtn.P.  D. 
Cerre  . f E(  generaliter  He  refignatione  nulla  cx  defe^u  10 
conleofuf , probat  Qkiz.de btnef. per.  1 f.  eep.  3.  nnm.  377. 
<y/eqq.  tn  f^ercellen.  Cenenicetnt  ctrem  Ctrdnbe  epiid 
enndem , fnpre  nnm.  x^9. 

At  in  prxfenti  cafu  f relignatio  habuit  efferum  Tuum , & n 
^dauic  ius  rrfignantis  , illudque  in  refignataiium  trans- 
latum fuit  eo  ijpfo;  qu6i1  Papa  rehgnationem  admihc  , dc 
gratiam prouifmampurd,  & fimpUciterciconce^ir,  vead- 
uettit  Marelc.t/ar.rtr/W./i^.l.rjp.  5 i.ira.  9.^  27.  Boer. dee. 
\q9.nnm.q.verf.inetntrertnm^(!rnn,ftqq.CAXikd.deeif.  f.  . 
»«.  i.derennnc,  Merlin.drr.  \.etd.nn,verf.m<  enterter 
dUlnm  fntt  m Pepten,  Arehipresbyteretnt  1 1.  M4tf  1 648.  (t- 
rem  Rem.  A D.Crrre,t  vbtquodreGgnansinfauoiem  ali-  la 
cuius  refignatione  aJinilTa  habetur  prouxKrno , iuxu  ctnfiE 
PanT.93.ir««».33./i^.4.C^d/rf/’.Caualer.ro4-iriiiii.8.  Er  cum 
bac  di(lin^’one  cenhiic  Roia  tn  Tndentme  Pm^htelu  13. 
hnq  1 6 48.  r*r«»i  R.  P.  D.  Btchie , ac  in  his  terminis  proce- 
dunt « Si  inrelligendx  veniunt  dee.  1 75.  nnm.  >.  lib.  3.  coram 
Puteo  dec.91.etd.  n.  per.  tj'teent.  dee.  Crtttnen.Pertchte^ 
lu  1 7.  Decembru  1 6 a 1 . ctrem  b^beldt , elieqne  plure j , que  in 
Ctntrerium  fuerunt  ellegete . 

Qubd  a le6  veriim  cft  , f vt  fi  mrerim  admiflTa  refi-  15 
gnatione contingat  refignantem  decedere  , benefivium_i 
ooa  vacet  per  illius obuuai>  Rota  apud  Gkrz.debenef.  par. a. 

£e  cep.i. 
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IJO.  Cdf.y  «»«, 505, c?*  }V}.&  m 

14  ricenti*r,dte^.  $i9.nkm.  f vbi  quod  ca- 

li  cafo  fi  refignatio  non  publicatur  beneficium  vaca(  ob 
omiflam publicationem,  non  autem  per  obitum refignao* 
tis  , & fft  ljtimtn.CMmicMns  aj.  Itunurij  , dr  »7. 
frilij  1 640.  c«T4  m Rftrendtffim*  T drrMCfmn. 

15  Nec  onus  t faciendx  publicationis , eiurque  iocerticu- 

doeffint  , quMinterimprouifio  dicaturconditiooaJis,  Ted 
folum  qo^fitrciblubilis  , quatenus  publicano  oonTequa- 
tur  , vtponderat  Caldar.ceiry!/.  ^u/it^num.  20.  vtr/.itm 
ffi  dcctftMitmm  , Marefeotr.  vsriMr,  re/*l»t,  di^.  lA.  I. 
Cdf.^l.num,  z6.  Locther.ie  rekffufic.lik.  ai.ir»». 

16  t vbinotat,qu&dConflicurioGregorianareroluicfim> 

pliciteriusiam  quzfitum  Refignatario  , Parifidr  rr/T/w^r. 
M.u.iM^.7»  mi».  )^44.(^/#44.Caflad.a!rri/24.  iy«»6. 
/uftr  rtg.Scitt apen^nrmarum  (u»indin.Tr$tUnru$Mfs- 
TtehUlu  <9r4tm  Rtu,  P.  DtmnHmt$ Bithi*» 

17  Cum  igitur  t ^ principio  ius  fuerit  acquifituin  Refi> 
gnatario  , illudque  abdicatura  a Refignacarii  reibluirur  , 

18  nopproptereiadRefignantemreuolat  j f Nam  regula.^ 
efi fatis  trita  * quod  renuncianti  nondararregrdTusadia* 
rarcnunciata,  /fi.faari/ar,  $.y7oeffiftrar, 

Rota  irci/.  43).  nnm.  10»  par.  i,rtant,&dtci/.  la.  tmm,  3* 
far.  6. 

Ip  Nonobfiat  , f QUod  refignailo  non  dicarurperfei^a  , 
nifi  quando  efi  prxflitus  formalis  confeofusin  Camera^  , 
vel  Cancellaria  , & extenditur  a Notatio,  vt  inquit  Pa* 
lif.  di  TifiinAt.  Idf.  8.  qmfl.  8.  num^  40.  43«  Optitaqo.  diC, 

H7.mim.8.&9.  fir,  1,  cum  alijsreiacis  perBarbof.driirr. 
Eccltf,  Itk.  3.  CAf.  1 3.  num,  24.  & per  Adden.  ad  Buratt.  drc. 
787.0111».  3.(^4«  Itautnonreleuetconfenfus  , quiprxfla> 

X9  turinparuadata  , f quia  ille  non  fiuritad^umperfeaunu^ 
cum  etiam  poRparuam  datam  resdicatur  integra  , Sc  refi* 
gnans  poiTit  arefignacione  recedere  ,i^m  Parif./i>.  i.  4».  1 1, 
iMiR.  37.  (^43.  Gitutn  dtfaft.finnf,  cMf,  191.  itum.  5.  & 
/tq^.Loxxher.dtnttnific.ftli.  3. 4».  18.  C^ipiRo* 

ta  dtfi/’4$S.  prr  ft.  Itk.  3.  fur.  3.  diutr/. 

91  Nam  pixdidla  procedunt  dc  (lyloantiono,  fedtpoftei 
Inoleuitpraiis  , qu&dnonadijciaturconienrusatergorup* 
pUcatlonis  , nifi  ille  fuait  prius cxicnfus in  Camera,  nad- 
uctxlxLoxthcr.dtriinntfic.ltk*}.  quijt.  i6. num.  <f9.  Barbof, 
di  tun  EecUf,  vniu.  Ith.  3.  C4p.  1 6.  num.  24.  vir^.  a.  coiliii- 

xa  tur  , t immbhodiecxnouiiTImoftyloidemconfcnrusnon 
recipitur  , nifi  poftfignacam  fupplicationcm,  & poft gra- 
tiam perferam , qui  confenfus  pofiea  retrotraiiicur  ad  diem 
fupplicationis  , Parif.  Uk.  1.  iuiji.ix.  num.  liL&ftuq.  Et 

93  f dchocfiylotefiantur  , quainplurespradlici,  & Officia- 
les Dataris  , quibus  in  hac  materia  fian.  eflfe  , firmauic 
Rota  coram  Setaphin.  did/.  792.  num.  3.  Comicul.  dicif. 
119.  »Nfn.  3. 

94  autem  f eo  tempore  , ncmpddemenfc  De- 
cembiis  t63o.i*upplicacioiamc(Tet  fignaia  , confiat  ex  ad- 
notationcparuxdatx  , qux  nunqu3mapponitur,Dififup- 
plicationes  prius  tnann  Papx  fignau;  fuerint  , vi  deponunt 

93  lidem  Officiales  , f quorum  fidem  attcnden.ciTe,  vltra-4 
dedudas  firmauit  Rota  coram  Coccino  ^ijf.  88.  num.  2.  d' 
in AR en,  C»AdiUt»rt4  l^ftlnruArtfprAtiritieirAm  me. 

Nec  t quicquam  releuatfecundarefignatlorepoctara^ 
per  lacobum  ab  eodem  Gtuzzinodc  menfe  lunij  1651. 
Quiacum prima perfedta fuerit , & ipTeabdicaueritafC^ 
omne  iusnon  ha^bat  quid  pofiit  in  lacobum  transferrem  , 
Rebulf,r9»y^.8.»M»>.3.  (p(9n/il.i9ynum.6.  Parif.  Wrr#/$- 
IMAt.ttk.  1.4«^.  Jl.  num. \fi.dr  /ea.  Sc  faaiadduAa  per 
Caifad.  di(t/.  9.  fui  num.  i . virjk,  Jed  mnur  fsrj  de  ancejf, 
frdkin, 

97  Firmato  bono  iureFuluij , t illimanuccntioconcedcn- 
da  venit  , cum  doceat  dc  fua  polIeiTione  capta  fub  dic^ 
9*  Noucinbris  1631.  qux  in  concurfu  alterius  apprehenfic 
per  lacobum  prxferenda  venit  . Cumifiafiipofictior  , Cc 
capta  non  citato Fuluio  , itautdvcaturclandcfiina,&noo 
tnanutcnibilis  , Rota  coram  fandk.  memor.  GrMor.d/rr/.  6. 

\.inretint.dUtif.  139.  num.  3.  fAr.  7.  d"  fiu  diibaum 
SAlirmtAnASemficij  x,ftkru4rij  (d3^r«r4«lM^ 

Et  iU , &C.  Vtraque  t^c. 


R.  P.  D.  M E L T I O, 

PofieA  EpifeopoPapien.  . 

Romana  Pecuniaria. 

Ftmru  27.  lunij  1653. 
ARGVMENTVM. 

CcflTio  iurium  , quamuis  fuerit  vcrbisgcncralibas 
concepta  , tamen  tcilringi  debet  ad  iura  talia  » 
qualia  penes  ccdcnrcm  dc  tempore  ccfTionis  re- 
Mtiebancur  j ^id  autem  dicen.  Hc , Ci  res^- 
U fuerit  promit  libera  ab  omni  cenfu , cano- 
ne » fcruinite , &c  Sc  deinde  fbcrit  dete^ 
aliquo  onere  grauata  > dc  quo  CdTionarius  ple- 
nam notitiam  habebat  , an  in  tali  cafufit  per- 
miBum  CciEoaano  agere  de  cuidione  > crudi* 
te  rcfoluitur. 

S  r M M A R I y M. 

I in^mtntum  fAcitfnhAtiomm  fr^Atnm , ^ rem  ms- 

mfefiAmneUit , 

9  DittsfruQuSyfeuinterufurAy  quemndmidMm  dthibnM^ 
tur  Muttiri » ir4  fArtter  dthintur  eim  iuridAus , 

3 CeJJtiturium  mieUiittur  di  turtius  tAlidy  <jUAliAfims 

iidentem  di  temfere  rener aQmj  rtpirtehn/nr , 

4 Msxime y<ptAnd»  futt  dtQum  mrA  eempetentut  , qnim 

tunc  reJIuniiturAdiATA  di  temperi  frA/emii  ampe^ 

tettitA , 

Btqnid  fi  inlnfirumentACtffunixAdteUAfuiffetprimtf^ 
fiiUktrtAtii Aiemn*een/u  ^eAneni num.  8. 

5 Ctdtnst  mcinpruumeftdieeri^  quedipfivelturit  cidtrt 

vterd  turn  fibi  cempettnttM , 

6 Mutiir  viiere  StAtuti  y rhu  mn  petefi ft  eitipAre . 

7 Ce^e , quAmuu fuerit  ver^ts  lemrAiius  eenetptA  , r«- 

m*n  refirinitdikt  ddiut  , ^lod  tp fi  cedenti  empe- 

tebAt. 

9 Cejfn  tnrium  (aRIa  in  vim  decreti  /udicit , extendanr 
tAntiimAdtd,  inqueper  Judtcmcedent prAuAetur  , 
(^mnpiut, 

10  Emens  fcitnter  rem  eneri  AnexiAm  , cum  prwmigiim 

venduerut  qued  tiU  effetitierA  , tAMenpreJunMur 
veiuiffe  emere  cum  diQe  Anere , 

1 1 Emens fcienter  rem  eueriAnextAm,  ius  fetum  oovdir*- 

ris  tmiffe  dieitur , 

I a Aide , qued  m tAii  CAfu  emens  nem  petefi  Apert  de  »»• 
Qiene, 

13  ObferuAntiA  e fi  eptimA  rerum  interpres , & ex  e a eU~ 

pnefeitur  , quAtu  A tnttie  fuerit  ment  centrAhen^ 
uum, 

14  O^etAntiA  de  mni , dr  tete  r«,  quid  quis  pretendnt 

P*Jpt%  quid  mpertet . 

15  F rutius  jAueee  detis  Abtntur  in  quAntitAte  premtffA  , 

ettAm  fi  kenA  pre  dete  AffipnAtA  lenpe  minus  redde- 
rent, 

] 6 FruQus  fAuert  detit  ex  eUfpefitiene  StAtuti  yrbis  , 
ettAm  tn  fummAm  fcutorum  ftptem  cum  dimuise  fuset 
iKiti, 

DECISIO  CCCXXIIL 

NVpfit  Margharitam  de  Pomis  vna  ex  quaiuor  filiaboi, 
quas  Flaminius  eiiu  Pater  reliquerat  cum  dorefeut. 
l30o.BanbolomxQ  SaninUano,  & in  partem  diadotis  , 
nemp^pro  fumma  fcut.  730.  Andreas  Leoniusnomine^ 
prxfatx  Margharitxeius  Cognaix  promifir  illa  iotoere  di- 
^Saniuiianoinquartaparte  Domus, & Vincar » quxper 
Maigbaritam  cum  tribus  alijs  Sororibus  pro  indiuilo  polfi- 
debantur , vel  in  pecunia  numerata  ad  deiSuoaem  di^i  San- 
iiiliani  , qui  caru,quoclegi(Tet  habere  pecuniam  fuit  ioffr 
Panes  conuentum  , vr  rerpcifludi^  capitalis  fcut.  730.1- 
dem  Leonius  interim  foluerce  fru^us  ad  rationem  fex  pro 
cemenitio  , & ^ contraSaniulianustenereuir  curarem» 
qu6d  Margharitam  ccdercc , ac  renunciarec  eidem  Leonio 
aura  fibi  competentia  fiipcr  di^a  Domo  , dc  Vinea  , vc 
ex loAmmemo dotalis,  SummArteGeJfinum,%,  Elejtit^n- 
iulianus  fatiifieriin  pecunia,  &conlequenter  Leonius  egit 
coram  A.  C ac  etiam  obtinuit  ceffionem  ad  fui  fauorenu# 
fieri  de  didla  portione  Domus,  deVine^  , quam  tam  Mar- 
gbuium,  quam  Saniiiliamas  Cooiugexiaadw  ccHioois  pro* 

ini- 
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mirerunt  liberam  exemptam  ab  omni  onere  Cenfus,  Ca- 
nonis, & alceriits  rcruicucis , &ad  ipfos  pleno  iure  vtilis  do- 
minii, & poifefftonis  fpetflarc  afrerueront.  Poft  h*<  defe- 
Aooaniuliano  Margarita  dus  Vxor  nanfiuic  adiecundas 
nuptias  cum  D.  Roccho  Geflio  agnata  ci  prima  doce , & H- 
gnancer  dido  credito  rcur.75a  neenon  omnibus  frudibus 
debitis  i Lconio , pro  quorum  confecutione  cnm  de  anno 
2 648.  Illicium  imentatterinc  did£Coniuges,oppofuic  Leo- 
nius  exceptionem  traditionifici  non  libene  eoquia  doimis 
nauacarcpcrirctur  annuo  Canone  fcut.quatuor  fiuotc..» 
W.SandrMarixNou*^,  & Vinea  alio  Canone  fcur.  aa. 
crga^tenlfTimumDuccm  Pannx,  ac  pro^erea  prxten- 
derecarpicindebicumimputandacirephira  Icuta,  quxfol- 
nere  coadus  fuerat  pro  dido  Canone  lam  ratx  domus  , 
quamVinex  , quxflbi  fuerant  ce0x,  atqne  ita  non  tene- 
ri ad  folutionem  integri  capicaKs  fcut.  750.  fcd  illud  minuen- 
dnmciTc,  habita  ratione  ^'di  oneris,  &i(lis  dctradts  ni- 
hil fuper^e  de  capirali  , 5c  frudibus  , quod  foluere  dete- 
rer.  Scdprofecutoiodiciopoft  mortem  Margaritx  ad  in- 
ftaotiamGefn  illius  viri,  ac  hxrcdis  ctrllamcntari)  obtinuit 
ab  A.C.  relidis  in  fufpenfolcuc.  300.  relaxati  mandatum^ 
exeeutiuumprorenduo  capitalis  nemp^  pro  fcuc.4$o.  Ab 
hocmandatocommilTaRixx  per  Signaturam  appellatione 
ctaufuta , /vft  ; Dubitatum  fuit  in  deiioluiiuo ; A n 

fcad  quid  Leonius,  ScGcHius  ad  inuicem  teneantur,  fc 
Domini  dixerunt  Leonium  teneri  non  folum  ad  folutionem 
integri  capitalis , fed  etiam  fruduum  ad  rationem  in  Inftru- 
mento  coQucDtam  nempd  fcuc.  fex  pro  quolibet  centenario, 
fcanno. 

Ratio  refohuionis  fuit  quia  de  obligatione  Lcoi^  in  for- 
ma Camerxfohicndidida  fcura  75a  cum  promiflione  dd. 
fruduum  conflat  ex  duobtis  publicis  Inflrumencis  vno  vide- 
Kceifadof^ecconflitationedotisdcanno  i5a7.alrero  ve- 
1 rbruperceflione  Coniugum  deanno  qux  faciunt 

Srobacionem  probatam  , & rem  manifeflam  reddunt  , 
z\<i.inl.intrrtft%i.  nMM.a.Cad.  dr/War.  Rot.  penes  fan. 
mem.  Gregor.  XV.  deetf.  145.  nnm.  1 . & dtctf,  4^4.  nnm,  3. 
6ararr.drri/.5^o.  ^Nm.4.<^  mu».  3.  cum  vulgdt, 

3 f EtHcuriin  vim  didx  obligationis  Leonius  tenebatur  ad 
folutionem  tam  fortis,  quam  fruduum  erga  MargarkiiiL..» 
dumviuebac,Roc.poflZacb.dea^ftf.  C4m<r^d.dect(,  ia6. 
iyam.3.parimodocenetur er^GeflMim Illius  Kxredem,  qui 
eius  pe^onam  rcpxfencat , cum  omnrs  adiones  tam  adiux, 
qiilmpaffiux,a^pcncseam  de  tempore  mortis  reperie- 
baniur,ineius  hxcedem  rranslatx  fuerint,  t.cum  h^rtdtt 
3 3.  ff'.  «itfNir.  ffftffJ.  i.fJt  R^nvrum  fojfeft.  Lb^re/Js fte§n- 
dMyff.diMC<{.htrtd.S\xzd.dtctf.\9^  mm.  3.  Rot,  drn/.  243. 
ttnm.  I o.  f4rt,y  dr  dteif,  1 4.  imm.9.  furt.  rtctnt. 

Non  obflat,quod  Margarita  cefTerir  portionem  domus  , 
& vinea  ad  fe  rpedamem  cum  cxprefTa  promifnone,  vt 
illa  e(!cc  libera  ab  omni  Liiieilo,  Sc  Canone  , &nihi)oim'- 
nus  ilb  dcceda  deinde  fuerit  grauaca  d.  annuo  Canone , vn- 
de  pfxfuppontt  Leonius  , quod  Gcflius  hxres  teneatur 
excompueare  Canones  per  ipfuin  folutos  , neenon  pre- 
3 tium  minuere  habtca  ratione  d.  oneris  . f Quia  Domini 
pro  refpoofione  anlmaduenebanc  , quod  obligatio  Mar- 
gaticxCTacfoiam decedendo  Leonio  lura  (ibi  competentia 
^perdidaDotno,  dc  Vinea,  quxpromiflioimelligitucde 
iurt^s talia,  qualia  penes ipfam  de  ccmpocc comradus re- 
periebancur  , t.mttlnr  in  fignpr,  tjdbe4ntnr  , 

Bart.  Alex.Se  allj  %.f.  dtlegnt,  j.  Manc.dr  rxcir. 

& nmbii.  C4Mem.  /1^.4.  tir.  i a mm.6,  Rot.  dtei/.  560.  nam.9. 
f trt.t. rtctnt.  Alcx.c*n/.i97.mtm.9,iib.i,  Aldobrind.  ctn- 
fil.i07.num.i,Spcc\xUt.pttit.dtitCMr.  i.ntqut  niiqtiMq.^H. 
4 Franch.W^t^5a7.nNi».2.f  multo  magis  quando  prout  hic 
didum  fuit  iura  competentia,  quia  dldum  participium  , 

, tanquam  prxfeniis  temporis  rcilringic  promif- 
fionem  adimaquxcompetcbanrde  tempore  comradus  , 
f,\off.ntCUmtnt.  t.tnvtrb.  dtgmtntiim/  dt  frtiund.  Rutn. 
con/,  I j 8.  nnm.S.  3.  Surd.  ctn/. 1 3 j.  nnm.  1 o l . cm m /tfi* 

5 Incongruumefligiturdicerequodipfavolueric  fe  obliga- 
re in  pluiquam  cx  prxcedenti  contradu  tenebatur, ad  tradit, 
per  ANlid.d/ri/.>44. mtm.ii.vtrf.nec  obftnt ftcnndnm  nm- 
iiaMm,Surd.r«4y;  34.»««.  34.t'0/.  i.(^dcr//.  112.  mim.ib, 
Rot-  pofl  Picli.  dtctf,%\.  fiifm.5.  dr  if*  rtctnt,  dtcif.  341.  ir*.  2. 
6 Immbctiamu  voluiflet, neque  potuilTam  pkis  fe 

obligate, quia  illi  refiflebat  VrbiiStaiutum,Roc.d.W#(‘i/.392. 
mim.3.ur/b.p.i.rrren/.&:roramBuratT.  decif.iSi.mtm.  i, 
7 idedque  dida  celTio  quamuls  verbis  generalibus 

concepta  fuerit  ad  limites  tamen  prxcedencis  obligationis 
DtctJ.  Rtctnt.  Pnrt.  XL 


boccB ad ius tantummodo  inicompetens  reftringi  debet  ,* 
t.qftndnm  muiitr , cum  glolT.  f.  dt  rtt  vtndtCAt.  /.  mfuUm 
dtvtrktr.  Grat.  di/ctft.^nf.t0f.iy3.nnm.4y  vrrf.  . 

^Atujfrtm^rdinltt  tiiigatuttity  Rot.  coram  Gregor.  XV.  dr- 
Ci/.^oz. n4m.i,(^inrtcent. dtct/.bo^.num.  z.vtrf. nnctffttt 
M/fff.parr.x.fdcpromifno  libertatis  ab  omnicenfu,cano-  8 
ne,&  alia  {eruitote fada  in  Inftmmenco didx  cclHonisin- 
cclligidcbctde  libertate aboneribus,  qux  per  contrahentes 
rocAo  tempore  imponi  fonafsc  potuifKnt , non  aotem  aca- 
nonc , Ic  alio  onere  quo  cam  grauatx  reperiebantur  didx 
domus, & vinea  detemporelnflrumenii  Dotalis,  nam  re- 
fpedu  illorum  nulla  In  dido  Inflcumcnco  legitur  pcomifsa.^ 
libertas : fcd  fimpiicirer  fada  obligatio  cedendi  iura  compe- 
tentia,qux  cx  iam  didis  per  ceflioncm  (urium  talium ; qua- 
lium fumciencer  adimpleta  fuit . 

Ettani6  m»is*f  hoc  rimundum  effe  viTum  fuit  Dominis,  4 
quia  talis  ceflio  fada  etiam  apparet  in  vim  decreti  A.  C 
^uod  cum  folum  cogat  Margaritam  ad  concedendum  fua.^ 
iura  abfque  alia  pTomifItone  libenatis,  inde  DD.  defume- 
bant  vehementem  conicduram  voluntatis  Margaritx  de  fe 
obligando  tantum  ad  id , in  quo  per  ludiccm  grauahanir  , Sc 
nouplus,  adtrad.  per  Rotam  pencsParif.de  Saiuiacu  dt- 
ct/.iiS.nnm.^. 

Htsacccdir,  f ^uod  Leonius  optime  fciebat  didas  Do-  10 
mus , Hc  Vineam  fubiedas  cllc  oneri  canonis , rt  dc  hoc  cla- 
rcconllat exeo, quia  canquam  IVoctirator  Sororum  obti- 
nuit fubhaliaii  didam  Vincam  referuato  tamen  Bcncplaci- 
tofel.record.CardinalisOdoardiFarncnj  cui  Canones  per 
phiresetiam annos perfoluit,  flante  igiiiir  d.  fdentia  inirae 
maxima  prxfumptio  , quod  Leonius  voluerit  rantum  eme- 
re ius,  quod  ipfa  Margarita  babcbatprxuia  didi  oneris  ac- 
coiiaiionc,  iuxtatext.f»  i.qtit  tAberant  y ff.  dt  ctntrAlxn. 
tmft.l.qmfundimfcttHiy  C.irraid.  f 5c regularecfl,quod  il 
emens  fcicnicr  rem  oneri  alicui obnoxiam  iusfoium  vco^tl- 
toris emi0edicamr,  Gio(I.0cBald.<4/.i.  C./iftimtsfiint- 
ndAtumfity  Mangil.4frraidi««.  qntft.  \o6.nnm,  ija  Rora 
coram  Gregor. XV.  dec1f.90.nnmAi.Sc  pofl  Zacch. deMi- 
XAt.CAmtrAl.  dectf.\7o.  nnmAq.  f vnde  tali  cafude  euidio-  12 
nc  agere  minimi  permittitur  fecunddm  Callieof.  m l.tm^ 
fitrem,  J.  qai  Autem  itum.  yf.  de  a3.  emft.  Craiieti.  ctnf.  x 2. 

/nh  kmiii.8.  vtrf.  4«/4  tunc  oft itu fcunUAm , Honded.  ttnfl  3. 
nnm.qz.lib.1.  Dcc.ctnf.q\ i.MW.4. Gozadin.  can/.z^nn^7. 
Co\xzr.vArmr.rtf^.lty.ycAf.i7.nam.y  Ror.  coram Man- 
i\c.dttif.i09.fulfm»m.9.v<rf.c^ tdtt^  drdectf.  152. «ar.  4. 
<jrdectj.iit.n*m.\.f4rt.\.dmtrf.  . i 

Remanent  t prjAlida  co  magis  comprobata  ex  obfer-  13 
uantia  plurium  annorum,  n.am  Leonius  vlrracanonesciiam 
frudus  conuentus  femper  perfokitt  abfque  vila  contradi- 
dionc,  feu  proteflatione,  ficque  dcclarauit  quod  illi  abfqtle 
diminutioncdcbercntur,&onu5  canonum  ad  ipfum  fpc- 
daret,  vt  in fimiliarguit  Rot. coram  Pen. dectf.  46^  nunu  b. 
vtrf.qutd  fi  tfUcemfutAtity  obfcnianiia  enim  efl  optima 
cutuft^edifpofjtionismterpres}  &exea  dignofeitur  qua- 
lis ab  initio  mens  contrahenti  um  fucrir , Surd.  r^rr/.  1 3 4. 4.4, 
Gregor,  dccif.^ox.tp'  dtc$f.^u.  nnm.9. 

Idem  t fuadet  etiam  alia  fatis  vrgens  ratio  qux  cfl , vt  de  24 
anno  1633.  Leonius quleiaucrii  Margaritam  de  omni,  Sc 
iococo,quodvfquead  didam  diem  ab  ea  habere  prxren- 
debat;  Hrgodicendumcfl,quoddd.canones,vel  non  lue- 
rint debiti,  vel  fuerint pereumreminfi,iuxra  dodrinatiL-j 
Bk\d.inttj.fiib  pTAtextu  num.  19.C.  Wr  rrAnfApt.  Surd.  di- 
n/.a  17.  ffHOT.i  2.  Rot.  coram  Merlinoirrf/714.  num,7. 

Pro  confiderabiK  neque  habitum  fuit,  quod  Margarita 
proiniferit  de  rclcuando  indemnem  Leonium  ab  obligatio- 
nefada  fauore  Saniuliani  eius  primi  viri  occafionedida: 
Dotis  ;Idc6q;  donec  indemnis  rcleuexurci  competat  reten- 
tio didi  crediti.  Namrcfpondeturqnodrerpcdufcur.750. 
nulla  cur  prxflan da  releuat io , dum  eorum  loco  vineam , & 
domum  recepit  Leonius . 

Obflaretnequevifumfuir,quoddd.  Domus,  Sc  Vinea  15 
non  prxflent  frudus  in  quantirace  promifTa,  fcd  in  longd 
minori,  de  fic  padum  folucndi  frudus  ad  rationem  wc 
pro  centenario  luflincri  non  pofle  vklearur  ; Quia  vitra 
aliadcdudaabinformantibus  proGcflto  DD.pro  rcfpon- 
flone  confiderabanr , quod  in  promiflione  , fiue  obliga- 
tione fada  per  Leonium  ^uore  oaniuliani  pro  fatisfadio- 
ne  dotis  Margariix  continebatur  , vcl  portio  domus,  Sc 
vinex  fpedanus  ad  Margaritam  , vel  pccurria  pro  dida 
fumnu  fcur.  75o.ad  clediunem  eiufdcm Saniuliani Vnde 
cumcrcdimmcflct  dotale^  de  maritus  elegerit  fatisfadlo- 
£e  a nem 
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nemtn  pc^nta»  iadd  fcquirur,  quod  dd.  fru<ftus  non  di> 
caoturocbiii  habito  refpcdlu  ad  redditus  bonorum  j fed  ad 
oblii^ationcm  Leonij  fadla  in  pecunia,  t propterquaow 
fru^usfauore  docis  etiam  in  rurumafcut.  fcpiemcutn  dimi- 
dio iiinc  liciti  Hc  difponeote  Staturo  Vcbisctfp.  i }7.  /i^.i.Rot. 
4Uci/.Hs.f»nif>S»& /tqq.&dfCif.i^j,  JMiNi.5. poft Zacch.  d* 
0^tg4t.  Cdmtrdl,  & poft  Fcnzon.  ad  St4t,  f^rh.  ^4.$. 
r««s  rtfaiip » <a  rtctnt.  tm,  a.  farr.  2.  (jr  dtctf.  522. 

iMM.j.parr.). &fuitdi£^unwn  fitntnttM.  Dotu  18.  M4rtij 
1 $48.  i.  tortio . cor4m  Reuorondijf.  D.  mto  Decdito , 
Etitavtraqucpacteinformancerercduium  (uic  &c. 

R.  P.  D.  Z A R A T E, 

Peruiina  Ccnfus. 
f^onortj  27.  /»nij  id5j. 
ARGVMENTVM. 

Mulier  adhuc  in  minori  xtatcconftituta  non  poteR 
Hncdcbicis  rolcmnicatibuscius  Viroin  dotem  da- 
re bona  x(li  mata . x^imatione  faciente  venditio- 
nem, licet poiricilU  dare  infimata,  & quare. 
Mulier  an , & quando  polTit  ex  taciturnitate  rati- 
iicare contrarium  ab  initio  nullum,  dc  qu^  re- 
quirantur, erudite  tradatur. 

Sf^MMARJFM. 

1 SoHteoti4tr4nfitmtudic4tomob  non  froftontionom  4f~ 
ftS-itionu  infrd  hitnnium . 

j Et  vonit  fxfinond4f  4C  fi  Atinitionon  fniJJot4fftU4‘ 
tum , 

5 F‘4lidit4srefnlt4t exrtuolutionf  froceffos, 

4 AUoneceffnrut  df  Ttlou4Mi4(nnt  tTomJfort4nd4^  rr- 

liQu  trrtUnnnttbos . 

5 Rro<nr4tor  DmtniulitueftSniy  quMndonon  fo/fitrt- 

war/. 

6 EroonrAtor  vti  Dominus  litis  effo^hts  vti  t4lis  Jomtl  aF 

Adutrforits  4dmiJ[iis^4nqi*4m  lUozitimus  dtmde  rtu» 
ei  non  vnlot . Amfli4y  vt  num.y. 

8 /nfirnmentHm  fACtt frols4ti9ntmfroy4t4m  , 

9 Extinliioconfnsnon /oisfijhtvyi  /a^a  futtcnmto^  ^ai 

ntcDomtnns^  nocCrtditor §r4t  d.  otnfns. 

IO  Coffio non [nfirssgAtnr  vhi  non oonfiAt  do  naro  ctdontis . 

2 1 CejstonArn  Averno  mtlUm  fidem  meretur , fU4ndo  Jn- 
jlrumentunt  ctffitnu  non  exhiisetnr , 

12  D«t It  defiiHAt  10 /feci4literfMi4tn  tertii  konis^  indutit 
dtnegotionem  m aliu . 

It  Cen/usdotHiin  dotem  isiefiimAtns  renunet  in  dominio 
Muluns , 

14  Dos  inoflimotAnonfoteficonflituii  Tutore ^ vel  A/a- 

Itere  minore  4h/<iMe folemnUtUikus  y & qu4re, 

1 5 Confis  4n  fo/fit  oliennre  a Afmori  nyfqot filemnitntiyus, 

ex  quo  nen  comfutetur  inter  moiuitAy  vel  mmoydin  y 
fid  terttom  /fetum  tonfiituot , 

2 6 Rnttfitotio  Minoris  dehei  effe  tum  ei f dem /olemnitAtihus 
remifitutn  eelebrntione  tontrnaus, 

1 7 Rdtiptotu  Minent  non  volet  (ine  filemnitotibus , quio 
roiifitotioeMtilUt  eo  juo  fendente  ok  onimo  yfed  non 
quAfendent  ex  niiquo  formo . 

28  Roti/itotio  non mducisur  obfque ftientio  nnRitotis  oQus , 
drommum  quohtotum, 

19  InfontfrofumitHrofelhmreinonhoImiffey  non  outem 
tontroOom  ex  totiturmtose  rott^offe . 
ao  Hores  fotefi  offonere  nuUitotem , quom  eiui  Autkor  of* 
ponere  poierot  y 

SI  Heres nen fotefi impuznore fenum  definSli. 

32  Setus  fi  fient  tentum  LeieterauvfisJmQns  y 
a}  LegetoriusnoneegitnrhobererotumfeUum  dtfunUi, 

24  Heres  fotefiimfuinore  fonumdefnnUi  nullum  y & tn^ 
uoLdum . 

3}  Couti»  de  bene  vttndo . & /ruendo , faajM  vfifiu- 
Quoriui  debet  frofiorty  futi  introduUo /onere  rro- 
frutorii . 

26  JdeoqueTefioternon fotefi ilUmremittere ; fetustomen 
Rrofrutortusy  num.  37. 

38  Solutio  eedit  n»  tonfosm  verioru  , & durioris  obii- 
ZotioniSy 


DECISIO  CCCXXIV. 

IMpofito,  ac  vendito  annuo  Cenfa  fcutor.  i6.  pro  pre- 
tio Tcuraoo.  per  Mathiam  deCioffisdeannoi582.tupcr 
luis  bonis  ad  fauorem  Vir£ini;e.  & Euphrofinx  de  Senis  mi- 
Dorurainceruenicnie,  & (lipulaoce  10:  Anronio  de  Senii 
earum  patruo,  lacobus  Nonius  dids  EuphroOnc  poftei 
Socer,  fubaflcrtionc,  quod  Ccnfus  ad  fe  fpedlaret ratio- 
ne dotis  fibi  tradiue  ci  matrimonio  cum  Tobia  eius  filio 
celebraro,  illum  vendidit  Marco  Antonio  Gratiano,  qbt 
poilmodum  eundem  Cenfutn  dicio  Mathix  impofitori  , 

&  eius  filijsrecrouendidit  pro  fcut.  200.  & finali  fatisfaflio- 
ne  frudluum  . PoH  cuius  mortem , & Tobix  Viri , 0c 
EupfaoGnx  Sororii,  dida  Virginia  maior  cfic&a  tam.., 
nomine  proprio,  quam  hxreditario  Euphrofinx , agere 
capit  pro  frudibus  dccurfis  contra  Pauluciutn,  & Va- 
leniioum  bxrcdes  didli  Matbis  impofitoris  : pro  qui- 
bus primum  a Reuerendiff.  Arcbiepifeopo  Capuano  tunc 
A.  C.  Locuincenente  mandatum  rxecuuuum  obtinuit, 
(ed  cum  pro  alijs  frudibus  fucceffiuc  ageret  coram  ^ 
bon.  mem.  Caballctto  ipfe  didos  hxrcdes  ab  impetitis 
abfoluic,  declarando  cenfuin  bene  fuifTe  , extindluou.,, 

3c  mandatum  Antcccflbriscum  omm*bus  indd  fequutis  re- 
uocauir,  quz  fenteniia  fuit  in  gradu  appellationis  confirma- 
ta a Reuerendifiimo  Epifeopo  Aucrfano.  Sed  in  tertia-^ 
indantia  R.  P.  D.  Ronconusdidlas  rcoccnriasreuocauic,  fic 
mandatumprofrut^busdecurfisrelaxauit.  Vnddcuin  dd. 
deCioflSscaufainappellationisab  hac  fententia  extra  Ro^ 
tam  bon.  mem.Arguc)lescommi(ramnonfuiffentprofequu- 
ci , pteuia  denu6  C^mmiflione  fubrc^atotia,&  exeeutor  ia- 
li,fuicmihlcommifla:  Quapropter &di dubium,  Ancon- 
fiaret  dc  rc  iudicata,&  DominialErmatiu^  rerpondeninc . 

Raciorefolutionis  fuit,  f quia  appellatio  interpofica  i x 
fententia  R.  P.  D.  mei  Ronconi,  non  foluminfri  bien- 
nium, fed  nec  intra  quinquennium  fuit  profequuta,  nec 
magis  prorogata  fatalia,  atque  idedtranCuic  io  remiudica- 
unv*  t*****  fit  Romeno  de  oppell.  Clem.  ficut  eodem  ttt.  Autk 
ts  ifuy  C.  de  temf.  opftlL  Roc.  deti/.Sf.  num,  a.  detifix\  3.  v.a. 
dr fort,f, retent, in  Interemntn.  fideitommi/fi  t). 
nuArtiib,^^eorom R,P,D,meo MtlttOy  | Eiconlcquenter  j 
omninb  excquenda  venit,  non  aliter,  quam  fi  ab  ioicio 
prouocarutnnonfuiflet,  LfieontrOy  C.deAfpell,l,fn,^tU 
tudy  C,detemf,Apfell,Routnd.deei/,iii,n,  3.  inRomoiu 
Viseeo  aS.  AfriUs  1648.  $.  offelUtu  torom  R.P,  D.meo  Mtl~ 
I4«.  Accedente  prxfertim  Hltus  validitate,  & iuRitia . 

Validitasenimclarardultat  cx  procefius  reuolutlooc.^  g 
iuxta  vulgatam  Caputaq.4fcc.26o.p4rf.a.  quimpalfim  fe- 
t\ix'\iixxRotOyVtinBonon.feuFerr4run,PecuniArio  la.  Moto 
froximifroterifiby^unmbtoromme,  t Eademque  ex  non  4 
integra  ahiorum  iranfportatione  controuetti  non  poicfi : 
Quandoquidem,  a^a  neceiTaria,  & releuamia  fuerunt  tran- 
fportata,  irrcleuaniibui  relidis,  GTxU2R,di/tept.for,tAf,96Sy 
n.it,  Roi,deti/,s6^n.ypor.x,retent.Sccotivauat2n,  dee» 
9^n.^p’/eq,  MinufQM  cx  eo,quod  Procurator, qui  obtinuit 
fententiam  a R.P.D.  Roncono  fuiOet  i Virginia  rcuocacos: 
C^oniaintlllcvci  Dominas  litis  effedus,  nonobfiantc^  S 
reuocationc  ad  vlteriorem  caufx  prorequutionem  procede- 
revaluit,  cfim in kocfiacu procurator,  nificaufa cognita» 
aut  eo,  Aduerfarioconrcmientibusreuocarinon  pofiit, 

/.  fofi  litem  xy,C,de  prot.  Lfrocurotortbns  a a.  C.  eodem , tof. 
quomuit lyood, tit.l^,6,ybip\ar2  cumulat  Auguft.  Barb<^ 
Donell.  lib.  1 8.  tommen,  top.  1 7.  vbi  Ofual.  littero  B.  Rota  de~ 
ctfi9^.num,i.cot2mStx2f)\,detif.9X7,num.^  coram  Pe- 
Dia,  <fi‘inretentior.detifi'tZx,nu,7,<fiZ.for.^tom.x,  Prx- 
terquam  cumviitalisab Adueriari)tadtn!0us,  deappro-  ( 
bacusfuertc,  tanqaamillegitimusrcljclnonvalcc,  ex/.gr- 
nerAtteryC,  de  n»n  num,  fetXAp, per  tuos  io,defrob.  vbi  com- 
muniter feribentes , Gt^in. de Procur. port. i . top.^,  mtw.94. 

'f  Maximi  cum  Procurator  didorum  de  Comsaduerfos  7 
cumduasprimatfentenciasobiinuifiet,  vnddinirai  regula 
/.  1 , C.  quod  qui/^e  /uru , &t.  Roto  in  /onnen,  Prtntleitorum 
xS./untt  pofiremb  torom  Eminenti  fi.  Corrodo  in  Co~ 

men,  Collegq 24.  februoriffroxtmefroteritii.^ibusoeeedtt 
forom  me . 

lufiitiavcrb  t didxfenteotix  comprobarur  cx  Infiru-  C 
menio  publico  impofitionis  ccnfus  ad  fauorem  dtdarum  fo- 
rorum cum  obligatione  Camcrali  foiuendi  frudus,  quod 
facit  probationem  probatam,  ficiem  manifefiam,vtdc^ 
eo  indicari  debeat,  lanquam  de  cafu  legis,  Arias  d<^ 
Mcfa  vorior»  refolnt,  Ub*  usof.x^nu.l.ium/eqq.QctsQm 
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di <infik>  4V  lo.  1 1. Rou  apud  nindem  ieuf, 
%.  cum  ali  js  enumeratis  I»  yrhtn^ten.frtttnfiS*- 
x6.  Junij  1 65  X.  vrrf.<^«i  /nfh^mtntnm  cpr^m 

«M  . Ec  contra  illud  allegari  non  valuit  mmAinafentcntix 
9 veniens  es  eo  , qu6diam  cenrusextln^uifucrar.tNam 
addu^  extin^ioper  illos  de  Cioffisfadafuii  tn  manibus 
Macci  Antoni)  Gratiani,  qui  nec  Dominus,  nec  Crc^iltor 
erat  prxdiai  Cenfus , vy^roinddipfa  exiindio  confidere.^ 
non  poffir,  exUg./ift9yf,de  ntg.geft.  Giurb^fi/.?^.  nitm.x. 
Rota  poft  Cenc.  di  ctnftk.  dtc$/.  174.  rrnm.  3 . Ex  |:^opr  ia  cn  im 
perfona  ip(i  non  competebat , ctim Ceorum  non  imp^uii- 
fet,  nec  ex  iure  alterius  vigore  Tcilicet  aflertxce/Tionii  Ia> 
cobi)  Noni) : Nam  omi(To,qu6d  Gratiamu celTlonem  repor- 
taflec  i Nonio , non  tamen  videtur  iuftilicatum,  qubd  di^us 
Iftcobus  Nonius  celTionem  haberet  i Virginia,  & EuphroH- 
na  Sororibus , t^uibus  primb Genius  fuit  acquificus  ^quamo- 

10  brem  non  coofttto  de  ittre  t cedentis  , ceOiononfutfraga- 
tUTtL/‘xm«XjfJihtrnLvii  ai7.t/rvd.Barr.iii/.y7)fic,$.  1./. 
de  Ug»  r.  Surd.cM/.  15 1.  nvai.  pi.  Aldobrand.  ctnf.tt.  nim.  a. 
/1^.3.  Rota  coram  fandl.ntcm.Grcg.XV.4frr.37p.vMiM.  t.  poft 
Pacif.de  Salu.irf  »4 1 6a.  rmm.6.  dr  7.  tn  rtctntJituf,  1 1 4.muv. 

] I I4.PMT.7.&  apud  MerlinJrr.  1 13.VJUN.1.  f Ncc  vUam  /idem 
meretur  aflertio  didli  lacobi,  quatenus  a/Ermac  fe  Ce/Tiona* 
rtum  cfle  didlx  EupbroTinx  , cum  InBrumcntuin  ce/Tio- 
Ilis  non  exhibeatur  , ex  notatis  per  Alexand.  r»*;?/.  3.M»- 
iMrr.t.  vrrftc»fid/itt4tpUb,x.  Becc.rm^. 5.  n-j.  3.  Arias 
de  Mcfa  vnrtnr.  rtfUut.  lib,  i.  c^f.  24.  ni$m.  a. 

Ncmie  pro  celfione  deferuiie  valet  apocha  matrimo- 
nialis EuphroGnx,  dnt4  S>imm4r.DD.  deBd^nfiu  tni.  3. 
Tam  quia  pofterior  vifa/uiteeiTione  iadla  Gratiano . Tum 

la  *f  QUIA  illa  foldm  continet  Cenfus  paternos , &maternos, 
dc  fic  non  comprehenditur  Cenfus  controoerfusab  ipHs  So- 
roribus acquifitus  *,  vndd  ex  caufa  docis  transferri  non  po- 
tuit , cum  dcfigiutio  docis  fpccialitcr  fai3a  in  certis  bo- 
bisinducat  dencgaiioncm  in  alijs argumento , texi,  m L ms- 
rituit  C 9d.de  fT9€.  I.fiifnl4ti9n*s  C9mwt9di^mHs  j i-ffJe  verb. 
iblig. Mantic.cumibiaddudUs  int4Cit.&4mbtg.ltb.i%.  tit, 
1;.  mtiM.  13.  Virf,  H4m  dtpgn4t  f detu . 

23  Prxterei,  ^uia  Cenfus, de  quo  agitor  , t ^1  fuit  da- 
tus in  dotem  inarftimarus  , dc  remaniit  in  dominio  vxo- 
ris , lig.  in  rt^s , Cid.d*  lar.  da.  Ug,  fliruimqiu  ii.ff.  r fidem , 
Guttierez  cfift/il.  aa.  mvim.  a.  Anton.de  Amato  reffiiut.^y, 

24  mim.7.  t AucdaiusfuitarftimatussftimationefacicncC-i’ 

venditionem  , & quia  talisxftimaiioalienationeinimpor- 
ut  , neci  Tutore  , neci  Muliere /teri  potuit  Hnefolem- 
nltinTwf,  Bartol.  <m  Ug.fi  C9nfi4mtnum.jj,  f.  ffilut.  »4- 
trtm4n.  Fonunell.  de  f4tt.  fnft,  c/4m/.  3.  gUff.  7.  num.  14. 
Franc.Hieron.Leodrf.Kf/rMf. 31.  muN.a.  cum/e^./tb.  r. 
Roraiffi/.  f4r, precem. dee.  84.  num.  aa.  poft 

Ccnc.drrrMy!ii>. 

15  Replicatio  verb  , f qobd  Cenfus  inter  flabilia  notu» 
computetur  , fed  tertiam  fpeciem  confliroat  , vtproindd 
alienari  poiTic  abfque  folemnitaiibuseliditur,  ex  contraria 
veriori  (ententia,  quam  inter  alios  tuentur,  Grar.  d//rrpf. 
ffirtnfi  C4f.  367.  ttMiM.26.  Rota  dee.  43  i.mmn.8.  dee.  44I.  M.a. 
pofl  ^nc.  ir  eenfib.  dr  4libt  f4/fim . 

16  Suppofita  itaque  f nulli(atedidlxce/nonis,reaafngnariO' 
nii,  quatenus  probiuetur  vifum  fuit  non  intrare  rubfequa- 
tam  mulieris  ratihcationcin  ex  fuperueniente  matrimonio , 
vel  ex  produdbone  apochx  , aut  quolibet  alioadu,  quia 
ficutexprefsd  eadem  mulier  nonpotuiflee  ab  initio  alienare 
finefolmnlcatibus  , luoec  cacitdillamrati/icareporuitfi' 
necifdemfolemnicatibus  , fiacr.  im/.  i.  f.de  ltg.p& 
iit  Ug.  haedis  f4l4mt  ^.fedqnidffiflyff.ditefidmtnt.  Bald. 

17  inUi.m4neift4yC9d.dirtb.4iien.^  vbiquod  raiificatio re- 
conciliat ea  , qux  pendent  abanimo  , fed  nonqux  pen- 
dentet  aliqua  forma  , vel  ex  alia  exteriori  potentia,  & in- 
fert , quod  radhcaiio  minoris  non  valet  fine  folemnitacg^ 
nece/Taria  , quiainciiiscontradlu  ceriarequiritur forma  , 
vt  etiam  Surd.  Cfinfi  iB.  4 num.  i aa  cum  feqq.  Gracianuf^fr/f. 
fertnf.  f4p.3Hp.  mmiw.  i i.  & 13.  Kox.dectf.i6^num.x.(7 fe^, 
f4r.  ^Mctf.  I pa  nnm.  a6.  /4r.  6.  reeent.  im  Rim4H4  N»Uit4tii 
dinnttfims  \./ulif  i^iH.eerdm  Rtnertndifsme  D.mee Decn- 
tifif&t»  Afctdas4  PeCHm4rU  X7.  hnij  1647.  f0r4Mi  R,  P.  D, 

28  mtfi  Celffiy  $.  ntqutexefi.  Immo  , f nec  etiam  EupbroGnz 
raciflcartoprxfdmicnrramexdi^is  aftibus  , quim  ex  taci- 
turnitate in  non  petendo  fru^s  Cenfus,  cum  non  conflet 
Enphroflnam  habuifle  Icientiam  nullitatis  a^us  , 9c  ora- 
niumqualitatum,  vel  quod  Cenfus  fuiflet  in  dotem  datus  , 
Gnequibusinifla  muliere  racificatio  non  inducitur,  extrad. 
Dtcif*  Rtcent,  Pm.  XL 


perGabr.f«M/t/.  i6.num.6c.tib.  t.Saxd.eetifil.^.nMmt.  xa. 
eum/e^.  CTi6in.di/cefr.f9ren/.c4f.  31 3.4««.  3a  RotaiUf. 
ia^mim.iyin(in*td'num.  i6.f4r.i.dtiur/Mctfi6o.  num, 
J2.&  Xl.f4r.6.rectnt.t»  AncfinU4H4  mUUt4tu  cencerdin 
\6.  Afntu  x6^6.  m4Ximi C9r4mbfin.mtm.  ArgtulUs  . 
t PrzfenimcumCenfusfuifletacquiGtusproSororibus  in  If 
infantilixtate  conflrtutis,  qux affe^m  rei  non  habuifle.^ 
iniel'igunmr,/.26.CMf.  de  dtn4t.  /.  32.  $.  vlt.fuU  4c^.ffijf€l[. 
cumfimiUbui, 

Non  autem  releuat  , f qnbd  Euphrofina  nunquam  di-  20 
xeritde  nulliraie  docis  in  immobilibus,quianihilominuseiut 
hxredes  opponere  pofTimt , Lhaedis^  CuU  t^ellemn.  Salycer. 
in  IJctinj mvltim.neub. C. ad. Gxhtxen/.  1 35. nnm.6.Ub.x. 
Rot.Wff . 383.  mifM.4.  dr  yfsr.x.rtcem. 

Nihil  etiam  refert , quod  inter  Sorores  fadka  fuerit  dluifio  , 
nec  przfumptiones  , qnx  pro  ea  inducenda  alfotunttir  , 

& quod  huiufmodi  Cenfus  in  didladiuifione  d>tigeriiEu- 
phrwtue  , quia  adhuc  ea  admifTa  non  infettutdeuenifle^ 
ad  manus  Viri,  aut  Soceri,  ac  deinde  ad  manus  Gratiani , 
cum  fa£la  fuit  extin^io  , quia  non  probator  ceflio  En- 
phrofinz  fada  Viro  , vel  oocero  , immb  nec  traditioin 
dotem. 

Non  obflat  , f cum  Virginia  foerit  bzres  Ea*  21 
pbroGnz  afleitz  hxr^is  Tobiz  prctenfi  etiam  hzredisla- 
cobi  cedentis  , ncupo/Hm  focceflbres  Virginixfadlum  la- 
cobi autboris  impugnare  » CralT.  IM  /b4rrdi/4i  gM.  1 3.  M- 6. 
MencKh.f0«/.8p.  mmm.  ii6.  & ftq^.  Kora coram Caualer. 
diCif.xB9.Tmm.i.  f Nam omiflls  aliis,  illa  fuit  admifla.^  21 
refponfio,  qubdEuphroHiu  non  fuit  nxres,  fed  cantum^ 
legataria  vfusfrudilus,ex  traditis  per  GtxHxn.difcept.ftrenfi 
C4f.^\Z.nu.‘j.  N\w\.4lUg,\9.4num.xx.vfgue4d-^o.  Pro- 
peerei licet agnooilfec legatum,  non tind^cogeretur habe-  33 
re  ratum  fadf  um  defon^i  cum  ranone  /.  f «m»  4 m4tre  ,C.de 
rei  vind.  in  legato  locum  non  habeat , vt  ibi  Barbof.  pluribus 
rclatiSMaMr.14.R0ta1fff.75.  num. 6.  pofl  Modern. Foroliu. 
de  Ugie/m4.i  Przierquam huiufmodi  fai^m  vei  nullum,  24 
& imiatidum  re^^  pocetat  ab  herede  impugnari,  dJ-beredr/, 
Cusd  f^elUtun.  Kot.  df f.  1 1 o.  num.  i . fnr.x.  datrfun  Bfintn.fi^ 
detcemmtffi  de  Rubeis  3a  Muti  \6^,  eurnm  Eminent  i/fime 
Cadtn.C9rr4dfii  b.ntcfibfi4ty  & in  F4nen.h4redtUUisx7. 
Misi  x6^2.^fin.verfivndec9r4mme. 

Ncc  tunc  t Virgmfz  debet  opponi  onus  reddendzra-  23 
cionis  , cumidfpeaetadhxredempropriaarium,  quiexi- 
eercpotcA  cautiooemdcbendvtendo,  9c  fluendo,  cuius 
rauorcfliit  introducam  ex  titulo, jf.t/a^C.^afMiMd.fMM. 
Alexand.ffM/.  1 10. /ub num.  i4.  ver/.  frimuifiU  /*^.d.  f Ex  26 
quo  procedit,  qubd  Teflator  non  poflit  illam  remitteicL.»  , 

/.  I.  C.df  v/ufr,  Lfcsre  debens , C.  vt  tn gfifftf.Ugnt.  Ug.de  dte , 
4.4^.941  f4ttfx9g.  Modern  .Neapolic.  ad  wtduUe,  1 09.  mv.  t . 
f (^amuisvaleatproprietariu5,Bait.&BarbofuMdXi.C.  27 
de^fruO.  )et.ipminleg.  mmaffitefinum.  41./.  de  Ug.  i.  Mo- 
dern.adSurd.e/^/a/. num.  "i.& decif.iZi.num.x. CaflflI.fMf. 
tit.e4f.xynum.16. 

D^iquereflagarinon  debet  , qubd  Euphrofina  fatisfa- 
Ca  fuerit  decenm  concrouctfo  ex  f^unijs  ab  hzreditan^ 
primi  viri  recuperatis  , & quodm  Inflrumcntodotali  fa- 
Cocuin  fecundo  viro  , illi  ccflcritiusrecupcrandiexbonis 
primi  viri  fcuta  ipS.  pro  reflduodocis  . Nam  qimmodo- 
cumque  Ht  nunquam  conflat  decomprehenflone  illius  cen- 
fusindiCa apocbamatrimoniali,  autdeveraceflionc^  , 
feu  extinChonelegicima . 

liludautem  , f Euphroflna  exegit  ab  heredibus  28 
primi  viri,  ccflic  in  farisfaCionemdociseidem  tradite  > non 
incaufam  ciufdemcenftts,  vtinveiam,  & duriorem  obli- 
gxxionemyUg.in  tjt , &legxam  exfiuribuSif.de/fit.  la  termi- 
DisMcrlin.PignacelU«Mfr«a/frfM/.f4p.a6.MvjM.ii. 

Atque  ita  vtraque , &c. 

R.  P.  D.  CELSO, 

Poftea  S.R.E.  Cardinati . 

Bonomen.de  Bologninis. 

Feneris  4.  Jutij  1653. 

argvmentvm. 

Identitas  bonorum  fidcicommiill  xcCtc  probatur 
ex  Inuenurio  > & ex  diuidone  inter  hzrcdcs 
fccuu»  in  cuius  inftrumcnto  (igillatim  fuerint 
cum  con^bus  exprefla  bona  > item  ex  adoo* 

Ec  3 ta- 
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tatione  fa^a  i Teftatore  in  Teilamento  . £xi-  finteadcnHqa^poOidcbanc Tcftatorcfpnediftiidumciad- 
ftcncia  bonoruoi peocs  aliquem»  ex  quibus pro>  j^ct^oi^ondocccurdc  intcrmcdi^sacquifiuonibiii»  «txticc.^ 
bcrur. 


S FMMARirM, 


I Jtmtntsramfr^Mt  bttttuU/triftdfnifft  tejfdttris, 
Atn/otim  c»ntrM  tllnd  ^ vtrimttumcm’ 

tr4hj^mts4kt»C4»f*myinim.  a. 

3 Utntit4i  hnorum fidtutmmtjfi  frtkdtur  tx 

urhxrtdij/teutM^  m eums  ktnMjMirunt 

cum  (vnfimiujfydJstij  txfrtff* . 


Icbrc  c$af.  Fuijjol.  145.  rW.  3.  vtrf.pmrr}»  fi  Aixndi , Menoch. 
^4/»mft.  1 5 . ffKW.34. Uy.  6.  ¥xtSaxMfukflit.<S4,6i 8.  mm.  4 j. 
Peregr.  r*«/.48.MNi.  13./«^.  1 n 1 . 


. . , .&tfitr4lLtUfid4H0mm,4rt, 

44.mtai.2a.  KocacoramGregdd/n/575.ffit.9.ibiquc  Addea. 
mtm.i  i.tit  recent.  dtc$f,l\\.nH,yf4r,\,ittFirf>nm4(idtu*m-^ 
mtffi^ Mdi)  i64B.c*r4m Emimnttff. D» Cxrd, Otthtifm» ut 
BoutnttH.fidiucmwufft  di  Awminit  4.  AfriUs  l6jo. arxm 
R.  P.  D.  mt»  A4fltu>  cum  ultfJiM  dtHu  fidiiC9mm.yDe» 

* '!/--  ctmifrit  i6io,c»r4mmit  &plurc8cumuJatFufar.dtf/jii^tf. 

Jttm  frumitur  tx4du0t4ttane^&  di/crtfti«nt  f4pl4  M l8.aww.4j.  ^ 

TtJiiCiTC  inttfi4mint9yn%m.  ^ Etitiiacqntuiiuclaroparcis  recurantis  comparere  Tbx- 

5 Exifttntt4b8»prumfidtic0mmiffi  fn^Mtur  tfit  ftncjil^  d^oiantuminformantercroiucumfuic* 

/»M , 4H1  Itttm  fHhfltnt4ka . 

Et  C4uti$ntm  fr4lhttt  fr§  eximndit  illit  d fcqnefin  Ad^ fufr44lter4decifii4in  W/winwpwr.  ll.  carrntidim 
ftr  hdictm  rtl4X4t9 . **  '* 

JtemfiflfidixCtMliCutcdim^  in^tfijpdtbit fdticuwc^ 


nunentj  dumn$xdoct4t  dimtemedt4  4cift»fin»Mt  » 
num.  6, 

DECISIO  CCCXXV. 

POn  reroimionem  vltimo  loco  captam , quilkl  Palmerijs* 
ik  litis  Confortibus  nullae  competant  detradionesin.# 
bonis  Bariholomxi,  & lo. Mariae  de  Dologninis  ..Placuit 
DD.aggredidirputaiionem  fuper  iiloruinidentirate.quaiu 
lelpc^u  (idcicomininfi  Bartholomari  conftarc  dixerunt  ex 
Inueniario  folemnitcr  confero  abiCmilio  primo  h±rcdc^ 
1 inftituro  , quodredld  probat  t bona  ineodelcriitafuiHc 
TeiUtoi  if , iuxea  text.  ttrUj.  fiu.  Cod.  xrbit.  tut.  Da[d.  cp»^. 
407.  mii».  6. Ub.  I . Peicgr.dr fuutcpmm.  wrf .44.  mtti.  2.  relati 
per  Gratian.  ftrcnfAtfifft.  rtfp.7d5.mupr.  59.  Kota_tf 
coram Penia  r. coram Giegor.drr</. 57 j.w.3. 

ibiqiie  Aifdrn./rr/.^.  inrtctnt.dtcif,^x,  r»iw.  i.f4r.-^.  tn 
npnit4,  Rpnvrum  y/e»  fidctccmmiffi  dt  S4uQtj  1 7.  Af4if  1 647. 
CPTMmRtM.P.  D.mcpBtchipy  pi  Rpm4H4fidiiCpmmtJfidt 
Zueart/  ^ ftbruxrif  1650.  ctfrtfm  Rtutrcndtfjim*  Dpmm 
z mtpDtc4up  . f Ii^uenonfolumcontraconlicienteiiL^  , 
Ted  etiam  contra  illius  hxredes,  & habentes  ab  eo  cautam  » 
qiialciruntPahncri),  &litis  Conlortcsaduerrarii,Ro<a^ 
coratn  Cki»alcr.<//o/.578.m.w.j.  Merlin.rifr</.736l«i«.a.i« 
rtccKt.  dtcif.fi.  ffam.a.  & 3.ptfr.  7.  tn  Bitunt m4  fiducommifii 
20.  Mprtij  idj !.  cpT4m  R.  P,  D.  mcp  AIbtrx4tPy  &tn  Bpim- 
miufidpicommi/ff  tB./unifaufdcm4rmi  cPT4m  mc, 
Kcrpc^uveiOfidcicomini(Ti  loan.Marix  fufi^ieh.iuAi« 
ScatiiriJcntiras  cx  Inlltumemo  diuifionis  fcquutx,vrque 
3 de  anno  1386.  inter  6iios«  dc  lueredeseiurdem,  f in  quo 
Indtumemo  nxillatimexpiimuntur  bona  cum  luis  qualtra* 
tibus  t confinibus  ^ fitnationibus  , & numero  tornatura* 
rum  , vibencinpropofito  ponderat  Natta  rtf»/.23J.  nm, 
tj.  SiMZ3r.  dcfidr/CPinm,  ^nucif.  Rnra  emam 

Coccioo¥/rr//.i  ao.  num.\.&  a.  coram  Metlinoi^.  244.  fub 
rum.  \ i,  decif,  262. rum.  i.^deaf.  294.«Rpru«rfp./ar#rrRr. 
dea/.^  1 7.  rum.yppr.^.  tpm,  2.  ©-drr.s  18.  mmp.8.^  p.p-rr.4. 
tpm.i. deetfZ^,  nu.9.p4r.  3. ^ dMumfutt  $n F4wn,  bprprum 
1 9«  1 64^*  ArzueUa , & in  Bpnpn.fidei- 

cpmmt/ft  3.  Decembrii  ib^o.cpr4mme. 

Et  vltcriiis  conflat  eadem  bona  fuifle  adnotata,  Sc  dc- 
fcripiapcr  Teflatorem  incius  Teftamento.duminaioiem 
illonmi  partem  particulari  hdcicommiflb  fubiccit , & alie- 
4 nari  prohibuit  . -f  Ex  huiufmodienimdefcrlptione,  & ad- 
noeationc  probat*  idcntiiatcin  bonorum , firmauit  Bald.fpw- 
fiS.&9.  Hum.i^ltb,  1.  Marcard.Wrpr«^tfr.Ctf<«r/.778.«r«iPi.t8. 

19.  kotairrr/.)  I2.«ww.2,ptfr.  7.  rectut.drimfiuncmen.fidei- 
CPmmi/fi  dt  Amurptit  1 8.  .d/wf  j 648.  rw-tfiw  Rtu.  P.  D,  mtp 
AfettiP  in  Bpnptmn.  fiditcpmmtjft  dt  N4fitnttm^t  ao.  iunij 
]d3arartfm  Rtu.P.  D.  met Ptutpqtrp  ydr  Mtltutt4H4fid^p‘ 
eemmiffi 2<i. luni^tiufdtm 4nn\  etrpm  EmintntiffmpCxnUrty 
Otthpy*np. 

, bona  pnrdidla  exiflani  hodie  penes  Palme* 

j iios,rv:  lt(isConrortcs  , t probatur  non  folum  ex  licis  fub* 
flentanonei  dc  cautione  pr.rflitaproeximcndisbomsafe* 
queflrisper  ludiccm  relaxatis,  vcdixicRotacoram  Vcrallo 
dtc .369. p4r. a.  jR  rectnt.diC.^oy,  num.^,p4r.^.  in Btnpn.fidti^ 
cpmmgt  7,/if4^i6^cpr4m  Rtuertndtg.  D.mtP  DtC4nptn 
Firmdnufidttftmmifil  ^A/xij  1648.  CPr4mF.mtntnuff.Ot- 
6 ^b*n»y  Sed  etiam  ex  eo,  tqu6d  ipupof* 

fi^nt  mtjTdem locis,  in  quibas  poflldebantiamBartholo* 
JSidimrnM»  ^ Maria  hdeicuminiucntoi^  Viiddrclultac 
validiflimum  «gmncnmtnidcmiuuis  bonorum  , «c  quod 
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R.P.  D.  PEVTINGERO. 
AueoioDcn.  Legitinur. 

Jjmn  1 7.  Npuembru  1 63  3. 
ARGVMENTVM. 
Legitimz  legatum  per  lilium  matri  rcli^him  ,qoan- 
dodebeatur  > icaut  per  (upcrucnicnciamlibcrot- 
rum  non  ccnfcatur  rcuocatum  , cleganci/Timi 
difeutitur  > & quamplutirozconie£hirx  prov- 
uaque  parte  addu£iz  , an  huiuTmodi  l^cum 
cx  libcralitatc  potius  , qu^m  cx  proprij  debiti 
cognitione  ccnfcatur  rclidhim  > pcr^nduntuc 
demum  pro  validitate  Icgadi  rcfpoadcndum  cT- 
fe  firmatur. 

S r Ai  M A R I r M. 

X SnluUnumdnturttinmfrpitiiJimnltintn  non  ftetm  g 
4ifTP4l9fjUn4tit, 

2 Letitimnftrfiltum  mntrireliUdy  npn  debetur Juftrm- 

mennbut  hberu , (ff  num.  45. 

Secutfi  jfpfipregnnntinmvxpru  Ttfiniorvixd, 

I4tum  ntn  mutnuit , num.  30. 

3 Letetum  gunnuentity  qunm  ttfintttfeleintMnhUn 

nfftruu , vniet  etinmft  vere  ntn  demretur , & ^Mrr . 

4 Ltgntumnpnvttinturffrfnlfnmdemenftrnttpnm  , «•* 

ttliiiiprpcedere,  vtnum.  7. 

3 JLegntumnpn  vtttntwrexfA/ncmi/dy  mfi/mrie ndieQn 
ptr  vi4m  cpndittenU  • 

6 Lttdtnm tenet ttidm/mecnu/nexfrt/fimt . 

8 Lxidtnm  4 T eflntwt  in  intere  reliQum  de  tpyqmd  debet^ 

dum  nthtl  debet  cerruit  pb  incertixudmtm  rei  leietn . 

9 LetntumreiiQumifiitntredptPy  ^ued  terunt  debet  Te- 

fintpfi , vei  de  /•>  qued  eidem  ieintnriut  debet  yfide  de- 
bitp  nencpnfiet , vittntur  rntipne  incertatUmity  nem 
txifientm. 

10  Lei4tumUtttim4ydiCiturletmum  m tmnmitdtty  ieent 

fReRr/#/<2irime  flet  dempnflrettue  4d  quMtuntem  m- 
pUcite  tn  iegntPCPntentnm . 

11  LeiitimnrtUiiecenfetur  reiUIn  ^entUne  y quefetefl 

e.vtiir4ttpne  leiitimn. 

la  ^•^tiintyquendpbeneexfrimntkrtnm  pernemimsP^ 
niuer/ditn , 4«tfiw  fer  nemmn  quptitnttun . 

13  J^ntumtnitnertrelUiumy  vt  debenturnen tfl nectflm^ 
rtum  y qupd fuerit  exfrtffn  qunntitnt  mtmerAlnery  fed 
/ufficit  quetitdtmtyfeu  fer  elt^udm  dempnjirdtienem » 
4»4re,  ««111.14. 

15  Lei4tnmviU4tur  ex  fdlfd  dtmenflrdtipnt  , (tncdefA 
4die34  y ^NwrW»  idtde  T efl Ater  Uinturu*  npn fmfftt 
inteUtity  vtnum.  18. 

id  LeintumnTefinrprerelfflumdeep  yqued  tpfeitidtdrip 
debent  , vntntum  fi  Teflntpr  fe  nen  hnkert  nnv 
rdbdt. 

17  EtndeffeQumy  vt  huinfmedt leintum  debentur  ^im- 
ff  Utendum . 

19  iJintumfeiiumexenufd  dtbaiyfrefumitwrceefeim^ 
fuifiuenpnfinAie . 

ao  Legitimnin  ^it/Uq  , fiwirie  nen  debentur  mntri  de 
■t  em  fere  tefinmenu  fnlttm  in  frpfnHnte . 
ai  Lngitmnm  bentt  fiiiumndebtturmntrtfeltem  infre- 
friitete  eb  tUiue  trnnfitum  nd fecundns  nufeui . 
aa  Cp/enfutfreflutUyVtqfiit  trifirefeffit  ndfteundntnuf- 

tinjy 
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t$*j  t imPtrtMf  rmi/pMim  iniitrU  , fan/amm fi- 
eunda  nuitntthj  inpi^Mrum . 

»3  LeztfinutferfiltMmmderi  reltHn  , quandaexliberalitti- 
te^  velfatiMsdebtticMtemfUiianecen/ouiir  relilidy 
jj. 

34  Le^dfum  reltShm  ftr/oitd  eaninn^d , cenfuur  ex  Uherd- 
lUdie  relUlnm . 

2}  Dtfertttnns  madns  laqntnda  in  VHd  fnrte  ttfldmtnti  , 
dentenfirdt  etiam  veluntatem  T tfidtms  m Mterd 
farte . 

36  Grdndtuifafl manem  /udmrt/fituerehereditajem  , in- 

teUiiiturfub  condit  tane  ,/T fine  fUijs . 

27  Et  mU  ,fi  tn  vnd  fdrie  rejtamemi  ea  eanditia  ddieOd 

fit exf licite vni  filia  , nn  dtedtHretidmddie^ddltt- 
ri  filia. 

28  Danatta  vnmerfdlu  ante  filiarum  canceftianem  dlteri 

fdljd » ak  illarum faferutnuntiam  renacdtur . 

2p  Et  qaid  yfide  filijsfafeTuemnrtt  m aliqua  fdrteinfirm- 
menti  non  infenere  y/ed  exfrefsit  cafitatum  fmffer . 

31  Legitima vki fuit d Tefiatare  reliOdy  adieOa qualitate 
fer  verbum , fua , intelligUur  de  legit ma  frafria  lega- 
tarii > & nan  de  illa , qua  valuntarie  fr a fi  aretur . 

3 2 f^erbum  y funm ) canrtnet  fatnm  tdy  quod  frefnum  e fi  ali- 
cuius effeUum . 

3 3 Das fua , vbi  fuit  d manto  vxert  legata , bumfmodi  lega- 
tum quamadafit  mtelligendum . 

34  Legatum  d Tefiatare  reliHum  de  aliquo  earfere  adiella 
qualitate , meo , fuo , &c.  efi legatum  candtttanale  tn- 
tellige  y vt  num.  1 5-  ^ 3 7- 

37  Pater  religa  filqs  leirtimdy  fatefi  de  reliquis  bonis  di f- 

fonere . 

38  Legitima  legatum  non  efi  carfus  frarfus  incertum  y cnm 

certum  fit  ratione  quota . 

39  Pierium  y fiiam  , dtuerfat  habet  intelleGus  y iuxta  eli- 

uerfitatam matertafukteSlay  & quamodoy& num.  43, 

40  Legitimanan  foteft  dictresfrafria  alicuius  y antequam 

ab  illaacceftetur. 

41  Legtttmanon  debeturmatri  inbontsfilij  y iffo  filia  vi- 

uente. 

43  Legatum  alicui  rehSumy  quando  dubitaricontingat yon 

debeatur  y &conieQura  hinc  mde  concurrunt  y in  dubto 
fro  illius  validitate  re/fandendum  efi . 

44  PraftrtimfauareferfanacaniunUa. 

45  Legitima  legatum  fer  filiummatriraldluMy  quando  fn- 

feruenUnttbus libent  cenfeatur  tacitereuaeatumy  & 
quando  fetus. 

46  Inflantia  de  ture  canonica  efi  ferfetua . 

47  Dtfertta  caufanon  inductturex  diurnataciturnitate  » 

nifi  in  allis  confiet  de  nan  ture  agentis . 
DECISIO  CCCXXVL 

T Empore  qtio  Francircas  de  Anr  teris  Slios  non  habct»at  * 
TcHamencuni  condidir,  Sc  Mat^dalcnx  matri  ruanu^ 
in  primis  legitimam  iegauit  > deind^Margluriramvxorcm 
/uam  hzrcdcm  fcripritaim  aliquibus  rubilitutionibiis,  Sc 
limitationibus  y quatenus  lUijs  (upcrucnirent  # DecefTtt 
podaliquoc  annos  religa  vxoreprxgnante  , exqiialtiia_rf 
^flhumaprodijt,  fed  bicoi  obife  . Ide^uecius,necm>» 
Fraacifei  Tcftatoris  hxrcditas  tora  deuoluic  ad  Marghari- 
tam  , contraquain  proconrecutionc  legitime  , vi  fupra 
lcgatematrideannoi56a.  ludiciummouitMagdaiena^  , 
profequuta  htit  per  plures  annos  , prout  illa  deliin^U^ 
anno  1646.  Ann^  Bella  eiurdem  Fueres  , nccnon  Gatelei 
Maria  FrcTchiet  illius  marirns , & ccHionarius continuarunt 
contra  LudouicumdeBertonDominum  dcGriglionlHpra- 
diclz  Margbaritz  mediarum  heredem , petendo  immitiiex 
vtiliSaluianointcrdido  in  podeOlonem bonorum Teftaro- 
ris,  fuccubaic  tamen  in  primainflancla  , cumque  in  gra> 
du  appellationis  ad  hoc  facrum  Tribunal  intcrpohre  ite- 
rum inftetii  pro  immifltone  , dubitatum  bodichtic  , An^ 
ei  iit  danda , & affirmatiud  a Dominis  refolutum . 

Siquidem  etiam  f pro  Iniiima,  quando  legata  fuit  «com- 
petit hytwtheca,  & immt^cxvuliSaluiano,  nonfecirs  , 
ac  pro  aii|s  legatis » Ripa  w leg.fi quartum  num.  1 1 5.  itd  teg. 
Falcid.  Cibrale  legit,  camluf.  5.  num.  i.Miniie.detacit.hb. 
u.tit.f^.fubnuna.  j^.Grzuun.difceftat.yit.num,  aa.  Pnr. 
decif.  39.  muM.  4.  l^.  2.  Buratt.  deci/.  1 15.  num.  1 a.  vbi  Ad- 
Hen. /irr/r4 £.  all^at.caneardan.lickgui  futffeincafuno- 
Bro  legitur  oculariter  in  verbisTeftamcnii. 

Non  obBat « f 9^*^  tempore  mortis  TcBatoris  ob  fuper- 
Decif,  Reeent.  Fort,  XI. 
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nenlcniiam  eius  Biie  l^irima  matri  TcBatoris  non  debe- 
retur, ex  allegatis  per  CraB.  tn  ^legirimaquafi,^  num.  i. 
Kimin.iun.r#iryF/.793.  num.if.  Modcrn.For<kiuicn.de/r- 
gitim.  tib.  I . tit.  2.  qu.  x 2.  num.  12.  & Tic  ex  fjHiraie  Aippofi- 
ti  , qnbdfciliceticgkimadebitacireilegatumcortuat. 

Immhenim  , t quhdlegauimQuantiiatis  , quam  Te-  3 
BarorfeLegatariodebereallcruitvaicac « eciamB  verenon 
deberetur  , probanrtcxtus4pertinfimiiw/./ry7r/tg4rjnn78. 
b.fi mihi  tibiyfi  deeem , qua  T it  ia  debeam  legauera « nec  qutd- 
quam  Titia  debeam  , tffc.nanfenmitlegatkmyff.delegat.x. 
Itg.  leuauiTitiaih.  f.eantra  au/em  y verf.quadfinanfuityffi. 
liber,  legat,  l.  2.  Cad.falf.  cauf,  adith.  legat,  fe  notat  l'iccard. 
in  ^fedfi  vxorinum.y  mpn.  Vbiqu^H  TcBaiorIcgat  , 
quodpmatledcbcte  « femper  illudderttopatrimonioabcl- 
tc  voluit « /vy?ir.  de  legat.  Doncll.  cammtnt.  lur.hb.  8.  caf.  14. 
caL  2.  infra  med.  ver/,  aliud  efi  fiT iita  Ugttur , & tnfra  ver/, 
eo  enim  , vbi  quod  eo  magis  pr^Hari  debeat  legatum  »eo 
quodTcBatorKdebitorcmeius  tei  , vcl  qoantitatisagno- 
uit , Cof\. felefl.mterfretJib.  I.  caf.y  num.i.  Comci.vartar. 
refalut. tem.i.caf.  l a. m>m.74. cir duabus feqq. CiafT. tn $. le- 
gatum (ftafi.  59.  nu.  3.  verf.  fin  autem , vbi  quod  eB  commu- 
nis opinio  Suid.^/eci/  161. miM.  27.  lofcph.Sq(f.deci/.J4ra- 
gan.21.num.  6. 

Etritione  « quia  falfadeironnratio  legatum  non.^  4 
xitutyleg.demenfiratiafalfay  leg.  quibus  diebus  y y qui  dota- 
lem y leg.  eum  dotalem , yfalfam  yff.  decondit,  (fi  demanfirar. 
leg.  Ouintut  Afuttut  yff.  aur,  ^ argent.  legat,  y huic  fra.vi- 
meaijfit.de  legat,  f Ebque  minus  faha  caufa,  nifi  fuerit  5 
adicdVa  per  viam  condiiionisylegjemonfiratioy  y^adautemy 
legxum  taieyyfalUm  eaufamyffMcandit.  (fi demanfir.ylon- 
g'e  magis  y ibiaue  Kicc.  imvi.  i . mfiit.  de  legat. glafi.  in  leg.  fi  ita 
legatum , vera,  eaufa  yff.  de  condit.  & demonfir.  Gomez.  diPl. 
caf.  2.  num.  76.  V bi  dicit  rationem , quia  magis  cB  neccBaria 
demonBrario,quam  eaufa , t cdnt  etiam  UncexpreBronc^  ^ 
caufx  legatum  teneat « Petr.  Gregor.  fintagm.tur.  hb.qi.  caf. 
32.miiu.  ja. &feqq.Co^.feleQ.  tnterfret.ltb.l.caf.x.num.’;. 
tnfin.  atiique  relati  a Modetn.  Ferrarien.Wet^/ri^.  caf.  33. 
num.tq.  Io.  Ftanc.i  Ponicc«ir/.i6.>7N.2./;^.a.^rcg.rin/.Toa 
rm.  14.  hb.^.  Ditranufe  cand.imfoJfib.far.y  caf.  2.  n.6. &feqq. 

Er  quamuis  | hoc  procedat,  quando  tn  legito  exprelTa&c  7 
quantitas, quam  TcBaror  fe  debere  legatario putauit , af- 
leruit,  fccusdconocrfo.  Et  ratiodiuciButis  cB,  ^ 

in  gcncrc Iegauit,  qudd  debet  legatum,  dum  nihil  deber, 
corruit  ob  incertirudinem,  & non  cxiRcntiam  rei  Icgatz  in^ 
rerum  nanua,  vt  probatur  inltg.yCod.falf.eauf.adielUeiat. 

(fi  yfedfivxan  infht.de  legat. xbiiqviC^wcdllWngKXTido  de- 
clarat Piccard  num.i.  Harppr. »»1^.5.  Io.  Faber,  iir^. lit- 
tera A.  Oinot.RM9f.  I 1 4.  idem  Piccard-<ff  $.  butcfraxima 
nu.i.  m/hr.delegat.  Coi\.felel}.tnterfrJtb.  t.  eaf.y/ubnum.H. 
cal.i.circa  med.verf.fedgerieraltteryVctT.GrcgOTuUib.42xaf. 
lijiu.  5 3 .1«  fin.  d*  5 4.  A n t.  Fa  bct.canieS  Jib.  $ .caf.  2.  fubnu.i. 
verfxum  enm  ,ficut  etiam  ob  eandem  ratiouem  incertitudi- 
nis,&noncxiBemizviriaturlcgatum  Ci  in  genere  legetur, 
quMtetriusdebctTcBaiori,  vel  quod  eidem  legatariusde-  9 
bet , nec  dc  debito  conBec,  vt  laic  tradit  Doncll.  16^. r4p.  1 2. 

<W.  2.  in  frineif.  verf,  vt  fi  egetur , (fi  tnfra  med.  verf.  vtfi  le- 
gat y ibique  Ofua  Id.  Io.  Harppr.  m diR.  %.huicfraxma , uoB. 
feUihnt<rfr.caf.q,num.  2.  infin.  (fi  caf.  5 .fub  n.y.  (fi  8.  CrafT. 
tHylegatumdin.quafi.^9.num.q.AM.Yi\xr.canief1.dill.ltb.g. 
caf.  2.  num.y  (fi  feqq.  & cx  textus  litteralis  in  l.fi fiCy  yfimMy 
ff.de  legatA. 

Nosvcrfamurinpriniocafa  , fi  quiaTcBatorlegando  13 
legitimam  dicicurlegaflequamitaccm,  Sc  quotam, hoc  eB 
tertiam  partem  bonorum,  quorum extBcnria non contro- 
uertiiur , itaur  nreniiolegitimzfletdcmonBratiucad  quan- 
tiutetn  impliciti  iniegatocontentain,  Kip.  in l.m  quartam 
fubnum.  1 33.  verf.  confirmatur  y vbiquod  paterrelinquendo 
legitimam  t ccoferarrcliquiBcquamitatcm,  quxexigira-  11 
cionc  legitime,  ctimiegitimant  nomen  turis  vniuerfalis  , 

(fi  num.  t ^q.ver/.  cum  tdy  ff.  ad  leg.Falcid.  Sz\yc.in  l.  a.  nu.ij. 
Cad.  de  nexal.  ad.  Ror.  tn  Romana  Hereditatis  de  Fabijs  1 9. 
fknif  \6qi,yquiefieafusnafitr caram  R.  P.  J}.meaSichi4y& 

1 3,  lunif  1 6qb.  4.  eirca frimum  caram  Eminentiffrma  D.  Car- 
df4.0rrJi>v^#m.tEtpariarunt,qu6dquantitas  exprimatur  la 
per  nomina  vniucrfalia  » vcl  per  nominaquoiitatioa^  , 
qnandovcrta  cB  i parte  rei  cxiBcmta  bonorum , Parif.r#ir/i 
6l.num.9.SQrdxanf.i69.num.$o.fafimed.Rot.dee.^p.irum.2, 

& l.far.  2.  dtuerfalee.  1 30.W1.8.  d*/#?  ^'«414- 

na fidticommtjfi  de  Sf  tritibus  jq.Iunii  1645.  yfinal.  caram  R, 
P.D-mta  Cerro  . fi  Qu6dquc  non  fit  opus  exprimett^  ij 
£e  4 quan- 
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quaniicaicm  numcrilUcr  , (cd  rattifirquotiiatiu^,  Tcuper 
atiquam  demonnracioncm , uadii  in  icmunii  huius  ^<//>  lo: 
Harppr.ufd.  oftcertMqitMtitdtt  , 

/tu  Atmtnfirnu^nt  ddulix^  tnflttM  /ff  4/.  & ibiden)  Io.  Fabr. 
HM/n.2,  iit  4NW.  3.0inot.«a«i.  i x.  Co(i./tlt£}.di/f.  cdf.S, 

/nl>nMm.B.C9i»iXtre4{i0.Vtrf.vt  quamqmttmyUXt.eJi  mUes4- 
VI  4uttm,  ibi,/<d  &fi  dtm9Hjh4rtt 

t4  rt/iC0it(ittt*rtffJtb.ttX4t.  f nam  fcmpcr  conflat  de  fubftan* 
lia  leg.iu  a parte  tri,  qu6J  rufficic»Cra(Tu^4V4/?.59./«i>  imm.}. 
vtTf.qm4  dfJ»hfi4nU4  /<i4/i»  conflat  Peir.Grc(;.WJi>.4  xx4f. 
Si.  Mifv.) ).  ibi  y yfd# ctrfwt c^nfUt , Doncli./ii/rarir.  tsf.  i ^ 
ft.  3.  mfrd  mtd.  ibi « nec  4dteCl4  circnmfi4ntt4f4ctt  >quomi- 
nus  iita  Iit  in  rtnini  natura  cum  alijs  lupra  allegaris . 

15  Non  obflat,  t qn6d  fairadeinonliratiofluccaura»  quan- 
do Teli  aror  alias  Icgaiuius  non  fuiflec , vitiet  legatum  furem 
opccxceptionis,/tf.rttfR/4/e,  f4l/4m(4tt/4m  ,ihi<\ae glolT. 
ver(t.n9n  cthtrrei^f.  cend.  demenfir,  i,fif4ttr » C.debereeL 

Iti  i Ponte  6.  ffVM.  ai.<^  33./i^.  a.  Non  fecus,  f ^ 
vitiare  fl.Teflator  fe  non  debere  ignorabatyVoluitCrafl.  ^Je- 
j4ttimqii4jK^9.n*im.  ).  ver/.qn4m  /4«»eVySurd.i«c.|  6|.  «r.37. 
in/SW.  (2^  38.  vbiquoi  bjcc  efl  communis  opinio,  quam  re- 
probat Gomez.  v4r.ref0lm.t0m,  1.  C4f.  1 3.  «nm.  75.  & Gabr. 

17  c0n{.\\\.<^t{i.x.H0m.\y<ir  I7.aitt  mfpicieodumeircy  An 
Teflatot  voluerit  debitum  agnolcere,an  vero  libcraUrate  vti 
idf.  I . cumque  referi,  & fequitur  Modein.  Eugub.  C0ntT0tterf. 
/«rev/.p4r.3.  revtrvN.  3 18.  wm.37. 

18  t adhunceffe^m  probandum  exaduerfo  eflet  , 
qu6dTeflator  noluit liberaliiaie  vti , & tdc6 legauic ,quia^ 
quod  legebat  debitum  credidit , vr  probat  icxiMd.Uum  /4/e, 
4./4//4m,i^i,flprobeturaJiis  legaturum  non  fuine,^.de 
C0ndit.&  demen^r.  Si  tradit  Io.Harppr.iv  $./eaxe*i^ii 
tnfluM  tei4t.  Iu.Faber.i4  ^.h»tcfr0xm4  num.  3,  vbi  dicit  ra- 

19  lionem,t  quia  in dubiocaufa debiti  pr^fumitiirimpnillua^ 
fion fln jlis,i4/?i/.r«iem,Cofl./e/e/7. dX4f.^.num.^c^  m. 8. 
verf.nAm  & fi , Go\J\cz.V4r.re/0l.eUH.C4f.  1 3.  num.  76.  verfte. 
qti0d  t4meMt  Snri\,d.dec.  i 6 1 .num.  37.  circ4  fin.verjxiu0d  m du- 
bi0^&fMm.  38.  loan.  Franc.a  Ponice«4/.i8./v^4Nm.3.fer/. 
0f0rtei  eum  hb.i. 

Nec  tamen  probatur  quinimmo  , quod  Teflator  volue- 
rit llbcraliiatc  vti  colligitur  . Tum  quia  legauit  legitimam 

ao  quamkicbat  , nec  de  tempore  icflamemideberi  matrifal- 
temin propiiecace  , vcinpun£to  ponderat  Qx\>x.d.C0nfU, 
133.4M4/?.  3./if^4Mifi.  15.  Vfrf.  fecund0  4taer  Uk,  l.  & in.^ 
proximis  terminis  A ymon.  C0n/.  8 1 . num.  x.  Scraphin.  de  fri- 
»ti4ur4m.prtuil.6 1 ./ub num.  24.  Umit.  i^.tnfin.  Rota  Seneiu 

31  apud  Mari.Medic.<ieci/.38.ear44!i4.i7.4».75.t  Inipfonam- 
que  legato  exprefllt  przcedencein  iranfitum  matris  ad  fe- 
cundas nuptias,  ob  quem  tanquam  luris  Dodor,  qualem.^ 
fe  iu  leflamentocnundauit , vtique  feiebat  nutrilegitimaro 
faliemin  proprietate  non  deberi  ,.Bald.m4i(/br4.e.v  re^4- 
mnt0  4Hienum.  i.verf.p0ne eri0,  C0d./ecund.  w«pr.  Peregr. 
C0nf,’jB,  4«m.5./i^.l.Mcnoch.c#4/.  3 37.4«jif.7.  &feqq.  Ro- 
ta deci/.  80.  num.  6.  9.  f4r.  6.  recent.  tn  F0r0femfr0nien, 

3 3 B0n0rum  i 4.  Afertij  1 6ro-  c«r4iw  R.P.  D.  nre«  Bicbie . \ Cra- 
tifqueallcgariirconrcnlus  Tcflaioris  fecundis  nuptijs  , cui 
confcqueiisefle  folet  remiflio  iniurix,  Si  panarum  feciin- 
diimnubcncibiuinfliAarum,Dec.c#4/.3o6.4««i.  4.  &feqq. 
Cyriac.ce4/rM. 1 39.4». 35. &feqq.  Rota der.368.  f4r,\. 

rtant.  Quia  nullus  probatur  aAus  pofitiuus  confenfus  ante 
teflamcntuin,  &qui  elicitur  ex  ipfo  legato  legitimz  gratio- 
fus  omninb , & lib» alis  dici  debet,  flue  importer  agnitionem 
icgiiiiux,  quam  fliius  alias  non  de^bar, flne  ptrnatum  bino- 
batusrem(fllonem,ad  quam  pariter  fliius  non  tenebatur. 

33  Tum  quia  f Teflator  vxori  minus  dlle^x, quam  mater 
longe  plus  retiquic,  vt  in  terminis  ponderat  Gabr.  cmt/, 
733.444//.  x./ubnum.  17.  verjic,4cceda^0d  mnrttut  hb.  l, 

34  'I’  TumquiatamarAa  coniuo^tio  fanguinis facit prxfutni 
liberaiiiatem,  vtbencadueaii  Coi\.ddl0C4f,yfubmum.  8. 
verf.qutd  tnm  fdcit , Coraf.  i4/.p#y/can/r4//a«  ««iw.9.  ff,  d«- 
tiAt.  Pcn.d/r.  i6Z.num.7.Vcicpj[.C0n/.bynim.i.C0nf.Bi.tut- 
m$r*9.hb.\. 

35  Tum  qiiatcb,  t quia  in  illa  parte  ceflamenti  cogitauit  Tc- 
ftator  dc  luperuenientia  fliiorum  ,qiiidquc  in  cum  caiunu^ 
agi  vellet  de  hxrediiatedUcrctluc  difpofuit , fleut  enim  He,^j 
hxreditatedirpofuitcxpTcfscsacdiucrfimodcfuperuenicnu- 
bus,  necne  filijs,  iu  dilpofuillec  dc  legitima  matris,  vt  ad  pro- 
poutum  perpendit  diferetiuum  modum  ddpooendi  in  alia^ 
parte  leRMnenti,  Gabr,  d.  qtufi.  xxium.  l y.ver/.4ecedit  s/14», 

26  T *”^W‘bu3|j4i,CTftusdc  tacita  conditione  fl  fine  filijs  , 
qux  fubin  wlligimx « difpofiiionc , U^.  r»a»  44»/ , ^ cim 


4(utijfmi , C0d.  fideseomm.  t qood  fl  voa  parte  teflamenci  ra  37 
conditio  adie^a  fltexpKcitcvni  filio  , non  cenfetur  taciti 
adic^a  alteri  filio,  Soccin.iuok'«a/.  1 18.  num.  5 3.  lUi.  t . Man- 
tic.de c0nteelJib.t1.t4e. 8. num.  x1.fuCxr.de/ubfiit.qk4fi.691. 
num.  19.  Roca<4AvM4a4fii/rirc>i»mi;^i//  Cempegnetu  36. 

/unu  i6qH.C0r4mme  . *f  Sic  etiam  donatio  vniuerfaJis  an-  x9 
te  filiorum  conceptionem  alteri  fadla , quxob  illorum  fuper- 
ucnicntiain  reuocaretur,cx  dirpoflnone  text.  tn  L/ivnquemt 
C.  reuoc.  denet.  f non  rcuocantur  fl  dc  filifs  fuperuentutts  in  39 
aliqua  pane  inflrumrnii  fa^a  mentio , aut  cogitatum  non  io 
genere,  fcd  exprefs^  fuir,  Bart.  tnl.T ttt4  Seie  87.4./Mprr4/«r 
/ub num.S.  verf.quendeque  quu cqgiUt , ff.  Tiitquetlai» 

dJ.fi  imquem^verb-danetiene  Urgttus  /ub  mm.  35  7.  verf.fu/fi- 
ett  4»/rm,  Giouagn4-f/]My'.33./N^  mr.  3a  ver/.qmiet , vt /ufrm 
Itb.x.  Mcnoch.c0n/.q96./ubnum.ix. 

Tumiandem,  t quiapoflprx^nantiam  vxoris  Teflator  30 
vixit,  Si  legatum  non  mutauir,  exind^  enim  prxfumitur  cum 
eadem  voluntate  relinquendi  liberaUier  marri  legitimam , Sc 
fl  filij  fupcrucnerint  dccelTifle',  Ttraquell.  dtU.verbMnettem 
tergitus  frMM.357.  verf.  <ir/u/cepertt  Uberes  num.  ai  i,&  aia. 
pofl  BaldUa  /.  l . cel.vU.verf/ed  vltertus  qu4rttur^C.de  tneffe. 
dendt.eltefquereintes  tn  Ferefem^enien.Jienetum  x\.Iuwip 
1 65 1.  $.4^NM/i«4 infinecernm  X.F.D, mee Btcfae . 

Quibus  flantibus  f non  vrget  contraria  conicdura  edu-  31 
da  cx  co , quod  Teflator  verbo  fieittimem , adtecerii  fuani  • 
ibi  reliquit,  Sic,  fuam  legitimam  ponderando  verbum, /«aavy 
quod  fcnflfle  Teflatorem  dc  legitima  matris  propria,  non  ve- 
ro de  illa,  qux  voluntarie prxflaretur,  xAtcxt.tnteg./cribtt 
Qutntus  Aiutmti9.  ff.eur.  &4rg.leg.  vbi fub nomine^.a , 33 
/uum  jdicitur  contineri  folum  id  ,qubd  proprium  efl  alicuius 
effeCiiim,  lei.cum /ueenctlle  69. Undem  70.&  lei./eqq.  ffJ.%. 
Piccard.  tn  b. fi  quis  eUbtteri  num.  3.  ibi,/iuu*i  enm  cuiu/que  efi^ 
quedquts  debet  tnfiitJe  leg.  Mantic.  detnctt.  /i^.i  3.  ttt.  3^.^ 
ly.fSurd.inpunclo  tel^ncnii,  in  quo  mai  itus  legauit  v-  33 
xori  dotem  fuam  dtc.  1 4 1.  fub  nnm.  6.  ^ 9.  f & ad  lem  poo-  34 
derae  Qo^.feleil.cnp.^  num.  3.  vbi  in  flmilide  vctbo,aMUM, 
ait  Quod  facit  conditionem . 

Nam  verbum, t/««m,reume«M,tuncdemum  facit con>  37 
ditionem,  quandocfladicdlumcorporiprorfusincerto,  fe- 
cui  autem  fi  corpori  certo , Sc  fecundo  cafn  flat  dcinonflra- 
iiu£,  ^ non  rcflridkiui,  vt  adlittrrair,ptobat  text.  tnUg.  nu- 
perBi.ver/.^tdeey  vbi  bxc  diflin^o elegans didtar^.dr 
/tf.  3.  Ripa  tn  t.cum  fundus  /rnin.  14.  verf.fed  nb  ifiu^  /fiqat.l. 
Menochlc#V* 349.  num.  21.  Pariicrquc  ,f  tunclimitatioDem  36 
prxfefert  «quando  Teflator  non  fuitloquunis  de  tota  redU- 
poncre  i conuerfo  vcr6  non  limiiationem,lcd  dcmonflratlo- 
nem  importat , vt  pofl  lacob  Arc.  ben£  declarat  Caflr.  tn  Lfi 
extete  6.  fub  num.  5.  ver/,  ideedtc  Gild.  de  empt.  <7 

vend.C4p.  \o.fubnum,  x.vtrf.vnde Ucet At  in  caflinoflro  37 
Teflator  loquoins  fuit  de  icgirima  indefiniti,  & fle  de  lota^, 
pocuitquede  tota  tertia  pai  rebonomm  ad  huorem  matris 
difponere,etiamflfili|  fttperuencrioc,/.CMN444rirMr,/.p4rr»> 
/1^/,  Sc  virobiquegiolF  Sc  DD.  Cunojficjefidm.  lafon.  cee^. 

1 34.4v..^/<^.  I . ron  tancll.Wr  p4Fi.tatptxUu/.i4Uff.Z.p4r.^fuk 
SM.p.t  Nequclcgiumacflcorpusprorrusinccrmm,ciimflc  \t 
ccTCum  ratione  anoex,  Rora  decif.jJium.  1 1 .dec.97.  a.  tSH 

/frmprr^apud  Modernum  Foroliuicn4fr/f|i/iiv.alijqug^ 
all^ar.a  J.Modcni./i^.  I ./</.  1.4*.  1 .num.^ 

IVxtcrea verbum ,t/»4w,diucrfosiiabetintelle/las iux-  39 
tadiiietfliaiemmateiixfubic^,  Rcbu^ia  l.puptlUsxx9. 

^ verbum  (num  cel.  3.  vbifynnuttr  ver  f. neget  ium  expenit  fui, 
idefl  ad  fuam  tendens  st\\itxtccu,ff.verb.figntf.X)cQ.C0nf.x6u 
mi.6.  Mcnoch.d.c«n/.  349.  num.  1 9.  Cald.^/  empt.d.C4p.  i ojw. 

37.  vbi  quod  fecundum  fubiedlam  materiam  icferrur  ad  cu, 
quiDominusnoncfl,&iext.i4C4p.  3.  dr  d«s4/. f fubicda  40 
ver6 materia  iegicimx  non  admittit  inielle^um  proprietatis 
in  matre, antequam  acceptetur , Cancer,  ver.  refelut.  tem.  u 
C4p.  ^./ubnum.69.  (^feqq.uUjqueuilegutitnjdncenttunuSe^ 
nerum  xy  Februurij  { 647.  iz4i»  centrurie  cerum  Reu.  P.  D. 

M«4 f . f Eo^tie  minusde tempore teflamemi^qubd pro  41 
expofltione  verbi|/N4ipr,  ibi  prolati  debet  anetkll  cum  viuen- 
tenbo mater nuJtum  iuslubeat  inlegitima,  Batt.firav/k^ 

4«4  multer  num.  x x.C0dfecr0fenQ.EccLef  Suarez  recept.fent, 
verbJegttimem  num.  67.  Gramroat.  decif.  tox.  mus.  .5cra- 
phin.drr.8i5.m(iir.4.  Rota  apud  Modern.Foroliuu/r/9(/im. 
drr<^j3.v.33uirr.5a«i».xfi.Vndit P^^necefle verbum/M4m,  43 
flgnificarc  non  potefl , nifi  vtilitatem  ,qua  mater  peritura 
erit  ex  legitima, non  autem  limitare  legatum.  Por/eaim  con- 
currentibus tot  conic^urisin  contrarium  fupra  pondet  atis » 
v(  in  termina  huius  verbis  tradit  hicnoch>SMS'i^>349>  mi.19. 

Qux 
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4S  t Qil«coD»cdlur4E  in  omnem  eucmumcumfinc  numero« 
&pu(idereplures,  vel  prxualent,  vel  falrim  rem  dubiam 
tcdiiimt,  quocalurefpondendumeft  pro  validicare  legari» 
l.  vtrh.  iUk. Coft. in  fumU0/nfrdC$t.  Cdf.y  ««w.6. 

vtr/.mcmtur*t$£mt  lo. Faber. «a  $.  iUie  proxima, 
verf.$n  y$nfift.dt  Ugnt.  CraflT.  tn  d.  ^ itgstimy  jp. 

44  /uknum,i.  verf.  qn^d  tn  rt  t pnefertim  faiioicl^ 

marris  , Peregr.  C9n/.  6y  num,  3.  «»/.  81.  /nk  ftnm.  9. 

iik,  3. 

45  Tandem  non  obftat,  t quod  legiclma  de  tempore  teita> 
menti  e iTcc  vere  debita « quia  fif ij  non  aderant , & ilbs  Tupet- 
nenicncibuslegatum  cenieaiur  cacicd  reuocatum.  Nam.^ 
procedere  obie^um fi  legitima  futfict  legata»  vt  debita^, 
nunvtvolita»  & ex  liberaiiiaie  legantis,  & Tatis  e(Tc  rem-» 
efle  dubiam»  ne  legatum  cenfeatur  reuocatum,  Peregr. 
<•»/.43.  mm.ai.  /ip.t.  Fontanell. «Trri/j 39.  nMM.4.  cum 
ali)fibi  allegatis. 

Qnc  vero  forfan  opponentur  de  pexTcriptione»  feu  loagif> 

46  fima  taciturnitate  in  hac  lite»  facili  negotio  tolluntur»  f quia 

inllantia  de  iurc  Canonico  ^ perpetua , Crcic.  dtctf  7.  a.8. 
dt dr frrfrat.  AchiM.  deaf.ynnm.^  di  fn/mft, 
cnm  nltfs  4iUg.tn  R»m4nn  domuj  6.Fekriutrtf  1 640.e«r4«  k$n, 
wum.Card.  P4nxjrtt9t& tn  f^ildtirrAnn  Pritrdtm  l6,M4r^ 
tt%  i646.r«r4MA.  Buba»  Nec  diuturna  (acicur* 

nicas  inducit  delertionem  nifi  in  adis  conflet  de  non  iurc^ 
tacentis»  vt  pluribus  comprobatum  fuit  iMfrncUAtAR^mA- 
HA  fidiU0mm$/ft  dt  CAmfAgtulis  ctrAm  mt . 

£1  iiarcfolutum  fuii&c. 

REVERENDIS  S.  P.  D.  CERRO. 
Saerx  Roex  Rom.  Decano. 

Meleuitana  Parochialis. 

Lama  zy  Dtctmyru  1653. 

A R G V M E N T V M. 

Liqutdatiofrud^aam»  qui  fucnmc  attentati  pcr> 
cepti  fpcftat  ad  cum , qui  petit  procedi  ad  vltcrio- 
ra  in  ncgocio  principali  > quomodo  autem  de  Ity- 
lo Rotae  admittatur  attentans  ad  huiurmodi  fi- 
quidationem  faciendam  » Sc  ex  quibus  iultiri- 
cata  remaneat,  non  minus  claic,  qudm  eru- 
diti tradatur . 

srMMjtR/rAf. 

1 FruSujAttentAtArtctft$fMtitfnidAHd$Ahii^  qnifttit' 
pr$etd»Advlttrt9rAmwegoet»frinc$fAit^  dt  fiyU 
RotAqnAmtdofrruetnr  tnprAXi\ 
a Ttrmimt  Ad  fr$bAnd»m^  fitAnd»  frA/tgttnr  dd  /aa#* 
rem  ji^hris  ixirA  /tAlsAm^  dt  fiylt  Cnrut  /unt 
^Atttr  mtmfes . 

3 circiter,  Ahqnid  minuit  prudentis  luduu  at- 
bttr»^ 

4 EtvertfieAiuretiAmHtdeamApArte  mt/tu/. 

3 f^Aitr  btnefiait  ^tmtdt  per  vtrum  medum  freki- 
rvr. 

■ 6 Id^idAtiefmQuum^  vtpttediffieditprehAtienis^  etn- 
tentAtur  leuter$bus  tujltfieA  tensims. 

7 FruQuumptrcnptuprebeturex/eUpeffe/fiene  iundis Ad-- 

mtutculu. 

8 RemtfertA  ddtA  vni  ex  ctll$tigAntihut  efietmmunis  ^ 

ettAM  Alteri  dd  rtprebAndum  • 

9 Instlltgt  precederty  quAnde  tn  Ittteru  remtfferiAlthns fuit 

ddtui  termtnus  reprebdterms  ^ fetus  eentrs* 

10  Addequed  lxet  Index  delegAtus  nen pegit  recipere  teges 

fuper  reprebAttene  i tenetur  t Amem  recipere  pretefid- 
tienem, 

11  ExeeptienesctutrAper/eHAstefitumntH  Mdmittunturin 

mdtcte/ummAnjgami  pege/serti, 

11  Item  quAnd»  nen  requiritur  pleuA,  fed /ufficit  Unis  pre- 
bdtiA^ 

13  Tefiium  perfenu  ah  eenftAntur  ApprebdtA  ex  que 

pre  lUts  exAmiHAHdts  fuerunt  ddtA  interregAtt- 
ridydr  tenguutus  Interpres  dkfqne  vlU  pretegn- 
ttene. 

14  Teges  depenentes  di  fr«pri«  inMciit  ttnUum  gTAdxm 

prebAStems  eengituunt . 


DECISIO  cccxxvn. 

POAidaxxium  a mede  ordine  Rotx  mandatum  de  ma- 
nutenendo  ad  fauorem  loannis  MattlvxiHabcIx  contra 
Uominicum  Magrum  in  poflcilione  Parochialis  conttoucr- 
ixproreuocationeauencAtoruiniitxiadecifiones  ediias  i6, 
Maii»  &3i.Iulij  1451. ac  poflcilione  fubfccuca,  f didui  r 
Dominicusco4)dcmnatusad  reflitutionem  Ituduum  lado  ^ 
depolito  vnius  itilij»  cum  obitgaiione  foUicndi  refiduum  ^ 
poA  illorum  liquidationcm»  o^imiit  commiflionem  mihi 
diredam  prxfixionistcrminiproliquida(ionchci«mdaiiixu 
flyluro » cuius  vigore  petens  procedi  ad  viteriora  in  ncgocio 
principali,  poflqtiamaiitmauiciprcliquidaic  debet  frudus 
reflituendos,  vclimpctrarccominilfioncm»  vt  prxHgatur 
terminus  alteri  parti  ad  liquidandum » vt  dc  huiufmodi  fl/lo 
leflatui  Rota  coram  Cardinali  Scraphino  deufA^^.  iiMm.4. 
drinPientiHA  ImnfpetrenASus  i.Ftbrudrq  Ijyp.  S-  AVfvr 
ubgibAt^qued/rudus^cerAm  C«rdi(44»qium  poflea^piflllmd 
approbauit , vt  m Meleuiuud  bene»  um  pnmA  luln  1 4 a a.  r«- 
rumNAUArret  $.pr«44/Hrr«im , cenfrmAtA  4.  lelq  j45o* 

cerdm  R.P.D.mee  PeuitHgerey  vvpurgtds^  & lU 

MeltuiUHA  T errtteni  i4.  lunn  1651.  r ♦r4Jii  me , J.  FI  time  ; 
t Cuiuscommiflionlsvigorcadinflaniiameiuldcni  Domi>  x 
nici»  prxuiacic.st>oncalIignaui  loanniMatihxo  terminum 
Quatuor  meofium  prout  regulariter  fieri  lolct  adfauotem 
Adoris  ad  probandum » quando  prxfigitur  extra  Italiam , vc 
efl  Infula  Melitx,  vtper  lext.m  l.t.C.  de  diUt.  icflancur 
Scucto\.deremi/s.litigAt.eAp^iq,H»i.x.&  {.Buccacc.  delu- 
/er.r4JNf/r.r4p.7.nNm 4. vbi in hnedicit,  quoditaiii  Cuiia 
fetuaiur:  Compilato  autem  proceUu»  eoqueinRota  tran- 
fponato,dubitaui » Proqua  fummaeflet  relaxandum  man- 
datum» tam profrud>bus»quam prodamnis,  &intercfle. 

Et  DD.  quoad  frudus  relaxatum  dixerunt  in  Icutis  apo.  Te- 
fles  enim  concorditer  deponunt  redJitusPaiothialiscontro- 
tierlx  rpedances  ad  Parochum  abfquevllo  oncreexpenfa- 
rumannuatimafcendercadfcuta  150. computatis  tam  cer> 
tis»  qnam  incertis »6r  a dic  8.  Augufli  i4)o.qua  Magrus  at- 
tentate illius poflcITioncm  accepit  vfquc  ad  diem  3.  Odobrit 
1651. qua Habclaillam  rccitperauit » Procuratorem  atten- 
tantis nrudus  percepiflead  fcuu  30O.circiter  aicenden.  di^ 
Summariottif4f.7.<^^.  Didio  enim , rtrnrer,  aliquid  mi- 
miicprudcntisiudicantisarbitrio,  Burait.  der«/.7aa.ffN<».3.  3 
&vcrificatur  t etiam  in  decima  parte  minus»  Cotn.  raw/.  4 
58.  num.^. lib.q»  fan.  mem.  Greg.  decif.  1 18  «»*.4.  Retd  in  Be- 
nenien.terrArum  i4.  leniib-  findi,  ii.  Decembris  l44s.  $« 
Tundem^  cerem  R.P.D.meeBttbiet  d"  in  RemdUd  ptnfie- 
nis  1 9,  lAHUArtf  1 444.  cerAtH  me , Vndd  d.fliibuendo 

annuum  valotem  kutorum  150.10  1 3.  menfes»  •Tedies  15. 
fnidusattentatc  percepti  ad  prxdidam  quantitatem  fcuc, 

290.  afeendere  calculamur . 

Necdubitatumluit»  f quin  didi  Tefles  plend  iuftificcm  $ 
prxfatum  valotem  »quaipfi  non  folilm  deponunt  de  auditu, 
ledetiamteflificanturperoptimasratioocs»  ex  quo  nempd 
viderunt  libctofParoclvalcs»  fieexquofunt  pradicl  didx 
Parochialis,  quem  eHe  verum  modam  probandi  valorem, 
VAdit  iUit.inl.i.num.i^.X^fe^en.  ff.  geert.  Ptt.  Fclin.  in 
tip.cumcAufdm,  num.^.ver/.tertiedecUrdy  detegib-ful- 
nAcc^eedemtrA!}.quAg.70,num.i6q*&  feq.  Menoch.  leb.6. 
prAfumpt.xq.num.it.cumfeqq.Q»piia  terminis  leqauta  fuit 
Ret  d tu  Cdligurit  And  beneficii  X.  Decembris  i6^i,  eeram  A. 
P.D.meeBuhieb^FseengAt.  t E^ue  magis  ad  effedum  4 
liquidanonis  frodaum»  deqiuagltur,  qux  vt(wd  dflv 
cilis  probat  omnis  contentatur  leuioribus  iuflificationi- 
biis»  vt  pofl  Bald.  Com.  & alios  refpondit  Rota  coram 
Ciid.&raph.  decif.W^x.num.i.&pertttdm^  & mrecent* 
decif'.yx.nu.x.emndueb.feqq.pAr.%. 

Min uique bxfitandum  videtur » quin  fnidus  didi tempo- 
rispercepcritDominicus,  tum  quia  concludenter  probatur 
k didis  Teflibus  cos  fuifle  perceptos  ab  eius  ProcuratorC-iP, 

t tumetiaraquiadumtotoco  tempore  conKooetfam  Pa-  7 

rocbialem  pqlledit,  coi  percepifle  ptxiumicur » maxime 
iundispanltisadnoutisinlibroParochiaU,  dcrelatisin  di- 
do Summario  if.ii.Card.Seraph.ieo/.ii45.  mu*. 4.  fand. 
mem.Greg.d/ri/'.50.rr«M.i.  Card.Canal.  decif^^M.  rrww.i. 
Burait.  dtnf.\l\.  »nrii*.3.  dr  4.  ibique  Adden.  wwm.  i.  Rota  in 
recentJicif.x69.  n.t.pdr.  i in  jdqui/grdH.CdnenieAtus  xx, 
MAni6<^eerAmmeib.&Ucet. 

Non  obflat»  quod  ludex  rcmiflbriaiisdenegaueritpro- 
bationes  a Dominico  petitas  fupee  reprobatione  Te- 
flium* 


442  Sac.  Rot2  Roinanic . 

t Lic^cenimregttladcer  f rcmilToru  daca  Vn>  ex  colUU 
gantibtts,  fit  communis  etiam  altett  ad  repcobandiiin  * iuxta 
dofttmamVitalin.»<iC/f/»./«fjp^,  ff.de  vtrk. 

Seucrol. fuirdcAf.z^.rmm.^.  Addcn.  ad  Duratu 
9 ^ctf.^ounnm.y.  f noc  tamen  procedit  quando  in  iiiteti» 
remilTorialibusfpecialicerdaturtcrininus  reprobatorias , ie« 
cus  autem  quando(  prout  hic)  in  literis  datus  non  fuit « tunc 
enim  ludex  cemiflbtialis  non  potefi  admittere  par  tem  ad  rc* 
probandum^  cumcaieat  iurifdiAione,  5cfi  cam  admitte- 
ret procefTus  reprobatoriuseflet  nullus,  vt  dixit  Rota  coram 
Burattodrrf/587.  fn>a».7.iM  finti  Addcn.  ad  eundem  d.decif» 

10  ^o\>nu.\.verfuttniff.  t Ex  communi  enim  DD.  fententia 
di^us  Itukx  non  poiell  (eciperctcflcsfuperreptobanone» 
nifi  fpeclaliicr  talis  facultas  fibt  conccfTa  fuerit , licet  recipere 
teneatur  ptoceftationcm,  Innoc.  tn  cdfJieet  (4m/4m  Mnun,  1. 

ibiQuc  Io.  Andr.aifMi.4.Bcllamer.  aaw.8.  lai. 
gpffffiitent dt yrobet.  lafbn. /n  /.3.  num.$.ff. de  turi/diR.  emn, 
AdiC.Spccui.  ut.  de  ttfie^  $.  qfttditern.xu  Scuerol.  vkt  J»fT4i 
<etf.l6.ftr  tet.  A(A\€i.i»Cen/}tt.Regn.  Itb,^.  ra^r.ap.  de  <en- 
Jht.tn  ftcun.mnH.-^.ver/jertteqiiMrey  Buctacc.  vkt/ttfret  ettf, 
i.num.li.verf.detflA  cUu/iUm. 

Pturainfuper  concurrunt  ,qnz  imiufmodi  reprobationem 
jl  excludere  videntur',  Et  primo  quo  agitur  dcliquidationc_> 
frudum protenninatione  reuocaiionis  attentatorum,  & 
funtmarijffimiiudicij  pofiefibrij,  in  quo  regulariter  non.^ 
admittanturcxccptloncscontraocribnas  Tcftium,  Couar. 
frgh.^tiefi.eMf^ij.atim.^.  verf,/eftimo</ft  Cxpyc. deetf.^S» 
ftr tet.¥iunic.de tejht.qt14fi.61. ltmtt.9.nii.\9i.  citm  duot, 
jeq\.  Card,Scrapb.drr#/.34*.  tnjwey&  d«tf.^6\.tnfnnctf, 
fan.mcm.  Gr».  dteif.^q*)»  10.  ibique  Addcn.  Utt.  E.  Card. 
Caualcr.defi/^4.»a»w.4.  Rotaden/.564.  ittfintfMrf.y&di- 
r»/.l  j6.  *rai*».4.par.6.  reeent. 

]s  Secundo,  t quoddi^xcxceptioncs^rfonalesnonrcci- 
pitinturquando,  (prout  hic)  non  requiritur  plena,  fcdfuf- 
ficiiicutsprobaiio,  Zuccard. in /./!«. 'nam. joa.  verf^fivere 
iexy  C9d.de  ediR.  Dtu.  Adr.t9lUn.  Menoch.  de  4rk$tr.  q.  3 3 jr. 
U.fAutMc.d.q.6i.dMmit.9.fium.  195. 

13  Tertib  demum,  t quod  Dominicus  approbafie  videtut 
rcilonasdiditorumTefiium,  dum  interrogatoria  dedit,  Sc 
Interprcfcmconfiituii  pro  illis  examinandis  fine  vlla  prore- 
fiatione  i efpicicnte  illorum  perfonas , Sc  non  agitur  de  tefti- 
busomninb inhabilibus,  vcnoiailmol.i/rr4/.  <»m  dtleShu 
$1 1,  num.‘^q,dee9nfnttnd,  Felin.iff  C4p.  tmmMtt 
tefitktts , Cletr.  in  fitidl.  quefi.^q,  tn  4 nnt.  ffaM.39.  Afrii^L 
dteif.iyi.num.^.  \'ix’\vtAC.d.qtt4fij6i.timtt.Z.  miiir.i75.cHiii 
/f44.t'^</nuiv.i85.diAmguit inter  approbationem  di^i,  & 
approbationem  perfonz . 

J4  Qiroverb  t addamna,  &inicre(Teinfcuiisdo.aloan- 
ncManhxoprxicota,  Domini  dixerunt  non  efle  relaxan- 
dum mandatum,  nam  TcAcspro  huiurmodi  liquidatione 
examinati  fimpliciter  deponunt  de  proprio  iudicio.  Sum- 
mario wn«.  to.  Idebquc  nullum  gradum  probationis  faciunr, 
Hondcd.C0iv/79.nM;i».37./«^.l.Capucaq.  d»<if.vj%.  num.i. 
f4rr.i.Roud«i/.iq$,nttm.i.f4r.i.diet/.i7}.  fut,6.  (jrdee. 
407.  n.iy.fnr.^.reccnt. 

Etitavnica  tantum  &c. 


i 


Dtcifi.  ijtA  ftl}»  in  hxctddtm  c<«/<  fut  dit  li.  Midj 
ftrt.t  i.nttm.  jiht- 

r*f»tdtt\\.hln  l6^l.tnt  ijifrM  tn  MtfcelL 

R.  P.  D.  D V N O Z E T 
SacF2  Roix  RonuDX  Decano . 

Sabinen.  Sraitts  Momis  Libcctii . 

Lnnn  12.  Innnnrii 

ARGVMENTVM. 


Pciicuspoftpetiiiatn  fa^lain  poteft  cogi  ad  deda- 
landum  > & fpcdficandum  didinAe  fiiani  peri- 
tiam > ctiamfl  venditio  plurium  rerum  fit  ta^ 
vnico  pretio  dummodo  res  venditat  fint  diucr- 
fz  l^ici  > & venditio  vniucrfatitcr  faOa  cmana- 
uerit  tanquam  quidfadii,  nontanquam  quidiu- 
tis.  PracapuenintetciTc  panis.  & mens  contra- 
hentium hoc  cxpofcct  . Venditio  plurium  re- 
rum , quando  dicatur  vnica.  vel  plures  ven- 
ditionis. 


Decif.CCCXXVn. 

SyMMAR/f^M. 

X Periuisf9tefle9ii4ddecUr4MdMm/itigiiUe0rf$r4  exti^ 
«4/4,  crfteruettldtrt  rtddtttu  vntufcntn/qm^  fi  $tM 
i.xf9/<4t  lex  metu  contr4benttnm,(7imereffefmrtu » 
&fert0t4m. 

} Pertsus  exifim4Juflitrtsrei  difimldns  tenetur  trdtUre 
fer finittlA  cerferm  dtfiinRu  reUtunem . 

Quedfrecedit  & fi4g4tnrdeexum4iteitefi4tuj4PriM- 
eift  vendit if  <fu  fi  vntuerfitAtem  , ejr  vnict- 
t4tem  defiinet  tnmen  fecus  efi , qunnde  emftus 
ftut  nen  vtt  qutd  turie , /id  vt  quid  fufh  vti 
tenfifient  tn  cerfenbtu  eUfiinHui  num.^  dr  5. 
&/eqq. 

Amfliu  fiinvendaieneSttuus  futritfremifiutuitieen^ 
itulihetexcprfertbtu  venditts^  jr.6.  & jeq.  & num. 
31.  & 33. 

3 St4tui  efi  quid  vniuerfdUy  & fic  vnicitutem  iefi^ 

lW4t. 

4 Fenditte  rei  vuiuerfulU . quunde  <4fuuurfr»  vnicd  vtn- 

dttutie,  velfreflurthutrekutdtfiiMQe,  & /efurut e 
venditu , & itum,  feqq, 

7 DtStiy  cuiuslibet,  efi  th/hikutiuM  t <ff /feei/ictUiiiMt 

HMf.31. 

Et  effruturt  vt  vmm  quedque  evfut  eUuer/um  /ff- 
cuiliur,  dr  indmduAlaer  detese  cenfidersri  , «r«. 

8.^9.^  31. 

10  Peritus  debet  efimure  res  venditus  difiuiQe  , ^ /e- 
fdrute  fi  vtndsiu  ftut  fuQu  m finiuUs  res  fretio 
fefuruse. 

Secus  fi  vnice  freti»  flures  res  fuerint  venditu  , 
nam.i  i. 

Dtclurufrecedere  fi  Agitur  dtufiimund»  freti»  ^ dr  vm- 
IrreiffMrumrenmvendttnrumy  C^mrm.ia 
Secus  fi  4g4tur  d»  efi  mundet  y (tu  enteuiundu  quun- 
titdue  reddituum , & fruRunm  rerum  venditu- 
runty  miMf.14. 

X3  7~e.r/.  i;i  /.  Muuius  53.  ff.  fetmil.  berci/  de- 
clurutur, 

1 7 Legu  diffefiti»  ceffett  vbi  cejfnt  ruti» . 

16  Pretium  nendtciturvntcumy  /ei  /efurutumqeend»  fr» 
finguUs /cutis  duebus  reddituum/uerunt  cenfiaut*  fin- 
gulu/cutu  centum  n 

ly  yenelttt»net tet  dteunturiquettnen/uruyvet fenderuvtn- 
ditdy  quund»  Jmgulis  fendertbusy  dr  men/uru  ft\t 
frettum  cenfiuutum . 

18  yenduunesrefutnnturdiuer/Uy  & n»n  vnicu, quund» 

fuerunt  venditu  res  dsuerjurum /ftcterum , & fi /imtsl 
fuerint  venditu. 

jQu»d  frecedit,  fi  frettum  vnicum  fuerit  confiitu^ 

tuMy  im«.i9. 

ao  yenditi»nes  dmer/u , dr  n»n  vttieu  qusmd»  u ceturuhtnti- 
bus fuerint cegnutUy  e^num.ii.&ii. 

33  yerbuemmu/nfirumenticen/enturuffefitu  ite  memdd- 

t»y  ucvelunteutcentruhentium. 

34  Emftery  quund»  vti  n»n  f»fftt  cemmed»  fuu  fru- 

miffmit  mfi  citftet  figtlUtm  d»  /efurutu  ufitmu- 
ti»ne  Perit» . 

35  Peritus  tenetur  /efurutsm  relutientm  fueert , quund» 

sUtusn»np»ffet  liquieUri^  & ufimetrtvul»r  rcj,  & 
num.iy.&^o. 

x6  Stifulutt»  ud  duflum  fr»miffu  in  rufum  euiSimis 
refertur  ud  frettum  ftlutumy  effnenuutem  ud  va- 
wem  rei  euiRu . 

37  Pretium  tn  uSediuiiims  ufimeOur  ad  rutienem  quinqm 
fr»cenunuri», 
ytdty  vt  nutet,  feq. 

3!  Perttusitneturfrudeelurutiene  fuureleUiuniSy  & fffi 
ex  »jffei»  ludias  cegtvbt  etdfit  tntereffe  furttSy  ^ et 
jVNai.34.  vfque  ud  finem . 

33  AQus ludiciedetnenextrcentur fine  lurtfdtRtum. 

33  Decluruti»  tn  muterus  extrususitciulmut  ddmatitnr 

et  tum  ex  inttruuS» . 

34  Pretefiuti»  efficit  y vt  ret  huieutur  fr»  ttuegruyfmd 

fruiudictum  fretefiuntis . 

37  Decturuti»y  qua  u Perit»  quund» res  n»a efi umfltus  in- 
tegruuUus  fieri  n»nf»tefi  udmatttury  fueend»  debet 
ftriludtce  cegentiy  & num.  36. 

37  DecUruti»  , uftriti»  ventutit  tumins  infere 
dumnum. 

38  Pe- 


Partis  XL  Recentiorum. 


44J 


38  Ptriius  M fU  ditUrdtu fud  Ptritit  fttitur  in  rnthiUtr*' 
udtnr  fi  I4MS  fuum  Ub§rtm  exf levent  tn  esafiae»- 
deftntiM. 

Ime  edbec  tenetvr  retiene  maneru  effvmftiy  ir.  ^9. 

40  Oblivie  n$n  pate  fi  vBegvri  db  ea  y evi  fkit  feliv  fre- 

te  fiet  ia . 

41  Fa£lvm  qved  fuitnan  efi  vttendenivm  y fed  id  ^aad 

fien  debebat , 

41  Exemplis  navefiivdteandvmy  /ed  leiibvt  ^ 

DECISIO  CCCXXVIIL 
Dbuc  Dominis  plactMruni  fundamenta  dccifioois  iiu<» 


CaAr.  «kn.  3.  Nigr.  de /ubhafi,  eep,  t$.  30.  31. 

&  42.  Verum  f quia  in  prxlcnticafu  agitor  loiummodo  14 
dceltimanda,reuveriuscalcuiaodaqttaniitaccrcJdnuuin>Ac  : 
fiu^uumdt4i^i5catus«  quilemptt  luiu  ijdcm,  &noncre- 
fcunt,  neque decrcfcanr per  coadunationem,  vel  diuifio 
nem  corporum , viiquc  allegata  ratio  prariemi  caftii  applica» 
rinon  valet,  & t confcqucntercaccnante,cc€^accturo le«  15 
gis  difpofino,  l,  qvad  dUlvm  , ibtque  Baii.  ff.  de  pv^» 
licuti,  nec  ippliCAWrprxillcf^Audectfie  RamAUMean/^sa- 
Itemtfeqvefiriy  cum  >bi  venditum  eflet  vuicum  Catale,  & 
ficvmimnon  autem  plura  corpora,  vihic.  Ut  amplius, 
tbi  agebatur  de  xftimatione  etiam  qualitatum  iplius 


f bic caufacorain roc fub dic  a6.  lunij  1651.  * edita,  Cafalis,  non  autem  folius  quantitatis  i^ruduum,  vt  pa- 

r tn  qua  fuit  firmatum  Vaniunumefle  cogendum  ad  dcclarao»  riter  bic . 

s dumfingula  t corpora  zftimata,  & particulares  redditus  Ponderatur  etiam,  quod  conucnium  pretium  potius  vi- 
vniufcuiufquccocpocisSiaiusMontisLihretti  ab  Escellcn-  deturleparacum,  quamvnicum,t  dum conuenta fuerunt  16 
lilTimoDno  Dort  Ferdinando,  dc  alijs  de  Vriinis  vendid  fcutacenrumptufmguiisfcutisduobuscumvnoqtiartored-  17 
clar.mem.DornmiPrindpiDonThaddeo  Batberino  Vrbis  diruum,  *(*  quando  enim  lingulis  pondecibos,  veltnenfu- 
Pt^fedocumhuiufmodideclarattonesezpofcantluriscom-  ris  pretiuniconAtcuitur  tot  dicuntur  fadar  venditiones  quoc 


munis  difpofitio , mens  contraltentium  , Sc  interefe  3 

p4ftiS. 

2 luris  fiqttidem  difpodtio,  t Muia  vbicumque  prout  luc 
nonzAimaturvntca,  fed  plurrs  res  inter  fe  diflindz,  di« 

' ' fiindam  pariter  relationem  per  Gngulacorpora  Peritus  tra> 
derercnctur,  l.fiv^S.PrateredyC.  deutr.elat.Caiat  prxei* 
faveibaindccifionercfcrunturaddudispluribus  audorita- 
tibuseiufdem  legis  difpoGtioncm  comprobantibus . 

NecfubfiAit,  quod  non  agatur  de  plnnum,  fedvniusrei 

3 zftimatione,  exquovetramurinvetiditione  Status,  fqui 

4 vniuetGtaicm,  dcncvmcitatcrodefignac.  f Quoniam.^ 
Statuscontroucrfusicontrabeniibttsvcnditus,  6c  refpcdU 
udemptusfuienonvtiquidiuris,  fed vti quid fadi,  &vtiin 
pluribus  di  AindiscorporibusconliAcns , vt  indicant  clarae 
vcibalnArumcnti,Ibi:  Statum Aianns  Lsbretti  renfifien. 
ia  tvfra/cnptu  Tems  yfen  Cafinty  ac  T enntity&t,  T errite- 
rtjtyDtjlrultbvty  DamtbvjyPalat^yadifieusy&c.  /»n/dtQia> 
ne  C tuiltyd' CnmmaUyCi"  mixta^c.  A^aru/y  Perantaruty 


&c.  alu/qve reddit ibvsspravent{bvty&emolHmentijy  (fc.  (ta-  permtfieriy 


fune  pondera,  vel  menfiirx,  vide  ponderibus  tradit  Franc. 
Aret,  m l.fiex  /ara,  b^fi  ita  leiat.  iraw.6.  per  fi  Secus  efietyffl  ele 
legat, i.  quem  fcquitur  ibidem  Soccin.lcn.ir.20.de  de  nten> 
furisGabr.ceV*^4*^**49>^'^*^  t Et  denique  tollitur  omnis  t8 
lurGtatio  cum  agatur  de  rcbusdiuerfarum  ipccicrum  luam- 
que  naturam  lepaiatam  retinentibus  quantumuis  venditis 
voacumCaOro,  velStatu,  Stird.  caufiti^.  nvm.6yverfi 

inpeapcfitay  cum duab.fequevt,\jof(icd.d.il9eanfiii,  nu.x^j, 

eir  18.  Licet  enim  (epautiopremlit  vnusex  modis  dilUndi» 
nis,  ^ tpfacimcnooncllneceujriaquandovcrlamur  in^  19 
rebusdiuertx»  non  autem  eiutdcmfpecici,  diucriicasenim 
fpccierum  fecum  portat  ptnijdmindjonern , proindcquC^ 
luris Confuitus  tn  dtS.  /•  fin.  4.$.  praierea , C,  de  tur,  aet,  de 
Ungulis  rebus,  delpcdcbus  voluir  itidicai  i fecundum  pro- 
priam naturam,  vc  monuerunt  etiam  in  d,  praierea  yZc\- 
fapcriic. wry«e./rWpa)MM«/,vbifDbdirhocellenoiabnc,  dC 
Salycet.  tnm.p.  ver/,de  qualibet  tudtcatvr/ecvndum/uamna- 
tvram , &c,  & Bald. ffaiii.a.  ver/,  quia  dt/eparatananeUbent 


btHity  vtiligAibuty  <*re.  Datiityf^c.  He/pttujy  T aberntSy  pre. 

yuridaru/yHfrttS\CafmetiiyAebarttiiOftuttis^c.'PafcviiSt 
SihtUy  PratiSy  Ten»tiSyNemaribus.frnlUlmi y<tc.Cad»bvs y 
5 Planttuty  Terris evU ii  t&tncultssy&c.  f Huiufmodictiiro 
dillin^a  corporum , & qualitatis  eorum  dcLi  ipiio , & defi- 


Ojiovcrdad  mentem  contralientium  ilU  clard  defum^ 
curT^TumexalTcrtioac,  quod  elTcnc  vendita  omnia iura, 
nubo  referuato  nifi  expreHls,  & refpcdliu^  dccUrandisi 
Petitis:  Tum  ex  quo  venditores  prooiilcninc,  boaa  ven- 
dita, ac  ffu^s,  redditus,  &pruuemus,  aliaque  a Peritis 


gnaciovnitKrrtfaterofad.idemonOrar,  qoxalfeitamvriita-  arftimandaelTevera,  rca)ia,&iubuilentia,  Emptocemque 


tein  excladi(,de  quodlibcrcorpitide  per  fc  leparatim  iudican- 
dunlfdc  confiderandum  elTc  indicar, vedn^e  confidendo  fir- 
mat Sigifmund.  Lotired.  canfi  1 1.  v.  17.  (t*  1 8.  allegando  r^arr. 
tn  t.rervm  mixtura  J . i . ele  v/ucap,  tn  l.  rem , 4cyf 

ti  y ff,  de  rei  trendic.  /n  /igrexmfiit.  de  legar.  Aidobraod. 
canfiioj. nv.Z.verf.  mo , 9.  /4^.  1 . & boc idem demonllrac 

6 pamm  manuteotionii,  7 dctuitionisctiitislibccex  corpo- 

7 ribus  venditis  , 0c  xAimandis,di^o  cnim,nii«a//^r, f efl  di- 
Aributiua,  ac  fpecificatiua  tanquam  ttibuervs  vmatique 
a&um  infoliduin,  BirboCd<^.74.».a.  & tanquam  vinutem 

8 dmifamrednensopecatur,  tvrvnumquodquecorpusdiui- 
fim  fpeculicer,dc  indiuidualiter,ac  in  ienfu  diuifo,non  autem 
compofiio  venditum  cenleatur , Merlin.dr ptgn.  Ub.  1 ^tt.i, 

9 qftafi.  t t & vbi  de  fpecificatione  corporum  contrahen- 
tes cogiialu  apparer  non  quid  vniuetfum , fed  fingula  corpo- 
ra Status  vendita  cenfentur , ac  ftnguloruin  euidlio  debetur , 
V illlL  ad  AiiiidL  dectfJi  1 . /ikai.6.Mangil.  de  vutb.  que  fi. ^ t • n, 
33.Mamic.df/4r</.//^w(./f/.ii.«.i7.  ver/,  etiamfi. 

20  ^ NecobQat,  t quodluperius  firmataconclufio  procodac 
in  venditionepUirium  rerum  fa^a  pretio  fepataco  m Ungu- 
las reSfVt  declararx/#^.f  4 /mpradUla  l.finalultSla  Praterea , 
It  verbaCaadvnattanemy  ver/. /ad  1 une  demum  y non  autem 
quando  omnesresvnico  precio  venduntur,  /.  Mautvt  53.$. 
fin.jf.fmmlJaerti/cxanearduillet.in  Pamxam/tgnaitanis/e^. 
finii.  Maiiif>io.earamSanQt/J,  D. N. /naacentt»  X.%. 
y^/4N/ «^/^4/.  Etenim  vitri  reljpunfionetn  deducam  tn  de- 
cifiooc  plura  alia  confideranrur,  obicdL  efficaciam  encr- 
2 V uanr , & fignamer  aduertendo  ,quod  t tamgf*^.  quim  text, 
in  d.l.  Manius  tn  ea  ratione  fundantur , quod  plus  valet  to- 
13  rum  corpus  vnitum , nuaminpattesdiuiium,  fed  f iAa^ 
ratio  tunc  dcmiunforun  applicaretur,  fi  ageretur  de  xAi- 
maodopredo,  feuvalore  ipfios  Status,  cura  tunc  nedum 
q^titas  fru^uum,  etiam  rei  qualitas,  qurvnionem 
C^aftrorum,  & corporum  pcrcutir,  attendi  deberet  iuxta 
vvthitasetaftLfiquat  16.  ibi:  Rai  qualtiasy  & reddituum 
quantitas  qfitmetur , C.  ele  rt/and.  vend.  ibique  Bart.  dc 


mauutencrcin  poflefTionc  pacifica  bonorum  venditorum, 

Sc  cuiuslibet  ipfucum , necnon  cuiuslibet  eorum  reddituum, 
defruduum  xllimandotumi  Hmc  t cffeiihmi,  30 

vt  fcirt  polTet  quid  venditum,  & quid  irlcruarum,  atque 
adelfcfi^um,  vc  venditores  propriam  promiffioncm  adim- 

Eleantfeparacamtefacioncm,  &arAimaiionemficri,  inteU 
‘xinecenfcnturfiiutiponderatur  indeci/.^.taque /aciUusy 
acopcimcadftipulaiurWerr/.  Homana Bibiiathtca  lo.  Mau 
|6oo.$.4N4rre9«/4  caram  Lancellattay  f coque  magis  at-  at 
tenta  did<one,Ciu»x//^r,  bisrepetua,  &adic^a  tam  cor- 
poribus, feu  bonis,  quim  etiam  frudibus  illorum,  cum 
eiuldcm didiionis  natura  fit  dillribuerc,  diuidrrc,  fpccifi- 
care,  acindiuiduare,  v;petBaibor.&  Merlin.drp/^ff. fu- 
perius allegatos , atquceiiamattcntoparticipio,  iUo,  xHi- 
roandorum,  f que^  par>ter  necefllcatem  de  cuiuslibet  22 
corporis  frudiibus  dUIindiiin  zAitnandis  importat  iuxti 
naturam  didiioois,  cmuilibet  , cdm  qua  ipfum  pattici- 
pium  iuaigitor , (cu  copulatur , Cyriac.  cantrauar/.  303* 

0inM.93. 

Necfubfifiic,  quodtalis  forma  loquendi  fit  folica  Nota- 
riorum, nam  huiufroodialtumptum  nullo  tcAimonio,  vel 
auAoriiatc  probatur,  fic  in  contrarium  vreet;  Tum  com- 
munis ftylusrcmdendi  minutas  fimiKum  InAruracniorum 
ante  iUai»m  ftipulationem;  Tum  quoque  przlumpcio, 

t quodnempdomniavcrbalnftnimcnticcnfcnturpofiia^  33 

demandato,  ac  voluntate concvahcntiiun  ,Graiian«di/rrp/. 

II  fi.  4*14.24. 

InterclTepariiscAcuidcns,  & multipliciter  in  decifione 
confiderattir. 

Prim6 . Nempd  exeadera  prominfione venditorum  fuper 
realitate,  fubTiAemiay&manutemionebonorum,  &red- 
dituum,  dcatiuslibcteorumpcr  Peritos  xAimandorum-a 
cuius  t quidcmpromiinonis  commodoemptor  vtinoo^  34 
poterit,  nilicoonetfigillaiim  de  quolibet  redditu  a Peritia 
zftimai  io. 

Secundo . Exquo  nifi  appateal  quantitas  frumenti, quam 

Yan- 
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Vanoimuex  fuiguUs  corporibus  percipi  cAimauie  fihi  folum  liberationem  a moieUI)s , & in  carum  euldion^  refedlonem 
nota«  vciresinciusanimoconfiUcos,  &nifi  exprimamur  damniinquanticatecondigna,&cerca,nocaroliVannino, 

«5  di^corpora,  quxinzqualicer didant iTybere  f liquida-  qui  f necincalemveritatcmaperieodograuaturcumlabo-  38 
dacinon  poterit  verus  valorpcrangaricr^  delationisfrumeo-  lemiaincxpleucricquandoexfiDgalanim  rerum  xdinmio- 
tiad  diidum  flumen  a Vadallis  negatx.  Nec  refert,  quod  ne  vnicamfummam maturi,  vtineiutreladooealTerituty 
Pcriiinontcnebancurzdimaredidim  perangariam,  quia  comptlauic,  ncutifubdicur Mdrci/.§.  vltra^ 

nonpeiiiuripflusxdimario,  fcd  loldm  prardi«lla  declaratio  quod  f ad  bocipleceneturratiooe  muneris  adumpei,  itant  39 
ex  qua  dignofei  valeat  quanti  dida  pcrangaiia  vendiuedi-  dante  protedationefibiprxcedenter  fa^,  f nec  etianu^  40 
maridebeat.  obliuionem allegare poffle,  Alex.r«ii/.2l6.«Ni*.6.t'#r/./rd 

Tcni6.  Ex  quo  niG  condet  de  pretio  folato  pro  vnoquo- 

queeorpore,  non  poterit  emptor  in  cafu  euidlionis  alicuius  Repetuumobieduni,  quodFalconerlusconGmilem  de- 

corum agere  prout  Gbipromiflum  fuit  ad  duplum  cuius  di-  dcrirrelanoneminconfufo,  fuflicienter  refutatur  in  eadem 
ad  palatio  f refenur  ad  precium  fulutum»  non  autem  adva-  drri/.^)fM/.qaia  t fcilicecattcndideberidquodfacetcde-  4C 
\oxcrciXc\cu\€tx^iMxixil9ff.inLfidnfltvtTy,dMflt^ffMtndi»  bebat,  non  autem  quod  ipfe  fecit,  L ntm4,  C.  dt  ftmt, 
k9t.inB9n9n\en.frtdji\yFti^4ixu\6.^  cortim  Rmertn-  iMttrU^ut.Aym.<9n/ii.^jo.fnm.^.Bitbo(.MXt0m49}jt.j6,  4& 
diff.  T trrdUirtea,  t Et  G iudicaiidum  cuer  prout  iudicari  non  debet  exempiti. 

Nec  releuat,quod  in  cafu  euidbonis  alicuius  corporis  par-  icd  legibus,  Barbof.  atmjim  86.  »««.3.  potius  i relationem 
ticularisillittspcetiu/nxdimaridebcatadracionem  quinque  Appolloni),  quiGngula,  veparerat»  fpcdflcauitefletin.^ 

27  procenienario,t  proutflerinonfolecinallodi^ibusabdca*  ludicandofumendum  argumentum. 

dUsaiucifdi^ione;  non  aurem  ad  rationem  duorum  cum  Et  ita  ex  przdidbisalijfque  adducis  in  alia  deciGone  Do- 
vno  quarto  iuxta  venditionem , cGm  fuper  corpore  euido  mini  pro  illus  confirmatione  vttaque  parce  informante  re- 
a8  adhuc  penes  cmpiotem  remaneat  iurifdidio;  f fponderunt,  flcc. 

venditio Prxdiorum,  flccorporumpoGcorum  tamintia.^. 


quam  extra  confinia  iurifdi^ionalia  pro  eodem  vniformi,  & 
aUilfimopretiofcutorum  100.  pro  Gngulis duobus  cum  vno 
quartofruftuum,dcmondrai  iurirdidbionem  fuifle  venditam 
per  Territoria , non  autem  per  numerum  Prxdionim  in.^ 
eifdemTcrritorijs confidentium,  quodque  ipfa  iurifdidbio 
cama  quanta  eraccomprebenfa,  & valutaca  remanGi  fub  ca- 
demtigorofa,  & indifferenti  xftimatione  omnium  corpo- 
tumeciamnoniucifdi^gnalium,  & prxterea  fuit  refpon- 
(um,  quod  Uueredauracio  damni  fieri  debeat  ad  rationem 

quinmie,fiueadrationcmduorumcumvnoquarto,  cuius  ....  . /-.,1  in- 

infpcaiofpc^bic ad ludicem cultionis,  pro  nunefemper  Inquolibctiudicioctisuimiliud  CUCt  dc  fui  natun 


Decifi»  emM4t4  m hsc  tddtm  tmfa  /a6  ddt  36.  h- 
mi  1653.  cpr^m  t$dm  k«H,  asm.  Dimutfy  erit  itifrd 
inMi/eeil4n. 

R.P.  D.  ALBEGRATO. 

Tullen.  Marrtmonij . 

/ji44  IX.  /4H44rif  I654. 

argvmentvm. 


ap  oecefle  erat,  t vr  Perirus  aperiat,&  declaret  fingula  corpora, 
Bc  cuiuslibet  corporis  redditus  xdimaios  ad  efferum , vc  Iu- 
dex  certo  fciat , An  de  corpore  euincendo  debeatur  cuidio, 
& f^ox  quinque , vel  quot  duo  cum  vno  quarto  intrent  in.^ 
reddUibuscmuslibec  corporis  euincendi. 

Quarto.  Denique  quia  poccd  dari  cafus»  quod  veodito- 

30  res  locupletentur  cum  ladura  Emptoris,  f namnifi  petita 
declaratio  fcquatur . Emptor  non  poterit  obtinere  liberatio- 
nem ilmoledijsGbi  infetendis,  & ab  alip  iam  illatis  fuper 
pluribus  corporibus,  minuTque  rcfedlionem  damni  in  cafu 
eui^ionis  cum  Agentes  pro  venditoribus  allepri  pofGnc,G- 
cuti  iam  allegarunt  rem  euidlam  non  fuifle  in  venditionem 
comprebenfam,  & tantummodo  venditum  fuifle  Ius  quod 
habebant,  dcGcnutt  omnes frudlus,  fcd tantummodo  Illi» 
quladveoditorcsfpe^abant,  & tamen  fortafle  Peritus  in 
propria  mente  comprehendit  talia  corpora  molcflata,&  mo- 
ieflanda , vel  euincenda » necnon  etiam  omnes  fru^ustndi- 

, & Gc  etiam  non  fpedanies  ad  Venditores , vbicum- 

31  que  autem  adefl  mtcrefle , t & altera  pars  locupletari  poteft 
cumalceriusiai^urafempcr  intrat  officiam  ludicis  ad  inter- 
rogandum, & cogendum  Peritum  pro  dedatationefux  re- 
lationis,  ¥rinc.Atet.iH  l.4teH.i.ver/.4Jiqiuj , C,  de  tr4n- 
/«£f.Surd.C0if^/.iol.ir.i8.Aar4  inP4riJuit.ftcvti4trt4  21. 
FthrM4rii  1 6 1 8.  carans  ireit.  mtm,  Ceetine . 

Non  obflat  ,quod  res  non  fit  amplius  integra . Qnia  prx- 

32  tetquod  oblc^uin  procedit  in  adlibus  iudicialibus,  f 
fineiurirdi^onenon  exercentur,  non  autem  in  materi^ 

33  excraiudicialibus,t  inquibusctiamcxioterualloadmittitur 
declaratio,  vt  probant  au^oritaces  in  dectfione  allegatx, 
obiedodiluicur,  cumt^exprcflamprotcflationcm  aniecc- 

34  dentcrfa£kam  pro  parce  Emporis,  f quxefficit,  vtresha- 
beatur  pro  integra  quoad  eius  prxiiidicium , Roi.  Wrri/.734. 

35  ffNi».  2.  pNr/.  I . dtnerf.  Tum  f quia  non  procedit  quando  pro- 
ut hic  declaratio  fieri  debet  ludice  cogente,  vc  de  arburio 
probat  Tex  /.  nu4Um , dicere , ff.  de  receft.  4rhfr,  & i» 
C4f.  Qi^t4ti4lltt  de  iuT.  ittr/m.eum  eltis  4Hei4tts  m dectfiene 

36  §.  Pr4fert4^  f amplius  fuit  firmatum  fcinper  co^ 
pofl*e  vti  Tefiem , cx  Kanch.  de  eemfremiff,  thtdem 

4llei4t, 

NequeobftacgeneraliflTmapromiflio  non  reclamandi  i 
di^  relatione  m prxdidko  InArumento  flipulata , quia  non 
icclamaiurneque  impugnacuc  didla  relatio  quoad  quanti- 
tarem  xftimatam , fcd  folum  petitur  eamdem  relationem.^ 
perfici,  atque  compleri  in  reliquis  omifiSs,  & quidem  per 

37  declarationem,  t & aperitionem  veritatis  ex  qua  nemini 
infertur  daRmuro,Einptotiver6  paratur  modos coorequeodi 


Silcgiatum  > aut  caufa  appellatione  remota 
rt  commiflfa  Poft  conceffam  primo  loco 
rcmiflbriam,  regulariter  ad  concclTionem  fi*, 
cundz  non  dcucnitur»  co  magis  fi  concurrat 
przfumptio  calumoix>  ac  timor  fuboxdiaado; 
nis  TeiUum  • 

I Rmifferi4tMe4demcm/4yu  cencedi  neM  debet. 
a Remiff$ri4dtifUxneiiC0Mceditnri  nec  miniu Ji  nenifre- 
dnc4ntur  itrttcnU . 

3  Remijferid  nm4  nen  cenceeUtnrfHbtie4eefreeeffk , &fe/b 
dtdicUM  tejhfic4t4. 

4  Remiferyiee  mimu  biteemeditiar  fic4M/4eJfet  mdtri^ 
mettutlis . 

5  Snmmerif  rectftie  nem  imfeditt  mimu  cencedi 
ter  remtfferU  , nec  efernter  freceffet  pebUcntie^ 
nem . 

6  £x4men  nenemdenezetur  vbi  freeeJfMt  eriimnln  feit 
f»bliC4ttu , & trnditej  ferti . 

7  PnbUcette  freeefet  nen  re^tritnr  feltmnit  nd  re- 
Mtffenn  denexetienemy  /ed/uj^cit  frefentetie  df- 
fefitienum  T eflt»m . 

8  PreceJjMJ  ertimAis  dum  deuenit  ddmenut  Preenrnte~ 
ru , vel  f4ftu , femftr  deneietur  remfterrU . 

7 P»bli€4tiefr9ceftus9rtiui4ittt&tr4dttie/nmM4rUle»~ 
fi  differunt  inter  /e. 

10  Remff/eruifetitd  feff  pnblicdtienem  frece/tus  nd  ener'- 
tende fumUmentedecifienu  duitnrfetttn . 

I X Tefiet  exnmtnnri  nen  debent  vbi  edlnmmn  infnrtit  /nf- 
piria,  4Cttmerfnkem4t%enn., 

11  Ex4MinefrmenidUt  Ulndefi  rettermdnm . 

1 3 Remf terte  denegetur  ettemfi  frtnennn  exemen  fnerit 
nnUnm  vbt  nen /ufernnllttete,  fed/nfertrreltnentux 
vit  een/ifitt . ^ 

Exemen  qui  feeit  nuStm  nen  debet  efte  melterit  cerUttie* 
nts^qfum  quivrdide  exemmrmt  ^ 11.3. 

X4  Termtnntnenujedexempiendiimceneedimem  debete^ 
frtmut  fuit  /efius  freregetut,  (ffdtMturnum  tene- 
fnt  eleffit. 

] ; eum  Te^ibut  frtme  lece  exeminetis  eenfetnr  fe£ie  me- 
Uer^betie%  que ffertfetutt . 

X6  Termnus  neuses  ed  frebendum  fetituj  nd  pra- 
trehemUm  eenfe  exftdettenem  ceneedt  nen  de- 
btt. 
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Partis  XL 

17  Ttfits  fMi  mbii  nUuMMt  f/sunt  dtfittrt  txmmmMrt 
Mtn  dtbtnt , 

18  ^nkMMnesph /titn irrtUMXtes,  & vtrijimiiitfr  n$n 
fra  fatura  y a»c  «tUm  ut  uUtCtft  frtM^idtUt  4Mt 
/mmmarifj  admtttnmur . 

jfmflutt  vtnam./tq^ 

Sp  Caa/d  matrimamMlu  ttUri  exfidiiiane  ttrmirun 
dtbtt, 

DECISIO  CCCXXIX. 

DElatoad  Vrbetnremtflbriali  procefla  compilato  iiL^ 
hac  caiifa  matrimoniali  vertente  inter  Sereniflimos 
HincipesD.DoceraCatolumf  &D.Duci0amNicoleam  a 
Locharingia,  coque  diligenter  perfpedo,  ac  matuid  coolide- 
raiofubdiei5.unuati)anni  prxeeriti  * fuic  vnanimi  DD. 
voto  decifum  conilare  de  vabditaie  matrimonij « vtpotd  in« 
ter  eofdem  contradit  adhibitis  omnibus  folemnitatibus  am 
in  dirpeafatione  ApoAolica,  quam  in  SacrofandL  Concit. 
Tridentino  prjercripcis/e//.34.  caf.i.dt  rtftrm^  Ven^m  cum 
ex  defedluconrenriia adhuc  impugnaretur  a D.  DuceCaro- 
lo«  metumque  fibi  a Patre  incuflum  probari  pofle  conten> 
deret  mediante  alia  remiflbria,  ac  nouo  termino,  illa  pro 
repetendis ijfdem tcAibusnulliter,  vtcenluit Rota, exami- 
natis, bocautemproexaminandisduobusalijs  tcAibus  co- 
ram Olficiali  Patilien  alias  indu&is,  fed  ad  examen  ha^e- 
nusnonaddudlis;  fuperhuiufmodiinAantiaconfulti  hodie 
Domini  \ nec  retniAbriam , nec  nouum  terminum  efle  con- 
cedendmn  refponderunt . 

Vrgeeenim  prodenegationepeticx  remifforic,  ac  mili- 
1 tatvulgata  regula,  quod  in  eadem caufa  t bisnonfiteon- 
cedenda , Clem.xida  tt/lt^.  Farinacc.  i0traS.^M4/f.7j,  «r.}o. 
Sc»cto\.deremt/t.caf.6.tiMm.i.Sau:c»detMdt(»  itki.  caf.B, 
na,i 8t.  Ror.  coram  fandi. mcm.  Gregor.  XV. deei/.i67,n.i. 
coram  Merlio.^drfi/.dj  g.  nam.  a.  1«  rtetnt.  dtei/.^6.  n.x.far. 
3.4drei/x}5.irttai.i.p4rr.5.dfei/'.}o6.«i(.7.p4rr.6.vbiceltaa- 
tur  ica  feruari  de  Aylo  Sacri  Paiatij  nedum  luper  ijfdcm  ait»- 
a culis,  I fed etiam fuperalijs,  quatenus  de  nouoproduce- 
renrur,  VzHf,infrax.Uy.6.eaf.vtt.num,i.  Rot.  drri/.td. 
dtttfidntsmnoa.ccxxm  Burart.drr«/.i8o.«u.  &d*c$/.  3S5. 

' fntm.i.^i.part.^rectnt.  m Cardahtn.  dtemarnm^,  /aft^ 
i6to.cor4m SanUt/i.  D.  N.  Inmaetntui X.  tmfrtftaxpud 
Marchef.  dtcammt/t.fart.i.ftLiBj.nam.i.  m SrnagalUtn. 
/atetjfianmi.  funitfraxtme pratiruttaram  Rtu.P.D,  mia 
Mtltta;  prxfcuimquando,  vthic,  petitur, publicato iam 
g procelTu,  &pofldidicaaie(liAcaca,acdtlcunasieltiumde- 
policiones,  c.frdtemitatu^  vbtiammantttr  DO.di  ttfiik, 
Ciem,fin.  ta  tu.  at  qui  ftwuly  C»diprakat,  Roi.  coram 
fan.mem.GrcgorJCVu<rfi/.477.m(.i. coram  Duran.drr.137. 
nu.p.  dr  dee.  1 46.  n.  1 1 . par.^  rtetnt mr.  im  S.  Anith  Lambar ~ 
darum  \6.j4prtlu  tfqi.caramban,  mtmar.Card.  Paaxjrala 
in  Ram.fucee(fianis  1,^/uln  \6qiuaram  Rtntrends/fmaSaia- 
4 W4ifr«ff«,&mindiuiduocaulx  t Matrimontalisfuic  dcci- 
fum  in  Flartntina  Afatriatanti  6.  Marin  1 caram  Ora- 
dvta^dr  ta  Raiufina  Alairmanu \ey.Martu  1 ^yS.earam  Bu- 
bala-,  Quidqu^cnimlicvbidmplcx  lamttm  concurrit  rc- 
5 ceptioSummarij,  t quzinCuruobprxlumptamprobiti- 
Procuratorum  non  operatur  publicationem,  vt  dixit 
Kor a coram  Card.  Scrapb.  dtei/.6S8.aM.^.  ae la altit eaafefi. 
ia  Btriamen.  Caaamcatuj  17.  /uaii  praxime  pratenti  Nan 
abfi at  caram  R.P.D.anaBuhtayCetiMm  eft,qitod  vbi  orieina- 
lisproc^us,  vt  in  prxfenci,  fuit  publicams,traditus  Part^quf 
^ t dtdKsrefliumperfcraratiscauramacritcr  in  Rota  dilcuf- 
|jr,noneAamp{iQsinduigendumnouttmexamcn,  Birr.  ia 
■AuthMMiftmela.i  8.  ibique  Bald.».4.  ia  &y.Salycer.  ac  alij 
C.  de  prabat.  Gabricl.de  tejidt.  caacl.  xt.ff.to.Ch/rr  tat.  Rot. 
coram  fan.  me.  Gregor.X  V.drr.583.  ffir.x.vbi  quod  non  cft 
7 neccAaiia ad lAumeAedlumfolcmnis publicatio;,  f fedluf- 
ncir,quod  pars  habuerit  liberam  facultatem  perfccutandi  de- 
puntiouestcAium,Rut.cor.Penia4^.656jt.5.drri/.4i.9.4.. 
part .7.  retent,  la  ALanapatuana  penfiaau  7.  ftbr.  \ 648.$.  d^ 
dtatacaram  Reuertndtfs.  P.  D.mea  Buhtay  vbi  quod  non 
8 refert  an  proccAus originalis  t deuencrit  ad  manus  Procu- 
ratoris, vel  prindpalis,  per  text.  ut  autb.  at  qui  featel , 
^•'/•fiverafAtvelaltquu  aiduacatamm  r<«/,  vel  attat  pra^ 

^ aient  yC.de  prab.  ta  e.  pea.  tbt , neque  per  alium  de  tejhb.  & 

9 diilinguendo  inter  traditionem  (imi^iCisSummarif , & f pu- 
blicationem originalis  proccAus^Armauic  Rat.  in  Ramanada* 
16^1.  ceram  Emtneati/t..  D.Card.  Carrada\ 

10  hocenimcafuremiAbrix  petitio  f cenfciur  excogitata  ad 
euertenda  deciEonis  fuDcLunenta,  Kol  dtetf.  jgi.  ir.tS» 
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fart.q.tam.z.dectf.6o6.nam^.fXrt.ydeeif.\qi.nuat.B,  far. 
d.  decif.ii.num.j.part.^.reeeat.tn  Medtelaatn.  banarum  9. 
A4atj  \ ^P7. caram  frael.mem.Card, Hitrairyata  Pamphtlte, 

dcvchcmensinfurgiecalumnixfuipicio,  t actimor  fubor-  11 

nationis  cuius  periculo  teAes  non  Ium  fubijciendi , d.  e.  fra- 
ternitatum, tatimautty  e,  eam  veatfftt  de  tejitb.  Clem.  a.  ta  tit, 
Surd.rrff/.i76.ffMii».}.Cocc.drri/30.ffiuff.v  Merlin.  dectf 
66ya.6,dee,4i  n.i.part.y.rec.tnf^ixbantn.  nuUitatupra- 
ftfftams  17.  hau  1 646.  ceram  ban.memeria  a1'iutlle/yia  Lea- 
dita.daminierumy.  Febr.tiiO.earMm  R.P.  D.mea Fera/pia, 
in  Ptf aurita,  tacattum  1 1.  Aiarttt  etufdrm_  anm  %fetundus  rr- 
ram  R.P.D.mea  AieltUy  &tn  ReatmaSaluiam  iB.Aiartij 
\b^x.ta pTtaeip. earammey  cumalijspcr  Adden. ad  Burate. 
dectf.xiZ.aum.xi, 

NonobAai,  quod  examen  vigore  prioris  remiAbrix  pe- 
ratflumQc  f nullum,  idcbquc  debeat  reiterari,  iuxta  de-  la 
etf.Caaal.qii.  n.\.  Quia  id  procedit  vbi  circumfcripta  nulli- 
tateconAaret de relcuanria depolitionum,  <mx  tn  prxfenii 
proifus  ce  Aat,quia  incudi  timoris  exceptio  i D.  Duce  Caro- 
fopropoAtain  prxccdcntidcciQonc  coram  mc  edita,  vitri 
nuliitaicm  examinis , principaliter  refcllliur  ex  eo , quod  le- 
Aes circum Aantias,  qualitatesmetus,  & quidem  in  virum 
conAantemcadentis,  vt  requiritur,  nonallignant,  ncqii^ 
^cutiuntrerapus  fecundi  matrimonii  fubiudd  coram  D. 
epifeopo  Tullcn.  przuia  difpcnfaiione  ApoAoKca  celebrati , 
voddcumvisnon  Aet  in  nullirate,  fcd  irrclcnantia»  dene- 
ganda venit  rcmiAbria , f ne  (it  melioris  conditionis,qiii  nui-  I % 
uter  • quam  qui  validi  teAes  examinati  curauit , vt  in  fpecie 
aduertit  Rat. ut  Paeta.  1.  JuUi  \6i9,caram  Reutren- 

di^maTarraeaaea.dr  laFirmaaapen/ianu  la.  Aiatt  164:. 
earam  R.P,  D.  meo  Btehta , 

Hxc  autem , qux  de  rcmiAbria  diximus , procedere  atio- 
quevila  fune  quoad  nouum  terminum,  quia  prxter  fnbur- 
nationisiiinoicmexpublicationcproccAus,  vtfupra  rcful- 
laotem,  obAateiusprxhxiontconccAa  fxpius  prorogatio, 
t acdmturnicastcmporis  a dic  conccflxremiAorix  elapii,  J4 
l*l,C.dedilat.  Ca  Aador»deei/a.e*  tu.  Rora  deetf.\B  i.  ffa.7. 
fart.^  ta.x.  recent.m  Baaanun.  fideuammifft  de  Na/centan^t 
x6.Junq  i6^\.<aram R.P.D.mea Peuttaivta-y  dcvrgetirrc- 
leuxntia  ^poAtionum  ) 1.  tcAium  examinatorum , t ex  qui-  1 5 
busvtimelioribusprfelcdiscumfadaanlcatur  plena  nro- 
baiio , qux  potuerit , Aym.  canfit.  1 34.  ffiMi.3.  Egtd.  dect/.  38. 
vt! fic.quiaprafumuury  Buratc.dco/.a3.  num.x.&  3.  lan. 
mcm.  GrcgorJCV.dM‘f/4i4.ffNiff.i.ncuuf  propeerea  termi- 
nus proexaminandisfubinde  alijs  duobus  Tefiibus  PariA)l 
commorantibus  prxfumitur  calumniosi  petiiusad  pcona-  16 
hendamcaufx  expcdicionem»  idebquevcnli  denegandus, 
hp^idydeci/.qij.pcrtat.CxuxX.dteif.xcA.nu.^.  Duran.ifen/. 
igl.ffNjw.3. ^4.  Merlin. dtctf.\6p.»um.\,&  dectf.^p^.  au. 
\q.par.^.rt(ent.cumait\teariefiu  in  Barba fuen.Deetaurum 
34  luatj  i6^b-f*t»uit  ima  caram  Rtttrtr.di/fimaSatamantt- 
aay  & ut  Laadtea.beaarum  15.  Deeembrupraxime  pratariti 
earam  me , prxfcrtim  quia  alter  ex  eis  videlicet  Comes  dg^ 
Marchcuiilacxaminatux  ad  ioAantiam  D.  DuciAx  N<colcx 
faAuscA,  fenonadfuidc  Nanfey  deremporc  fecundi  Inici 
matrimonijitquaproptcrcilmninilrcueiaiupollit  depone-  17 
re , ndn  eA  admittendus  ad  examen  Gratian.  difetpt.  80 g. 
ffn«i.5.Rotacoram Dnexc\.dtcif.\p6.num,\%.  coram  fanft. 
naem.Gregor.XV.d«ci/‘^7*"**^c°^^'^  Card.Mtdinu^//l5. 
num.x.tnreeent.dtetf.i^6,num  B.part,^,  deetf.np.  ff»ffi.t6. 
part.6*Crut  Pampdanen.dtetmarum de yffurp,  l,/»lu  1650. 
b-&preptereacaram  R.PJ>.ateaCelfa. 

Nec  refragatur,  quod  caufa  hxc  remota  appellatione  Ac 
commiAj  ^ quia  vbi  probationes  fune  irrelcuaiucs , Be  veri- 
fimtiiterntNipcofuturx,  ac  alijs  defc^ibus  fuperiAs  recen- 
Atisobnoxix,.  t intudici)squancumuisSuminarijs,&pri-  18 
uilegiatisnon  funt  admincndx,Menoch.  de  arbur.  quafi.i^ 
n.i.& ^Gxhe.de te{hb.quafi.x\.aum.i6-  Farinae. re  rraa. 
puall.y^,  ffNM.83.^  ^5‘  minusquandoagitur  de  caufa 

mjtiimonialiv  t quxcclenindigetexpeditione.  Rota  co-  19 
xam  Verall.dro/58.ff»M.9./4rv.3.coram/an^mein.Gre- 
ppt.XW.dectfaip.  aum.x- 

£c  ita  decifum  vna  tantum  Pane  infbm^te,  altera  verb 
i7.ci(a(iooibiiSlace(Tiu,  ac  fxpius  monita,  & informare 
recufame. 

Deeijiaijla  fanainhaeeadem  caufa  fub  die  ly.  /aaaar^  ^ 
1633.  earam  eadem  R.  P.D.  Alberiataejtfupra  dietfia  ^44.  ta  ^ 
bae  eadem  par.  1 1 . reeeat. 


R.  P.^ 
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R.  P.  D.  M E L T I O, 

Pofi»  Epifcopo  Papien. 

Tibimini  CaOci  S.  Angeli, 
ytntril  l6.  Umutrii  l6j^. 
ARGVMENTVM. 

Atdua>  &plemmque  in  praxi  rcie^  difpofiao  (. 
Commifiaru,  in  pRtfenti  dcciiionedifcuticurad  in- 
terpretationem conttadus  alTi^nationis  fru- 
duum  Creditoris  fauorc  celcbrau.  quod  iUe  in 
in  cafum , & euentum  molciliarum  pqlCt  in  ven- 
ditionem tranGre , cumpcra^mhuiufmodico 
tantum  caGi  fuitincatur.  quo  venditio  Gc  Gib  con- 
ditione concepta  iultii  & lesitimi  ptetij  quantita- 
tem agnofeat. 

syMMjiRlVM. 

1 ftihtmfrtftftrtmfftcitm,  I.Coininiirotix,npr>^«- 

turmiHTt. 

'2  I.CommilTorix,  nec$Mr4mnt$,  n%c  twfni- 

tudtner9y»rAtttr^ 

4 ?Alhumt  I.  Com  mi^ortx , dicttur  ttum  fi fmrit  (Mtrd- 

Qumfgr  fffrmdm  d.Ufimilem. 

5 PsUumy  I.  Commifloriz,  dicitur  ilii  fimtUy  quAtuU 

cfi  fmfdtmrAtt$ms y vtl  in  frdutUmy  d.  legis. 

6 Pnihimy  i.CommiObrix,  dict/nrquiim/cKmqiif  very^ 

illud fidt  fin$  m cufum  no»  folutimiSy  fiu*  m cdfum 
moUjtinrum . 

Pntn  iniquitutemy  & iniu/htinm  vy$  fudum  un- 
ttwt  y /emftr  dtcitnr  fudum  , I.  Commiflexiz  y 
num.6. 

jRdtiOy  I.Commiflbrix,  **  dntioni  in  folutuMy 
drvtnditi«ne  fruduuMy  <^ex  4/1«/,  ftd  vidi  num. 
feq.vyt  contrnrium . 

$ CMtnChj  ditionij  in  /olutumtun  dicitur  vki  temforn- 
Itter  nntum  yom  creditori  i/f/j^nuntur  nd  effeSum 
/cUicet fiyt /Atufdcien.ex  frufuims, 

9  Fruduumtemforilu  Agnatio  congruit  Hxturd  conjhtu- 
tifignoruy  &/nfrAnum.S. 

Ditio  \nfolutum  oferAturextindionmdtyitiy  & /i^e- 
rdtdeyitoremy  «1101.9. 

10  ^oitA  /ifoiffcnt  tnfolutum  dita  ntqiiAquim  fuiffet  con^ 

mntum  de  iilit  rejhtutndis . 

HoHAcreditori  AjJignAtAvfufrudumddcum  fi^Oy  quod 
fojl  certum  temfus  cenfeAntury  vel  venditAy  vel 
in/olutum  diti  fuyfmt  ne  fodo  y 1.  CommiObcix, 
num. 10. 

11  Ditio  tnfolutum  excluditur  per  referuAtionem  do~ 

minii  pene/  datem  y & piineris  contriQut  nrgut- 
tur . 

13  Veryiy  dedit,  trannullc  omne  dominium,  Scc.  licet 

domimftrAMjLuionem  importet  nUptatur  etiAM  id 
piinorit  iffignittonem . 

Domituum  iltudvttley  tUiud  dtredum , 

14  Dommif  traiUtio  m contndum  ptpnority  refertur  id 

pojfemonemy  peremptionem  fruduum . 

15  Periculum  fruduum  reiuluriter  /pedit  id  Domi^ 

num. 

16  Trailitioperknli  fruduum  in  emptore  dicitur  /uper- 

fiuiincontridu  emptionis. 

17  PiduMy  \,CommiGQi\sCy  /emperimproyiturjineiniy- 

mite  centridusy  fiue  pt^ei  fua  Jhpulitumy  ^nn, 

18  PiduMy  KCommiflbrix,  etiummdoteprocedit , 
Amplii  y vtnum./eqq. 

« ai  PidumnondiciturAppofitumexinteruilloy  fi  ineodem 
reperiatur  Jnfirumento . 

! 32  pro  Jiiufiitii  podi  , 1.  CommlObrix , infcit  quod 
pruiudicium  pefft  verifimiliter  deyitori  contingere . 

2 } Ditio  in/olutumnififiit  produdopretienunquim  eum^ 

turpidumy  I.  CoinmitTorix . 

H Pignonsy  &vtnditwitt  eomndus  fimul  fieri  mpoffi- 
yUe  efl . 

25  Contridus  pigneris  rtiliier  ceUyritur  per  iffignitto- 
nem fruduum  y luet  pojjit  deutdi  m vendit  tonem 
tra/ire. 


2d  Rttrotndiont  dominis  non  idmittitur  Demini  duo 
mfolidum  vno  eodemque  tempore  effe  non  poffunt^ 
num.iS. 

27  Fenditio  concepti  in  certum  ci^nminte  illum  locum  bte- 
yerenonpotefi. 

18  CUufuliy  exnunc  prout  ex  tunc,  idiedi  contrAdni 
condit tomU  non  oditur  retrotridionem , d*  quadb^ 
e^num.  feq, 

30  Veryu  y exTu  quo  , aiam  , & tn  euentum  prxdi- 

dum,  refiringunt  di/pefitionem  nd  Cifum  exprtf- 
fum. 

31  Dtfpofitioy  l^is curabit,  C.  dc  adionib.  empr.  prarr* 

dit  folum  fmore  veniUtoru  , non  nutem  fimpltcit 
Creditoris. 

32  Interpe&Atio  in  yidui  cenfequi  voleme  frudns  fum 

Dotu  procedit  etinm  vigore  Stituti  Pr-yu  ati- 

4»i. 

33  Heredes  noncertiontidedelnto  Dotis  defundi  idfrn.- 

dusnon  tenentur, 

34  Frudus  Dotis  non  deyeutur  pendente  affigmstone  fndse 

de  percepttene  fruduum . 

35  Pidum  quadoque  non  eperiturmfi voleme  ee,  ineuins 

fiuorefutt  conceptum , & num.  feq. 

37  Referuirmonpotefi  /usy  quodnon  extut. 

38  Ficultis  iltqutd  fnciesuUy  quado  erafeit  id  fuecef- 

forem , 

39  Deuoluuo non dteUrntid defunde  nem  petefi  iecepturi 

per  heredem . 

40  Ddhoy  ipfi,  &eseprefiionemimt  pr^rii  operatur  di^ 

fpofitionem  perfomliffimim . 

41  Nomen  proprium  lundum  Didioniy  ipG,  nquedemen^ 

firit  tonem  y icrtfirtdtonem  smportit. 

42  Padum  perfonule  non  trafit  id  hirtdem, 

43  Difirediui  locutio  operitur  exceptionem  in  afn 

omtQo. 

44  Jgnoratu  fidi  prifumitur  in  fueeeffioHtyus , 

45  Ddusy  &cutpinonconfideriturinhiredey  quifuit fi- 

di igmrus . 

4$  Pido  locus  efienonpotefi  nonpurificiti  conditione . 

47  Stipulitiopunilisdejundtetiaiparnilts  trafit  m bi- 

redemy  fiue  fetentery  fiue  tgnorater. 

48  Dolusy  &cutpiy  finehcentiiinhcredecidenuoifof- 

fat. 

DECISIO  CCCXXX. 

EX  duobus pociillmuro  fundamentis refoiutum  alias  fuic 
nooconftaredereiudicata,  nec  cfle  locum  exeeuriont 
^uencix  latz  ad  fauorem  ExcellentilTimi  Domini  Ducit 
Bcaccianifupcrrcintegrauonead  poflenionem  controuerii 
CaflriSandi  Angeli,  rcilicctobdefedumicgalitaiis  Inllru* 
menti  Anni  1 304.  fuper  quo  dida  Sententia  nitebatur  ex 
rationibus  addudis  m primn  decifiono  emant n coram  me  fub 
dif  18. /»0/11646.  & ob  purificationem  padi  in  eodem  In* 
Arumcnio  appofiti , qu<^  in  euentum  molefiianim  d.  Ca* 
Orum ccnfetetuc venditum,  fuper quofuitreftrida diflScul* 
cas;  in  rcpropofitionecaufz  fub  die  ao.  Mai)  1648.  cuius  pa* 
di  validitas  firmata  fuit  in  fecundi  decijiome  emiffi  fuy  ism 
it. A/arrujfijo.Rcpropouta hodie caula  ad  inHanciam...» 
przfati  Eicellcntiflimi  Domini  DudsBracciani.  Exnoui- 
ter  dedudis  DD.  cenfuerunt  didum  padum  minimi  obfia- 
re , & ita  in  liac  parte  1 declfis  recellerunt , quod  de  reliquit 
patticularitcr  videatur . 

Ratio rcfolurionisfiiir,  quia  didum  padum,  quod  iiu^ 
euentum  molefiiarum  inferendarum  per  loanncin  lorda* 
num , illiufque  hzredes  ex  nunc  prout  ex  tunc  Callrora  cou- 
trouerfumaingnatum  Alphonnnzcenferetur  venditum  pro 
precio  illitu  fummz , in  qiu  apparebit  Creditrix  ,f  unquam  i 
pr^feferensin  cfiedu  fpec>eniU.Cv0iMi^/4,repi  datura  m* 
re , & fublUneri  non  porell  ob  expreOam  tam  iuris  Czfarct » 
inl.jutii.C.depid.pignor.  quam  luris  Canonici  map.fU 
gmficate  de pignor.  retentum , & ikiycommuniter  Dodo- 
resy  &Caonifliy  Nc^uUnx. depigner.pir.q.prtnctp.  «at.2. 
Honded.  r«0/.3 1. 0001. 1.  /ii.i.  Mantica  de  tacir.  lib.n.  nr.9. 
0H0I.2,  c«0»  feqq.  vtrf.  10  ptineribus  nutem , Gair.  de  crtdit. 
Ci^.q.quifi.9, 0. 1 1 ox.verf.  nd  fecundum , Surd.  decf.iq9.  «v. 
W.verf.pidumiutemy  Koxutnrecentydecif.qxi.n.h.  pmr.q, 
taiemque  padum  adedgraue,durum,  & odioium  reputatur, 
vcnecminusvllacontraruconfuccudinc,  t velctiam  iura>  a 
mento  confirmari  valeat , vt  refpcdu  coofuemdinis , firdiac 
BaldUn Uzji.q.vtrfjertii tbeunt m finoi  C, poifit  longu  cem- 
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fuitnAo , N^j^r^ndus  di  flgnir.  diOd  fdr.^  n.y  S\itdJJefi/, 
»48.C7riacusr«iirriMr/.}9).if«w.n.  RrlpeChi  ver6  iurv 
} memicenet  t Mimia4et4c$r.dUt9l$i^.i.t$tul.9,  nnm.1^. 
mr/,y*txttmduur,Titt^McK d$ reirdSl.ccnuittr^ in  fin»  >r. 1 1 9. 
Couarr.v4ri<>r««  rtf«/nt.  Itk.  ycnp.i.  ir«w.7.GAbriei  <'«V*74* 
9MH.}9.  virf.  InrAmentitm ^<r»r  liffA,Qyx\xoadttkd C0ntr0- 
turf. }93> n«.  1 1 . ^ I a.  Fabcc. di  trrtr.  frApmnt,  dec/uLii .n.., 
tmr.i.  Barbofa  in  dtOiC./ig’*i fiant  f irp/{».GiUicr. 

ditHrdmtmf0e0nfirmdt»fMr.t.edf.ii,nnm,^.& fn^q.  Neque 
ad  tncurrenHam  d.  pa^iafperitatemrequirinir,  quodcon- 
4 ocntumfic fecundum formuianit  t 
dcit.quod  flcfecundum  formam  illi  (imilem,/.!.  vbi  Bartolus» 
Baldus*  &Anj(eUC.drpW7.p^i>»r.Tiraquellui  di  reernil^ 
<0ni»inr.  tn  fin. num.  1 1 9.  Mro.  na.  14.  m/.i . Couat* 

ruuias t^arramai  nu/j.virftfSr  fnttrtM^ 

] abimcelligirpadlumeffenmile,  t quando  e(i  eiufdem  ra« 
donis,  vel auandoeftfadlum in  fraudem,  LCimmtJJirtn  ^ 
Surd.  difli  «rri/.4a  1.  n,  i x.  Modernus  di 
^ifi.tii.num.iy. 

Hinc  patet  de  irreleuantia  rationis  addu^z  propartC^ 
Sereniflimi  Ducis  Parmx  ad  euitandum  huius  padli  inuali- 
dilatem , vc  cx  eo , tjuod  conceptum  fuit  in  cafum  moleftia- 
rum,  non  poBic dici  paAum,  L Cummtffirii ^ quod  flipu> 
d lari  folet  quatenus  debitum  certa  dic  non  foluatur,  '{’  quia 
due  verbis  diredis,  (iue  obliquis , & fme  in  cafum  non  folu- 
tioois,  nueincafummolcOiarum padtumhat,  femper im- 
probatur quando^  prout  infri  oBendour  , continet  eam- 
dem  rationem  prohibitionis,  nempi  iniquiutem,  tc  iniu- 
Bitiam  pretijex  probatis  per  Leorard.  di  vfnr^  <^0ifi.^Q*n.l^^ 
virf.vtrdqiefirmit  Couairuuias  vnritanm  rt/plnt, 
raf.x.a.S.  Surdus dfc.148.  a.19. 

Huiusneqtiepaftiinualiditasfaluaripoflievifa  fuitex  tri- 
plici reiponlione  data  in  di£ka  ftcnndn  dtctfiint  kmtms  cnnfn 
K0rimmeimMnAtdd%.Niq»i0b^inr0  vifnmfiut  vfym  dd^ 

7 j9ff4ZrM,quod  t fcilicei  nonverfereurinConcrauupigno- 
ru,  fed  dationis  iofoIuium,& venditiontsfrudhium»quod 
di^umpa&umnou  hieritconucntumdc  tempore  contrai 
debiti,  ledlongd  poBea,  & demum  , quia  concurrente  lufti* 
tiapreiij,  ex  quoproccediio  (oitor.  vigintiquinque  millium  , 
quodaputmeratrcddereannuafcui.ta5o.  venditum  fuerit 
CaArum  annui  redditus  fcutorum  480.  celTct  propccrea  ra- 
tio, obquampa^um,  LCimmiffirn^  in  pignore  impro- 
batur; (in^ulxenimexhisrcfponlionibusre^  ponderatx 
vim  obiedli  fuiHcicnter tollere  vifx minimi  fueium . 

Refpcdlu  enim  prim^  cum  CaArum  affignacum  Alphon- 
Cinx  Creditrici  fuerit  illi  traditum  temporanei  poAidendum. 
donec  ex  frudlibus  illius  ea  incegral.cer  fatisfadla  lemanfiA 
fccreferuato  penes  DD.  deVrfinis  tradentes  direilo  domi- 
nio, & proprietate,  ic  addita  conueniionc,  quod  Aatim 

8 fecuca  farisCadbone  io  ipfo  f inAaniiCaArumreucrtidcbe- 
ret ad eoidem  tradentes,  vtique  contradlushuiulmodi  noo 
dicirnrdationisinfolutiim,  vel  emptionis , ficvendiiionis, 
led  limplicistraditioiusinpignus,  LCditu  Stus 

quia  verd  temporalis  illa  fruiluum  alTignatio  congruit 
coofticutionipignoris,  non  autem  venditionis  infolucum, 

9 t quxprincipiudebiciextioilioncmioducic,  acdcbiiorem 
liberat,  Bituinl,Stqaii*lutm,  ff‘,dt/0lut.»nfr$nc$f.S{ird» 
i0nfil.xqi.nnm.7,ddmtd.ver/.^$fitnd(tnry  vbl  rr<^i  in^ 
fimilibusterminisponderat,  quod  fi  bona  fuifientJata  in- 
io folurum , t nequaquam  fuiflet  conuentum  de  illis  refiimen , 

A\cx»ndc,cin/.tyS,infntKt^.&n^m,i.ltii.‘f.  Loqueus  in-» 
cerminispropoficicafus,  ac  fiimans  padhun,  l Cimmtffi- 
rti^  dici,  quando  bona  alicui  adignantur  vfufm^uanda » 
cumpadlo,  quod  fiiniracrnum  tempus  debitum  non  fol- 
uatur,  illaceoreaocur,  vel  vendita,  vel infolutum  rradua, 
Guidopap»c«fr/7A8i.  nnmA.&ftqqs  Lauc.Gall.r«4/.49.«.i7. 
t»mftqq»  Ror. inrtctnt»dte»x6i^nnm.ib. & 17.  f^rt.y.  <*r  m 
RomiHdSnhhdfidttnms dt  Altx^s  X^.Fiimdru  1647.^  ii, 
II  M4rtni6qt.arAmlLP,D.m€0Cin0t  t &refctuatioilla 
Domini)  peoes  dantemexcludic  pernecefie  dationem  infolu- 
citm,  & tanto  magis  arguit  pignoris  contra^um.  Ritum 
Bomniin.  Littfnrum  Cnmluj  arnm  Ruurtndtjf.  P.  D.mei 
FiTiffn  tmtr  mfrtftdi^o^i  Modcm.dr  fumr»  dtctjfi  tq6, 
la. 

Nibilqiie  referc,  quod  afiignatio  fa^a  fuerit  per  illa,^ 
veiba,Wirdir,re^r,  tnnfhUti  infibttnmtrdntfennt  imm 
dimmmmvttiidtQtCd/hi^  quia  exinde  inferri  non  poceA 
contradhim  fuifie  potius  venditionii%  vel  dationis  infolu- 
tura,  quimpignoris,  namlicccdi^vcrbaregularitcr,  ac 
vbi  fubie^a  materia  patitur  impoitaie  (oleant  domini]  tran- 


sationem,  aedacionem  infolutum,  t attamen  boemini-  ii 
m^operantur,  quando  prout  hic,  fubieda  macetia  repu- 
gn  at , cum  aCTignatio  fa&a  fuerit  de  folis  fi  udibus,  atque^ 
tcmporalitet , vfquc  ad  integram  crediti  laiisfa^lioiicm-.», 
tali  namque  cafu  adaptantur  etiam  pignori , nec  immu- 
tanenaturam  tpfioscootradus,  Socc  (cn.un/.^i.  mot. 
iit.i.  Surd.r*fry7/.a43./«l'  num.y.  Croi.  ctn/.  9).  num.  n. 
tumdltu  dUtgitti  iH  d*Ui  RimdmSdkhifidtiinu  di  Ali- 
ariMi5.  Febr,l6^^,^.U(tr(dfiH,e9Tim RtutTtudtJu  P,  D» 
mti  Cirri, 

Prxtercacum  duplex  fit  dominium,  aliud  diredunu^, 
nempe  proprietatis  aliud  veile , fcilicet  poficAlonis , & vfus- 
fni^us,  & hypothecz,  iuxta  diAinflionem  naditam  per  13 
Bald.inA^eprieraii/,  C.drpr#^4/.indefequitur,  vitran- 
siatiodoniini)vtilis,  dequam  mentio  in  dlaocontra^uaf- 
fignationis  vcrificari  deb«at  in  folo  dominio  poflefironis  , 
j]  ac  perceptionisfruAuum,  quod  proprii  conuenicadigna-  14 
tionim pignus,  vtinbisterminisrerponditi?«r4  mRimdnd 
Ojjficii\l. Unudrul6iZ,C0rdmbin,  mem.  Ptriuim^  in  re- 
tent,  dii.  1 40.  va.7.  & 8.  fnrt,^.  dr  tn  d,  Remdni  Subksfidtu- 
nitdiAUxufii.A/drtit  1648.$. 

Neque  pro  interpretatione  conttadlus  venditionis,  (eu 
datioou  infolutum  vis  fieri  porcA  in  eo , quod  periculum  Au- 
Aunm  translatum  fuei  ic  in  credirorem , ctim  tamen  fi  con- 
ita^hisfuiflec  pignoris,  illud  fpedare  debuifletad  debico- 
tem,  t TumquiahumfmodiafTumptuinnonfubfiAit  iii-4  15 
h£ko:  immdeontrarium  colligitur  cxipfoafTignatitmis  In- 
Arumento,  inquoexprcfsd  conuentum  legitur , vt  in  ca- 
fumBdli,  aut  alterius  impedimenti  fieret  tantum  imputa- 
tio eomm  fimlluum , qui  adualiicr  percipi  potuidcnc  • 
Tum  quia  ex  eadem  conueotione  arguitur  potius  afiignatip 
in  pignus.  Nam  fi  verd contrahentes  intellexilTent  contra- 
^iim  venditionis Aipulati,  fupcrfluaomninb  fuifie  didla  pe- 
riculi translatio , f qiizex  propria  natura  comra^his  inerat , iS 
in  pun^o  Surd.  diili  conf,  X43.  mov.i  6. 0“  x6.  enm  /tquint^- 
i«/.  Tumdenique,  qoiaconrrahentesfrudluscz^'^oCa- 
Aropercipieruliquidaruncinaonuis  ducar..4^to.  donando  fi 
quid  plusexeo  percepmin  fuificc,  quare  diua  periculi  tran- 
Baiio  cenfetur  adie^a  conipeofandi  caufa  maiorem  illam 
quantitatem,  quz  fbrfanpCTcipi  potuifictex  didlo  CaAro  ■ 
vitra  fummamcoDuentam  dd.  ducat.490. 

Secunda  ver6  dccifionis  refponfio , quod  fcilicet  pa- 
^um  , /.  Cimmi/firtd^  non  improbetur,  quando  noa^ 
fuic  Aipulatum  de  tempore  contradi  debiti  , fed  long^ 
foAca  ex  auctoritatibus  in  diCta  decifionc  allegatis  fub 
^ pTittrtd^  nec piuitcr vilius  relcuaniizvifafuir.  f Quia  tj 
vetior,  Sc  communior  eA  DoCtorum  opinio,  quod  hu- 
iiifmodi  paCta a iure  improbentur,  fiue  illa  conuema  fue- 
rint de  tempore  contradi  debiti , fiue  ex  interualio,  ira 
poA  Alberic.  ^aliostenent,  Couar.o4r/4r.  nfitltu,  ltb.i„ 
iif.%.  num.S.  vtr/.  tertto.  Hinc  etiam  firmant  contrariam 
Baaol.&aliorumopinioncmfalfaroefie,  div/nr,$n  l.i.C. 
ili  fdB.  tntirtmftun.  0xttndtttin,t0m,x.  ffit.18.  Rouafch. 
in  addit,  dd  confil,  Alix,  178.  htt,C.  m fin.  IAjj.  Frarsc. 
Mate.  ditifA^b.  ffvaa.4.  vtrf.  tfld  nttiiHs  fdrt.x^  Ar.  Pi- 
ncil.dirt/ct/t.vendtt.p4r.x.eip.i,num.io.  f amptiansld  18 
procedere  etiam,  quando  cooAiiucnda  , vel  reAicuenda 
dote  alicuius  mulicrisagitur,  9c  fequitur  Cald.  di  tmpt, 
tip.ix.  num.19.  cumalmpiuribus,  qtiosrefen,&feqnuor 
Lcotardusde t/Mn/4M4y/.76.  num.x.  cnm /tqq.  vbi  refiitantur 
cufkraci)  Faber.  8.  t//.).  dtfinu,  s«  & idem  Faber. 

diirnr.pn^mit.  diCdd*zt.  <rr$r,x,  ^tit.  Sc  omnesmo- 
uentuf  ea  ratione,  quod  eadem  caufa  prohibitionis,  qux 
milicacanpado,  i.  Cimim/tirii,  conuemo io  limine  con- 
tradi debiri;.  militat  etiam  in  padoappofito  cx  ioceruallo, 
t quianonminorincccAitatc  prcmiquisdicimr;  profub- 
ucnicTufuisindi^nilis,  pecunias  mutuo  recepit,  quanuu 
cumaduentadicfolutionisillas  reAituere  «>gitur,  vtroque 
namque  cafoJc|;em,  quam  indicit  aeditor  licec  durani-«i, 

Ac alperam debitor fubire non  reaifat.  tEcq^i^uisnon.»  20 
dcfioc  qui  cale  padum  ex  interualio  appoucum  fubAine- 
ri  velint  faliem  ad  efiedum  rctioeodi.  Ac  excipiendi,  li- 
cit  non  ad  efTcdum  agendi  cuius  (ententiz  fuerunt 
Bartol.  Tiraquell.  Mamic.  Ac  ali)  lo  decifionc  allegati , 
iAorum  tamen  opinio  non  videtur  aliter  recipienda.^  / 
quam  in  cafu,  quo  ceflarcr  afperiras,  ac  violentia  in  ae- 
dirorc,  fraudifque,,ac  ddi  ftifpicio.  Ac  iraquando  vm- 
diciofadaefiecpfovero»  AcittAopretio,  vcfenfitidemmec 
Barr.  tn  L Tuws^/tik  num.  i.  wr/.  4«l  fit  p4d«m,  ff. 

Ac  aduecLt  etUm  Cooacr.  tn  dtQp  utp,x.fufi  num.S, 
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i;trf,i,htnc «lUm%  & & vltim9,  VUta  quod  nci 

potcn  dtciex  inccrtuilo , dum  fuit  appoC(um  di^um  pa^um 
st  ineodem  Innmmenco,  in  quoD.  loanncs  lordanos  rcco- 

?;nouit  Te  debitorem » & in  fuisfa&ionem  debtci  cefllc  didos 
nid^usCaAri»  fed potius dicintr  incontinenti.  Alex.  comf. 

1 7i(.  nn.y  & 6.  m fitt.  Ith.j.  Lancdl.  Gall.  d.  C9njil.^$.  ff». 1 6. 
vtrf.ctnatmh  htc . 

Maior  itaque  difficulcas  ad  teniam  decifionis  refponfio- 
nemreducivifafuir,  dumineaiuftitia  prerijlirmaiurcxii' 
io  fundamento,  quod  cum  creditum  Alphonfinx  calcula» 
tuminfumma  fcucorum  vigintiquinque  millium  a&us  ef- 
fer recedere  fcuia  annua  ii^o.iiiXiziUff,in4Mthtn,fr4ttrt4t 
vrrff.  tn/iA , C.  dt  fAcrtfMU.  EccUf.  ide6  illud  non  foluoL^ 
xqiiarec,  fed  etiam  excederet  valorem  Caftri,  cui  annui 
redditus  firmati  tantum  fueram  in  annuis  ducatis  4!^  Ve- 
rum cum  alTumptum  bodie  tollatur  ex  fad^o,  idc6  & dc» 
cinonisrefponno  corruit. 

Non  enim  fubfillir,  quod  credinim  AlpbonCnx  dc^ 
cemporeafngnationtsillifadbx,  elTet fcutorum  vigintiouin- 
que  millium,  vt  fupponitur  in  decifione,  cumvetddc^ 
eo  tempore  clfet  tantum  creditrix  ducatorum  16.  mii.  de 
carolenis,  occafione  fuaram  dotium,  ac  Antefati,  deaito. 
rum  ducat.  9.  mil.  dc  carolenis,  occatione  dotis  Caihari- 
nr  eius  matris,  qui  reda^i  ad  monetam  currentem  iu- 
liorum  decem  pro  fcuto,  fummam  fcur.  ai»  mil. 
excedunt.  Pranerea  ab  anno  1504.  quo  fa^afuit  afllgna- 
tioCatirivfquead  annum  i538.quoiilatx fuerunt molcAix 
intercelTerunt  anni  34.  quibus  cum  Alphontina  continob 
in  poflcflionc  didi  Catiri  lletcrit , frudus  paciticd  percipien- 
do, inde  apparet , quod  calculando  frudus  ad  rationem  con- 
iientam  annuorum  ducatorum  480.  ea  vfque  ad  didum an- 
num 15  38.  exegerit  fcuta  16.  mii.  circiter,  vnde  credirum 
valdd  diminutum  remantit , ac  fuit  redaduna  ad  fcuta  5000. 
tantum,  qux  ptopeereanon  iutium,  imm6  potius  iudifll- 
mumpi-etium  d.  Caflri  conAkuunt.  Addico  etiam,  quod 
quamuispocuiirct  euenirecafuscontrarius,  venemp^  mole- 
fti;  ruperiicniflcnc  tempore  quo  creditum  Alpbontin^^uaf- 
fei  iuflum  pretium  Caftri,  adhuc  ex  hoc  padi  iniquitas  mini» 
meeuitareiur,  quia  poterant  etiam  fuperucuire  molcAtx 
32  invlcimadiefaiisradioniscredici,  vel pauldantd,  f depro 
Alius iniuAitiafuAicir, quod cafus,  &prxiudicium  potuiflTec 
veritimiliter  debitori  contingere,  prout  cum  cHcdu  con- 
tingit , iuxta  dodrinam  Bartoi.  ini,  (.  Ss- 

erum , 0^/tf.Gidopap.  tonfiLZi,ic  Lan- 

celloc.Galt.r#/i/.49.prr;0rModern.  ForoIiu.<fe  ptf».  t*k^ 
13  ri/4.4N<^.ia3.  ir««.7.<7'8. 5cidc6pcocaucc)adacur,*|'quo 
intimilibuscaiibustiacrpeciticamencio,  vrdatio  infolucotn 
incelligaturfada pro iuAo precio,  alias didum  Padum,  in 
pignore  reprobatur , Cyriac  e9mrou.^^i,  ».5.  (jr  /etjq.  Surd. 
^rc.248.  ir.i  9.  cireAfinmtVtrfic.fi  cum  dttbm  /rf,Lcocard.  dt 
vfur$$  d.  1U4fi.^o.  num.  1 7.  vtrf.  4t  vero . 

Neque  dida  debitoris  Ixtio,  & preti)  iniuAiiia  tolliturex 
eo,  Quodpiiriticata  per  aduentum  moleAiarum  venditio- 
ne, dominium  CaAncenfeatur  recrotradum  in  Atphonti- 
nam perinde,  actiillapurda  principio  flipulata  fuiflet,  & 
confequemer  frudus  medi)  temporis,  vti  percepti,  noo^ 
cx  titulo  pignoris,  feddominijnon  imputentur  in  fortem, 
fed  Alplionfina  illos  fuos  fecerit.  Quia  DD.  habuerunt  pro 
34  impolTibili,  quod  in  ipfo  adu  Aipalationis  pignus  , f & 
venditio  timui  coniralii  potuerit,  euatiflet  enim  imptican- 
tiam,  & expreflam  coniradidioncm  talis  conuemio,  ti 
dum  acebatur  de  aAlgnaiione  in  pignus,  venditio  ciufdcm 
pignoris,  velpurd,  velcondirionaliterfadainrelligitur,  dd 
uxt.ini.vltim4y  frinctf.C.dt  contr4h.  emftton.  quem  ad 
propotitum  expendit  \.cactsA\Mdevfuritqu*fi.yo.  n,6,  vtrf, 
€xfitm4y4t  tHim  t Cum  itaque  vterque  contradas 

non  potuerit  eAc  in  difpolitione  de  tempore  Aipulacionis , dc 
idebvenditiocolUta  fuerit  in  futurum  tempus  aduenicmls 
condicionis.  Veique dicendum  venit,  quod  contradas io.^ 
fui  origine  realiter  importet  pignus  iuxta  naturam  lempora- 
35  ltsafTignaiioni$fruduum,t  caufaliterverb  vendicionem^ 

die  tamen  puriticaex  conditionis  abfque  vlla  rctroiradione , 
Gabr.  conf,j^  lib.l.n.'ii,verf  finfonAmuStQwidopx^eonfiL 
8t.  miw.i.  Lanccll.Gail.c«if^.49.mai.  19.  (^ao.  Liraurd.df 
v/mr.  niiai.  1 9. 

Pfopterea  obicdum  retrorradionis , ob  puriticatam  con- 
26  diiionerntanibmimit  applicatur  . t Qii».  quicquid  tit  re- 
rroiradionefimplicis  oUigarionis  perfonalis,  vei  hypoche- 
cx,  quando  pfouc  hic  agitur  deretrotradione  doimui{,ilia 
nooadmiciuur,  oelnuemaotuc  voo,  eodemque  tempore 


diiodoraiui  infolidum,  vnus  ver8,  & aker  tiddi  Baldux 
inleg.i.num.io,V€rfreffondtoin  dmmttt  C,4H  feruustx 
duo  fuil.  drc.  & ibi  Sal  ic.  num.  i . in  fnt , wr/.  ntc  rt/ftQu  d^ 
mi/fuy  Uiotuinieg.  fi  fiUusf4m*is4j  tnnm.i,  cife4mtd,ff„ 
dtvtry.oyiti.Co^i.dtretrotr4^.efiti}.^.et^,iCi,  num.  a.e^ 
friMtC4f.Z.C4f.\o,num,l9.  K\e%.confiL\2i.nM,^verfie.  iot- 
mo  ttutm  WN«p.d.Marcobrun.rvnyf/.3i.  nu,i8.  Altogcad. 
confil.t^.n.i^. 

Accedit  viccrius,  quod  dtdx  prxtenfx  retrocradioot  re» 
ti  Ait , ac  repugnat  omoinb  ipfa  mens,  & incentio  contrahi 
tium  etenim  dum  ipfiexprc(^conuenerun(,quod  credimnx 
Alphontinq  extingocrctur  ex  frudibus  donec  mole Ai^qoc» 
remur,  illifque  fequueis  fieret  venditio  pro  ea  fumma , in  qua 
credicrixapparebic,  tic  denominando  illam  Emprricem  in 
cuentumprxdidumi  f mdeclanimreddimripfonohiiAe»  37 
qnod  Alpiiontinatiudusmedi)  temporis  faceret  fuos,  neo 
venditio  antea  perficeretur,  quaminipfoinAanti  moIcQia- 
rnm,  vtbend  firmat Lancell.GaIi.d.rMyS/.49.  num.i^cum 
/eqq.  & Leotardus  vht/ufr4dtQ4^4fi.‘yo.  num.i7.eum/tqi» 
Cirfiin4nter  nN».49.  y 7.  6 3 . 

Neque  contrariam  interpretationem  fuadet  daufnla  ex 
nuncy  prout  ex  tunc , in  InAruinrnto  affignaiioais  appofica, 

Qttx  ponderata  fuit  in  aliadecitione  pro  inducenda  rctrotra- 
dione,  t namvbiiilaprouchic,  adicdareperiturcontra»  2Z 
duicondiiionalinonfolethabercvim  retrocradiuam , nec 
paric  fuum  etfeduro , niti  adie  purificata,  & cxiAenciscou- 
ditionis,  4dtexe.inCiem.frim4t  vin  ilofi.  vtrk.  ex  tunc » 
dt  frtiend.  Hon  dcd.  confii.iZ.  ex  3.  /i^.x.  Matcabr.  con/, 

H.fertot.&frn/ertmtxnum.ycum/eqq.  Parif.  eonfil.8x, 
Hum.ty, vtrfic.  quthus  non obfint , itb.q.  Modern.  Lutitan. dn 
cUuful.  clAufM.  n.4.  in  finty  & firmante  Roc.coram  Put.drr. 
\86.Uk.%.tnrictnt,  dectf.il.  mf«44.  part.6.  ne  tn  $nninn 
Cn/horum  18.  Nouimhrtt  l6i^.  cornm  ^.mem.  CocanVf 
eonfirmntncornmendemq.  Fehnnrit  1631.  poA  Fcnzonad 
.S^rarHrKW  f^rkis  deetf.  131.$.  F^tenus , dc  in  terminis  acquiti- 
tionisfruduum  pendeaic  condicione  perceptorum , t quod  39 
dida  claulula,  ex  nuncy  non  opcietur  retrotradionem  ,con» 
fuluit  Menoch.  eonfti.9i6.num.^q.  ^35.  Cun.iun.  con/U.7q. 
tnan.S.&confil.76.nitm.^.Ahofirid.d.eoHf.ii.  nu.i^  vtrf, 
me*ixot%i\%id.%ntr4tk,L4ioeunt,CTtduor.f4r.i.C4FXUn.ii» 
dF43.quodeomagisprocedit,  dum poA didam  cbiufuUm 
adieda  leguntur  verba  illa , enfu  4««  creditores , tnt  4(trr  ex 
eit  moitfitntur , dC  paul6  inferius  ibi , f m eutnttm  yradi-  30» 
Qum , qux  verba  conuentam  dationi  infolutum , feu ven- 
ditionem ad  cafdm  expreiTum  mote  A iarum , rcAringunt , & 
idietantum illius purificationisoperantur,  Menocn. i.com- 
fiL9q6.num.q.Ce9hi\,cor/.i'^\.nu,i\,U^,i,  idem  Moder- 
nus Lutitanus  dr  r/4»/.d.  r/^/.6i . imai.y. 

Neque  ad  tollendam  pretij  iniuAitiam  quidquam  fuArx- 

Samr  id , quod  fecundo  loco  particulariter  ponderabatur  i 
cilbentibuspro  ^reniAfimo  Duce  Partnx,  fdlicec  creda» 
tum  AlphontinxfuiAefrudifcram,  fiue  cx  difpotitionc^ 
l.eurnkit , C.  de  nQ.  emft.  fiue  quia  erat  dotale , idcoquC^ 
redditus  CaAri  ab  eo  perceptos  cedere  prius  debere  in  cau- 
famdidorumfruduum,  dc  deinde  io  exiindionem  fortis, 
quxproptcrea  de  tempore  purificatx  condittonisferd 
nibito  diminuta  cAct . 

Quia  difpotitio  dX  cnrnku , habet  locum  fauore  vendito» 
ris,  qui  rem  frudiferam  tantummodo  vendidit  non  recepto 
pretio,  t vnde  ca  non  inuatur  Aipbontiaa,  qux  nullam 
rem  fru^feram  vendidit , fed  erai  bmplex ct^itrix  fux do- 
tis, Rotn  tn  RomnmnfnUJunm  Cenfus  i6,Noumkns  I (48.co> 
r4mR.P.D.meo  f^eroffto. 

Sic  ncc  qualitas  crediti  dotalis  fuffrajpnir , vc  iuxta  difpo- 
titionem  Statuti  antiqui  tunc  vigentis  ulud  frudiferum  dici 
pofTlt,  t mmliy.i.e4f.7%.&ttk.q.  fnrt.i.  c4f,io.  dccer-  33 
nebat  alimenta  Viduxvnica  citatione  prxccdenie,  ti  in..* 
mora  fbluendidoiem  fuiflcncdcbitoreseiufdem . Vnde  tunc 
etiam  interpcltacionem  fuific  necciTariam,  dixerunt  Luca.»» 
Vei.Mf4xiUlt.\.C4f.Z.Hum.y6c  Rota  coram  Penia  dectf. 
tio6, num. ti.pnrt.x.dc  prxterito  ante  aAignationcm  non 
cAcradandum,  quia  veritimiliter  prxferuacifuifient  inJn- 
Arumento,  dcquiahxredcs  non  ccnebancur,  f dum  non  33 
conAatcertioiatus  fuiffe  de  debito  defundi  dmis  promiffo- 
ris,  Percgrin.r«ffy£f.38.vwJN.9./i^.a.Mcnocfa.  "u, 

al.  Surd.  confit,  num. 9,  & /rqq.  Ruta  d»ri/.l8.  »14. 
C^y.f4r/.8.  recenttor,  ^ in  RomnnASnluidniq.  Xhcemhnt 
1643.  cornm  R.  P,Djmeo  f^rroffiAt  $.  Dc  futuris 

veto  neque  debita  videutur,  cum  hxredrs  Aatim  fecerint 
aQignauonempcxdidam.  Vnde  in  oulU  mora  conAitud 
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videntur,  &padamnoneftaciieAum  , vt debeamur pen- 
dcficepcreeptlooef^ruduum»  prootftutrctneceiTarmra,  ex 
tiadirispcr  G tegor,  iecifi  579.  ».6.  drm  Rem4MM  Cudit»  W*- 
r4/ii  IJ.  iWrrfy  1645.  r#r4«  R.P.  D.mef^troffi». 

Onerum  non  roluinextaroaddudis  , fed  ex  alia  etiam 


; 5 ex  quo  G milia  pa£i  non  folcm  operari , niG  volcntibus^ac 
decUramibnstlHs,  quorum faoorcmrelptciunr,/.  u%,indt 
qjM  UJuM  yf.dent».  ofer.  mtne.  l.fiffmuu  , J.  / ^lu/ 
tutyf.  de  deiiMtJnter  vir.&vxerJ.i.jf.deUz.cemmiff.  Ro- 
ta coram  Scrapb.  decs/.  650.  ir.  i.  verf  terne»  ctmhec  refel»^ 
coram  Caiul.  decif.-j^  n.y  & 4.  coram  Boratto  dec.  54. 
».  1 4.  ^ 1 5«  coram  Coccino  decif.  40. ».  6.  verf.  ed  efe{hm , 
m recent.  deeif.  4x1.».  1.  & ?»/•  4-  ampliatur  id  procode- 
re  t quamuis  padlum  ip(o  iure  operaretur , & dec^  109. 6. 
p.7.  Immb  exreferuationeiuriumfa^a  infementia  Pauli 
Tertii  adfauorem  DD.  deVrfiius , in  petitorio  colligitur 
DO.  de  Medicis  noluiGe  vti  dido  pado , quia  eo  puriGcato , 
j7  fi  vti  vduilTent  nullum  tiusreferuabile remanebat,  i.i.f- 
de  vfuf^.  cdf./nfcrdematcidt.  Craaett.rw»/,aa6.  ».6,  Mc- 
no^  r«r/.  7 1 5*  Vtique  non  potefi  dici  commifla  ftipu- 

latiovemitionis , non  quidem  de  tempore  illatarum  molc- 


tumfuir  etiam,  quod  ad  illius puriHcacioncm,  requiruntur 
molefiis  ex  hdo  vel  culpa  dolofa  ibi  fado  dolo  , vclcutpa» 
ciim  autem  motefiix  iilatx  fuerint  non  i loanne  lordano  44 
prominente,  fediFraocirco,  | & Hieronymo  fucceflbri-  44 

bui,  in  quibM  ignorantia  didi  padi  pr^funtitur  , /.  rn 

raiioocDonunididumpadumfubftineri  minimi  pofi<^  dtterumjff^deregHlisiuru^t.enuqui^f.ficert.feter.  &rra- 
cxifiimantnt , quia  cum  de  tempore  illata;  molefii«  null^-*  dum  Dedores  iir/.4Ni  ^ dee  jretres  yff.deverh.  chlig» 

fadafiierit  declaratiopto  pancDD.  de  Medicis  fucceflb-  RotacoiamGreg.i/r/.5ii.ar.a8.  t non  potefi  in  illis con-  45 
rum  AlphonCn* , prout  ad  hunc  efiedum  requirebantur  fiderari  aliquis  dolus,  velculpa,  i,fdtfipi[his  , f.dtfrecn- 

lenge mtMtu de  sQ.t^ebliget.  Rimio.  (un. cen/^70. ir.3 5. Ce- 
phal.c«ff/.;ya;r. II.  RocacoramGreg.XV.  deci/.69.».9, 
i^confequencer  f nec  pmcftclfe  locus  did^ado  , itg.  3.  46 
^ y7  quit  tsnerM»s,f.  ed  Se»etX^9H/.SU4mimSliXiitn.  cenf.€. 
n.  73.  CephaL  d.  cenf.  390.  ».  t T.  Itb.  3.  i/erf.  & efiienerele^ 
Mcnocb.CM/.8a5.  ir.  14.  rw»/^. 

Demum  non  affidc,  quod  Uipulatiodcfundi  etiam  pm- 
naliscoramictacar,  f fiuchxrcsfchierir,  fiueigQoraneck, 
p.7.  Immo  exrcieruationemnumracta  inienienna  rauu  extext.ml.fUuuf*mili4s^9.^mh4eJiiftdetie»9iff.deveT- 
Tertii  adfauorem  DD.  deVrfiius , in  petitorio  colligitur  ber.Migtu.  vbi pupillum rantum excipitur,  qtiiaiile textas 

- . ...  loquitur  in  ftipulationefimplici,  ficqucinapplicabiliscftca- 

fui , inauofiipulatioefioiialificara  , dum  conconere  de- 
bcntmolcftix,  cumfdolo,  velculpa  , qrKMom neutrum  4^ 
fine feientia datur , Oauett.  cexf.io^  n.6\.  Ccphai.r^^. 
167.  ar.ii.  <^r«ff/a44.  IV.9.  Eiigeo.  caff/53.  nttm*  ai.  O" 


fiiarumdie^tentedidadccliradone  , nec  minus  hodie  quo  /e<j.iib^i. 


modernos  SercnilTimus  D.  Dux  in  iudicio  coram  mc  pen- 
dente fiiper  refiituuonc  in  integrum  de  tali  pado  oppofuit , 

38  t quia  facultasfacicndi  huiufmodi declarationes  , & acce- 
pcai^oesnontranfic  ad  fucccflorcs , Mcnoch.  ee»/,  1163. 
».  33.  ed  mi.  & feqq.  IA.  1 a.  Rot.  deci/.i6 1.  n.6.  verf.  his  mc- 
ceit, &dect/..i6i.n.  i.  f0jfmed.f.^di»er/.ciicmf>\oci\iit 
quod  dicitur  de  dmuino  diredo  bormvum  emphyteuiico- 
rum , qui  fi  pritifquam  decedat deuolucionem  non  accepta- 

39  ueric,  t bzies  i>oo poceA  ad  deuolutionis poenam agcrcl^ , 

/.  t.C.deixreemphyr.Akxin.eMf.  173.«.  3.  4.  Ccphal. 

ce»/.  17.  ».4.  Ruin.  143.  H.  14.  hb.  I. 

Eoque  minus  virtute  didi  padi  iuuari  pofiiinc  fuccefibres 

40  Alpboofinie,  fquia  illud  apparet  perfonaiiter  conceptum 

fauore  Alplx>nfinx  propter  didionem,  /p^  Ac  exprcAioncm 
nominis  propri)  Aifho»Ji»M  , que  faciunt  padum  pctfona- 
llAtmum,  &nontranlicoriumadhxredcs,  nifiexprers^illi 
nominentur,  vcinrcnniitisdidionis,>)^,  appofiurpado, 
dixit  ^id.cM^  304.17.  iJib.  5.  Naica  i63.«.8.CTephal. 
ce»/.$^x.».8.  fefq.  Buriat.roff/.  131.17.38. Ruin. 

cenf.  167.  n.  3.  Itb.  i.  Mcnoch.  co»f.  39.  ir.  16.  Giouagn.  rtf- 
fe»f.97.n.xx.infi».lA.  i.  Rora  inrecent.de(if.6l9.mtm.i. 
pjre.  I.  &deci/.^^9.  n.  34.  p.  5. 

Neque  rcleuanc  ponderata  in  dccifione  pro  extenfione 

41  didi  padi  ad  heredes  , Acprirnoquod  nomen  f proprium 
Alphonfine  Aec  potius  demon  Araiiuc,quam  laxaciu^  Nam 
quando  prout  hic  cum  nomine  proprio  concunic  etiam  di* 
dio  illa  pcrlbnalis , /pj!,  ben^conuenit,  qooddemonAre- 
lurpcrfona.  Ac  limiiatiud  demon  Aretur,  ad  cradtra  per  Be- 
ron.  cm/.SS.  ff.10.  iA.l.  acficmaiiit  Koi.  *»  recent.  dectf.^pb. 
rtMt.4. 

Hinc  infurglt  r^ponfio  ad  aliam  rationem  in  contrariam 
ponderatam , quod  pada  de  fui  natura  fintad  heredes  tran- 

41  ricoria,tqp>^D<K  procedit  in  padisperfonalibus,  vtin 
hoc  propouto  beo^  refpondrt  CephaL  353. 3a. 

Neque  ex  eo  ,quod  Notarius  in  parte  adiua  acquificionis 
CaAriAipuUtioncfflConccperi^o  heredibus , &ficreali- 
ter  inde  inferri  valet , vt  in  pamoa  rcfpedu  moIcAianim^ 
inferendarum  pro  eildem  heredibus  concepta  dici  debeat , 

43  f quia  immb  talis  dilcrctiua  locutio  maiorem  perfonalita- 
cemconuindt , ac  operatur,  veio  ea  parte  , inqua  noa.^ 
fuDtexprelTim  nominati  heredes  ipfi  non  poiTinc  inteUigi 
comprebenfi , fed  potius  czdufi  , vtbene  in  terminis  ar- 
guant Burfatc.cffry.  131.77. 49.  Mcnoch.  cen/.  1 1 1.  mm.  39» 
cum/efi.  Parif.cvTf/ 5.  ».$.  vel.  x.  Nacca  cenf.  164.  mm.  i. 
Rotad»rec«7f.ikr(/r3J9.«.  xj.verf.tertie^u^i& decif. 
360.  I71UM.  33. /.  V 

Ratio  autem  illa  pariter  In  dccifione  ponderata,  quod  di- 
dam padum  tamquam  appoficom  pro  maiori  cautela.  Ac 
fecuritacc  exadionis  crediti  habeat caufamfucceinuam.  Ac 
itaficreaietoUirarexaliaforcioriradone,  quecA,  vtfidi- 
dum  padum  pto  tali  admiteercroe  tanto  ma^fs  illud  ini- 
quum , Ac  afpcruro  redderetur , ex  quo  longi^  tempore^ 
poAct  purificari  conditio  molcAianiro  infeten  heredibus. 

Denique  pco  maiori  didi  padi  irrelcuantia , confidera- 
Dectf.  Recent.  Pnrt.X/. 


Et  ita  vcraqac  parte  Informante  refdacum  fuit , Acc. 
R.  P.  D.  CELSO, 
PoAea S.  Romane Ecclcfie  Cardinali. 
Mcdlolancn  Beneficiorum. 


A R 


Lm»m  i6./4»iiMnf  1654. 

G V M E N T V M. 


ValorBcncfidjpernonexccnumcum  pofiltleuio- 
ribtts  probationibus  probari : Admittuntur  te- 
Res  cciam  ad  perpetuam  rei  memoriam  exami- 
nati (poties  funt  optime  informati  , & admini- 
culati reperiuntur . Vnire  quando  poHit  Epifeo- 
pus  Beneficia  fuxDiocccfis, 

I Tefiesnd  perpetium  rei  memerUm  exemineti,  probent 
velcrem  Benefidj  per  non  excejftm  vbi  contumott  ed. 
minicide, 

yeierbeneficifpernenexcijptm^  leuinribut probetur pre- 
betianAu , n.  1. 

a Excefkt  velor  beneficif  in  medice  non  ettenditMTyf^ed- 
tmttitnr  etiem  in  fexte  pane . 

3 VnienenfMbfimetnrfinepTectfeneceffitetey  velenidenti 

vtilitete  Ecclejie. 

4 Ordtnerif  edente  circe  cenfes  vnienis  nen  /effrene- 

tur . 

5 ynie  vitere  Cencitif  quende  /abffifreri  pofft  , (Sr  ve- 

leet. 

6 VniefeiXecnmrefermetiane  inrifpetrenetes  eque  e Cen- 

cifiMy  ec/eerstCenonibutreperiturprehArte. 
y/nrpsre  liene  Ecclefie  dicitur  Epifcepnsy  qm  fecit  vnie- 
nem  cmm  referuetient  inrifpetrenetiu  ed  fui  /ena- 
rem , n.  6. 

7 Indultum  rejhUhmed  Eeclefies  iam  edificetet , licet 

nendum perfeQej  nen  extenditur  ed  Ecclejiet  totelittr 
eriiendett  &num.feq. 

8 yerbeedvnemEeclefiemrefiriQe  edeliemEccleJiem 

nenfum  trehende , &/if.  n.  7. 

9 CUu/uldy  licita  tamen , & boncAa , ed  S.  Cencil.  mi- 

nime centrerie,  eidem  Cencilie  nen  deroiet » 

DECISIO  CCCXXXL 

P Retendentibus  Fratribus  5.  Thercfie  Dircalccatls  Be- 
neficia concrouerfa  S.  Marix  de  Rezzono  , S.  Ste- 
phanide  locugnate  , Ac  S.  Petri  de  Bebulco , de  quibus  i 
Sand^mo  proulfus  repcricur  R.  P.  D.  Turrianus  fuIAe 
vDttt  eorum  MonaAerlo  . EtpropeeteaprouifionemApo- 
Aollcamnonfuffragariobtluuemnc  fubrcribidublum , Aa 
F f gratia 


Sac.Rotx -Romanae.  DcciCCCCXXXIL 


4SO 

gruia  ciurdem  c0ec  tuftificuai  ituu  veniret  exeifucnda^ , 
quod  hodie  comra  predidos  Fratres  reroiiuuro  fuit ; Etenim 
vaior  benciicij  in  ducar.  de  Cvnera , 6c  aliorum  Bcncli- 
•-  dorum  $.  Marix , & S Stcpbani  in  ducatisHmilitec  34.  nar- 
ratus per  non  cxceiTum  probatur  ex  depoCtione  trium  tc- 
Aium , qui  licet  fuerint  ad  perpetuam  rei  memoriamexami- 
I nati.  tNihilommusquia  fune  bend  informati , deponunt 
dedu^s  oneribus  « cc  adminicutantur  ex  att^aclonc^ 
Adfuari)CurixArdiicpircopalisMtdio}ani,  optimevidm- 
tur  fuifragari . Nam  ad  cfifcdium  probandi  valmem  pec  noa 
exceffuin  etiam  Icuiores  probationes  AiAkmnr,vt  noc.  Garz. 
4f  ktntjic.f.  5.  Cdf.  3.».  198.  Koizdecif,6io»M.l,vtrf,  vdimr 
AHttm , P.  4.  diPtr/.  & in  recent.  tUci/.  ; 31.  ir.  d.  p.  4,  iw  Pin- 
fifttfftA  Jftntfid/  xj.AfAtf  i6^7,cpr4m^ntrriniiJpMoTfrr4- 
CPten.  inCAfenAten.CAn*nie4tH4  i.Juo^i6^u  cmrnm  £mt- 
n€ntif.D.Cnrd.C9rr4dPy  &firmatum liiic  tuyimtrmABt- 
ntJieM  20.  Ftkrunr^  1 6 1 a.  carAm  SAniUfJ^  D.A\  /mtpcemia 
a A,  vbi quod  exccuus in  modico  non  attenditur  , & tRota 
ilium  admittit  etiam  in  fexta  parte  • fc  leAatur  Mantica^ 
aUt/f.  182.  W.4.  &aita/.ji7.n.7. 

Presbyteratus  t ^Dodoratusciurdem  D.  Turrianinon 
cadunt  in  conirouernam  , Sc  dia  plura  ezprcOa  in  litierlt 
fufficiemeriuAi^cancurexdacisiaSummarLO  n,i.  &fe<iq. 
Nuilitas  vcr6  vnioois  ad  fauorem  EccleTix  didorum  Fra- 
trum DifcalccatorumlnquaconfiAiicardo  difiicultatii  re> 

3 iltluc  eo  , 1 9tiia  fada  fuit  a bon.  mem.  Card.  Montio  abf- 

que  caufa  prxcifx  neccHicatis , vel cuideniis  vcilicatis ^le- 
ux  fine  qua  de  iure  vnio  fu  Aineri  non  valet , tuxtA  text.  in 
CAf.txfafutjHii.defrAh.O\dttA.cpnf.i6l.ntan.  l.  Guidop. 
CM/I134.  n.x.  RcbulT.  infrAx.  tit.aUvnian,  ir.28.  &faq<i. 
Hoied.  dnncomf.hnefic.fATt.i.  caP.  3.  me».  8.  Azor.  tnjhf. 
mcTAl.  f.  2.  lib.  6.  cAf.  28.  4.  Rota  deaif,  294.  nnm,  2. 

aUci/.  318.  aaaL  mm.  p.  y.  recant. 

Qu^  adeo  verum  eA  , ytcircaqualitatesprxdidasnon 

4 fufficiat^aficnio  Ordinari),  fed  illz  aliunde  uue  iuAifican> 

dx,  ex  notat,  per  Dec.  rpxr/.  233.^  1.  infin,  PanT.r«^36. 
n,  t i,iib.^Czn.aUbentf.f.i2.c4p.2.n.  1 20. Rou i» rrerer. 
alec^.  294.».  1f  & fcyi,  &tUcif.%\%.  ».  5,  4.  p.  y.  cp- m 

SqjitillACtn*  Di/mfmhrAtimij  3.  /wry  1 644.  cptam  Eminantaf- 
fim«  D.  CdraiinAh  Onhabana . 

Nec  vnio  fuAincri  valet  ex  difpofitione  Conc^Tridenr. 

5 CAp,ii, &i$,  ale  refarm.  Nam  vigore  illius  poC- 
fum  tantummodo  Ordinari)vnire  beneficia  ^tbedralibiis, 
feu  Parochi|s  habentibos  tenues  redditus,  qui  non  cA  cafus 

6 noAcr^  tinmiocum  talis  vnio  fadaappareat  cum  referua- 

tione  iurifpatronarus  ad  fauorem  ciufdcm  Cardinalis  , & 
fuorum,  non  folum prohibetur exprcfsd  abeodem  Conci- 
lio m/ejf,iy(Af,9.  Icd  etiam  de  iure , extext.inea^.dalAH- 
altentUM  , CT  ihtglaj^.  in  verba  Re^arit , ale  EccUf.  aaUf.  & 
ibi  Abbas  ff.  12.  vbi  quod  tali  caludicimr  quis  vAirparc^ 
bona  Ecclefix , Laml^rt.  aU  iwrepdtrmatt.  1 . tit.  i . quaJl.H. 

artic.7. 1.  LonhcT.aUrebenafieJib.i.  qddft.xZ.  n.47. 
&firmauitRor.drc//239.  tnpAe^p.  i.recent. 

Indultum  vero  Cardinali  Montio conceAuro  a fan.  mem. 
VtbanoOdauo  fuITraearinon  poccA,  quia  loquitur  dc  Ec- 
clefijsianixdificatis , Ucet  non  perfedis , vt  pater  ex  illis 

7 verbis,  ibi,  t jiPtfAbricA  Eecleftdntna  earumdem  , &:  ideb 
ad  Ecciefias  de  nouo  totaliter  erigendas  extendi  non  deber , 
iuxtAcanf.CAldtr.  17.  n.  \,  Peflmed.verf.itemvnU,  aUreb. 
Exel^.  HMAlUn,  dihinef.p,  la.  cAp.  a.  nnm.  193.  (*r 
ftq.KoxxaUnerf.decif.^^y  x.y.  & aUfif9ix6^  n,  i.  &feqq. 
p.  4.  Cprditbht.  PrA^moftiamm  , penes  Xiarcbef.  ak  cam~ 
mijf.  tam.  u feL^^An.x,4dfm,^inreeant,  3fii.n.3.p.  2. 
dtetf.  309.  epd.nitm.p.1.  i*r decif.\7\. «.2. e^pqq^p*^tam.x. 
& coram  Merlino  deeif,  837.  n,  1.  cum  alqs  addu^s  per 
Ad^  ad  (and.  mem.  Gregor.  aUa/.  ay8.  n.  to. 

Nec  adiicrfantur  verba  in  co  adie^a  > ibi  EccUfU  tune 
pradd^  wlerifcnaU}  Namilla rerpickiot  camumpiodoEc- 
clefiamS  Marix,  quam  DiuusCarolus  in  Coliegiatani.^ 
erexerat , non  autem  alias  Ecciefias  a Cardinali  Montio 
erigendasdeoooo.  Cumcniin  rap..iiKtn.  Gr^XIII.  fa- 
cultatem dediAct  eidem  Diuo  Carolo  vniendi  l&clefias  ad 
alias  ParncldaicSf  feu  Collcgiatas , & ipie  vigore  facultatis 
prxditAxEcdcfiam  Parochialem  & Marix  in  Collcgiatam 
erexi(IetinAituendoinilIavnani  Pntpofituram  , Cc  qiUn- 
que  Canonicaras  , & Manfionarios  Quia  tamen  modp 
prxuemusvoionem  huiofmodi  debitx  exceuttoni  deman- 
dare non  potuit : ideb  fan.  mem.  Vrbanus  Vlll.  indulfit  ei- 
dem Card.  Mondo  , vc  Menfie  Capitulari  Ecclefix  mac 
«redbs  > vdcrigmdc  Beneficia  £ccItfiaAicavm*re  poflec ; 


t vnde  didba  verba  prxfacx  Ecclefix  Soni£^  Marix  reiti-  8 
diui  adic^a  ad  £cclefiasdiuerfas,dc  erigendas  de  nouo  ex- 
tendi non  poAunt,vt  probat  text.  in  cnp.pn.  aU  rafenpt,  & tn 
CAp.camCApelU  , ^kue gUjf.verhainquAntim , aUpriniUi. 
KotP  in  pMentinA  jmA/iA de BenaiiMere  i^Deremk 
carAmCaccinpf  0"  fMtMMAaUniUmdeci/,  l9.mtm.q.co€ua 
Buraico. 

Prxferdmquia  vnio  legitur  expcefs^  fada  non  pro  vdli- 
rate  Ecclefix , fed  vi  fupra  didum  c A pro  reniido , & cotn- 
modoipfiusCardinalisadeAediiraacquirendifibi , fiefuis 
(iiuslioDorificumcontradirpofidonemiuris,  acSac.Con- 
cil.  Tridenr.  cui  Papa  non  ccofetur  volui Ae  derogate, dum 
adiedtclaufulam,  IkuntAmen  , &hanaffA^  ac  decretu  S. 
Cane.  T rident,  mintmicamrerin , Rota  dteif.  78a  e.  y.  ^ 8. 
pert.  i.  duurfar. &mrtcent.aUcif  21.  ftda  x.  3.  p.  2.  auB_» 
aliis  per  Bar^ramr/«i^  yi.  x.i.  (^a. 
Eciudeciruinfuicvcraqucparicinformance,  &c 
R.  P.  D.  P E V T I N G E R I O. 
Auenioocn  Leginmx. 
yeneru  yxUmagri^  i6y4. 

argvmentvm. 

L^tum  Icgitimz  Matri  lelidum  non  rcRringitur 
ad  cafum » quo  Tcftator  fine  (ili ji  deccAlAet  i fed 
zque  vno  > ac  altero  tempore  inTpedo  femper  de* 
bet  ur , quoties  tamen  de  contraria  Teftatoris  vo- 
luntate non  cooRac  y adqucmc&dum  i fafficic 
icm  clTc  dubiam  > vt  legatum  non  admitutur  • 
SyMMAKiyM. 

1 Fili) per pAtremh4ertaUsinJhtntit  quAmnufiteritinfidtf 
tiadilAtAPa^martemMAtrijt  v/tpu  Aprmeipta  cttH 
/entnr  injtunti  heredea  in  fraprietAte . 

3 LeiAtumdebeturetumfifil^fiitjfentintaflementaprett- 
rai , mada  terne»  nan  ignarente . 

3 T^Amantimft^metnrexclam/ide  cealkJierif  etaem 

JlAntepreteritipnefilianem^  ^quAnda, 

4 LegitimAy  aUcUnrcertAretiaHeqpatelaeetiactrteretie^ 

ue  laci , & veriebdis  tpaadd  quenutAHm , * 

5 LegAttmfA^mdeeay  qnadlegAtArhuperltgemmci- 

perepattutyfinihilAcciperepateJli  mhUaiebentr. 

6 LegAtnmdeea^a^adTeJletaradebtlmnarJiwibildehttmi 

nihil  efiyeflAndnm . 

7 LegAtnmMta:,qtwlTefiAtaridebebaUv^^aUe»,9P»d 

tpfeTeJidtar  aUbebAt  diffenant  inter fe. 

8 Lagen/l^tttmAm  jHu  vuetur legere ^tdfmd  fiiie  re- 

ttant  Ugtttme  patefi  extgere . 

9 Legenmleguim^etlHm Metriyeetemu feSnmeenfe^ 

lar,  qnAtemu  t tflattar fiate fUtjt  martrttnr^  quende* 

13  FaUntAtTe/letaru  anterpreteri  debet  feenndMm  ttm~ 
pMi  martu . 

1 1 T ejietarem  eitau  nan  fni/te  legeumm  nam  pmbert  tam- 
t»r , q»t  hac  Alleget . 

l a Tefietartt  vtlMtei  em /rjficiti/te  dnbiem,  vt fnlafiime- 
tnr  UgAtumfaUlHm  Metri . 

13  jjber NatatrifkaAeitt  tn  fmmitipAdnatAtuttem ernei  , 
eltA  ednatetienttn/eqaembaatelhttVil  Jnfimmetttu 
nen  mdiget . 

DECISIO  CCCXXXIL 

COaccAafupcrdccifiooecoramisedie  i7.Nouembris 
proxime  przteriu  emanata  ad  fanvem  AnnxBdIx 
contra  LudouicumdcBcnon  Dominum  dc  Griglion  nooa 
audientia  caufa  hodie  ixpcopofita  Domini  in  decifis  per- 
roanferunt . Quia  tcAamentum  Frandlci  de  Amictis tefta- 
tor is  didi  Ludouici  Audoris  fubfiAere  vifnm  fuit,neqoC_^ 
ex  defcdu  prxteritionis  filkmim  ciofilem  nafeiruromm 
poAe  impugnari , cumipfi quatenus  nafccrcnturliberaliter 
ab  ipfo  fuerint  in  Ai  tuti  hxredcs  vniucrfales,  per  verba  mere 
ciuUiadMui  fabAicunonem,  fcd  veram  inAitixionetn  impor- 
tantia, ibi:  PreaUQpstAUifUm fecit  y&anfiuutt /nat  herede  j 
vnme^eltt ; 6i  quamuis  adiccerit  p^  moitem  matris , feu 
vxoris,  hxc  t verba  non  imporcant  fubAiimioneoi  in  pro-  x 
prietate , feci  foium  in  vfufrul^ , itauc  vfque  dprtocipio  fiUj 
ccnfeantur  in  Aiiuti  hxredcs,  quoad  proprietatem  iuxta  opi- 
nionem,quamperpetnba^exaeA4^*^*>^*"4^Af^ 

fmr.bjrtrn.^  inali)srel2tisiir  RmeneDamMt^A^tf  1648. 

i-A'/» 
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crJtm  K.P.D.  mi»  BtchiitCme  io  omnem  euemum 

i cum  ^iliji  non  fuerint  ignoranter  prxtetiti  > t *cUmc  ex  tefta- 
memo  trancifei  Magdaleiue  tegacum  krgidmz  dcb:retur,vt 
exrexcuscxpreCfusiff^r^.  excmt/MiC.dtUker.fnttr.  9c 
tradit  Bakt  in  LJi  cum  vtl  w vtrr»t  C.  mdtt.  ufidm.  Gomez, 
^ LTmtri  "x^Ju^  iram.  3.  Dec.  nnm.  a.  Pacian.  etnfil, 

131.  num.  1 17.  Rot.  tn  RgmunA  de  uiieaxnrijs 

19.  lunij  16^^.  ^neeuicufitrMriumtCfrdmme;  Accedente 
prxfenim  ciaufula  Codicillari, ex  qua  cciVamenrom  fuO inc* 

) rur,t quando 6liusfuitrcienrerprxterirtM,  licet fecus fit fi 
ignoranter,  vc  pluribus  allegatis  di^mfuit  in  fiomMdde 
Aixrefcmtu  1 8.  Mmf  1 646.  §.  nec  cen/ueeurtt , eernm  Rtue- 
rendt}»>^ffcct«Terr4CMn,  &$neLRem*n4/idiiC9mmiJfi 
de  Agnvuenis  1 1.  Dtcemkru  1644.  cernm  me . 

Remanet  igitur  videndum,  An  tedator  legando  matri  !e* 
gitimam  fium  videatur  vti  vduifle  liberalitate , An  ver6ci 
reliquerit  quatenus  dc  iuredcbcrctui  *,  £t  quidem  attento 
tempore  mortis  teftatoris, quo  venter  vxoris  eius  prxgnans 
erac,vcrfamur  przcis^in  teTmioisdcciGonis,quc  reuidetur, 
viddicec  legati  rei,  quz  fuppoaebatur  efle  debita,  fcdve- 
li  non  debebatur . Neque  dici  poteft  legatum  efle  conditio- 
naie , vel  incertum , vel  quod  dias  teftator  l^aturus  oon^ 
fuifler  ,nam  verba  nullam  prefeferunt  conditionem , quam 
non  infert  verbum  l^uam , adic^n  corpori  ceno , vt£Uiri- 
bosaUMatiffirmatdre<y&4«§.  iramt/rriirm,  &/eq.  Certa 
enim  elT legitima  ratione  quotf  ,licet  incetu  fic  ratione  kxi, 

4 t variabilis  quoad quamitatein  etiam  Gtraaturin  dect- 

o7!ve.^iVMWr/4imr,vbibee^pondcratur,  quoad  effe- 

de  quo  agitur,  nibil  penitus  iotereft » An  tcAator  vfus 
fuerit  verbis  mimeralibus,an  vcrbquoticatiuis,  dummodo 
fubAantia  rei  legaix  demon  Aretur.  Quod  vero  alias  lcgaiu> 
rus  non  hiiOec , nullibi  probatur , non  enim  agitur  de  legato 

5 eius,quodiegacariusp«legemacciperepotuic,  tqiiocafu 
A nibil  per  le^m  accipere  poicA  ntiiil  dclKmr,  iuxta  text.  m 
L/iiu  quu  55.^.  delezm.  2.  Nec  pariter  de  )cgato,qnod  ter- 

6 tiusdebetrcA^ri,*^inquibiisterminis  dea/iiunmm.2,de 
te/lsm.  in  nntiq.  loquitur , feu  de  legato  ret  ^bine  ab  ipfo  ce- 

7 Aatorc,t  quod  verbum  dtfette  a legato  rei  debitz  i tertio, 

Hrmat  didn  dectf^.  1 1 . nim.  4.  5.  prout  etiam  deciCo , qux 

reuidetur  in  in  /Sir. 

Non  ob  Aat  Salicet.  i»  t.  ^u»Um  NeuelU  fub  mtm,  7.  verf. 
t^nihUminus  , C.deineffc.tefinm,  vbiair,quod  legansle- 

8 gitimam  Glix  t videtur  (egareuuidquid  exigere  poAcc  ra- 
tione legitimx  , quia  non  ^cdicquitur,qu(^  TeAatorno- 
liietiT  legarequaniitaiem  pro  legitima  debitam . 

Minus  obAacRimin.fcn.  1x3.  *.  aa.  vbi  quod  TcAator 

9 legando  legitimam  t videtur  eam  voluiAc  prxAari , qiutc- 
nusfincGli^sdeccAiAec , iuur  Giiis  ruperuenientibus  lega- 
tura non  debeatur } Naro  prxterquod  incafu  quo  confuluit 
Rimln.  TcAator  adiecerat  viterius , quod  Mater  tacita , dc 
contenta cAe  deberet  animaduertendum  cA  , quod  in  illo 
cafu  nulla  fuetitfadla  mentio  fupenienienrix  diorum  , nec 
aderant  coniefturx  indicantes  voluntatem  TeAatoris  fui Ae 
bbcralicate  in  illo  cafu  vti , dc  hic . 

ProutoAeodumur  in  deciAone, qux  reuidetur  m iiVec 
t4men,&/en.  Iraut  Aoe  attendatur  tempus  mortis  TeAa- 
toris , Aue  tcAamenti , iuxta  quod  e Ac  interpretanda  verba , 
voluntatem  vex6  interpretandam  cAe  fecundum  tempus 

10  mortis,  tquxdifpoAiioapplicaturadadlum,  tradunt^le- 
gati  i Menocli.  em/.  97.  n.  148.  &/eqq.&fr€/um9t.  4a».  a. 

tih.q. 

Semper  verum  eA  dicere , quod  TcAator  voluerit  libera- 
licerrcji^creiecruraara  Matrem , velfaliem  de  poAe 

1 1 dubitari , quod  lufficit,  vt  legatum  fubAineatur } 1 6c  onus 
probandi/)Uod  TcAator  alias  non  AuA«  legaturus  incurobic 
koc  alleganti  probare , vt  prxtcr  allegaps  $n  deci/imet  eradit 
S9m.dete^nm,glef.  14.x1.63.  CAmque ex prxdi^is anendi 
etiam  debeat  tempus  monis,  dc  tempore  tcAamemi,  teAa- 
toccogiraucrit  defupenieoieotia  Aliorum  , verfamur  , vc 
Aiptadidumfuitiocenninisrelidlidetemporc , dc  incafu 
quo  non  debebatur . 

Denique  ad  obieda  contra  Angulas  conic^uras  fatis  eA 
refpondcre , quod  omnes  Amul  iungi  debent , & maximi 
momenti  habenda  eA  dile^o  namralis  erga  Matrem^, 
quam  veri Amile non  eAtncafufupcnicnieatix  Alionimni- 
hnexfuahanediuceconfequipoile , dum  vxoriineumca- 
fumduoprxdia liberi legauerir,  dcplorimum  vrget  mentio 
iuperuenicnrix  Aliorum  , dcdifcrctiiiadifpoAtiofada  in..* 
eum  cafum  circa  vniuerfamfoambxrcdiiatcm  , repetendo 

la  icmpcT , tq^feriseAreraeAedabiaiii , exntleint.inde- 
Deci/.  Recens,  Pnrt.X/. 


eiJUne^.PresereAtiHfin,  Maximi  quia  non  agitur  dc  prx- 
iudicio  Aliorum,  curonuUi  AiperAni , fed  extranei  qualis  re- 
putatur vxor  TcAatoris . 

Qqo  ver6  ad  obiedfum  przAnipcionls  etiam  refpondet 
eadem  deciAo  in  Ane  . Neque  dicitur  per  litis  contcAado- 
nem  perpetuam  eAe  asionem , quo  cafu  leAringirur  ad  30. 
vel40.aDnot,  feddicitutinAaniiam  de iure Canonico cAe 
perpetuam  iliique  non  cenferi  perdiuturnam  taciturnita- 
tem , niA  conActde  non  iure  tacentis. 

Initium  vero  litis  buiuscaufx  bend  depromitur  ex  libro 
a^umbabenrein  fronte  annum  1561.  f qui  cadit  fuper  13 
omuibusannisineDlIbroconccotis  abfqueaUa  anni  artno- 
latione,  quia  vt  ait  fiart.  m /.  jiqnisex  nrientsn\t 
uumn.  sexeitensned,  f,  de  eden.  Notarij quolibet  anno  li- 
broscoiiAciunt,  dc  in  principio  folum  ponunt  annum,  fo- 
Aea  vero  folum  diem  , dc  meofem  omt Ao  milleAmo  » quia 
inteiligicur  de  ilio  poAto  in  principio  libri . 

Et  iu  vtraque  ^te  informante  refolutum  fuit . 

Deciji*  bnc  fsUin/uk  di*  17.  Nenemirris  1653.  urnm  eodem  ^ 
yiumemoruPeutinieroeft/ufrn  decifi*^26.  inhneendem  ^ 
% p4rr.  1 1.  recens. 

R.  P.  D.  M E L T I O, 

PoAea  Epifeopo  Papien. 

Cordnben  dimidix  Portionis . 
freneris  30.  /nsnusr^  1654 
ARGVMENTVM. 

Adtur  de  interpretatione  Statuti  Ecclcfla!  Cordu- 
Dcn  rupcradmiArioncPtouiAinCapituliim  red- 
piendi  Curiam  incumbat  probatio  puritatis  {an- 
guinis; Expodri  an  prcfainantur  legitimi. 

SFMMARJf^M. 

X fmmijJknunqHAmfotefidenexnrii<pusnd»litser4Afoft^ 
liC4 funs  iuftific4S4 . 

Isem  ex  tefixmens»  nen  sMis»  , neque  C4nceU4t$  , xr.  1. 

3 SsnSkSumEccle/ixCerduhen.mnnddS^dnullujMdmis- 

S4iur  in  CMfisuIo^qui  non  hniext  furiS4Sem  /4figumif , 
&quom4dohocm4ndeSy  erxr.  5. 

4 Exfofitujmillumiujiifiauionemy  4c certisudinemfnren- 

tum  dxrefosefitcnm  omnino Jins  UUiiuett  num,  1 3. 

f^mm.  14. 

6 Fmtdnmentumfun  intentionis  quis  deises plene  ^ <ir  conclu- 

denter prohnre  y &n.  19. 

7 Snniumis  puritnjprojumitureum  hnbenteortum  in  Re- 

gunilmsChriJluinontmy  vtpote  in  Hijpnnid , 

8 ProfumpsiotnruoperntMryVt enmhnhenstrnns^ntottus 

prohntionu  in  tUuerferinm . 

9 Pre/nmptio  non eliditnrmji detur contrnrUprofmtio, 

10  PnritntfengmnufroImtioqunndo/peQetndCnpuuiumy 

^ non  4d  Benopeistoj . 

11  StAtuttancontrnriumotricommtouytfiJhriElij/meinter- 

prttnndum. 

la  Proui/utnondehesxrnMerionereprohendiynedumidquod 
efi  contrnrium  iuri , fed  et mm  id  quod  eidem  Protu/o 
vnide  difficile  redditur . 

15  Expo/tm non pro/umitmr di fnniuine  impuro. 

1 6 Ex^fiti  quorum  nntnlet  ignornmnr , prnftanuntur  leglti^ 

mi , non  nutem /puri). 

Et  in  con/equens /unt  enpncet /ucceffiomm  Ordinum , Be- 
ne^ iorum  , O"  Dignitntnm , 1».  1 7. 

18  Lepitanui/emperpre/umiturUle  y de  cnuu  origine  dnki^ 

tntur, 

19  CepituhtmTenuensndmitterefreci/nmtnmquem/nngui- 

nem  mpurum^het  hoc  plencydrconcludontcrprolrere . 

20  StnrutumT^etnmtmreJipit ndmiffioniproui/orumy  do- 

nec ip/  ndimplennt  tn  eo  contente . 

21  Stntutum  EccfjffinToletnnn  non  efi  nstendendnm  extrn 

iltau  Eccle/inm, 

22  Stnturre efi m}us aeri/diSienis  , qtU  exerceri  non  poteft 

mfi  circe  edmtmfirenonem  rerum /uerum . 

23  Stntuentesextrnpropriumterrttorium /mttvelutiprineti. 

Et  idcirco  inelieno  territorio  nuUem  tenere  poffitnt  ut- 

ri/di£h*nem , n.  24 

S5  Stntutum  EcclepnCorduhen,  circe  formem  edmittendi 
Prouifot  y quU  mnndet . 

Ff  a 26  Stn- 
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iulum , uf.  qm4  vtufhmlt  dt  fr*/nmft.  L Iktt  /mfcrdStr 

MbtA^ff,tUfr»bdt.  i,  6.ffid4  /uMc.Couze» 


iUttrauy  ^ficondtttdUmdi^rm 
mty(irn,%o.cStlU 
Q^cpnfirmMfiaiwitxttnditslhm , ntc(iHicq»4mn9~ 

ftrttiu  fncedti  fi  ctnfirmdti»  primi  flstui  prmef- 
jcrtt  ttmpni  » fiCMidum  ftMttunm  fuit  coMitum , 
mm.  3}. 

j%  CmfrmMi0Mifqiuconfirm4^iiinihtl»perdtwr, 

33  Ststntumnonpct^ diti  CMnUtumsd  dttUr^ttimtm  mI> 
terius  Unp*  ptftta  cmditi . 


16  StAtntHmcontrdritmmrieamtmmiyi^fKruCdtiaHikits 

ipimidt  diCMtur , _ ^ 

17  StdtufMm  ctntr^rium  mri cmmmmiy  &jMcrh  Cdtimihi  vtr.r(fdmMk.x,  «.  i.  Menoctu 

tfhnmMidMmy  ^Hullumy  JidPdpsitmtfiuritfpicifi-  ».3.tnccpwlumpiiodi<iiiur,mtiqu4iwlod4rur  9 

(tctnfirmdnim.  contritiaprobjtio,  i.Juidi.mprmeip.f,^mdmtt,cM^,Ate- 

EtemfirmMtiti»f$rmiicmmtminmtff€tfiiffici€tu/i,i9.  tio.  f##/ 38.1«/.*.  Ncuiz.  ».14.  Ro«  ^^4/353. 

Sp  CtnfirmdtiovntnjfiMuti  ntmm/trmt  ctnfinmmimt  mm.  84,  p4rr.  y rectnt. 

^»Dicnma>sliimIioinft»tuiorum,|quodProuifiBcoc-  10 
ficioriim  a^ngi  non  polline  ad  aliquam  probaitooem  puei> 
ucuranguinis,  acdelcendcniix  a parentibus  Cbnftianis  , 
cilm  cale  on tts  po(  Ius  ad  Capitulum  fpei^ct,  declarat  Meriio. 
dmif  368. A.  i.^a.aflerensRocamCc perpetuo IcnGfieSc- 
raplun.deri/.355.».i.  Mantica  dff.J74.  a,  i.Coccin.  4^.68. 

p4ritern,i.uirKent.dtcif\67,n.^l.(d’ IX.  &det.iZx.  ».4. 

p.  t.&ben^ explicat  etiam  ValenzucLcMr/paA. 
talemqiw  probationem  plen^ , & coaciudenter  facere  erae. 

_ . , curCapitulum » dum  veniiobiedhud,  vt  eoam  declarat  Ro» 

34  Ob/emmukt  Mdbtevtptfjitdtci  ttuUady  qtm  rt^dJi-  Xkde(t/,pcmdt.d'vU.difxtcpe.mtu»tty  B:Ggnett.d«ry:  1. 
ttr.  emita.  f dtquiaedam  Gatutum  hoc  eil  coocrarium  iuri  1 1 

DECISIO  CCCXXXIII.  ctwmitni*  ftriiliniinieftintcrpretandum»  vrquanconL^ 

minusficripolGt,  ipfumiuscorrtgac»  & ne  ^ouifus  era* 

ADhuc  fubfiftcre  vira  fuerunt  fundamenu  deafiooir  uctur  onere  probandi  illud  , f<|‘K)d  nedum  cG  iuri  contra-  la 
coram  mc  ediu  die  aa  luni)  prxtcriti,  in  qua  fuit  6r-  riura,fcd  & valdd  dilRcilc  ei  efle poreft,Rota  dtc^.  167.  m.ix. 
matum  litteras  Apoftolicas  D.Didaci  Yranau  delPinoertc  p.  i.recetft.&dj^bddtti/,  ^6S.  ».y  cor»mMeriino. 

4 itifliGcatas,  &idcdilliciredandatnimnualoncm  inpofTcr-  Mmu$refragarur,vtD.DidacusGr£xpoGrusProicdbiS, 

I GoncmcontroucrfxDimidixporuonis,  tclarumcftenim,  8c  de  eius  expemtione  appareat  ex  propria  ipGosconfdlio- 
vtquoncfcumqucliticr*  apparent  iulHficatx , quoad  ex*  ne  ifVndeipredeGgnarefuosparemcs  non  valeat  > Gaore  13 
preflainillisdenegarinonpoGitimmiflio  illampccencii  G-  iliorum incettirudine,  &percanfeqoensCapuuiociiaou^ 
a cuticx  Teflamento  non  abolito  , nec  cancellato  per /./7^.  impolGbile  reddatur  indagare  illius  languims  puritaiem^ 

C d*  ediQ.Dtt*.jidruvuoiifn.  vi  prxeer  allegata  in  principio  f cum  dcGciat  Gindamentum  infomutionUcapicndz»Tt  Gr-  14 
dift*deciGoni$,declarateiiamxG!^.«»c^.y?C4f4/i</tf,vrr^.  mat  Rol  irri/.  185.».  yp.  i.rrrw.  Quia  licet  non  coniro- 


ex*qn.inir  de  emcef.  prtben.  inh.  Mohed.  dea}.  13.  vtiH.  ucrtatur,quodExpofitusillcGt,cx  t boctimcn  non  eftprc-  15 
peni.  Rota  in  retent,  dectf.  50J.  n.  x.p.  a.  detif.^  jo.  0.17. /.4.  fumendus  impurus  fanguinc  , iinmo  podiis  contrarium  crt 
r«s.3.(^Wrc4/ 551.  ».  i.p.  5*  credendum,  t cumilhquorum  natales , parentes  igno-  i6 

cationemdidlirumlitteratumex  parte  Capicidi  Corduben  rantur,rempcrprotcgidmis>oonaucemfpuriishabeantar» 
EccleGx  aliud  obijcitur  pro  impedienda  D.Didaco  immif-  titauiGntcapacesfuccelltonum,Ordinum,^ocfidorua, 
lionc,  nifi  quod  per  mfurn  non  fuerit  faiisfadkum  ftatuio  vi-  & Dignitatum  , iu*u  text.  in  lex.fnncamu  , C.  de  infenti- 

3 genti  io  eadem  Eccleua  , f per  quod  prohibetur  ne  admit-  bneexpcJte.feliR.tntnp.tvmdepeeMiit  ^ittd.nMm.  13.  Card. 
ianturinCapituloaliqui,quirafion«ranguioisnntimpuri,  V»\eoudeHetL&/pmr.tMp.6ynem.y($‘7.tem.8*p.x./4,7y 
cum  ille  nullam  fecerit  probationem  de  lui  fanguinis  purita-  Menoch.  ir  ar^ir.  tn/.  396.  n.iy&  i4.  Gradao.  di/eipe. fr. 
te  ad  quam  quod  leocatur  infertur  cx  illis  verb^uxlegun-  ren/.tm.  tiynttm,  ii.f^c^.xij.nem.  xx.  Bald.  cmf.eyj, 
tur  in  eodem  Gatuto,  & ponderata  fuerunt  in  deciGonefub  14*  y Kuin.  ten/.  lop.  mtm.  3a  W.  3.  Mafcard.  drfrwat. 
yNen  fianinm  EttUfe.NeSin  ex  /ttdeerkmfeHCen-  tencLj^^.  Kotzdetif.^po.  mm.  3.  pert.  i.  m netujJ.Q.xz. 
Mer/enmieoerede/tendeMtejddsliqeedbenefie^minEtfleJiM  debentfic.  Uridimdhanc  materiam  periratus  /.7. 
Cerdrkn.ndmtttAtWy  ipttd^prettrenquetiefcHm^teAlicm  „um.x6.  cumalijsfadsciiamdilfusdrclatisin  dcciGontfub 
Preutfetrddeturpelfelfe.JsJehdeenimyfenCenMerfermnie-  yemnus Adnerfntnr  y & %.fnffrnp4tur  . Suf&ic  enim  quod 
nerenenejfeaarxmentMmprefierty&dtim/it^fieineMinfer-  cadacdubiutrocircaoKgincmaiicuittS  , f nfemper  ludi-  tg 
mAtienemderetenedtuf.  Im6 l'upponittf,quod Ginilisprt^  canditmvcntaruproilliusleglriinitate,exdo^iiuAnan.  in 

4 baiioeiimpollibilis  fere  reddatur,  f cum  tanquam  Expoli-  exp.de  tnfAnttieu  expejit.  Puteus  deof.x.  14.  3.  PcrcB*.  dx 

tus  de  Aiorum  parentum  qualitate,  nullam  dari  pofllt  mfli-  fde-.cemm.  ert.  43.  m$m,  3 1.  & Gc  venerit  feraper  du  cre, 
Acadonem,  ac  certitudinem  , exquo  ipG  prorliu  fuerunt  quodinhoccafudumCapitulumCordubenEc^ue  imd- 
illi  ignoti  • , . ^ ...  admittere  D.  Dtdacum  ad  poGefliooem  fux  ob- 

Hoc  tamen  minime  obGareceofucruot  Domini  > quia_4  lenixdiinidixporiionis,  vr illius  impuritate»  000  prxGsin- 
cumin  eodem  ftatuto  fuerint  imoicdiaiiwpoGta  alia  ver-  ptiuc»  'f  fedplend,  ac  condudeotcf  teneatur  probare  tan-  ip 
ba,  per  qux  imponitur  neccGUas  eidem  Capitulo  talem  in-  quam  vnicum  fundamentum  fux  iutentiocus  » xd //at. 
tormaiionem  alTumeodi  G ea  d^ca  non  Aietic  per  ProuKuui » ur  /.  Ader  , C.  de  prebnt.  l.  ei  qut  dita  , jf.  eedem  , Sord. 


cmf.  34.  HMm.it,  Rota  decif.y  de  excepi,  10  entiq.  ijfde- 
ttf.xib,  0M*.  5. /4T/.  7.  retent.  &cotaui  Medioo  d.d/ri/1 
368.  num. 

Applical^ishuiccafui,  neque  vifa  fuit  decif.  185.  par/,  i. 
recent.C  ' ' ^ - 


ibi  y Et  fi  id  nonfettrit , qned  CApitulnm  Mnm  nteipUe » & fi 
per  enm  de  tentrene  cenfhttrit , telu  Prmtfttt  ndmtttt  nen  di- 
benty  (^fi  tAmfiuJfet  ddMiJfMj  » propruuuehnben/ttr  , (^nd 

^ refiinr tonem fntlhmm tene Atkr.  ^ hx  hi$  ctAUgixiu  y 

ProuiAis  iiiramemum  prxftare  debeat  fe  non  ex  ludium,  retent.  Quia  prxier  refponGonem  datam  in  dccifiooe',  <Kci- 
feuConuerforum genere  , &quod  fufficieoicm  ioforroa-  turquodiTla loquitur dcGatutodiiactfo  vigente  in  E^lcGa 
tionem  de  lioc  dare  teneatur , quandoilfevult  affumerein  Toletana,  f quod  videtur  reGGcrcadmifBonibusProuifo-  20 
fc  onus  probandi  fui  fanguinis  puritatem»  G auretn  boc  face-  rum  » donec  per  eos  adimpleantur » qux  in  eo  continentof  » 
renDiuerit»transfenuroblig^io»  acncccflicasinfocmaiio-  ibi:  NtUAtenne AdmittAntwr . &atutmn autem Cordubcnfe 
nem  capiendi  in  CapituKuxi , itant  G illud  \ impedire  perten-  tantam abcG , quod  impediat  admiGkinem,  Ac  immo  potius 
dat  immifTionemProuifoylmiufmodinegatiuain  non  puri-  illamprxfuppooai»  ctiamA  ProuiGuoihnfaciat , f Acidc6  at 
tatisfanguinistanquamAindaraetuum  fux  itvtcDiioDispk-  di^um  Staturum  Toletanum  quamuis  pulfet  conGderari 

6 ncy-fzc conciudenccr  probare  debeat, nd text.  dti,  ket  inre » non  vd odiofum»  fcd  fauorabife»  non  cG  aicendendum extra 
Bxn.n,yf.deverb.4UiAt.i<lcm}\Avt,mAMtheM,l>eedmplMty  EccJc&aiu Toletanam,  ncquedetohicdifpucaodum»  Ro- 
0.7.  C. de fideicommiff, Gabr. de proimt,  caetcl. 6. 0. 1.  Plot.  de  Und. eonf,  8o./a^0.ip.  verf. fnper  tfi mode y\4, 4.  Belloaiun. 
oi/i/.Mr^yfd. jkR 40//^ t//r/.^^4r*/, cum a|i)s relatis C0ff/7i^tt.iO5.GauierceouneGa^sittnGliAmnis  ,f  qu»  xa 
lofeph  Ludouic.  tontl.  14.  <//4/.  41.  Q^d  magis  procedit  in  exercetur  tantummodo  circa  adininiGratioocm  rerum  fua- 

7 lioccafu , dum  D.  Didius » f vt  G purus  fanguine,  ac  naius  rum  » tnp. fineL  de  tonfiant.  m6.L  frulff.  & C.  de  imfd. 

i parentibus  CbriGianis  antiquis  maximamhabec  pnfum-  omn.ind.  tAcGatuencesexira  proprium  Territorium  funt  aa 
piionemprofe»  cGmomirofuumbabucru  in  Regionibus  vclauptiuxxiyeAp.pervfnerAkU^yttai/Uiffimtlettt.CMp.qMA 
ChriGianorum,nempcinHifpama,iuEsaj/#/i0f4p./»r//-  contrA^Ldtfitncl.l.i.f.deojfie.Prn/.hcxo,  cmf.t^y  n.  14. 
byterudtfi.6&.  incAp.fieot  148«  deCen/ecrn/*di0.q.  Sc  14,  x.  t Q«i  propterca  in  ^ieno  Territorio  iurifdi^io-  14 

8 daii)I>AlfecmrisprxAiraptioneinprofe,  t iGamagist^ra*  nem  nullam  tenere  poGuot » Lap.  Adeg.  91,  0001.7.  Ca- 
tur , vt  onus  probandi  contrarium  omnino  ffe^ct  ad  Capi-  ftren.  eenf.  ix^mm,  1. 14.  x Peregrin.  indeeif,  PAtAnin.  1 17, 
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»i»».3.AUobrand.<w/:a.ir.iat^'i5.^.i.  Bnm.d//?4W. 
4rr.8.i»M.  130.  ver/,quuiqnidMtem/itt  Roucorain  Pcii. 
dic^.  166.  mim.9* 

Rcfpc^u  ver6  altcrias  affcni  -flacuii  eiufdcra  EcctrGx 
Cordubcn  t erpiciemis  modam , Sc  fornum  adminendi  Pio- 
uifos , t co  obligantur  ad  memoriale  exibendam  cum 

cxprcdione  nominum,  tam  parentum  ,qiumauorum, at- 
que loci  naiiuuaiisilludfand  Prouiroobelicnonpotcfl,  aut 
enim  conformatur  cum  Gacuto  confirmaro  , prout  confor- 
mari detee , & fic  non  videtur  obligare  prxeise  Prouifos,  fed 
Iblum  volentes,  ftantibus  illis  verbis : Etdjctnu  »4rtt^vtl 
diort  diilMMtnftrmdsionem  . £z  quibus  colligitur  uoc  fuifie 
remifTum arbitrio,  voluntati ipfiusProuiu,  acpropterea 

iufiicit,  quodinprzfenticafuProuifus  nullam  velit  facere 
4>robationem , vt  non  teneatur  parentes  Tuos , & locum  na- 
afi  liuitarisin  memoriali  explicare  . f Aut  continet  nouam^ 
difpon  tionem  impoirendo  onus  Prouilis,quo  ex  fiaruto  con< 
firmato  non  habent , &cum  talicafuhuiafmodi  ftaiutum 
fit  contrarium  iuri  communi , ac  difpofiiioni  facrorum  Ca- 
nonum aducrfaiiuum , <4f.  f/tm  u de  re/crift.  (4f.  ventn^i^ 
lttyi,verf,n9sigitnr Attendentes , defr^fend»diptit,^C4f. 
nd  decerem  ^.ver/^aecircA  meneLmiu^tutiU  ibiglejf.  in  verk, 
vrtdetm^tUydesnJfitMt.  cGm  non  doceatur  de  confirmatione 
a;  Apofiolica  rupcreorpecificdemanaca  t redditur  prorfusin- 
u^idum,  acnulliusroboris.  Rora  coram  Merlino  Wer.99. 
/nhn.  cum  aii)s  relatis  per  Add.  ad  Bura»,  758. 

n.  i3.Grcg.XV.4feri/.a67.mrm7.vbtAdd.ff.  i^&dec.^j. 
H,  i3.deci/.495.  fi.4.  coram  Penia  , & explicatur  tndeeif. 
§.  Nihiiqite  UctMtt  ver/,  nem  bnmfmedi fidtutdt  & talb  con- 
aS  rirmario  dcwret  etie  exprefla , t nec  pofTet  fuffragari  etiam 
quatenuselTec  in  forma  communi , quia  agitur  de  flaruio 
refiflcmidlfpofitioniiuriscommun  sRota^ri/.  103.  n.  la. 
f.j.  dw/.&fuitrefoluttmi  inRMunndten.  hereditntis 
yifrilis  1 606.  caram  S.  D.  N. 

Subfiflere  neque  vifumfiiic , quod  tale  fiatutum  dicatur 
conditum  ad  maiorem  declaracioDCDi  alterius  prxccdencis 

29  flanui,t  & ide6  confirmatio  vnius  fufficiac  proconfirmatich 
ne  vn’iurque,quia  per  Dominos  amplexx  fuerunt  rcfponfio- 
nes  daix  ad  tollendum  huiurinodi  ^iedum  in  deet/.  fitk  $. 

30  Neque  vdlet , & t dum  confirmatio  Pontificis  nunquam  ex^ 
tendit a^m,  necc^uidquamde  nouo tribuit,  Ted tantum 
illum  approbat  in  funrerminis,  C4p.i.^a.  deeenfirm.vtiL 
vel  omul.  Menoc  tu  sU  recafemn.  feffejf.  remesL  7.  n.7  3.  Surd4 
sL  emtf.  349.  n.  7.  ita  in  boccafu  nulla  fieri  poteft  extenfio  ad 

31  ea , quz  non  fuerunt  ezprcfia  in  confirmatione  , qux  re» 
Rringitur  ad  contenta  in  illa  tantum,  Viox.dectf.199.  ff.ii. 
(^deetf.  ^o^.n.iS.f.^recent.tam,  3.  Hoc  autem  eo  magis 

3 2 procedir,t  quia  confirmatio  Aaiuti  primi  emanauic  per  mul- 
tum tempus  antequam  fuerit  conditum  Ratutum  fecunduiu, 
vtiamfuicdcmonftratum  indecifione  in  $.  Ntqne  valet . 
Proprerea  confirmatio  non  pored  extendi  ad  didtim  fecun- 
dum ftatuium  ad  euicandumabfurdum  , quodrequcrecur, 
nam  daretur  confirmatio  abfquc  confirmabili , quo  cafu,  vr 
illamjnimcoperaiiponir,eiplicat 
glsf.  4.  n.  z€.  in  fin.  Vinc.  de  Frahch.  dtctj.  aoq.  n.  24. 

Quoverbad  aliud  aficrtuiu  flacutum  exadoerfo  allega- 
tum pro  tertio , nccctiam  fuit  habitum  in  confidcraiionc. 

33  cum  appareat  conditum  fuiffe  deannu  1530.0011^ 
poi^dki  dedaratiuum  confirmati , ex  quo  confirmatio 
lubfcquutafuitlo^dpoAerius  , nem(dHcannoi5$5.Vn- 
de agitur  dcimi^mbili,  quodpofTttdkt  dedatailuuiu  con- 
firmati , cum  fuiffei  conditum  priufquam  fequereiur  confir- 
matio, i?c quidquid fitfolumdebet  attendi  tenor  infettiin 
confirmatione,  nulla  habita  ratione  , dealijs,  quibufeun)- 
que  prxtenfis  Ratutis  maius  onus  Prouifisimponennbus . 

Deduci  neque  poteR  prxfumptio  aliqua  confirmationis 

34  ApoRolicx  ex  obicdlaobfcruaniia  i Capitulo,  f Quia-^ 
etiamfido^umfuinet  omnes  BeneficiacosvfQue  adhuc  re- 
c^tos  in  Ecclefia  huiufmodi  parentes  defignaM,  ac  proba- 
rioneslcciObdeecxumpuritatefangumis  \ cum  hoc  facere 
potuerint,  quiacisiiaplacuic,  hoc  nequaquam  fuRicit  ad 
concludendam  aliquam  obferuaniiam,adeuiuscRedluin— 1 
probafTc  debebatur  , vc  quid  parentes  defignare  , ac  alias 
probacioncsfaceretecufauerint,  fuerint  legitime  , ^iudi- 
cialitcr  rcicdi , icauteuitare  non  potuerint  u admitti  volue- 
runc  hanc  parentum  defignationem  , aliafque  probationes 
facere  ad  formam  prxtenfamdidki  fecundi  llaiuci  cumalijs 
citeumfiantijs  neceiTarijs  ad  inducendam  obferuanciam-.», 
Otdrad.CM/.  337*  nam.i.  Rota  coram  Coccino  krci/’.  930. 
nm.9.  ic  fuitrefolurum  incaufa  S.Senertni  fidetcemmtjft 

Deeif.Rtcent.  Pjrt.X/. 


14.  Decendis  1646.  ceram  R.  A D.  nua  yere/fia. 

Et  ita  viraquc  parte  informante  fuit  refolutum  , &c. 

DecifUifiaemanaattftikdte\o,ltm^ ifij3.  cerameedem Re- 
aerendtifma  Paften.  tfi fnfra  dectf,  3 1 9. 

R.P.  D.  ALBERGATO 
Tullen  Matrimonij . 

Ijma9.Fehmarij  1654. 
ARGVMENTVM. 

Matrimonium  legitime  ratum  i & deinde  copula 
confummatum  i alijfquc  anibus  conualidatum » 
non  poceft  dici  nullum  , tanquam  per  metum 
contia^um  • Tcllcs  ad  probandum  metum  quo- 
modo deponere  debeant. 

s y M M ji  R 2 y M. 

1 Remifferia fectmda  denegator  ex  trret enant  ia  frutmm  de- 

ye/itiannmt  ^aalterarinenfefnnt, 

2 CnmTeJltbns frime lece  examinatis  cenfetnr  Jacla  me- 

tiar fremat  te  ^ qnafotnU. 

3 Matrimonium  in  facie  Ecclefia  ceUkratnm , & cefnla 

confummatum  , aiiffipie  aUihus  canfenfum  fraferen- 
tihus  af frenatum  dkttur  validum . 

" 4 Deus  ceniunxft  y hem»  fefarare  non  debet. 

5 Metus  renerent  talis  tnatrhnanium  nenannullae . 

6 Tejles  afeilate  , & d*  frafria  credulitate  deponentes 

nen  probant. 

7 Teftis  di  auditu  dpartenan  probat. 

8 Tefiis  nullum  habent  cent  extern  nihil  probat . 

9 Metum  ad  annullandum  matrimemum  , quando  tefitt 

non  probent . 

Parentibus  licitum  efigeneraltter  impellere filias  ad  ali- 
^dmatrimoniumcantrahendumy  <!rquandon.9. 

10  Mina  parentum  ad  annullandum  matrimonium  debent 

effityaeifos  & merepattones y ajfiduafafmtrepetita. 

11  Per fuafio parentum  non  irritatmairimoniumfiliorum. 
la  /mpuljianes parentum  y vtfiltorumirritenr matrimonium 

tn  tpfamet  aUu  concurrere  debent , nec  fufficity  quod  an- 
tea interuenerint . 

13  Metus  in celebr asiane matnmoni^noninteruenifftyex qui- 

bus remaneat  probatum . 

14  Pofitionet  etiam  poftconclnfum  ineanfa  , & publicatas 

teflinm  deyfitsonespoffkntproduci^telligey  vt  n.feqq. 

15  Periuriumefieuitandum. 

16  Pofitiombus t quanonreleuasttrefponslerinon debet . 

17  Examini futuroeestfetur  renunciatum  per  tefltum  pubit- 

cat  tonem. 

DECISIO  CCCXXXIV. 

IN  hoc  grauiRlmo  nulliratis  matrimonij  ludidopcrSerc- 
niiTimum  D.  CaroUim  DtKcm  Loihaiio^  intentato 
contra  Screniffimam  D.  DucifTam  Nicoleam  Tubdie  1 5.  la- 
nuaii)  1653.*  fuit  concordi  omnium  Dominorum  fuffragio 
refolutum  conAare  de  validitate  mattimonij , vtpotd  quia 
apparet  coniradtum  fecuaia  forma  tam  in  Dieiii  dipenfatio- 
nis  ApoRoitcx,  quam  in  SacrofandI.  Cone.  Tridcnc.  prx- 
(ctipxz  fifi’.  14.  eap.  I.  de  reformat,  ac  initum  iuRificatur  fpon- 
td,  ficiiberd,  non  autem  vi , A:  metu  , vtlatd  probatur  in 
decifione pramferta  tUeeoram  me  edita  ; quam  folidlflimis 
agnolcens  innixam  fundamentis  D.  Dux Carolus , adeam 
cuertendam  pc{i)t  alteram  fibi  decerni  RemifToriam  pro  re- 
petendis TeRibus  in  prima  nulliter  examinatis  , Acproexa- 
ininandis  ali|s  duobus  iam  pridem  indudlis  nouum  conRicui 
terminum,fed  dcvtroquefubdie  ia.Ianuarijproximdpr^- 
tid, Confulta  Rota  neutrum  cenfuit  efle concedendum, quia 
rxter  vulgatas  regulas , quod  RemifToria  in  eadem  caufa 
is  non  fit  danda  , Sc  nonus  terminus  poR  completum  , & 
publicatum proceflum non  fit  prorogandus,  obRant  alix 
rationesindccifionenuperextcnfadedudix , & fignanier 
itreleuantia  priorum  dcpofitionum,t  qux  cum  alterari  non 
pofltnc , Card.  Ouak  Wrr.  423.  n.i.  inanis  redderetur  remif- 
forta , ic  nouus  terminus  pixfumitur  exinde  petitus  ad  pro- 
ira!>cndamcaafx expeditionem,  quia  ex  TcRibus  magno 
numero  examinaris  vri  t inelioribusprxelediscenreiur  fa- 
fta  plenior  probatio,quxpotncfir,iuxrartf»/iy^^.  1 34Jr.3- 
ac  alias audoritatet  in  d.  deafione  congefias;  Quibus  curo  nec 
F f 3 etiam 
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etiam  acquicfccrcnt  Agentes  D.  Ducis  Caroli , quardam.^ 
cum  illius  ffAciali  mandato  exhibuerunt  in  acbis  pofitiones, 
hilqucinftetcruntperD.  Duciffam  refponderi , fcd  ipfa  fc 
non  teneri  replicante,  fuitper  Rotam  ordinatum,  vtdc_> 
iOis  haberetur  ratio  in  dircuHlonc  dubi;  prindpaiis  , fuper 
quo  rcaiTumpta  hodie  difpuutionc  Domini  vnanimiter  rte- 
tcruntindecifis,  cum  enim  huiurmodiinatcimonium  folc- 
mniter  in  facie  Eccicfi®  fuerit  celebratum,  per  fubfequutam 
copulam  confumatum  , per  indiuiduam  vitx  conUietudi- 
nem,  aliofqucadlus liberum  confenfum  pr^feferemes  ap- 
probatumdcbctproptercacenferivalidum,i«ar.rfA:./»f./»</- 
ficiM  i^j.qutJl.i.c.cumajfudjC.tHt^c.JiinttrvirHmdefimf.  decifione  recenfitis  , ponderabatur  enim  mutua  vcriufque 


len,  & ideoimpulfionespatemz,  fi  quz  antea  fuerant,  tc 
aduerfiones  animi  D.  Ducis  f cutn  potuerint  iruerm^j 
temporis  curfu  euanefeere , prxdidum  non  redduotirrirutn 
matrimonium,  nifi  in  iplius  u metus  quoque  probetur  in- 

cuflus  , vt  in  pund^o  Armat  Neuiz.  conj.  46.  n.  39.  xfr  f“l%- 
Parif.  canf,  la  n.  ^6.hb.  i.  Laderch.  ctnf.'^.Jnb  n.^  Ricc. 
deci/.Cnr.u4rehiepi/e.  NtapcL  1 10.».  iol  Rota 

dtcif.\^\.ntm.^  verf.prttertMf  &decif.6oo.  mtm.z. ^.4. 
deci/.ji6.K,  19. p.  ^.recent.  Ille  ver6  prorfus  excluditur  ia 
prxfenriexalijstcltibusderpontaneo  , & libero  confenfu 
deponentibus,necnon  ex  pluribus  aftibus  pofiriuisin  eadan 
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c.  Itcct  dejponf,  duor.  A:  intrat  prxeeptum  Domini  dicentis 

4 apudMatth.  tj.  homo  non  feparct ; 

cap.  1.  deconiun.  Uprof.  cap.  dixit  Dommutii.q.  I.  c.pute, 
§.fw»ftye,  CMp.prnceptumii.qtitji.y 

Non  obdat  metus  ex  parte  D.  Ducis  Caroli  ad  annullan- 
dumhoc  matrimonium  dedudhu  , quia  cdm  rcuerentialis 

5 non  fufficiat,  &grauis  in  prxfcnti  non  probetur,  -f  nullius 
edmomenti,  cttp.cumlocian^cap.confnliationiycap.  veniens 
ii  1.  de /ponfal.  l.Ji patre  cogente.,  f.  de  ritu  nupt.  Omidis  enim 
alijs  tedibus  de  mnpiici  publica  voce,&  fama  deponentibus, 
quibus  fatis  refponfum  fuit  $n  decif.qua  renidetur  fub  §.hit 
tiAy  O"  nec  vis  aliqua,  primi  tres,  fuper  quibus  ioium_,> 
exaduerfocondicuitur  fundamentum  , nihil  quod  releuet 
concludunt;  nam  GabricI  de  Calabre  , vitra  quod  ednulli- 
tcr  examinatus,  redditur  valde  fufpedlus , cum  nimis  affe- 

6 dat^ , & de  propria  dumtaxat  credulitate  deponat , cap.  re- 
latus j.quajl.  2.  RotacorainCard.Caual.<irriyi 

coram  bon.  mem.  Coccino  deci/.^BS.  n.6.  (fr  in  Fauentina 
legati  28.  ylprilis  1653.  tihftant , ctram  R.  P.  D.  meo 
Cel/o , eique  non  vem‘t  prxdanda  Ades  , quia  non  adducit 

7 cenam  caufam  feientix , f & ed  Ampliciter  de  auditu  ab 
eodem  D.  Duce  Carolo  , cap.  fraternitatis  de  haret.  cap.  li- 
cet ex  qu,tdam  de  teflib.  cap.  nullus  2.  quafl.z.  Sc  in  ea  parte, 
in  qua  afHrmat  a Principe  Francilco  fuilTc  Alium  impulfum 
fub  minis priuationis bonorum,  ciedionis c domo  , &re- 
dudionis  in  miferrimum  datum  ijfdcm  repellitur  exce- 
ptionibus, &ed  etiam  vnicus  in  luo  dido,  cum  ex  tot  Tc- 

8 dibus  examinatis  nullum  habeat contedem,  f&Acnon^ 

probat  yCap.  licet, cap.  veniens  de  teftib.GtMxin.di/cept.i^ 
num.  4.  dijcept.  1 44.  ;r.  1 o.  Redaur.  Cadaldus  in  trail.  de  Im- 
perat.quafl.  1 1 1.  t/er/ 76.  Spercll.  dectf.19.  n.i^T.  Rota  co- 
ram fand.  mem.  Gregor.  XV.  decif.  1 78.  n.  i . deci/.  2 1 5.  ».4- 
dect/.  238.  ».  II.  in  Bononien.  /eparationis  thori  10.  lunij 
16^0.  ab  informantibus , coram  R.  P.  D.  meo  Btchio . 

Secundus  Valtrinus  Platcn  redarguit  de  contrarictate,  & 
nihil  aliud  deponit,  nili,  quod  viderit  .aliquando  Principem 
Francifeum  obiurganiem,  & compellentem  in  fuo  Gabinct- 
toD.  Ducem  Carolum  , vtimiufmodifponfalibus  confen- 
fumpr.Tdarer;  qualitates  vero,  &circumdantiasminarum 

9 non  adlgnat  nec  IpeciAcd  de  certa  , vttcdiAcatur;  idcbquc 
hxc  gcnerica  impulAorefoluiturin  Amplicem  adhortatio- 
nem, ^incitationem  parentibus  licitam  , vt  ex  Menoch. 
conf.6^.num.x\.  ac  alijs  animaduerfum  fuitinprxcitata.^ 
deciAonc  , $.0//  ita conjhtutis  in  fn,  ad  eifedum  autem, 

10  de  qno  agitur,  tminx  debent  ede  prxcifx  , increpationes 
adidux,  &rxpiusrcpctitx,  Sanchcz</e m4mn>.  litt.q.  dif- 
put.  7.  per  tot.  Gratian.  difcept.  659.  n.  9.  cum  alijscopiosc 
congedis  per  Modern.  Lucan.r«n/.  S.n.  69.^*  7a 

'Pertius  denique  loannes  Regnaut  famulus  Gubernatoris 
ciufdcm  D.  Ducis,  nec ipfc qualitates  refert  minarum  , Sc 
folum  affirmat  audiuidc  i Petro  Vicem  primo  Cubicula- 
rio , Sc  a Nicolao  a T urri  mobilium  Cudode,quod  Princeps 
Francikus  pluries , ac  pluries  dixit  velle  abfolutc  , vtAlius 
prxfatus  iniret  matrimonium  cum  Serenifllma  Nicolea , vt- 
potc  quia  erat  vtile , & ncccdarium  ad  conferuandos  Duca- 
tusin  propria  domo  ; cx  hoc  autem  elici  non  potcd  metus 
incufiin,  fcd  potius  refultatquxdam  fuaAo  fundata  in  lucro, 

11  & fpe  acquirendi,  tqux  non  itritlit  matrimonium,/,  eum  ita 
legatumjitbz.  ver/,  ft  Titio  nup/crit,  leg.  Titio  centum  70.  $. 
T itio  centum  ,ff.  de  cond.  & demon.  l.uC.de  in/lit.  & fubflit. 
Bart.  in  l. fi  quis  in  teflamento , circa  med.  ff.  de  condit,  infiit. 
lAxM.deconietl.vlt.volunt.lib.it. tit.  i8.n.  i.  era.  Pelaez 
de  Meres  de  maior it.p.  t.quaft.^ojt.  1 . Molin.  de  iuflitia  tom.  I. 
trait.z. difput.zo7.  verf.fi hereditas  ,Sanchcz  dematrim. 
lib.q.  difput.  5. ».  28.  Penia  decif.  1 1 40.  fub  n.  2. 

Sed  omnis  cedarc  vifa  cd  difficultas , quia  vt  deducitur  in 
%,preterea,  alterius  deciAonis;  nullus  cx  his  tedibus  peren- 
'ettempusfecundiinitt  matrimonijeoram  D.  EpifcopoTul- 


Coniugisinipfafponfaliuni  celebratione  hilaritas,  matri- 
monijgeminatio , Principum  confanguineorum,&  alioruni 
Procerum  prxfcntia  , D.EpifcopiTullcn , & P.  Dominici 
notx.  integritatis  Viri  affidentia , & cooperatio , fubfequuta 
copula,  longxuacohabitatio  perfpatium  15. annorum_», 
conAderabanturedidIa  vtriufque nomine  publicata,  monc- 
tx  vtriufque  imagine  culTx , litterx  D.  Ducis  Caroli,  in  qui- 
bus Sereniffima  Nicolea  diledliffimaSponfa,&  Vxoraman- 
tillima  nuncupatur,  f^nxAngula maritalem  affcdhun  re- 
dolentia , & pod  obitum  Patris,  vt  plurimum , geda  pro  ex- 
cluAone  cuiufcumqne  prxccdentis  metus  conktre,  tradunt 
Burfatt.  eonf.98.n.7.  lib.  l.  Mcnoch.  conf  1 5 jj.  i i.  1 2.  Gut- 
tierez  de  matrim.  cap.qo.  n.6.  verf  verum, &cap.7i,  num.i  a. 
Rora  decif \n.%.  verf  quinimo , p.  a.  retent,  coram  CauaL 
decif.  444.0. 2.  coram  nuratto  decif  530.  n.  6.  ac  alijplures 
addudii  in  altera  decif  hinc  non  applicatur. 

Hi  pro  validitate matrimonijArmaiisdedfumquoqaefiiic 
poAtionesexaduerfoexhibitasnonefleadmittendas,  etfque 
D.  DucilTam  Nicoleam  non  teneri  refpondere , quia  edo 

S quod  etiam  podconclufum  incaufa  , & publicatas  Tc- 
iumdepoArionespoflint  ptodaci,Spcca\.  tit.depofitio,  $.4. 
n.  2.  Peregrin.  decif  Patauit.  116.  n.9.  Thefaur.  decif  9^ 
per  tot.  Fontanell.  decif  n.^  Id  tamen  non  procedit , 

J|uando  vtraque  pars  luper  aniculis  de  diredlo  conirarijs 
uas  fecit  probationes , vt  in  nodro  cafu,  in  quo  cum  vir  ma- 
trimonium controuerfum  vi,  Scmetucontradhim,  mulier 
vero  fponte,  & libere  initum  cumiuramentoarticuUueriot^ 
ido  modo  cogi  non  debet  poAtion  ibus  rcfpondcte , ea  ratio- 
ne, quia  A metum  vt  ponitur  quemadmodum  veriAmileed, 
negaret,  hoc  ei  edet  fupcrAuum , curo  illum  b'c  non  concur- 
rere aliunde  ex  tedibus,  & alijs  documentis  ptobauciit  , & 
verb  fateretur,  edet  AbiipA  contrarLa,  Se  incideretinpcriu- 
ritim , t quod  ed  euitandum,  iux.glof.  communiter  receptam 
in auth. principales,  ^quodobferuari,  verb.exifiimet.verf 
nec  ad  eam , C.  de  iureiur an. propter  calumn.  Lanff  anc.  dc_^ 
Oiiiti.  in  cap.  quoniam,  n.  iq.verb.re/ponfiones  in fin.depro- 
bat.  Neuiz.  conf  701,6.  Mafcard.  de  probat  xoncluf.  1 1 7701.6 
Scacc. de  Jud. lib.z. cap.7. num.278.  Rebuf  ad Confiit.GaRut 
tom.  i.tit.derefponfvtrb.  credidit  art.  6. gloff.vnka  , ».  4. 
Ofafe.  decif  Pedemont.  10.0.7.  & S.Sutd.decif  17. 0.5.  ibi- 
que  Add.0.3.  Eoque  minus  illx  in  prxienri  funi  ad- 
mittendx , vtpotc  quia  eandem  materiam  alias  atticuiatani, 
nec  per  D.  Ducem  probatam  prxfeferentcs,  metum  cum..* 
fuis  qualitatibus,  Se  circumdanti)snon  continent , nequeo 
percutiunt  tempus  fecundi  matrimonii , vt  omnino  ncccf- 
farium  ede  fuperius  deduAum , Se  probatum  fuit  in  vtraque 
huius caufx deciAonc,  fcifquc  proptcrca  non  tenetur  D. 
Ducida refpondere,  Franc.incap.a.  0.  lo.  de  confejf.  in  6. 
Iacob.de  Arena inprafat.  verf  confiderandum  tft  , 
Pra£f.  Papien.  10 forma  except.  contra pofit.  $.  impertinentes  , 
'fetaon.adfiatut.yrb.lib.  l.c<^.68.0.9i.Capyc.  decfiy 
n.  7.  Vincent,  de  Franclu  decif  zzo.  0.  i.  Rota  coram  VetalL 
decif.  327.  lib.  2.  coram  Cauni,  decif.  5A2. 0.  a. 

Non  obdant  ea , qux  de  nouo  termino  in  memoriali  in 
przterita  Rota  porredio  replicabantur  circa  indudUonem 
duorum  tedium  examinatorum  ; Quia  cum  aliorum  didta 
fuerint  hinc  inde  partibus  volentibus  , Se  confentientibus 
publicata  non  licet  vltcrius  tedes  ptoducere , vel  produdios 
e.xaminare  ; t namcxhuiufmodi  confenfu  tacita  rcfultat 
rcnunciatio  futuro  examini  tedium  etiam  alias  indudiorum, 
A bbas  10 cap. fraternitatis , n.6, de teflib. Purpurat. conf  jp. 
n.  I.  vbi  hanc  fententiam  veriorem  Armat  de  iurc  Canoni- 
co , Surd. conf. 8. n.tp.tfi 20. 

Et  itadccimm  fuit  altera  tantum  pane  informante.  Alte- 
ra tamen  monita,  Se  fxpiiis  citata. 

Decifio  ifla  emanata  fub  die  iq.  Januarij  t A53.  coram  R.  P.  D. 
meoJilbergatoefifupradecifio  339. 
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Partis  XI.  Recentiomm. 


R.  P.  D.  CELSO, 

Poftci  5.  RomaiueEcckfix  Cardinali. 
Bambergcn  PrzpoGuirx. 

Liaid  Fikrtuu^  l^5'4-  ' 

argvmentvm. 

Subrogatio  ad  hoc  vt  concedatur  Tulficit  vocatio 
Benefici  j>  vel  per  ceflionem  piouifi , vel  per  illius 
proniocioncm  ad  Ecclefiatn  > dummodo  adiit  lis 
fiiper  beneficio  > quz  per  Tolam  citationem  exe 


lorata  caula. 

SrMMARirM. 

1 Siik^MhiUhKVtemiiUniripiJfil  mtefdriim,  & 
num,  2. 

t S»kfg4horwtC0Mct4ittiry  n$ti fuit  MhM  imrs 

mtfif4nm4frmificnu]ASl4Mdf4Mrtm  Mtermf, 

0btiMtntu  4d  £ccU/Um . 

4 Ci^itnitimhiihttltgstRumAnutfi^ituiUitndh<ptMdo 
itwfkutm frit  ^eShim  iit  . 
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dedliuts,  teftc  PariC  d*  rtfintt.  t$if.  3.  qu^,6.  tnm  87.  cr  88. 
Adc6  vt  Capiiulum  haeret  ligatu  mantit,  t necpoflcc  4 
exetccrc  fuum  pmcnlum  ius  eiigmdi,  etiam  fi  de  illo  con> 
(Uret  prout  non  confiat , vt  tradit  Gonzal.  dd  rtiulA^Uff.  1. 
numS^  9.  Rot.i  ut  T rtnertn.  Cdfnmcdttu  1 \i.Murttf  eurum 
JSL'^.D.mmCerr0, 

Nec  refifiunt  concordata  Germaniz,  f quia  illa  non.#  5 
comprehendunt  Bcnerida  taliter  referuata,  vr  habetur  in 
Confiitutione  prima  Nicolai  V.  in  Bullario  nouotomo  i.  5c 
dixit  Rora  im  PuterbatHn.  Prufufituru  reUu  fer  Gfutrgikm 
BrtmdgnutddiRu  eencurdjtutuk  i ut  reeentjeci/. 

deet/.  Sdl/s- 

^ . . . §nri*n.Prepofritr€‘^./tmi^l6z‘i^9rdmbunjmem.Cdrd.f^eT0f- 

emam  inducitur  i nec  poteft  lis  aliquo  modo  di-  t<^ftn.&mTtrdt»n.  »7.  f «*n«rj  16  j i.corm 

dcalumnipfafiproeaadfitquzuisleuis.&co- 

ric  fuper  titulo  negari  non  poicfi  cum  contra  ipfiim  Valenti- 
num  appareat  exeeuta  citatio  Rotalis  pofi  monem  Hiero* 
nymit  vtin  SutTunarioi»w.d.<^7.  ^ con^arenie illius  Pro- 
curatore prodoAa  fuerint  iurapro  parte  Principis,vt  mmJi.  d 
Cfim  tamen  ad  inducendam  lltispcndentiam  pro  obtinenda 
Aibrogaiione  grariofa  fuffidac  fola  citatio  legitimi  exeeuta , 
tuxtu  text^  C/eM.a.ibique  Vitalinjnrw.7.  vt  lit.fend.  Fclin. 
in  euffrfer  luteruyittam,  l ^.de  re/erift.H,oti  eurum  /tmQ.  me~ 
mur.Greg,dnif\T^  io.Buratr ntm.%»  Duran. 
deeif.\90Jnm.  xm rtcent,deci/.6orf.  nttm. 5. (7 6,fur. 5. & late 
firmatura  fuittfr7'roMretr.  C4ffMfdC4Ht/ i8.^l£«rry  1648.^»* 

5 Cmcurdjuudtrwuntunufieumfrehe/idtiftt  bentficmrtM^  rumJLP,D.wteuf^m/fiu, 

liter  Tt/erMtM . Prxfertim  attenta  omUihy/pum  qtiMy  ac  aiijs  claufuliSt 

6 Litis  fendentU  in  mdteridfrkrtgutiunis  grutiufr  mdstei-  Cum  umnibus  incide»,  defende»,  unnexis . & cennexis , tutuqne 

tnrexeitdtiuneleiittmeextCMtd.  ff<x»f»?^iwt>4/id’f.qu«dataprarcxirtcniiapKOuifionis,  vt  7 

Pmimjimcitdttune  dd/ttelm/uld  , quam,  vVqnai , in  caTuprereoti  inducunt  litem  rupcrcicuksSamen.mrqi-^ 
cum  omnibus,  &c  ««».7.  infsrmuqMdfr-^qjtmm.^Kwzcer^Emrdttudeeif.^xy.eudem 

8 SnhvXdtiuJieutictncedunddefipermurremfruHi^itdfd^  wwirr»,5:»bi  Addarw».J^Mcr^in.d«■//73.»*»l».6.^^^^.C?e- 

r;>rr^'#«ccW^r■rpfr  Ulituee^nem , vei  frumuuunem  rmtden.Priurdtus  R.P.D.  meu  BkmUt  in 

ddEecie/idm.  Lmdien.Benefr^zx,MdXtij\isA.curdmR.P,D.neuPentm- 

9 LitedlumnUjdinwuueridfrbrufdtiumte/iykdfrubdndd  feroy^ in Mdiuricen.Pdruchidlis i,Decends,\6^o.eurdmme, 

" . Vnde  ficuti  fi  Valenunus  decefflflet  fubrogario  veniict 

concedenda  Uta  etiam  concedenda  vbnic  tex  quo  per  illius  8 
ccfiioncm,  vd  promotionem  vacauic  Prxpofitura,dc  qua^ 
agitor , dd  tesctum  cs^.  3.  thi  cedmtt , vel  decedunt , vbi  etiam 
Anchar./N^ffww.  r.  in  a.  nut,  Sc  Francfa.  mm.  5.  ver/,  dr  idem 

qtidnduvtiitfeHd.in6.Rchuff.frperrextil.de/itbrogdt4lu^.i. 

evrtno  &ifrJ/.yver/.eg»imell(gereMyeuxxxi\i)S2ddu£tisKtViiiiztL 
primo  dcdfo  a Capitulo  Barobcrgen , quam  etia^n  ex  demef.  tik.  1 j.  c^.7.  num.  3.  & per  Lotecr.  de  re  hne/  lib.  a. 

Hteinitacum Philippo Vafcntinoeiufdcm  Hieronvtni  Aic-  ^*^J0UMM».75.<9’7fi, 

~ Nonobfiar,quodlishuiufmodipneteAdaturcalamniora. 

Namcalumnia  nuUo  modo  probatur,  prout  concludenter 
probari  deberet^  f Er  quiden)  euidens,  & notoria,  qux  nulla  9 
poOit  excuracionc  velari,  Achill.drr^7.»M.6.  vt  //t^d.Ro- 
ezcurdmfdtfjmem.Greiur.decif.z7.  eudem  mmmeruy  & numeris 
feqq.Meffdnu»,  Arehifresbyterdsus  29.  Afritis  164I.  earum 
k.P.DjmeuCerru/^yMdij  l64a^  l^./unMur^ ibq-^xurum 
BuMerendtjpmu  Djmeu  Decunu. 

ImmocelTat  in  prxfcnti  cafii  atrenra  prouifione  Apofioli- 
ca  reportata  pro  parte  Principis  ob  duplicem  rereruationem 
cum  tamen  ad  hunc  eficd^um  f quziibctcauraetiaraleuis, 


vt  nuUd  excu/dtiunt  fejft  vrhtrt  • 
ItdqnudqHdltbetcmfuieuu , df  tulerutdfufrkua . 

DECISIO  CCCXXXV. 

PLacuir  Reaerendifilmo  Datario  conftlere  Rotam  aiu» 
eifet  danda  fubroeatibD.  Principi  de  Naflauqui  ilUm 
prxtendit , tamoccabonc  litis  vertentis  cum  Hierotffir 


cefiore.  Et  licet  ex  primo  capite  lis  non  reuocareiur  in  du* 
liiom  cum  fuerit  introduAa  in  patribus  coram  Ordinario  ad 
infiamiam  Hieronymi  contra  Hieronymum  ,df  vterqiiC-> 
petierit  Prxpofituram  controoerfam  vii  fuam ; non  autem, 
vt  fibi  debitam , & tamquam  collaum  non  autem  conferen- 
dam piout  ncceffarium  efie , docet  gluff.  tn  cuf.  a.  verba  (ini- 
td  , verfjidktemfetit.  & Ut.  fenid.  in  B.  &tradic  Innoccn. 
incdf.atmAf.Ferrdrinfs  , n.9.  deeunjfit.  Parif.  dere/ign. 
hb.2.  <ptdfi.y  n.$.G2n,debene/.f.  It. cup.  i.n.76.  &feqq. 
Rota  coram  Put.drrf/.  485.fr.  1.  2.  mrec.  dec.202. 

m.q.&feqq.  pdrt.q.tum.  2,  & firmatum  fuit  in  Tridtntt- 
Hd  Sceldftrtd  yxPkdrtif  1648.  eurum  Eminenuffrmu  Curd. 

Ottbfbmui 

NihiioininusexdiAaUtenoDUKlinabancDomini  ad  fa* 
oorem  Ptincipis}  Nam  efio,quod  illa  coram  Ordinario  non 
fuifiecextin^perrentcntiamOfikialis  Bambcrgen  latam 
ad  fauorem  Hieronymi  , quia  tamen  ipfo  mortuo  ad  eam* 
dem  Prxpofituramdedusfijit  iCapttulo  Philippus  Valen- 
tinos, qui fucedTiu^ etiam  proaifionemperobiramiSede 
Apofiolica  reponauit,  | & Princeps  intra  menfem  fabroga- 
cionemnonpetiir,  non  potefi  hodie  amplius  concedi,  non 
ex  co  quo  Reguude  fubrogan  arAet  ad  petendam  rubroea* 
tionem  intra  menrcm,red  quia  intra  menfem  4 dieproui&o- 
nis  fa&x  ad  fauorem  Philippi  VatcnrinMpfc  fiibrogationem 
non  petijr,  vt  firmauit  Rora  coram  Pateo  deeif.iqd^mtm.i. 
lib.  a^aplnn.dfCf/.  1 16^. eudem  ntameruy  fan.mem.  Greg.  de- 
ef.l2  ynum.  1 fi.Coccinu^^.;  yo-fMii.a.d’  ftqq»  *n  recent.de- 
ctf.  341.  mm.  la  pur.  1.  (^inNeu^itunuCtmttiurcutus^. 
Mdif  1651  .eurum  R^P.  D.  meu  Bvmu . 

Cenlucrunt  tamen  fubrogationein  efie  concedendam  ex 
alta  Utc iniia  cum  eodem  Valenttno Hieronymi  rucceflbre, 
3 per  cuius  promotionem  adEcciefiamBaml^gen  t vaca* 
nicdidlaPriepofitura  prima  Digniras  inCathedrali,  fiurr4 
E.xfrdHdgun,  ud  rtgrmen.  depruben.  qux  exprefsd  loquitur  in 
DfCi/.Recent.  Purt.Xl, 


& colorata  fuSiciar,vtaduertit  Rcbuff/*p<r  dr/ii^r^. 

g/«^7jncM.3.Rotacoram  Scraph.drr^i  165.  in«M.to.  deco- 
ram fan.mcin.Grcgoruff^4  d^f.x7Jntm.%Mcif.\ x^jtum.^. 
& fe^Mc%f.q2bJnm.%.U.  ibi  Addjtw».li.  dt  ietrtcene.deeif. 
30fi.mQw.2u»  fine  ypur.  t. 

Etuainconramadam  Pariis  recufaniis  coinparetc  poft 
tertiam  propofitionem  Domino  th:mcipe  cantiitn  iofbr* 
mance  refolutum  fuir . 


R. 


O, 


P.  D.  C E L S 
Poflea  S.  R.  E.  Cardinali . 

Eugubina  Emphyteufis. 

Lnnu  20.  Aprilis  1654. 

argvmentvm. 

Cum  in  toto  Statu,  & Dominio  Vrbinatefi  adfit  re- 
nouaniliconructudo,  quzpleni  probaturexaf- 
fettione  ernUTa  in  litteris  Apofiolicis , non  poteft 
Dominus  dfircftus  in  prziudicium  hzrcdis  , & 
fiicccftotis  extraneos  admittere  cofque  przfcrrc . 

Ff  4 SR-M- 


4s6  Sac.Rotx  Romana:.  Decif.CCCXL VI. 


S  r M M A R t y M. 

I BntA  m StAtM  Vr^mi feri  gmnU  fum  emfhyteiteks  ■,  fj" 
deTAtinu» 

a RmmMMdicm/tKtmUiXtAtutStAfMf^rkmi, 

^ Pmtijkh  A4irrMtiiiA  emMnA/APtAt»  frefrU  frebM 
ttumaondmiftdM^  vraOemor,  &frfr*  n.^. 
ClmftdA^  vc  aflericur , qrtd  rfernwr  in  nuim  frrfrU 

tipeist  M.  3. 

4 BmAtmphytewticA  , fitiUs  em^tenfi  H»n  dm$ttamnr 

vnkrrAd  Demmiam  yftd  ie  tltu  renm$Ammr  frtxnm^ 
rejyVeih€rtdefttiStAtnP‘rkmt 
SerifrATA  vaa  f^rt  declATAt  AiiAm » Jsr.  4. 

5 yerbA  Atrtecedemut  rectfmnt  mterfrttAtkntm  s 

qiuntiinu. 

6 EwtfbytentAmStAtAyrbinifAtefiAiieiure^  firipumda, 

7 BofiAewtfhyreptkA  txqAtku  d^Amur  reddSiA  AdixjiAr 

AUedtAiixm . 

8 RnmAtufirmfettndimefi^^udhAreditAraim. 

9 DtmmujiwrtditAriiistenem-  ferius  rttmutrtfUeASfXfH 

bATtd*t€Aifbyte»tA^  quAmextrAutes. 

10  HuresextrAntAS  fr  e fertur  exrrjmeenmbArtdi» 

1 1 Dtfcendenies  ^uferendi fmt  i/t  rtnmuUtene  emfi^teufis, 
I X JutieJhturAm  mfrA  Aumm  fetereueu  tenetur , 41U  mm  m* 

bmst /cuntiAm  de  emfhyteufi fmUA  • num, /rff. 

SckmtAfTebArt debet AbuHeiAtueytrum. 

13  AtmuteuifetendAm/inie^rurAmiurifitAdie/rietitiA, 

14  pAcultAS  ^tendilnueftturAm  duTAt  /futiA  trJgitUAAU- 


DECISIO  CeeXLVI. 

CVmperobirom  IfabcHc»  &LauinicIilunnn  q.toan> 
nis  Francirci  de  ficnhieronyttus  prardiiim  comxoucr- 
lumdeuolucum  fuerii  ad  Monallcriuin,  & Mumcl>ot$.Ha’ 
ternuni  Ouiiatis  Fani,  tpl^uede  anno  ida&renoaauerinc 
Kiucflfiuran)  in  peifooain  Cathermz  , pariter  didi  loannis 
FranaVee  (Itpulantii  pro  fc  ,ciu(que  nli;s,  &;  nepotibus 
mafcuUs,dcimninis,&camc]aurula  , AdhAbendtmt  C^r. 
IdebdeiundU  eadem  Carberina  6ot  filias  * & nepotibus,  io> 
fiicuto  fibi  haerede  Dominico  Balleonodubiiaui,  An  E^e- 
fia,  quae  Andtcam  Martocciuniam  inueftiocrar  tenecetiir 
eidem  Balleoaodidam  emph^teofim  rcauuarc , dc  ceueh 
rerponfumfaut. 

SiquideminScatu  Vrbioiomniafere  bocu  runcct^y- 
I teouca.  Laicispci  EccieriaUicos  , 

fcd  qux  ipfi  Laici  rubmiferanc  dominio  Ecciefix  ad  euitan- 
daro  lUocnm  deuafUtionem,  dcconAlcatiooem  propeerini- 
micitiaa,&beUaciuicvigcnna’,  Et  fi  qux  ftierunt  ab  initio 
perEccicfi^icosLaicisprcdidisconcdra , illa  (onceram 
fictilia  • inutilia , & infruduofa,dc  pc<^ii)S  expenEs  per  eos 
ad  cituram  redada  \ Adeo  vt  inoluctit  confuettsdo  hcieo> 
dihuiufinodircnooationes  adfauotem  ptoxiiDiocum,  Teu 
a hxredum  emphytaux,  f vi  liabetur  in  foeui  fao.  menu  Vr* 
bani  VIII.  cuius  narratiua  tamquam  emanata  Motu  pro* 
priooptimd  probae , vedixitRota  coram  Serapliino  dea/. 
3 388.ir.i.vbictiamfiiUafadafuerkcum  daitfulit/r»f^- 
y>ri/ar, Du f an. der j/.  154.  ».4.mr«w.dfC(/'.d56.*.3.f.a. 
f\tm»tami\xi{tnOrioien.BeiieJicteriim  lyDnemb.  1643. 

cerAmReuertndif.D.meeDeeAtte. 

VndecumdiaumBreue  exprefs^  pesedput , quodqui- 
cumque  Domini  diredi  ad  qnosbonsefnphytcotica  Status 
4 Vrbini  deuolui  contigerit , t non  pofimt  illa  pro  Ie  retinere , 
^ ledicneaoniriuxta  antecedentes  concefilonct  renouario- 
nem  concedere  illi,  vel  illis , Eoe  raaiculis , fuie  ftxmiais,  qui 
de  iurc,  vel  xqutrace  a lunTprudentibusconEdcratain  reno> 
uaiioneprzferendirunc,  huiurmodi verba  intelligi  debent 
deprozimitNibus,  vel  dchxradibus  , vc/opradidum  fuit*, 
cum  vna  pars  rcrlpturx,  aliam  declarer , I.qui  filUbus , ff.  de 
lezAt.  I. Menoch. cen/j. n.iS6.  Rora diuer/. dec.ixyji. i.p.4. 
cr  tt*  ttc.  drc.  587.  M.  t x.  f^  rem.  3.  Et  verba  antecedentia^ 
5 trccipianc  interpretationem  ex  fubrrquemibus,Rotacoram 
aaxxtiodecBjx./ifiu.q.  &dee.9io.n.6.&  inrec.  dee.  323. 
n.y^f. 6.&dee.  txo.n.tq.f.  7. 

Mdc  igitur  per  Abbatcm,&  Monachos  fada  fintconcef- 
Eo  ad  fauoTeiQ  Maeiotii  i Nam  com  adcficc  fiallconus  hxres 
Caiberlnx,  fileomnlDbdcbcbatprxfcrri,  rumvigorcdidt 
Breuts,  inquocxprers^diIt>ooitur,  quod p^r cmphyccu- 
6 ca,  t tam  primas,  qa^  fecundus,  vri  etiam  vlnraot  cx 
conipreheirfis  bona  emphyreunca  deeonfenfu  aliorum  vo- 
catorom,  velfineeororoprctodicio  alienate titn  iotcr  vi* 


uos,  quaminvltimavolimtate,  ^ alias quomodolibecdif* 
ponere  in  faaoremcuiurcamqae,^:quod  Dominus  diredus 
fatisfado  d de  c4nonibus,fic  laudeinio  alienationi,  & difpo- 
Erioni  huiufmodi  confentirc,  vel  alias  quomodolibct  acqui- 
renti imiefiiruram  facere  teneamr  f ex  quibus  verbisbona  7 
prxdida  dicuntur  redada  adinfiar  ailodiatium , vt  in  termi- 
nis Bulix  Bonifacianx , adinfiar  cuius  Papa  reduxit  bona^ 
Scarus  VrUsii,  firmat  Marcabrun.  ab  AngitiiL  em/.i6ji.x^6. 
Ladercb.f«i^.(p.  n.  10.  ver/,  vitime  tn  terwrinisy  Rota  co- 
ram Dorano  den/ 254  m.yf^mrecmt.d^/.i\9.  num.i. 

Tumetumdeiare,  cum  tus  petendi  8 

quid  hereditarium,  vcdicicx/i^*ii<r/>  l.^femittdur ^ verb. 
iuefetrAbiie  iff.eU  AqftAquee.  &<fi.  Anchar.ru^.  134.  «««1.3. 
ver/.fSrt/htdtut  ^ PariEc«i^ai.«.  36.cxrAave4L  vbiErmac 
Dominum  dirc^m  f teneri  concedere  renouationem  filix  9 
defiindi,  vel  harredi  ipEus , ^ illi  potius  gratificari  ,quara  al- 
teri , fSrceu/.xZ.  ».5.  tib.  i.  Aldobr.  cm/  s 1.  x.5.  & 6,  vbi  aic 
nulli  dubium  efle,  f quod  hxrcs  extraneus  pneferendus  Et  lo 
extraneo,  non  hxredi , &tt.  1 9. l»b.  2.  cum  alijs  per  CaldaC 
dereneuAt.emfbyt.iib.l.quef.9.  n.tq. 

Nec  vtgctdodrinaRut.ivd./.  i.$.perm^/k«r.  Quia^ 
fxocedic  f quando  adfunr  defccndenccs , qui  petunt  prxfer-  1 1 
ti)  fccusveru  eisdcficicncibus  . yt  bene  dcdarac  Aldobr. 
d,  ceu/.x  I.  X.5.  verf.  AUqtuendetO'  /eq.&  u, \oj&  37.  vbi 

reddit  rmieuem  U(,x.^Q.€9»f.9BAi.ih.ve^JHet9bj^tdtb.i. 

Minusfacit,  quod  idem  BalleonusinueUituramintraan- 
numoonpctiecicitNamcuraipfenoo  habuerit  notitiam  la 
quodcmphvteofisefieifiniM,  proiit exaduerfo  probaride- 
bcret  y Bald.  m cAf.  exfdrte  d XJtuem.  38.  de  AffellAt.  Corbul. 
decAu/,fruuu.obn9U^u.muefit.te,  la  cum  pluribus  rclac. 
pcrGracian»Ciy.758.a.9.  Non  impeditur  quo  mimtsillam 
etiam  pofi  annum  petere  non  poflit , f cum  annus  non  inci-  1 3 
piat  oifi  a dic  Cciemix , vt  hab^r  m cAf.u  ibiqoe  fjsAf.verb. 
ferAnuumJide/iuiLdef.eemr/hmt.dem.  &AguAt.y^Ai. 
tlo^JncAf.t.verkvltrAAJtmtm^  que temfvre mdes muep.fet. 
debJf^cxxm/.^^/ub  «.  1 1 .verf.  uem  dtHum  tewtfust  Ub.i.itd. 
ite  Lx.n.i-^XjJieiureemfint.  Tiraquelt.  deretrAii.iiin.b.1^. 
Zle/.qjt.  1 a,  Rou  coram  S^aphino  dteifjS  to»  8.  o* 

dtei/hyx.  n.  i.&  plurcs  cumulat  Gabruie  iure  emfbytxencL  t. 
erum.u.  qui  nude.  /eq.  fubdic,  quod  quando  extraneus  cfi  in- 
uofiittifr » *f  facukas  durat  fpaim  30.  Annorum , Dtp. 
f flAS  9 5*  ^ /Kv-  tv^«  & beefreceditt  M amica  de  tAot.  Ub,  1 p. 
rit.^.9um.9.  verfMeerfumye^  Marefeon. ver. hki. cap.3. 

M.  i8.er  l9>Gratiaa.  eAfMjui%j&  CAf,7qS*  n.6.  Valalc.  ceu- 
/ult,  I o I . ceu/mt.  1 2 4 n.  4 Rota  m FerrArieu.benerum 

de SehiAmbtt imfref.po(\Cytua  eeeitr.ioi,n.7. 

Imden.  benerum cerAm Cteeme  ftA  Fenum,  AdStAtut.P^rb. 

dee^.66.i.nequeebfiAft  coram Uoranoderi/wf3i««KM.3.fie 

late  firmatum  fuit  iu  CAilmt.bmenAm  iZ.Aprdu  1^7.  ce- 
rAmirnP.D.meMeitiA.  £c  ita  &c. 

R.  P.  D.  B I C H I O. 

Ariminen.  Sccundogenicucx. 

ImiA  18.  Meq  1654. 

ARGVMENTVM. 

Secundogenitura  il  Tcftatore  inIUtuta  9 quando 
ccnfcacur  infhciita  ad  fauorem  rccundogcniti  na- 
turaliter, vel  fccundogcniticiaiUtcr,  fciliocttalis 
dctcnfiporedelata!rucccirionis>&  multa: connu- 
mciantur  fuper  hoc  conie£hirz  • 

SyMMARiyM. 

1 SecundH^enkmMmdscUm^frimumumvidk. 

pre  ftm  »Ate  quAude  bAbestur  qui  frAdect/ft , m«.  i. 
a Seamdegemtus  tdisdebHeffedetemfere  delAtAfeetmde 
lenitur  A ‘ 

3 SeauuUzentnt AecifUtnttAturAltterfmiilet  qui/eeundA 

teCAgeniiuj  fuk . • 

Eteimiderfreille^hAbet  Alium  frAtrem  Ante  f egent- 
tum.  ibtdem^nnm/eqq. 

4 SuectjftetnumerAtm  inter  effeSburiuiltt. 

3 Stetmdegenttus  WAtter diter  quAndeffeOnm fuctedmdsfe- 
ermdegemturAferebitum  /ni  primi  fr Atrii  definit  effe 
fecundegenitns^  euA^t  prmm.e^  n.i^,&  qi4Sr  AX. 
S^ued  freeedtt  quAnde  TtftmArre/fexie  tempus  delAtA 
/ueteffientSf/ecusJi  tempus  nAtmtAtiSf  H.  6, 


Et 


f 


Partis  XL 


II 


Et  tmpu  tdtldt*  fncceffmtit  rtgHUrJter  frtfsmtitwr  T t- 
(Intarem  rtfptxiffct  num.j.,  . 

Ttjlattr  in  titjiitutimt  fecundo  gemturn  ngulmrittr 
fr^nmitur  re/fexijfe  tetufiu  fucceffionii  , nonuntc- 
HiiAtit , dr  num.^i. 

FertiHt  fivocMerit  fecundo  genitum  incertum  de  certn, 
quin  mnc. non  ferfonnmy  ftd  qunhtntem  exi  flent  em 
tempore  fuccefftonit  contempinfle  videtur^  num.8. 
Attentu  prnfertim  verbis  nd  idem  tempus  reUiis , n.9. 
Jtem  prn/uMitur  teflatorem  tempus  /ucctjftonu  cen- 
templnfle  fi  illius  ds/pofitionemnd  tempus  fucet  fimis 
funteaUntn,  num.io.  ■ ■ 

Jtem  fi  verbnTeflnterit  fuppomait  exiftentistm  primo- 
geniti , vtpote  quin  ordinatur  fecundegenito  nli^it 
prnfinri primogenito , num,  I1.&11. 

Jiinturnlin  funt  inuarinbihn . 

14  Ferbum  ambiguum  vmus  partis  interpretntur  iuxtneln- 

riorem  txprtfitoittm  alterius  pnrtis. 

15  Secundogenuus n Teflntort  vocatus  adeffeblum  fucetf- 

fitonisy  non  excluditur  inttllexiffe  de  tempore  fucetf- 
fionis  ex  alimentis  illi  praftnndis  d die  ex  qua  na- 
fcetur . 

16  Interpretatio  femptrefi  fumenda^vt  que  minus  fecundo 

genitura  debeat  fhtre  in  fufptnfo. 
j 7 Intent  io  tefiateris  non  pete  fi verificari  in  illofln  quo  qtuli- 
tattt  abipfo  rtquifita  deficiunt. 

18  Secundogenuus  quando  dtei  non  pofiitilie^i  fratres  non 

' habeat  . 

19  Petit loefl immatura,  quando ohsffudefiexpeQandnm, 
ao  Primogenitus  nullum  ius , nec  etiam  cuultadpr tmegtni- 

turam habet viuente  patra. 

Contra  num.io.  dr  feqq. 

ai  Primogenitus  quis,'  fie  , confidtratur  tempus  fuccefi 
fi^nssi.  . , 

3 a Stnrtdogtnttns  non  pete  fi  dici  ille,  qui  ob  fuperutuentiam 
patris,  nondum  tn  pnmegenuura  fuccefiit . 

Potentia  fota  fuccedenditn  primogenuura  non  efi  confio 
derabdis,  num.34.  . 

2}  aibfurdumefl  quemlibet  priuari  fecundogenitura  contra 
voluntatem  Te  flatoris  ,^num,2.^. 

26  Claufula,  ycacnioi\c.2fo,iat3iczlo,  funtreftriSliua 
adeafum  exprtffum 

37  Tefiator  dicuur  reliqui ffe  fecundo  genituram  in  rt-> 

compenfam  hareduatts  paterna  , fi  filio  prohibuit 
legitimam  , vel  fupplementum  petere  ab  heredita- 
te paterna . 

aS  Filius  ante  mortem  patris  nihil  potefi pratendertabeius 
hereditate. 

39  C orrefpeH tuorum  regula  e fl , quod  vne  adempto  alterum 
datum  cenfeatur. 

Tefiator  vacans  primo,  vel  fecundo  genitum  quando  di- 
catur vo:affe  tn  ordine  ad  patrem,vel  in  ordine  ad  ipfos 
fratres  mter  quot  ordo  vtnficatur , dr  num.)  z. 

3 3 Secundogenuus  non  confidtratur  refpebhi  patris  vsuentis, 
fedtantummodoin  tempore  delata  fuccefiionu  fecun- 
dum locum  obt  meat . 

34  Secundogenuus  cui  deficiunt  qualitates  fecundogenitura 
dTefiatorerequifitanen  cenftturvocatut. 

36  Primo,  ytl  ftcundogenauslictt  viuente  patre  bona  pri- 
mogenitura  non  pofiideat  ea  tamen  habitu/frpttentsa. 
Et  ius  /uccedtndt  acquirit , quod  lictt  m vita  patris  fit 
fufpenfumtitamenauftrrinon  potefi,  & ad  eius  pro- 
mqgeniium  tranfmittit , num.)-}. 

38  /uteondttionale  feientercedi  potefi. 

39  DifpofittoT eftatoru  faPia  pro progreffu  fuceeffionis  ni- 

hil valet  inferre  ad  ingreffum fucet fitoms , & 'e  contra . 

40  Conditio Jufic It  , quod  femtl impleatur  tempore  delata 

fucceffionit,  etiam  fi  implementum  pefiea  deficiat. 

41  Succefiia  alluatis  primegenitura  oLud  efi  , & aliud 

qualitas  primogeniti  tnhtrtnt  vocato  ex  elit  defi- 
cientia primi. 

43  Secundogenitui  naturaliter,  qui  diu  pro  fecundegenito  dt 
mortem  primmonfuit  habitus,non  potefi  inde  iterum 
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fe  talem  dicere . 

Ibftru 


44  Obftruantia  multum  efi  attendenda  pre  interpretanda 
voluntate  defimbli. 

4J  Rtflttuttont  tn  integrum  non  conceditur  minori  fino 
Ufione. 


SEcundogenicurom  ab  Alexandro  Gambalonga  feniore 
erciAain  pro  Alio  fecundogcniio  in  domo,  & familia_> 
hrancifciGambalongz  eius  fratris  nafciiuro  ex  illo  Alio  Ai- 
mcUinzipAusFranciici  Aliz  , quem  idem  Francifeus  fami- 
liz  Gambniongx  aggregaflci,  puriAcacam  efleadfuifauo- 
retn prztendcntc  Alexandro  iunioreluli)  Armellinx  Ali)in 
familiam  Gambalongam  a Francifeo  translati , Alio  nato 
poA  nariiiitatcm , & obitum  Francilciiunioris,  ab  eodem 
lulio  geniti,  difccptarum  hodie  fuit , an  ad  cius  fauorem  Qt 
faiSus  locus  didix  fccundogeniturz,&  negatiudrefolutum . 

Nam  ille,  &fiattcntoordine  naiurx  , fecundus  i lulio 
communi  patre  in  lucem  prodierit,  quia  tamen  prodi]t,po(I- 
quam  frater  primogcnitusdcccflcrac  dicendum  cfl,  quod  vel 
nunquam  (Kundogcniius  fuit  f ctim  nufquain  viderit  1 
alium  fibi  primum , & qui  przdcccHit  habeatur , ac  fl  natus 
nonfuiflet,  Alb.c4ffyl6affom.33.  vel  quod  dclaix  fecundo-  z 
geniturx  tempore,  quod  debee  attendi,  taiisnon  c(l  in-« 
pundio legati  rclidii  fccundogcnito,  tradit  Alciat.c*^.  lot . 
ttum.9.  &feqq.  lom.).  tib.9.  & in  l.  proximus  91.  n.yfi.  vtrb. 
fignific.  quem fcquitut Rip.c«ff/.l3i.»»i»>.l6./fCffffflW»4ff- 
siqu. impreff,  Mcnoclt.  conf.zzo.  num.ii).  Surd.  confu\9q. 
f ub  num.  1 . coi.  1.  vtrf.  vbt  vult , Peregr.  conf. 3 ).fub num.zz. 
vtrf.reperi,lib.z.  Mart.  conf.io6.fub  ffom.iS.d"  conf. 199. 
ffNm.30.  Valenzticl.  conf.8).num.)\.  vbiquod  contraria-^ 
opinio  21aA|  conf. zo.  num.ix.  lib.z.  c(I  contra  communes, & 
receptas  traditiones , quod  criam  afiirmat  Mant.  de  lacit. 
lib.8.tit.io.num.B.sidd.ad  hlolin.  de primogen.  iib.l.cap.j. 
num.  30.  & 31.  verf.  ox  quibus  , Pdcz.  de  maior.z.  part. 
quafl.^.illat.fubnum.iz.  Thcf.  iun.  tn  ^afl.fortnf.  iib.  1. 
qutfl,)q.Hum.\o.vtr/.& Zt^um,  CzRi\,  quot idian.  contr, 
tib.).eap.9).^.t.num.q6.in fin.  Viu.  dttif.)oz.  col.z.vtrfic. 
ftcundoifla  fentenius , Rota  tn  Pifauren.  adminifir  at  tonis 
montis  I zJunif  1 6;  i.  $.  non  obfiat , vtrf.  ita  vt  propterea , co- 
ram Emintnhfiimo  D. Cardinali  Otthobono , vbi  fubditar, 
quodMcnoch.  qui  aliud  fenAfle  videtur  mconf.9q.  contra- 
rium tenet  (ffC4ff/.44a.  quodque  contra  eum  fuilTc  iudic.a- 
tum,  tefhtur  Surdi  conf.q68.fub  num.q,  verf. quarto  duit , & 
eiusfundamcntisrcfpbndic  Riniin.iun.  conf.jqq.  uum.lbo. 

& fm- 

Nimirum  fccundo|;cnitus  dupliciter  accipitur  f vno  3 
modo  naturaliter,  quia  fecundo  locogeniiusniciit,^ioci- 
iiiliter  ad  efferus  fcilicct  ciuiles,  t inicrquos  enumeratur  4 
fucccflio , Bald.  in  l.  eam  quam, num. qq.  C.fidticomm.  Parif. 
conf.  1 9.  nkm.i  37.  & 118.  iib.  z.  Larrca  decif.  Granat.S.fub 
num.jo.  ad  quemefTcdlam  t fecundo  loco  natus  per  obi-  $ 
cumprimi dc(ijteflcfccundogenitus,  acprimiueuaAccum 
ncmoeuinantcccd.nr , Ifcm.  mcap.i.  S-  praterea,num.i). 
qua  fit  t.cauf.  bentf.  amitten.  TiraquelL  de  iure  primogen. 
quafl.  t.num.).  Menoch.  conf .^z.fubnum.zi.Aib.  cenf.)8z. 
num.6i.& feqq. Butlztu  conf.zzq.  ffum.ai.Surd.  conf.tpci), 
num.  17.  MoKn.de  prsmogentt.ltb.ixap.zo.num.iQ.Sci\uadd. 
vtrf.  vbi  notat , Mantica  d,lib.8.tit. 10.  num.6.  Hicr.Leo.de- 
e1f.Falen.zc9.fub  num.8.  & 9-Roia  decif.  1 28.  num.  t.part.z. 
dtuerf.  & in  Pifaurei , tdminifirationit  27  Juni)  1 650.  j.  net 
fubfifht , coram  R.  P.  D.  meo  Cerro,  & vecd,ac  proprie  de_4 
tempore  dclatxfecundogenicurx,  quando  f ad  illud  Telia-  6 
tor  rcfpexit  fccundogcniiusdici  non  poteii,  licdt  (ccuselTet 
A rcfpcxiAietad  folum  tempus nariuicaiis,  vi  benediflinguir 
CaM\.d.ld).).cap.9).num.6-j.&68.  vbi  reprobat  conitar 
rium  fentientes  Rimin.iun.  c#ff/.i;4.ff«m.i64.  & feqq.  & 
num.  r 3 1 2.  ^ feqq.  Bccc.  conf.  1 2 i.nupt.q.&ftqq.  Cau.ignol, 
ad  Mcnoch.  conf.97,num.q.  & feqq.  Aucnd.  ad  /.40.  Thau. 
glof,  1 7.  num.  1 1 , Giurb.  dr  fucctff.feudxap.  1 8,  §.  z.gUf.  i o,fub 
num.z8.arca  med.  Imtig. de feud.ttnt.z. art.qo.fubnum.Xq. 

(jr  arr.q),fubnum.q). 

Ad  quod  fuceeffionis  tempus  refpcxiflc  Tefiator  prxfu- 
micurt  regulariter,  Bald.i«/.s.ffi(W.7.C.ii«r.*mpA)'f.  Mc-  7 
nocb.c«ff/.2iaff«M.ii7.  hlchtxonf.ioi.fubuum.i  i.e^  i6. 
tom.).  ltb.9.  Tiraqucl.  de  ture prim^enituraqytfl.  )qjtum.  28. 
Peregr.  d.C4ff/33./oA  «.22.  Paicz.^maiorat.part,z.qiiafi.q. 
illat.).num.iz.  &clariiIsincafunoflro:  primis , -f  <^ia_>  8 
ciimvocauerit  fecundumgenituro,  & fieperfonam  incer- 
tam de  certis,  non  tam  perfonam  conieinplaffe  videtur 
quam  qualitatem  cxtflencem  tempore  delacx  fuceeffionis  , 
Alex.  Rauden.  c«f^.3a  num.66.lsb.z,  Anion.Fabcr.  tn  C.hb. 

6.  tit.j  9.  dtff.zq.  la  prima  num.)  .attentis  f prxfcrtira  verbis  9 
ad  idem  tempus  relatis,  ibi,  quello,chtfemprtfardprotemr 
portri/pettoal primogenito dope  lui fteondogemto,  quod  ia-# 

pundio 
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puo^o  pondeucSur(LrM/.494. fiik  rrnm,  z.  vtr/.  mr/ut , & 
mm,  vbi  quod  Decian.  Sc  aiij  in  contrarium  dlegati » non 

loquuntur iocafuquovocatusfucric»  ^excaret  protcii> 
pore , Rim.  uin.  ftm/.  564.  fiNi».  88.  &je^.  Perrgr.  cvnf. 
fl.  X a. iir fin,  Uk.  a.  Alciar. W. cmf.  \Qi.f»hn,  1 uverf. sd tdsm, 
vbi  aduCTtit , quod  didla  verba  demonftrant  inccrram  ciTc » 
quifitTucccflurui  , atinccmimrtoncflcc  , nifi  tcfUior  ad 
tempus  6iccefTk>nis  refpexlfler , quia  incertum  eife  non  po* 
teftt  qui  Gticcoodogenitus,  quoad  ort^cm  lib.  9. 

S^ndo,  quia n quando fccundogemiut per obiniropri- 
mogeniti  rranfirec  ad  primogeniniram  eredlam  a Franafeo 
f^tre  Tcftaioris , mandauii  Teftacor  fecundogcnicuranL.^ 
deooliiiadreniogenicum  \ & quacenut  rerriogeoicus  non 
adeflet , voluit  lecundogenicuram  flare  in  rafpcnfo  \ &a 
deputatis  adminiflraroribm  adminiftrari  donec  ex  rccimdo* 
genito,  qaiprimuieuafitakerrecuDdogeniius  procreetur; 

10  fdirpofitioncs  namque  huiurmodi  collatx  funt  licrerainer 
inrempusfuccefTioots,  idcmquedemonflrant , quiaindu- 
cunc  vartationctn  in  perfona  recundogeniii  impombiknua 

11  fi  origo  »&  ordo  tuciuitatis  contemplatus  fuilfo,  fquia^ 
naruialiafuDtinuariabilia,  TiraqueU.  de itirefrmugeMistir4 
qudfi.  34.  a.  a z.  Zaf.  €9n/.%,  n.\.& /V44.  em/,  za  a.  1 z.  lih.  z. 
iouitne\\.deP*£i.ntM.el4Hf.^lUff.9.f.i.  num./^f^fe^, 
Mcnoch.r»ir/.  97./«*».  5z.^/r^. 

iz  Tercid,  f quiaprxccptummiuo^uoifecaodogenicovo- 
catocedendinatri maiori,  quicquidezhrcrcdicate  paterna 
petere  pocefl , fupponic  de  tempore  fucceffionis  in  rccundc»> 
genitura , cxifleniiam  fratris  primogeniti , cui  ceffio  facien* 
da  efl,  vc  etiam  indicat  fubrequeos  pars  teflamenti , ibi , 
epulle  ( hoc  efl  lecundogenitus  ) ehe  femfre  /stm  fer  temfe 
ri/feueM\primeienitOy  cfim  exinde  detttrinteUigi  nonfuiiTe 
fimpliciicr  vocatum  , quod  fecundo  narus , fedquifaabet , 

]}  alium  fratrem  pri> 

mo  naram  fupeRiiiientcm , Ant  Faber,  m Ced.  lih.  6.  /if.  1 9. 
dtffin.i^  Uz.0ifr.  med.  ver/./eemdoentm^  eumdemqut^^ 
fenfum  babuificccnferarTctfator  in  prima  parte  fiibilicu» 
lionis , quia  feaindogenitum  fiinpliciter  vocauic  incerpre* 

14  rando  verbum  ambitum  vnius  panis  , f iuxta  daricuem 

exprcfilionemfadlammaiia,  vt  debet  Parii,  cmt/.  ^mM.40. 
Idf.  3.  Surd.  cmf.  468.  uitm.  8.  Mantica  decmieQ.  Itk  6. 

tit.  i^.n.io.Siiap\in(koBccc.cm/.iu./idf».p.ver/./eeim^ 

* doheemAxime. 

1 5 Quibus conicdhtris  concurrentibus  , t nil  refm , quod 
fecundogenito  fini  religa  alimenta  ex  die , qua  nafcetar,9ii , 
dal  itern»  delndtsle  eUdette  /eemdagenif  , quia  hoc  bend 
verificatur  in  cafu , quo  tempore  cius  natiuitatii  fuperuiuc* 
ret  primogenitus  , vcTeflator iuxta  przdidbt  iemper  fup> 
pofiiit prout  nccrefeit,  quod  in  Alnandroioniorc,  quia 
fecundo  Joco  natos  efl,  oec  alios  habet  fratres  maiores,  aut 
minores,  ac  TcQatorisnoracn,  dearma  gerit,  verifimur 
eflcdtisconferuationisfuxagnationis  iTcilatorevolicus, 

16  dcfitfcmpcrfiimendaimerprcratio,  f quia  breutos  fecun- 
dogenirora io fiifpenfo remaneat , Rot. dees/.6i7./ahH.i6. 
ver/ttemt , p.  a.  retent.  Quia  Teflator  verbis  apertiiTimis 
diipofuit , quod  hzrcditaaficin  furpeniodonec  f^ndoge- 
nirus  nafcanir  ; cumque  vocaoerit  /ecundogeruram  , cui 
tempore  delatz  ftKxeflionis  fupcruiueret  primogenitas , & 
ad  paternam  ban:ediiatem  ius  aliquod  non  compccetcc , 

17  j*  qux  qualitates  in  Alexandro  deficiunt ; gratis  dicirar  in  eo 

verificari  inremioncm  Tefiatoris , vt  in  pun^  refpondit 
AkiiUin/tefecir.cm/.  lot.n.  17.  nibilfuRra- 

1 8 ganre  quod  alios  fratres  non  Jubear,  j quia  non  idc6  fecun^ 

dogenitus  dlcipotefi  > Anc.  Faber.  $»  eedem  lik.6.  tu.  19. 
defin.  14. /4  &expe^aridcbetanalijfra* 

19  tres nafcanrar , t^t^riminunatoramelle petitionem,  ait 
Faber.  Aid.verf.^<pddMm. 

Oneruminformantes  pro  Alexandro  , cum  etiam  ciui- 
iiterde  tempore  apertae  fecundogenicurx  efic  fecnndogcni* 
tum  aflCTcbanc  attentata  fupcrniuentia  lolii  eius  patris, quia 
hic  efl  primogenitus  in  domo,  & familia  Francifei  Gamba* 
longx,  quem  Teflator  vocauit,  dcdonec  viuic  Alexandro 

20  illiusfilioprimogenirarctus  , f dulliter  delatum  efl , 
BaJd.  em/.  275. 7«^ mm.  6.  //k  x.  fiecc.  cmf.  i\i.  fek  n.it. 
<^13.  Tiraqudf.  de  inte  frimegen.  34.  mm  2 2.  ^ x8. 

2 1 fcuniquc  ad  iudicondum  qois  duiUtcr  fit  primogcixitus , at- 
tendi debear  tempus  facceflionis  , nullo  modo  udis  did  po> 

Z2  tcftfecandogcnhus,  | qoi  ob  fu^raiucmiam  ptirisnon- 
m prinogeniturafucccfCt,  Uecian.  cefif.  zfi.  ««m.  33. 
^ ***•  n.7.verf.biacetum,  cMr/.izz. 

l.buri  cmf.t^\.  ii.1g.0y 


Ludotik.  a Peguer.  dkctf  1 14.  n.  19.  vbt  ponderat  y xjuod 
ante  mortem  patris  incertum  omnino  efl , an  filios  fit  fuc- 
ccflurminpnfnogeniraradimpo/ncpacriprxmoci,&alio* 
qomfcquercturmaximumabfardum,  f quod  AJtacandcr  23 
iccundo  natus  ob  folam  potentiam  furaedendi  in  primo  ge- 
nitura, Ottilacenustconfidenbilcm,  C^rad.rav/iitt./«^ 
iOMiy.  2.  priuarerar  fiecundogenitura,  ac  fi  adu  luccelMet , 

& fic  vtraque carerer ; f contra  voluntatem  Tefiatoris , qui  23 
vocauk  fecundogenitum,  vt  quilibet  ex  fili|s  Iuli)  aliqoanu^ 
hxredixattinconrcqucrrtur.necvtraquchrrcditascoofun- 
dcrerurincadempafooa,  \^e!i%cxd^mekwr.fKrui.%Hefi.^ 
ittM.  3.  M.  1 1.  Anton.  Faber,  d.  difim.  24. fnhmim.y  Menodt. 
cmf.pn.  tu9o.K\p.cmf.  igr.  n.  16.  feflmed.Sen4r.  D»lm. 
apud  Griudl.  deeif.  145. «.  1 8.  Rora  10 fn/rscit.  Pifmeren.  dd~ 
mimfirMtmij mmtis  l2./li^ry  1651.  infriMC.cerMm 

Emmenttffime  D.  Curd,  Otthe^e. 

Non  autem  vtfccondogenirusexdudarar  nifipoflqoam 
per  mortem  , velaliomc^tranficum  primogeniti  ad  do- 
mum de  Blancbeitisaficcuttu  fuifTctadhi  primogcniraraoi 
quod  aperofiimd  expreflum  videtur , ibi : F vertende  tl  Cdfoy 
chedettefecmdegenii»yfrrmertedelfrtmegenuet  ofertrMn- 
fite  dlU  cte/A  RiAnchetUy&c.fAfAjfe  ddU  mtA  c^fA^^fudet- 
tAdtmtefrAtelUy  n^c.  'meAicAfeveglmycheildettefecmde- 
lenite  y /14  mio  here^yfis  renue  Ufeuare  tuu  dens  min  he-^ 
redUhii  poidcrandociaufnfainillan>,  evenendetlcdjey  ge- 
minatam, ibi:!* i»r4/c4/#,  tcfiridioamprioationisfecun-  26 
digeniu  •dcafumibicxprdruin,  Akx. rwr/  tot. ftdtn.li. 
verf.vhihAlreniriih.7.  Peregr.  de  fide1cemmiff.Art.19.  n.  15. 
(^aRBarbof.c/4^178.  ffI1.Oualer.Wir7.455.  ff.7.  occ- 
noniundoquoduipediisTefloror  proliiben^  fecundoge- 
niio,  nunquam pofHt aliquid  prartendereindomo  bziedt- 
tarialcgitimx,  vcleiusfuppicraenti , fcdtoromcedere  dc- 
beatfraenbra,  tfstisdediuauiilccundogeouutamrcliqiuf-  27 
fc,  inrcc<^penfamhxreditatispatem«,  tvipropicrea.^  28 
cum  ante  mortem  patris  in  cius  bonis , quid  ptxtendcrc,  aoi 
cedere  pofllr,  fecundogcnicns^imamlocumingreiTusDon 
habeat,  /.  j.^jSimftdnre  , mfin.  f,ceUAt. hetemm , Alex. 
inifictmdetemy  n.  11,.  ff.feht.  MAtrim.  laC  tMAuhen.  m- 
grtgiy  fukn,^  C.fAcref.  EccUf.  Honded.  eu^Ao. 

Surd. 238.«.  zaficoiiiiihdcederepotea,  icaoe^ug^ 
carere  debeat  fccundbgeoititxa  ei  rel.^  corrclpcdm^  ad 
hxrcdiiatcro  paternam  ciuTauc  ceflionem , t >u*u  regulam  29 
correipediuorum , dti)QaRot4Win/42&ff.  7.f,i.recem. 
dtctf.6yj.n.\.  apadPeniain,GiorKWnr.5.  ff.z. 

- &rd  rcfponlom  fuit  nihil  obftarcfopcniiuemiamlulijpa- 
tris,  quo  minus  Alexander  eius  filius  origine  Iccundogeot- 
ras , prarmorruo  primo  fiarre  primogeruras  duiiicer  dica- 
tur , t quia  Teflator  non  vocaaitfimpliciter  fecimdogcni-  30 
ramindomo,  dc  familia,  qnocafopaircfn  fuperuiucatem 

dici  primogenicum,  non  autem  ekisnliumiovin  pattis>ccn' 

fuit  hi\A,inexAdMerferUitiAt.emf  275.  itk  x 6c  aKjcum.^ 
fcquemes,  quos  omnes  fine  iorc , 6c  ratione  locutos  fuifle 
truunt  infra  allegandi , fed  fccandogenitum  nafeiturum  ex 
lolio  , idefl  ex  filio  Anneiiinc  per  Francifeum  adoptando, 
f dcficnonincellcxicdepdtno,  vH  fecundogenito  in  oedi-  31 
neadiulium  patrem  , quem  tamquam  communem  flipi- 
tem,  degenerantem noininauir,  fedinordmeadipfosfra- 
tresimerfe,  intcrquosvcrificaturordogemtune , Soccin. 
iun.  cmflcA  ftdrn.iH.  verfruem ft  denepetdmfy  Itki.  Soeda* 
fenioc.  emf.iZ.fuyn.  1.  verfqtunimme  eUiidy  Itb.  %.  Caflr. 
cenf,  1 64.  fuk  n.  5.  cire  a finem , verf.  fed  fecnndtm  y Uk.i* 
Rt^and.  cen/.  38.0.23./«^.^  Mtno».r«ii^328.ff.5.rx /ex/. 
incAp,Ief^h.deverkfyntM.  t^ineAf.Z.  Efifielnnnm  Dm 
PAtdiAdKmtAMe/y  ibi,  KtfitiffefrmeienitusinmtdtuffA- 
tnkuy  lofeph  Ramon.raff/.  ioo.ff.  I9a  Rora  uBenenien. 
de  CnfAceUu  8.  AUrtvi  1613.  cnrnm  S.  D.  N.  imfreff.  apud 
Gi0aagn.rrykd2.ff.  38.  Iih.t.  ali^que  relati  i Moderno  Nea- 
politano emf.  145.  a.  56* Cei  Moderno Sami- 
niatenfec«N/.27. ff.48.  quod  f confiimaiar  ex  fubfe-  31 
quemibus  verbis  teflamenti  , ibi , the  U feeeetdegenite  nm 
fefft  frefenderemAicet'AiamAHelUcAfA  , &hereduA  difne 
fndre , km  </  turre  hniduA  d cedere  nfrAtelU  «mfisri  , e 
mtneri . 

Infpid  ergo  non  debet  an  pater  viuat,  fed  quis  inter  filios 
primum,  vdfecondumlocumobcineaciempore  delaixfe- 
cundogeniturx  ; adc6  t quod  qui  tunc  primum  obtineat  33 
etiam  o fecundo  natus  fitem , non  fic  fecund^enirus , dc 
per  confequent  cura  non  liabat  quaJicatemi  Teflatorcrc- 
quifiiam,  ttsooccnfeatur  adfixundogeaituram  vocatus , 
Soccin.  feii.cM/. 63.  ffNM.t4.  7> 


Partis  XL  Rcccntiorum. 


num,  t.  apudBucutuni  Lkttn^kmvrum 

T.Ftbrut^  \h^\MfTi/ie.C9r4mK^.DjiuoC9lf9. 

Non  aitcncoin  primogenimrz  bonaa^u  pomdeac,qaU 
Tcftatoruinoarequiiiuir,  fed  cantum  prohibuit  netuccc' 
dat,  quiDoncArccundogenicus»  qualis profcd6ciTeddj)c 

;;  fecundo  natus,  t flaiim  defundo  primo  ex  TupraaUega' 

36  tis}  t &lu:etnonduinbooapriinogenicurc  na^usfuerit, 
eaeamen  babtcu,  & potentia  babee  i principio,  & vtait 
Molin.  it  irma^tnitiA.  num.  }6.&  37.C0  ipfo,  quod 

primogcmiuseuadic,  ftacim  eidem  cum  iurepriinogeoitu- 

17  rxipesquxdaincercaacqueiQCommutabilis,  t aciusfuc- 
cedendi  in  habitu  ad  maioratusfuccelTionem  luo  loco,  Sc 
tempore  acquiritur , quod  quamuis  in  vita  parentis  furpeo- 
Ium  elTe  dicatur.  Oli  tamen  non  poteft , fed  id  eius  primoge* 
mtumtranrminitur,vt eminatur  OIdr.  Albcr.  Abbas,  Socc. 
TiraquclL  &a)i)piures  ibiallegaciquibusadditurGratian. 
ii/ctftMt,^$6.  n.Zo.&Bi.  Ci\ub.iU/i$ece//.feud.CMf.u9, 
37.  & 29.Cymc^Mtr.  a 3.  futm,  34.Peregrin. 
ii  utri  Matibieo.  ut  cmmint. 

ditii.  HtffimJUk.^.  tu, 7,  L7^Ufi.y  mtm.S,  LmMti/JGru- 
tttu.Z.  mtM.47. 

NonobAamconicdhirxincontrariumaddu^,  quia^ 
przccptnm  cedendi  hzrediiacem  paternam  przdicatuc  tan* 
tumdeiure  condicionali  pnmogeoiturae  p^  obitum  parris 

38  puribcando,quod  feienter  cedi  pocell,/ef.  i.  C^fuQdJi^ittt 

ai.^yf/Mi»  ftumltAs^  47.iii^.^Wra*,  Rota  iteif. 

1 fe^^sr.^jrtuns.ic.  in  proximis  rerminis  Giurb. 
ii  ftKetftJemi^iUftA.  i»Mi.ap.  Priuatio  fecundogeniturse 
in  eucntum,quod  Kf  obitum  primogeniti,  vel  cranlitumad 
familiam  de  ^ancMttis  fccundogenitus  efficeretur  primus » 
detenninai  cafum,  in  quo  poft  adeptam  fecundogeniraram, 
fecundogenittu  fieret  pricnogeniaiSy  nefcilicecvtra<||UC^ 
bzredicas  in  eadem  pctfona  confundatur , fed  exinde  inferri 
non  poteA  ad  cafum  contrarium  prx  obitus  videlicet  primo 
nati  antequam  fecundo  nato,  fecundogenicura  deferretur, 

39  t nam  ex  difpoficis  i Tcilaeote  in  pro^Hu  fucccfrionis,tn- 
ferri  nonpoteft  ,vtidem  dicendum  fit  in  ingrefiu  ,&  ^con> 
tra  Valenx.  (infU»97>  num^77.  t*r  78.  Rota  tn  Sifiutiiit.fiih’ 
C0mmt//i  i9./nni)  i6iS.S-9tt«i/i,&i.fiM»ar4mimiJUim,^i^ 
ritum/^rtHiditm  ij.liuuf  \hi9\eift4Ut&^Jti.cir4m  Ae- 
ttereniijftmt  jirciuifi/cifiTurruetntn,  connrmatis /rn«4 
ItUif  i6at.r0r4m  A./^.i).NM«Crrr«,  facit  Vafq.ir/»rcf/>. 
crtdiJtk>  3*  $•  37.  mu»,  z 1.  tui^.  tSr  ftfiqutm , Aamque  fimul , 
quod  l^ecundogeoiturz  poirelTor  illam  amittat , G primus 
cuadat,nec  Illam  acqairat,'fi  primus  euaferat,  cum  tunc  non 
habeat  qualitatem  fccundOgeniti  ,quz  femper  requiritur  in 
ingrciruin,nec  necellaru  fuilTet  in  progrdlu,  nifi  tefiator  ita 

40  exprefsedifpofuilTet,  tqu^^fuAicitfemcl conditionem  im- 
pletam ede  tempore  dclatz  fucceffionis  etiam  fi  implemen- 
tum podea  deficiat,/,  im  (t^^uutttni  3 iM.vrdi.  drfaftlL  fiu. 
^ uCaa  iiQ.vtiJii.b»\djn  l.frtethitfii  mim.6.C.  imfttk.tSr 
4l.fnkJ}.  Vafq^/r  fuccefs.  cruu.  Itk.i.  27, /uk  fum,  la  Cafa- 
oaLr«ey£i*4.i^>y4^  99.Mancica  ^ cmutlur,  lilt.  t 
KMm.6.  Altogr.  C0/tJil,6^  /nnn.4.  hh.  i. 

Allcgammabfurdum  ,quod  fccundogenitus  vtraqoe  bz- 
reditate  careret,  non  cfi  momenti,  quia  priirK^enitura  non 
careret  penitus,  Aanicfpecenaluccedendi  momio patre; 
efimque  vocatus  fit  iecmtdogeniius,  fatis  e A , vtdicebam , 
QUod  fuccedere  prxtendens  in  fecundogenicura,  talis  non 

41  dcdcccmporc,  quoilladefrrtur,  ActaliudcAa^alisfuc- 
cedio  in  primogcnitura^aliud  qualitas  primogeniti  iniiziens 
vocato  ex  dic  deficieniiz  primi , quatllicbfecunduspiimus 
efficitur,  MQiin.iifrim0genit.lt^i.caf.y.it.io,  virf.cum 

43  , quodque  id  procedat  f eciaro  fi  primogenitus  oa- 

tiuirate  decedat  viuo  patre , tradit  Surd.  cmt/  403.  fri  z.  1 7. 
verLtMmtnt  vht»m0ginuiu. 

Oinncmquecollirambiguiutem  obferuamia  fubfequuu 

43  inpafonaipfiusAlcxandri , f qui  ob mortem  primo  nau 
nufquam  ha^^us  viuente  patre  confecutus  fuit,  aut  petijt 
alimenta  relii^a  fecondogenitus,  fed  ca  przAita  fuertmt  tcr- 
tiogeniio  in  locum  fecundi  fubingredu,  ob  cuius  obitum^ 
deinde  fccutum  , non  poted  Alexander  iterum  fedicerefe- 

44  caodogenttum,Mait.rMr/.  194.  «r.  33.  t&baecobferuantia 

tnagnifacienda  cA  pro  interpretanda  voluntate  TcAatoris  , 
ix  dltg.  ittfimSc  in  /ufrnctut,  Pifdttrtn,  diMimfirtumh 
wt0Htu  i2./iutM  I6ii.^.femit4m0,  curgmEmmtn^ 

uffmt  DXdnri,  Otth^n0^  vbi  qu^  maximi  procedir/)uaa- 
do  idem  obfetuatuin  fuit  cura  cademmet  per  l^ooa , quz  fuc- 
ceffionem  prztendit,  neque  aduerfus  obferuaniiaro  Ale- 
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xander  minor  petere  valet  rcAItarioaem  in  integrum , quia 
cfimexfupradedudisailfecuadogenituram  vocatus  notu# 
fit,t  noUaadcAbdjo,  finequareAitutio,nec  minori  datur  4) 
Tbcf.  iun.  qut/i.firinf  Uk.  1.  34.  z.  3^.  xurf.  ntn  ohfttU, 

V tti  nJlfZtf.  ewcwri. 

£c  iudedfum  vtraque  parce  acerrimi  infonnanic , Acc. 

R,  P.  D.  B I C H 1 O. 

Romana  Cenfus  • feu  Saluiani . 

XxzzR/Mzy  1655. 

argvmentvm. 

Przfcdt  Carrorum  Officium  Catholici  Regis  Hif- 
paniarum  alicui  concefTum  , neque  hypotheca, 
h poflTc  lat^  in  przfenti  dccUionc  difcutitur  . 
Hinc  de  natura  Officiorum  huiufmodi  plen^ 
tra£Utur. 

X Ojffkin  hdlmitU  nmuxnm  utrifiiQmtum , fcUktt  nd- 
mmifirntionim  , ditnnri  qiuMi0  fjint  tk  inferia 
rt  4 Prmtift , ^tumit  vtn  dU  , ^ ftr  totum  it~ 
cifitNim. 

a Oj^umPrtftSHCnr/orMmPrmcifUt  ettitu  tffit  nutwru 
iudtur. 

l Rtgiiixprejftoniintiirditbitiirfiiis. 

4 Miiti  gN#W  imur  vltrufii^ium  ui  Prmeifit  liki- 

rditMtm  rtftrtur  Muiti  non  iekitnr  ii  coniiino , 
ZMN.4. 

5 Mdita  un^Ui  wumifitentU  Princigit  aninam  ejft 

itcitnr . 

6 DonMUfuSludtmirituDinutdr^iicitmrtntrofu, 

7 Vonosmitu frimnj^  (punio fo^tettrr it  V0C4tii  srdnii- 

curi. 

8 Ptetmiu  ix  eontruSn  ctnftu  iicitnr  tfiOu  frofriu  m- 

foncntij . 

9 Concitfto  vltimu  tmunutu  unti  finem frioris  illum  non 

ftitfixUt. 

10  Commoiituj  offie^  iicitnr  byfotbctukilu  uyfyuiPrutci~ 

fis con/en/n  . 

11  Ofikiu  dicuntur  tfiit  in  concejfionurif  iominio  , ^ mm. 

ft<7\.  vbivtit. 

23  OjgictuRoMunuCuriufuntinlihiroctmmircio.  t 
OjficioRomunoCuriuulitnurinonfofiuntJini  PrincifU 
lictntUy  &qHurtnom.ii, 

14  OfficiumProftikiCurfonmRtiUCutholiciifi  itReiu- 

Idut  igfmt  Rigij-,  &n.ftqq.  vln  viie , 

1 5 Officum  PruftQt  Cterfonm  obtmttur  tuntum  ex  conctf* 

fioui  Regiu. 

16  OffkiumCurferismuioruiiciturconceiiinfeuio. 

17  Offiemm  Curfwit  mutoris  conrruiiftinimtur  uk  oj^io 

fortiorulitterurumy  (j’fiif.n.iy 

18  Conci /fio  Officiorum  ^dium  trunjit  in  nuturum 

feudt . 

19  Offictu  Rtguliu  fems  Regem  , iejirtnnt  e/fe  tdiu  pena 

conceffioHurum  y tnuitge  y vtnum.feq. 
ai  OfficiumfmfcrtnttlliguurcoiKeffiimcumfuulirefrUnu- 

turUy&juf.n.xo. 

aa  Officium  oerfetuotum  ifi  illui  uprincigio  d>tenpmy  & 
mim./M.  vhi  viie. 

13  Grutiufofieruriiciturnouugrutiu. 
a4  Officii  conctffioy  quundo  dicutur  fuSu  titulo  oncrofoy  & 
quonio ficuiyviit  etium  /up. «.  z.  4. 

25  Sointtomm  quundo  qtus  dicutur fuiffit  ii pr^iot 
x6  Odtgutto  y nffi/equtur  /olutio  nonoperotur  pdtrimotrq 
iminutionem  ■ 

17  Solutio  y vt  dicutur fuSu  rutiomt  offieji  u Rege  conceffi 
mctffetfiy  vtn/piciut  vtUitutcmipfius  Regis  conce^ 
ientts . 

a8  Succeffor  in  officio  non  tenetur  udieltitu primi  ucquirentis 
quundo  conceffio  non  fiiit  huredittriu . 

19  Ok/tru(tntiu  in/erua  etium  pro  dedor  utionty  an  primiu 
uequtrenspoffit  in  officio  pruiudicurc/uccejfer  i . 

30  dequirens  primus  ex  titulo  onero/o  , velhurtditurtofuc- 

cefferdmtpotejlprumdicurt. 

3 1 Principes  in  re/criptit  dereguterqs  txprtfse  dertgotionem 

fucer  e f olent. 

ga 
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Sacr.  Rotrc  Romanas.  Decif.  CCCXXXVIII. 


F4cvltMJ>i?riticiftt*»ctJf4f  qiuud»/implicemficnlt4$~ 
ttmy  Mut  etidM  AtrtiidtitKrm  mtfertet , 

' ^ 33  OjfciM  etism  insliea^UtA  qMmd»  i Crtditmri^j  fnb- 
pirmittwtmp  , /r  rar  Prmc^u  indiU- 

IcntM  . 

DECISIO  CCCXXXVIII. 

DIfliniHo,  cuius eft*oihorS«!yc.«»r/.  i.ftth  ».3.  vtrf. 

/des JimpUottr  t €•  mA  i, /uL  de  Mmifit.  imcr  officia^ 
habentia  aonctam  lurilJidltoncmtboced  adminiftrartoocm 
1 lultuiznccne  , 

inoriori  a Principe  , alia  vctdpoflim  , dum  non  agitur  dc 
prxiudiao  Prit>cipiaconccdentis,  quam  prxeer  allegatos  m 
pniPM  ^ct/,  bitiij  csmJs  f.  frimsy  Tequuntur  Valafe.  de  partit» 
C4p*  1 3.  ».67. 4d  med^  Salon.  de  /ufi.  & mr.  tem.  i . f . d 3.  urt.i, 
tsvdttf.  ;.ca4  1.  t/erf, diximus  y feL  ^s^9,lAx^x\\\,de 
Itk  I.f4p.  SO.W.  I4.c^/r^.  Aocnd.f*»/ n.x,ver[.nifiejgi- 
fi4,  Se^^d^x^LeenJU.mtr^^l.  lih.  2.  C4p.i.dnk.  iS./stft*  3.  vbi 
a fignamer  officium  PrxlcdlitCurlotumrcccnlct  imerofiB- 
cia  fitreundx  rpecici>  Nogiicrol.4//<3'.37.  n.  1 8.  Cabedo  decif. 
jAtJit,  24-/J'i>  fx-  24.  verf,  <pesd precedit , Catel.  decif.  StcU.  a$^ 
tt.  19.  verf.  qmiks  »stt  eh^jHtitms  > ^ ff.30.  verf. fed  dd  termi- 
nes $»  jift.psrt.  1.  ali^ue  rdati  i Mpdcrn.  Luiii.dr 
RetpiiiticeChrifh4Vutm.l.p.J.li^.i.difpHt.i.  J.s.  n.  131. 
Modero.  Viennen.  in  ^ncept.  Dec.  tit.de  i»fl.  ^emtrsUi. 
Iti.^.cdp.i^  Modem.oarcmnonenfis  vnr.  refeiat.  cnp.ti, 
n.  u6.  Iterum  hodiededuda  fuit  ab  infbnnamibusproGa> 
uottis  aducrrusconcrarizdcci0onisjprimam  partem  negan- 
tem potuiiTe  a Marchione  Antonio  Uniore  de  TaUis  hypo- 
recari  abfque  Regis  Catholici  affeofu  officium  Przfedii  Car* 
fortim«  quod  idem  Marchio  in  Vrbe  Roma  ex  conceffione 
difti  Scrcniflimi  Regis  pofTidebat,  quando  cenfus,  pro  cuius 
frudibus  agirur  , bonam  lidein  recognoiiit ; Impugnando 
etiam  in  reliquis ipfamdcctfionem*,  Piim6,  quia  Antonius 
Senior  officium  acquihiierat  titulo  ooeroro,  nernp^  median- 
ribus*  tum  egregijs  feruitijs  nuiitaribus  Regi  przltitiscomra 
Tureas  , Sc  in  Belgio  , in  quorum  remuneratiortem  Rex 
afletuir  Te  officium  Antonio  donec  viueret  concefTum  pro- 
rogafTc  ad  vitam  Simonis  eius  hli}s , ac  deinde  in  perpetuum 
concefriflc,  vc proinde  nedum  prior»  Ted  Sc  hzc  vltinia^ 
conceffiorcmuneratoriafir,  airenta  rpecihca  expreffione 
3 Regis»  fcui  ftdesintegradcbetur»Iar.r#ffyi  az7.1r.38ij/ka. 
Peregr.  cenf.^  «.19.  lih.i.  Mcnock  cwr/ 100 1.  n.  76.  &fe<pi. 
}d:inWtcx\.Adltb.l.nmertcepH.tit.  i.  n.  19.  Sc 

cauramonerorainprxfcicrac , quiaetli  quidquid  vlua  fti* 
pendium  militi  datur  in  recognitionem  laboris , &feruin)» 
4 referatur  ad  Principis  iiberaliiatem,  f^^tiodmiliciiioiL^ 
debetur  de  condigno»  l^ett\z.inTere9nf.Brtinic»nf.\x.n.9o. 
Menoch.  cenj.  1 32.  n.  4^  <^44.  habet  nihilominus  rationem 
5 luOitia:  de  congruo»  cumcongruiimrit»vcPfinctpismum- 
ficeoti.imiii(esdiutumo  »eximioquc  fcnimo  benemeriros 
amplctlatur,  Mcnoch.f«f/  1003. «vis». 7a.C^/c9?.  Seprius 
cenf.  33a.rr.7a.  yndepailim  Dudlorcs  donationem  faclam 
6 obmctiradonaurijtoocrofamaffirmanr , in  punAo  Ca- 
pyc.  Lacr.  decif. n.  43.  m fisse^  & lat^  explicant  allegati  per 
Modern.Pontremulen.ri^  31.  rr.78.  etiam  ad  efre^mn  » 
7 vt primusacQuirenst po0iccztetisvocatisprzitidicare,(ic 
Fuiuius  ConRan.  ini.iJt.i  41.  C.  de fil.  eJficiM.  ttit.  1 a.  Rouit. 
cm/.iod.rr.aa.  &feq^.  Ok  a.  Reueiter.  irrr/irwpr^apud 
Rouit.  ihisL  n.  18.  Noguerol  slleg.  37.  n.  18.  cum  aujs  afle- 
gatisaModem.  Hilpano  inUherint.  cred.pdrt.i.  cepit,  xy. 
nim.  IO.* 

Tum  folutione  Fcur.  so.  mil.  fada  Regi » & aliorum  fcur. 
aooo.  loanni  de  Tallis»  nec  non  promillione  annux  prxfla- 
iionis  fc.  I aoo.  Pompeio  de  Tallis  cius  vita  durante*, Nec  re- 
fert» quod  pecunix  folutx  proucnerim  ex  ccnfu  impoGio 
8 fuper  hoc  officio,  t<iuia  , cumexcontnAu  cenfualieflfe- 
<Ax  fuilient  proprix  ipHus  imponentis , i.  fi elieni manmi » ff". 
^felkt.  Surd.  cenf.  4.  n.  to.  Rora  decif.  ^63.*.  8.  apud  Cenc. 
de  cenf.  adhuc  dicuntur  folutx  de  proprio»  & proprium  fot- 
ucntispacrimontumminuilTe  » itindla  prxfertim  obligatio- 
ne omnium  bonorum  ad  fauorem  cenfuarij,  & folutione 
froduum  cenfus»  donec  vixit  Antonius»  & officium  Simon 
eius  hilus  poHcdit » quibus  temporibus  vtctque  officium  ha- 
bebat non  cx  hac  vltimaconcellionc»  fcd  prxcedemi  adhuc 
durante  » & ideb  nullum  commodum  percipiebat  ex  viti- 
9 ina»  qux»  licet  emanata  ante  hnem  prioris  y f illam  rtoiL^ 
fudu  lir , VI  per  Aiberic.  m i,  ne  cui  licent  n.  1 .f.  de  lecet.  Abb. 
eenf.  1 34*  Tiraquel.drrerr4f?.r«v»eff/.$.  i.rfMPr.36. 
<S-/r.j4- 


Secundo,  auia  hypotheca  non  prxccndinir  fuper  cffic!| 
proprietate»  l^lu(wrfru£libus»  commoditate  illos  per** 
cipiendithypothecabiliablque  Principis aflenfu  , Caincr.  19 
in  l.  JmperidlemfeL  1 9.  cel.  l . iitt.  C.  de prehh.  elten.  per  Fe- 
detic.  CV:  prztcr  allegatos 1.  dectf.  f.  tptedquey  tradit  Fah.  de 
Anxxxcenf.y.n.  i.rarr/.  ii5.i».4.n.  8.^/5rw. 

Cuiac.  iri.  10.  refponf.Pepm.  edlei.M.  ^vjusfmchis  y f. 
de  ptg.n.  Cutd.  decif.  29.  /hF  mm.  29.  Rot.  tn  Tnfculststd 
SMkuuti  22.  Mdij  prextme  preteriti  ceeem  JL  P.  D.  mee 
Zerete . 

Verum  pro  refponfione  ad  fuperius  allaram  dilfindio- 
nemSalyceci  animaduerfum  fuit»  officiorum  alienationem 
probibiiam  cBe»  vel  ratione  ambitus,  qui  verd  non  cadit  nili 
in  officijshabeDiibus  annexam  lurifdi^onem,  vel  quia  ili^ 
rum  fo|aadmiaiRratio»  ac  titulus inconcellionarittra  tran- 
slatus lit , remanente  penes  Principem  dominio , qux  ratio 
militat  indiBin^d  in  omnibusoffici)S,  dummodo  Itnt  dg^ 
regalibus»  liue  et  natura  fua,  fiueex  referuatione  Princi- 
pis» fiueex particulari coaBirutioncIod;  fempereniro  or- 
tui hypotheex»  fcu  facultati  difponendiobBat,  auod  cum 
dominium  apud  Principem  lit » non  f dicuntur  huiufmodi  tt 
officia  eOe  in  bonis  conccHionarij , nifi  pro  exercitio  obeen- 
toa  Principe » vt  bend  aduet  cum  dlegati  a Modarn.  Foroli- 
ulcn.depiin.itk.2.ta.  1.404^.  r4.Arinii.  14.  nccnoniivprMM 
decif.  ^2.  quiBusaddunnir  Affiid.«Mr#f^j/.A/^ir4p./2'(f» 
velmmtu  4.4.  5.BuH  de  PrmcipJt.iB^  MaftrilLir  Megijfr. 
lih.  1.  c^.  1 3.  Mw.  18.  atifque  apud  Modem.  Ncapol.  de 
ret4l.eJpc.fkefi.6.n,io,Ky  1 i.impreff.p^quefi.  feud.ilAo’ 
dern.Ponrremolen.CMr/  n.nnrn.i.dr/e^n.  vbilat^idcom- 
probat;  qtixque  in  contrarium  afferuncur»  tproceduncin  la 
offici|shxreditari)s»  vt  perd.Modcrn.Foroliuten.i.4Mey?. 
I4.mrw.  20.  velinofficijaRomanxCuriz  » quzfum  iuli* 
bcro  commercio  »t  & in  quorum  alienarione  in  lannim  re-  1 3 
quiriturlicentiaPcindpis , in  quantum  ipfe  Princeps  inten- 
dit obuiare  fraudibus » & elTc  certus  de  vacatione » Rol  de- 
cif.  ii$.fkbn.  lyverf.preieree  psart.^  dmerfer.  drin  Tu- 
dertute  effieij , coram  LaiKclIotc.  istmeff.  apud  Marchef.  de 
commijf,  p.  I.  fel.y^f*.  pertetem » mRmene  officijfcrs^ 
pterie  1.  jiprdis  1388.  cerem  clstr.  mem.  Cerd.  Hiereerym. 
PasnpkHie . 

Solum  er^o  videndum  eB,  an  officium  Prxfedi  Gurio- 
rum Antonio  coocclTum  a Rege  Catholico  t fit  proprii  dc  14 
regalibus  ipBus  Regis,  & proaffirmatiuahabctnuspundua- 
Icm  decif.  JLstrrte  ^leg.fifcel.  mm.  1 4.  Io:  Franc.  a Poute 

decif.  28.  ff.45.  ^48.  quia  oBkiuinboc  non  verfarur  circa 
lolaniuanrminioneinEpiBolarum  , autiocarionem  equo- 
rum» non  eB  de  fui  natura  rranfmifibiie  ad  harredes  , fob-  15 
linetur  tantum  cx  Regia  concciTione»  Lcuifumnefine  y C. 
deCurf.puil  Jik.  1 2.  caque  non  fit  cuicumque  perfonx  » (ed 
nobili»  qux  Oratori  Regis  ipfum  Regem  reprxfcncanti  fre- 
quens afliBitobfequio»  eique  Orator  fecreiiores  expeditio- 
nes Bdcre  folct ; vnde  officium  fCurforis  maioris  dici  coD-  iB 
ceBum in feudum, tradit  Marta  cwi/53.  iVMw.4.  poBlfern. 
incep.  I.  num.  12.  verf  vnde  fieret » ex  quihus  ceuf.  feud. 
emittetur , quidifUneuit  imer  officium  portitoris  liticra- 
runi,  &t  > cuius  conditio  non  cflTec  17 

portare  litteras»  Bald.mpr4/N//ciu^.ffMn.48.  vbtquodof* 
Bcium  hoc  non  potcB  alien:>ci , icd  folum  locflri  cius  adus » 
redditus»  Capyc.cx  verkfeudertmgenerey  verf. 

fmdumCurfertSy  quosrefert»  & fcquirur Moder.  Ncapol. 
deAiegiJlr.lih.^cep.9.  niom.^t.  & generaliter»  quod  offi- 
ciorum regalium  conccBlo  t tranfeat  in  naturam  f^i, qui-  i & 
bufeumque  verbis  Bat » tradunt  allegati  i Modern»  Pootre- 
mul.  cenf.  37.  n.  2.  t^ft^. 

NequeobBat quod  officia  , qux  funt  regalia  penes  Re- 
gem» t delinant  efle  talia  penes  conceffionarium  , Andr.  19 
dc  Ilern.  in  tit.  quefint  regelie  nutn.  52.  in  fi».  Lanar.  CM/34. 
n.y.  cenf.  39.W.6.  Vinc.de  Franc.  deof.  56.  nmn.  16. 
Cmcli.  tlectf.  29.  fuk  n.  xo.  verf.  fed  in  terminis  in  fm.  cum 
ali)s  relatis  i Modem.  Ncapolit.  centr.ferenf.Uh.  t.  ^47.45. 
n.2S.quiaintcl|igcndum  hoccB»quando  fuerunt  conceOa  tn 
allodium , nullaquc  adeB  fpes  reucrllonis  ad  Regem » f sli^s  aa 
(emperretinemnautram  regalium  ad  clTe^um  ne  Gne  af- 
fenfu  Regis  valeam  alienari»  AfBi^.  inCenfiitutiene  Rtini 
eep.fctreveiumusn.^.  relatusaModem.  Neapol.  dertteL 
inprelud.  n.  35.  Marr. eenf.^i.  nten.  r.  in jtn.  Ae clarius  diBtn- 
guendo  declarat  Kow.dtaf  yx.ft^num.  33.  quia  nimirum 
officiumtfcmpcrinrciligirnrconccBumcuiO  (uapropria..^  ai 
natura»  Frecc.  defukfeudLlA.x.tpstfi.  ^o.n.^q.^\.fubn.x, 
Mare.  dsUe  cenf,  5 y/uh  n.  3.  i Ponte  dec^.  28.  n.  9. 


f 


Partis  XI.  Recentiorum. 


4<>i 


Qito  I vero  officium  Ac  acquiAcuin  titulo  oncrofo  > & fuppticauit  Re^i , eainaue  Rex  concelTitt  & Ac  vtcrquc^ 
exinjcuiprxiudidumAtccefforum,  licet  non  Rcj*i*,h)rpo-  fagnouicnonlicuiAetlioquin  priiTK)  acquirenti  tlc  officio  if 
thecati  potuerit  ab  Antonio  primo  acqaiccme,comiit  ex  ^YponercinpixiiKUcittmlucceirorum,  BaUi.  cm/.  190.  M 

io,  nnra  merita  Antoni)  remuncrauiam  fuerant  per  amc-  n,6.vtr/,qit4tiictittid  Isk  extext.  in  cnf.Uetdi  rtiulxr» 
ccdentein  officii  ad  virain  Simonis  cius  AKji  prorogationem,  Uuratt.  <nrtw.».  Roc.  in  Fcrrnrttn.  CnnamcMtu 

quzcumfubfequemi  offici) pcrpcruaiiua,  ctG  dicatut  ea>  ^o.  Mfrrif  i6z6^  ^iMtMmenctrcd/in»ctrMmrec0i.mg.C»e- 
i4  demapaiicrciconccfli,t<1wiavuidicetofficiumpetpctua-  «ir«;  licai^aucem,t  AcdAciumeAct  cx  caufa  onctofa,  }0 
tum  elt  illud  idem  a prindpio  obccmam  , loann.Fraiic.  a velhzrediiarium,  Menoch.ra»f/  i6j.  «.6.Surd.  ^«^.440. 
Pontcde^eJl.frtrts.rit^io.didiMfr/.frfititJidn-ruk.iUfdteft.  mm.  ji.  Giurb.  defucctff.  ftntifrdlnd,  Mctlu}, 

M/i.«w^.j».6.i'7.Rouir.<-«f/.i04.<i.xi.//^.a.MarcelL  de€tf.699.n.  &/rn»  ..  ^ 

Mauf.<w/t^.  10.1T.  5.^^Lafrea  ^o.  ir.8aCa«  ^und6,  quacenfusipfefcur.  50.mil.  non  fmtimpoA- 

pyc.La[r.drrf/.i6.  n.  15..  dilfert  tamen tealitet  in  clie  cau*  msniAdccoorenfuRcgisex  gradarpeciali , &przuia  ma- 
s 1 K , & grati*  , quia  f pofterior  dicitor  noua  grana , vi  cx  tura  (upremi  CooAli)  deliberatione  i ncqtte  vreet  ^uod  in-* 

^ rentemiaAndr.deirem.iTrr.^l.iT.4.  Quu  ikntw  Dnx  ^ iupplicationeAmontusnarraueriticvinculawofficiuow, 

tradit  Frc«.c.  de/MhfinJ.  Itk.  u qnnjf^jo.  n.4,  Mart.  de/ae*  nceiusdcfccndcntesillud  vendere  , aut  obptgnofare  pof- 
etffor.  ligdL  ttm.  t.fdrr.  1.  qiinfi.  1.  nrt.  a.  mm.  la.  oecc.  fent*,  quiaiixc  verba  flant  deinooArariiid,  nccpnrMrunt 
(£^.^6,  num.  aa  occ^cacem confeofus Regi),& derogationis vinculiquoad 

Vt propterea poflerior  noncenfearut  remuneraioria-#,  ipfum  Antonium;  cumque rcfcriptum  , & gratia  fpecialit 
qiiamuist^isfitprior,  &aflcrrio  meritorum  latis  antea  re-  Regis  nullam  faciat  mentionem  vincnJi  prinK>gcninin*  ci 


cognitorum  ibiemifla  non  Aierit  eius  caufa  Analis,  fed  admi-  derogando,  f vt  folet  in  refcripiis  derogatori)$,  vt  pet  Mo*  3 r 
nicuiaiiua,  dc  per  accidens  iuxti  flyluni  In  conccllionibns  deriua  Terranoua  ur/rax  itfffnf,  /Ap.  ir«x35. 


fo(itum,quod etiam demonflratdifcretluus tenor  vtriufque  frd  AmpUciterconccdat  facultatem  liypothecandiofficium , 
coDcefllonis,  namptimaoullamaUamcxprimic  cauIaiBi-T  &frudnu,  f referri  debet  ad  tiruluindominij  apud  Regem  js 


quam  meritorum  ; infecunda  veroexprimitur  vlceriospro  exiflemis  obflatiuum  creationi  hypotliccx  abfque  Regio 
Ciinfa  prr>miffift fcin. 50. miL 8^ liberalis donatiode cpygood  aflenfu  , iuxtatheor.  quam  pofl  alios  tradit  Parif.  cmJ.j. 


officium  plus  valcter  , qutetamcnpromiffioncc  Attis  cfl  ad  n,  a^./iA  a.Mcoocb.CM^>y6.  jr.65. 

24  elicicodumtimlumoncrofum  ; t rtun  quia  non  przpondC'  Adhu,quimcontTaniimaflerumur,recorquentur,qufe 
rat  vtilitati  offici) , vtoecefle  eflepreter  allegatos  infrmd  afHgntf io  annua  fcut.  1 aoo.  ad  fauorem  Pompei , vt  lubA> 
dea/.  ^Rtfjfthuwd^  dlxicGabr.  num.  ix  Itif.  a.  fleccc,fuitiofiantibuspanibusconuai^ataaRcgein  vltima 

Cure.  fen.  cvT^79‘/t^  *iu*>  4*  Marefc.  vnr.  1.  concefl1one;Legaiumfcur.a.roiLrcli£fcum  Laumi*  vxoti 

(df.  74.  ftJt  mm.  5.  vtrf. Jtcui  fi grdtU  , Giurb.  dt  fiuctff,  cfle&um  non  habuit  ob  defe^m  Regi]  alTcnfu,*Pi^eptum 


ftud.^dl»d.  3«  muo.  5R  'Rol  'in  Runnnd  Dmns  10.  Md^  Regis, quod  pro  facikaclione  creditorum  vendantur  Amilia 
1647.  Emfbytfufis  in  fu/,  nrnm  R.  P.  D.  me»  Peutm-  officia  Comitis  de  Villamediana  , 1 


j non  loquitur  de  debitis 

lert»  , contrais  abfque  alTcnlu  Regio,  nec  Ane  eo  officia  fubhy- 

Tum  etiam  quia  , vt  aducrcii  eadem  peimxdeetf^f^  poihcciscecidifledemonflrac',  quiaaliauando  Princeps  of- 
jarvft,  AmoniusRcginilulfoluttdeproprio,fcddcpccuni|s  Aciactiam  inalienabiliafubhaflariad  nuorem  creditorum 
retra&isescenfuimpoAtodeconienfu  Regis fuperipfoo^  perminir,  tidqucAtexPrincipisiDdulgeniia  , vt  aducnit 
15  Acio,qiicmt  numauamcxiinxit,fcdcxtinmiendionusfpe-  Serapb. 1 394. /m^  «.  i.verf<p/»d  fi dHqndnd»  , quem 
dlat  ad  fucceflbres  m officio , dc  ad  ipfum  Regem  quatenus  referi , & requitut  Pacif.  de  Saiulano  tnfftQim/  q»  a. 
anteextind^ioncmofficiumdetioluacuriVDdeverumefldi'  jr.  637.  &6i%. 


cere,ouodcx  parte  Ancooij  nulla  adefleius  parrimonij  di-  Exqtiibtts,  nccnon  ex  capite  pnmogcniturz  ^e  huius 
minutio  ad  cffedkum,  dequoagitur  , neceflanV,  iuxta  l.fi  cenfusc — ’ ' ...i-.;.*.. 


. „ . . - scrcationemirrcuocabilitcrciedld,  velarius  in  prima 

'ffm/dSyS, fimdritnjs& i'fin. u/ fin. fi. de ddndt,inttrvinn£  deciAone ,qiur etiam refpondec ad deciAonem iterum exad- 
iirvx»r.&nti»sm9riimnd»cif.»MCgxxot  , nihil  inid  fiiffia-  urrfo allegatam Mf^flXMrT4Z)sfwc#r4w£i»»*»rwrij/iD.C*rd. 
gaiHc,quodAntomaspropriabonapfocenruobligaucrit,Cic  Otth^en»  : Domini  fleterunt  iodeciAt  vtraque  parte  m- 
a6  illius  fiudkui,  dum  vixit, foluerit, quia  td.  obligatio  , niA  ^ • 


fequatur  folutio,  non  operatur  pacrimoni)  diminutionem, 
ddtcxt.inl.fifr»ediC£Lwutnd,c.f€rnenat  ibi:  Peamiem 
qudmfrttisfilm/y  defidtinfi.Exinp  defUtinjf  edf.iyn.xo. 
Rota  in  Mncerettn.  Ctitfas  yhnij  1 6 38.  eerdm  kome.Cerd. 
Hier»neym»i^er»fit9t&tnRimdndDomdj  17.  Mdrt/j  1649. 
4.  in  fr«dtfnm  injm.  cerem  me ; '6c  fruftuum  foluiio  non  me- 
retur allegari » cum  Antonius  biennio  pofl  dcccflerit , 6c  of- 
Acium  in  viu  Simonis  eius  Ali)  duraucrit  folumpu  fex  an- 
nos , nempevfqucad annum  quocnianauit  fenia)- 

euimmiffiamsinpoflefljoneraoffici)  adfauorem  O.Mar- 
chionis  Anconi]  luniorrs  ; De  fcutis  pariter  3.  mil.  foiucis 
loanni  de  TalTis  ,&  annua  przflatione  fcut.  t aoo.  promifla 
S7  PompeiodeTanis  , nuilaefl  habenda  ratio,  t 

trumiTfpidivtilicatemRcgiscoocedemis,  vttnhis  tenni- 
nis  requiritur  Curt.  (en.  ^/.49. /ai  verf.ntctfihe^ 

mm  , Decian.  c»nf.  17.  mm.  39.  in  fin.  er  mm.  ^ itk,^ 
Rolcntal.  de  feud.  Cdf.  7.  cencl.  34.  mm.  a.  drti/t,  E.  Giurb. 
cie fnccefi. fena,  frelnd.  3.  n.  56.  vbi  allegat  coocotdames . 

Quatenus  verbfubdiuir  cadere  faliem  fub  hypotheca-* 
frudttsofficij  , decommodiratem  illos  percipiendi , placuit 
refponAo  primz  dcciAonis  />r  ^ <pt»dqne  , & ^ /ff.  quod  fei- 
licciidforfanpiocedicviucnieipfolmpoAcoreccnfus  , po- 
flea  amem  rcfoluto  iure  datoris  rcfbiuitur  Ius  acceptoris , dc 
AiccelTor  in  officio , cum  illud  habeat  ex  liberalitaie  Regis  * 
aB  ex  eadem  facit  frudbiisfuos  *,  f nec  tenetur  ad  debita  primi 
acquirentis , quando  conccflfiooon  cft  herediuria,  Gornef. 
ad  /.  40.  7*4Nri  nnm.  7a.  MoJin.  de  Primag.  lii.  I.  Cdf.  10. 
IT.  1 1 . ^tader.  de  fend.  f.  7.  eef.  7.  wm,  3 a.  Giurb.  de f nece  fi. 
fend.  ^ l.giefi  15.«.  04.  qualem  non  e(Te  eam  , de  qua  agi- 
tur, oflendicprfliMdsc;/;iff  4. pariter,  ^n$n»ifidtUfrm»^ 
& 4./«4* 

Omncmqueptorfuselimmatdifficultaremobreroantia^ 
fubfecun  rduluiu  pf  imo  , cx  quo  fuccefAud  primus  araul- 
rens  pro  facultate  erigendi  Prunogenituram  fuper  officio 


formante.^. 

R.  P.  D.  LEONE  VEROSPJO. 
Toletana  Decimarum  deCapiUa. 
freneris  la.  /tm^  1654. 

argvmentvm. 

Remifibru  in  caufa  prophana  conceditur  fine  fumo 
materiz  articulate  relcuantia . Sententia  quando 


non  aflidat  non  citatum  . Commiflio  impetrata 
a Alio  imMrtatrenunciationcm  litis  4 Patie  per 
alcecun  c^miirioncm  inftauratz  • 


SVMMARiVM. 


I Cmfddiaitmfnfiumdlketdectmnnme.xdWenem  refi 
ficiet. 

a Retmfi»ridinemfdfr»fhdn4c»nctditnr fine-fitmcf 
ttet  c»mcwrrdt  releudntU  me  ter U nrtxnldte . 

3 ZMudefenfietrmc^dUier/feiidind  etidecnins  priasi- 

fnUtntenjjtdittnr  • 

4 .ftirttirtMiTM^^it  nencitdetmtvufrincifdleinrerefie 

hdhdtjntm/d.. 

hd»  fnfiicit  » ^md  de  Ulme  frefri»  iaterefie  dgdtnr  , 
MiuN,  5. 

6 Seneentut  idtd  fnjfer  inrt  decernendi  centre  vmm  nm 

dficif  dime  nm  citeeeet  que  feffefitoaem  decernendi 
hd^t, 

^mdfrecedU^&fifcJfefferet  hdieerent  f cient  um  litis  •» 
n.^.  d-R 

7 Diffefi^i^  h fzp^ , ff.  de  re  iudlcar.  n»nfr»cedit  centre 

f» fidentem , irec  etenm  centrehdhentem  intere ffe  n^ued- 
te^umdeqnis  nen  fmt  citdtns  y&n.$. 

10  7*t»- 


1 


4^2 


Sacr.  Rotx  Romanx.  Decii*.  CCCXXXIX. 


lo  fiifurs  frt^sMturJi  m rior  • ddtext.aif,£ft/ctfiu  dePrtkli^.6.  ghff.  nrt.  U 

rtmtJ[trUf€taioiietirticiil£»Mm,  verh.Ten9BV*CMt$  , &tnLfidtftruPr€dU  , C.ftfr0fttr 

XI  C»mmiJfi9mf<trMA  dPMrtfUMindMCff  utJlAurdtiotttm  fu^.ftM/adr/ibiqaenoLbdld.mfrirK.SonL  ».46. 

UtuetntrdfilimuA  vti  n»ltntm  • & JutcTMm  tdm-  HauzAn.cmf.io.it.  13.  RBin.c«p^.6a.mra».  5.  Alcr. 
qkdMutfrmdimfetrMtem.  r#«/ 7.«.  5./«.  1.  Giorb.  4tor//9).  «. ».  OTaTc.  dra/. 

/md ex imfendtmit Cmtmi/fmu ptfiiritru  fd^dd filio  Pedeat.6yH.^KotdconmVxgc{\ai.  tUci/.i6u  a.z.am 
cenfttwr  remutcueum  dHtecedtnti  imfetrdtd  fer  Pd-  /e^.6ccotimBuTUt.eUc^. 

/rr«,  ir.  11.  Ncqucrdeuamiaprobationtsclidiniret  butos fdcncli.# 

Permfferid  nmefi deneidxdd  fohfrdttxht  eq$tmocd  fro-^  lidsiKc^onbuSyf  vcexaduerlbconien{tirur,habtuiuxta  7 

hdtimu  y quidhoenm  m cmetjfime  remiferid  t /ed  *J  f . 

ut  Htsdtid  friMcifdii  ifi  di/cmwtdxm . 

14  Remifferid  tfi  cmcedendd /ufermm^yefi-fidliqudex 
mdterij4  drtUuUtu fdjfixt  fer  fer iftterdj  frehmi . 

Tefiet^fUndodiitwrdtreedAentefmfenfuctrfexureci’- 
fimniretidmefeCHwtdmu  ddtejtficdxdimtid^»«d  ^yhuiT.me.cmtfdfern.i6.infui.ddfmt.^ 

"f^dDiuoPiOy^/i/uferrelm4n.i.f.edd.tit.^un^.frd^, 
qudfi.  lib.  vnic.  cdf.  1 6.  Scacc.  de  dffell.  q.  1 7.  6.  memb.  6. 


ddhnc PnfdltviderMiUy  & duduunute . 

16  PrectfTdttr  fine  /fecidli  wtdnddto  nm  fotefi  ddmittere 

• fcrift»rd$infiermes. 

17  Cmtfutferid  fetitd  fr»  fcriftnris  infermiter  frodnQu 

nm  fetefi  retdrdjori  , /k^  fretextu  , qmd  freen- 

r.%tor  edi  ddmt/erit fiddmc  fwi  hdbedt ffteude  wtdn- 
ddtUM. 

DECISIO  CCCXXXIX 

FAaorabilem  rupcrimmeinorabLli  decunanun  exa&to- 
ne rentendamm  iodicatum  fuccefliud  tranladlam  D. 
l>uxde Bcjar contra Reucrendi£  D.  Arthi^ifeopom To- 
leranum  in  hoc  facro  Auditorio  receperat  ( Eam  vcr6cum 
moderni  Re^h>res Oppidi  deCapilla  contra  fe  ouUatenus 
etcqulpcd^ contenderent,  qaodeofdeni  a^a  pnecedcnris 
inftaniiz  non  afficerent  ex  defcdlu  dtacionix  a moderno 
Duce  contra  ipfos  non  exequutx,  licet  tunc  remporU  Paro- 
chiaies  Eccicfix  przuio  concurfu  to  rirutum  obtinerent , ac 
dedmas  proprio  iure  exigerent « ac  poffiderent , Dubium_i> 
fuper  hoc  proinde  propolui  adhuc  iodecifuin  , fucccdiud 
ver6  an  ipfis  Redoribtu  debeat  rendffbi  ia  decerni  fuper  av- 
ticulis  continentibus  Parochias  de  tempore  noux  liris  titu- 
lum iamcoliatas,  ac  pofleffas  tunc  iure  proprio  decimas  at- 
que exadas,  &inafErmatmamDomim'deuenere  femen* 
nam.  Quoniam fremiObria in caufa prophana  , vtharc  , 
liccidccinurumexadionemrefpiciat,  reputatur  , vr  dixit 


text.inLfiefe  yf.  dereind.  Huius  namque  luris  difpoCoo 
nonadmmuarcomraPoffidcRtcm,  enim  litem  agi-  S 
tari  non  ignoret , fe  tamen  poterit  ex  diaiionis  defe^  in 
pofferCooeioeri,  vtnoratfnnoc.Mr..PM 
tndte.  Alex,  in  ditidl.ftfennm.  1 17. 

t /nf  - • - ■ * 


'Mdmnii  n.%.  de  re 
.fyretud.  Barr. 


».  J4-  ^ 57-  FontanelL  de  fs£i.  mfr.  cUnf.  6.  fUff.  i.  p.  j. 
mm.YJ.  nar/rq?.  Rora  coram  AchilLdec^d.  defent.&re 
ind.& in RmtdndCenftu6£ebrudrij  \6i6.ctrdm Ken^tddy 
Decetiam  procedit  t contra  habentes  inrereflc  coeqoale , f 
VI  nor.  Alex.  ind.l.Jdfe  nnm.96.fid\iL  ml.i,  n.t.  (jri.  C, 
quA.teitnJUnmnec.  ibiqueSalicec.«.^Bald.»A  a.  num.  3. 
&q.  in  tertio  notdb.  C.  de fid.  Inflmm.  ^lot».  Non.  conf.  77. 
tam.  12.  Pertgr.r«r/5}.«.4o.M^.^».44.Ror.dfc.27i. 
mm  2.  & i.  fdrt.  t.  recent.  dr  in  Bonmien.  fideicomm^ 

24.  Mdrtif  i6|2.  ^ Et  qudmuu  eernm  R.  P,  D.  tmeo  Si~ 
(hio  . 

IrepugoariquoqucDon  poterit  releuanda  articulorum, 
eoaoe  tempus  predfum  ddaca:  Redboribos  in  titulum  Pa- 
rochia: noncontinean  t , vi  inde  appareat  licem  inff  auratam 
fuiffepoffipfaruminticulumcollaitonem,  qucdtiamea^*  10 
tempus  pnecifum  tanquamde  fubffancia  hirurx  proluiio- 
nis  aniculari  debuiffer , vt  ita  poflet  fuccefflud  probvi , 
dd  ttxt.  in  Lmdiorem  y C.  de  frmdt.  9c  noc.  communi- 

rer DodERot  decif.\h\.  tnmb.  (^402.  mnw.5.  p4rr.  2. 
recent. 

. Et  eorum  namque  lediura  conuincimr  omninb  contra- 
riam , continent  enim  Atihiepifeopum  Quirogam  Paro- 
chias in  ticulumconcuhffe  de  anno  1590.  A:  1591.  cx  cunc 
vcrbeofdcm  proprio  Iure  dedmas  exegiffe  , ac  fequemet 
iuftihcane delatum  Redioribus titulum  Paro^ix  amelitem 


RotacotamPut.irr«/.  xi^tn^lik.x.  coram  Grcg.irci/'.  i moderno  Duce  inffirutam,  dum  hxede  inenfe  Marti)  fe- 
, I.  i^ue  Addcfu  ».7.  & coram  Vcrall  Wrci/  99.  quencisanoi  1592.9010(1  conteffataprxfumi , a c|uo  tem- 


T74.  mm  I 


fdrt.  x.itrin decij.  6TJ.  te.  t.  f.  i. recent. m Cordnben.  De- 
ctmdrum  \6.Nonemb.  idao.  cerdmbon.  mem.  Cdrd. Fdbrato 
•X  yero/fhy  t regulaciierfinefumofemperadmiiticur  , quo- 
ties articuiarx  maierix  relcuantia  , vt  in  propo0to  cafii , 
concuirat  prout  alias  Rota  refpondit  coram  Gregor,  deci/. 
174. ff.  2.  &indectf.  iSj.iMtm.  i./.4.mrfft.  tfi^inT^etmd 
Decimdmm  16.  Mdrtif  1648.  cerdm  R.  P.  D.meeCelfo  $n 
frincif 


poreipfenouaraCommi/Tioncm  acollitigantibus  Indrpen- 
demem  tanquam  in  prima  produxit,  ciufquc  vigore  fauora- 
bilem  fuper  decimarum  fcnceociam  i bommem.  Andrea.^ 
aoflriobm  Tribunalis  Auditore focceffiud  recepit. 

Ncoitebuiiitnouxlitisloffirutio  deffruitur  ex  coramlf- 
Hone  de  roenfelanuari)  1591.  t antecodeorcr  obtenta  litis  it 
inflaurarionem  non  induxit  contra  (iiium,  ea  vti  nolentem , 
fed alteram canquam  in primd impetrantem,  vrinfpccie^ 
Illa*quippcdefumiturexanlculara  collatione  Redloribus  contra  filium  fuccelTorciD  in  Matchionacu  , dixit  Rotanr 
in  titulum  Pacoebix  ante  nouam  litem  i uioderao  E>u<x_^  Hi/fdlen.  decintdrwm  de  yiydmonte  coram  Greg.  XV.  decif, 
inffitucam,  tumeiiam  ex  Teffibus  ad  perpetuam  rei  me-  jpd. ». 2. fww/rw-  Verum  f expoftcriorictxnmiffioncjp  12 

moderni  Ducis , antecedentis  renundatio  per  Patrem  ex- 
petat prxfumitur , vt  dixit  Rota  coram  Cauad.  decj/.  5.  ».4. 
lit.fend.  decoraro  Achill.  8.  eodLtit.  coram  ouratto 
dectf.  ^07.11.4.  cumali|sper  kdActuAidemftdilmerdB. 

NeqM  vrget  in  contrarium  allegata  dcdfio  coram  dar. 
mem.  vZardin.  PamphiJio  relata  per  Garz.  de  benef.  fdrt.  6. 

Cdf.  q.  n.  1 57.  in  fin.  licet  enim  ibi  fupponatur  fadba  de  anno 
1592.  k Retllocibusdrcimarumcxaato,  non  tamen  excio- 

— 1... r..i !... 


moriam  examinatis  , comprobasa  . Ctlm  enim  ad  ipTos 

3 exinddfpedkaretprimacauhedefenfio,  f dequorum  ime- 
reffe  principaliter  agebatur,  lnnoc.m e.  cimPenerdbi/ i/ n.  2. 
fofimtti  verf.fi duem  non hdberet de Relig. demtb.  ibidema 
D^orib.  communiter  approbatus  , vt  tcftator  Abb.  in  c. 
cum  Defutdti  n.  9.  m fine , dcn.ix.tU  hd.  ibique  Felin.  n.  6. 

Io:  Andr.  ac  ImoL  n.  4.  Rota  coram  Achill.  de  Gralt  dec.x  t. 
n.l.&q.de/tnt.&r$iMd.  & in  Pdmfdmen.  Decmdmmco- 
mmCotnitiU.  deuf.  1)3.  ir.  ti.  dr  19.  omfeqq.  fentemia...#  diturquineai proprio lureonceccdeoter exegerit, fubcuius 
contra  Archiepifeopum  particulare  dumtaxat  in  caufaobti-  proinddxquiuocx  probationis  prxtextu  f nondebet  de- 
nens  inrcrefle , tanquam  contra  Concradi^orem  non  legi-  negari  rcmiffbria  ex  capite  irreleuamir , cdm  hxc  in  dif- 

4 timumfuccdfiudprolau  ex  defedhtdtacioDis  t non  exc-  puraiioiie  reinifiorlx  aaiterdifcuiinonfoleat  , feddebeat 
quutxconcTaRcdorcs,  eo(defflnooaffidc,vcaddudtMa-  in  negotio  prindpaiipoff  adas  probationes  examinari,  vt 
ieic,vdr.ltb.  i.  r47.86.it.  55.  <^».58.  Rou  coram  Contitul.  dixit  Rota  coram  Gregor,  dectf.  x xq.  tn fin.  coram  Verall. 

5 d,d^if.xxx.n.9.decif.xi9.n.6.fdrt.6.recent.'\St\\sen\fn  decif.6l.mmx.  fxrt.x.  &inHiffdlem.Dtcimdmmx6,/n~ 

adbnnccTOdomeffeccnfetur  , vt  proprium  otiis  imereft  nif  1647.  invitans  S>cmdM  Eminenrtjf.  D.Cdrdin.  Cons- 
obtineat,  ne  fencentia  fine  ipfius  citatione  prolata  eidem-»  doydraiToUtdnddectmdnan  16.  Mortif  x6qS.  et  i»  Rotd 
noceat,  vtdixitRoracoram  VeralL  drfi/.26}.i».2.p4r/.  3.  — — — .f  ® n ——/'-//1  n 


coram  Merlino  drr^  ^5.17»».  8.  &9-  ^ nor.  Inooc.  «it  c. 
4«di/Jiir.a.  vorf.dGfddcnntdefrsfcrift.  lmoLirMn.7.  Abb. 
n.  1 9.  BcUam.  n.  26. 

Rclcniniu  quoquedefuminir  ex  poffeilione  deamandi 
6 pariter  articoiaca  per  Parochus : f Ex  hac  enim 

po0cnione  i fcntentialaca contra  Archiepifeopum  reddun- 
tur immunei,  firnea,TtinpropofKocaiu,  citatinonfue- 


entmcordm  R.P.D.meoCeifo.  Quinimbeiiam  fi  cx  com- 
milTionc  refiirutionis  in  integrum  a Patre  moderni  Dnds 
reportata  de  menfe  lanuaii)i59i.  dcfumarurnouxlidsln- 
flitutio  ad  fonfuin  Panis  aduerfx , anterior  erit  quoque  coi  - 
latio  in  titulum  articulata  de  anno  I59a  quipp^ue  litem-.» 
de  fequeoti  anno  1591.  inOiiuramatuccc^c  inqtu  proinde 
Rcdorcspriocipatc,vel  faltem  in  co^quaJe  obtinentes  tnter- 
eOfeprindpalicer  apptehendi  debuerant  ex  fupiadedudis . 

£c 
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Partis  XI. 

Ec  licet  anicolata  copeurruum  iodidUo  , ac  fuccefliua..» 
prouiiiofauorc  Redtorum  poHint  congruentem  ex  Tcripiu- 

14  risiuftificatiooemafluinere  , f non  tamen  debet  exinde  te- 

miflbria  denegari  ciim  facis  fic , ve  aliqui  ex  eifdem  aniculis 
nequeam  ex  TeAiuindepoficione  probari.vcfuperomnibUs 
temiiToriatiibuacur,  vcdixicRota  deci/.iy.  dcte/l.innofi. 
coram  Caual.  tUci/,  »71.  tium.  5.  &$ndeci/.i96.  n^j.p.6. 
receitt. cuiu alijs per  Adden, a4 dccif. Grtgar.  Hit- 

j rMtn. P/ircchiMis  4. Oilokrii  1651.  in vltimo ^.cornm  R.P. 

D-tntoZnrnte. 

I Cuius  quoque  conceflio  neque  retardari  debet  ex  defedlu 

xtaiisfuppofuoinccnibuscxaininandis;  Dum  enimd(_^ 
adlufolutionis,  ac  receptionis  refpedliud  decimarum  atee- 
Aatidebcnc,  acconfccjucnccrdcrecadcnterub  fenfu  cor~ 

15  porh , t recipiumur  etiam  poAraodum  eifedi  maiores  ad 
tefiiAcandumld,  quod  adhuc  Pupilli  viderant,  aiaueaudi- 
ueranc,  vt refpondit Koudecif. aaanaw.  6.  pmJuob./tqq. 
p.  2.  diuer/.&in  Pernfinn  bontrum  14.  Innij  1647.M  $.  dedu- 
SdcontraqHnrmmy  vtr/.qnedvero  deponntcernm  R.P.  D. 
mtoCerr». 

I Specialem  przterea  compulforiam  fuper  feripturis  Infor- 

mibus inanis  produdiisRedboribus  Domini  decreucrunt; 

16  Licet  enimillx  admittantur  exaduerfovei  Icgaln  , tca_.> 
tamen  admiilto  per  Procuratorem  fine  fpeciali  mandato 
Principalis  non  fuffragatur , vr  refpondit  Rora  coram  Gre^ 

17  XV.  otQif.79.  n, nec  t confeaucnter  debet  compulforia 
retardari , vt  in  fpecic  refpondir  Rot.  decif.  79.  num.  j.  vtrf, 
nec fHbhKpreutxtHpeterit  deneznriy  Vt  uadit  Veftr.  in  prax. 
lib-6.  C4p.  I.  n.  It.  cttm/eqq. 

Et  ita  viraque.  :&c.  . 

R.  P.  D.  M E L T I O, 

^ PofteaEpifeopo  Papien. 

Romana  DeuolutionisDooms. 

Lunxiy/un^iejq. 

ARGVMENTVM. 

Emphyteufis  EcdcfiafUca  non  trande  ad  hairedes 
extraneos.  &fi  dictum  fuerit  ptohzrcdibus  . & 
fuccefforibus  pro  fc  . &c  cum  daufulal . ad 
^ habendum,  &c.  in  perpetuum , &c.  cum  padto  fol- 

uendi  Laudemium  , & cflctftaafeptuagenaria 
I deftituto  omni  fpc  habendi  diios . Emphycheufls 

* renouatio  non  prxfumitur  eadem  cum  concef- 

I ftone  quando  ob  caducitatem  Canonis  fuit  fa- 

fta.  & cumpaciis  fubftantialibusdiuerfls.  Res 

j Ecdcdz  non  potcR  concedi  in  emphy  tculim  ab- 

fque  cauCa  . & folcmnitatibus  > quatum  prz- 
fomptio  quando  excludatur. 

SP-MMARir  Ai. 

' I Validitas feneentUreMtat  exproctjfu . 

a Emphytheujis  Eccltfiajhcanon  tranftt  ad  hartdts  tx~ 

I trantos , Jftd  reuertit  ad  Demimm  direlhsm . 

1 Etiam  fi  fMiffetconctJfaproharedibusy&fucceffmhus  , 

' quia  de  haredibuj  f Mininis  eft  intelliitndtm  , n.  }. 

6,  & 7. 

4 Claufula,  profe,  &c.  an pofiit  extendi  pro  quibufeum- 
quefuccefibribut,  &n.  5.  e^feqq. 

7 Verbum  heredibus  intell^itur  de  de/cendentibus  fucee- 

dentibus  de  iure  ciuili . 

1 Verbum  fuccejforibus  intellititur  de  fuccedentibus  de  iure 

pratorio,  n.7. 

8 V trba,CT  caufamquomodolibet  habentibus  declarantur  y 

(trnum.feqq. 

V trba  quibus  dederit  comprehendunt  quemlibet  extra~ 
neum,  &num,^ 

9 Interpretatio  quacumque  eft  capienda  , ne  recedatur  pro- 

pter verba  d natura  coniralhs  , &n.  lexinfine. 

10  Qnomodolibct,  comprehendit  omnes  Ci^us , 

Cr  vide  ibid. 

( 11  Extenfioclaufulacaterata  eft  facienda  btxcafiJsieElam 

materiam , dr  n.  n. 

i XJ  Claufula,  AA\\i\aeaA\xm,lmitaturanaturacentrs^ut 

cui  additur, 

14  Prohibitio  alienationis  in  contraEbs  emphyiheutico  plus 


Recentiorum.  4^3 

eft  attendenda  quam  claufulagetierales . 

X5  Claufula,  in petpeiuam , in EmphytheufiEcclefiaftica 
reftringitur  quoad  tempus , dr  numerum  defeendentium 
non  ad  qualitatem  fuccefforum . 

16  Palhan  de  foluendo  Laudemium  appofitum  in  Enmby- 

ttufiEccleJu^ica  declaratur  afubfequenti  claufula  , 
iuxta  iurisdif^pofitionem . 

17  Emp^teufitEccltfiaflicoconcejfafeptuagenario  non  po- 

tefrintelligi pro  heredibus  extraneis,  eo  quia  non  po/ft 
habere  filios,  & quare. 

18  Emphyteufimrenouatioprefumitur  eiufdem  natwra  , & 

qualitatis ficut  concejfio . 

Falht  quando  renouatio  fuit  eonceffanon  ob  lineam  fini- 
tam ,ftdobcaducitattm  'mcurfam  citm  tunc  dicatur 
noua/nueftituranonrenouatio,  n.  19.  • 

Fortius  fi  in  renouatione  fuerint  noua  palla  appofita  , 
num.  ao. 

J^Md  indubitate  procedit  fi  noua  palla  fuerint  fubflan-^^ 
liialia,  num.it. 

Imotalicafucenfeturinueftitus  prime inueftitura  reiiun- 
ciajfe  , & fi  ejfet  concejfa  per  verba  prorogamus,  dr 
extendimus  , n.  11. 

24  jippellatione  heredum  f anguinis  veniunt  tantum  defeen- 
dentet. 

aj  Res  Ecclefutftica  nonpoteft  concedi  fine  cauf a , & fele- 
mnitattbus. 

16  Beneplacitum  jipeflolicum  nonprajumiturexlapfu  tem- 

porisfi  deficiar  obf eruant  ia . 

17  Beneplacitum  j4poftalicum  non  prafumttur flante  Coufii- 

tutione  V rbani  VII L 

Aimpliafi  concurrat  defcQut  cauf  a,  num.  18. 

18  Emphyteufis  Ecelejiaftica  faUa  pro  annuis  fcutis  oHo 

de  re  reddente  fcuta  loa  m fruQu  dieisur  foDa  fme 
cauf  a. 

19  Deuelutio  emphyteufis  Eccltfiafhca  rtfultat  eb  tranfi 

mi/fionemadmanusmortuas,  d*».  33. 

30  Res  Ecclefia  non  pojfunt  deuetthre  ad  manus  mortuati 

nec  etiam  per  viam  inftitutionit . 

31  Prior  , Q-  Procurator  non  pejfimt  praiudicare  Adona- 

fierio. 

Fortiits  in  conceffione  emphyteufis  foQa  fine  cauf  a,  dr 
beneplacito  Apoftolko , »•  3 s.  t 

DECISIO  CeeXL. 

Ententiam  Rotalem  concedentem  Monaflerio,  & Mo- 
^ nialibusS.  Lucix  in  Silice  immiflioncm  ad  poQcfilonem 
Domus  fuppofitxdircdo  dominio  carumdem  Monialium,  , 

Sc  deuolutz  ex  caufa  lincz  finitz  Angelz  vltimo  loco  Inue- 
liicx  , bodiequo  caufa  mihi  in  tettia  Infiancia  commifia_d 
repetitur.  Dominiconfirmandam  efie ccnfucrunt  ;Qu|a-.) 
vifa  fuit  valida . Sc  iufia. 

Validitas  non  comrouenitur  , Sc  fatis  illa  probatur  ex 
proceflibus,  t in  quibus  fuertme  rite  fetuata  omnia  de  iure  i 
feruandaRot.  in Leodien.  dominiorum  lylunij  1649. coram 
Eminenti/fimo  Cardinali  Corrado,  §.  fiqHidem,&in  Naza- 
rena ,feu  Montis  Viridis  Beneficij  14.  Aprilis  1651.  coram 
Reuerendijf.  D.  meo  Decano  in  prine. 

Nec  de  lufticia  dubitari  pofTe  vifum  fuit  ex  inconculToillo 
fundamento  bene  firmato  in  prioribusdccifionibus  cmana- 
liscoramRR.  PP.DD.  mcisBichio  . & Vcrofpio,  fquod  1 
nempe  cum  illa  emphyteufis  tanquam  de  reEcclcfiafiica_> 
noncfictad  hxrcdcs  extraneos  tranficoria  , $.  Emphyteu- 
fim,  auth.de  non  alienan.  aut permutan.  reb.  Ecclef.  glofi.  in 
l. etiam , ff folut.  matr.  Gabr.  eonf.  84.  num.  ji.&ji.  lib.i. 

Roci  in  r ecent.  deeif.  it  t.n.  4.  p.6.  Idc6  finita  linea  Ange- 
Ix  vltimo  loco  inucflicx  Domus  ei  in  cmphytbcufim  concef- 
fa.  Scquxnnnccontroucttinir . rcuerri  debet  ad  Monia- 
lesDominasdiredlat,  nec  illa  iranfire  potuit  ad  extraneos. 

Ruin.  conf  160.  num.  8.  verf.  contra  tamen,  Clar.  pluret 
referent  in  emphyteufis  quaft,  18.  fub  num.  5.  $.  tertius  eft 
eafut,  verf.  fundamentum  autem  , vhlf  ampliat  conclufio-  3 
nem  bulufmodi  procedere  , quamuis  conceflio  fada  lege- 
retur. Proharedibus  , drfuceefferibut  . quia  adhuc  intclli- 
unda  cifet  de  hzredibus  fangtiinis , idemque  fcquiiniur 
Oflr.  ini. etiam  num. 4.  ff.  folut.  matrim.  Bald.  conf.  1 14. 
verf. fed  iflud  lib.  5.  Gratii,  difcept.for.  eap.  351.  num.  1 7. 
cum  pluribus  alijs  cumulatis  per  Rot.  in  Caietana  Bonorum 
3.  Decemb.  rSqS.eor.  R P.  D.  meo  Cerro  $.  Inflitiaverb . 

Neque  difta  emphyteufis  prxteudi  poccll  tranfiioria  ad  ' 

extraneos  prxeextu,  quod  in  prima  ilhus  conccfTionc  fada 

dc_p 
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Sacr. Rotae  Romanae.  Dedf.  CCCXL. 


anno  1 j 50.  appoGta  fuerit  daufula  Hia  unetaca , 

4 qaamtinfornianiespD3Hofpi(ali,cxccndendame0econcen< 
daoc,  /V^^Mi^/ncMfM^rr^ir^iy&ficcttainprocxcra* 
neis,  vcperSetapbm.  itf<o/.763.  ff.a. 

^liaomiffo  , vtrecundum  veriorem  intelleifhim  dida 
cliuiula  veniat  potius  extendenda « atque  interpretanda  fe> 

5 eundum  fubie^m  maieriam,  f Man.  JU  ci4U>fxl4kf.^^n*  i. 


han’cdet  extraneos  non  cranfmifibili»  non  poteft  fieri  hu7uf« 
nx>diimerprcuck>. 

OaufuJa,  jidhMkrtiiim  f necetUm  refragatur  > i} 
induit  naniram  contradas,  cwadijcitur  , ac  ab  eo  limita- 
tionem recipit  , Rota  coram  Seraphim  Wcri/ 795.  $nm,8. 

& coram  Coccino  num.  10.  m mtwt.  de(tf.6o. 

• ^«rr.5.  d’^o/7^  8. /rfrr.6.  prout 

aliei 


&f*Vh  f«a.  & ita  vc  emphyteuiis  capiat  tantum  hxrcdcs  etiam  a fubfcqucnti  prohibitione  alienationis  , quae  magis 
fanguinLsiuxtanararamempbyteuni£cderia(Ucx,d.4ieM-  inconceffione  , quam  ta-  ] 

fbyreujtmt  jiuth.  tU tton mUmmi.  & pcrmut4f$.  rtk.  Ecetef.  ciunt  claufulx  gcnctales  , Dec.  cmf.  171.  fmm.  3.  vrrf.^ 
lVa'g.W«/UrirMH*.4r/.3a.m^a.Fufar.dr/«^;?ir.«i(e/9.339.  & vttim. 

n.  33.Barbol.r/W.  iia.it.  3.  RotaiiTreerer.drci/aii.it.  3.  Qaufula»  m prrprrmw  , intdLgimr quoad tcmpoi , & 

rftent.  Neque  refifiit  d,d*€t/,Ser/ifh.7oi.aQao  mimerumdefccndenhiim,  t "on  quoad  qualitatem  fuccef-  15 
ibi  res  non  erat  cum  ^deda  , nec  de  lUius  interefle  ageba-  forum , vt  etiam  extranei  fuccedere  valeant , Io:  Andr.  ad 
tur,  fcdcumaliis  , qui  inter  recomendebam  de  fucceflfio>  Specui  tit.  de  lacdf.  ^NimcdJiqHd  , Bald.  ifid$ith.fi^iuu 
ne,  fiquidemiudiciampro  parte, &adinftantiamMonia<  Ent/tde pefifrsHcif.C.de/dcre/.Eccle/.  Anchar.  rwr/.iad. 
Ilum  introdudumTupcrdeuolutionenon  fuit  imrodudum  Cephal.  citf.^00.  mm.  luver/.  Et d^M . 

vimprimx  Inucfiicurx  fa£lx  deanno  1350.  adfauorem  Padum  de  fotuendoiaudcmium  , ncctllud  facit  conie- 

I^qihideManenis,  ^uxfuitderiinpiici,&nudofitu,  fed  duram comprebenfionis extraneorum ,> quia  vr in pn*ma_^ 
ratione tertix , ac  vlcimr  fadxde  anno  161  a.  ad  fauorem  decifioneR.P.  D.  mei  BichijrefpoDfum  fuit  fub^£«mitm/, 
AngdxCalandrx,  int^uaconceOafuicdoinus  fup»  xdifi-  illud refiringicur,  fiucdcclaratorafubfequcnti  illa^ 

d cata  in  dido  fini^t  TaJisenimconccfnofadafimplicitcrle'  c\zu(u\^  ^tuxtdutrudiffefitientmy  fquxopcratur  , vr  in-  t6 
pvaXyhdredihds^tjrfuettfferdmsy  abfc^uedidione  aliqua^  celligitantumdebcatinalienationibuiilurepcnnUTis  , dc 
cxteran,dcitadubicarinonpoteG,quiafubeafolihxredcs  irainiliis,  qux  fiunt  inter  comprehenfos  in  Inueftitura.^  , 
fanguiniscomprchendaocur  , quandoquidem  appellatione  Rota  coram  Seraphin.  deei/,  lapa  «.  la. 
iixrcdum,  5clucce0brum  inempbyteufi  Ecclefianica  ve-  Nonobftac  , vc  ex  eo  quod  tempore  conceflionis  fads 
niuntfolihxredesfanguiais,dciudercendentesabipfisIn-  Angdxipfatepcriatur  inxtaie  feptuagenaria  > dc  confe- 
ueftitis,  ad  eradica  per  ImoL  utl.qued  duitttr  , ffi  de  verlr.  quenterdefiiiuraefletomm  fpe  procreandi  filios  naturali- 
#^/<f.Caflr.«ir/.r/MMii.4.  f./eiut.  mdtrim,  Rip.  iir  /.  atm  ter  , indetinferatureciainbabuillc mentem  , acintcncio-  17 
i^ff.defrmU.eredit.  Aiex.ceii/.  83.  nem  acquirendi  non  pro  hxredibua , dc  fucccfibiibus  fan- 

vbiceftacucdecommum  , necabeain  iudicando  receden-  guini^lcd pro !wrredibua,drfucce8bribus bonorum. Quia 
dumefle,  Soccin.  iun.  eenf.yi.m,  i.ver/.tpud  muc^iudfit , ad huiurmt^iimcrprctacioncro capiendam,  deadefTedum 
Uy,  1.  Beto.  c«v/.  loa.  n.  14.  ver/,  i^idrefpmdeevelnm.  i.  recedendi  a propcietace  verborum  , dc  natura  comradus 
7 vbi  t quod  verbum  hxredibus  intelbgendum  efide  i|$  de-  non  fuflicit  mens,  & incentio  vniusexcomrabeotibus,  fed 
fceodentibus,  quideiareCiiilirucc^etepoffum,vecbum  confiarcdebecdemcnrevtriufqae  , ad  firmata  per  Mantic. 
\trb fnccefleTihiit y dc ilUs  defccndentibos  , quidciure  prx-  detdcst.  /1^.3.  tU.^  n.  ai.  In  propofito  autem  caAs  mens 
torio  admitti  poflunt,  Cephal.  rti^  aoa  m.  6.  vel.  3.  Peregr.  Monialium  nequaquam  in  boc concurrere  potuit, quiacum 
defideicemm.drt.-^i.n.^i.lAAnxk.detdcit.lib.x.  tteefi.xi.  nullamdextate,  acquabtaccpcrfonxAngelxoociiiamba- 
if.27.Surd.  deaf.il.  «.8.  Rota  coram  Seraph.  deri/.868.  berenc,  prout  dc  hoc  euidenter  confiat ; Narafibifpeciaii- 
n.  i.verf.neqee  ehjidnt , verb.JrflhnmentiUcdtuniSymrtc.  tercaucninc,  quod  Procurator  Angelx teneretur  cxliibera 
decif.  211.  ir.  3.0'4*  p.fi.  iufiificationcm,  quod  eflei  Soror  Andrex , denoo  MonU- 

Neque  huiufmodi  interprxtatio  excluditur  ex  pondera-  lis  , vtique  non  poiefi  ex  di^  qualitate  Mooialibus  pror- 
tione  ta^a  ab  Informantibus  pro  parte  Hofpitalts,  vc  ex  quo  fus  incognita  prxteodi  receflum  pro  earum  patte  a natura 
in dti^la tertia ConcelTione  faaa Angelx  legitur  prohibitio  contrais,  Mant.  det4eU.d.tit.^n.iZ.{!Ali.deemfyyt, 
alienationis,  nedum  eius  hxredibus,  dcfiicceflbribus,  fed  l»b.  2.  qeeft.io.  11.4. 


Denique  non  obfiac  (quod  admifTo  etiam)  vt  vltima 
conceffio  dici  polTcr  , faaz  ex  padh>  , tc  prouidenua  , 

& pro  hxredibus  , Sc  fucccIToribus  fanguims  tantuoL-.», 
adhuc  cx  quo  prima  anni  prxtenditor  hxrediraria , 
dc  quod  hxc  poficrior  fic  illius  renouatio  3 t 
dem  naturx,  dcqiuliutisefiepr.erumatur  , Rota  in  CmI- 
Iten.  benerum  24.  Innu^  1 648.  carxn*  nw  , d*  m Penen- 
ffdten.  Demens  17.  Mdrtif  idyi.  cernm  Renerendiff.  T er - 
TMenen.  Domini  enim  circa  banc  non  denouo  obieiflam, 
fed  repetitam  exceptionem  cranficrunt  cum  refponfione 
iam  dau  in  ptrccdcntibusdecifionibus,  quod  dum  pofte- 
riores  conccfiUones  fadlx  fuerunt  non  ex  caufa  linex  fi- 
niix  , fed  caduciiatii  incurfx  ob  non  folucos  Canones ; 
Imo  pofi  rei  deuolutx  incorporationem  , ac  illios  pof- 
fcfConcm  a Monialibits  apprebenfam,  inde  fiat , tquod  19 


etiam  al  i)s  caufam  ab  ca  qnomodolibet  habentibus , indc_j9 
inferri  pofiit,  quoddida  luucft  itura  comprehendat  etiam 
8 extraneos,  quafi  vCTba illa,  f Et eseu/nm  tjeemedeiibet  lu- 
bentibns^  aK|uipoUcam claufulx,  &qnibnj  dederit y apixdc 
fui  natura  comprehendere  quemlibet , licet  extraneum. 

Placuit  enim  pro  remotione  huius  obie^i  refpon^  iam 
data  in  prima  decifione  R.  P.  D.  meiBicbqrub^.Ai^pr#- 
bibUidy  vcncnipedi^a verba verificari debeam  in^nlan- 
guinelsremorioribusinlnucfticuracomptcbeDfis , in  quos 
p proximiorcsvaleanialicnare.  f ne  recedatur  a na- 

tura conrradiis,  capienda  cfi  omnis  interpretatio,  defufii- 
cit,  quod  verba,  vel  quid  minimum  citra  Ixfioncm  iuris 
operari  polTint , vt  ptxtcr  addudlos  in  dida decifione  firmat 
Ofafeh.  dea/.  164.  nusn.  14.  ver/.queddntem  , & nnm.  15. 

vtrf.feUicet,  ....  _ , , 

Necct(amrefragatorclaufulaillavniuefralis,.^iiMiSM^  dd.conccfnoncs  dicantur  omnino  nouz  , acprorfosapri- 
70  Ubety  t quxdefuinacura  apta  cfi  comprehende  omnes  ma  tndeprndemes  , nxut  dsfitnH.  Beio.r«f»/«  1 12.  n.  3.^ 
cafus.^iaomi(ToqaoddiedaufuIafignificarpodtismo-  ^ lib.  1.  Ror.  inPertnen.St^ni  10.  Jnsrij  1841.  4*  A>c  rr- 
dumdiiponendi,  qtiim perfooas , inqaasdifponicur,fcm-  Jr^arnr,  ver/.nihilemwns  cerem  ben.  mem.  Cmrdin.Psm- 
per,  ne  Ixdaturios commane,  &immnrcnireiiam  natura  xjreU  . 

comradus , recipere  debet  imerpretationem  de  habilitate , Idque  ttnth  Acilius  attentis  nouts  padis  in  pofierioribot 

dcitaimclligenda  venitinomnibtuillis  cafibus  , inquibus  concefiionibusappofiris;  Ibi  enim  legitur  fada  conceffio, 
qiiisdeiurcpocefiindidaemphyteufifuccedere  , & a pri-  nondenudofitu  , feddeDomo  fuper  xdificata  . Vltcrius 
roisinucfiitiirentanaruraemphyTeufisEcclefiafiicxcau-  conuemum  fuit , quod  conceffio  hsbcremr  pro  non  fa- 
fam habere,  RotacoramBuratto  decif.  331.  «.4,  da,  quatenus Angelaefiet  Monialis . Item  quod  folncre- 

Minusproextraneorum  comprehenfionepotefi  vis  ali-  turLaudemium,  & augeretur  Canon.  Prxterea  quod  per 
qua  fieri  in  didione  illa  cxteraca , heredes , fuccejfertt  ; foLira  moram  bicnni|  in  fduendo  incarreretur  caducitas  , 
st  T Quia  extenfio  facienda  cfi  iuxta  fubiedam  materiaiiL^,  fitincafumconcranemionisliccrcrMonialibusdomum  vnl 
Mart.  de  clmif.  elsmP.  44.  m.  1.  <4'/c44.  /.  2.  & ita  vr  non^  cum  rodioramentis  oropria  audoriuie  vindicare  ; Rurfus 
egrediatur  bxredes  luos . Inuefiitura  in  his  pofienoribus  concefitonibus  legitur  fim- 

Pariter  non  rcleuat  alia  daufula  cxterata^/dive/ea^/cirri,  piiciter  concepta  pro  hxredibus  , & fuccefloribus  abfqiie 
&e.t^me NtmrienmdiEh henne BdftifidPrecnrMertfrn-  didione  cxteraca,  & pado  hrancandi , qux  in  prima...» 

\x  fenteytSrc.  f C^iaqmcquid  dicendum  cOec , -vbi  verfarc-  adicdafuetimc . Hxc  t namque  pada  ,&  comicnciones  20 
mur  m maceria  indimend  , Bcnanficoria  ad  extraneos,  noux  , ex  quo  plerumque  refpicium  nedum  occiden- 
intUocafu»  mquovecfamutinemphytrufiEccIcfiafiicaad  talia  , fed  ipfam  fubflamiamrct , fic  concradus  cmpby- 
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theo(icieifidunt,  vtiauefticunnonipriina  dependentiam 
babcatyfedprorfusntnoua»  quamuisrubilliu$commemn< 
ratione emanaueiiCt  & TubexprcITa  rcmiiTionecaduciuiis, 
vt firmatur  in  iUci/M.  P.D.  metytr$/ftt  & Itut , wr/. 

n»u*m , dr  9tqn4  r&tn  djietf»R.P,D.  mu  Bichii , & 

fbtvlcerius  declaratur  re* 
tnifiionemcaducicatis,  tunc  cfie  momenti  adexciudendam 
ai  ooulutemconceflionis,  f quando  non  adTuntnouapa^a, 
fecus  fi  ( prout  bic)  noua  pad^a  fubfiantialia  adie^  fuerunt  \ 
Nam  tunc  nedum  cenfetur  noua  conceilio,  Balii.in/.i . h.a. 
f^mtd.vtr/.fti/tn»ti4tmit/fttBr4tt  ff.tUrgr.tUBs/.  Oldrad. 
C0n/.i69.  «ama.  ver/ic.  vitUturitiAMt  Surd.  c$n/.^  (a  m.jo. 
&/tqq.  AMi€t.dtc$/.iiz. HM.iy  tiAtdinPtriMffr^StJtgMi  16. 
Dtctmirts  t64i.$.iVrrt'//MMr«r4aiiwir.  mtm,C4rd.  Pdn- 
a a vt  imb  recipiens  emphyteufim  cum  t nouispad^il 

cenfeatur  priori  renunoafleex  tVadiuper  Buriatt.r««/ 15 1. 
nnm.ydr^l$k.%.  alijfque  ibi  allegatis  firmat  Dec.  tnd.  Pat- 
futn,St4ini  \ ^ Umnxb^i.urtmtodtmhBn^  m*m.  Cdrdut. 
PmhutbUi  quod  etiam  procedit,  fi  noua concefiio  concepta 
ceperiatur  per  illa  verba,  frfrpgjtmas,  exttndiwmsy  &c» 
aj  f Quia  in  tali  quoque  cafu  ex  adic^ione  padocumfubfian- 
tialiuiucenfereturmutatafubQantta  contradas,  cum  talis 
nonitas pagrum nouamcmpbytheufim  conftituac,  vt  in 
his  f emunis  firmauii  Ron  coram  Caputaq*  dec.  t j.pxr.i.  co- 

rzinSctipl'Ldeei/.ti6x.nii,i.&/eijq.ver/.QBtMmAitJ$fi/fi- 

ctmujy(^deci/.t6o.m.9.pMrt.i.diMtr/.M0dci:n.Ta\ginJit.di 
cextrdQ.  tmfkyt.  n»m.  1 3. 

Prxterea  intrare  quoque  viiafuicDomtnis  deuo'  ne* 
dura  per  deficientiam  linexAngelx,  fed  etiam  per  obit:  ra 
prius  fccuium  Andreae  Calandrx,  fecundo  loco  inucih.! 
abfque  fili/s,  non refragante  ,quod  Aogela efiet illius  Soror, 
quia  cum  iouefiirura  non  eflet  ad  extraneos  rranfratfibilis 

34  nonpoteracilladicifubeacomprcbcnia.  f Nam  appellatio* 
ne  iwrrcdum  fatiguinis  veniunt  tantum  def^dentes,  ic  non 

{ rranfuerfalcs,  kctdtndtUMCMUndbeHentmi.  Dectw^h 
l6^6,e0rAmk.P,D.me9Cerr4t  vbiplurcs 

alix  comutan  cur  autlioritaces . 

Neque  Aogela  iuuaripoCTevifafuic  noua  conccillone  ad 

35  fui  fauoremfa^deaono  1611.  Nam  t cum  verumque  rc- 
quificum,  camfotemniracis,  quimeaufz  omoinbnccefia- 
lium  in  noua  concelTiooc  rei  Ecclefiafiicxibi  deficiat  veique 
itlaminimdfubdinerur,  Dec.i» yhib.  qnt  rtmnMm.ii.  fic 
ibi  Cagnol.  num.tS.  C.  de  (4CT»f4n.  EccUf.  Clar.  tn  $.  emfhy^ 
tbtiifitq.6.v<r/.fieji  tumem^dr  ^*ib.\b.vtrf.4Mt  ver9t&  $n 

/radunt, Rot.iarrrrMMr.  d/r//.l76.  am»42.  cum 
/eqq.  fxrt.y  rectut. 

Huiufmodi  autem  Beneplacitum  Apoftoiicum  przfumi 
nequepotcdexl.ipfutcmporis,  quiadcficic  obferuantia^, 

26  f quxcopulatiuc  cum  tempore  requiritur  ad  huiufmodi  pr;* 
iumptionem  inducendam , Rota  coram  G>ccino  dtctf.yn . 
fuem.i.  &i.&tn  pMmfiUneit.  Iunf»emue*r.di  FtcMrmm  14. 
Dtcembru  16^^.  ceram  Emueenttff.  Card.  Otthebene  §.  Be~ 
nepUcitum  veref(fi’tn  Rattennaren.  Demus  x^.i»nu  ib^g.ce- 

27  ramReuercndiff.Tarraceneii.^.NecbuiMfmedi.  Vlrra«# 

quod  huiufmodi  pr^fumpiio  fublita  fuieper  ConAitutioncm 
1 5R  fan.mem.  Vrbani  VlII.prxferuariuam  iurium  Ecclefi^ , 
Reta  m T tburtinaAgiQus  19.  Aira  1648.  $.  Neque  fredeffe, 
ceram  EmmenttlfimeCard,CerTaae ^dr t»  RoMennateu.  l)e~ 
mus \^,  Jgrmi$A^,ceram  Reuerendiff.  Tarraeenen.  $.  Nec 
butufmedsy  cetrfirmata  1 6$ t.  ceram  eedem  ^ fra- 

fumftte.  Atlciuperproexctufione,  atque irreleuanriaprar* 
fumpciBeneiHaciciApofiolicivigecracio,  quxdcdudcur  ex 

38  dcfcdlaCaufc,  f qux  ciicu  debear  efle,  vel  necefiiratis, 

vel  cuidentis  vcilitaus  Ecclefic  cedat  in  propofito  cafu , dum 
Domus  annui  redditus  fcuc.  too.  U vicra  fine  concefla  io  em* 
pbytiKufim  profolo  annuo  Canone  fcut.odlotantdm , Rat, 
^ReeaanaMmeram  x^.Ptbruarii  i65ar«r4ai^.  P.D.mce 
Pkbte , ^ eemfrebauu  a.  decijie  butus  Caufa  emanata  ceram 
eedem  fub  . 

Denique  pro  diriori,  & inconrrouertibili  conrrouerfie 
domus deuolutione,  confiderabant Domini,  quodadmifib 
oonuraenconcelTo,  vt  dicipoflee,  concelHooem  fa^am 
Angelx  fiiifie  validam , atque  etiam  ad  extraneos  concefiio* 

39  nem,  f adhucfemperinrrarecdeuolutioexillius  cranfmif- 
Gonc  ad  manum  morruam  mediante  vniuerfali  inftitutione 


cenf.igg.num.^i.  v*rf,\.  Rota  coram  Gregor.  XV.  dacif. 
520.  wMN.11.ibiqucAdden.NM0.14.  nec  etiam  per  viam  in* 
fiicucionis,  Rota<0rrrr«/.Wrri/.3i  T.WNi0.ao.p4r/.d.rrrrwr. 
prrfcrtim  refificre  etiam  peculiari  Conueniione  ia  InucAi*  30 
tura  appofica,  quod  necipfa  Angela  fuccederet , fi  clfct  Mo* 
nialis,  vtoonderattit etiam priM4  decif,R.P.D,mtt  Biclhf^ 
^£x  qutbus. 

Non  obfiat  demum  fi  prxrendatur,  quod  Moniales  per 
receptionem quindenni),  acCaoonumcenfcantur,  talem 
infiitutionemadfauorcm  Hofpiralts  fa^m  approbafic^ 
Qma  Canones  recepti  fuerunt  i Prior ilsa , vel  Ptocuracore  ,11 
quTMonialibusprxiudicare  minimi  potuerunt, C4p.  vemeae 
& tbt  DD. C.  detranfaH,  Honded. cen^.^y  ir.25.  i.  Bur* 
fact.<frr.6oi.wN«.9. MultbmagisdcfiDcnte,  f tamfolem*  31 
nirace  Beneplaciti  ApoAoiici,  quam  Caufa  viilicaiis  Eccle* 
fix,  quorum  vtrumque  pro  validanda  in  tertium  alienatione 
domus  emphyteoticx concurrere  debuit,  vtprxccrfuperius 
allegatos  firmauic  ^0/4  lA  Ferefemprenten.feu  Euiubma  be^ 
iterum^  MartU  164J.  ceram  Rcutrends[jme  Tarraeenen. 
&tnCeruun.benerumzi.M4rt^\$^.  ceram  Reuerendtjf. 

T erracmen. 

Eciuvtraquefiec. 

R.  P.  D.  LEONE  VEROSPIO. 

Romana  Dotis. 

Veneris  29.  lunis  16^^ 
ARGVMENTVM. 


Mandatum procurzzquc ad  fortem  rccipicndamt 
acfru^his  fucccfiPiub  exigendos, vbi  per  Mulierem 
fuctitfa^umi  Nonpordl  deinde  folutio,  quz 
nullius  caufz  cxpreilione  munitur  ,ad  extin^io- 
nemfonisadaptari,  cum  imo  potius  in  fatisfa- 
4UoQcm  frudum  iit  referenda. 

SVMMARIVM. 

2 Setuhevkscmfanenejiexfreffacadit  in fatssfatUenem 

fruQuum. 

a Detss  nemn^  aque  fertem^  ac  frutbns  cemprebtn- 

dit . 

3 Setutse  faQa  in  exeeutienem  mandati  pre  ferte , 

frudibus  reUxats  ad  vtramque  faciem  refer- 
tur, 

EffeQus  4 pracedents  caufa  declarattenem  affumit , 

ANOT.3. 

4 Obf eruant  ia  plurimum  defert  ad  dcclaratsenemy  in 

quam  eanfam  cadat  felutie . 

5 Cenfanzuineus t tpssvtstAis tnterfuit centrs^uiy  iUius 

tinerantsam  alleiare  nen  fetefi^  (9*  num.  4.  pre 
tntelhientia . 

6 Scientia  arfust  ex  faniuinit  ceninnfliene . 

7 AUus  sititi  inter  eerfenas  dsuerfas  centr oriam  prebare 

nen  pedunt  eb/eruantsam. 

S Fideicemmtfse  grauatus  t quande  per  felutienem  fm- 
Quum  if»r4/iiiai  fcquentsbus  vecaist  nen  frasudsea- 
redUatur. 

9 Liquida/se  fruQuum  nen  requiritur , vbi  certa  quan- 
titas fuit  premifsa , qua  ex  cemputo  arstmetsce 
petefi  abfelute  dignefci . 

10  Jnterpellatte  nen  rtqusritur  centra  premifserem  detit 

einfquebaredeSi  fecus  vere  vbi  agitur  adnerfusbare- 
dis  manti  defunQi . 

1 1 Precuraterteneraliter  cenfiitutut  ad  recipiendam  for- 

tem y &fruQut  nen  petefi  tncaufam  fertu  recipiende 
principali  pramdicare . 

13  Pater  qui  fe  addetis  fruQus  ebligautty  bena  filia  pra- 
legande  fua  ebltgattent  nen  praiudicat . 

DECISIO  CCCXLI. 

DOsinfeur.  ij.mil.iPatreconftItuca  Vidorix,  & in 
eadem  fuccefifiubfumma  cributa  congrua  coram  me 
decrcu  fucrar,  venlm  ciim  ob  eui^ionem  fuper  eadem  doce 
infeur.  Tooa  ab  anterioribus  Credicoribus  pafiam  pro  ite- 


fibifa^adcHofpitaleB.  Marix  de  Carauaggio  contra  ex*  rata  illorum  folutioneinfiaretiurcuta  1513.  qux  Procurator 
preflamiurisprohibitionem,  cap.l.de  altenat.  feud.  & ibt  Vidiorix  de  anno  1 596.  prxuio  mandato  de  confignando  i 
Ri(i\€Ltnprpie.num.^&ygleff.incap.petuitvcrb.prehtbea-  Sacro  Monte  Pietatis  exegerat,  necnoo  etiam  pluribtu  fe* 
tufy  dciblAbb.  Avwf.io.&regulareefi,  t quod  bona  £c*  quemibusvicibusaliarcutafipj.  ab  cademmet  Vit^otia  ad 
clefianica  non  pofifint  ad  manus  mortuas dcucnirc , Dorfact.  dotiscomputu  recepta,  D.  Marchio  de  Maxiiniscreditofor* 
Decif.  Reeent.  Fort.  XI,  G g lis 
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tisldf^bendaeflfe.  AtD.  VitelhusCrcJitorciurdetn  Doti* 
in  frufhis  pro  (umma  longe  maioris  tunc  temporis  decurio* 
rontetidcbat  imputanda.  Ad  viriuiqoe  proinde  panis  in- 
flsnttam dubium  hodie propofui,  proqua  videlicet  fumma 
mandatum  debeat  relaxari,  dc  pro  integra  icut.7.  mil.  rela- 
xandum effe  hodie  Rota  decteuit,  innixa  regui*  iuri*  adicti- 
1 bentisfolutionesexataioni  fnitlmim,  -f  quoties  caiifa  Ibi- 
dem expreisaiton  fuerit,  ac  dubitationem  confequeoter 
admittat,  de  qua  in /.i.C.  */»/«.  Sc  notant  ibi  poRtU/. 
hui.num.^.ttfenq.ecmmiimttr  L inhitS,  /mferAtor  ff.  it 
fttmttmb, Qi\6,{tnf,q. conf.p, n»m.\,iUvfnr. Surd.  conf, 
*90.  trum.bt»  Ruin.c«>y.i  ^6.tikm.\q,lib,q.& een/.\6i,n,i‘j> 
/1^.5. cum  alijs relatis  per  Modetn.Rom.dyW^r.r.aia.n.it, 
Rot.^c//40j.  n).iB.i6.pitr.j.  rteem. 

Dubiam  vero  exadbiunem  in  cafu  propofiio  arguit  quie- 
taniia  Piocuratortsdumidemfcuta  m a.  recepit  nomine  * 

X Vidorirxdcomputum  dotis  fine  prxiudicio iciidui  t dotis, 
qnippt-nomen  vti nomen  iurisfpccicmvtrainquc  fortis,  ao 
^ fruefumn  includit  fecundum  Bart.  mlei.htm  vtnikHt  ^.htm 
nonftUm  num.  j.  f.  dtptt  it.btrtd,S\iVd,de  MlimtHt.iit.S,  prt- 
Mtl.qq-  nk.i.JioiAsn  Romtna  fmSliium detis  ij.  Nokttnhus 
i^9b.for*m bon.mtm.Onino nKprcJf.  poli  Fcnxon.  4d  /Itt. 
f^tb.  dtctjA^.  §.  nihit enam  obfUrt , cJ’  m Ltnutn.  ftpArAtte- 
^ ms  Theriii./Mniji6^0.inf,.p»4der4tiimeti4m  certm  R.P, 
p.  mee  AUltto , a qiu  pofl  rema  decifionc  licet  Rota  rccclTc- 
tit  I rcccfTus  tamen  exinde  procefTit , quando  fpccialc  man- 
datum ibidem  profrutaibusdumtaxatielaxatum  non  pote- 
rat fub  altero  fortis  includi , non  tamen  conclufioncm  prx- 
faiam  in  dubium  rcuocauit . ' 

_ Dubia  pariter cxaftio  exindi  comilncitur,  quando  folu- 
tio  faGi  fuit  de  pecunijsab  Afeaniode  Maximis  depofitis  cx 
wetio  Rqccl^  Sieexeidem  i Pompeo fratre  Viftorix diftra- 
ux  atfugien  imminentem  lubhaftacionem  virtute  cxccutio- 
nislubitxfupcrcoJcmCadro  ab  ipfa  Visoria  in  vim  man- 
ati cxccuiiui  reportati  pro  forte,  &frudfibus  lux  dotis. 
Dum  enmi  in  vtramque  Caulam  prxccfTciac  exceutio  ad 
vtramque  proinde  fpccicm  fruauum,  adortis  referri  po- 

3 tcit  fubreenta  folutio  "I"  cum  cffcdlus  a prxcedenticaufa  de- 

clarationem alfumat  prout  etiam  adlus  lucccfliuus  a proKC- 
denti  mandato  debet  regulari,  vt  probat  texr.  in  /.  Emptor 
§.  ibique  notat.  Bart.  nu. }./,  at pnO. & m l.cum  txplu. 

ribus  mprtnc.ff,  de/olnt,  laf.  71.ee/.  j,  prope  finem  verf, 

i.f4Ctt  hv.i.  Avm,co/i/.qoy,niim.io.  Alex,  con/.ii.  num.i, 
<itm/eqq.l,b.i.Viu(.con/.io.tjiim.-;7.vel.i,  Surd.  conUii, 

r>um,tt,<frdeci/.9i.nhm,ty 

Ha^nc  prxtcrca  loltitioncm  in  caiifam  dumtaxat  frui5luum 
ccnlirc  dcmonflrat  obfcniancia  fubfcquuta,  fucccfHuis  nam- 
que  temporibus  a Pompeio  fratre  Vidtoriz,  qui  vii  oroxi- 
mior  iiucrfuic  mandaro  procurx cuius  virtute  proccflic  exa- 
wio.  Creditrix  agnita  fuit  inccgrx  dotis  eidem  poilmodum 
perfolutx  in  vim  fententix  in  indicatum  prolapfx.  Talis 
enim  obferuantia  imputationem  ancecedctui*  cxaiSionisin 

4 fortem  cxcindif , ^ fcd  in  caufamfru^uum  facich  arguit  ad 
ttxt,  tn l.rtmdt  tnrem  vtr» in  fi n,  ff, de vfur,  aiu/que  relatis 
turibus  in  Rom.tn.t  pecHnitrU  18. /»09 1646.  nt  §.  Pratereit 
V1/4  frtrunt  ttr*m  Emintntigim»  D.  Cardinali  Corrado . 

Neque  prxtaram  obferuantiam  edidit  allegata  exaduerfo 

5 ignorantia  in  pertona  Pompei  fratris  Vi^forix.  f Hanequip- 
pd  cjidit  iplius  prxicatia  mandaro  procurx  expedito  per  vi- 
^oria-.n  ad  exigendas  pecunias  ab  Afeanio  Emptore  Callri 
depolitas,  vbi  nor.  Dod./«f.j,/»etf,  vbi  inter  exteros  Fc- 
lin.  num.y.  Dec.  num^qq.  dt probat,  Kisia.een/.iq^.iiHm.i.ad 
fi».  Iib.j,  Parif.  ctnf ,t6i,  num,  1 4.  cum/rqq,lib,q.  Rota  coram 
Grcgor.dfC//.  j i j.  num.j.c^  S.  nec  non  ci  lam  at^ia  fangninis 

4 coniundFro  ad  arguendam  fcientiam  ben^  per  apta  iuxta 
tcxx.in  I.«i}au(ff.vndt(tgn4f.  A et.  cenf.ibi.mim.6.  Itb.z. 
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eattriqutDtcl.ff.dtrtJHd.  Surd.  tonf.tbx.  numAit.  Aym. 
f#i»/.io6.m(»».i.Ror. coram Grcg.<fsc^53y.»«*s.i.  ^ (hf 

208.  num.j.  part.t.  ree. 

Hinc  non  vrget  altera  exctptio,  quod  fideicommiffarii* 
fucccITiuc  vocati*  ipfemct  Pompeius  prxiiidicium  aliquod 
inferre  ncquiucrit  cx  foluiioiie  integrx  dori* , quatenus  iiide- 
bitaforet, cum  nullum  hdeicommiliarijs  prxiiidicium  irro- 
gauentdum  cx  fuortdedudit  non  probatur  indebiti,  fed 
potiusagmtaabipfoveritasdcfumatiir,  f ciiiu* virtute po.  t 
toit  ad  folutionem  intcgrxrortis  non  obllantc  lidcicommiflb 
^uen^ lUXta  tcx.it» /.  MaretIUs  $. rtfqne.nH  Bart. m prine, 
ff.  ad  T rtbtILCephxleonf. 1 3. 1 j.  cr conf.q^.  nu.t a.  Becc. 
rM/ioo.^6.Aym.f«y.a  15.  M.Socc.e^ti/.ii.ff.,  j,  cum/eqq. 

Non  obllat,  quod  doiisfrutaus , fiuc  cx  dcfedu  liquidatio- 

ni*,  uucinfcrpcllationis  non  lecutx  contra  debitorem,  nec 
proinde  morofum  viderentur  tunc  temporis  indebiti  nec 
extractioni  obnoxij,  fiquidem  certa  fruAuum  quandra*  fue- 
rat in  promintonem  dcdiida , qux  cx  computo  aridimctico 
poterat  abfolut^  dignulci,  f nccvlteriori  proinde  liquida-  • 

none  egebat  ad  tiadita  per  Caflt./ii/.a.»«w.ii,.c.  Z hrt 

tmpint.  ciuui  auaoritatcmfequitur  Rota  coram  Caualcr. 
deeif^xi.  prope  finem  ^ (Xm  deei/.boS.part.-r.  (fi-  dtetf. 
mi.par.yectnt.  Interpellationis  ver6  necemus  in  propdfiro 
calu  ccflabat,cxquo  quxflio  vertebat  contra promiiTorcm 
dous , ac  iphiis  barredes  morofos  in  foluendo  mulien  per  fta- 
luiumcxclufx,  I quidquiddiccndumforctfiagercturcon-  !• 
ira  hxrcdcs  Viri,  m quibus  dumtaxat  viget  necemus  inter- 
pellationis, vtdixit  Rotam  Romana  franuHm  de  f^ellis  10 
Nouembris  1 6oa  roram  Em  a , & m Romana  fruPluum  dotis 
19.  /iWii4i-«  IJ95.  (fiij.Noktmbris  159J.  eoram  Oratio, 
eattr  ffqkerelatis  m Romana  Salutant  q.  Decembris  1645. 1» 

$.  rtfpepu  vero  vtr/.  nec  yUa  coram  me. 

l^orainipondcrabaixtin  procurx  manda- 
ro ab  ipfa  Vicioru  nullam  fuifrccaufamcxprefram  in  qo«-4 

fien  deberet  cxaftio , p idc6que  Procuratorem  eam  forti  po-  n 
tius,quam  frudibus  adferibendo  fine  mandato  fpcciali  ipfi 
prxiudicuimirrogarenoupocuine,  vtaduertit I.if.,»»/.  />rx- 
Jts num.i  a.  C.detranfall.  Alex,  eonfxx,  n.8.  & 9.  hb.i.Add. 
adpra^,  Papien,  tst.  pefit. aliis  J.  Simoninus nu.i.(fi  3.  verf 

-^'•4^*«.38.««.a4.  Rou  corain 
bon.  me^crlmo dettf.qiq. num. it.&in  Romana,  feu  Veli, 
terna  Affiaus  11,. lanuarii  ib^l.^nonobjlat^quodMarttUat 
eoram  R.  P.D.  meo  Btcht» . 

Deniqueo^ffenon  vifiifuit  obiedio,  vtfrudus  dotale* 
detrahi  nequiret  exCaflro  RocchxSiccx  iurc  peculiari* 
primogeniturx  Pompeo  prxlegato,  quoniam  Leliu»  Pater 
dumadfrudusdotalcsfeamecedentcranrinxcrat  f non_»  Is 
poroit  glirum  Pompeio  pertegando  prxiudicium  inferre 
Vidonx,  qux  illud  cura  exteri*  bonis  Patri»  vinculo  hypo- 
ihccx  retinebat  obnoxium  ad  text.  mt.  fil.fam.  (.  Dmt , vbi 
lif.nurn.tt.ff.deltg.t.l.  Pattrfiliuminpnnc.ff.de  leg.r.l.i. 
vbtilt/C.detit.  vend.Pign.imped.  nonpeffe,  Peregr.  de fidei- 
eem  an.  jj.  num.S.ver/.  quia  alias , (fiar/.ip.  num.  18.  Pan- 
2irol.cen/,6o.num.j.  ’ 

£c  iu  vtraque  Hcc. 

R.  P-  D.  M E L T I O, 

Poftea  Epifeopo  Papien. 

Romana  Domus. 

Zsina  2i.  Juni]  1654, 

argvmentvm. 


Fsmigerstus  text.  in  l.  Quintus  Titutius  ff.  de  donatiofc 
87.  nu.xKhb.i.  Rota  coram  Scraphmo</ef»/.i485./7»m.3.&  fu  j ° r V fccundo  nubcnus 

,, , ue  J.  q i.  m 3.<x  ab allignationc dotis fadade  bonis  viri. 


coram  liiunto  decif.qxy.  num,  10. 

Non  etiam  eandem  ubfcruaniiam  cucriic  contraria  pro 
parte  Marchionisdedudaex  calculo  inter  partes  inito  dc_a 
anno  i6.'>4.quo inter (olmioncsdotis  frudibus  ibidem  am* 
gnaias  dclciiptii  non  legitur  ennuerfa  fumma  fcur.  695.  ab 
/Ucanm  VidotiX(«rfoluta.  Pixfacuscnim  calculus  non_« 
rapuit  frudusdebiios  ab  bxredibu*  Lclij  Patri*  Vidorix  de 
Maximis,  fedeoi  dumtaxat  a Vidotia  Oliua  prxftando» 
> ; “"’P'®°^‘=*fio"'f™ftuumdotiseidcin  ptomiffa,  & pro 
^ tnrer  ^ idorix  dc  M.ixiimx,adc6quc  f initus 


SyMMARifrM. 

I Immifftt  vig.  l.fin.  C.  de  ediQo  diu.  jUr.tellen.  ntn  debe- 
tur tn  bems  d creditoribus  ttftatoris  , vel  /We»r#w- 
miieniispeffeffis. 

* f/fto  dot  IS  recepta  pleni  probat  flante  procedenti  prt- 

mijfiont. 

3 Conf  effio  recepta  dotis  , qua  fuit  affignata  m certis 

eredutt  txprtfse  tnunciatit  non  pottfl  dicx  filia 
(fi  fimulata.  ''  * 

4 Negltgtnua  viri  tn  txaSiout  detit  vxoris  non  pra- 

iudi- 


( 

I 


I 
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^ Partis  XI. 

) iudicdt , ftd  ptrdt  dQidMemrtfttttioniscttttrdtum- 
dtm  virum, 

j Prd/umftiu  I.  quinius  Mutius,  qudnd$  ee/tme  dkS” 

Mr, 

6 Multer  hditms  dUuuie  fetu  etffert  fre/umfitemm  I. 

quintusMutius. 

7 Prdfmmftio  I.  quinius  Mutius  , funddtur  in  frefum» 

fttuMt , cumeQuris  , idmiut  cmtrerijt  t^twr 
CMudurts . 

8 Ptdtmfffi  Annum  luQut  n»n  fubuutt  frA/umfttuni  ^ I. 

quimus  Mucius. 

. 9 Ptnfitms  demarum  Cdleuldrttur  dd  tdtivntm  fcuterum 
quinque  precentendrie . 

IO  PruduedetUt  & qudrtidebtsividud dbhdrtdibus  viri 
cdlculdntur  sd  rdttMem  fcuturum /eftem  cum  dimidie 
precentendrie, 

■ 1 1 Hdrtddt  vti  non  fe^dt  exteptieme^  qud  defunde  au- 
deri  mimme  fuffrdidbdtur . 

DECISIO  CCCXLIE 

ERfiliaRubinamtpTit  de  anno  i4o6.  Hicron^o  dc^ 
Pinea,  cique in doccm tradidit  plura  mobitia per coni> 
munes  AtnicosxAimanda,  necoonfcma  8oo»  contifien  in 
diuerfisfucictatibusofiKij,  8caiiarcma3O0.connflen  ia^ 
Cenfuiiiipeiiiopcr  Bcrnacdum  Q^rJrimim,  & iftos  pro> 
mifitezigibiies,  iiaquod  procaqiianmate,  in  quaramdi' 
iVx Societates,  quam  Genius  inexigibilrscepcrci  niilTcnr,  dos 
diininuuinieUigerctari  lidciudbrcsautem  pro  ciurdcnu^ 
dotis reflituiione  czcicerunc  lacobus,  de  Francifeus  fratres 
prxdj^i  HieronymiyVt  ex  iaflrumcn(odotaliconftat,S«NiM. 
R.P,D.Cineti  «Nai.i. 

Dcfundbo  Hieronftno  d.  Editia  de  anno  i6i6.  tranfiuic 
adiccunda  Votacutn  Io:  BapeiAa  Garofolo^alTignara  illido* 
tc  fcutoruma.mil. videlicet  fems  1755.10  vna'Domo  ma- 
gna, dealiaparuadiicontigua,  fuper  quibus  d.  Hierony- 
mus, dum  vixit didlam  dotem  afldcurauit,  dempta  tamen 
rercia parte,  vi ipfamec Erfilia  atferoic  prartenfa fuper dd.do* 
mibusaFitijs,  &hxredtbusd((^q.  FranciciaPinca,j30a- 
tenus  de  iure  eis  competat,  reliqua  vecbfcuta  145.  ptoootn- 
pi emento  dd.  fcurorum  a.mil.  tradidit  patrem  in  pecunia  nu- 
merata , panem  in  mobilibus . 

Super  iramilEonem  ad  polTeinonem  buiafmodi  domo- 
ruin , tam  ex  remedio  quorum  bonorum , quim  vigore  letis 
finuUi  C.  de  edid.  diu,  didridn.  tellen.  motum  futc  ludieiura 
cqtam  A.C.  adinfianiiamlacobi,  Sc  Catherinz  de  Pineis 
Aliorum,  &bxredumFrancifcieonimPaeru,  achxrcdum 
ddeicommiflaciorum  Hieronymi,  & fcmcniiam  contrariam 
reportarunt . A qua  delata  a^tlaiioniscaufa  ad  Roum,  & 
mihicommiiTa,  dubitaoi,  an,  conAaredebonoiitredd.de 
Pinea , 8c  negadud  quoad  duas  ex  tribus  panibus  ilLarnm  re* 
feruaco,  quod  de  alia  tertia  paruculatiter  videretur  Domi- 
ni hodie  rcfoluerunc . 

Raiiorefolutionisfuir,  quia  cum  creditum  dotale  Erfilue 
AadttdsR.P.D.Cinaja(ccndaticfpe^  fortis  ad  fcuta.^ 
ido3. vtexioftrumentoquictantiae,  &vniciim  quarto fu- 
pcrlucraiopcr  prsdecelTum  viriio  vim(Ututi  Vrbis  ad  fciita 
a.  miLac  pco  eo  reperiantur  obligati  tam  H.eronymus,quam 
Francifeus,  indcKi^iar,  vc  dd.  de  Pinea,  tme  ventant 
bcteditationomineFrancirciPatris,  fiue  fiddcommKEario 
Hieronymi  Patrui,  t vtroquccafufoluiioncm  di&idebin 
cuicarenon  poAinc,  & oonlequencer  exciofi  remanconcd 
Iucce(1ione,quam  prartendunt  m dcLduabus  lenias  partibus 
(tomorum  pro  eadem  doce  ianialGgnaurum,  t.  fiqued  pef» 
?4*  S*fsd fi  tpfim  fine  fi.  de  petit,  huretU  U ^tntd  C,  ee* 
dtm  ttf.  cum  vultdt . 

Creditum  dotiscontrouerci  non  poceA , cimi  fatis  illnd  iu* 
AidceturcxprccedenciioArumentopromUnonis  dotis  iun- 
iloalio  fubl^uiuo  quietantix,  in  quo  Hieronymus  Maritus 
faAiisfuicrcintegrdUtisfa^um  de  prxdida  dote  femorum 
] 600.  & licet  regulariter  fimplex  confe  Ak)  doris  recepexnon 
probet  a^Iuaiem  ilbus  numerationem , fed  potius  fa£b  pnew 
fumatur  in  fraudem,  vel  creditorum , vd  proUibttx  dona- 
tionis, falUt  nilitlominus  huiufmodi  conclufio  , quando, 
prout  hic,  dotis  promiflio  pneceAk,  t Mariti 

confcflio  optime  admittitur,  dccrcdicotibos  prziudicat, 
i.imqaamfa^ad  bonam  Adem  agnolcendam,  L ixcMtr^* 
dtbus  b.  quentdMs,  vbi  CaAtcnf.  Sc  ali)  C.  de  nen  numerd/,  pe- 
cun.  Craucrt.  een/.qo.  num,  1 . Roman.  cen/.qqy  fuk  num.  1 5. 
verf.vude fi fe>rptrrvr,Ruin.  cenfi  1 8 3.  m.4.  /v.  l . Aftti^  efe- 
o/.4oa/«#  n,9,verf.  fed  ia  r*«rr4riwv,Rot.cocam  Gccg.XV. 
Decif,  Recent.  Pdrt.  X /. 


Rcccntiorum.  467 

drry.62.pr.6dbrciusimm6abfqae  difliculrace  procedit  in  pro* 
pomocafu,  inquo  docis  promiiTio,  qiix  prcceAIc, 
legitur  in  cerrisSocictadbusofBdi,  acccoAbus,  cum  Indi- 
catione certi  diei,  anni,  ac  Notari),  qui  de  illis  ferogauii: 

Hincnamqueexcludirurquxiibccfrandisfufpido,  &in-  3 
ctatveriiatisargumenium,  quod  d.  confcAk)  fuerit  vera, 
&non  6^,  atque  AinuUta,  vc  in  bis  terminis  ben^  as- 
^\xntSoccit\,(cti.cen/ilAui.num.i,ver/.tertie  etiam  Ub.i» 
&piui.r»yiiai.MN.  io,ver/.prequibujetidm  facit  Ub,X. 

NonobAat,  quodAaoccpadtoininAnimenco  dotali  ap- 
pofito,  quoddosccoferecurmmorisquamitatis,  Gfocieu- 
tes,  dcceofusanUgnatinon  reperirentut  cxigibiicsj  Inexf- 
gibilesauccmprxtcndanturdttx  focicrates  oAicij  fcitioriim 
aoa  nccnon  Cenfus  rcut.300»  hinc  dos  probuiufmodi  quan- 
titate reducenda  videanir,  quiaomiAo,  qiKxl  talis inexi* 
ibiliras  non  probatur,  necnon  valeat  illa  deduci  ex  refpon- 
onibus  ErAlix  ad  pofitiones  pro  parte  iliorum  de  Pineis  da- 
tas , cum  potius  contrarium  concludant,  cx  quo  interroga- ««1 
ca  ErAliafuper  didlia  afletta  inexigibllitatc , (c  illam  non  cre- 
dere rcfpoudli , Domini  viccrius  pro  rerponfiooc  animad- 
uenebani , qu^  poA  di^m  paulum  incont  inenti  fubJliur , 
cenquefiefent  che  dd.Cempdtme  fidtfdichtne  quam  e pri- 
ma, e fi/dccme  te  diiitenzjt  /enidcentinuerle  ,cx  quo  fequi- 
lur,  vc  cum  vir  illas  non  dirdixerit,  necdiligentias  feceiit, 
fed  iilascominuari  voluerit,  immo  quietaniiam  fecerit  ad 
fauorem  EtAlIx  vxoris,  inde  rcfultet  prxfumpilo , quod  vel 
didia  credita  exegerit,  vel  faltcm  fuerit  negligens  circa  illo- 
rum exa^ionem , quorum  vtrumquefulAcit  pro  indemni- 
tate vxoris,  nam  t negligemiaviri,  etiam  attentata  iuris  4 
communisdifpofitlonenonpoteA  vxoris  prxiudicare,  iinb 
parat  adlionem  repetitionis  dotisconrra  Ipfum  maritum , ad 
textum  inl.fi extraneue  ii.fi,  deiur.det.l.  AUuia  yo.fi. /a- 
Ikt,  matr.  Cytiac.  centreu.  1 10.  num.y.  & /eq.  Rota  tn  recent, 
deeif.  1 1 4.  num.i6.  part.  7. 

Minus  praacndipotcA  dotis  diminutio  ex  co,  quod  cum 
Erfilia  fecunda  vice  nubens  tradiderfr  fecundo  viro  fciira^ 
iraaceriam  nonnulla  mobilia,  lltaprxrumamur  fuilTe^ 
Hieronymi  primi  viri , iuxta  f dirpodtionem  /.  ^iatu/  5 
Mutiujy  fi.dedendt.imeroir.^vxer.qKUU  exceptis  non- 
nullis mobilibus  parui  valoris , qiix  ad  eius  manus  pcrucmAe 
poA  mortem  viri  faAa  fuit  eadem  ErAlia  In  rcfponAonC^ 
ad  pofitionesAbi  datas,  quoad  reliqua  prxfumptiodidx  Ic- 
gisccflarexptoribus;  &prim6,  quiadidhaErfiliainlnAm- 
memodotaKinitocumHieronymoAbi  referuauic  vnanuo 
Societatem  offici)  fcutorum  5o.ex  cuius  frudibus  cum  fjpatio 
ao.  annorum,  quxioterccirerunradie  referuationis  ladx 
ad  diem  folnti  matrimoni)  potuericconOare  non  foidnidida 
fumma  fcutorum  150.  Icd  etiam  maior  fumma.  t Hinc  6 
ce  fl*at  prxfnmprio  turpis  quxAus  induda, per 
tiuiy  ad  tradit  per  fial.ini.rvM  epertetf  num.it.  C.deben. 
queiiberUf  A\cXiCenfiqt.num.t.  ver/. tamen idudejlverum^ 
xtelum.y.CTSuictucen/.it.nu.y.ver/./elrnm  /uperefi^  Corn. 
ienfii^.num.t.velum.t.  Corfarr.caiv/f/.aop. ix».  23.  cum 
/t44.  quia  declarat  Muntusy  tamquam  fun- 

daram in  prxfumptione,  T Ar  coniedurii  comrari)s  qno*  7 
que  tolli conieduris,Ca(ran.  cenfit.iq,  num.  1 2.  Alciat.  trad. 
depra/umpt.ret»l.ymtm.i.ver/.idemefif  G3hr.eed.tit.  de 
pra/umpt.  eentluf.  1 5.  xa.a  1 . ver/,9,  timita , Menoch.  de pra- 
/umpt Jib.i.pra/umpr.yt.num.iS.  ver/,  quande autem  ^ Rora 
tn  recent,  deci/,$q\.  xa.4,  verfnrca  tJlud pdrt,i.  Prxierca.^ 
prxrumpciod./.^^t«/M/  Afu  wi,  non  habet  locom,quando, 
proutbic,  t agirur^Vtduapoftannumiudus,  itaVegg.  8 
cenfil.60, num.tj.  Minnger.cex/iir.a. eb/eru.9x. x«aa.4.  Me- 
noch. fra/wtqptMX.  dJib.i,eadempra/umpe.yt.nu.33.ver/, 
eavfi/unt  rattone . 

Non  obAacn  fortdprxtendarur  Erfliiam  fuATe  integri  fa- 
tisfadam  de  credito  dotis  ex  penGonibus  medio  tempore.^ 
perccpbsexdd.ditabustcrujspanibusdomorum,  qux  pro 
doie  illi  alTignaix  fuerant , nam  vlrra  quod  cx  libello  produ- 
dode  anno  1633.  in  Curia  Capitolina  pto  parte  Alorum  de 
Pioeis,  daioia  JaMMari»  H,  P,  D.  Cinct^num.^  apparet 

didas  domos  non  femper  fuilTe  poAcAasa  dida  Erulia , tmb, 
ood  pro  aliquo  tempore  eas  quoque  poSederint,  didi  de 
inea,  ac  penAones  exegerint , femperincrat  fcquent  dilem» 
nia,  quod  aut  talis  aAignatio  fo^a  de  anno  1 625.  fuit  in  folu- 
rum,dc  tunc  certum  e A,  quodD.  EcAlia  fecit  Audu$fuos,aur 
fuicioAmptexpignus,  f & adhuc  calculando  dd.  penAo  9 
ues  ad  rationem  fcutorum  5.  pro  quolibet  centenario,  tc  an- 
no, vt  in  hac  materia  palTim  Rota  feruare  fofet,  quod  A- 
goamer  Anoaium  fuit  coram  Cauolerio  deri/.  35H..x.a. 
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/UmdM Dmtrim^t. Dect$mh’i/ 16^5. 
m»Sicht0,  rempCTillxconlaniptxrcmancteiK  4 fru^bus 
inmaioriCumtnaillidcbItis,  tamprodoie,  quamproqaar* 
xe  co,  t nemp^ad  rattoocra  (catorum  reptem  cum  dimidio 
pro  quolibet  centenario , vt  tx  aUcui»  fr»  furti  Rui,  P,  D. 
Cincii ddiit  Gratian. di/cift.ftnn/. c4f.Sii. nu. i6.&/tqq. 
Kota  ui  rtemt,  4tci/.iq6.  in  frme.fMr.i.  Denique  Qon  obftat 
onrtenfacxceptiocedendariuneieodedu^la,  quod  Erlilia 
fiberauitIacobumi(ideiu(none,  quimvnicam  Fraoci/co 
fratre  fecerat  pro  reOitutione  dotis,  nam  apparet,  quodta> 
Hs  liberatio emanauit  ad  inftanitani  eiufdcm  Francilci,  qui 
II  pfoptcrca,ncuiihuiafmodiexceptione vtioonponec,  titi 
nec  illi  dc  i^nea  illius  hxredes  boc  facere  po(Tunt , Neguum. 
defit»**  •fnrt,^.  memkr*^.mam,i6,ve^,l.  fnllu^  Mcrtiiue«> 
demtr*QJty.^iit,i.^4fl.7i,nii»\Z.  Grafl*.  ra:re|ir.ia  n.ay. 
Anr.de  Avaxt,nf*L\7.mim.^q. 

Refpciau  verd  alterius  rertix  partis  domorum , cx  quoap- 
^VparcteamdemErniiamanignafle  D.  Io.  Bapciftx  Garofolo 
eius  fecundo  viro  duas  panes  dd.  domorum  pro  fcut.  1755* 
cum  fpeciali  expreflione , qaod  eximebat  aliam  tertiam  par- 
iem prcrcnTamaliliK,  & lupredibus  Francifei . Hinc  vide- 
tur, quod bxc pars [it^raremanferit  i dida  aflignatione, 
6c  p'optcrca  merito  Domini  dc  iAa  referuaruni , vt  paukii- 
laruer  videretur. 

£t  ita  viraque  pane  Scc, 

R.  P.  D.  CELSO, 

PoAeaS.  R.  E.  Cardinali. 

Romana  Societatis  Officij « 

Lmh4  aa.  /aay  1654. 
ARGVMENTVM. 

Superlucrata  dicitur  Societas  per  obitum  illiuscuius 
fub  vicar  periculo  extabae , eciamfi  HdciuHbrcs  ad 
formam  obligationis  non  fuerint  przlUti,  quo* 
ticsramcn  fuerim  percepti  frudus,  quod  quan- 
do procedat  hxc  tibi  declarat  decillo* 

I S0Ciet4s*ffici*f»ftrl*cr4turfirm*rtemd4HtU,  etutm- 
ft  fidem f[*r  n*n  fmerit  frtfittue^  m*d«  txmtH  jfim 
p*eceftifm£hu. 

a rtcefti*  in  feaetnte  efficit  remittit  tentum 

frefietienem  fidiinffim  fr*  temfen , f*e  lU* 
mnt  fercefti . 

) Rectftiefertij inducit rAiifieetienem  i»  tHum. 

4 Ohftruxntm  /eluendt  fruQut  tn  /eetetete  effici*  fee- 
ueltt  tUtus  ehliiAtteni  m Imine  centrum  4p- 
Hfite. 

3 0S/tru4nti44ttendentUefit  ne /i  itdfmjftt  *nter  ferta 
canueutum . 

6 Obferuenttehehtt  vimneui  centreQus  % 

7 Op/eruentiefreuelet  fietut*  centrer$e, 

8 Prefcrtftte  nen  rtquintur  nd  decleretienem  volmn- 

tetts  centrehentinm  , /ed  fuffictt , qued  itn  fuerit 
ebftruetum . 

f Obiret  iefrefiendi  fidiiufferaferrUiftienem fruQuum 
dtettur  remiffe . 

10  Selutte  ixfrejise feQein  certem  eenfemy  nen  fetejl  in 

elie  rt/erri . 

1 1 SeUttenem  dufheetem  ^tmquem  fecijfe  nen  tfi  dicen- 

dum . 

la  Sequefirum  imfedit  queminus  /elutie  aediter*  fieri 
feffity 

DECISIO  CCCXLIIL 

DOmintex eodem  fundamento,  quod  Societas  fucrfi 
fupeciucrata  per  obitum  Saxi,  fuper  cuius  vita:  peri- 
culo iUareUdebat,  Iterum  rerpooderunt  mandatum  non  cf- 
feexequendam,  non obdante  repetita  exceptione  R.  P.  IX 
Cticannsquad  contradas  non  fuerit  impletus,  nec  picAitus 
fideit^ut^omiffusi  Namdum  pro  tempore,  quo  Saxus 
X obipipfehudusrecepit,  f fatis  decUraffe  videtur,  quod 
voluerit  In  contradu  perfiAere , tc  Societatem  continuare , 
vtinuisierminisHrmxuitScacc.de  cemmerc.  <y 
^4/7.  t . Gratian.  di/etft.ftrenf.  rap.joi.  «.)6.  ftqq. 

& c4f.io\.n.i,  Baratr.  deet/Aj^n.’},  Merita,  den/apo.  ff.& 


tn  recen,  dictf.  t9un,it.&  /eqq.fert.j,6c  latd  firmatum  fu>c 
in  kemenefectetesueffieu  1 \,Mertu  xb^.cerem  R,  P.  D, 
me*  Buht* . 

Neque  contrarium  cenfuit  Rou  io  decifione  exaJiterfo 
allegata  PtfeMrtnSecietetuefficii  ^o.  Meii  t6^9,eer4m  Re- 
uer*ndi/fmeT4rr4een,'tixm\kei\\3\  dccifumfuerit,  quod 
perfruduuni  receptionem  poA  obitum  fidciutTomm,  non 
intclIi^aiurpcrpetubkteiniAaoNigarioillos  renouandii  Ni- 
hilominus exprefs^  firmatur , quod  remidioeA  indubitata^ 
pro  tempore,  quo  frudus  apparent  (blud;  f atque  ideb  a 
cum  in  cafu  did«  dedfionis  femefirerolurum  comprehen- 
dere tantummodo  totam  diem  i a.  luuii  |6}8.  & Francifcux 
Maria  fimtr  cuius  vit;  periculo  cantabar  Societai  obierit  die 
1 menus  Septembris , talis  folucio  non  potuit  operari  virra 
fitum  tempus,  & fievirra  didarediem  la.  lunij  fequendo 
dodrioam  Gratian.  in  lecu  /ufre  eJUgettSy  nanem  dtctftenem 
I9i.f4ert.j.ric*nt.  aUofque  iciatos  per  Adden.  ad  Buraituilr- 
ct/.(^q.  «»«.17. 

NonobAat,  quod  didi  frudus  non  fueeiot  integrd  per- 
cepti, fed  pars  tantAmfolutafucricj  t namexfolutionc  4 3 
partis refuliatraiificatio  in  totum,  edtex.  tn  t.  de  b» 
vlt,ff.deleg,cemmilf  Arctin.c«ir/.i49.v.it.Surd.qui  rouf- 
liplicitcrexemplificat r«»/.i04.  a.S.tP’ /etn.  Gratian.  d.  cef, 
301.  vmw.jS. &feqq.  & cnf. loi.  num.i  7.  Rete  in  Efine feen^ 
nierie  i6.  /enii  t6q7,cerem  R.  P.  D,  mee  Peutingere,  cum 
aliis  in  prxtcrita  decifione  addudis. 

Mimis  fupradidum  fundamentum  impugnari  valet  cx 
eo,  quod  frudus lemcAruatimeAentlblutndi i nara  ex  or- 
dinibus fadis,  & folutiombus  fequmis,  & ex  confe(lionc 
proptiacmldciDR.P.D.Gfcarini,t  confiat  de obfernamia  4 
contraria  foliiendi , fdlicet  de  menfe  iu  menfem , ex  itaditii 
pcrGratian.r4/.7i6.«am.tp  vir/.mexmequiey  vbi  quod 
lalisobreruaiinadebetatiendinonfeci^  t acfiipiincipio  5 
ita  inter  partes  fuiflet  conuentum , MenockcMyS/.49./*p  jv, 
ao.<^  at.  RotacocamCaualer.drr{/Cip9.jv.6.^  tn  recem, 
decif, ao8.  num,  1 o.fer,q,  tem.x. 

Oblcruantia  enim  habet  f vimnouicemtradus,  vt  in-  d 
qu.XSurd.  een/.iiynum.26,Sunot\.dcPtxt,c*n/.79. 
M.i.IofephLudouic.r«M.«/m.  cencU/.^S,  iMet,  lai.  Gra- 
tia n.r4/.d75./ii^  4.14.  Rota  coram Caualer.  deci/.iox,nu.y 
Sc  prxualei  etiam  Aaiuto  f contrario,  Surd.  diile  cenj,  7 
335.  fub  4.36.  Roa  poA  Cenc.  de  cenfib.  deeif.ixi.nhm,6. 

Parumque  refrre,  quod  illa  non  fuerit  prxfcripra,  nam 
cAm  Societas  fuerit  inita  ad  fex  menfes,  & deinde  ad  bene- 
pladnim,  illa  deducitur  pro  incerpreratione  dilpofiiionis, 

& declaratione  eiufdcm  beneplaciti,  t quem  effedum  f 
nonefinecelTaria  praeferiptio,  fed  fulficit,  qaod  ira  fuerit 
obferuaiura,  iaxunot.mi.^uedemy  ffi  Alex. 

cenf.9,  4MS.7.  CaAr*  eenf,  347.  4««.  4.  li^.t.  Aymon. 
r«4/.  toi./«^4ww.4.(;^c«4/.aoi.  num.  la.  Bccc.  qui  plnret 
cumulat  cenfil.tot.ntim.$o,  ttki.  Rota  coram  Buraruder^ 
390. 4104.3. (4r#r#4r.d<Cf/4i9.  41,41.6.  dectf.  448-  num,q, 
fert.  u(*r  deeif.  14.4441.5.  f4rr.  7.  & firmatum  fuit  tn  C#- 
N»#4.  Prefrefiture  a|.  Aieii  1644.  cerem  Emincntiffi, 
Cerd.  Cerrede . 

Imbetiamfi  frudus  rcmeAniatimfolueodi  eflent,  adhuc 

firo  femefire  inc^odie  19.  Nouembris,  quo  Saxus  obi)r,(b- 
uiiofraduumcontrouertinon  TOtcfi;  fiquidem  folidaiio 
fada  inter  partes  per  totum  mrn(^  lunh  1 650.00  indubita- 
ta, & abinde  citra  in  caufaravtriufque  Societatis  ante  ot^  ’ 
tum  Saxi  apparent  foluta  fcuta  aaa.  poA  obitum  vero  ipfiu* 
nempddie  lequentieiu(demmenfisNouembr>sfcuu6a  ia 
caufamfniduum  Societatismagnz : Vnde  pofitisdidis  feo- 
tis60hiQcaufamexpfeAaro,  & calculatis  integte  frudibus 
eitifdem  Societatis  magnx,  clar^  pacer,  quodprofiudibus 
focietatis  parux , & pro  (cmeAre  inc^o  die  1 9 Nouembi  is 
Chr^ofiomusfolueratnoubiiemquamitaieni}  itant  fem- 
per  m verum  dicere  contradum  pro  illo  tempore  fui(r<^ 
gratificatum,  Aroniisimplcnditcmiflum,  vtcradic  Ruin.  9 
r«4y7/.i  55. 4414.5. /1^.5.  Rota  coram  MerUno  decifi 
a90.44M.8.i4  fiem.Secutetu effiat  iq.  Men  1645.  cerem 
Reuerendiffi  D.  mee  Deeene , cum  alip uipta  allegatis. 

Obieduin,  quod  R.P.D.  Ctfcarinus  eild  creditor  in  iulijs 
fepeera  menAruis  in  vim  ordmts  Francifct  fratris  pro  penfio- 
ne  cuiufd am  manfionis , qui  propterea  prcKnduncor  com- 
prebenfi  fub  receputa  fcutoruni  55.  non  fuit  habitum  in  con- 
fide rati ane;  namcumfolulio  tada  fuerir  cxprcfsc  in  cau- 
fam  vtriulque  Societatis,  t io  aliam  refeiri  RUO  poteA,»///?  lo 
teKt.exfitiffut in de /elmt.  Rota  coram  Caual.  dea/. 
i65.4.a.(^ poli Zxcch.deebLi.  Cem. dio/.\99. 4.ai. hr 
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in  R$wuM4t  /mf^tiitirtUrifiautiMu  tn  utttgrnm  17.  Ik- 
umbris  iS^S.uTsm  R.P.D.  mt»  Bichit, 

Ecquod  colltc  omnem  dilEcaitaccm.ctl  impoflfibiic  «quod 
dt^lulijfeptemGncconprehcofi  mrcceputu  femorum  jj, 
oacnproeildem  menfibus,  proquibutillafucruncfoloca-m 
eaufam  vtciufque  Societatis,  dantur  etiam  qulecaniicparci- 
cuUresdediaafummaiuliorumfeptem,  dc  fignanterde^ 
tnenfeOaobrit,  & Nouembris  1648.  itauinon  fir  dicen* 
II  dum,  tquodChryfoftotmtsvolueritroIuuoQcmredupiica- 
re,  prout  in  fimili  ponderat  Kimln.u»fiLi4&.mt.S.&/eqq. 
iib.u  Rota  coram  Mcrlinod^cj/.  507.  mi.  1 . &fsqq.  Maximd 
cumponeafuperuenircnc  fcquelira  credUorum  eiuideoi^ 
2a  Francifci,qacimpedicbantne  foluiiofierec,  Capucaq.drr. 

I $}.f4r.^»icf\uifiiibiminjiMtiu9iutt.  AtttntMPrum  a8Ja- 
ntj  ib^x.cordm  me. 

£t  Ita  in  decifis  pcrfiftendum  e0c  ( veraque  parte  infot- 
mante  ) refponfnm  fuit . 

R.  P.  D.  Z A R A T E. 

Calagntitana  Decimanira  S.  Afceafi  , tc  ■ 
Daualilio. 

ytntris  26.  /««»11654. 
ARGVMENTVM. 
Difiinflimeexplicatuf»  quandoicmillbruncdcnc* 
Sonda. 

' syJHMARiyM. 

1 Cenft^t  fffbdt  fel*  untrs  e0nfiunum . 

R^mtffertA  ntn  dmitr  uittr*  fffrum  unftfftHem  , 

Nic  mtnus  Ufitr4  id , fubiidj  tUcMmtmis  fr«b4- 
iHTy  «NW.a.c^mm.id.d’ i?* 

Nee  CHttrM  rem  mdkmmt  frtfici/untem  ex  tiu/dem 
extenteris fententiAy  n»w. 

4 C«r4  aQmaIsj  emxuto  reqnsranr  dd  PxrffehidiitAtem  un- 

fistnenddm . 

5 PdreetfUlttds  reddstur  imfrebdbdit  fer  Uf»m  dnonm 

/dtnlensm . 

6 /mmemerdbtliscettfietadeexclMdstHr  Jt  decetur  de  frist- 

eiPse , 

PrmdtiereqnireHtteJles  mnierum  i^^resUuur  ismfejp- 
ktluy  n»m.6. 

RgmtfferUdenezjUurex  Cdfite  imfe/fibiiiutity  M46. 

7 RtmsjferiAdenegMtnr fredrttenU  dusdended  htdsceex 

q$te  (dfidt  iarts  drtieuUm . 

8 Remtjfersd  /nferiffdem  mmtriff  dlids  drtieuUtu  dene- 

gdtnr. 

S^md  creditur  frebdiiemetterjdQdqedm  ferifeffet , 
mdgis  idenetteftes  tndnSity  ««n.p. 

Mdxme  fteenemrdt  effrendtnt  munerus  tefiium  exd- 
mtndtorumy  ««m.to. 

II  DecmdfrddtdltJ  debetur  Ectltftd  Pdreehtdliy  ineuitu 

temterte  fitd  funt  fredid , 

Quddeemdexeen/uetudiue  fetejietum [elui  Eeetejie 
SdCTdmentdU , tbtd- 

3 } Dectmeyqudnd» dtcdtur felutd  EecleJU  vti frddiulhnen 
vtiSdCrdwseutdlty  num.tp 

14  Tefits  mon  frebdnty  qudude  eerum  defe/uie  emdJiduit 

cum  [uffefite  , tfted  nen  frehetur  , nec  frebdrt 
lutfi. 

15  Teffisdefenentesdemdteridextrdcerferis  [tnfum  de- 

bent reddere  rdttenemettdm  nen  tmerregdtt. 

17  Prebdue  frebdttenem  nen  exciudtt , ^emede  nem 

freeeddt . 

18  Remijfersddenegdtur  /uf er mdterjjty  qud fer /crifturdt 

frebdfi  feffmnt , 

19  Mtnifhi  nen feffunt  fremsiscdre  ReOertbus  Cdfttule  , & 

Benefietdtmn  mdtertd  dtamdrum. 
lUmifferid  denegetur  fiente  trreleudMtd  meterid , 
num.  1 9. 

ao  Remiffertd  fetUd  in  vltimts  dudientifs  , denegetur  ex 
[uffictene  cdiumuid . 

a 1 Cemfulfertd/fectdlti  denegetur  flente  irreleuentie  feri- 
ftureeemfui/enddy  & fi  dereieuenttdt  e*r  extften- 
tienen  decetur . 

S^ed  mexime  f recedit  fi  vigeet  /u/ficte  ceiumnidy 
num.xi. 

Deci/.Recent.  Pxrt.XI. 


DECISIO  CeeXLIV. 

IVAificatUrarochialiiateFccteCatSandiAfcenG»  dc  intra 
eius  Hraitcffiui  Mona  Aerii  Beatz  Marix  de  EArclla , om- 
niumque  cius  bonoc um , & ugnanter  illorum  loci  Villaricz» 
Eteminii7.  ApriUsprztctuicoram  mc  dixerunt  Redires, 
Capitulum,  dcBcueficiatos habere  intentionem  fundatam 
in  iure  non  folum , quoad  integras  decimas  ex  omnibus  ter- 
rzfrudfcibusfolucndas,  venim  etiam  quoad  primitias  iuxti 
quantitatem  confueiudine  taxatam  dc  quadraginta  vnuoL^ 
potiffimdconcurrcnteimmemorablli cotum  pofleflionc^ 
bas  integras  decimas,  & primitiaspercipiendi  pneraliter 
ab  omnibus  Paroebianis,  dC  peculiariter  ab  ipfis  Monachia, 
dc  in  nihilo  refutantibus,  priuilegifs,  confuctudine  prz- 
kriptione,dC  concordia  per  eofdcm  Monachos  allegatis  pro* 
ptet  rationes  in  didadecibone  dic  17.  dedudlas,  d£  Isodie 
Monachi  remifibriani  petebant , quam  Domini  denegarunt 
earacionc,  quiaarticuU,  vclhabentmateiias,quibuspro- 
priaMonacItorumconfelTIo,  fcripiurxpublicz,  dc  ics  iu-  * 
dicata  rcGAunt,  cum  fcillcct,  in  prinioaniculo  Monachi 
probare  nitaiuur  Ecclefiam  Sandii  /Emiliani  Villaric^  ab  im- 
memorabili tempore  citra  fuifie,  dc  adprxfeiis  ede  Pato- 
ciualem:  t dc  tamen  nedum  ex  propria  Monacborumcon-  1 
fcfiione  in  Bulla  Vnionis  reiterate  cmiiTa,  apparer,  przdi- 
dkam  Ecclcliam  c(Te  Ruralem , dcGnccura,  ouxfola  fu£- 
ceict  contra  prxdi^os  Monachos , Anton.  CoA.  conf.  2 ^.«.8. 
t^/r4«cii.Ricc.dcc.lo6.  «««1.15. 18.  &/eqq.fer.^.  Rete  tn 
Cernnden.Prteretus  io.i>rrf«6ri/ 1644.  14.  tumj  1645. 

cerem  R.P.  D.  mte  Btchte . Adeo  vt  conua  eam  RcmiiToria 
non  concedatur,Rotacoram  fan.mc.Cregor.XV.dcr»/.523. 
».4.Duran.irc»/.2l4.««m.3.Duratt.drc//;877.  num.  7. 

Vetumctiamcxfucccfnuaprodudlionepcr  eofdcm  Mo- 
nachos fad^a  tam  BitILtvnionis,  quam fcntcniix  execuioris 
illam prcui)sproba(ionibuspronunciatis  clTe  Ruralem,  dc 
finecma*,  t IdcircoadconccfliooemRemiObrixdeucnia  a 
non  pote  A , cum  illa  non  detur  conti  a id , cuius  contrarium 
cxpuhlicisdocumentisoAenditur,  Rondrc»/.4i4.  ftum,^. 
deci/.tii9.nMm.2.fer.x.sieci/.i0i.num.i2.  P4rt.5.  recent.en 
Seltsburgtn.  /urifdsGtemt  1.  Mtt  1643.  %.  AUti^dr  22.  Mdsi 
1645.  fecundus  veret  cerem  Reuerendiff.  Terrecen.  & 16. 
fitnui6$^b.fretereecer,R.P.D.meel'lere[ftet  fnoccon-  } 
tra  rem  tudicaiair,qux  in  cifdem  exeaitons  fententia  profi- 
cifcicur,Rot.coram VetalL dec.^i.fur.y  Wec-406.  n.i. w fin, 
fer.  dictf.  I a 5 . l o.  fer.  5 . rtc.  cor.  Bura  1 1 o decif.vf  ^Jt.^. 

tndtSit Selisburgen.x.  lutu  \6^\.fubb>q»tbut  trertfeUtent- 
butyCerum  Reuerendtjftme Terrecenen.t^  16.  /unii \6^i,fub 
diQe  $.  Pretereeyver/.qnerum  fenbyCer,  R.  P,  D.  mte  ytreffie . 

Nil  relcuat , <^uod  narratiua  Ane  cura  accipienda  At  de  cu- 
ra adu.  Quoniam  noo  docetur  ante  Vnionem  de  adluali 
cura,  t quxomninbadParocbialitatemderiiieracur,Mo-  4 
dcx.  Auentenen.qu4fl.bentfic.fer.x.cef>2.S>\.  «a.6.  Barbof. 
dee^c.Pdrech.ferA.cefA.nu.xb.&w.  Paciao.Wr  frebet, 
teb.  X.  eef.xx.  e num.  1 o. 

Nec  de  ea  doceri  valet,  t poB  duo  fxcula  improbabilis  5 
omoinb  remaneat , cum  excedat  hominum  memoriam , vt 
fet RetemtnTeietene  DectmerumdeCeftUet^/ulii  1640. 
cerem  Cerd.  yere/fie  tumere , inBerchutentn,  perechieUty 
[tu  ytcnrie  1 3.  /^«1»  1 644.  cerem  Emiuenttfi.  Cerd,Cerredey 
&tnBenonttn.fideicemmiflide  Nefienterm  1 1.  /««<i  1649. 
ter  em  Reuertndsfftme  7* errecentn. 

Prxtcreaexciuditurpranenfa  immcmtKabilis,  tum  quia  6 
datur  principium  Vnioais,  vtin  alia  dectf.  b»  Nt^  trtem 
&c.  Tura  etiam  quia  illitu  probatio  ante  Vnionem  anno 
2454.  fcc  uram  impoBibilisreddiuirexquo  requirerentur  le- 
Aesannorum  254.  circiter,  dc  hominis  vita  intra  centcAroi 
terminum  ex  iuris  prxfumpiionc  coardlctur , /.  fin,  C.  de /4- 
ere/en.  EccUf.  cefun fre/enttdyde /fen/eL  Rota  coram  Coc- 
cinoirci/345.irN.5.coram  Burattodrrf/864.  «.4.  cumelits 
ellegettsin  Plecentutebenerum  16.  Aiertiifrettntib^Quie 
cums^ennelbxB.cerem  me\  Ideb  ex  capite  impoAfibilitatis 
RemiAbriadeiiegatur,  Rotaderf/.a66.»«M.i  5.  & 26.  & de- 
cif.119.  numere  etiem  i 6.  fer. 6.  receut.  tn  ettete  S eltsbur* 
gxn./trri/diShenit  l.  /«/11  i6^i-i,quibuttrds^e/ltenibuty  ce- 
rem Reuerensiijflme  T errecenen. 

Et  hinc  patet  rcfponAo  tertio  atticulo  in  ea  parce , in  qua 
haberurOppidumViltaricx  dirutum  fuiile  ante  prxdtdlarn 
Vnionem,  quemadmodum  dc  in  alia,  in  qua  ponitur  etiam 
Parocbialitatem  S.  i€miliani  non  efle  exiinaam,cA  reijciea- 
dus,t  quia  httiufmodiexcindlioconcerniciuruaiticuluin-.}  7 
cuius  deciAo  oon  ccAibuSt.  fcd  ludici  cA  ceferuata^  » 

Gg  I Ro- 
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RoU4^ri/.  )5S.  mm.XfMrtA.rtcent.cum  mIus  ih  Inditu, 
ktntrum  IQ.  Dtemkru Etr»mtmmf9£ejft$t  (ordm 

R.F,DMt0Bklu0. 

Vc)  przdl^’ anicull  continent  materias  altas  articulatas, 

8 fuperqutbosiamexaroinadfuctuntienes,  corumquedi^a 
dikufla,  &reroiutioncsfadz,  vtrunta.5.&7.Ina.enim 
exponitur  immemorabilis  fuper  exadione  decimatum  per 
Monachos  ab  IncolisVillariccfada , & fuper  exemptione 
i fotiuione  decimarum  de  fuis  bonis  in  eodem  loco  Villari- 
cxy  quxomnialeguntucinprodit^isarticulisd.?.  8.  de 
fanibus,  & fuper  eis  44.  reites  examinati  fuerunt.  Inj.fc 
immemorabilis  exemptio  i decimis  rcfpcdu  Vinex  dei 
Ompo,  acfiiusdetCerrado  exprimuntur,  dc  hxc  nocL^ 
defunt  in  a.  ex  didisatticulisde  Partibus , & fuper  eifdem_> 
examinati  44.  tcftes.  Et  fepiimoverfanir  probatur  immemo> 
rabitis  i non  folutione  primitiarum  pariter  in  prima  inflan. 
tia articulata,  in 8.eirdemar(iculiide Panibus,  cui  redAic 

_ iromemorabilis polfeflio  Remorum , Capituli, & Bcnedcia> 
torum  percipiendi  integras  primitias  ab  omnibus  Paro- 
cbianis,  dcabiptisMonachis,  vtinalia  decifione).  £ib«- 

9 r»Mdecim4r%my&frimttuirnmf0liiti0y  f idcircbneccon- 
fentaneum  cA , quod  fuper  ijfdem  materijs  Remi<Toriacon> 
zcd:k\\sxc*f.frMtrmt4ttsij.dtujltb.^o\zf*Ji%.  vtlttmtn. 
c«n/7/.  Fannac.dfr//.37X.n««.i.  vbiquod  credidebetindu- 
xiflTcteAcsmags  idoneos,  & meliorem  probationem  fccif- 
lequam  potuerim, Rota  drci/.4o6.ff.l.p4r. a.  rerm.  Merlin. 
dtc$/.\O\.nnm.€.tnT0UtMn4  Decmdmm  4t  CdfilU^  Mii 
1 640.  e9rmm  Ifon,  mtm,  Cdrd.  t^tT9ffi0  sunifre  y&mT ulUn, 
MMumemi  ai.  /A/$»4rPfr4terutC0rdm  R.P.D.mt» yilker- 

10  g4t«,  t maximi  in  propoficocafuobelfrentium  numerum 
di£torum44.  teAium  examinarorum,  £#/4  i»  f^ixkdittn. 
nullUdtts  frtfejfonu  27.  /nmi  1 646.  ^ fnmt  quU  mdttridm , 
ctr/m  bdn.mem,  , & i4  frtdUtidtd  T ulU»,  Mmt%~ 

mtnif  hd(  duum , r0r4in  R.  P,  D.  mts  Atb*rzdf , 

PatruifaciendaeAdiAindio,  dequain  prxdidlis  articu- 
lis  de  Partibus,  & qux  repetitur  in  fecundo  articulo  fupra.^ 
examinato , nempe  quod  exa^io  medietatis  harum  decima- 
rum dat  ratione  aJminiArationis  Sacramentorum  ab  Ineo- 
lisS.  AfcenAi ; quoniam  in  prxfemi  non  agitur  de  decima^ 
2t  perfonali,  f fcdprxdialidrbitaciEcclefix,  in  cuiosterri- 
corio  fira  funt  przdia , Cdf.  , dt  dtfim.  Cdf^n.  di  Pd^ 

nehiSy  vbtttidmgtijf.mvirb.frd^rnmy  Cc  quamois  bu- 
iufmodi  decima  ex  confuctudine  non  minus  Ecclefix  Sacra- 
mentali,  quam prxdiali deberi po Ait,  cdf.Afifiihcddt^- 
rsm.  Mudern.  4 S.  Gargi»  AMdrU  de  dintf.  fnlbuum  fer.  r. 
r4p.y.4Ji«t.78.hzc  tamen  confuctudo  non  probatur,  & in- 
dubitatum remanet, quod  ex  adiio  decimatum  in  hoc  loco  de 
Viilaricca  competit  EcctcAx  Sandi  Afccnd  vti  prxdiaii,  non 
autem  vtiSactamcntali,  quia  leAespro  illius  parte  exami- 
nati, & dati  in  Summario  primz  poficionis  16.  tanuarijprx. 
tetitimiPR.u.  bona  per  Monachos  acquiOtaiuAificanc,  dc  7. 
15.  16.  tS.fub  iit.  A.  explicant  per  eoldem  Monachos  foiti- 
tas  fuifle  decimas  & primitias  Eccleft^  S.Afcenfifignamerde 
bonis  loci  ViJIariccx.  Acccdmu , & alijduo  cx  ceA  ibus  datis 
eodem  Summario  num.  1 4.  quorum  vnusioquendo  de  fado 
proprio  tanquamexador  in  dido  loco  Villariccx  Tpacio  ao» 
annorum,  deponir  exegi iTe  medietatem  decimarum  pro  Ca- 
pitulo ram  ab  lncotisS.Afccnfi,  quam  ab  Incolis  exteris  ibi 
fruduscoHigentibus,  cumquoconteAis  cA  alter,  quintus 
quidecem  & odo  annos  fuit  decimarum  Repartitor,  dc 
comprobatur,  quiai|dem  teAes fuper  ir.  articulo,  quorum 
aliqui  fuerunt  dati,  eodcmSummarioir.13.  deponunt  Ca- 
pitulum exigcrectiam  primitias  ab  Incolis,  & de  omnibus 
frudibus , ^ bonis  fuorum  terminorum , Sc  in  fpecie  de  bo- 
nis Villariccx  deponit  przdidus  quintus  teflis,  in  quibus 
quidem  primui|s  Paiocbus  przdialis,  non  amem  Sacraraen- 
! 3 talis  de  iurc  intentionem  fundatam  habet  eodem  modo;  quo 
in  dedmiscAmprimitic  dicantur,  quia  de  primis  frudibus 
funt,  vtmeritbEccicAx  prxdiaii  debeantur,  Baibof.  de$ur, 
E(clt/.ltb>%.idf,iymi.'k»Ko\.ide<$fA69.tiik^^.  coram  Put. 
dutf.ihx . I.  <y  /eqq.fdrt.6,  recentxnm  dUu  $n  frmdde- 
etjidtt  /ub  ^ 4/44/  ex  us . 

Vnde  femper viget,  quodEcclefU  Sandi  .<€emiliaoi  dc 
Viilaricca  non  pro&turParodiialisanteVnionem,  fed  iAe 
locus  fucrir,  & At  intra  Anes  Paiochtalis  S.  AfcenA , & quod 
cxilloRedores,  Capitulum,  dcBencAciatidecimas  perci- 
piant , vi  exprefii  per  tcAes  datos  in  prxdido  Summario  prt- 
4. 1 4,  htterd  H.  & tum.  \ 5, 

Nec  tutbai  e debent  tcAcs  pro  MonaAerio  in  partibus  exa- 
mmao  cocum  Sommar.  w.5.  aflercotes  medietatem  decima- 


rum ad  Monachos rpedare,  alleram  vei6  ad EccIcAam,  eo- 
ius locolx  funt  dida  bona  elaborames)  Etenim  ipA  ccAes 
deducunt  Monachorum  titulum  ex  ipfa  Vnionc,Bc  cum  fup-  14 
poAto  ,quod  EcclcAa  fuerit  aliquando  BcncAcium  curaturo, 
quodnon  probant,  nec  probati  poteA*,  vnde  cum  contra- 
rium cx  if^a  Vniooe,  vet  fentemia  exee  tuoris  per  Monac^ 
prodiidiseliciatur,  eorum dcpoAiioocs  rcicuare  non  pof- 
funt , Rota  coram  fand.  mem.  Gregor.  XV.  dee^.  5 la  4.5. 
Rutfusde  tali  diAindione,  dequod  decimxfpeiSknt  potius 
ex  vno,  quam  cx  alio  titulo  i|dem  teAes  concludentem  ratio- 
nem non  afferunt,  dc  tamen  eam  etiam  non  interrogari  ex-  15 
poluifle  tenerentur , cAm  hzc  fit  materia  extra  corporis  fdi- 
fum , mxtdgUf.  t»  L felem  y verbi  filem , verfes  fin.  C.  deti^ 
fidm.cuxm\i[%^xExtiaxc.de tefiib.qedfi.yo.  ttem.6.  Rota 
coram  Burattoifrr//.i76.4i>a«.a. 

Ac  in  aniculis  leguntur  materix,  quibus  conrrarix  Re- 
dorum, Capituli,  &BencAciacorumprobattonesobAant, 
dccA^artusarciculus,  qui  continet  Paiocbiam  Villaticae 
haboiffe  femper  ab  immemorabili  Anes  diAindos  a Anibus 
ParochixS.  AfcenAj,  cuius  contrarium  remanet  probatum 
ex  iuAlAcationibus  f^r  Redores,  Capitulum,  & BeneAAcia- 
losfadis,  t quapropter  dcAylo  huius  noAriSaai  Audito-  17 
ri)  Remidbriadcnegari  (o)ctyVtitidec.l7.n.7.i>drt.q.  tnm.x, 
recentje  Remtuid fecce/ftenu  14.  /ettij  i6qx,  (erxm  Reeertn.. 
dtjf.  Sdldmdettdi  in  d.  Pltxbmex,  nelUtdtit  fnjtffiintt  %.eec 
itfldrty  C0rdmbitt.mem.ArgiulUs.  Nihilobftare  quod  ex 
fola  probatione  contraria  Kemifforia  non  denegetur  ex  re- 
gula probatio  probationem  non  excludit,  f vteuNdruiitt,  17 
terijdeemdxdi  19.  Jeeufrettrttt , nee  rtleedt  yeerdmme^ 
quia  non  proccdir,  quandoalixprobationes,  vtinprxfenci 
fuerunt  fadz,  teAiiimdidicira,  difcuffa,  vel  publicata,  dC 
refolutiones  emanarunt , Rota  deo/ 27.  num.^.fdr.q.  nm.x, 
deafq  I . nem.  i . &feqq.  fdf.q.  receet.  m RemdUd  feeitffunu 
4.  /4/9  1 64  X.  errem  Remrtndtffmi  Sdldmenum . 

Sine  dem  Am  prxnominati  Monachi  conantur  in  medium 
afferre  maceriasquarum  probatio  non  ex  teOibus,fed  ex  feri- 
proris  elicienda  cA,  vtin  d.  articulo  dato  fuper  deferipttone 
decimarum  in  Codicibus  horret  Capitati,  & Kcmifroriam 
demetentur,  cAmhuiufmodidefaiptio  cx  eifdcm  Codici- 
bus haberi  ponflc,quorum  etiam  aliqux  partitx  fuerunt  exhi- 
bitx,  Felin.i4r4p.i.miOT.4.de4ppr//4r.Rota  coramfan^ 
mem.Grcgor.XV.deri/.xt  3.  vbi  latA  Adden.drrf/.27i.if.s. 
\drt.yrtcent,in  Pldeentutd  Benefeu  26.  Mdu  1648.  eeresm 
R,P,D.meiCelfiy  in  CdldgerttdndCdnentedtes  11.  De- 
cembris 1 65 1.r4r4«  ReeerenAtffme  D.  mee  Dee  dee . Vitri 
quod  bacdcfaiptione  etiam  probata,  non  ide6  Monadu  i 
decimarum  minutarum  folutione  fc  exemptos  dicere  pof- 
funt , quia  Redoribus,Capinilo,  & BcncAciatisobefle  non 
poteA  10  Curia  MiniArorum , Rudin Hiffdten,  Decmerem 
27.7449  t644.C4»*4M  Eminent i^meCirrddiyXi^  tn  Teletdird 
I^eimerem  iS. /dnedrii  i6jo,eirdm  Reeerendtffmo  Ter- 
rdcitten.  PrxeipuA  etiam  quia  probarum  futt,in  horreo  Capi- 
tuli de  confuctudine  commorati  extraneum  Adem  Paro- 
chianorum  decimas  deferentium  fcqrentium,  vc  in  primae 
decifione(.^f4/4per,  de  ex  capite  irretcuaniix  Remiffona 
denegatur,  Ror. coram  Verall  dec.68.p4r. 3.  coram  fan.rae. 
Gregor.XV.derf/.8i.4.3.der.txa.4H.i.c^  184.4414.3. 

AcerfAtetiam  pio  denegatione  Remifforix  fufpicio  ca- 
luronix  dedu^  ex  eo,  quod  1 Aa  petitio  At  in  vliimis  audien- 
tias, atque  ita  ad  impediendam  caufx  expeditionem.  Rota 
coram  Oualcr.drci/208. 4441.4.  coram  Duratr.  deetf.^^, 
nemen  ettem  4«  eem  ditu  dddeQu  m etXdtd  yitxbenen.  neui- 
tdtit  freft/fiinis  17.  J»ni%  1 647.  %.  d4»44i , cerem  ben.  mem. 
Argeelles . 

VIrcriui  etiam  petitam  compulforiam  rpecialem  dene- 
ganda Domini  cefponderunc,  quia  pro  compulfandis  feri- 
pturisiamprodudis  f inanis  cA  petitio,  dum  illarum  ir-  11 
rcicuantia  Armata  io  prima  deciGooe,  nec  pro  alljs  concedt 
poicA,  dum  de  ittarum  rcicuantia,  immhnecdccxiAcmia 
docetur  Rota  coram  Burattodrn/.^55.44.i.  de  per  totam, 
Duran.drri/.376.4MM.i.(^3.Meriin.  deri/596.  444>.i.  & 
/eqq.(^inAneenttdWdMdnntit,/iuiit  i6q7uer.  Emmeettf- 
/meCerrediA- 4ii44/44<  vi/e feit , tn  PerefieeSeffrdgurem 
xZ.lentt  \$^l.imfrtec.eerdmR.P.D.mee  Biehte.  Poiifli- 
me  cum  eadem  catumnix  vigeat  fufpicio, ob  quam  e6  magis 
compulforiafpecialisdcncgantur,  vtiofupraallegatisdcci-  ax 
CioniboSydrtn  Aret*ndPdtiinji./eM^  1651.  mfiney  cerem 
EmintmttJfimeCerrede , 

Atque  itadec.  vtraque  dec. 
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' Calaguricana  Decimarum  Sanfti  AfccnC» 

' &:Daualillo. 

-■  Mtreurij  i.  Mij  1654. 

ARGVMENTVM. 

Monafterium  Sandla:  Maria:  de  Extrclla  tenetur  fol- 
ucre  decimas  Parochiali  Eccicfia:  Sanfti  Afccnfi , 

6 Daualillo  Calaguritanx  Diuccclis  cum  eorum 
bonafint  intra  limites  Parocliiz,  nec  doceatur 
de  exemptione  , immb  Parochia  fit  in  quaft  pof- 
fefiionc exigendi  ab  immemorabili. 

srMM^R/rM. 

X Dccimd  debetur  de  omnibus  bonis  i &fruHibus  exi/len- 
tibus  tntrit  fines  Parochtu . 

Immo  etiam  debentur  grimitia  decimis  aquigaratdy 
num.z. 

^ Decimarum  quantitas,  eo  quod  non  Jit  in  iure  determina- 
ta recurrendum  eff  ad  con/uetuainem , 

4 Communicatio  griuiltgiorum  non  operatur  exemptionem 

decimarum . 

5 Adonachi  Religionis  Beata  Maria  de  Extreila,  an  fint 

exempti  a decimis , & in  quocafu , CT  nu.6.  & 7. 

% Soluens decimas  pra/umitur  non  exemptus,  quia  alias 
non/oluiffet . 

7 Exemptio  decimarum  efl  reflringenda  ad  /olam  ratio- 

nem pro  qua  fuit  concejfa  exemptio , quia  alias  ejfet  pri- 
uare  Parochum  de  omnibus  decimis . 

8 Monaflerium  cui  vnitumfuit  Beneficium  de  per  fe  cura- 

tum etiam  Parochiale  debet  exigere  integras  decimas 
ratione  vnionis . 

9 Parochiahtas  efl  concludenter  probanda  ab  illo , 9«»  in 

ea  fe  fundat,  cum  beneficia  prafumantur  fimpltcta. 
JO  Tefles  de  audttu  non  probant , &num.jj. 

1 1 Capitulum S.  j4fcenji,&  Daualillo Calagurit ana Diac- 
cef. habet  poffe/fionem  exigendi  decimat  ab  immemora- 
bili in  bonis  J^illaritca . 

Exiflentiaintrahmites  Parochia  refultat  ex  quafi  pof- 
/e/fione  exigendi  decimas  , num.ii. 
jx  Sententia  hon  efftSuata , nonreleuat, 

^uod amplia  fortius  fl  fuerit  inter  diuerfos lata,  eum 
tunc  non  afficiat,  ibid. 

13  Con/uetudo/oluendi  decimas  ad  certam  ratam,  dumta- 

xat, quando  induci  non  pojfit . 

14  Nunctus  efl  Judex  exemptorum , & potefl  alios  Judices 

exemptis  /ubdelegare . 

16  Referens  non  probat  fl  non  exhibeatur  relatum . 

DECISIO  CeeXLV. 

RAciones,  &iura  iicrum per  Monachos  Bcatx  Marix 
dcElIrelia  non  valuerunt  reinuuere  Dominos  meos  a 
rdolutionc  capra  17.  Aprilis  prxieriii  coram  mc , quia  illa^ 
non  dcdruunc  Parochialitatem  EccIcGxS.  Arcenti  probatam 
cx  propria  Monachorum  confcillone , ex  Tcftibus,  alijfqnc 
in  dcciGone  confideratis  $.  Siquidem . Ncc  minus  excludunt 
exiftentiam  Monaderij , ciufquc  bonorum,  & pcxlcrcim 
illorum  loci  Villariccx,  dc  quibus  res pcculiaricer  agitur , in- 
tra ciurdem  Eccicfix  Parochialis  terminos  inflificatam  cx  eif- 
demTeftibus,  vt indica deciiione  §.  Exn/dem pariter Tt- 
ifltbus.  f Quibus  inconcuBis  remanentibus  indubitatuin-u 
cft,  quod cxiurisaBIftentia didi Rc&orcs,  Capituluui_>, 
& BcncGciati  de  omnibus  frudibus,  & bonis  Monachorum 
intra  fux  Parochix  Gnes  politis  integram  decimam  fibi  com- 
parare debent , cap.  ex  parte  il  2.  cap.  cum  efl , cap.  Nunctos , 
extra  de  decim . Rota  in  Carpeniloraten.  Decimarum  i.  Ju- 
1 647.  /dr« , coram  R.P.D,  meo  Bichio , in  Narnien.iu- 
rts  decimandi  4.  Julif  1 6 V 3.  itr princip.  & 1 9.  Junii  pratenti , 
§.  Releuantia  , verf.  & hoc  coram  me , cum  alifs  in prima  de- 
a ciflone^.yitqueexijs,  ficut  f 5c  primitiasdccimisxquipa- 
raras,  Sc  fub  eadem  obligatione  debitas,  cap.  reuertimini 
16.  qutfl. i.Ioxn.  Francifeus Leones T/jf/sur.  for.  Ecclef. 
par.x.  de  pnmit.tfl  oblat.  cap.  1 3.  num.  1.  & dicitur  in  dccifio- 
nein  hac  caula1'upcr  RcmilTaria  edita  26.  lunijprxtctiti 
Paruifacenda , verf.  in  quibus  quidem  primitiis,  coram  me , 
3 Ac  t quia  carum  quantitas  non  rcpcricurde(crminata,c/«p. 
Decif.  Recent.  Part.  XJ. 


1.  verf.  at  veroprimttia,  di  dfc/«//, recurrendum  efl  ad  con- 
fuctudinem,  qux  in  hoc  loco  efl  vnum  de  quadraginta,  vc 
in  alia  decifionc  dicitur  $.  ea*  j/,  verf.  itaque  proten- 
ditur . 

Iterum  perperam  allegatur  exemptio  ex  priuilcgijs  Reli- 
gionis, quoniam  vrgetrcfponrio in  prima  deciiione  confi- 
Minufque exemptionem,  quia  illa  nonexibentur, 
f ncc  communicatio  potefl  operari.vtiamrcfolutum  fuerat  4 
per  hoc  Sacrum  Tribunal  m f'alentina  Decimarum  coram 
Lancellotto,  & in  T olet  ana  Decimarum  coram  Reuerendif- 
flmo  T arraconen,  in  diSo  §.  Mmufque  allegatis , &c  plene  in 
Carthaginen.  Decimarum  coram  Peniadecif.  1090.  num.i^. 

&  feqq.  Barbof. /uper  cap.  nuper  nu.q.  de  decim.  (fr  de  ture  Ec- 
cleJLiflico  lib.  3.  cap.  26.  §.  3.  »»»».4 1.  Modern.  de  iure  Abbat. 
tem.  I . dtfput.x  5.  quafl.  1 8.».34.  & feqq.Hinc  parum  relcuat , 
quod  alias decituni  nierat  htiiufmodi  Religionem  eflein  pri- 
uiiegio  exem  ptionis  de  bonis  proprijs  manibus,  & fumptibus 
cultis , t vt  coram  Scraph. decifJ&xi.  Sc  penes  Peniam dtaf^J^ 
fii.&ided  Monachis  hodie  etiam  proprijs  manibus,&  fum- 
ptibusomniabona  excolentibus  pritiilegia  in  dd.decilioni- 
bus  enunciata  liiffragari  debeant . Quoniam  talia  priuilcgia 
non  fuerunt  Dominisexhibita,  vteratncccITarium,  cifquc 
Monaflerium  carere  prxlumitur, dum  exprxtenfa  concor- 
dia , quoad  fitum  dcl  Cerrado , & vincam dcl  Campo  tota- 
lem exemptionem  prxtendit,  quoad  cetera  bona  exemptio- 
nem, excepta  quinquagclima de fruniento,  vino, hordeo, 
&quoad  illa  Viitariccx titulum  vnionis Ecelciix S.  i£miliani 
in  medium  affert,  & tamen  vlqiicad  tempus  moix  litis  con- 
flat Monaflerium  fempet  roluiOTc  etiam  integram  decimam 
de  omnibus  bonis  Villanccx,  tvndc  exemptionis  ptittilegia  6 
cxclitduntur,  quia  alias  non  foluilfcnt,  exrtg.m  l.  cum  de 
indebito  2 j.  verf  qui  non  foluit,  ff.  de  probat,  l.  qui  vas , §.  ve- 
tare,ff.defutt.  Er  quatenus  etiam  di^Ia  priuilcgia  cxhibcrciv 
tnr  talia  qualia  in  lupracitatisdeciltonibusScraphini,&  Pc- 
nixfupponuntur. 

Anamen  Monaflerium  eorum  clipeo  fe  tueri  non  poflfet 
ab  integra  decimxfolutionc,  quiacitm  illa  fumma  Mona- 
chorum t paupertas,  Cmilium concelTtonum caufa,con-  ^ 
liderata  in  cap.  fuggeflum,de decim.  in  prxfcnti  ceffet ,( quia 
Tefles  Rediorum  dati  in  Sum.  politionis  a6.Iunij  prxt.w.3. 
afferunt  Monaflerium  B.  Marix  de  Eflrella  multis  fortunx 
bonis  a tenijsacquilitis  affluere  )quxdi£Ia  priuilcgia  reflrin- 
genda funi  ad  eam  ratam  tantum , qux  pro  ncccllitare  Mo- 
nachorum ad  vitam  traducendam  potefl  defcruirc.iuxt.tcxt. 
in  cap.  ex  parte  il  primo,  de  decim.  vbi  Ahh.  nttw.3.  Anebar. 

»».2.  qui  conlidcrant,quod  alias  Parochus  omnibus  decimis 
priuari  poflet,  Wodein.  de  iure  Abb.  rom.t.di/put.  lyq.lS. 
num.i.  Barbol. de  idre  Ecclef. lib.^^.cap.xB.  $.  i-  fub  num.q6. 
Rota  decif.qgi.fubnu.t.part.q.recent.Sciixi»  Ipccie  decla- 
ratur in  alia  decif. Seraph.%2T.n.6.&  feq.&m  aha  Pen.i  272. 

Sc  etiam  admittitur  in  alia  decif.926,  n.j.  a qua . ' ab  ali)s  re- 
ceditur in  d.  decif. 10^0.  eiufdcm  Pen. 

Ncc  ancipites  reddiderunt  DD.  Tefles  pro  parte  Mona- 
chorum examinati  iq  eorum  Sum.  wiim.i.  deponentes  iocura 
Villariccc  fuifle  aliquando  locum,&  Beneltciutn  curatum  de 
perfe,  eiufqueEccIcflam  Monaflerio  vnitatn.  Monachos 
t ratione  huiufmodi  vnionis  integram  decimam  exigere,  Sc  8 
Redores,  Capitulum,  &Bcticfldatos  ab  Incolis  in  eodem 
Oppido  laboratttibiislolam  medietatem  ratione  Campanx, 
vtipfl  aittnt.  Quoniam  huic  obicdo  plene  laiisfacir  decilio 
luper  Remifforia  26.  lunij  prxtcriti  a $.  Paruifacienda , quia 
Tefles  non  probant  Parochialitatis  requilita,  de  quibus  con- 
cludenter deponere  deberent  cum  Rcilorcs , Capitulum , & 
Beneflciaii  iufliflcent  elfc  locum  intra  limites  fux  Parochi;, 

& ratione  litus  bonorum  decimam  pra^lialcm  de  omnibus 
frudibus  tam  ab  Incolis  S.  Afeenii , quam  ab  ali  js,  &prx- 
cipue a Monaflerio,  Sc  Monachis  percipere . 9 

enim  efl  ,quod  fefundans  in  Parochialitatc  debet  illam  con- 
cludenter probare  cum  cx  iuris  prxfumptionc  Bencficia_p 
flmpliciaprxfumantur,  Barbof.  de  Parochis part.S.  cap.  j. 
num.  36.  Rota  decif.  258.  num.  j.  & feqq.  part.  i.  re- 
cent. SC  coram  fand.  racm.  Gregor.  XV.  decif.  587. 
num.q.  (fl  feqq. 

VItraquod  Tefles  vniformiter  deponunt  de  prxtcrito,  & 
deauditu,  nec  potefl  iuflificari  cx  certa  fcientia  ante  vnio- 
nem , fuiidaiuquc  perceptionem  decimarum  a Monachis  in 
Bulla  vnionis.cx  qua,  & fententia  exeeutoris  conflat  de  con- 
trario, vtdidumcfl  in  vtraque  dccifione,  t proindeque  lo 
tanquam  de  auditu  nihil  probant,  cap.  ex  luteris,  deteflib. 
cura  alijs  per  Farinae.  eodJraPl. quafl. 69.  num.t.tfl  feqq. 

Gg  4 
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PrancrcicIrcaaCerrum  tus  Monachorum  percipiciuU  de. 
emas  in  d.  loco.  VilUuKCXt  ceOuquxiiIsdiiHculusezob. 
feruantiacoticrariacumaRcdloribut,  Capitulo,  &Hene> 
II  Hcuiisprobatafuerit  t iproramquaiipofrcnloexigendidc. 
cimas  ab  immemorabili  eiiamcx  tonis  Villariccx,  vtin  de- 
cir.  que  reuidecur,$.  Et  h*rnm  Jecim^inimt&  $«  qnuif 

$t fine , & hinc  bend  iniertur  ad  ezifieniiamciurdcm  loci  in- 
tf a Pai ochix S.  A rccnli  limiccs , Bu tr.  in uf,  t . mtnr. \q.infi^ 
irr , tU  Rehl.  demik.iAttxocKdefT^/umft.fre/.^f,  «m».!}. 
la  lik^.Ko\^decif.’j\Z.n.^,f*rt.i.rreent.'\  In  nihilo  rcliflen- 
tibusTcntentiis latis  cum  earum  efie^hutio  non  probetur» 
Rot . deeif. i ?).  *afi«.5 . fnr.y  dectf.x^mm.l  a.  fnrt.-j, reetnt, 
Ec  iHx  lanquam  inter  alios, & in  diueriis  caulis  KctAorcf,Ca- 
piiuluni , & Bcnchualoa  non  afikiunt , vt  in  aliatum/.  ^ nd 
ebieSlum  dedhUum  ex/ententits . 

Et  nihil  faciendum,  quod  decima  non  fit  debita  nifi  in^ 
^antitate  qumquaKcfimx,  & dccenis  tonis  luxia  folicum. 

quia  cx  TcAibus  Remorum , Capituli , &:  Bcneficiato- 
rum  illam  inte^ralitcrfoluumfuilTe  apparet,  tum  etiain^ 
quia  dum  tona  diuerfo  tempore  acquifita  fuerunt , etiaiiL^ 
non  dodlode  reqiiifitis  Ilue  ad  immemorabilem,  fiue  ad  pr^- 

13  faiptioncm4u.annorumnece(1arijs  j*  nunquam  procer- 

ta  dumtaxat  rata  foltiendi  confuctudo  Inducipotefl,  Rebuff. 
de  de.tm.q».  1 3.  tr.5  3.  69.  Rota  decif.  44 1 . ff.a.  it»  fine^sr,  a. 

^dro/.aj.  n.t.f4r.6.  recent. 

Non  vrmiterUmobieC^anulliras  examinis  tefiium  Rc- 
Aorum»  Capituli,  &Bencficiatorumdcrumpcacxdcfe^a 
in  Ordinatio  iurifdidionis  , quam  Monachi  declinarunt 
lanqnam  exempti . Nam  obie^um  lioc  tollitur  ex  reiponllo- 
nibiisdaitsiualiadrci/.^  A^eeejfrri/.  Atque  etiam  deduci- 
tur validitasexaminisex  prx:edenti  Nunci)  ApoAoUci  re- 
milTionem  ad  eiimdcm  Ordinarium,  cuius  lurifui^io  taii  rc* 
midlonc,  am  fuit  confirmata,  autcooccflaabipfoNuncio 

14  tanquamitidicc exemptorum,  f qui  poteft  alios  fubdclc- 

gare  , iuxia  rei.  uxt.  ,n  /.  4 Adtce , & Del}, 

Ced.de  rxdir.Chok*  dt  inn/d,  Ordtn,  $n  extmft.  fnrt.  1. 
9«<,Y.I4  per  t et. 

Minus  ailcrta  concordia  turbat,  quia  non  exhibetur,  & 
tellcs  fuper  eius  admiflione  examinari,  cum  fint  de  auditu , 
&:  de  eius  cxificiitia  tenore,  fuhfiantia,  & qualitatibus  non 
I J deponant  rci;dendi  veniunt,!  vt  tn frtmM  decif.  4.  P^eritm  tn 
frtfentiy  quaproprernultumconfiitui  potcfl fundamentum 
tndeCif.q6i.f4r.q,recent.<\\\xzi\>iyVtinnum.6.  de  concordias 
per  publicum  documentum  confiabat. 

Demum  ncc  vis  fieri  potelUnd.  concordis  confirmatio- 
ne, quia iftailliustcoorem non  concinet,  & inflante  Mo- 
li naflerioemanauic,  &adlnflrumcntumferefert,!  vtpto- 
prereanon  operetur  nifi  idem  Inflrumentum  exhibeatur, 
Eot4  m Aipidenten.  PArecbieltt  j.  Afnrtii  165}.  4. 
^■4  /f4nte  t cer4M  me  ^ cum  diits  in  fnm4  dectf.  4 
4.  vltrd  qned. 

C^tertim  quoad  reliqua  in  lK>d lema  difputacionc  per  Mo- 
nachos rcaddu(fla  Domini  cum  ciufdem  primx  dcciuonis  rc- 
fponfiunibus  fine  vlla  difficultate  tranfictunt . 

Atque  ira  veraque  &c« 

R.  P.  D.  B I C H I O. 

Bononien.  Primogeniiurc. 

Mercurit  i.  Mii  1654. 

ARGVMENTVM. 

Proximior  in  guduTcftacoris,  velpocius  in  linea, 
quando  &cxquibusdicamr  ad  iidcicomniiflum 
vocatus.  Subllicutio  compendiola,  auia  con- 
cepta per  verba  omne  tempus  comprehendenda 
continet  in  fe  fideicommilVariani . Proximior 
vocatus  dicitur  fideicommillb  grauatus  li  Tc« 
(Utor  illius  vocationem  concepit  per  verba 
rclatiua  ad  rubfUtutiones  antecedentes,  in  qui- 
bus fuit  conliderara  agnatio  > vd  hiic  onus 
iniun^m  proximioris  defumendo  nomen»  & 
arma  faitiiliar,  vei  fuit  omnibus  vocatis  inter- 
difta alienatio,  adhoc  , vt  bona  in  cognatione 
feruentut. 


2 PreximiervecMus  m prcmeiemtnrn  intellq$tur  de  frn» 
ximten  re/feQ»  linee  VH4t4  nen  reJpeUuifAdnj^  Te- 
flMmi . 

S^dpreceditf  & fiTefiextr  dixtffet  fibi  frexemf. 

rCNt, 

jlmfhxy  vtnum.^.&q, 

4 PrimeitntiuTd  tnirtf[4  vnem  lineem  neu  trenjit  ed 
eliem  deuee  ehqeu  ex  ee  extet  ettemji  remetier  fa 
Tefietnu 

6 C retuij  preximieritdj  nen  ettenditur  inter  Imeej  dmer- 

JjUt  fedtnter feres iM  eedemltnee. 

7 Pr0x$m$eri9Pnmqgen$tMnsetrendtter  re/feQn  gredes 

non  entem  Itnee,  quendeeliquemed»  $se  Tejleterem 

fenfiffe. 

Et  tunc  dscitur  ite  T e ff et  erem fenfiffe  fi  veceeit  pbi  fre~ 
xmseremf  n*m.8.9.  & il, 

10  Tefietervecensfrexmierem  /eeundnmiuritii/fefitie^ 

nem  inteUsgitnr  de  dtffefitiene  ierit  ctrxe  erdsntm  tst- 
t^ete  fueceffienu  T ejieteru . 

11  Tefietkj  vecent  fik$  frexmierem  nen  fetefi  intel» 

Itgt  velnijje  vecere  fibt  remetiertm  tm  eltere  Ih 
nee. 

12  Jnfimmentum  regetum  fer  Noterium  extreQnm  fer 

PJeterttm  Cemmiffertsm  defutetnm  4 CerreQere^ 
& Cenfuhbes  Secittetis  Neteriemm  Banenie 
flene  frebet  tunQe  fre/ertm  eb/enentte , 
nnm,  ij. 

15  Obfementte  frebet  rebety  & fidem  (eriperis  (liem 

tnfermths, 

16  CenfAngninei  epeSetiene  veniunt  ttiem  defeendentes 

exfamine . 

Pr^ertmfi  iSi  fuerit  iuinnllem  emu  effitmendt  nemen  » 
d*  erme  femihe^  mrm.td. 

1 7 Subfittntie  tencefte  fer  verbe  emnse  temfere  deficientis 

eemfltilenstemqiiem  cemfendie/e  eenttnet  ettem  fi- 
deicemmtffertem  y 

18  SebflitMtu  fer  fidetcemmiffertem  fneeedit  etiem  fefi 

editem  heredi  et  em  d frme  mflunte . 

Ip  FidetcemmifiemreliQum  fenere  frexsmieri/exfiret  iu 
ee  qne  temfere  fnrifieete  ceuditiensj  fideteemmiffim 
Mgne/ctt . 

Fellitf  qnendeTefidter  veleit  etiem  inter  frexmurtt 
ferfetueeeuferkenaguettenemy  «rnw.io. 

Vel edfint  tn pde$cemm$(f9  verbstreHum  feceeffiee  be- 
beut$e,  nem.ii.ep"  25.  * 

22  Ftdetcemmtffnm  feQum  ed  fenerem  frexsmierit  neu 
ex f iret  tit  ee , qnende  T efleter  iUnd  erdineiut  enm  re- 
Utiene  edemtteedentes  fnbflitntienetyiH  qutint  fntt 
bebiteretiocenferneuenuegnetienit . 

Qnedetiemf  recedit  ex  enere  mfefitefreximieri  iefiu 
mende  nemine y (ff  ermity  imfi.23, 

Jtem  etiem , qnende  T efieter  frebibnit  emmbnj  tnffttu- 
tij  y (fffnbfhtntu  eltenetienem , vt  bene  cenf ementur 

megnetsenty  nnm.i^ 

S5  Ferbe  bebentinm  fnceejfinnm  , (ff  ferfetutm  temferit 
treQnmtn  fideicemmiffit y qne  dicentur. 

26  Fecesie  T efietent  ut  nnmere  flnreh , vel  fingnleri 
nem  ettendstHfy  qnende  cenfiet  de  tllutt  velnte- 
tete. 

DECISIO  CCCXLVL 

V luente  Barbara , & fuccefliud  Laura  eius  filia  ddeen- 
dentibus  a Camillo  terciogenito  Alexandri  fratris  ger- 
maniolim  Cardinaiisde  Pod;|s  ad  Prtmogenituram  ab  e^ 
dem  Cardinali  inflituramfauore  proximioris  confan^iiiod 
an  cflencadmitrendx  di&z  f^inxTcflatori  proximiores  in 
gradu,  anvcr61oannesCdlcfiatproximiormlinea  vtide- 
kendens  a Semidea  filia  Viarie  fili^Chriftophon  primoge- 
niti cx  dido  Alexandro  Tcftacoris  fratres,&  primo  loco  cura 
tota  eius  Defcendcntia  malcuiina  ad  primogeniiuram  voca- 
ti bis  anceps  fuit  Rota  difcordibiishincindd  luflragip  fub  die 
I5.1uni|i650.&diefi.  Maitl)  1651. 

Sed  fubfecuia  vtriufquc  familix  colUtigamis  morsfiibftulic 
quzflioncmproximioritatis,  quam  inju imogenituris  vo- 
cantibus proximiorem  intelligcndam  efle  non  refpcdu  gra-  i 
dus,  fcdiinex,  *f  quiaprxdilediccnfcnturomncsdcfcen- 
dentes  a prardiledo,  ruentur  latifliind  Fontancll.  dectf. 
&Jeq.  pofl  Molio.  ^ Prtmegea.  Itb.  i.cepq.  mm.  1 4.  M er.  44 
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M*UfAt.  qtujl.9.  iru.  t . Antonio,  dc  Anutorr/*/jir.  i . 

^ /$t^nnm.9^.  t idemaucptocedete,  qiiamuis  Teftator  vo« 
cafTcc  proximiorem  nbi  tradita  Varqtifz^#/irfrry^tfffM«i  pr»^ 
ireff»  pATt.  I.  (.16. /«i  n.  i vtrf.  fjp  lun , Gam- 

ma 4^0/.  Ln^tAA.ftpttmAyfuk  n.^verfuwrt  nitur^  & ibidem 
/nadditt^er/. fextuscA/us^  quem  refert,  ficTcquuur.  Mie- 
res  i$HA:p»Aft,%»f*ynAm.\.vtrf.vki  xmpliAty  prxfertim-.» 
quando,  vcincafunodroTenaior  vocauic  Hbi  proximio- 

3 temiuxraiurisdifpo(i(ionem,  f & non  iuxta  formam 
intenatxfurcefTIonis,  fediuris primogenitalis,  vt  explicat 
Amat.re/ff/^.io./M^Aam.pi.quoddifponiineprimogenitu- 

4 ra  ingrelfa  vnam  lineam,  donec  f aliqois  ex  ea  extat, 

ctiamQ  remotior  tTanfcar  ad  aliam,  d*  tiAturAh  /«t- 

ct^one f€nd,Titx<\w\\uU uartprtm9ftnitHrAqAAli,\r>,  fnk  n, 
ai.  CcphaLr#«y7/,  6^6.num.^'^&feqq.  Carol.  Tapiaiw pre- 

5 xtmutermmtdtctfJtAt.fecundAn.\‘^6.&HUM.\^l.'\  Ad- 
debaturque  magni  momenti  elTe  fubfequentia  verba  primo- 
genicurx,ibi;  StmAtis/emptrpr4dAt»nt inttrlmtASy  &ft- 

A'*/,  (^'prian^jr/Tirar.e,  (^tntigntAttptrpttnAfMAhArtditA- 

ta , enim  Teftator  prxlationcm  inter  lineas  fcniari  vo- 

luerit nulla  fa^a  mentione  gradus  aiTequimur  eum  fenHlTe 
fotum  de  primogenituta  lineali,  icaut  illa  metienda  fit  icon- 
ftiruiis  in  linea,  quafi  non  fit  in  gradu  qui  non  eft  in  tinea, 
4 t &gradtisnonanendatiirnifiinrerparesinlinoa,  Giurb. 
dtfActt^.ftAd.^.ftcnnd$lltff.\o.f<»\inwm,i^b.  &Ad  ttn/utt, 
Ai:ffAn,  cAp.  1 i.ptef}.  j.parr.  i.  w.9.  Caranatr.c«>r/i/.^8.ir.l  14. 
iaciitusaccedenribusvlcetius  Diciionibus  relatiuisad  ante- 
cedentes fubfticuciones  mafeutorum  non  facientes  tran- 
llmm  ad  fecundam  Uncam  , nifi  prius  euacuata  penitus 
priori. 

£ cqnuerfo  aatem  informantes  pro  foeminis  aflferebant 
etiam  in  primogcnicurisproximioriratem  accipiendam  efte 

7 refpc^u  gradus  non  linex,  tvbiexaliquoverboadiun^o, 
velaiirerconftatdevoluntateTeftatoris,  Decian.  raw/.pS. 
fub ffjf.  j 9. Guttier.  pVA^l, qiA^tan.  Itb. 67.  n. 1 8. 
Micr./uprdcteA/.  qtiAjfX  xum.i.  Gamm.  dt^A  itcif.j/fuk 

8 Kox.deeif.6iy.Hum,^.  pxrt.  t.  rtcent,  f eamque  de- 
fumi  ex  vocatione  proximioris  Tcftatoris,  ttadic  Pcreg'in. 
fnf.^8,nnm^Uk.q. &de fidtie9mm$jfit Art$e,io. »,9.  Rcro. 
€»h/.  i 6 3.  m$m.6y.  in %.  Fular.  C9n/.  1 3.  num  at.  Mana 
de/Mfcef.lcfAJ.pArt.q.  fji4/7,aa.  4rr.  r.  «mivi.xS.  Durart.  d/ci/l 
8oi.ff»wr.  t.lior.sanrrectnt.  di^Adrctf-Szj.  num.6.  Maxi- 
me quiaindefcdumlinex  mafcnlinx  non  fuemne  vocatx 
foeminx  anteriorum  linearum , fed  magis  proxime  vlrimo 
defundlo,  ac  eandem  etiam  lineis  firminarum  deficientibus 

9 vocatus  proximior  Teftatori,  f »nd6  enim  datur  intclligi 
Teftatoremnon  predilexilTefoeminas,  vel  proximos  ante- 
cedentium linearum,  fed  rerpexifte  ad  proximicarem  gra- 
duscrgafeipfum,  vtadpiopofirumponderaulc 
^HttAXA  ^dticsmmijfi  9.  Ftbr.  l6o8.  ctrdin  Orttmbtrfm 
JijmcmiAten,  fidttC0mmi/fi  a6.  A/Artii  t6qo.e0rAmk0n.mem. 
CArdtMAlt PAXurete , (jp d^PlAdeeij,6\^.n%m.6.  verf.&tA- 
m<u  p^.  a.  rtcentmr.  adebqtie  fttUequens  relacio  ad  luris  dt- 
fpofitionem,  de  firxlario  llnex,  ac  fexus  incelligenda  fit 

10  f dcdirpofitioneiuriscirca  ordinem  inteftarx  fuccenitonis 
ipltus Tcftatoris,  Fu(ar.r»»/.ia.mfi».  11.  & feqq.  cenf.Zq. 

tqq.  Parif. cav/lSj. na.  10. /«Ji.a.  Ruin.  eanf.^o- x.6. 
t$ki.  K^.dect/.€^^./AkxMm.t.pArt.t.rtceHt.!!c{onix  urcf- 
fed^tim  inter  concurrentes  vniut,  vel  alterius  linex  paresin 
xt  gradu,  cumalioquinrepugnet,  f quod  Teftator  vocaue- 
ricproiimioremubi,  de  voluerit  fuccederc remoriorem  al- 
ceriuslinex,  RamomcM^.  ioo./a^arNm.489,  «a«.497.  m 
fix.  «««.498.  (^■500.  fine . 

Q^icquid  igitur  fit  prxdidiscum  nemo  alius  ex  lineis  vo- 
catis luperfit , quam  loannes  Cellefius  primo  vocati  primo- 
geniti dciccndens  ad  cius  fauorem  conftare  depriinogenitu- 
la  ra  hodie  dcciium  fuit,  f Conftatnamqucde  printogeniru- 
raex publico  Inftrumenro  c rogitibus  Buccamatij  Notari; 
rogati  extrado  per  Notarium  CommifTiriumadhoc  depu- 
tatum a Corrcdfcorc, de  Confulibus  Societatis  Notariorum , 
cui  vigore  SniutiBoiionixdelnftrnmentis,  de  adis 
kni  TeflAmentisfKLt88.lik.X.pUnAfide$efl  AdhskexdAy  Pc- 
1}  ntaif<e4/.478.i>M«.i.t  accedente prxrcrtimeiuTdemlnftru- 
incnri  obleruantia  per  plores  adus  datos  in  d'»MfM4r.'C/iKr/y 
X4  nAm.t.&ffqq.qnxf  etiam  fcripturis  informibus robtir,  dc 
fidemprxbet,  Ayroon.rv«/£f.ioi.>r4.PeniadiA4  der.478. 
»».7.  rMM  Altu  AMeg.  $n  B0H0meH.fidetC0mmi/fi  BArtM.  de  B*^ 
leixma  14.  Mah  l6q^.  $.  qiied  tntereefftnt  ccrAm  Re»eren~ 
diff.  Eptfeepe  T err Aetnen,  dp  in  Bonenan.  fideieemmi^  de 
Amer  mu  18.  AiAti  1648.  ^ Nen  ehllAtU^  dr  $.  qntx 


legAittAf  cerAm  Betrendi/t,  P.  D.  me»  Meli  10. 

Ciimque  poft  vocatos  omnes  ab  Alexandro  Tcftatoris 
fratre  Dcfccndcnies primum  ex  malcul)s,dcinildrxfceminis 
ipfisdcficicntibus vocetur confanguineus,  velaffinis  Tefta- 
tori proximior  dubitati  non  poteft  quin  appclhiioncconfan- 
guinci,  t quipetfaminam, vtCdiefiusconfanguioeuseft  15 
comprehendatur,  Tiraquell.ifr  retrACl,  lignAg.  § 
m.q.d’/eqq,fo(at.de/akfiit.qnA/l.^64.num.\,  Mier.de fM4- 
«•r4ir.  PATt.  1.  qeefi.6.  rnvi.  299.  & feqq.  Rota  apud  Duran.de- 
ri/l  i6.iiM«.2.  deci/.i5x.  maxime  t quia  confan-  16 

gaineoTcftatoriniunxitonusafiumendi arma, de  familiam 
id  quod  applicari  non  poteft,  nifi  cognatis,  cum  agnati  af' 
fumptioncbuiufmodiopus  non  habeant,  vt  notat  ooer.dr- 
Ctf.\q6.  H»m.6. 

C^od  autem  proximior  confanguineus  fabditutus  fueric 
vltii^cx lineis vocatisncdumpervuigarcm,  | fcdpcrfi-  17 
deicommifiariamcolligitur,  ex  quo  fubftituiio  concepta.^ 
cft  in  cafum  deficientix  omnium  antea  vocatorum, ibi : De^ 
fiettnitktijAHfemtmniktiJy  (^r.  qiix cum  omne  tempus  defi- 
ciemixamptedarur,  dCficcompendiofafir,  gl^.tnl.vnie, 
^.vkiAHtem.,verk.de(ietAt  y C.decAdee.  r0//nr.C4ual.drri/l 
454.  nnm.8.  Burati.  deetf.bZg.  nem.x.eum  AliUAlIeg.  tn  Art- 
mmtn.CAflrer%m  x^FekreAr^  l64r  S>  mAgu  cerAm 
Rtnerendilf.  D.  mee  Dtcaney  coptinet  etiam  fiJcicommif- 
fariam,  t cuius  vigore  fucccdit  fecundus  rubftiiutus  poft  18 
aditam  hxrcditarem  a primo,  Soccin.  tn  l.fdemet  num.6.  ff. 
deeendif,  drdemenfir,  Ruin.r»iv/.i  32.  nem.^.Uk.^,  Menocn. 
eenftl.XQ^j.nem.xydr  16.  Surd.  C0nf.  no.  nttm.  io.  Cafa- 
nett.  eenf.  4.  num.  105.  dr  /eq.  Buratt.  dUlx  deetf.  689. 
num.x.&  2. 

Gratifquedieiturvocarionem  proximioris  expirafle  iii_» 
Barbara,  quxfideicommiftumagnouii,  f cum  regulariter  19 
fiHeicommilTum  relidum  fauore proximioris  in  eo , qui  talis 
cft  tempore purificatx conditionis,  de  illud  agnouit,  Unm 
itAy  k‘in^ariemmtff0y  ibiqucnot.Cuman./wi«.4./.y’rre, 
k^  frAtrem , f.  de  legAt.  a.  Seraphin.  deetf.  8 1 2.  ns.  1 . eji«i  Aue 
reiAf.  tn  Benemen.  fidetcemmt/fi  de  NA/centeriir  13.  luntt 
16^ cerAm  Renerendtff.  D.  Ept/eep»  TerrAetnen.mm  prx- 
terquod  ex  dediidis  in  prindpiodnbium  adhuc  remaner,  An 
in  conciirlu  Barbara,  vel  Cellefius  cftet  prxfcrendiis  cclfat 
omnisdifficultas,  de  fidcicommiflum  etiam  proximioris  eft 
rucccl!'mumdc  vnoin  alium. 

Quoties  Teftator  t inter  cos  quoque  voluti  perpetuo  ao 
conferuati  Agnaiionero,  Ancbar.e0'»yi/.a7. pn* r*t.  Aym. 
eenf. 1 6 x.fek num.9.  Rolan. C0nf.xo.n».%\.lik.i.  Manric.  de 
eenieh.  lik.6.  tu.  1 j.  ftnifi.l  2.  Rota  deetf  q6q.  num.io.  loram 
fan^  mem.Gregor.XV.dfr//'.2dd.  num.\6.pArt.\.reetnt.dl‘ 
inTiknrttnxfideteemmt/fi  lyAdAit  1646.$.  Itetty  vkt  nile- 
gAnturcencerdAntet  , dJ"  iq-  lAnMAriil6qT.S>dr<ptuq»tdee‘ 
rAmken.mem.ArxuelleSy  vel  f adfunt  veibatradumfuc-  ai 
ccffiuiim  habentia , Decian.  r*«ryf/.  t o.  »«.49.  /1^.3.  Menoch. 
e«ff/.44. rrnm. 1 1 . eenf. IS 5 5. nu.  16. Fufar. de fnk^tt.  eptefl. 
38a.«Niii.)6. Pcregr.drry.  pAtAxtnA  iii.ANW.3.  Kot.  de- 
etf.  f a j.  nnm.9.dtcif.\66.nnm.\x.  pxrt,  i . reeentter.  & tn  Pe-- 
rufinAjidrtcammtfpde  PemMiitxo.Aprtltt  1646.^  i.cer^m 
R.P.D.mee  Pemtingere. 

Vcrunsquevetb applicator cafui  noftro,  nam  luuo  per- 
petuxconferuaiionis  Agnationis  inter  proximioreselicitur, 
tum  ex  didionc  reUilua  ad  antecedentes  fubft  itutiones  hanc 
rationemmvcntrccontincntcsinboc  vitimo  gradu  fiibfU- 
cutionis  appofira , ibi , Prent/nprA  tnAluscAfilmierdtnAtitmy 
& dtfpefitttm  extuit , & qnem  erdmem  dekere /eniArt  tn  que- 
cnmqtteeiiij  /nccefferty  &e.  t quod  in  terminis  pondcrauic  aa 
Ret.m  PlAcentinA  B0n0rnm  18.  MArttiprexmt preeeritt  y §. 
tfireltqtiUy  ver/.  DMteentmeerAm  R.P.D.  mee  Peefinge~ 
rte,  t Tumex  onere  impofito  proximioti  afTumendi  no-  a3 
men,  de infignia Tcftatoris,  vipaiiter  in  pundoaducruc 
Molio. df  Primejen.  ltk.l.eAp.ynym.qq.  Micr.  de  mAierAt. 
/4rr.a. qtm/l.i.  nn.6^.  Menoch. prAfnmpt,^6.  n.-^x.ltk.  4. Ca- 
bcd.  dect/.  LxfuAX.  1 32.  ffNM.4.  p4rr.  1,  Scraplu  deetf.  1 3 29.  n. 

3.  Rot. inrtctmt, deetf. x66. nn.\6.pert.  \.dr»n  Bexenttn.  fi- 
deieemmt/fide  Bldnehettu  1 1.  iAmterii  \6ix.  cerAm ken.  me. 
CArdmAltHteren^mef^erefpte.  'f  Tumex  prohibitione^  a4 
alienationis  inferms  fada  omnibus  inftitutis , A:  fubftitiitis , 
vc  bona  conferuemur  in  agnatione , m piindo  Peregr.  deuf. 
PAiAMtnA  \ n.fMkn»m.x.verf,infuperTe(hAterfreb:kkit  Re- 
tAinTthnrtmAfideiCemmtffixyMAq  x6q6.  verf.  vnde  nen 
mnltuMy  dy  14.  lAnuxrit  1647.  fit  cerAm  keie, 

mem.  ArgnelUt . 

Vcrbaitcmfoccefliuum,  f ac  perpcnmmteroporitcra-  35 

dum 
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dam  faabcodi  Iffguniur  ocntaricer,  ibi:  Senttrst  ftmprr 
<$’e,  & infra  ibi  imcgriratc  perpetua  di^ix  cius 
nxrediratis,  euodemque  iradlum  impetrat  mentio  linea- 
rum, ibi:  Inter  Uneeu^  vt  explicat  Alex.  cettftL^o. /m^  ntiin.  i x. 
Ub.ft.  Dccian.rMr/*^^  nnm.tj.lti.x.  Ror.  iteifA.num.w.^ 
/e^^.fttr.y  reeentier,  d’inSen§m<rt.lidttc*mmt^deGitid»t- 
ttfi^,l4JtMdnj  i6^.i,inb4CC»rMm(f0n.me.  yirgtielles & 
frms  tft  dtUd  Ttburtitut  jideicemmijft  J4.  J4rm,vr^  1647. 
nddebdt  cerdm  eedem . 

Quibus  pofiiis  niiul  vrget , quod  proximior  vocatus  fic  in 
6 numero Gngutari, nam hisconcurrentibus,  t quxeiaram 
voluntatem  TelUrocis  prxieferunt  nullum  e(t  dilcrimen  in- 
ter verba  numeri  fingularix , vel  pluralis,  Peregrin.  de  fiden 
eemm.  drtic.19.tinm.17. & dect/.  x.^fimed.ver/. 

findi,F\x(xT.  de/ubjf.  mu».  38.Berett.  cenfii.  118. 

mtm.  15.  RiiTunal. Iun.r«ff/a3.  ffnii*. pa.Azcucd.  cen/.  18. 
num.i.  Rotx  $n/dpe  cudtd  Ttburttdd fidet  cemmtjp  iyMd^ 
64A.  §.  iuet  in  fitt. 

Et  ita  dccirura  vna  tantum  parte  informante  citatis  tamen 
pluries  D.  Marcluone  Io:  Baptifta,  & fratribus  de  Montecu- 
colis  Aduerfarijs,  &c. 

R.  P.  D.  CELSO, 

Poflei  5.  R.  £.  Cardinali . 

Bononien  lurifpaironacus* 

Lttnd  I.  hlij  1654. 

ARCVMENTVM. 

Praefentatus  ad  parochialcm  dclurcpatronatuscft 
inftituendus  H doceat,  dc  vacatione,  dccxiflcn- 
tia  lurirpatronatus  de  przfcntationc , & de  pro- 
pria habilitate  , qux  omnia  quomodo  probentur 
firmat  hxcdccifio.  lufpatronatusnon  prarfumi- 
tur  ab  vniuerfitacevfurpatus  quando  conflat  dc 
illius  exidemia , & Yniucrfitas  non  habeat  iurif- 
didUonem  in  loco  bcnclid; . 

S y M M A R I V M. 

I Prdfentdtusdd  pdrocbidlem  JI  decet  de  vdcdtteney  de 
extfientidturtfpdtrendfty  de  frd/entdtiette , &dt 
frefrtd  hdhditdte  efi  infiumitdds . 

1 VdCdtt»  frebdtnrex  fide  mtM  vUimt  preni/i  fermiter 
extrdUd , • 

^ HdlnlttdJ  fre/entdti  dd  fdrechidUmiuftifcdturexrt- 
tdttene  exdmtndtontm , <jr  ex  litteris  fdtenttbus  Or^ 

dttumj. 

4 Ju/fdtrendtHs fTrebdturex fre/entdtienibHi  effeOum fer- 
tis is  fer  Idffum  centum  dnnerum  ettdm  m termmts 
Cmtctlu . 

/mbex  illiJ fre/umitur  taulus  fnnddtwniSy  f^detdtie- 
irj/,  ttum.y 

Adeeut  ften  requtrdtur  dJid  frebdtie , mm,  6. 

Et  fulcit  quod  de  fnmu , & vltmtt  frdfentdtieetibus , 
qtM  tntermedid  fre/umuur  fi  teen  docedtur  de  cen- 
trdriey  num.7. 

8 Confenfns  hdbet  vim  eleQUniSy  &idem  oferdtury  dC 

eleQu . 

9 /n/fdtrondtuj vehementius frd/nmitur  ficumfrdfenta^ 

ttomhus  fer  centum  d/rnes  cencnrrdnt  enutictdttud  dn~ 
ttqutfiimdfufereo. 

Prdfertim  (!  vttd  ex  ewmcidsiuit  fuerit  Ordiftdrif  cui 
multum  ^fertur  tdnqudm  tn  mdtertd  eius  frdtudtctj , 
mri».  ic. 

n Kesindicdtd  fdcitrem  ctdrdm  indubiintdmy  &mdsti- 
^tfidm . 

xa  TuulusmeUernen  fotefiAlexnriy  qudm  froueniens  ex 
mmemerebUt  frobdtd  cum  fu%s  re^sfttis . 

X % lufpdtTondtus  qpdndo  non  frd/umitur  db  yniuerfitdte 
v/urfdtus  y &num.  14* 

DECISIO  CCCXLVII. 

VAcanteParochialiEcclefixSMichaelis  locideCapu- 
gnano  per  obitum  Dominici  Palmerini , Communi- 
us, & homines  prcdidliprxfencarunt  loannem,  raiprx- 
fentationi  cum  Promotor  FiTcalts  Mcnf*  Archicpilcopalis 
feopporucric,  dedidubium,  AneiJeminAitutiodreteon- 
j cedenda,  & Domini  lerpoo^runc  adirmatiu^ , f cum  do- 


cear de  requi  filis  ncceflan  js  ad  eam  obtinendam , nemp^  de 
vacatiorve  Parochialis,deexiftentia  Iurirpatronatus,&  prx- 
fenratione  ad  eius  fauorem  fadla  intra  legitima  cempora_» , 

6 de  propria  liabilitatc,quibusconcurrenribns,  c(Tc  locum 

inflicucloni , firmat  text.  m cdf.  Decemumusyt^  c.  Aiend^f 
rium  i6.qu^.7.  c.Cum  Bert9ldusy  ibi<\uc  Ahh.num.9.  dr  12. 
dereiudiC.  Ror. dm/. 3 17.  num.\.fdr.\.recent.deuf.t\x.eo- 
dem  num.fdr.^.& dect(M7.  dfrinctf.  fdr. 7.  m Cerundeti. Be~ 
uefici) 4. Iuli)  tn Crdconien.  Prefofiture SenHi Ft*.. 

rtdrtt  x'B.Nodembrts  \ 6^o,  cernm  B..P.D.meo  Btchto. 

Vacatio  cftindubirau,  f & probatur  ex  fideobirus  Do-  a 
minici  Palmerini  formiter  extra^,  Ror.  tn  Plneennud  bene- 
ficij7.  Ftbrudrij  i6^o.cordm  Emtnenttff.  D.  Cdrd.Corrndoy 
&tn  Bononien.  btneficij  16.  Februdri]i6^x.  cornm  R.P.D. 
meo  Alberfdto . 

Habilicasloannisprxfenratiiuflificacaremaner,  3 

relatione  examinatorum, vi  firmauir  Rota  deci/.bt^jnm.S. 
drdectf.  93 1.  num.  3.  coram  Buratr.  & ex  litteris  patentibus 
Ordinari},  Vdkuin  c.fo^ cejftonemnum,  3.  ^15.  defrobdt. 
Rota  deci/.  t $ i.num.i4.fdr.yrecentior.&  tn  diQdCerunden. 
benefie^  4.1ul»j  2 65  z.cordm  D.meo  Btchto . 

lufparronatus  ver6,3c  perlinentia  iiliiuad  Homines  Ter- 
rz  Capugnani  refultat  ex  pluribus  pr^entationibus  effe- 
dum  foicitiscurfu  temporis  aoo.  & vitri  annorum,  f cum  4 
tamen  adhunc  elfcdum  fota  centenaria  fiifficiar,  etiam  iru# 
terminis  Sacri  Concilii  Trideotini ftfs.  i^.de  reform.  cnf.  9. 
ibi:  Siueetidmexmultiflkdtu  frdfentdttombus  fer  lortftfi 
fimum  rem  forti  r*r/«i»,iaxr  4 cen/.Vcdcc.  dc  Sen.  z 34.  irum.  3. 
verfic.Stc  dd  urofefiiumy  Dcc.  confit.  1 17.  fub  num.x.vtr/. /r- 
eundo  non  obRMy&  conf.  1 i6.num.i.  verf.&  hoc  etinm^  St  tir- 
mauii  Rota  coram  Buratr.  drei/.  142.  num.  2.  &feqq.  & ibi 
Adden.  miw.  15.  t vbi  quod  ex  continuatis  prziemationi-  7 
bus  c Aedum  lorritis  per  fparium  annorum  centiun  prxfu- 
mimr  titulus  fundationis,&  dow\on>tydect/.ii7,num.i.vbi 
ettdm  ddden.  htt.  A.  (fi  Weri/.S?;.  tn  frinc.  Duran.  dectf.  87. 
4KM.2I.  lAcx\xt\. dectf. qy num.  y(fitnrecenttor.  dectf.  258. 
num.  10.  fdr.q.  dectf. x 1 8.  num.  2 2.  v bi  dictiur.conclubooem 
ciTe  veram , Sc  receptam , (fi  num.  51.7  vbi  quod  non  1 equi-  6 
rirur  pofiiiua  probatio  dotaiionis , & fundationis , fcd  fuffi- 
cic  illa,  qux  rcfuluiexcciuenasia,f4r.6.drrY«  xqi.num.t. 
eddem  fdr.6.  & dectf. \fJt  frtncif.  par.y. 

Non  ob(lat,quOd  in  prima  centenaria  ncMi  pre^tur  con- 
tinuatio przieniationum  de  vno  io  alium  ‘y  t Nam  concur-  7 
rcniibus primis, d vltiiniscffcdumfoitiiis,  medtxquoque 
przfumuniur , dum  non  docetur  de  Aatu  litertaiis  interme- 
dio, A!ciat.pr4/ai«ipr.2.r<x.i.tvry7r./rW  mthtvtdeturyTinc^. 
de  fre/ertft.  ^ l.llojf.  5.  fertet.  Rota  coram Seraph. irn/. 

1 14 1.  num.  2. 14  recent.  dectf,  X7yfub  num,  4.  fnr.  3.  coram 
Burait.iirefyri7i.ttKm.io.d  ibi  Adden.ifa(M.32.(^4r»/.875. 
fub  num.  2.  & ^.cum  dlqstnCremonen,  Prefofiiure  tyAIdtj 
ibqq.cerdm  Eminentijftmo  CdrdtndltCorrddo , 

Prout  pariter  non  obflat,  qu6d  nonnuUz  cx  prxdidis 
przfcncaiionibus  non  Cnc  veixprxfemationes,  fed  confen- 
fusprzftiii  ab  ijfdem  Hominibus  in  eledioncfacienda-4; 

7 Nam  idem  eA  aliquem  ad  beneficium  prxfencare  ,&  illius  8 
eledioniconfcntirc,  confenfusenim  habet  vim  prxfcnta- 
tioniSfVi  Grmaiiit  Rota  coram  Crefcen.drr.2ufe  Iurefdtr,& 
tnrectnt.d<cif.q7i.num.xx.dr  dectf.qBi.num.yfdr.4.  tom.i. 

(fi  decif  407.  nNin.7. coram  Mcrtlno* 

Qhz  omnia  facilius  procedunt  in  prxfenticafu,  in  quo 
vitra  duplicem  centenariam  rcluUaniem  ex  didisprxfenu- 
tionibus  concurrunt  etiam  cnunciatiuz  antiquiflimx  dc^ 
annoi4j6. 1497.  & 1543.  tn5ummdr.num.9.&dueb.feqq, 

7 ex  quibus  refultarc  vehementem  prziumpiionetn  mtif-  9 
patronarus,&  validum  illius  adminiculum,Dotai  Abbuait/i/. 

5 4.num.yvol.  j . Bur  fatt.r  3 24.1w.6JiL  3.  Ferret,  conf, 29%, 

e^m  num.ltb.  2.  RosuUet/.^  1 8.  num.x.fdr,  1 necent,  drr.360. 
num.y  & dectf,  674.  fub  num.  a.  fdr.  2.  Oucatt.  d,  dectf.  142. 
num.u.&  dectf.\7t,num.\i.vbiddden.  ffaap.33.  decoram^ 
Metiin.  dectf.4^.nmm.x, 

Przfertim  attenta  vliima  dcannoit.13.  emiffa  ab  Or- 
dinario in  aduviGtaitonisEccIrfiZi  7 Nam  aAertioni  Or-  10 
dinarijniulcdm deferri  fulet  in  hac  materia,  inquaagirur 
de  ciusprxtudicio,  Vc\\i\.tn c.IUudnum.6.  de  frd/crim.  Gra- 
lian./irra/.  dtfeeftdt.  Cdf.%97.  num.  1 ;.  Rou  dtuer/or.dectf. 
567.4Mi.2.p4r4Mamic.d#rt/.350UiMin.3.  Buract.drr//.  1 1 1. 
num.7dkique  ddtLltst.  QJCfi  decf.^  5 2. 4*^.4.  &:  po A V iuian. 
de  /urefdtro».  dectf . 26.  nusn,  \x.(fiat  recent. dectf,  1 3.4*41.  i. 
fdr.  I. 

Iniupercoacurritfeotcniia  Uta  dc  anno  1643.  adfauo- 


Partis  XI. 

rem  Dominici  Palmerini  prcienutT i diAii  hominibuscon* 
ira  Mcnfam  Archiepifcopalem  prxtendentem libertatem^ 
ParovhitUscontrouerlc,  i auaciim non hicric appellatum 

II  f refulcat  res  indicata,  quxtaciuem  claram  maotfenam  , 
fc  indubitatam , ad  texe.  $n  iuniinimm  Roc. 

in  his  term inis  i«c. 1 47.  >r.6.  ^ dtc.x  1 amas.  1 .f4r.$jrtctnt.tc 
coram  Buratroirr.a6.  frMiN.8. 

Ectolliturdifficultasex  Tellibas  fbrmiterexaminacisde< 
ponentibus dcimmemorabilirequifiiis,  glolT.mr^p.  ^.vtrb. 

I a Memor  tum  de  frtftnft.  in  6.  f Aante  poteA  alte/(ari  me> 

lior  titulus  de  mundo , vc  roitiies  firmauii  Rota,  6c  fignamer 
deeif.xT.nHm.^^-tr.^tem.  x,rtcent.dec.\  50. 
fnr.  Deemsmm  ix.  Deeembru  1650.^15. 

Mnff  \6^\,e9rdmme. 

Vndenon  rct*ect  , qu6d  verfemur  In  Vnmerfitaie,  ia..* 
qua  cadit  pt^rumptiovlUrpationis  , nam  attenta  immemo- 
rabili, iunais  pr«didlis  prf  rentationibusconiinuatis,  & effe- 

13  dumfonicis|:^rpatiuinicKannonim,  tcelTatprxtumpiio 
huiurmodi  etiam  ex  difpobttoaeciufJemConcilij,vtaduer- 
lit  Gabr.  conf.  1 9 1.  num,  3.  & /tfq.  hk.  a.  Rota  dee.  409.  in fin, 
fnr.  tuUmrfer.  & coram  Met linu^r. & dtuf. 349. 
num.  1. 

QMxpra;rumptio,nec  etiam  vr^jeret  contra  Vniucrfita- 

14  temoequaagitur,  t cum  non  habeat iurildidionanm lo- 
co benentij , vt  dixit  Rora  coram  Mcriin.  <^^.407.  «««1.3.  & 
17»& Crneeuten.  Pnrochmlu  14.  innunn^ 
fordm  <«^w,lic^t non reperiatur inter  eius  itnpceluscum 
alin  per  Addcn.  ad  Buratt.  irr.5  3 1 . n»m.  1 6. 

tt  ita  pro  inAitutioneadfauorcmloannisPaJmetinirer- 
ponfummicMcnra  Archiepi/copaU  , & Saluatore  Viuarel- 
Io  pluries , & pluries  ciutis , Sc  oon  informantibus . 

R.  P.  D.  Z A R A T E. 

Romana  lurium  Funeralium» 
freneris  4.  Mij  165^ 
ARGVMENTVM. 

Aurea  cft  dcciflo  » & in  praxi  admodum  rara drea 
adminil^aiioncm  Sacramentorum  , ac  ius  fe- 
pclliendi»  quz  habene  HofpitaUa  quoad  perfo- 
nas  in  cis  aecedemesi  Hincpluradefcpuituriss 
lurifdi^lionc  Parochi » ac  adminilhacionc  Sacra- 
mentorum habebis  ad  inrcllcdum  ouando  > & 
in  quibus  habeat  Parochus  iuris  alTiltcnciam  in- 
tra iimices  fuz  P.irochix  t & an » & cui  debearur 
quarta  hineralisi  vbilisvcrtitur  inter  verum  Pa* 
rochum»&  MonailcriayquzabiUaprxtendun- 
tur  exempta. 

srMM^RirM. 

1 Pneschuj  bdbet  iuris  uffifientinm  quund  eiren  Pnreehin-^ 
/i4  mtrd  limites  fuu  Pdfucbtn  pruutiue^udd  nlidS . 

1 Hsffitdle  per  priudeiid  4 mrifdsQiont  Pdrueks  exem- 
ptmm  eidem  ]*ke^e  nen  fettji . 

Pdrecbus  non  hdbet  djfjlentum  inru  m Eceli/iis  Retu~ 

Innum^num.  3. 

3 Jnfirmuun  He/fttdhdeeedens^non  dicitur  do  Pdreehis 

iutrd , fines  exifiit  Hi/fitnU . 

Psrochin  nd  mutundum  re^iriiur  unimus  permuHsiteli, 
trum»  3. 

4 /4/  Pnroehis  ex  St  utut  0 Cleri  Remuni , ex  quibus  tUcu- 

tur  mutulum ,&vtde/uf.  num.  3. 

^ ReefufficttvineerfpernontusuUens. 

6 fie/fitdle^cuius  Re^Ioribus eempttit ex prtuilerio ius ud- 

miHi/huudi  Suerumentu  injirmts , dsctturhi^tre  iu- 
ris djft^tHttum  • 

7 HifpiiMiu  ex  Cenflitutiem  Ponti/icum  hubere  debent 

dues  frutres  Sucerdmes  fro  udmauflrutiond  Sueru- 
mentdrum . 

5 Sneer dolet  tn  Hofpituli  defututi  ud  ndmsaijfrutuntm 

S ucrumenterum  hubent  ur  fro  Puroehis . 

9 Jus  /efultuTU  fendet  ub  udmuttjhruttone  Suerumetrto- 
mm. 

SO  Cuduuerum Hoffixulidtcedenttumy  ineodem  Ho/fituli 
/efelltri  debent , num.feqq. 
in  Coemeterio  fidelis  imtio  nu/eentis  Eeclefu  fefellie- 
buntur ^num.  10.  &num,  ii. 

1 X sA  Eeele/uk  /efetUri  ommbut  fidelibus  fuit  eenetffum  • 
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la  Decedentes  m Ho/fituli^  istUlhstsmtim  cnmetorie /e- 
feUiridebentyCf-vide fuf.  nom.  la eum /cm, 

1 3 Cctmeterij  dMltdtiene  non  continetur  EcclefU . 

1 4 Eccie/id  cenfetur  fdrs  inregrdlti  Ha/fitdlu . 

13  Cotmefenum  bdbetur  tdnqudm  uecefferium  ud  Eccle- 
jium. 

1 6 Coemeterium  non  quolibet  Ecclejiu  hubere  fotejl . 

17  Heffitdlibubonncameteriumtus /tfellund»  competit  . 

Jlmpliu  y vt  mm./eqq. 

19  ^Mriu  Purochiulis  quoud  infirmos  in Ho/fitulidece- 
dentts eidem  cempetit  He/fituls . Amflu  yVt  ibidem , 
tfr  num.feqq. 

ao  Hoffttulu  hd^ntexempt tonem  u /elntienequnrtdfune- 
ruJtJ, 

CommunicutioPriuiUiiorumeferuturetium  , uefifri- 
utlettu fuijfent  frineifultter eonceffuynum,  ao. 
ai  Communicet to  friuilefterum  , quendo  etiem  operetur 
exemptionem  d/olutione  quertefunerulis . 
aa  ,Qudridfoiuttonts exemptio  reputrit  derptutiorem , Ck^ 
incntinxDudumdefcpuliur.d'  quundo , videnum, 

/m 

a3  ClcineniinzDudtiradcrepulturis,  derogetum cenfetur 
etidmtdctttyvbicenftds  de  volunt  ute  Pepo  derogere 
volentis  y num.ftqq.  vbi  vtde . 

34  Deroget legenerulitnen Jugicis , Clemeot.Dadum  dc_^ 

fepiiit  ur.  Vtde  num.feqq, 

35  DtregAttdy  Clcment.  Dudum de  Tepultur.  4pp«/7/4  ia 

friudtgm priSKtpdli  non  operetur  tn  Ultuj  communuu- 
ttone  y&quendo  ynum./eqq. 

CMAAm;riC4/i«  non  extenditur  ed preiudi- 

CtulidyUum.  X^.&Jeqq»  vtde . 

26  Exemptio  4 /olutione  querte  ex  cluu/uUsgenerulibut , ^ 
voluntute  Pontificii  fubfiinetur. 

17  Exemptio  hebet  m ventre  freiudicium  teriq. 

28  Cleu/ule  y quorum  tenores,  quid  operetur . 

39  ,Qy  irre ^erelisiuxte  Conedtum  perfoluitur  r/i4Ar,AMl 
olentibus priudegijt  y (fi’ quendo . 

30  Hofptteltu  pejfintne  freieudere  quertem  funerulium 

quoed  eoSyqui  in  Hojftitdi  decedunt , heet  ulibt  tumu- 
lentur y (fi'  num.ftqq. 

31  Exemptusu  luri/ditlione  Ordmstrq  , vel PitrochiyiU- 

tenus  conceditur . 

33  Hoffttulii  ReJleresejfecixrenenpeffunt  cudeueru  in  eo- 

rum Hefpiteii  decedentium  ,/i  idtbi  tumulentur . 
PerechuSy  quundo  pojfit  e fociure  Cddaucru  extru  prm 
frium  Purochium , num.  33. 

3 3 Prtudegtu  ud  certum  locum  refiriQuytxtru  illum  non  pof- 
fuHt  extendi . 

34  Pror^uiiononudmittituryvbifacultusfuittuxutuy  (fi 

hmitusieenceffu. 

33  Monuci  non  hubent  Territorium  y niftintrucluufhuytfi 
umbuum fuorum  Afonuflertorum . 

Monuflertum  efi  T erritorium  Abbutis , am w.  3 3. 

36  Reguluresnonpojfunt  Religtofuno  de/unilum  porture  ptr 

Ciuitutem . 

37  ReCJorts  Hofpttula  vere  Purochi  nen  funt  y nec  hubent 

tus  Purocbte , & num.  feqq. 

Purockum  ud  confittuendemy  quu  requiruntur  y num. 
37.(738. 

38  Pectus  conflet  ex  decem  demtbut  y(fi  fumdijs » 

Perochium  conjhtuunt  decemdomus  , (fi  fumdidyMu- 

mcr.  38. 

39  Pureehium  hubere  , d*  curumperfmurum  uhudtfl . 
Perochiu  fine  T tmtono  non  confiflit , ami.  39. 

40  PurechtunotidsuuTvbiy,  nec efl  Populus  y nec  Territo- 

rium. 

Purochi  surifdtUio  ceffut  ct fiunt  e Perochiu , num.  40. 

41  PurHhiuHondiductturexfoloturefepelltendi,  &udmi- 

ntfirunde  Suerumentu . 

lusfepelltends  , & udmmtflrundiSucrumentuexfru- 
fcriptieneyfeu  priud^io  comfetere  pofiunc , num.  4 1 . 
DECISIO  CCCXLVIIL 

VErtenre  lice  inter  R.  P.  Guardianum,  Mona  Aerium,  Sc 
Parochum  S.  Bariholoro^'  in  Infula , fin  cuius  Eccle- 
fia  ius  Parochlaicrcfidct ) ex  vna  parre , Sc  Venerabile  Hof- 
talcS.  loanois  Colabitx  Ordinis  B.  loannisde  Deo , ex  alte- 
ra, fupeciiiribus  ParochtaJibus  exercendis  quoad  ioArmos 
ibidegences,  atque  etiam quartzfuneralmioretcnbonc  de 
ibidem  decedentibus , Sc  eorum  aAbcutiooc  aduetfus  di- 
dam 
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AaniHoT(>tMleddcfaetumUca:fenccniix,Aquibtucuiu^  Rtt»trtndiffiwfTMfriu%iitn. 

caufaipp^UtionismihifjitTct  coinimITapropoCui  dubium « ^lapropter  ciim  ab admioinnitionc Sacramentorum 
An  Vmn S.  loannii Colabitc pofTint excra eorum  Hofptta-  f ios  rcpulcurc  muiiuiti  pendeae , vc  per  DD.  tncsfA.4* 9 
lecxcrcccciura  Parochialia  , tc  quartam  funeiaJiuin  iccl*  6.Graiun.d//Vrfr./«rr»/.di/7,c4f.94.ffttfn.74.Sanclrez 

nete;  & Domini  pro rcrolutioneticrelpondcrunc:  Patr«  de«i4rri«./fi'.).</i/f.a3.nMM.74.Maicr.oic.  1. 

Cotabicai  pode  dumcaxat  cxctccre  lura  Parochialia , & reti-  rap.pj.  num.  1 1 . Bar bof.  di  ijjic.  PMrnh.f.vr.^^.tif.^s.nkm.^^ 
neicquactam  funeralium  quoad  cadauera  rorum,  quimO'  <7  di  iitr,Eccle/.d$!IMb.i.eif.to.t*demitkm.  Piocukiubiodi> 
riiintut  in  Hofpitali,  Sc  tumulamur  m cocum  Ccemetcrio  , cen.ed  Holpitali,^  cius  Re«oribu6  competere  ius  lepclicn-  « 
&Ecclcfia.  di  cadauera  ineo  decedentium,  non  folum  io  Coemeterio  , 

Qmx refoiutio optimis fubnixa  fuit  fundamentis  . Nam  t inquomiiionafccntisEcdcEc  ddelesfcpelirelicuic,  r4p.  id 
Iket  rci^lariter  verum  fii  lutis afltllemiam  Parochum  ha-  ^eiftendum  i^.qti.i.StepUituDuriaiJtRtnk.Eccie/jth.u 

S bere,  t quoad  lura  Parochialia  exercenda  intra  limites  fu;  Cif.i^.Bzfbot.di»ffic.Pira<h.fMr.^XMf.i6.f7Hm.6.iiio<ictn. 

Pat  ochix  piiuatiu^  quoad  alios « vc  per  ccxt.m  ra/.i  Latror.  V4r.ltUkhr4i.ut,i,  cif.^.nnm.  104.  Verum  etiam  iru» 

rrrMir4rrifidc//p«/r.C/emc4/.Diu<Niii,f.rerMaic#4Lri/.camfi-  Eccleha,  omnibusfidelibusfuitcon-  11 

milibus  rcHarur  Cxxi.di/ctft.f0renf.  nf.xpS.  ftqq.  cc(Tum,C4f .tm/Zn/  i 3.4M4/7.a.r4p.cain  ItkttMHdt et  ra- 

Marcfcou.t'4r.rc/#/Nr./i^.2.c4/.95.4n»M*. 9.  Darbof. «Zc tione,quxrnidituri«C4/. CM»jr4Hi4 14.444/?.  a. &rcfenuc 
pMmh.f*r.\^if.%6.nkm. 66. Kota dic.i^€.& dtcrybi.nuA.  per Barbof. d4El.Cif.16. mun. H. deijfic. Petnek. ctim pluribus 
^f^.udic.yj.'*»mM4Am  i»fdr,^.  recent,  & coram  Caual.drr.  ibi  allegatis,  i/ nir.£cc/i/J«^.a4‘4p.iaffM.8.  Modero.  La- 
^^01.  Tamen  harc luris  ainitemla  Parochi Sandli  Rar-  aoT.vindrJkcti6rMtultn.C4tf.^Jiiim.i07.$tt.i. 

tholonuei, quoad  didumHofpitale  non  lu(ftag)tDr,cum-.4  NecobAat,  quod  dicatur  dumtaxat  permilTum  fiilffe  > 
per amplinima  priuilegia  Pi/  ^inti , Gtegorij  XIH  & XIV.  f dccedcnicsin  Hofptiali, in  Cemeierio fcpciirc,  vr  pcf  tcz»  1 1 
Sisti  i V.  & V.  d»ta  m Skmm.itum.^  sd  7.  ab  omnimo-  ind$Q.  CUment.  C0«nrtf«r,  S^^itcrumderelxgJimtk.prK^ 

dafupciioritatc,  iurifdi£ltone  alterius  Parochixinuenia-  feriim  cum  appcllationeccemererijt  non  contineatur  ^*cle-  la 

a tur  exemptum,  t ciim  Parochus  non  habeat  iurrs  dzyCif.  t.dicuifecr,  EccU/.vtlJlitir.  liqutdemhocobie- 

alUAcmiam  in  Ecclcfia  Regularium  esco,  qu^(itinira..«i  dum  ex  pluribus  rationibus  diluitur  . Pri^i6exeo,qu^ 
fuos  limites,  \ipcr  Ah\>.MCMf.diUihs/tkm.  i.c^i  t.  WeC4*  tam  licitum  (it  omnes  ddelcs  in  Ecdefiafepelin,  deinde  quia 
fcU.Miruuit.&$n(af.oimveneribdemnkm.^6.dtexceft.%c~  dida  ConAitutionc  Pij  V.& Gregor. XIlLnon refltingitut 
nuit  Kota  in  JieT»>ttn.tkrtiim Pircchulium  sj.  Afiri^  1629.  hxc facultasadC(Emcterium,red generaliter  adijciunmr  II- 
penes  Modernum  Marradicn.  de  rar.  AbhuAtufAT.  aaM.s.  Ia  verba,  m Z#c«  /^r«,  anfemfe  maderet  e . Vitet  ius  nn.*«^ 
c*r\.  nec  magis  quoad  inhrmos  in  eodem  Hotpitalidcgcn-  EccleCia  tanquam  parsiniegraiis  , & membrum  HorpitaUs 
res,  &^o$,  quiibi  decedunt;  dum  illi  dc Parochia  Sandi  | procourcruationeSacramentorumccnretur,i4i;^.C/f-  14 
Banholomxi  cenferl  non  pofltint,quamuis  intra  eius  limites  wr4/.4a<4C4nrinxir,  (./?jr.<fr  re/<f . demtk.  & etrmererium  tan- 
ex  accidenti exiflentes,  videlicet  ex  caufa  infitmitatis:  quo  quatuacccObriumt  ad  Ecciefiam  habetur,  vt  notatur  jar4p.  j 5 

3 t prima  Parochia  non  mutafur,  fc  alia  de  nouo  aequi-  vmc.de  anjecr.  EccUf.vel  AU*r.tA.6.\\i6\K  Barbof.<Ze  rar. 

ritur,  cum  ad  cam  acquirendam  animus  permanendi  requi-  Eeclcf.  lth.i.C4if.  9.  nxm.  t.  Prxicrquam  plusiutiscA  habere 
rstur,  C4p.//,  qki  de fcfnlt.  l/h.6.  fectt  L mhd  13.  ff.de  Cifttn.  /.  cormeterium , f ciim  hoc  non  cnilibet  Eccldiar  toinpetar,lcd  16 
iiusqk$  ^•J.^.{itJ.l.a9mct^tkml'i.ff.^u^m^^mctf  J.<fltfiltkm6^.  tantum  Parochialt,  vcliJii  cui  fpeclaliierexpriuilegio  , vel 
ffAt Uiit.i.Lqkifiinm  i s.$.£4pr;;i44a/  37./.5'ci4  ao.^.£4m-  confuetudine  fuit  acqui&ium,Darbor.^ZLc4p.9.«a«i.6.  Vq- 
fhU*’ff.d«fkndMefiniB.pxo\>i\Sy\Mt^x.4iifkmmiveTy.c4ft»-  d^clarctcfultatt  Horpitaliius  fepclirndicompetere,  vcin  17 
mcdfirtitnum.  ij.EmanueI  Rodriquez ^aey?.  Re^kLtem.  3.  xcrminlse(itcxx.ind*O.Ciemeiit.qtit4iC0m$/qit^^ffitAirei4£. 
qHift.q6.Mrt.yMixckoix.iiif.i.v4rA4El.Cif.9^.  nam. 3. cam  dimtb.Scibi  po0.vtrk  Penebi^da ^ & tradit  SvlueAer  «4 
ftqq.  plurcsiclatia  Batboiar4C«Z/cZ7.C«4ci//<^.a4.C4p.  i.de  /amma Mrj.^a/rar4rram.i.Ial.Lauor.  VMr.lMnirAt.tu.  1, 
T^erm.nKM.6.  & de  effit. pMrab.f4r.i.  c4p.a5.aam.26.  <*r  if.  cdf.  8.  nam.  4.  Quod  maxim£  inrelUgicuc  t cum  d.  Hofpiiale  18 
Klodcm. Lauor.f ariar. /feca^. c;r.  a. cap.  17. (^38. cam />44.  fu EcdduAicuin, Roinan. cm/. 477. eam.  M.Virf.qkimun 
Batll.Pont.de m4rrim./«^.5.cap.l 3. $. a. Pariador. rtr. quetti.  enim ^Qi^x.cenf.xS^.inHnl^.i. 
dtffertnt.66.^.l.H*m.x.K\xiijf3nnl.‘j.nkm.$^c*mm»Uijfe-  £x  quo  etiam  fuit  refolutum  quartam  funeralium  icfinc- 

4afrm^.CMZ.dciac«/.ErconnrmauitSrarutumCleriRoma-  ripofTe  per  Fratres,  & RedoresdidiHofpitalis  ; f qiio-  19 

4 x\i^ditkmtnSknm,H^fitihsnkm.  vf  vbic.iuctur  iusPa-  ad  infirmos  m eodecedentes,  qui  inibt  in  cameterin  , feu 
rochixnonmutan,m(j duobus mcnubuselapfiSitnquooo-  Ecclcfiarcpeiiantiir  extandbus,  pr^ierrim  priuileglp fbpec 
tari  debet , domicilium  non  requiri  ad  conirahen.  Paro-  inseciatis,  exquibusimmunitasa  foluiioncquartxcoiOpe- 
chiam, cum fufficiat  habitatio  cumaniino  permanendi  ad  tcTCvaiec,Emanucl.Rodiiq.4«4/7.£<7«/4r.444y?.39.44a.x. 
leirpits  notabile,  vc  per  Gratian.  dtfceft.ftrenf.eif.  94.  mim.  GutiietuZe  tnr4im.cen/!rm.fir,2.cif.^nkm.^.  Grac.  difceft.j^ 

74.  Marefcoct.t/ar.  diEUth.i.  C4P.95.  irnm.i  1.  Barbof.  de  ter.  renfxif.qi^.iprincif.  Barbof.  de  tkr.Eceie/.l*b.i.eif.i.^ji.7, 
EecleJ.itk.ixif.lo.num.%  3.  Mt>dcrn.Lauor.t/4r.  lickkr.  dtPf,  Rora  m H ffiiem.qkirte  futenhum  4.  /»44  1590.  r«r4m  bit, 
ttt.i.  C4f.  1 1. 4«m.  1 48.  Kaierendiillinus Epifeopus  Etigubi-  mem.Cirdtn.Hiereiyme  PimfhiUe^&tn  Licten.  4^Mr/4yii- 
nusdrc//87.4«m.5.Rot4CoramScraph.dec.tl35.4.i.quod  nerilum  i^./itniht  i6ii.cerimh9n,mem.Cecc^t  &in 

5  quidem  lufftccrct,  vt  t Holpitalcpoffct  vincere  per  nonius  cdtiLtcten.  ^N4rr4  23./«mi  |>42.c«r4i*»  Reneremfi.  Tir~ 
t()Lox\iyext.fn.CedMritvindtc.l.iQer^CeeLde frey.lti.<fti  ^ t , . , 


TiCenen.cSr  tn  Elnen.uirii  Pirethultt  6.  hnu  1631. 
T^irenrtm  Okertifnnentis  5.  Decembru  t6i9.eirim beit, 
me.QketPfe  *,  PriuncgiofcilicciSixiiC^snivOncefidHof- 
pitaii^  ^iritusin  Saxia  cxprelfam  exemptionem  quartx 
funeralis  t continentecommunicaco  pcrGregoriumXlV.  20 


eack/irt^CMeden.  Bald.c*ff/.48i  J/^.2.  Rolan.c«M/.6o.  ;;«m. 

1 3.  vel.  I . & eenf.67.  e»m.*i . velum.  3.  Rota  dec.99.fib  wnm.  1 . 
cenm  Cmiler. 

Qjtnimbdi^o  Hofpitait  ,&  eius  Redocibiis  tanquam 

6 PatochispotiusvideturalTiAere  , t cumipfiicompeut  de  Horpiu)iS.IoaonisColabiix,  cx  qua  communicatione^ 

iurcfpcciali,  & priuileeio  Summi  Pontificis  facultas  mini-  perindchabetur,acriprimipalitcrhuicHofpitalifui(Tcccon> 
iirandi  Sacramenta  innrmis  in  eodem  Hofpttali  exinentl-  cc0um,/#m4i4,CfW.4/c£pVr«p.^C/er(c.Oldrad.c«*»/.3Oo. 
hK\iy\\iXXiCUment.qkiiCeuttugit.,S.Citenmderelii.dem.shi  intm.a.  Ke>\zdic.yi.nkm,i.fir.q,tem.i.rteeut.cytn  Utmem 
glo(T.  Viralin.  ffNm.85.Panorm.ffam.a4.  Imol.^cxictiami'  Prmdegtenm  iS./muu  1649.  c*r4m  R.p,  V.mee  Cetfe . Ec 
quiores,  Macc.Amon.Genuen.<ffpr4ar.C»rf4  ArcbtefJ^tif-  licet  in  communicatione  Grcgoci)  fa^a  Hoipicalt  S.  loannls 
c4p.61.ffam.  i.Cb2.H7Ppol.Maya«^cra.is.ffam.ic8.cam  nullamcncioquartxhabita  merit , 7 tamen  dum  prluile-  si 
/c44.  Franc.  CoAa  r#ff/^.  nam.68.  gia,  & exemptiones  eidem  communicata  leguntur , hzc 

Atque  etiam  cx  ConAinitione  Greg.XIII.  Pi)  V.  Gregori)  quoque  exemptio  a quarta  funeralium  compr^enfa  intelU- 
XIV.  Sixri  IV.  & V.  m Skmm.fhffttilt  ffam.  ^ 6i  Con  Aitu-  gitur , vt  in  fpccic  rcfpondit  Rota  dee.  84.  ffa.  3.  penes  Mo- 
tionc69  PauUV.Jncipieme,  Aamffffa/PMti/car  4ffff4l6ii.  dern. Marradicn.ram.^.Wctar.  /ibbit.c^tuCriemten.qkir’. 

7 «p^td  Cherub.  r«m.  3.p4f.  s6 1. ‘I’ in  qua  Angulis  Hofpicallbus 
conceAlc  adefie  duos  Fraties  Sacerdotes  ad  Sacramentonim 


«dmintAraiioncm  cx  litteris  Vrbani  VIII.  in  forma  Bre- 
uisincipieo.  Ctmm/feQifiiditkm  Remi  l8.v4pri//i  1628. 
idemconceden.  tradit  Barbofa  ^feiar.  Eccle/.ltk.u  Cffp.41. 

8 ffam.  161.  & generaliter  pro  Parochis  haberi  t Sacerdotes 
in  Hofpiidi  deputatos,  Aimauit  Rotam  Uctn^LtiiU  aa. 


ti  fiuerilu  35.  A/44  1646.  eenm  R.  P.  Dempte  mee  Peettu- 
iere. 

Accedente prartereiprinilegio  fpecialiconceflb  perfanQ. 
mcm.  Pium  V.&coiiHimato  a Gregor.  XIIL  qu^  princi- 
paliter cmanauit  ad  fauorein  Hoip^alis  Granaten.buius  Rc- 
hgionis,  Sc  generaliter  pro  omnibus  buiurntodlHofpicali' 
b^ eredis,  d ci igcmlis , dtU,  ^Mrm. iram.  4.  & in  ipcci»  j 

com* 


i 
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communicanim  fuit  huic  HoTpitali  per  Gregor.  XIV.  vt  m 
JvMifMT.  /tum.  6.  qui  motu  proprio  illud  eximir  , & eius 
peribuas  i Pamhis  infra,  cniusliroitescoondebat,  ^ab 
eonim  iorifdi^iontf  , ac  fuperiorirate  ratione  perceptionis 
^ecmofvnarum,  oblationum, legaiorumpiorum,  ^alio*^ 
miniarium-,  & obiienriomimquaruincumque,qua; eidem 
HoTpitali  , ipGus  EccleGz  ex  quacumque  largitionem 
obuenirenr,  aucncoquod  proprium  Kediorem  haberet  Ec> 
clcGaflica  Sacramenta  omnibus  in  eo  exiflentibus  mioi-> 
Orantem , vt  laiiiis  in  di£(o  Breui  continetur , ex  quibus  ver- 
bitdobiuri  non  debet  , quiaetiamQuartzexccptioinielli' 
gatur  V quamuis  de  ea  expref&e  mentio  non  Oat . 

Necadiierfatur  , qubdinhumTmodi  priuiiegijs  deroga- 
aa  tum  non  fuerit , Ciem4tttiM4  f quemad- 

modumrequiriiur  , vctallsexemptiopomtcompercre^  , 
^xtxx.incttf.tx  dtCmfilL  Aftnxth.  Rotaderi/.  laa. 
mm.  i.fxrt.  i.  d«»rr/«r.<^  dtes/.  a.  C0rnmCMttM‘ 

Ur.  P^r.  de  Vbaid.  dtCiVwttCM  PxrtcbUliscsif.  6.  Nam  cura 
exemptio  per  Pontifices  ptocedlOec  in  ampliOlma  fornu.^ , 
& Tub  veibisvniuerfalibus  nullam  reftridlionem  patienti- 
bu$  , & expreOa  mentio  de  Quarta  funeralium  in  priuile- 
gio  Sixti  Quarti  babica  fuerit , lub  tali  vniuerfaKcate  dero- 
3)  gatumcenieiur,d«fi. C/riKr«t/«ff4r/>«da«,  t cbmpeream 
conflet  de  voluntate  Papz  derogare  votemii  , vt  in  termi- 
nis refpondet  Rota  $fidiQ4  Crsc9tutit.  ftHnslij  25. 

Mdij  1646.  C9r*m  Rntrtndiff.  F.  Dcmtntmtd  Ptnttritrd  , 
Carbof.  da i«r.  £rr/r/./i^.  3.  Cdf.  a4.nHM.8.  dtdffic.  Pdrdch, 
dUI.C4f.\^.ttidM  Hum.^  Licet  alias  lub  generalitate  non 
adebeomprehenOua  , ex  qua  defumi  valeat  Pontificis  vo- 
34  lumas  derogatio,  non  t inducatur  quomodo 

incdligenda  funt in  contrarium  addudba  , vt  etiamdiftin- 

t\M\AX mdiOdCrdctuit».  Q^rtd  funfrMut  . 

t ex  hac  ratione  tollitur  obiedio  , quOd  nonfufiiciac  de- 
35  rogatio,  d$(}.Ciem4Ht,  D»d»m  , io  priuilegio  f principali 
niO  , & apponatur  in  communicatione  non  extendatur  ad 
prxiudidalia  » tndtU,dic$f.  loi,  itum.  ).  (trdmCMHdltr, 
3d  Nam  etiam  ex  ctaufulis  generalibus  , t volunute  Pape 
adhuc  exemptio  fubflinecur,  BarboradiT7./ii'. d#f«r.£c- 
r/#/.  cap.  a4*  mn.  8.  /f«.  Qnx  voluntas  colligitur  ex  eo  , 

37  quia  nominatim  communicantur  exemptiones , f quz  dc^ 
fui  natura  babent  in  ventre  prxiudicium  terti)  , vc  proin* 
dd  vlteriori  derogatione  opus  non  fle,  vt  ponderauit  Rota..,» 
coram  Buratt.drn/.  1 p).  itum.  24.  Prefertim  cbm  in  priuile- 
38  giocoinmunicationislegacurcUufula:  t Qdfrumttnmts  , 
& fXfrt^fis  , de  quibus  nid.  Crmmun.  ^ JVo» 
C^am^rem  omninb  cellare  vifa  fuit  alllltemia  iuris 
communis  confuctudo  Vrbis  , & dirpofiiio  Concil.  Tri- 
dent.  d*rtf0rm4i.  cum  hxc tantum  Tulfra- 

3p  gentur()s  , t Quibus  Q^rca  perfolui  conTueuic,  iuxta-# 
declarationem  Pij  Qninu  editam  anno  1567.  vtaduertunc 
CwticT.deuirsm.e0riftrm.f4r.i.cMf.^  mm.  }.  £man.  Ro- 
dtiq.  qad/f.  Rt^iiUr.  t0m.  t.qud/?.  2p.  4n(tfin.  Rota/irdi^. 
Licitn.  fnniTMlmm  poQ  Modein. 

Marradieit^dr  utr.  uikbdt,  t0m.  j.  atque  idcb  Parocho  San- 
Ai  Bartholomxi  prxfata  lura  non  fuifragantur , cmn  nullibi 
conrtec  diA.  Quartam  perfolutam , nec  ab  eo  pcaetenCim . 

Circaeos  vct6  , qui  in  di^HoTpiialidecedunc,&ali- 
bi  tumulamur  , quamuis  ex  Superioribus  videatur  dd.Fra- 
30  cribui  , t ^ Hcupicali  unquam  Parochis  competere  re- 
tentionem, Tcuponusperceptiooem  Quartxhineralium  , 
iwmdUiXlment.  Z)>di(M , vemas  dt/tflt.  Vgolin.  d# 
0ffic.  Efi/c0f.c4f.  17.  rmm.  1 r.  BatboT.dr«^r.  £«r#rb.d«A. 
t4f.  35,  mtm.  30.  Rot.  in  MtdtolMmn.  14. 

l6i%,  ctrdm  Aftriitm  , 434  tmt  tmfrtfjdsdtet/'*  ip. 

«3.2.  IllosumcncxcipieDdoseireabifta regula  vifum  fuit  , 
ciini  priuilagia  folum  kx^uancur  quoad  cos  , qui  in  diAo 
Hoipitali  decedunt  , & ioeorepeliitntur’,quapfopiervlte- 
rius  eorum  verba  extendi  non  debent  vim  in  tantum  i iu* 
31  rifdiAione  Ordinari)  > i*  8c  ParocbieximaiucHofpitalc  , 
quatcnusfneis  conc^imr,  iuxuiradiuiirr4p.p«rr«,  C4p. 
cum , fUntdft  di  frtmiii. 

Ortibus conTcquens eB  , quod  ReAoresdiAiHofpiulis 
cumStola  , & CoctaalTocurcnonpofnntcadauera,  quz 

32  in  aliorum  &clefi)B  tumulamur, t lic^c alias ParoebusMo- 

oaebus  etiam  exica  propriam  Parochiam  , ita  alTociarg.^ 
podit  , & fzculanum  Parochias  ingredi  *,  ficut  deonoerfo 
fzcularcsRegulaiium,extext.i« /</.  2.  ^.n0ft 
di/tPult.  VMdt.itg. \\v[»sfr»U4S , ff.v/mfruQ.  qrnmm&i. 
f4«.2fg.  dmmidj  tjl0,  f.  di  vfnfn0Q.  Itidt.  6c  pcc  Sacram^ 


Congrcgationcmdcclararamfuiffe,  teftanir  Batbofadr_^ 
fic,  p4T0(h.  dt(i.  fir.  3.  C4f.  a6.  mm.  77. 80.  &dt  tur.  £r- 
tttf.dtH.ltk  t.  C4f»  10.  «Niw.  76.  rviM  NamcumdiAa 
pnuilcgiaHofpitaiisadipfius  cootincntiareftriAafint,  ex- 
tra t UludR^orealwcc omnia  exercere  non  valent  , ar-  33 
gufnent.text.«3/<x*i^dt^x/,  ff.de  4r4it;r.rrr.  dxm.  maximi 
cum  eorum  iurifdiAio  , fieu  facultas  ob  fauorem  Hofpiu- 
lis  , Sc  in  co degentium  conceOa,  taxata,  & liqutata  fue- 
rit, t quocafu,  nec  etlamprocogatio  admittitur , Tecun-  34 
dumBald.iff  csp.P.&G.mm.  10.  dt  0ffic.  delei.  Menoeb. 
hk.t.  18.  mm.  13.  Trentadnou.  vsr.  n/v/.rr/<N 

/«/.  I.  num.  2.  Modem.Hifpan.driadfC./i^.  l.  tu.  \.dif^.\. 
q04fi.Z.ft£l.  q.mm.  ii87.ic  confirmatur  ex  doArioauaf- 
din.  mCVrm.  i.ffMM.  1.  dt fidt.  M0n4eh.d\ctfi\\s  Monachos 
non  habere  Territotium  , nid  intra  clauAra,iVambitum.M» 
fuorum  Monaneriorum  , f MonaBerinm  eflTcrri-  35 
toriuin  Abbati , Zcrolarff/r4A’j  £pj/r0p4fi  l.p^v.t^ri^.pr#- 
etfftentt , vtrfic.  id  extrM  chnifln , Cened.  anut.^  ^ 

9nft.  26.  num.  1 8.  Batboladr  0ffic.  Eft/c0f,  ntleg.  73.  nu.  7. 
Modcrn.d/  tur.Akb4t.t0m»  1.  dt/fut.  15.4*4/?.  7.  nvi«.3p. 
Rota  penes Caputaqii.  deetf.  225.  fdr.  2.  num.  3.  Atquc^ 
criara  ex  declaratione  Sacr.  Congregationis  Concilij,  iiu* 
qua  fuit  rcfolutmn  f Regulares  non  pofTc  Religiouim  de-  36 
fundum  portare  per  Quiiatem,  per  Plateas,&aliasParo- 
chias,quamrefertBarbof.d0f/^. £4r«cb.  dth,  €4f»\6.  ttu. 

68.  wr/.  fuit  tdmtit  dukitdtum . 

Prztcrea,  quiaRcdoresdiAi  Hofpltatispropric,  Seve- 
ri Parochi  non  funt  , nec  iusParochizpencsHoTpitalC^ 
exIAic  *,  t cum  ad  cooAiiuch.  Parochiam  illa  quatuor  re-  37 
quifitanonconcurrant , de  quibus GonraI.4dr<f.  8.  Cdn- 
(tU.lUff.  6. 4 num.  34.  & alios  penes  ^rbof.  de  effic.  Pdxech, 
fdr.  1 . C4/.  3.  mim.  37.  Rota  deei/.  5 2.  fdr.  3.  dtuer/0r.  & dec. 

^9o. fdr.yreeent.^  przcipue  populum  non  habeant,  qui 
t dciureconAatcxdccenidomibuSy  &famiii)sParoctiiam  38 
confutuentibus, r4/. 041« 4«4^.  3.  Pacian.d#pr«6./<^.  t.cdf. 

2 1 . iw«i.2  3,  Bar  tof.dr  efffe.  Pdreele.  dU}.  fdr.  1 . C4f . 1 . ttu.  ao. 
Nec  refert,  quod  d.  Hofpiialc  dicatur  curam  haberequoad 
perfonas  in  eo  exiftentes  , \ ciim  aliud  fit  habere  Paro-  39 
chfara,  quzdncTerritorionoDconfjftit»  vtpofUo. Andr. 
in  Cdf./u^r  etdefrdkentL  ue  6.  diflinguii  ^rbof.djff.  r4/.  r. 
«Mf».  35.  Quare  deficiente  populo,  & Territorio  extra..* 
HofpitaleT^  acproptereaParochia,tproinddcefTatPa-  40 
rochi  iutildidio , quz  extendit,  aut  prorogari  valeat,  edp. 
/itmfiedjiidefer.cemfft.  Bald.i>i/<f.  l.  Ced.  de  feddfi.tudte» 
Modern.  Hifpan.  de  iudu»diQd  qudft.  8./rd.  1.  nM«.97t. 
Neeexeo  , quodinHoTpitaliSacramcntaadminiArentur, 
autquod  mcoius  fepeliendi  flr  , itis Parochiz  concluditur, 
t cumexprzfcriptione,  fcu  priuilegio  bzc  omnia  compt-  41 
tere  poffint , vt  ex  Card.  in  dtQ.  CUm,  2. 3.  fiit.  de  Rettg.  de- 
mtb.  notauit  Stephan.  de  Utt.irdtid  in  cdf.  de  qudlit.  Benefit. 
num.^dUk.  €df.  t.  de  effic.  Pdnchtnu.  ap^  eumfeqq.  Ex  qui- 
bus adbciatio  didoHoipitali,  & RcAorlbus  unquam  ra- 
tochis  extraeiusambitum denegata  fuit. 

Atque  iu , &C.  vtraque,  &c. 

R.  P.  D.  B I C H I O. 

Bononien.  SuccefTlonts  dc  Zanii. 

Aferturif  9.  Dectmbrit  1654. 
ARGVMENTVM. 

lufb  cAufa  conualidanscgrcnUm  i Religione  So. 
ciecatis  1£SV  probatur  ex  aOertione  ntrisGc- 
ncralis  . Votum  redeundi  ad  Religionem  qua 
quis  fuit  egreffus  non  obligat  ad  reditum  > nifi 
acceptatus  fuit  ilSupcriotiDasilliusRdigionis  t 
Di  (airaen  inter  votum  Religionis  in  voiuciram » 

& Religionisdaermioatur , 

S y M M A R / F M, 

X StdtuxumBenmid  txcindit  fvwhMdsmfucctffiiniitueJd 
intefidte  extdnttkus  mdfeults . 

3 Mendehitnenpettfitgrtdi  ReUgieetet.nifi uncttrrptt^ 
kui  idufd  rtqutfitii  . 

3 Mendchusdmtffusiliuneti  cemurtmiinttyttetthhtrd^ 

tur  d nexu  Reltgtenit , 

4 Mendehus  eiredant  dnimu  redeundi  , tmn  dicitur 

ttredi» 

3 Me~ 
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5 M«nMhiezrtf[um  i JUltlt4»e^txtii/fuc4t»Jisfr$C€fftue 

^Mtur  tifftrtumi  G encrdtis . 

6 RtpfiUueftreddtTt  tUluMS  frci>4tiMes 

7 AfpntichHJ  fi  t rtctfftrtt  , & dtindit  inirtdi 

vult  , Hpamn  vplnm  tmtttrrt  dtktt , ntc  frmi  ism 

8 P4£i$rtfplmt$yicpfidlti»  furijUxtur  fer  /elum  fnQ»m  » 

quMmuis  mpdicp  dnret , 

9 Serprf  refertur  PMtnp  mfpcce^pm  frdtru . 

10  Stdtutnmexct»fiuumfoemtitMritmmfMcct0ipnAut  eib  in- 

tefiMta  cenfttur kineflum f (^fdBor^u* induQum 
dd  fdhludmvfUitdum . 

1 1 Stdtutum  ttdn  hgdt  EeeUfidfliept , nifi  ctfuUtmi  Cdntdr- 

Tdftt  vdiufitds  y & fdttjidt  fidtutnttnm . 

1 1 Stdtutum  ttdn  Mutt  tus  commune  quodd  fucet ffidntt  dk  ix- 
tefidtt^ntfifrddiCIdCoetcurrdnt . 

Stdtutum ttUiteMJ  commune ^uodA f er ftndtLdkditdM- 
p tkm, 

14  Jus  Ciuilit  iigdt  EccUfidfitcet  , vbi  centruEium  nen 

difftna  fer  ms  Cnnenuum^  ex  dffrpbdtune  Pentt- 
ficu* 

1 5 Pontificis  dffrtbdti»  qutdJi  ins  Ciuile  tsen  extenditur  dd 

lUTd  mumcifdltd . 

16  Stdtutum  idJCdlefrdfrrens  friStttgenitum  fecundegenitt 

frtceda , etidm/i  /ecunddgenttus  ejfikieur  fefttd  CU- 
ruus. 

1 7 Stdtuti  verbd  direfJd  dd  ternas  deldtd  bereditdtis  nen 

ligdnt^mfeutnume  Cdfu  detutiems. 

18  Prtmogemturd  tus  eUciturd  fnm^emte/fe^djitum  d 

dtt  nditutSdtts , et  tum  vtuente  fdtre . 

1 9 Hdredis  bdbilitds , ^ fetent td  dd fuccedendum  metitur 

d temfere  deldtd  hdredUdtis  tdmkm , 
so  Stdtutumiiucdlct  dtt  cemfrebenddt  hdredttdfes  Cleri- 
cerum  y vide  infer tits  vfyue  dd  numerum  16.  vbi  decU- 
rdneur  DD,  efinitnts, 

37  Stdtutum  cenfirmdtumd  Pontifice  cum  eUufuld^  dum- 
modo comri  libertatem  EcclcGafticam  non  ten- 
dar, nentigdt  EcclefidfiuesexdefeEluvelusetdtts. 

28  Stdtutum  t^udndd  dtcdtur  Iddere  libertdtettt  EccUfid- 
fltCdmyV/que  ddnum,  j;. 

34  JmmumtdUt  Ecctejidfiicd fdueretn  dubie  efifrennttetdtt- 

dum, 

35  Succtffiene  Ecclefidfiicmm  fdcile  euitdntur  dldkis  re- 

fertdtienem  renunctdStenis  futunt  fuccejfienu  dtste 
tngrtffum  Reltgtents . 

36  Stdtutumbdbet Ucum in  fuecefftentims  dbintefidtetdn- 

tnm , 


DECISIO 


CCCXLIX. 


CEnfuerat  Rota fubdle  17. Maij  1641.  immidrooeciL^ 
in  pofledlnnem  bonorum  lixreditariorum  Comitis 
Angeli  de  Zants  non  efle  dandam  Febronue,  tiue  Mona  Ae- 
rio Monialium  Sandiflimx  Trinitatis  , inquoprofeAa^ 
erat  , fedCarolodefundli nepoti , licctillatanquamSoror 
Germana  pronimior  e0et  dcfundlo  , fic  CacolusingccHu- 
rus  Religionem  Societatis  lESV,  quiburcum^aehxtedica- 
tibusrenunciaflet  , H in  eadem  Societate  tria  vota,  qux 
fimplicia  vocant  einififlec  , quia  concurfiun Sororis  tollic 
] Statutum  Bononix  t exclunuumfixminarum  propter  ina- 
kuios , fub  ruh.  de fucce^.  dfcenden,  ceildter.  $.  dt(l,  vere 

Frdtres  , quod  fauctcuam  mafculis  Icgitimatisqualiserac 
Carolus  \ emiiTioauteintiiumrocorum  (lmpUcmin,utxra 
Con A itutiones Societatis  lESV  non  renAitacquiGiiooitam 
cxTeltimento  , quamabmtcAaio  ad  nucum  Superioris  , 
eo  minus  poAquam  Carolus  ciun  licentia  Patiis  Generalis 
fuerat  d Religione  egreiTas  i Vndd  cilain  euanuitipia  re- 
nuncUtio  cum  etTet  concepta  liib  cxpreiTo  padorcrolutloo 
m eafu  egrcAus  d Religione  , vt  latius  omnia  com- 
probantur io  dcciGone  edita  coram  medlAadie,  de  anno 

*^1‘- 

Quam  partes  approbarunt  mediante  tranfadione  paulo 
poAmita  , de  ferd  hadenusobfcriiata,  cuiuscHcClus  cx- 
tin^iuus  licis  cum  fueric  nuper  euacuatus  rpecialirclcripto 
Sand^ffimi  D.  NoAri  emilTo  tn  plena  Signatura  Gratix  *, 
MonaAeriumMzfaraium  Monialium  , vnacum  Co.  Ca- 
rolo  Antonio  Zano  primam  litem,  etiam  vigote  nou^Com- 
miAionisprofequendo,  duo  vt  i declAs  leccdcretur  obic- 
cic  • nempe  paaum  refoluciuum  fupramemorarx  renun- 
ciationis  non  fuIAc  purificatum  per  egreCTucnCarolt  eSocie> 


tale  lESV  , de  Moaiaies  non  fubiacere  Aamco  excluruo 
£a*(nioaniro  propter  marculos. 

Primum  obicuum  eduxit  negando  egreAum  Carolifuif- 
fe  llcinim  , quia  nula  concurrebat  ex  cauGs  adl)unceffe> 
d^um  t requifitis , deeoumeratisaCaAropal.  efer.  merdt,  \ 
tem,  y diffut.^funU.  10. 7.  dr  feqq.  <jut  num,  9.  f fub-  3 
dit  aliter dimIAum non  libcrarii  nexu  Religionis, Sanebez 
de  Prdceft.  Decdlog.  iib.  6.  edf.  9.  num.  66.  Suarez  de  Reltg, 
tem.  4.  lib.  3.  Cdf.  9.  num.  1 1 . &/eqq.  necnon  alirrendo  Ca- 
rdum remnore  cgreAus  vouiAs  coram  Patre  Prouiociali  re- 
dirumad.  Keligioonn  Aaiim  , ac  negotia  quxdara  tempo- 
ralia , obqux  egrediebatur  compIcuiAei  , &GcegreAiim 
luiAeriinuIatumfubcoloratoprxtextuviilitaris , nequeo 
exinde  purificatam  condicionem  f adiedtam  pado  refolu-  4 
tioo  renonctacionis  , quia  non  dicitur  exire,  quicxicani- 
inortdciuuii^leg.quid/ttfmttiuut^f.deeddit.  edtEl.  Bald. 
inlei.i.mm.  17.  Ced.  de /em.  fugit.  Gonz.  reg.  8.  Cdtt- 

cell.gleff.di.  nttm.$.  &fei^.  Rou  coram  fao^meni.Gregor. 
XW.dtcif.-jo.num.y 

Verum  informantes  pro  Collegio  refpondcbanrdcitiAU 
cauGsegreAus  conAareex  aflertione  t Patris  Generalis  , 
cui  iuxtafuas  facultates  adhibenda  cA  fides  , SancUezdidl.  5 
ltb.6.  Cdf. 9.  num,  15.  tn  frineif,  CaArc^al.  diQ.  funJi.  xo. 
num.  8.  ailertum  autem  vorum  redeundi  non  probari  feri- 

Erutis  informibus  in  id  produdbs  , co  minfispugnantibus 
incinddTcAibus  , dcconcurrenre contrario fa^ decen- 
nalis perfeuerantix  Cardiin  fxcuto  , in  quoobijc, decla- 
rato ffpIAlmd  animo  ducendi  vxorem  , adc6qucndentisde 
fufeeptione  liberorum  , vtcxfcDafciturosinvltimisubu- 
lis motet  proximusbxrcdes  inAitueric  , fatifque  eA  dubias 
reddere  t ptobationes  adf  oris  ne  fuAiragenior » cag.  ut  *rx-  6 
/entiddefrebdt.QuCli:.  in  leg.fennlt.  y decere  num.  4^.  ff,  ne 
quiteumy  DcQ.cenfii.yj.  num.  9.  cum  alijs  allegaUs  tn 
jlfien.  Ceddiutertd  xi./enk  1652.  c«t4W  Rcu.  P.  D.  mee 
Ctl/e. 

Nec  idem  vocum  (cAo  , qubd  probaretur  ) rcleuarcc  , 
oiGcognitum  , fic  acccptatumfucritiSupcriorefufficien- 
tiadbc^poteAatc  fuAulro  *,  nam  aiioi^amnonobligatctad 
redeundum  ; quippjobligacio,quamincerRc}igionein_4, 
fic  Religiofum  vou  fimplicia  repererant  non  fulpenfa»fcd 
omninb  fubiatafemel  cxvtriuique  libero  confenfo  reutui- 
fccrcprxds^  , fie  ardbue  ad  ingrcAum  non  potuit,  nifiv- 
troque  iterum  confeniieme  , vediAingueodo  inter  votum 
Religionis  t vniuerfuni,  fic  alicuius  Religionis  deter-  7 
minatx , probant  Dluus  Thomas  in  a.  a.  qudR.  1 89.  drt.  3. 
ui  reffeuMne  2.  & ibidem  Caieianus  vcrf.ddbecdtcttur^ 
Axor. tnfiitut.  merui,  fdr.i.lib.  1 t.Cdf.  33. q^dfi.  j.  Ca Arop. 
efcr.merdl.  tem.\.trdQ.\6.dtff,  i.funU.  3.«»«.  icx&fcq^. 
Sanchez  I»  iVicrcfc.  Detdleg.  ltb.4.  Cdf.  1 5.  aiun.sS. 

Vc  propccrci  fateri  femper  oporteat  conAare  de  vero 
cgrcfsucamdeiure  , quamde  fa^o,iiceradpurificandaro 
conditionem  padli  t refolutiuiroiumfadhsmfufficcrct,  L 8 
Meuius  tff.  de  cendtt.  & detnenfir.  leg.  filtutfdtmUds , cum 
4uuregdtut^f.Ug.  x.CuAc.tn  leg,  fi  merite  %.i,num.\.f9lue. 
mdtrmen.  Rot.ut  RemdndFtdduemmtffideSertc^t  xx.Mdif 
1643.  cerem  Reuertndiffime  Demme  Eftfcefe  Selementine , 
quamuis  modico  tempore  durafse , leg.  ft  qutj  beredum , Ced. 
infiuut. & /ubflttitt. Rotxconm  (unCi  mem. Gregor. XV. 
decif.^.  m>M.io.aJiiqae  relati  ab  Alrograd.  cenfd.  ^4.  nu.  loa 
ceMjil.60.  num.  t . C7  4.  /i^*  I • ^ in  punito  Modero.  Placenti- 
nusd  Societate  IBS  V ut  Menuel.  R*iuldr,trdil.x.edf.9.mim- 
6i.qudfi.%a.&num.6%, 

Replicabam  informantes  pro  MonaAcrio  faipcuras  ad  . 
probandum  votum  produdUsefsc  in  forma  prolati  eoa- 
diuuari  ,'cx  quo  Carolus  viuens  curauic  abfolutioneiiuu 
a voto  regrediendi  ad  Rcligtooem  animo  poA  abfolutionem 
ducendi  vxorem  , idemque  ptobaripofseconiedluris,  ne- 
que icAes  efse  difeordes . 

His  , aiijs  diligenter  pondcramcoocordia  non  fue- 
runt fuper  hoc  obiero  futfragia  Dominorum  , fic  cx  folo 
fecundo  capite  proxintiotitatis  f gradus  prxfnente  Soto-  9 
rem  Patruo  in  uxientoneimcAata  fratris,  leg.cenfergumt- 
tdte , Ced,  legit,  bertd.  fi  i^ttur  defunde , tl fecenje  eutb.  d* 
hdrtd.dbtnttft.iccc(siscT\ii\iti  deciGs  , non  fuAragamc_> 
Aatuiocxcluriuoftrtninanimin  prxiudicium  Moniaiium  , 
ficMonaAerij,  ctiamfilongdpoA  illud  condico  FebtonuL^* 
Soror  Monadicam  pro^ffionem  eroifcric , vc  enim  Aacu- 
lum  Uicorum  aSiciac  perfonas  EccleliaAkas  emanafsc  ad 
publicam vtilicatcm,  dehoneflum,  ac fauotabiiccfsc quale 
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10  ccnferi  f flatdtURicxclurmoffly  vtdiiic 

Sncetffi$nit  19./««^  \6^}.C9rsmR,  P.  noa^ 

11  Aifficiat  altn  Tcmper  deficiat  porefU«  t tm6  t U volancas 
ftaruentiam  in  Ecclcfianicotcopulatiu^ncceflari.!,  Dcc.iai 
t4f. Ecclefi4S4^4  M*tu  num,  iS6»  & 187. 

Oara.  da  vlt,  fim.  num.  I $9.  ia  /!n.  vtr/.  wc  ab  fiat  ratta^  Siird* 
tanfil.yii.nam,  \%.  Atwhxo^n.daimmknit.Ecdaf.  eaf.  rai. 
ntm.  I a.  & faq\>  vfyat  dd  a6.  Sc  proindd  ncc  dki  poteft  lubla- 
lumaHatutomscommuncquoadrucccdloneni  , iiauthx- 
la  redicas  non  deferatur  f amplius  iurccomtmmi  , fcd  mu* 
bicipali  , vcfatiociiucurCaAr.rMyS/.  304.r«/.femi/r. I* 
1}  quia  boc  non  miliiat  , nifi  quoad  perfonas  laicas  • *f  quas 
ftacuenrcs  voluerunt  • &pocueruncexcludert,vtinrpccie 
cefpondet  Albertat  Bur./aj^yf^tat.  ext^.  msfc,  4TX,  6.  wr. 
47.  qubdquediciciuraciuilialij;areCleiico5i  vbiiusCano- 

14  nicom  aliter  nondirponit  ptoc^it t ab  exprefla  approbatio- 
ne Papae  lelata  tdtaf.  t.  dt  v»f*m^taUwa,incdf.\,  dtafrt^ 
aam,  ntme.  tdf,  vt  UptfinaHia  de  haret.  tn  6.  que  non  poiri- 
giturad  legeaponei  latita  & multb  mim^adBainct  , vt 

15  t diftmj(uendoiDtcr  biiciuile  Koinanormn,Sc  rtatuca^  , 
tradit  HoQ>ennirap./f«4/.Mai)».  ti.  de /a/«r.qtietnrequiiur 
Rebuff.iffCw[/lf.  Reg.tam.i.  i»  praaem.  gUff.  1.  n»m,  6i,& 
*t\.  Con.  I»  memar.  varb,  Clertet  t$t4mtur^  verfu»  fed itade- 
Ierant^  vbiaitbocefleillunredidhjm  , Surd.dk?. cafr/.  300. 
iMie.51. Varquexdr/wrri^/*ai.  l.  /1^.1. (.ad. met. 71. 

Prourneque  rtleuat  , nuod  mulier  anteingreflum  in-« 
MonaBetium  fuerit  fubie^poteflaciBatumiium  , &pro- 
ptereiextunc  AatmuminiecerU  vinculumexclu(ionis,qu6d 
per  ingrefluro  in  Relieionem  non  difoiuirur,  ob  quam  ra- 
tionem tubemna  in  iimili  , qu6d  flatutumpi-eferent  pti- 
Id  mogenitum  fccundogenico  f locum  habet,  eiiamC  fecun- 
dogcnituspofteaOencua efficiatur,  h\>\>,inc*f.^edCteTi- 
eis  num.  39.  ^ 40.  de  fer.  camfet.  Azor.  meret,  far.  I . 

hb.  I>c4p.  i^.qeaft.Z.verf.tmmfelett  alijque  relati  i Carol. 
de  Gra01  de  efeCl.  Clane.  efeQ.  a.  nam.  1 aa.  1 a 3.  & nam. 

169.  cum  daabat/eqq. 

Namobie«£lumvrgeret  , fi  ante  ingredumfuiiTec  bxre- 
ditasdelara,  aliis  filtacuriverbadirigunturintempusdela- 
ta:  fuccefllonis , nullum  antea  fuifie  vinculum  inic^um  col- 
ligitur , cum  ex  verbis  in  illud  tempus  collatis,  qualia  eflc^ 
verbainicioStatuii  Bononieofisappofita  , tbt  : Si  qautn^ 
reflatas  deceffent , &c.  notant  infra  allegandi,  tum  exeo  , 

17  f qu6d  antea  efformara  non  erat,  aut  applicabitis  exclufio, 

cum  ad  fucccllloncm  Fratris  viuemis  Sorori  nullum  lui 
co  npeteret , nec  re,  nec  fpe probabili,  Qart.  11»///.  A#- 

ma , $.  daa  fratres  nam.  3.  ff.de  i/trb.  abfig.  Rip.  tnieg.i. 

ram.i^.Ced.defafl.  bsnkzz.ean/.eiaU.^7.nam.  4,  /eqq. 
Cxphal.ran^/.  Si6.nam.7t.&/eqq.8cin  hoc  differt  lUS  iuc« 
ceffionis  i lurc  primogenicurx  , qu6d  cx  die  natiuitatis  , 

18  etiaminviia  f Pattis  , quia  i Pattealiterdirponlpon  po- 
cefi,  diemirraitem  fpe quxfitum,  Mandell. r«»y!45’a3./i^ 
nam.  19.  Tiraquell.driHrr  fnmagemtara  qaaff  q%.  nam,  14. 
ac  tranrmifiibilc  Molin.  de  frimogen.  tib.  3.  eaf.  6.  num.  36^ 
37.  Gratian.  dtfcept.  456.  nana.  80.  ^ 81.  Cyriac.c«»rr«H.i3. 
nam.  iq.Gi{ir\Lde  faceeff.feud.caf.  1 18.$.  i.iUff.6.ham.i7. 
Matth.  ad  Ug.  Hijfan.  Ttb.  5.  t$s.  7.  ghff.  5.  n«.  6.  Rot.  tn  at- 
rimmen.  fecandegen,  1 8.  Matj  praximi  prateritt^  §.  nen  atten^ 
tacaram  me  . Tum  tertii,  quia  regulare  eff , qu6d  poten- 
tiam , feu  habilitatem  in  pcrlbnafuccedcre  volentis  noa^ 

19  meiimur  t i tempore  antecedenti , fed  dumtaxat  delate  fuc- 
cdfionis , Bald.  tnL  a.  CadJetar. empbyt.  Menoch. ean/.%io, 
nam.  la?.  Peregr. raxyi/.  \q.fabnam.zx.Ub.  a.  Valenz,cw/. 
83.  nam.  31. 

Adc6,qu6d  quicquldfit  in  terminis  primogeninirx,  vel 
ftaiuti  excludentis  fimpliciter  foeminas  propter  mafculos  , 
90  abfque  verbis  in  tempus  t i^rtls  dirc^is,  in  quibus  termi- 
nis loquuntur  plerique  comrariz  opinionis  fe^atores  , & 
ngnantecBar(att.rtff>yi/.93.  nam.  39.  Cancer,  var.re/alat. 
t$m.i.eap.  it. nam.  i97.ali)querclatiaModern.Pedcmont. 
di/qaifft.Ciertc.  par.t.tit.acexemft.  Clerte.  a flas.  $.5.  ttum. 
33.  a Modern.  Neapolit.  de  tmmtmit.  Eccltf.cap.  8.  dab.  1 1. 
/etl.  4.  nam.  5.  Carol.  de GralT.  fapracts.effeel.  a. nam.  tii.m 
fln.  nam.  z6o.  CelTac  prorlus  raito  vinculi  intcd.antv.>» 
Monacatum  in  terminis  fiatuti  in  tempus  deiacz  hxrcdica- 
tis  conCepti  , &pcrconfeqaensexdcfedfupotcfiatisIaica- 
ai  iis  non  excluditur  , quxiempore  mortis,  t acdelaczfuc- 
ccITionlsMonulis  cft  , vt  originaliter  tradit  in  pundfo  Sa- 
lyc«  tn  jiaih.  Gaffa  t f . Cad.  Sacrafanfl.  Ecelef.  Ruin.  canflt. 
v».etum.Z.&$.Ub.i.  Rolaod.r«ffyS/.  37.  nam.  i$.  vbibe- 


difiinguif  inter  ingrefinm  Monafieriomante  , vd  poft 
delatam  bxreditarem  , & fubdit  quod  fi  attendenda  elTec 
pr^cedensinie^lovincull  , f fempcrOcricifubi;cerrntur  21 
fiatutisUicalibos,qaialaici  nati  fueram /4^.  a.  Carphal. cmt/. 
9ynam.\q.&/eqaenttimst  vbi  rerpondendo  contrariji  aic 
S^dnum,  Deoum  , ,V  alios  inielUginonpoffedcfiatuto, 
qabd  fmim  efferum  confert  in  tempus  fucccnionisdclaix  , 
quia  cum  illud  antei,  ncefaminam  excludar,  necmarcu* 
lumincludacdiclnequitinieciiTevineuIumexclunonls , ne- 
que fibiconcrartaturfirrei^/.  tqft.num.  a^.quiaibiloqiiiiur 
de  fiaturo  excludeme  t fimpliciter  ferminas  propter  ma-  a> 
fculos  , fic  etiam  Marr.  de  tarffdiQ.par.q,  eaf.  y.  nam.  r. 
qniliblcontrariusnonefiivrM/fnP./MiifT.  ij.  quiaroeifu 
llauitum  fimpliciter  excludebat , Surd.der.  ao.  nam.  8.  Spe- 
teU deo/.  11. nam, 20,  & /eqq.  vbilat^comprobat,  fk*hanc 
communem  , & magis  veram  opinionem  ah  , candem- 
que  opinionem  fanoce  Monialii  amplexa  fulr , Rota  i>r  Spa- 
letana  Beneram  ti.ylprilts  i6qf».b.Vtfa  fait  ; vbifignan-*’  " 
ter  ponderatur  deKffos  poccAaiis,  tc  voluntatis  fiatuen- 
tiuin  , ic  dicitur  bzcopinio  verior  , atque  rcnenJaquic- 
quidalhrenrctint , -f  quorum  rationes  verf  non  fuMfiunt  34 
earam  Eminent t/ftma  DeminaCardtnaltCerradeinTader- 
tina  Snccaffents  zo.M4tj\6^2.fer  tat.eeram  Reaerendtff. 

P.  Damma  mta  Mtltte , & fauotc  Clerici  m Raatnnaten.  be- 
redttans  5.  /anij  \6qS.  ceram  Emmtnti/flma  DemineCardf 
naiiOttbabenam  Banemen,  Hereditatis  a8.  /anu  re- 
ramme,  & m eadem  ^o.  J/aif  t6j^.earam  eadem  Domina 
mee  Mtitta^  vbi,fc  fi  agarurde  fnccelllonepanTuaQerici, 
idem  militat  ibiponderaiut  t porefiaris  , ac  voluntatisde-  ay 
fedus  in  fucccmone  a£liua,ex  allegatis  per  AdJen.  ad  Surd. 
diti. deeif. 20. nam.q.  Minucenfll.n 8. /ab nam.  1 6.  ver/.qate 
matas. 

Neque  contrarium  | aliquam  fenfit  Rota,  namdeci-  a6 
fionem  Antoni)  Augunini  imprefiam  iiucrdccif.  Vniexdtcif. 
99./ii.  3,  i>i4Jvn9.mendorimelTe  , & in  nouhcr  unpreflis 
exemplatis,  exipfooriginalimanu  Puteiconferiptonon^ 
rcpcnrt  inooctnur  tn  Aientisfalfiet  fdetcemmi /fl  1 0.  Decem- 
brts  1619.  caram  elar.  memor.  Caccina  Decane , relata  i \fo- 
detn.pafitratl.de  tar.jibbastff.decif.  29,/ab  nam.^.verfle, 
attamen  deo/,  t.  Blfign.  de  eanfaetad,  ait , qubd  per  tfcs  fen- 
'lentiasconclufum  fuerat  contra  foeminam , qu^  nufquauu.» 
fuit  Monialis vocata  , auinominata,  &quodpoftcadc^ 
bocfuhinCaocellarlaqu^fiio  , quam  non  dicltfuil^refo- 
Ituam  inCtaiutuCaflitUs  tegit m.  xyMartn  t^04.c«r4M 
CardtnaULancetleeta  ; non  agiturdefiatutoiubentever- 
baexpUdt^  dirc^ain  lempas  mortis  , nec  difputatur  arti- 
culus principalis  excloGoniscontra  ferminas  facit  partem^ 
adaugendam  legitimam  marculorum, dtri/.pari/er  63.CO- 
ramfantff.mem.Grcgor.XV.  habet  dumtaxat  , qu6d  Mo- 
nialis debet  dotari  Aanceflatuio  exclufiuo  , atque  irafup- 
ponicMoniaicmacquiefcereexclufioni  , an  aiitemacquie- 
fcere  teneatur  non  dircuth  . £tanimaucrtcndumefi,qu6d 
pofi  has  omnes  dccifionesexaduerfoteccnfitas,  Rotai»/»- 
practfatadeo/.  29. /ab  iram. 5.  2pttdM0dern.de inr. ^bba- 

dixit  , qubd  in  fencentia  Rotx  fundari  nonpotefiex- 
clufioMonialium , &quoadmagiscotnmunemopinionem 
Dodores  , 6c  eorum  rationes  efse  ponderandas , quibus 
deind^mamrd  ponderatis  in  Aipradiuisdecifionibus  caram 
Emtnenrt/pmis  Demmts  CardintUtbns  Otthobana^  Car- 
rada  , caram  Rea.P.Dammemea  A/eltta  ^&me  ^ fuic 
pluries  pro  Monialibus  , ti.  EcdefiaAicis  perfbnit  rcljpon- 
fum. 

Nonobfiac  , quod  Statuto Bononix  obi):tnequeatde- 
fcdiimfiaiuenrium  , vt  voluntatis  , quia  in  verbis  loqul- 
turdeingrelTis Religionem,  ibi  : Etfitales/eemina  , (ffc. 
RelAgientmmtra/lent  t aut  potefiacis  , quia  munitur  amplif- 
fimisconHrmationibus  Apofiolicis  . Ex  ipfa  enim  petitione 
porredai  flatuentibus  pro  obtinenda  confirmatione  , & 
ex  verbis  exprelTis  confirmationis  Iuli)  II.  iuxta  quam  fubfe- 
ucnies  fune  in  hac  parte  inteliigcndx  apparet  noluiTse  Dios 
aiuendo  , PontificesconfirmandolederolibertateiiL^ 
Ecclcfix,  vticgitur,  ibi  : Dammada  cantrahbartatem  Ec- 
cleflafltcamnan  tendat  , f qubd  in pundo ponderant  prz-  37 
memoratx  dccIfioncsiK  Banan.Haredttatis  a8./Miry  1651. 
b.finaLcaram  me  , & 26./anaarijx6^q.  b’eaqaeminnt,(ff 
z./eqq.caram  Rtaertndt/J.  P.  Dammamea  Mettia  , tc  tradit 
Eugen.r«ir^/.99.  m.  38.  Itk.  a.  Hoc  vero  fiatiitum , fi  Mo- 
nulesexcludercc,  tendere  contra  libertatem  Ecclefix  patet, 
quuMonialifacultatem  fucccdcodi,  tqu^ haberet dc^  s8 
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ture  communi  tolleret»  iiixca  thcoricam  communicer  cradi- 
tami  Doft.in  CMp.Ecclefi^SttiQ^ Matu  tUc*rJ}.E\ig,ea. 
diil» tonf,  99. nnm.  j8.  verfie. nec d$C4iur yCirnum. 40.  lih.  z, 
Carol.  de  GralT.  efftfl.  Cltnc.  z.  num.  68.  ^ *-/cqq-  nccnon , 
C9  quia  exercerer  potedacem  f in  perfonam  Monialis  dc_a 
compote,  quo  iam  Monialis  eft,  contra  textus  apeicinimos 
i»e4f./ignific4ff$de  fer.  cempet.  in  diHe  csp.  Eccltf.SAnl}* 
Mertd  d*  cen[ht.  tn  cep.  deetrnimm  de  hdte,  cep.fiit,  de  vit. 
<jr  henefl.  Clenc.  eep.  1.  de  immunit.  Ecclef.  num.  6.  Nec 
enim , VI  fupra  dicebam , attendi  debet  tempus , ac  ftanulai- 
calisantedelatamhxreditatcm  , quia nonnifi  poft  delatam 
ftacucum  voluit  marculum  includere, 6c  fi^minam  excludere. 

Attpie  hinc  gratis  etiam  dicitur  nullum  in/erri prziudi* 
}0  dum  Eccleflx  , f co  quod  foeminanifl  Monialis cllec  ad- 
huc excluderetur  ab  hereditate  vigore  Statuti  , vt  ratioci- 
natur Brun./vper /Far.  mAfc,  nrt.  S.num.^z.  ouia  ciim 
de  tempore  in  quod  confertur  excluGo  Gacucaria,  illi  mulier 
‘'^rtion  fubiaccrec  , 6C  per  conrequenspoircc  de  iure  commu- 
ni Aiccedcrc,  grauc  fenrirer  prziudicium  Gaftatuto  exclu- 
deretur non  fecus  , ac  G poft  ingreffum  in  Religinnpm  , 
3T  & delatam  hzreditacem  t condicumcGec  Gatutum  ; quo 
caftiMonialem  non  excludi , affirmat  ipfe  Caftr.eeff/.  J04. 
hb.  I.  alij  allegati  a Carol.  de  GraGT.r^rtf.C/mc.  a.  nu.  lai. 
Fatendum  ergo  eft  , qu6d  Gatutum  in  capite  excluGuolz- 
derct,  lic^c  fecus  Gc  in  capire  incluGuo  mafculorum,  qu6d 
etiam  perlonit  EccIcGaGicisfauerc  vtile  eG  EccIcGz,  & ia^ 
31  hist  terminis  loquitur  Kor. in  exaduerfo  alleg,  decif.  438. 
mm.  59.(^dii#^/e44.  vbiquztebatur.an  Statutum  Bono- 
niz  includens  Patruum  faminisexcluGsprodeffec  Patruo  , 
33  in  aliqua  Religione  f ptofeffo  p»r,  4.  tem.  3.  reetnt.  vel  G de 


lixreditaceconcendcrcnc  foliiin  laici , qui  eG  cafus  exaduerfo 
all^atzder»/.  j i.p«r.  i.recent. 

Tandem  momenti  non  cG  dedaratio  felic.  record.  Greg. 
XIII.  quod  a Gatuto  excluGuo  deleatur  claufulaGneprciu- 
dicio  locorum  piorum,  & perfonarumibiexiGemium  , eo 
quodiuris,  Pc  zquitatis  ratio  expofeit,  vt  parGteonditio 
focminarum  pia  loca  ingredienrium  , quam  nubentiuou#  } 
quia  ea  declaratio emanauitruper Statuto PeruGno  , &ex 
quo  ille  Pontifex  voluit  id  indulgere  Ciuibus  PeruGz,  infer- 
ti non  potcG  , quod  ali)  PoniiGces  idem  concedere  volue- 
rint Bononienfibus  : Przfettim  dum  contraria  voluntas 
cuidcntiffimcrefultatex  claufula  delata  , fed  replicata.^  , 
cum  in  petitione,  tuminconGrmacioncGatuti,ibi  : Dume- 
meiocemrmUbertntemEcclefimnencedmnt . Exageratum_j 
vero  prziudicium , quod  Gclaicis  exdpiendo  Moniales,  non 
meretur  allegari  , quia  nemini  facit  iniuriam,  qui  vtitur  fa- 
cultate Gbi  a iure  communi  concefsa  , neclaicisfauenduin 
cum  IzGone  immunitatis  EccIcGaGicz  , t pro  qua  etiam  34 
in  dubio  eG  pronunciandum,//M»r  perfene^^jrelig.  &/umpt. 
funer.  A lex.wz^  1 90.1»  fin.lib.6.DeC.eenf89Mi.z  zJtb.  3.B0  tt.  t 
cenf.8^.n.^^.Cixo\.AcGnQ.effea.Cleric.■^.n.loo.  f &fa-  35 
cilcIaiciseGid  euitate  reportando  ab  ingreGurisrentinda- 
tionem  futuris  fucceffionibus , vt  aduertit  Sperell.  d«i?.  deaf 
ii.num.zi.  circa fin.  f nccnon  quianontoUitur Patri,  & 36 
Matri  facultas  ad  libitum  tcGandi  de  bonis  fuis,  Sc  Gatutum 
locum  habet  ab  intcGato,  dumtaxat  cenfiii.  num.x.verf. 
vnde propter lib.i.Caxt.  fen. «»/.57. iium.17.  Rot.  coram^ 
fana.  mem. Greg.  XV. drri/.  358.  num.  i.ej-z.  &coram_rf 
Buratc.^r.26!. nam.  l^vbi allegantur  cencordamtt . 

Et  ici  decifura  vttaque  parte  informante . 
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MISCELLANEA 

DECISIONVM 

SACR^  ROT^  ROMANA, 

Qu*  adhuc  non  fune  imprelsz , & allegantur  in  ipfis  Decifionibus  in  cifdem 
caufis  fadlis , tam  fupra  in  hac  Parte  XI.  emanatis , quam 
etiam  in*ali js  Partibus  Recentionim allegatis. 

Cum  ahjs  pluribus  Decifionibus  notabilibus  , non  adhuc  impreffis . 


R.  P.  D.  V E R O S P I O. 

Poftei  S.  R.  E.  Cardinali , 

Auxifliana  Fidcicominifli. 
f^tntris  50,  Mddj  1 6 ; r. 

A K G V M t N T V M. 

Fer  de^lioncm  vnius  vi^  ccfilcturalrcrircnunda- 
tum  > quodproccditetianint  adumvigoreoblU 
gationis  Cameratis  > & qualiter  hoc  tubcac  lo- 
cum . Citatio  exeeuta  in  diebus  fcilims>  quan- 
do rubllincatur  > & quando  non . 

S y M M A R I y M, 

X P«§elfi»tju»dfitMmmcr^txrpi$htisoften44tMr. 

a qH0nd0 nnUiter y iSt  tnn/fe fr$eedtt  ^ tNn  Pritutt 

^/fr/ft0ftem/iidf»ff00ne,  fi ft  pr#  ff0l,M0  n0h0^tnt, 

3 W yiM  0rdtH0rtM  1 4d  tv4M  txteiUiUMm  trAnfitut  fier$  ntn 

f0tt(^. 

4 ffr  Ele^i0Htm  vmns  vi*  eenfttnr  Ateri  rfnnnc$4t*im . 

5 Et  tdfr0Ctdtteti4m 

mtrAit  t »t/$  tMmtn  t»  fnm*  mitc»0 , fi$u  ftr 

Ai0rem  intenrstum  tfntfftt  tfft  ret  C0ruum*x . 

6 ytl m/i  AO0r  t qnttxtcwttnie  dgirtffiit  rtftcerit0m’ 

ntstxftnfdJtudtajy  qu0d  C0tft0m^&  rr*?4/Nin<t4- 
te*  fdit  0rdtH4r$e . 

7 in  Frntre  nepesy  H0H  f0tt{h  C0nfidtr*ri  ntctjfitdt  infii* 

tuendt . 

8 Cam/a  vnintrfAu  , »#»  fdttfl  tfft  frAiudictAltt  cah/a 

pATtuulAn , 

9 CnnfAy  qHAndt  ntn  tAntum  rtfftSl»  ptt itionis  dUAtkr 

vHit$tr/Atf  y/tdfttAm  rtffslin  txtcntionis , 

10  Cam/a  rtfftliu  tX0<0t$0nu  dtatwr  vnuotr/AhSy  ft  ftm- 
* F*'’  dtrtilA  etnirdomniAkftdy  v.g.  fidttttmmtf 

ftfttkit^Ay  dr  non^uAm  AdMtrfnt  rem  fdrtitnlArtm . 

1 1 CttAtto  exeentiUA  dtt fefitut  ntn  tenet . 

1 8 DtlAttt  qtuHdenm  dternm  cenfiitnt  dektt  itkttert  a4 
releHAndnm  ftgnnjy  AnttA^MiUnd/nkbdfletnr. 

13  CttAtit  fnkfftnttur  , 4»«  fmtt  extentAdU  fertAto  yftd 

tAmen  e Adtt  fro  dtt  tundtct  , & tfft  tf  flylus  Re- 
tA  • ciem  extrAindiCiMu  fit  aO»s  » dtelASA  vt  in- 

fr*. 

14  CitAtit  exeeufA  in  dteinu  , qnt  in  Det  htmrtm  eele- 

brAntur  , nuiUter  duttwr  extottA  tn  tAtttkm , qnhd 
nec  htc  CAf»  vAet  ctnrrAttA  Uct  y am  ctnfnetudtms 
confuetnd»  y num.  1 6. 

15  CttAtt0exeaUAdteb»i  fertAttstenee  y Ji fert*  fint tnebt- 

{{tfrofter  h*mtn»m  fAtteremy  etmmoAim, 

17  Confittutfonnm  MtrchtA  AnQtr  fntt  CArdtnAts  JEgi- 

dtmt . 

18  CAtifAyqHAndtAgttnrtnter LAtcoty  ettAmJtventtleturm 

RotA  y quslti  ftytms  ftmettir. 

19  hrtfdtlltedelegntty  delegAntu eddem  efl. 

30  Exctffns tnexeenttonty  tfnAndonegArtnonptffit. 

11  £xceft0AhqtiA  foteR  dici  turbtdA  y dnm  its  fnftr  en 
fendety  ^ cmtdteAtnr  tnrbtdAymnm.  88. 

33  d«  Juie tettndAte non itett ymfivoUnte eotertts* 
DectfRecent.  PArt,Xl. 


34  de  hretertndAre  non  ttcet  , quAndonon  tfi  exelnftdnm 

tffo  ture  tnttntttnii  Agema . 

35  de  /nre  tertif  dATtnonitCer  , qnAnde  frtnnttOy  qnefen-- 

det  A vehntAte  tertij  , e^  felnm  tn  fatenttA  , (jr 
non  tn  aOm  y AnttqnAm  ftent  emt  voluntAs  decU- 
TAtA, 

17  Dtfen/tona  cAufA  dict/nr  cemmunu  , quA/tde  omnes 
tftniHnt  ex  eodem  ture, 

38  Exeenttoeum  fit  tndtuidnA  y non  fotefifro  fxrteVAle^ 
rey  Aut  fduere  Alttrmt  valere  jolnm  . 

Infra.ntAdemcAufAhAhetnrAUeTAdtcifiofubdte  15.  tnmj 
cor Am  eodem  bon.  mem.  Cterd,  Hteratymo yero/fio , 

DECISIO  CCCL, 

POftexceutionem  , quamobcimierunccre<litoresquon- 
dam  Pompili)  dcRotiiiuiit  inpoflcIT)or>e  pra*di)Fraf- 
thcaalis  , & dcitbcrarioncm  fa^am  ab  tpHs  crediroribus 
ciuldcmpr»di)loanniFlorcmmovltiinooblaiori  ; Cum^ 
coinmiffa  mihi  fuilTcc  caufa  appellationis  ex  parte  Phoebi 
Eli)PompiK)  , qaitanquim  vocatus  ex  fideicommilloHic- 
ronjrmi  fuerat  immilTus  ineiuCdemprardij  polTelTioni  nu.»; 
Qma  in  eademcommtdione  concedebatur  etiam  mihi  fa- 
cimas  manutenendi  , qiicm  de  iiire  dedi  dubium  , quibus 
e0et  h*c  manutentio  concedenda  , eolemque  dubio  ho- 
die pci  me  propoflto  , illuil  Domini  ad  f.\uorcra  Phtrbiie- 
foluerunt  infoimantibus  « tam  rodem  Phtebo  « ouamae- 
diioiibuiPotnpili),  & loanne  Ftorrmio  ,quiex  deliberatio- 
ne (ibi  fa^a  i creditotibiis  erat  in  poiTciTioneciuldempr^.iij. 

Et  q^uia  de  anteriori  Phoebi  podefTioue  dubitari  non  pote- 
rat,cum  illantmfolijm  probaretur  t fententia,  dcin-  t 
ftrumento  apprchenrionis  in  executionrm  eiufdcnrrenren- 
tue,  Adi.iufiefoffdet yff.de Acqynrnd.fofftff.  Verum etiim 
cxaAuip(iusexeciiik>fi»,  & fabhiftationis,  quae  concra..o 
eundem  Ph^um  petita,  & impetrata  fuit:  folumopuscrac 
videre  , An  fuerit  Pheebus  eadem  po0c(Tione  pnuaMs  e* 
mandatis,  Si  illotum  exeeutione  conerffa  credironhus  Pom- 
pili), quibus  tanquam  nullis, & iniullis  idem  dicebant  fuam 
podedionem  fibl  ademptam  non  fuiffc  . Et  fubfidere  vifs 
fuerunt  li^t>inis,tam  milKtaies  , qiiim  iniuftitia  eifdcm 
mandatis oppofitx  , f itauc  ptxreruatiim  et  illis  bteriiius,  a 
& anterior  Phtxbi  poRcITio  , qm*  (e  pro  fpohaio  non  ha- 
buit , HoHicnf.(V.S«««in.  nr.de  reffa./foliAt.  b qnjndo  /4- 
CiendA  fitrefittmtOy  h\Xi,ineAf.conquereme  num,  xi.eeitm 

ttt,  Piu.  der.  409.  a.  VeralLdee.  jM.par.  3.  Cxfar.  dc^ 
Graff.  dee.  1 . num,  a.  de  confttt. 

Prima miltiras  , quxreipiciebat ordinem iudid),fc ope- 
rabatur nullitatem  ipftus  mandati  7 relaxati,  fuit  iranfi-  3 
tusi  Via  ordinaria  ad  viam  eaecutiuam  , cum  podimmif- 
Hoocm  , quam  ipfe  Pherbus  obtinueiai  canquatn  vocatus 
ex  fideicommiffo  Hieronymi  in  pUitibus  innami|s  , fo- 
lum  ab  cifdem  credirofibus  fi^rit  cpmtoueifum  hoc  fi- 
dek'ommi0um  ; donec  a vkima  fementia  bon.  mem.  V- 
baldi  , qute  decUratiit  libera  eadem  bona  reHdIai  Hiero- 
nymo , appclUuit  Pliorbus,  Sc  commi0acaulabon  mem. 
Manzanedo  , lirmanint  fuit  non  folum  idemfideicommif- 
fum  , (rd  quod  ad  illud  cfTct  vocatus  ex  tertia  parte  vna 
cum  Pompilio  patre  , Ik  Cornelio  patruo  , vt  indecilione 
eiuldem  K.P.D.  Manzanedi  10.  Nosiembris  ibt?.  Vnxi4 
cum  in  hoc  flatu  cauia  pendciet,5:  cum  dubitari  06  poflit  de 
H U coD- 
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eonfpnfu  ymaftjuepanisprociikndi  ordinarii,  non  potuit  Carr.  in  Ut.  i.  ^ rennnstmi$,ff.  it  wm.  tftr.mmcist.  Bild.  im 
rcli^abacvia  inAkuinoMfiaexccutiya  pro  cifdcmcredi>'  •Og.fin.  n»m.  i.Ctd.dtfert}$  , df  efle  commanem  Do^e. 
ris,  fuptr  quibus  foic  ianidm  aftum  io  iudicio  ordinario  , opinionem  reflatur  Lanfranc.  de  Orian.  $n  csp.  ^n$jtm 
VI  fuit  coram  eodem  Manaanedo  in  hac  caufarefoIim>m_j  eentrA^S-^UAtUnttiVtrf.tnndtmqmtruurit  frtknt.  Vanr. 

4 18.  Maij  1619.  «m  f per  e|e^bipncmvnia«vi«c#n<eatur  dtnuli$t4t.exiffta.fit4t.f»»fermt*UtZMi*tw»nt.  46.  Caftr. 
alteri  renunciaimn  • rtf.vtqmieeUQ.Ub.6.  D«ld.if»/.i.  rrtr/.  a;!. /jA.  f, ^qUidicif  freque  valrte  contraiiam  16 
n*m.  \.$nfin.CU.dttxi€itt.rtii»dic.&inlet»^>»^>%i‘  C-  ioci, autregioAisroo/u#rudinem. 
dtftrnitnt.&MC^.^9gix^^M.dtfign«r.^  f/tr.frincifal.nu.xy  Sicetiain  fubAinebatur  breuior  terminus  datus  ad  re- 

^(iv.AcGrktlMti/.^.nhm.i.dtf<fntnt.txttmmumc.^cix  Inendum,  qu^  concederetur  per  ConAitutionem  Mtr« 
dtctf.^M.ni>m.yf4r.i.ttk.\.dtMrf.tnAftditUntn.Ijttnti  chic  \ quia /V  A eadem  ConAiiutio  , f cuius  AuAor  fuic  17 
ao.0^4rii  1585.  etrnm  Cnrdm.  Pnmfhjtt  inJltmnnn  Pe-  Cardinalisi£gidiiis,obtinne  non  poftet  in  Tribunali  Ec- 
ennitnn  iS./mn^  r«r4iR  Litutn  Pemfnn  Peennidru  deHaAtOo  , in  quoj>oAmanJa<simAbiiRotaa)nceaum  » 
A't-enkhru  t6ix.etr4m  M4nx.4ned0  . llqiioiletiam-i»  adumfuitpcrcreditdtesprofttbfiaAarione  , dumcMncfl.^ 
procurre, quamuisa^umfunicvigoreobligaiioiusCame-  VicatuisC^feopi  procedebar iiu«0bi a Roc^delegato  , 6c 
] ralls,ttraduntAddcn.adGallcr.4freAftf'^^cria/.i;«a/?.!i«  caufa  erat  inter  Laieps  , t alium  AyUiiti  Ictuarepo*  18 
' num.  1 1.  nlA  tamen  in  primo  iudicio, quM  fuit  per  Adorem  titerar  , ^uim  (crueuioc  Tribonal , vbi  funt  io  caufa  folum 
intentatumfuiAeiiprcRctiscontumax,  velniuAdor,  aui  Laici  , cumeadcmlirtiurirdidiodelcgantis,  & delegati,  17 
eiccutiuc  agere aggrcffuscA,  refecerit  omnei  expcnlas  (Mf.fMnku.tUtffie.deUtst.itt.&Jifr^ter^  ff.dttffic.ttiu 
iudicii,  qu6dcaepcum,&  rradatumaniea  fuit  ordinarii  . cuim4nd,tfi$artjd,Vcueu.ctnf.i90,  num.y  Puc.4rc.1a7. 
Ethaiusnullitaiisdefc&us  ex  eoprxtcreiaugebacur}  eum  Itk.i. 

omnia  bonaartii,  & fratrum  fuorum  fauoremfuiAeAdei*  Prxcernulli(ateioppo(itai  etiam  delniuflicii mandati  , 
commiAoruppcAca,  nonlolumcontcodcrct  PJurbus  , fed  & exeeutionis  cooceilx  creditoribus  , dixerunt  Domitu 
contra  eodem  creditores  Pompili)  patris  obiinuiner  declara*  conAarr  propter  excefTum  ipfins  exeeutionis  , qulaquam* 
riper  fententiam  Girdinaiis  Lancellotti , imd  cum  noiVo»  uisexperrona  Potnpilljcxpiraflct  fideiroinmiffum  , & ai 
declTentconicilurx  reiaix  in  dcclAoneciufdcm Cardinalis  bonaHieronrmiTcAatorisfimulcumipfo  PompAlo vocati 
Lancellotti  ix.Iunij  1604.»  quibus  vocatio  Pompili),  6c  eifenr  Cornelius  frater  , dc  Phtebus  fniuscuifdcmPom^* 
filiorum  fada  a Hieronymo  TcAatoreconcludebaturuiiflc  Ii),  non  tamen  poterant  creditores  ex  eodem  fideicommilso 
ordine  fiiccentuo  , non  autem  (imulianeo , quamnis  itu»  confequi  , nifi  tentam  partem  , qux  erat  Portio  Pontili), 

7 eodem  Hieronymo  , cum  iprcPompilluscrattcx  fratrem  atqucitanegaiinonpoteA  excelsos  , dura  foldm  uia.j  ao 
nepos,  confiderart  non  podet  neceiucasinAituendiAcut  re-  portio  fuit  Pha*bo  religa  , A:  pro  doabus  et  rribuspani* 
culamelTe,  &communcm  Dororum  opinionem,  te  Aacur  biuconcefu  immiAto  creditoribus  . Nequcporeracexcu- 
Uf.utUt.G4UMJti-q*id4mre(ietf,delthr.&f9^h.?etege.  fari  hic  exceffui  , vel  quia  turbida  cfset  exceptio  huius  A- 

df ao. Ardidumfuit  ineadcmcaufa  deicommiAi  , dum  t ftipcteoadhuccaufapci^ebat,  vel  aC 
coram  bon.  memor.  Manzanedo  10.  Nouembris  1617.  Si  quapotuerintijdemcrediioresimmittiproindiuiio  , & fa* 
enim  fublUiebac  idem  AdcicommiAum  , Ac  poA  Pompilium  Aa  execmioncdeueniii  poAca  inter  tpfum  Ptiobum  , Ac 
fuccedere debebant  ipfius  Ali)  , excludebatur  penitus  om-  creditores  ad diulAonem,  cuincertdefscntporcionescuiur* 
nisatAio  , !<  prxtenfio  creditorum  contra  bonaHierony-  queinvniuerrum  , licdtrcfpeduAngulorumcorporunw» 
mi  , Ac  clarior  erat  millitasmandaiirelaxacipropter  pen*  Ac  rerum  panicuUtium  , quxerant  in  hxreditaccHicrt^ 
dentiam  caufe  fuper  AdcicommiAo  , qux  unquam  vni*  nvmicxdemrcs  , Ac  bona  certiAcari  etiam  deberent  ex  di- 

8 uerfalis  f poterat  non  cAc  prxiudicialis  huiccaufx,  iiiGooe  , Acut  conAderatumfuit  in  decifionc  faA^a  coram 


EminentiAimo  Cardinali  Virili  aA.Maitij  iA29.Qu>aqtio 
ad  curbidiuicm  exceptionis  non  poterat  illaPhalo  noce- 
re , dum  erat  ex  cauiaeiurdem  AdcicommiO»  in  poficAio- 
ne  honim  bonorum  , fcd  creditoribus  , f quifeeidem^  ax 
Adeicommifso  opponebant  « Ac  a quotum  replicatione.^ 
oriebatur  hxc  lurbiditas  , AA1i^*dirr//.  6\.  Jhit.drr.  aji. 

X4 1 . iik.  3.  Ut  nm.  Rota  dectf.  j 7.  n*m.  j.  f4r.  a.  dttur/tr.  & 
tnPtrrmtn.  Prm4Xut  23./44*i^  i6ai.  etrAm  Rtuertndtf- 
ftwte  Stltucitn.  Quod  vcr6  etiam  (ad^a  exeeutione  diuidi 


Ac partlcularipetiiionicreditorum  , cxiraditisperBart.i«L 
fundum  Tttinnum^ff.dtexctfntn.  &fr4/mft.Ayn\on.C4a/. 

79.  7.  VeralL  dettf.  1 17.  fnr.  a.  Ac  fuit  latd  deducum  ut 

Tthtrt$x4C4ftrtS4nn$  jinteli  i6.Ntuemkns  i6t6.C0r4m 
Af rr. mtmtr.  Andren  ^ & \y  Aimrtij  ctr4m  Reu.  P.  D. m*9 
Merltns  : QuarumdcciAonum  rationes  bend  applicantur, 
cum  antequam  per  creditores  coeptum  fuit  a^i  exccuiiuA  , 
femperex  parce  Phsbi  petita  fuerit  declaratio  huius  Adei- 
commiAi  , Ac  quod  illud  putiAcatumcAec  ad  fui  fauorem  , ^ 

f icaucdubiurinonpoAcc  , t AneAetvniueifale  iiis,  qubd  potuerim  hxebona  , non  tollit  cxcefsum  , quiprxtendi* 
fuit  ab  co  propoAtum  , & quidem  non  folum  rcfpedlu  peti-  tur  , dum  fadka  fuit  exeeutio  in  bonis  Aliocoin  Comelij  , 
rionii  , Ac  conclufionisipAus  libelli , vt  fatiseAcArroaiea-  qui  debitores  non  erane  *,  Ac  licet  hoc  tangat , Acrefpiciec 
dcmdeciAo  15. Marti)  i63a  coram  R.P.D.mcoMctlino,  luscerii)  , de  quot  dare  non  licet  * volentecodcnt-#  »3 
IO  fcd  etiam  refpe^u  exeeutionis  , qux  femper  diredlat  fuit  tertio  , dom  tamen  AU j ipfius Comdi|cxprefsd  feoppofue- 
contraomnia  bona  eidem  AdeicommiAo  fubieda,  Ac  non*  runc  , Ac  obtinuerunt  commmicaufam  appellaiionisad^ 
quam  aduerfus  tem  aliquam  particularem . creto , in  quo  fuit  hoc  mandatum  relaxamin , non  poerfl  di- 

Alixnullitaie*  , qux ptures erant refpiciebanc  omnes ip-  ci,  vthiccxceptioconcraeorumvolamatcm  ab  jpfoPha- 
fumproccAuin  fubhaftationis  , Ac  deliberationis,  fed  duas  bo  hodie  proponatur  \ f ficut  obhancfolamrationcm..j  14 
prxeipu^  Domini  confiderarunt  , quas  puraruntexcufari  deiure  tertii  dare  non  licet  , quando  Illud  non  cfioronino 
non  poAe  , quod  fcilicet  citatio  ad  reluendum  exccuia^  exclunuum  luris  agentis  , cum  priuatio  , quxdcbcipcn- 
Sl  fuerit  15. Aprilis  i63a  qua  die  t colebatur  dies  fefius  $an*  dcreavolumateciufdemccrti),  m It^um  in  pocentia  , Ac 
Ai  Marci,  vtextet.vinmMt  C0d.de  ftrijt  , docet  Vam.Wr  nonin  aAo  , t antequam fucrithxcilUus  voluntas  dccli-  15 
nulhtnt.  exdefeH.tit4t.num.^.  Et  quod  poft  folum  termi-  rata  , vt  dixit  Soccin.  Icn.  tnlet.i.  num.S.  ff.dt  9xctftt0tu 
num  quinque  dierum  datutnad  reluendum  , deucncum.*#  reiindic.  TUi<\}\t\\.tn  ttt.fi vnqunmtxvtry.reueruturnum. 
fuerit  ad  dei  berationem , ctim  tamen  ex  forma  Conftitu-  3J9.C#d.Wirraac4«.  donnt.  quAdncq^potetatdici  hoc  ca- 
la lionist  » dcquaiPf^a. 7. /#^.5.  conditui  deboif-  Iu  , ciim  rcIpcAuporrionisdebitx  fiU|s  Corneli)  aA 


fecquindecim  dierum  dilatio  . Neque  viix  fuerunt  fubfiftc- 
re  tvfponfionet datx  eifdcm  nuUitacibus  p«  informantes  pro 
creditoribus  , licAt  enim  lubAineatur  diario  , qux  fuerit 
13  exeemadie  feriato  , fed  tamen  cadat  t prodle  iurldico  , 
argumem.cfi/cf.riaspti/Ax.^.  de  h4red.tnfittuen.  Ac  tenuit 
loao.  Andr.  «4  C4p.  (enquefiuj  num.  3.  quem  etiam 


qu<^  creditores  prxtendeicnon  pofsetu  , vt  optimis  ratio- 
nibus defendit  Theiaur.  dec.  4.  nfu».  8.  Surd.  cen/,  4 i 5.  »»«*> 

] 6.  1 7.  & fuit  diOum  1«  Ami444  fideicummifii  de  GuuUe 

ap.  M4if  1 6a8.  eernm  me . 

Et  bine  etiam  fequebatur  alia  nullitas  eiufdem  manda* 

^ , ciim  neque  citati  fuerint  Alij  ipfius  Corneli)  in  illius  ci- 

efleflylomhuius  Tribunalis,  conOaeexden^  1.  deferijun  peditione  , AccadcmnuHitasqperebaturetiamadfauorem 
a»(t.AcesCtfiad.Wecr/.5.deda/.^r«irr«RV.  Ciimcxtraiudi*  tpAus  Phoebi  , ciira  conmuinisefset  fcaufx  defenfionis  , 17 
cialifiit  anibus  eiufdem  citationis  , non  tamen  id  veruou**  dum  omnes  veniebant  ex  eodem  Adeicommifso  , tet-  tn  hee 
14  e A femper  , f atque  etiam  in  diebus,  qui  In  Dei  honorem  i*did«,AC  ibi  Do^lor.  ^./4«</.hrrr//c«wr,Cardin.Caualcr. 

cclebccmur  \ fcd  foliim  in  fcri)S , qux  ptoptet  hominum.*»  der.369.  num.i.  & tn  Artmtntn,  Dwxtienu  8.  Aixrttt  1 6 30. 
ty  fauo^m  , Ac  commodum  induA^x  fuerint,  in  quibus  teremmty  Ac  ageretur  de  lubfiioeiidaexccutiooe,  qu^tan* 
xerminis  loquitur  dedfio  C^adoii  , Acpi^Otdrad.  dixit  quam  indiuiduat  non  poterat  ex  parte,  aut  fauoce  alterius  a8 
. folum 
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foiuinvalere,  A\Auacaf.ctmiitUrmim.  i4.de/ent.&rt 
mUltc.  Ccf.  de  GriTs.  Wrr.5.  mw.  3.  t0d<m  ttt.  dictf.i^  mt.8. 
ds/tm.  €xemm»n.  Ro(»  dt<.  1 1 8.  i»m.4.  f 4T.  i . rtttnt, 

EcitA  v(ra^ue,&c. 

R.  P.  D,  V E I P O. 

Romana  Pecaniaria. 

LMn4i./ufrij  1631. 

ARGVMENTVM. 

Conductor  non  facit  fru£his  rei  condudz  fuos , nifi 
ad  hoc  accedat  voluntas  locatoris»  &idebfilo- 
cator  cos  (ihi  rcfcroaucrir  donec  > & quoufque  de 
affidhi  non  fuerit  fatisfa^us , intehm  nemo  in 
cis  pot^  acquirere  aliquam  hypothecam. 

X Crtdinr  byfthtcsri»s  rt^rt  ftejl  frxtendfrt  tyf*thic* 
fnftrbpnudektttris^mfi m tUu  , qutpttuulwiis  , 
d»wunu  fiuTunt , 

a D«minmm  fruQuumperctftenm  inrtC9ndu{l4  4C<piiri- 
ttnr  C0ndn[l0rHft  t d»mt4X4t  voUntdtu 

5 feftdtHtufdTJ  fundi  effe  dtntntur  y & Ddmini 

fundi  ctdunt. 

4 fruQns  d /#/#  ftfMrnti , & fmtfti  rmt  4{*fuirantur  , 

mfi  vti  rMitnt  dcmsn^ , xxl  nuunt  ftffefptnu  ctmUs , 
f^nnm.  J. 

6 C0nduR0rTticuidnQ4d»m$misn0ntfficitur. 

7 CundnQtr  ret  etndnlld  ffftfftr  ntn  tffcitur , nnm  dmi- 

nut  ftr  tum » tdnqunm  per  /nfirumtntum  ftjfidet . 

5 Fn^ntrei  itcMd m dtminu  ItCdttru effe delent  > nift 

ex  tiMS  vUuntdte  eendnStris  fercifienn  dcquirunturl. 
FrnOne  > qndndm  fele  cthdrentjundt  funt , tfr  eUunu»  tes 
futifdtu  » egtmvtiunteae Dmuuftgidet . 

9 l/tcdtur  fer  fimfhcem  trddttitnem  rei  Itcdtd  fidem 
cendnQtru  /e fut  videtnr  yffer  merctde  cumjfdeul- 
tdteferctfttndt  fraiiue  , & etrum  demtnium  dcqu$- 
rtn^ . 

10  Sed  quxndt  ctnfidt  de  eentrxrid  veluntdte  iecdterie  , 

dlud  ef  dteendumvelutii  fi  etsfnthufiAiref eruet , 
demet  fuerit  integrdiiter  de  f en  fune  /dt$jfd(}uj , 

1 1 Dcimmum  rei  vendttd  ntn  trdnt fertur  ut  em  fierem , nifi 

ftbtte  fretie , vel  itditta  de  et  fide . 

£t  idem  e fi  cenfiaueum  m etntrdlhi  lecd/itnij . 

Xa  Pretium  reddilum  ex  re  fhyfethecdid  dlteudtd  , nen 
eenfetur  hyfetbetdtum . 

X 3 Pretium  redeQum  ex  rebut  dd  ditquem  ffeQem.fi  ret  ntn 
extdt<i  ^td  ceufumftd  , vet  fre/eriftd  efi  t & de- 
ktter  ntn  efi  /tluendey  f ret  tum  fuetedtt  Ueerei  , ifi" 
num.  14. 

X 5 Et  tntfie  edfu  ntn  dfflitdxdd  difiintUe  inter  dteifientem 
excdufdtnertfdt  vel  ex  exufdluerdttud. 

X6  QuidtlUfretediti,  quende  fretum  efi  etn/umf  tum  ^ntn 
dutem  qudnde  extdt  m [fecie . ' 

17  Pretmm  ex  re  mJn  fftildn.^dnde  extutin/fecittluc 

enfutdemde  prettdtudUdtur^quxmderttffd  ^ de  fi 
diundtd  ntn  futffet . 

18  Hyfethecdmprtmleitdtdmyqudndequuhdbet^  qutmuis 

frettum  reddOum  ex  re  tdliter  hyfetltecdtd  niteri  fue- 
ru/tlutum^  nthtltmmus  UettumefieredaerttUudre- 
utcdre  y & num,  1 9. 

30  Ce/ftendrmtefl mditeedentii  , &eumrtfrdfentd». 

D E C I S I O CCCLI. 

IOannes  Leoncinos  habens  creditores  hypothecarios 
Bariholomcum  » & Elifabetbam  de  Faidcrtis  conda> 
Stic  ab  Emineniidimo  D.  Cardinali  Ltidouifio  fcuAus»  & 
proucntus  Abbatic  S.Orcflis,&  Panaani  pro  pretio  (cutor. 
•780.  in  (ingulos  annos  cum  pado  expr^orereruationis 
domini)  ciufdcm  D.  Cardinalis  omnium  , & integrorum 
frudluum , vrque  ad  integram  raiisfadionnn  pred)  conuen> 
liyCui  obligationi  accedit  Antonius  Medices  , qui  dedic 
Cottiam  bancbariam  pro  Leoncino  ad  fauorem  didi  D. 
Cardinalis:  £t  c^madiodantiain  dd.  deFaidettisfuilTetab 
A.  C relaxatum  maisdacuin  pro  Tcut.  1190.  b.8o.monetz, 
qubdfuitexccutumin  aula  Patizani  fuper  rubris  fnitucnu 
PHetf,  Recent.  Pnn,  XJ» 


I04.aucnz  4o.ordciduob.  & quinque  rpeirz  did^us  Anto> 
nius  Medices  de  mandato  A.C.  inhibuit  did^osdcFaidetris 
neamouerenc  , reuamoiicti  facerem  dldtosfru^us  , nid 
prius  foluiis  affidktbus  dccurHi . 

Qui  Inidlus  fuerunt  tranfporraii  ad  inftamiam  dJ.de  j 
Faidcttisprccedcntc  tamen  citatione  eiufdcm  Medices»  ic 
venditi  de  menfe  Odlobris  anni  preteriti  ad  cffcdlum , vt  de> 
poneretur  penes  facrum  Montem  Pietatis » prout  efTcdhiali' 
ter  depofmunfuir  citaro  eodem  Medices»  vt  refoluereturcui 
de iure.  Vndd reportata ccfnoneadtioniim per  dtdumMe> 
dices  a D.  Cardinali  Ludotuflo , & orta  controucrd  a coram 
D.  Mettio  Aud.  C Locumiencnte  fuper  prziationc  prxdidH 
preti)  inter didlum  Medices,  & dd.deFaidcttis,D.Meltius 
reiaxanit  mandatum  ad  tuorem  Medices , a quo  cum  Fa(> 
detti  appellationem  imerpofuerint,  &canfam  appellationis 
mihi  fueritcommifsa  ,&  bodieca  piopoGta  Domini  refpon- 
derunc  mandatum  A.  C.  efle confirmandum . 

Namdi^‘deFaidcttisnoapofsunt  hypothecam  t prz-  1 
tendere,  niG  illis  rebus,  que  fuerunt  in  bonis,  ^dominio 
Leoncini»  /.s.  /.4.  cfidlun.ref  ftgn.ddt  fit  y Kqui  fihuty  C.qud~ 
ret fifn.  0blii.ft/.  Ijrem dlunum  yffde fiin.d^.l.fi  T >><#,  fMe 
ptfir.Fruftusaucemdeqtiorum  pretio  agitur  nunquam  fue> 
lunt  in  dominio  Leoncini , nam  dominium  hii^uum  perce- 
ptorum t in  rc  coDduAaacquiriturcondudorcvi,&po-  a 
teftate , dumtaxat  voluntatis  Domini , cum  fru^us  penden- 
tes pars  fundi  cfsc  dicantur  , t dedomino  fundicedant,/.  3 
fruSutfendentet yff.deretvendtc.  Sc  afolofeparati,  &: per- 
cepti non  acquirantur , niH  vel  ratione  domini) » leg.frufluty 
lesxx  dturrf0yff.de  vfur,  l.fi  dtmsntum » Ctd.de  fifn.  Itf.in  fi~ 
deicrmmtffmtUyff.ddTrebell. Caftr. inlef.  fifiintriy\.ftfTd~ 
d»yffdeftin.dQ.  Ruinu’#v/.25.  ex  num,  i.ejreonf.^  3.  num.  1 3. 
t vel  ratione  pofscfnonis  ciuilis , lecundum  ^lofs.  magnam  4 
tnfin.tHl.  3. b-dx etntrnru yff. de dequ.  ftff.fcxhl  Bart.  Caflr. 
nvM.a.  Aret.1rNfif.32.  Aiex.Mv11v.14.laf.nNfif.34.  Ant.  Gomez. 
in  /45 . T durt  num.106. 

Condudlor  autem  rei  condudl^  Dominus  non  t efficitur,  5 
/^.M#if  ftlet  39.  ff.  lecdt.  Si  ibi  gloff.  Si  Caftr.  l.qui  rtmyCxtd. 
tit.  nec  etiam  pofsersor»cuiu  Dominus  per  eum , t tanquam  6 
per  inflrumcntum  |>ofndeat,/f(.prrf|re,  (.^ni^n/ vxp/fCf/fA  L 
fi  quit  dMte  leg.qui  vnaterfdt , fer  Cthnumyff.de  dtquir. 

ftffeff.  Si  ibi  Bart.  Si  DD.  Anton.  Gomez.  tn  /.  45.  T durt  nu. 
209.  Valafe.  de  t*r.  emfbyt.  quefi.  ao.  ifNMf.  10.  Si  fcudus  t 7 
dominio  locatoris  manere  deberent  , niG  ex  eius  volunta- 
tecondudoris  percipienti  acquirerentur»  vtexprefsdtradi- 
cur  f M leifi  ferunt  6 3.  ^teduty  Ibt , etenim  fruUuSy  qudndm  /•- 
It cthdrednt fundi effe  y&tdetf  Ctitnumyquiuvtluntdte  t 

muti  ett  feretfere  vtdedtur  f ut  t fruUut  fucere^ff.  defnrt.  N am 
locator  pcTumplicem  traditionem  rci  locatxGdcm  f 9 
du^ris  Tequi  videtur  fuper  mercede  cum  facultate  peici^ 
picn.huAus  , & eorum  dominium  acquirendi,  ^fs.wr^. 
fidem  emf  terit  m $.  vendit,  mfiitut.  de  rer.  dtuif.  Tirjtquetl. 

Itb.  ^.deTetrdH.infin.  m«mv.77.  vbiconftiteritdc  contraria-.» 
voiunute  locatonscondudor  dominium  f fruduttin*  ac-  10 
quirere  non  valebit  , vtinnoGrocafucontingir»  inquoD. 
Cardinalis  LudouiGus  dominium  fruduutn  Gbi  rcferuauic 
vfqncad  integralem  folutionem  affidus  , Si  quemadmo- 
dumcontra^uemptionis.  Si  venditionis  ,&  ali)sconrra- 
dlibus  , & dominium  non  f transfertur  in  accipientem  ,11 
niG foluio  pretio  , vel  deeohabltaGde»  fccundumtexc.iif 
lef.  qutd  vendidi , ff.  de  etnirdh.  emft,  diff.  f.  vendite  infiit, 
ibrer.dtutf.Si‘ibi%\of%.Si  DD.  Gmiiircr  in contraAu loca- 
tionis connitutnmeG  «fecundum  tcxt.iwdffl.  ^/#c«n»»&  ibi 
^ofs.  in  verb.fdcere , Bart.  irwiff.  3 . Sc  commimiirr  receptum 
cfte,  tradit  Dcc.m  Urddititniimt  «waf.S.  C.  de  fd£l.  Barhof.#j| 
Ldtutrtteinjtrincif.  i.pMr.»»fPi.33.^./(f/Nr.  mdtrm.  Idcbque 
cumdominiumdd. fiudluum  in  perfona D. Cardinalis fem- 
per  remanferit  hypotheca  ad  fauorem  dJ.de  Faideitis  nun- 
quam intrarepoiuic  , &muli6minusineonimpretIo»tuin 
quia  licet  hiittus  fuiisent  hypothecaii  dd.  creditoribus  in-« 
eorum  tamen  pretio  hypotheca  non  conGGetet  f cum  regu-  ta 
larirer  pretium  redarum  cx  re  hypotbccata  alienata»  non^ 
cenfcacur  hypoibccaiuin , tef.  1 .ff.  de  difirefl.  ptf.  Iti-quem- 
nu , Ctd.  inqnib.  Cduf.  fign.  vtUryftth.  tdtitxtnrrdh.  Lidemq, 
%.finjf.qui  ftt.tnfiin.hdb.Si  tradit  Barr.  inl.quiddebiterem 
fin.ff.qudin  frdudxrtd.  Iafon.fM  $.  item  Seruuuid  num.^9.  tff- 
fiit.de  dSI,  Alciat.jfr  l.fi  eum  feruum  num.S.ff.ficert.  fet.  Bar- 
bof.  f«  leg.  1 . 6.  fdr.nnm,  1 9.  ff.felut.mdtrm.  luin  quia  d.  pre- 
tium ad  D.Cardin.  fpeciei  teumGrredadiumex venditio-  l| 
ne  fru^uii  fuonun,\  cx  tet  adhuc  in  fpecie,/.MM/cr  tudyC.de 
H h a rei 
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rti  vtitAtf.  nam  ftUm  in  paciicalaribus , quaiuio  res  non  ex- 

14  cat,qtiiaconrumptae(l,  vel  prxfatjHa, 

e(l  (oliiendoprcctum  fuccedic  locorci»A;r.f//iW4,  & ibi  Bald. 

369. »«».4.  Gaminadrr//  aa. 
ITUM.  3.  Bai^r.  tn  d^tts  num.  141.  ff.fttut.mtunm, 

iig.fin,  S*t»dhdc,  C»d.d* u$r.dil4f.  Ut- fi  ftaimM  , C»i.d* 
ftttuL  fin, 

15  Neque  applieaturdiAind^iocommunicertrodifa  f inter 
accipicutcm  cxcaufa  oaciofa,  & es  caufa  lucratiua  , es 
Bat L dc Sal ycer. tn  Itz.i.nnm.  a.  fM dtfirsQ.fitn.  NcguC de 
p(f 'f.5*>'4r.  ‘mtmk.i . num.  48.  Kota  der.68 1 Jtum/j.fnr.  ( . rer. 

16  Nam  piocedic,quandopretium  f eAconfumptiun,non^ 
autem  quando  extat  in  fpecie  > quo  cafu  idem  de  pretio  iudi- 

17  cart,3ctdcipratc>  fiaiienata  non  fuiflctiudicarctur,tTa* 
dunt onmes  DD.  m l.fiftcuntnyCtd.  dt Prml.fifc. d.Ui.viti‘ 
W4,  ^dd  hdt  y C*dJ*  tur.dtlth.  Flores  de  Mena  Iti.  1 .vsr.M.6, 
nttm.  18.  \\3iyV€lf4(Mt4exutrectmerfdltttM  • dtudtfpfits  « 

• • C0uarr.pr4fl.f4p.  ap./ef.Barbof4J»/.  i.6.p4T/eear»«ai.  18. 
f.ftlt.mdtrm. 

£t  quarnuis  verfamtirin  cafu,  quo  dominium  frufluum 

18  condudori  fuiilctacquiritumhypochecam  t priuilegiatain 
D.  Cardinali  ncccAe  effet  concedere,csreg.tesr.  iff/.pr«- 
dtjSyfi.  14  4«  Cdu/.fiin.vtlbyfoih.  tdctt.  cMtrdu,  perquam 
licet  pretium  ex  Iru^ibiis  redaflum  fuiOet  folatum  Faidettis 

J9  t "«ocarcpotuiffet,dd.pfni**4»C.deprii»*4/^f.^/<y.tf/r#- 
IW4,  (.4d  bdCy  Ced.de  iur.  deltk.  vt  conrmuniter  receptum  efle 
tradunt  Parif.  rram.a.  Idi,  4.  lofeph  Ludou.  der»/.  /*e- 

m/.  45, 44IW.  4.  Pnanuc.  dei«»eir/.3.p4r.  nnim.  147.  Guttiercz 
5.  pT4fl.4a4y?.  joa  muw.5.  7.  B^bof.i»  /.  u6.fdrte  nwm, 
ao.^/dHr.i»r  4/rm.atque  ideo  cum  Mcdicesrcportauericcer- 

ao  (ionein  i D.  Cardinali  eodem  iurivti debet,  cum  f ceHio- 
nvius  fit  imago  cedentis,  dc  eum  repra-fentet , /rp.eiwp/#r,dc 
ibi  AdKien.C.de  hdretLvel  4fl.  vendJfin.Cuit  frtnd.fi/f.  Rota 
drf.5  i X.  num.  1 . 5 a4.p4T.  a.  tn  recent. 

£t  ili  vtraque  parte  informante  Domini  refponderuni . 

R.  P.  D.  V E R O S P I O. 

PoAea  S.  R,  E.  Cardinali . 

Romana  Offici)  Aquarum , 

Jjtfu  t6.  /itnij  1631. 

ARGVMEnTVM. 

Officia  Vrbis , ad  quem  fpcflct  conferre  . Et  di- 
fcuritur  > quando  quis  dicatur  clTc  in  anteriori 
MlVcOione  alicuius  officij  > & alia  de  quibus  in 
ruminari)5. 

S V M M A K I V M. 

\ fdfdhahtt  turis d/fifiemiam fnfer frefrietdtt y &ceUsh 
tiene  emmum  effiaerum  f^rkts . 
a it  *ut  nec  fpQunt  vendi  fine  Itcentuiyf^cnftmfnemt, 

3 Et  friudtut  ed  f^ejfidens  feteft  ce^i  dd  efiendendum  eitn- 

lumfMdfefftffiems  . 

4 fer  CenfiuuudnemPtf  IV.  fnntreutcdtdeennes  diffefi- 

t tenes , &fr$utfienesfrtudsertem  de  PietdrtdStu jfdtus 
EcclefidfiUt . 

5 Sixtus  . frimum  Aqudm  Feltcem  in  Fr^e  intultt , cjr 

edmdfue  nemine  nunmpdutt . 

6 Peffefiiednterieryexifuthusbenefreketury  ^num.  7. 

8 Prekdtte  d^iuecd  nenreleudt, 

f Ldker  y qunnde  dmtnuttar  detrdkttwr  d* /dUri$  • 
Sdldrtum  efl  attiendum  nutie  Idimt , num.  9. 

10  Officiumvnumfetefihdkereflurdy  dcdsutrfdmuserrd  , 

Idberes , 

1 1 Netdrtus  , qut  infirumentum  cenfecit  , & tUatd  fcfitd 

txemfUtutduflexfsUdrmmydeintumtfiet. 

Seitium  yqutdeferetur, 

11  tnOffie^Syqitdndefefiitdi/fsMQidiMeriaitiMmy  (fi- dd- 
mttttememfdtmUficij, 

14  Altenditeret  y qutexfirdtmerteditendsitu  tenet  in  emt 
fTdisUutum  y & denec  iffe  viutt . 

X S i>4f«ria ure refelmeyre/»i»anr  eitdm m dccefterts . 

I d Pejt/fi*  e fi  mtlter , 0-  Vdltdter , fi  d titule  een firmetur . 

17  SueceJeTy  d»  fejfitpeffefiienemtxferfend/uenmnseu- 

cefferum . 

1 8 Alius  y fui  diddrunt  cdu/dm  ItU  neet  dtt$nduntur . 


DECISIO  CCCLII. 

CVtn  moleflarcntur  Domini  de  Mancinis  in  perceptiia» 
ne  emolumentorum  Notariattu  Aquarum  Vittioii, 
dc  Felicis  , dccuiusNocarutustituloprouifi  fuerant  ab  II* 
luftrinfimarCamer*  VrbisConferuator/bos , perobiruaL-a 
Alexi)  Buccamatij  j Et  cxrcIcriptoSandfifnmi,  commilTa 
mihi  luiiTct  caufa  cum  facultate  manutenendi,  quemdc_.a 
lute  i Placuit  Dominis, cum  eadem  caufa  primum  propo* 
liiapcrmefuiflcta6.Iunijanniproximcprxtcriti , vt  vide- 
retur dc  bonoIurc,tam  eorundem Dominonirade Manci- 
nis  , quam  D.loan.BcrnardiniNuciilx,  qufioproaiBonc 
quam  obtinuerat  a Dataria,  NotariarasMagiflforuro  Via- 
rum, hunc  etiam  Aquarum  Norarianiin  venifle  contende- 
bar , tanquam  dependentem , St  annexum  eidem  offido . Ec 
prorofito  pluries  dubio  , illud  ad  fauoiem  D.Nuculc  ho- 
die Domini  refolucruntcuius  polleflionem  , St  polTelTio- 
nis  titulum  probatum  dixerunt , dum  non  fubfiftebai  fmc  ,a 
prsKipuum  , dc  vnicum  fundamentum  Dominorum  p 
Mancinis,vtdiucrfa  , ac  diftindaefTenthxcduoOfficia^ 
Notariatus  Aquarum,  dc  Viarum,  fiucquodabeodem-» 
fundamento  dependebat  , vt  ad  Cameram  Capiioli)  , dC 
Conferuarotum probaretur  ff^are  Officium  Aquaium  , 
de  quoabcifdem  Confeiuatoribusprouin  fuerant. 

enim  Officium  Notariatus  Viarum  ad  Summi 
Pontificis  , dc  eius  Datarixcollatioocmpcnmcret,  Doo.^ 
conttotptebatur  inter  panes  , & verd  nonpoccrateon- 
trouerti,  nam  prxier  pnrfumprioncm  ,dc  iuris  affiAcmiam, 
t quamliabcr  Papa  fiipcr  proprietate  , dc  collatione  oro-  t 
niuinOfficiorum  Vrbis,  adtexruiu  istcdf.vntcefud fisit re- 
gdiidist  vfik.feud.  MaArill.da  Addfifirds.ltk.l.Cdp.i\,  nu. 
10-  Cardm.  Serapbin.  iferi/.  99K.  imm.  3.  Adebut  neque  d 
vendi  , nequctalicnaripofllnrfinelicemia  , dc  confcnfu  a 
Principis  , vtarguroem./tf.*4<f*rw,  probatBart.»^4/4/fir. 
ff'^*^]S'f^"*‘^f’&t”itg.cetemferre , i.qutmdximesn.^ 
tMfin.f.defkUtcdn.Bcrncch.digdielLfdr.  t,  mtm,  i.qudfi. 
14.  loan.  Franc.a PontcWm/.  a&  num.  iS.  &deei/.qt^ «r. 
id.dcpriuarusea  pofltdens  f cogi  poflit  ad  oflendeo.  titu-  } 
lumfuXDoBcfTionis,  Loc.de  Penn.ca/i^.  qutcumquenum.  a. 
Ced.de feud.  Umarefb.  Itf.  1 1.  AfHift  1«  cdf.  t,  ^.Mudmt. 

3 1.  de  freht^.feud.  dltendt.  fer  Pedertcum  , 0 m csf.  t . «iras. 
Il4*  ^ yf<N>  n*  centrem,  tmtefiitur.  Roland.  cete/,  S9.  num.  14. 
veLx.  Rofenul. Wf /fiuL f^. 8.  <etuluf.'^^.num.9,  Idqood 
etiam  conflitutum  mic  per  Coofliturionem  Pij  Quani , in^ 
quareuocantur  , dc  annullanmromnesdiljpofitioncs  , dC 
t pr^ifiones  Notariorum  Status  Ecclc6aftici,  quxCon-  4 
Aitutio  etiam  refertur  in  Rduenndtem.  Netdridtms  i.  /«/9 
x6i5.f#r4m^4.Me».  A«r4//#  , probabainr  bocipfom.^, 
tam  a prima  eiufdem  Offich  ereflione  , quam  ex  omnibus 
collationibus  , que  diuerus temporibus fecurx fuerunt,  dc 
qoasnunt^uam,  nifi  a SedeApoAolicaapparebatfuifTc  ad- 
miffas , cum  io  ereflione  ciufdcm  Offici)  , qux  fuccefCc 
tempore,  dcaudUiritateMartini  V.datutetiam,  deconAi- 
tutus  illi  fuerit  Nourius  Nicolatu  de  Muiijs  , dc  fuccefB- 
uij  temporibus,  eundem  NotariumhabuctitaluliollLO- 
dIauiusdeGraccbijsprofe,  dcfuisbxredibus,  d quibusdo- 
natusdcindcfuit  expermiffionc,  dc  audloritate Clementis 
VIII.  Aiexio  Buccamatio,cui  demum  per  reAgnatioocin  ad- 
mif&maGrcgorio  XV.  fucccflit  Palmerinus. 

Probabatur  etiam  hos  eofdrm,  qui  fuerant  Notari)  Ma- 
glArorum  Viarum  trad^aflc  non  (bium  negotia  , queadmi- 
niAraiioncm,  dc  curam  vniueifam,  ac  generali  omnium 
Aquarum  Fontium , dc  Aquedufluuni  rcfpicicbant  , qux 

?|uidemcurain  eidem  Officio,  ac  Notario  Viarumcommif^ 
a,  dc  unpofua  fuerat  ex  ConAiiutione  Mxrtiru  V.  fcd  etiam 
conceflionem  , dc  au  miniA  rationem  in  fpecie  duaritmba- 
rum  Aquarum  Virginis  ,dc  Felicis . Idquetamexcontioua- 
toexercitio  , dc  diucrfls  expedidonibus,  conceffionibus  , 
ac  decretis  fuper  eifdem  Aquis  , de  quibus  iMem  Nota- 
ri) apparebant  rogari , quam  etiam,  quui  refpeau  Aqus  So- 
lonis addiix  a Pio  V.Aqux  Virginis  , dc  refpc^  Felicis  , 
quam  i fuo  nomine  apprllauit  Sixtus  (pineus , f quipri-  5 
mum  illam  in  Vrbe  intulit  , hoc  ipfum  declararunt  ijdeiru-» 
Summi  Ponti  Aces , dum  propter  priuilegia  ex  quibusad  Tri- 
btmal  MagiAroruiu  Viarum  antiquitus  competebat  cogni- 
tio gencratim  , dc  vniucrfxfuperAqms  , dc  Fonribusno- 
lucruntillii  eandem  cognitionem  odusere , quarnuis  pecu- 
liarem Congregationem  propter  eas  duas  Aquas  Virginem, 
dc  Felicem  inflituiAct.  Ecdernum  iaro  vfquc  ab  anno  1587« 
apparebat  Odiauium  Gracchum  obtioulOe  nuodaium.^ 

de 
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demanuteoendoinp<>lTcniione«xcrcin|,  kVadmimftracio* 
nisfupcrAqutVIreine  , ramquatnNorartumVhnira»  i 
■(^uotemporr  alijNotarijremper  in  radcmpolTcdlonecon- 

6 nmiarunct  t qu6dbcnd  probare  pofcilanceriorcm  pofTef- 
lidnem»  ctif.Uctt  ctMfMmy  fk  ibi  Fdin.  ffvm.b’.  vcrf.tert$mCMu^ 
/Mtdefrthdf.  I?arr.  in Kviucm^  ^nef*fifd4tUmsjntim.%.C.vti 
pojfiL  Rota drr //.1 89.  nam.i. & decif.^7.  num. i . fAr.i.  re- 
rmi^.  Ec quidem etiarnrefpc^iiipuasOfHcif,  ntiusOffi* 

7 ci|caurafiiir  f deercra,  &conceua  Graccho  mamuentio, 
Bartol.  in  /. \.%.vfnfr»Ui*isrinSj  nam.  1 8.^.Wr  M*M.0fer,ni$neuU. 
Abb.j»  C4f.  cnm  /nfery  rmm.  j i . verf.  fi  vere  Clencnj^  deemtf. 

& friffrM.  Card.  Scraphfn.  dettf.  6o.  in  fin.  Rora^ 
dec$/.i90.  rtnm.^-fnr.t.  dmerfi &dtCi/.6i^.  m$m.z.f4r.iJT~ 
ernrier. 

Hxc  omnia«qux  cum  negare  non  pofTcnt,  virrb  concede- 
bant, Sc  permitrebanc  Nuculx  DD.  dc  Mancinis;  non  potc^ 
rant  videri  fitbiata  ex  diftindione,  quam  poHea  faciebant , 
Yc  omnes  «cius  & expeditiones  idc6  fadbi  fuident  in  adlfs 
Gracchi  ,Buccamatij,  atque  ipfius  Palinerini.  Q^iafdlicct 
tanquam  Norarij  Viarum , effent  etiam  Secretam  Congre- 
gationis fttper  Aquis  , cui  Congregationi  addici  merunr  ex 
Condirutione  Pij  V.  etiam  M^irti  i Viamm , ipraram  verb 
Aquarum  Notariatus  edet  OdKium  omninbdidin^tn,  Sc 
diucrfum  ab  Officio  Viarum,  & ad  Cameram  Capitolij  per- 
tinerer, licet  femper  in  vna , eadcmqnc  officia  rclederinr. 
Qnod  enim  Notariatus  Aquarum  dfftingucrctur  ab  Offi- 
*ao,  dcNotariatu  Viarum,  &qnod  ipfeNoraritts additus 
fuerit . Corvgrrgarionlqux  ^Aea  futt  fuper  Aquis  inditura 
■excaufa  foliusOffici),  & Notariatus  Viarum  repugnabat 
exprcfse  eidem  Conftitutioni  . Cumimo  Viarum  Maglflri 
additi  fuerint  Congrcgationi,quia  ad  illorum  Tribunal  fpc- 
Aabar  cognitio  fuper  Aquis,  &nonide6Boccamatius,  & 
ali j,quod  edent  S^retarij  Congregationis  curam  habuerat 
negociorum,&  expeditionum, qux  rerpiciebanc  admimOra- 
lionem  Aquanim/cd  idc6  fuerunt  Secretari)  eiofdem  Con- 
gregationis, quia  carumdem  Aquarum  cura  ad  ipfostan- 
quam  Notarios  Viarum  pertinebat  . Qnod  vetb  Officium 
•Aquarum  ad  Conferuatores  petrincret,  licet  ab  eodent^ 
principiopenderct,  quia  fi  erat  vnum,  arque  idemvcnim- 
qi)c  Officium  non  poterat  Notariatus  Aquarum  ede  diiier- 
ix  narurx  a Notariatii  Viarum  cuius  erat  porrio , camen^ 
non  alia  dabatur,autonendeba tui' huius  rei  probatio*,  quam 
quod  reperienirhocOfficiumdcfcriptum  in  Tabella  inter 
alia  Officia  ,quibuscenaemcdamenta , ac  fiipendia  fingult^ 

8 annis  folmintur  a Populo  Romano,  t qua*  quidem  probario 
nmt  poterat  hoc  cafu  quidquam  concludere  ,cdm  :du  plura 
Oificiacflcmdcfcripta  in  eandem  Tabella,  bc  in  fpecie  hic 
idem  Notariams  Viarum  qux  certum  erat  , ntmqi^ianuo 
^idc  collara  a Conferuatotibus  , aut  Camera  Capito- 
lina. 

Non  etiam  diucrfiratem  eiufiJemOdicijoficftiiere  pote- 
rat eadem  Tabelk , quaternis  in  eaditterfo  modo , ac  diftin- 
^deferipn  reperiebantur  Notariatus  Aquarum  , Via- 
rum, ficut  etiam  Congregationisearumdem  AquarunL..». 
Qnia  neque  hoc  argamencum  concludebat  , dum  ratione 
gemini,  «e  repetiti  laboris  potuerunt  ijdein  Norarij  ferre, 

9 8c  habere  phsra  fiipendia;  f Sicutenim  li  contingat  labo- 

rem minui  detrahitur  quoque  defaUrio,  I.Set*  tn  frinaf, 
ff.de *nn.lez4t.  ira  lu^o  labore  « tpfum  fal a thim oportet 
etiam  augeri , vt  bend,  5c  in  prop^to  comprobat  Roman. 
confit. a;,  mm.  a.  quem  Tequitur  oecc.  eenf.  num.  a.  ti^.  i . 

S'^Td.etmf.6^.mim.6.Mcx\och.  de  nrhtr./mdte.  enf»  aa  nu.j, 
Mx^uW.d*  Afnitfh.ltk.  i.C4g. ai.w»*r.  15. Neque eiufdem 

zo  falariiaugumentoarguipotcfiaddiaerfitacem,  facplura- 
IttatcmC^cionim  cumvnum  , idemque Officium  pofftt 
habere  plura , ac  diuerfa  munera , Sc  Ub^cs , quorum  cau- 
fa  debeantur  plura  ftipendi  a et , qui  idem  Officium  excreer, 
vtefi  CA(\\%inl.vU.inaihiiltff.mver^.eximfUri4yCutefrtn-‘ 
(if.4r,ent.mre(e.hb.  ta.  vbt  Tabellioni  qui  Infinimentum 

1 1 confecit , -j*  Sc  illud  poflea  excmplauit duplex  fatarium  debi- 
^lnlefledlcrtadgloi*•Cltm  rameo  non  nifi  vnicum  firOffi- 
Cium  Tabellionis,  quamglof.  pofieafecmifucrtmi  Barr.&: 
Augei. «4/.  Arxtntnrmtn^m.i.  Alex.n«fo.5>  laf.vaM.i.^.^e 
r«i.Rointn.  15.  «am.a.  f .Bccc.V.r«n/.a4.«v 

frinaf.S\}td.eanfil.66.  rum,  i.  Ef  hoc  etiam  probatum  videri 
poccrat  tam  ex  ipf  amet  TabeilaUn  qua  eodem  modo  notata 
apparebam  plura  Officia,  qurqiumais  non  efient  inter  fe 
difiiu^a,r.inone  tamen  diucrit  oneris,  quod  ea  Officia  exer- 
cebant, difiinc^^defaipraeranc  ineideinTabclIa  , vtin 
fpecie  Notarius  Camera* , Sc  NorarinsZecchr,  &Nota-«' 
Dectf.Reeent.  Pxrt.XI. 


rius  Camerx,  ac  Notarius  peculiaris,  vc  dicunt  Eminent  iffi- 
mi  Card.Camctarij,ac  Iuraincnti,quod  ab  Officialibus  pix- 
flaiuriniproingreiluOfficii,  quameiiamcx  follto,  quod 
fcmpcrferuacuin  fuit  in  collatione  huius  Officij  cum  Bucca- 
inatius  ex  fola  refignaiionc , Sc  donatione , quam  habuit  ab 
hxredibusOt^kaui)  Grilccbi  , huius  tituli  Notariatus  Via- 
rum , fiierit  fine  noua  impet  ratione  etiam  Notarius  Aqua- 
rum , Sc  Sccrecarius  Congregationis , Sc  ipfe  etiam  Palmcri- 
nus  propter  cumUcmNotariacum  Aquatum  fibi  aBucca- 
matio foliim refigoatum  . ItemfuetirSecretariusCongre- 
gationis,  & perceperit  emolumenta  debita  ciJc  ni  Notaria- 
tui  propter  Adminifirationem  Aqux  felicis  , quod  ficut 
ollendcrc  potcA  vnionem , atque  vniraicm  huius  Offici j,cx 
traditis  per  Oldtad.  cenfit.296.  Rora  dea/.yi^.  num.i.pnr.i. 
rrcriv/.  ita  operatur  boctfoHtum,  vtrodemmodoccnrca-  la 
rur  idem  Officium  conceiTiin)  etiam  Nuculx , iuxta  do£lri- 
nam  Bari.  tnt.AiAiiftrnnu  yff.  nd  mumctpA. 

Demum  quod  ea  emolumenta  alienauerit  Buccamatius , . 

qux  fibi  occafionc  adnuntftraiionis  Aqux  Virginis  prouc- 
-niebanr, neque  porcrat  concludere,  vel  quod  Officium , Sc 
Notariatus  Aquarum  effent  ab  (^cio  V iarum  difiindhim , 
vel  cum  in  refignatione,quam  fecit  idem  Buccamatius  eiul- 
dem  Notariatus  Viarum  ad  fauorem  Palinerini  venire  non 
potuerint  eadem  emolumenta , qux  prius  fuerant  alteri  cef- 
ra,qaodfa)reinilta  hodie  peti  non  poffinipcrNucu|am_», 
quifiibrogattis  in  locum  Palmcrini  in  illius  rolumiiire,&: 
pofrcffionefucccflit  . Nam  cum  hunc  iprumNocariacum 
Aqux  Vireinis,cuiusemolumenra  alienabat  non  efiediucr- 
fum,acdimoduin  a Nocariatu  Viarum  dixerit  ipfemet  Buc- 
camatius in  alienatione , quam  fecit  ( cuius  coDfcfnonem^ 
non  TidcnturpofTeimptignareDomimdeMancinis,  dum 
in  eiufdem  Buccamatijlurcfuccedere  volunt ) farisefi,  vr 
littiluin  Notariatus  pro  fe  eidem  Buccamatius  retinuerit 
cum  non  folum  licuerit  illi  id  facere,  fed  etiam  in  huiufmodi 
offict)s  fit  tdaredifimdionem  inter  lirulum»  Clcdomimain  ig 
eiurdcOmci;,vrfuicdidumin  RemnnnOffidjScnptmn  15. 
Afnij  I ^H%,reram  Aldeirrnndme^ft  t.  AfrtUt 
Cnrd.Pnmph.  (*r  etrxm  ted.Ctrd,  Pnmpt>^  R^mtmn  Officit- 
r»m piumbt^hl^  \(>o\.&tnTeceni. dee.^o$. n.^.ptr. a.Etlt- 
cet  id  potuerit  nocere , vel  Buccamatio  m cuius  loliitn  prx- 
tudicium,  f &;donccipfcvixiircccencri  potuit  eadem  alie-  14 
natio,ad  tradit.pcrPeregr..dfA<^ric«m.4rr.40.n«»».7.Ripa/« 
i.tififgMti»ne  nitm.i9.ffdefiin.C3i(it.c»nfii.iiy.nHm.i.p4r.2. 
velipn  etiam  Palmerino,  qui  in  venditione  fibi  faiAaeiur- 
dem  Officij,  potuit  idem  Officium  minoris  cmide,  atque^ 
ira  partem  preti)compenranccum  tjsemoIiimentis,qux fibi 
cum  iploO^cio  vendita  non  fuerunr,  non  tamen  id  potefi 
obefTe Nuculx,  cum refoluto*f  eiufdem Buccamati)dan(is  15 
Iure«fic  etiam  refbhituin  ius  Mileti , qui  ab  illo  eadem  emo- 
lumenta ixabebxKyUexveUijnlifiimhff.depigntr.l.yff.ftitir. 
mtd.  pi^n.vei  bypttb.t.  fi  dn^jf  ^.fim  4*rr»>,  C.  ctmm.de  kp, 
Cafir.ctfWm»  ctnf,  x 1 ‘j.Knm.  i.ptr.z.  Cephal.  cenf.^  1 9.  mm. 

Et  hoc  folum  firmatum  fuit  indeci/.bt.mem,  /iemMdtfnOM 
inhtccmfn  \6.Itmf  ifiaj.inquaconcefltimfuiimandarum 
de  manutenen.  hxredtbus  CefTionarijs  hiileti  contra  Pal- 
merinum  propter  hanc  eandem  racioneni,quia  non  appare- 
bar,quod  cadem  emolumenta  vnquam  iplc  Palmcrimiiexi- 
gilTei , Sc  quia  potuit  Officium  fibi  venditum  habere  finc_<s 
ci  fdein  emolu  m en  t is . 

Et  ex  his  omnibus  non  foltim  apparebat  de  poflcfiionc^ 
Nuculx,quammelior,acvalidiart  riiutusconfirmabar,fed  16 
etiam  que^  eadem  poflefilo  eflet  anterior  pofTefTIdnepD. 
de  Mancinia , -cfim  illa  deducere  poffer  ei^rfona  omnium 
fnorum  antecefibtum  dum  f ipfum  Officium  erat  inhac  17 
pofTcfItone,  ex notiUipcrUi\ii.$nl.vlf.mim.i.C.deedd}. 
I>tM.Adr.Spc<u\.  tntft.de peiit,fffpeffefftr.nnm.n.  lnnoc.i« 
e.o>m /tper  n»m.^.de cntf.ptffeff, eff  pre^tet.  Roi.deci/. i. de 
re/l./pet.inntn.SccoTivn  Reuerendifi.  D.meo  Decano 
490.  ntm.t.  ipfi  tct6  Mancini  fofuni  probarent  fe  pofTedifle, 
^exegiffeabannoifiaj.  &pofi  motiemBaccamatijprx- 
teiquam  , neque  eadem  exa^iones  illis  poterant  *|‘  luffia-  18 
gan  tanquam  cx  qux  dcdenmi , etiam  caufam  huic  Uti. 

EtiravtraqueparteiiiformaDic,  &:c. 
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R.  P.  D.  V E R O S P I O, 

Poftea  S.  R.  E CardtnaJi' . 

Auxinuna  Fidcicommt0i . 
f^ennu  Junif 

ARGVMENT  VM. 

ludicij  confudo,  quando  negari  non  TOfiit.  Via  cxc- 
cutiua  rpreta  non  datur  cius  r^rcdus>nam  diuer- 
faeavUcxccutioa»  &diuer{a ordinaria.  Exce- 
. ptio  dc  lure  Tcnij » quando  non  pollic  did  > 
SyMMARIf^M. 

I Jvdic^  $rd$  turbdtus  ex  que  xrgtiMtw . 
a ytdexecMttiui  , qudnde  fuit  rehQsnexfteefi  eenneldri 
ddeam. 

) id  iudut$  erdutdru /emfer  cexdemnd/MT  reus  fer femen- 

tedm. 

in  Mtct»  exeentute  rem  L^tnrfr»  cendemndt»^  & tf/d 
exeetu$efrscedittati/4cnnuisium^nam,  3. 

4 in  P Attii  fvteftdteejfe  nen  debet  ddlikttnm  recedere  m 

tndiCie  . 

5 Vertet , vt  vtdeent  recedere  d indute » qntd  requiretur , 

6 Cenfenfujbenefeteffdedtierif  fi tUe  ex feSe  tolletur , 

7 Pretefietuefinecefieruty  edhoCf  nefenexeliqueeOu 

ecquitet  mt, 

8 Et quideminipteUbet ferre f-dicif» 

f de  Cen/en/u  fertiSy/nfer  reutjUne  ulicnintfdeicemmif- 
fi  y quendofo^tdubUeri. 

10  Aquelitet  tn  tudute , tem  inter  eSerewty  & reum  e fi /er- 
uende. 

1 X Re/enftum  emenetum  e Siineture  lufiitu  nen  fetejl 
tntelltiimfide  /ure. 

I a Exeeftie  de  Jure  T erttf  nen  velet , 

13  ExceftUy  quende  nen  fetefi duf  de  lure  Tertif . 

14  /nfimmentumquendenenefi  fellumy  dee/lut  nettre- 

leuet. 

i;  Ffdeicmmifieyquedqutirenuncteuerit yquendenen fef- 
fitdui . 

Jn  hec  eedem  eeefe  hebetur  eltere  dectfie  fufre  fub  dii  30. 
Met]  \h\\,efi deeif.  3ja 

DECISIO  CCCLIIL 

PRopoIui  iterum  idem  Dubium»  quodfuir  in  hacCau- 
(a  rriotarum  30.  Maij  anni  proxime  prxtcrici , an  coo> 
ccJerteiTccPlicrbo  mandatum  de  inanucenendo  inpoflcT- 
fmne  prxdij  Fraichettalis , lupcr  quocxccuctonem  fecerant 
Crediiorcr  Pompiiij : & ex  duobusprzcipu^  fundamentis , 
RerporkieruntincadecirionccunfiJerata,  «xnon  vifa  fue- 
runt hodie  tolli  ex  bis,  quxpro  parte  Cc^itoruoi  deduce- 
bantuc. 

Primum  fuit  fundamentum  ex  turbato  ordine  ludidj 
I propieriranfmim  aviaordinaria  t adviamexeeuduam  , 
ciim  (icuc  in  dida  Jccifionc  dedit Aum  fuit , obftarec  Credi- 
toribus,quod  ipia  exceptio  fidcicummini,  cui  dittbat  Pha- 
bu$k>cmnf^umfui(ieadruif.tuorem  , prziudicialisedec 
iliorum  petitioni,  6c  adlloni  quam  intemaueram  contraea- 
dem  bona  Hicioiiymi  tamquam  libera  , & quod  futier  ea- 
dem exceptione  a^t  etiam  urpramfuifTec  de  confciifuco* 
% rumdem  Creditorum,  vc  non  potuerit  poiVea  nouatvia, 
& exceutiud  a<;c< e comta  eadem  bona,  Uue  huius  rei  Caufa 
referendafitad  incompatibilitatemvtriufque  asionis,  vt 
votuit  Roman.r«n/.i3t.4r^iime«t«,  t-vt^adnesydeele/l. 
lib.^.&  c.frmt  de  fe/nuet.frelet.  eff^i^.cum  in  ludicio  or- 
dinario id  femper  agatur,vt  condemnetur  Reus  per  feoten- 
3 tiam , t in  ludicio  ver6  exeeutiuo  habeatur  idem  Reus  pro 
condemnato  , dcipfa  exeeutio  prxccdat  CaufVe  cognitio- 
nem, VI  conQderarum  6ald.<ff  t.x.num,  1.  C.de  rar/r«t.rei  tu- 
dtc.  Cailr.retV*)#*  num.i.tn  fin.Ub.x.Koudeciftu$.num.x. 
par.r^rervf.Siueeuamid  tribuemUt  Maicftati  tudicis,co- 
ramquoviaIudici)a|p  emptum  eft,cum  alias  edet  in  pote- 
ftate  , dc  arbitrio  vnius  partis  recedere  ab  eodemiudicio, 
4 t quod  intentatum  fuit:  quod  voluit  Ruin.dicensliancra- 
cionein  omnino  veram  min.3.  4.dc  idem  Ro- 

mam duenf.i  33.  quatenus reqBiridixicconfenruin  ludicis, 
5 vtincafu,(uperQaoconfuiuic,tpotuineoipaitesabeoiu- 
d\c\vxictdmtyCe»tcJefr9eeJf.execut.fer.i.eef.^jium.yt.<^ 
i^>Q\oXLmClemem.Jefe^Virb.fertibuiydevirb.fiimfiem, 


Et  quamuts  negaretur  liodie  idem  confenfus , ex  faAo 
t tamen  tollebatur  hxcdilScultas  ciiro  um  ia  partibus , vU 
primum  iudicium  mouit  Pbtrbui  ex  remedio , l.  diffemert^ 
contra  Creditores  Pompiiij  , quam  imrodu^a  ab  eodero 
Caufa  io  hoc  Tribunali,poflquam  Locumtenena  Prouincic 
in  fentemia,quam  tulit  adfauorem  Cved>tortitn,declarauic 
nullum  extare  ddeicommidum , de  hac  exceptione  ciuidcin 
lideicommini  femper  podea  a^um  fuerit.  Vt  enim  appare* 
bacex  adis,4Sc  Regtftris  huius  Caiifx,illapriatumcr>mmiira 
fuit  bon.mem.Cardinali  Lancelk)cto,(|ui  rcuocara  Icmemia 
Locumteoemisconceint  PhaboiinmiinonemtCum  autem 
eafemcntlaCardinaliEanccliorti  propter  defcriam  appel- 
lationem  tranfitumfecilTet  in  iudicatum  , fuit  a Creditori- 
bus obtenta  Commidio  Rrnitutionii  in  integrum , qoc  de- 
reda  fuit  primum  bon.mcm.VLoldo,  cum  coram  eo  pen- 
deret alia  Caufa  inter  Pbtrbum , 5c  quofdam  dc  Campanis, 
tanquamdetentorts  bonorum  d.ddeicommilTi  , & deinde 
boo.  mera.  Manzanedo,qui  fubroutui  fuit  in  locum  VbaU 
diexconfenfutamPiuxbi,  quamCreduonim,  ciiin  idetn 
Vbaldus  fententiam  dediflet  iotei  Phobum , &.  Campanos. 

Ex  his  veroqux  ita geila  apparebant,  non  videbantur, quod 
poflet  dubitari  , vclandehocHtlcicoinsmlTo  adum^crit, 
vel  an  eadem  adio  , dciudiciumluperdidofidcicomoiilib 
rradatum  fucricdeconfenfu  eorumdem  Creditorum , itaut 
non  potuerit  coldcm  Creditores  ab  eodem  iudiciopo- 
dcareccdi  . Licet  enim  lubfillerepodciRcfponfio,  auam 
dabant  Informantes  proCrrditotibus  , vt  ex  eo  iudicio, 
quod  motum  a Pherbofuit  in  panibus  per  v.iani  iadaiio- 
nis,  ffequod  i)dem  Creditores  intiiti  fubire  coadi  fuerunt , 
non  poflet  colligi  aliquis  illorum  confenlus  : cui  tamen  re- 
fponrioniobflaievidebaiur  , quoduin  ineo  ludicio  lada- 
tionis,  quiui in noua Caufa appcllatioais  dcuoluuad  Ro- 
tam, mimquam  poicflati  fuerint  ijdemOeditores,  quod 
inuitiad  idem  iudicium  trahebantur:  f Geut  ucceiTaru.^  7 
videbatur  caproteftatio  , ne  ex  tacito  fuo  coolenfu  cen- 
ferenturhoc  Qbi  prxiudiciumfcciGe,  vt  habetur 
Umilies  1 ^.fiuid  Sen.  cen/ul.  Meetden.  & isotat  ex  ea  OlolL 
\Ai.ml.quedetunu.9i.r.Jel.metrm.  Barr.jjv  /.  quetnmy 
i.  fi. rem  ret.heb.  CAW.iuLdefufdle , ^fi^^  tffi  Pr^ 
r«rjmtai.  q.ff'.  de  efer,  neu.  muntei.  quidem  t in  quacum-  8 
que  pane  iudici),  vt  per  Mohed.  deeif.x.  de  /udte.  KotMctf. 
dll.num.  i.  fert,  i.d^detf^l.num.  i.&deet/.^.ni.m.^, 
fer.A.recent.  Ipfa  prxceccaConunifllo  ReGitutiucus,quam 
poAea  impetrarunt  Creditores  poft  latam  fememiam  i 
Card.  Lanccllotto  ad  fauorcmPhorbicifdem  ptxcipuiob- 
Aabac  non  folnm  quia  poA  impetrationenu  &vUso)  eiuf- 
demCommifGoois,  ex  quarenouata  fuit  Caufa  tfupcr  Ii*  9 

dcicommifrotcrminaiaperrcm  iudicacamad  fauoremPb^- 
bi , non  poterat  negati  hic  iUotura  coo Icimus»  vt  ca  cxccmio 
Gdcicommifli  cognolceretur,  vt  habetur  In  deet/.  AclulL  1 a, 
num.^de fent.^retndtc.  deapud  Molsed. drt//. 4.  eed.ta^ 
Verall.drti/is33.  num.q.  fer.  i . dect^.i^d.& deaf.viq.fer.x^ 
Uf.in l, Petre furu/e num.  xi.fi.debtiy  qut  funt  fuiy  vel  ehen^ 
y«r.  &fuicdidumin  hac  caufa  cerem.bo.me.  Menx.enede 
l8.A/eui6i9.  Sedquia  duraCommiflionc  concedebam 
cifdem Creditoribus,  vtvcnircpofTcnc contra  fadompri- 
mi  ludicis  cx  remedio  ordinario  rcftitmionis , eodem  n>odo 
penniiTuraefic  debebat  Phoebo  appellare  a fememia,  qux 
contra  fe  ferri  poiuiflct , vt  ictuarciut  7 xqualitas  inter  to 
Adorem,  Ik  Reum , quam  pariter  raiiociccn  conGde- 

raui  in  propofuo,vi  non  petmifla  Gt  hsc  variatio,?c  uanfi- 
tusa  via  ordinaria  ad  viam  cxccuiiuatn,  & nouot  Contard. 
ed l.vnk.C.fide mement.fe{fefi.Umit.\q.num.  1 3.  RuggindL 
de  df fellet. S.  luef.  3Jva«f.  1 S^.ScACC./ufer  eedJrei}j{4efi.  1 7. 
/imir.9.  ffMM.44.  Ror.  decif.  1 3 x.  num.  1 . fer,  1 . dmerf. 

Nec  ex  Rcicripto  Stgnatarz,quod  lupcruenii,curo  Cau- 
fa  coram  eodem  Manzanedo  pct^crci,^  cx  quocomroifla 
eidem  fuit  bxc  ipfa  Caufa  ad  Inflaraiam  Crednot-um,  etiam 
cum  facultatibus  A-Cdici poterat, vt  fuerit  exfdem  p:ciito- 
ribusconceflum,  vtdefercre  illis  liceret  viam  otdinariam, 
quaminGituerant,  cum  t eiufmodiRefcriptwnua^uam  li 
proueniens  a Signatura  loGicix  non  pollic  imelligi  niG  (pro- 
ut de  lure)  dc  ita  quatenus  eadem  viam  exeeutiua  de  iurc_P 
competeret,  vimAant  laf.iir/.ex/afla,  num,  yf.de imlf. 
Bald.  een/.  l s t.  mtm.  a.  lib.  l.  Sarmcnra  in  cemfeneLunu/que 
SitnetJtum.  13.  Rot.  deci/.  1 3 8.  num.  1.  tn  fiu.  fer,  1.  recent.6c 
UudiEtamm  Ferrerien.  Venerum  xq./euuerq  1600.  cerem 
Cerdub.  tfuiyeltntmedi/membretientsxxSfbrtieiq  i6ao. 
cerem  Emtnettttf.  D.  mee  Certun.  ytre/fu  mhis  etjdem 

termina  Cemmtjfienu  Ceu/e  cum  fecuitetibm  Cnbemeteru 
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tjt iUci/.  Hitm.  f*r.  i.  & fmt  firmdtumetrsm 

Mttrn*fffd§ in d.deci/.x9.  M4rti]i6J9. 

Alterum  fundamrnnun  , qu6d  fuit  in  eadem  deciGone 
conGderatum,  erat  circa  ipfanicxccutioncm  propter  c%- 
ceifum  in  ca  commiffum  , quiexceflfusetijmcircumfcripio 
GdeteommiGonon  poterat  conrrouerti  . Etenim  de  foli^ 
PoGefiione  Pompilij  dubitabatur  , an  fcilicet  illam  liberd 
babuerit  a Hteroa)^mo  TeGatore  » vclcumonerereftira- 
tionis  ad  fauorem  fuonim  Giiorum  , quifimulcum patrem 
vocati  fuerant  in  eodem  TeAamento  ; Et  tamen  HucCrc- 
ditpribus concelTa  imroiGio in  bonis Gliorum Cornclij «quos 
etiam  Teflator  vocaucrai  prcteripAim  Pompilinm,  6c  il- 
lius Giios  . Neque  potetat  idem  cxceGiu  excufari  ; qu^ 
2a  bxcexceptio  tanquam  f lurc Tertij non  poOet  adip- 
Aim  Phoebum  perrincretQuia  vtetiamtn  eadem  deciGone 
confiderarum  t Sc  iufliGcatum  hodie  pieniGs , Caufa  tra^i- 
baiiirctiamad  inAantiam  Aliorum  Corneli)  . Etenim  poG 
KcfcriptumSignaturxt  in  quoCommiilionidire&x  bonx 
memor.  Manzanedo  additx  fuerunt  facultates  Aud.Cam. 
egcmmC^ditotcs  pio  exeeutione  mandatorum  , qui;  an- 
tea obtinuerant  ab  eodem  Aud.Cam.  contra  bona  Pompi- 
li) , & quorum  eiccutionem  Rota  reuocauerat  tanquam.^ 
attentaram  ; cum  vcr6  eademexecutioGiiGct iltisconcef- 
fa  fuperduabusex  tribus  partibus  bonorum  Hieronymi,  re- 
lidaPhabofoluni  fua  tertia  pane  ab  hoc  Decreto,  &con- 
rcflinjieexecuiionisappcliaruntraml^hcebus  , ^uamijdem 
Ali)  Corneli)  , Sc  Caufa  huiiu  appellationis  primumdire- 
hiic  bon.mem.Reinboldo,cumclaufula  ,/tfudixt^ 
qntndum , & hodie  pendet  coram  me , cGm  exeeurionem-.» 
conceffam  diftis  manditis  conGrmaflee  K.  P.  D.  mtus  Gbis- 
lerius  , tanquam  fubrogatusin  locum  Rcmboldi.  Ex  qui- 
bus re^c  apparebat  de  veritate  vtriufqueilliusrarienis, 
pro  iuGiAcationedi&.exccGus  , & mper  fecundo  hoede- 
cifionis  fundamento  coofiderara  fuit  indeciGonc,  de  ca- 
tus confirmatione  agebatur  in  Dubio  propoGto, quod  fcili- 
^3  cet non poOet dici  hn  f exceptio  de  lute Tertij, aut pro- 
poGta  contra  voluntatem  Aliorum  Corneli) , & quod  nul- 
lius Decreti , in  quo  fuit  Creditoribus  concelTa  d.  exeeutio , 
non  citatis  eiuGJem  Cornelij  Alijs  operaretur  etiam  ad  fauo- 
rem  Phoebi, dum  vna  erat  omnium  defenGo,  & vrriufque 
communis  hxc  caufa  AdeicommiGi . 

Non  etiam  poterat  defendi  idem  exccGus  eo  , quod  hoc 
prxJium  Frafchettalis,  luper  quo  fa^a  fuit  exeeutio,  fuif- 
fer  folius  Pompili)  , cum  id  neutiquam  probaretur  ex  In- 
Grumento  diuiAonis  fecuex  fuper  bonis  Hieronymi  Adei- 
committenris  imer  Pompiliam  , & eiurdem  Cornelij  A- 
J4  iios  ; non  foHim  quia  non  f poterat  aliqua  probatio  dc- 
fumi ex  eodem  InArumemo  , qu6dnoneratinAdlis,fed 
quia  quando  copia  ciufdemlnArumenii  , que  data  fuit  ali- 
Qiiid  probarer  , adhuc  tamen  integrum  erat  Ius  Alioruaw 
Corneli)  , dum  non  apparebat  ex  eodem  InGrumenco  , 
quhd  notitiam  habuerint  huius  AdeicommiAr  Hieronymi  , 
ly  vtproptereadicipolTent , qii6d  eidem  AdeicommiGo  t re- 
mmeiauerint,  adnot.per  Do^.m  /17.  \.d*his^^dttr4H- 
fx{l.  & in  Itg,  cum  fnttr  htrcdUdtu  1/ /tC0nd»t%  dt  lti.9. 

5.  n»m.  is.^. 

dc  verh.  Gabrici*  dc  jid$$C9mm,  c»nel.  1 . 

Demum  idem  exccAus  fubGGcbac  etiam  fuper  portione 
debita  Pompilio  propter  plures  decra^ones  , qux  Phoebo 
competebant  in  bonis  eiuidem  Pompili)  tam  ratione  dotis 
maternx  , quam  ex  canfacuiufdamCenlusiofummafcu- 
rorum  856.  quem  idem  PompiKus  vna  cum  Cornelio  fratre 
tmpofuerat  fuperhis  bonis  AdckoromiGbfubie^is,  &ipfe 
PherbuspoGea  extinxerae  reportata  ceUione  larium  i Cre- 
ditore eiuidem  Ccnfut  , quim  etiam  ratione  cacitx  bypo- 
theex pro reintegratione  AdeicommiGi  obbonaeitifdcm  A- 
deicommifli  alienata  per  eundem  Pompilium : quorum  om- 
nium lurium  caufa  erat  Phoebus  anterior  CreditotGxis,  qui- 
bus conceGa  fuit  exeeutio . 

Eciia  vtraque,8(c. 

REVERENDISS.  P.  D.  COCCINO- 
Sacrz  Roex  Rom.  Dccaqo . 

Vitet bien.  CaGrorum. 

Ventrij  la.  A/ay  163^. 

ARGVMENTVM. 
Pa^rcnerfmi  conditio  p^fita  in  aliqua  donatione» 
quando  iofornnct»  & lic  pars  formalis  di^  do- 
Dtcij,  Rtceru,  Pxrt,  XI* 


nationis  . Donatio  faf^a  pluribus  riicccfTiue  » 
quo  cafu  cenfcatar  fadla  omnibus» cum  cifdcm 
conditionibus  » & padis  » itaut  in  fingalis  dd. 
conditiones  > & pada  ccnCcantur  repetita  » & 
alia  plura  circa  huc  materi^,  vide  inhacam. 
pia  » & crudita  dcclTione. 

S V M M A K I V M . 

1 Altnjy&vluntMJtftverbiiptttntitr. 
a tn  D^untUnt  ttn  dtti*  /4f?i  f*nrr[ii»t  ffinudnm  4di>/?4, 
cwtrnliim  d*nMti«nii  infwmnt  y & tft  ditaj  fmrs 
fcmulis . 

3 £r  h9cm4ximt  yji  ditldcndititfa  piCMtatntireftr- 

uMtM , dr  rt/fiame  afpffitx . 

4 At<t>itti4C*nd$tuitMp4rusintrirtfeeAi  y &fukfidntid- 

Uidffidtitnu , vt  pcti»j  cohdrennt  rtt  frintifMlittrit- 
fld , 4*4111  etntrdOtu . 

5 Perhd  y cum  hac  conditione , 6cc.  imptrunt  ftrm*m . 

6 Pddddnnt  ltiimc«ntrdthity  tttxmji  crmtntf  fitprt- 

ttr , d"  vltrs  nnturdm  esntrdlhts , & nnm.  7. 

8 Dtnnntti  mmt  n$n  dlittr  denxndt  « n$/i  ctndiUMdlittr 

Ctililttur , tx  ftptns  Ttpttitd  C0ndtit9ntim  tldk/uld . 

9 CttuUttonesdppofitdui  C0nfrdil$k0s /unt  wfcpsrdinUi  , 

vrtM  fkkftdnttd  ckm  ipfis  c^ntrMiibm . 

10  Ftrmdtfl indmidudy& tn/tpxrdhti$s . 

1 1 DondhtfdU  fub  c»ndtt$ont , ut  ^titmcnmfiic  dtutig 

trjuiijerdtar ftA  dUtln  C9ndtttone , & ftrmn  'transferri 
debet. 

II  Ftrmaefi duplex  VHdejfentutiis  , dr  altera  necidenta^ 
lis. 

13  Cendttianet  fnbfiantiales  tenfiuaunt  fermameffenita^ 

Icm . 

14  FerrnaaccidentaUspr^Cy  mn  dititnr  fermadanseffe 

rtt. 

1 5 Ferma  refpicit fubfiantias , nett  4*rrsi  accidenti  etntra^ 

fht. 

16  Cendttievtdetnr effe accidentalit y Ji petefi ine[ft y draF- 

ejft  ab  tpfe  eemraOti . 

17  Denatit  $n  ab/fralle/umpta,  fi  m ea  fit  appafitnm  faElam 

rtfelatinam , dtShm  pailum  neti  pete/l  eenfiderari  , 
taxeam  quid  accidentale , /ed fecut  e fi  fi  cen fidere fr 
in  cencrete , nam.  1 8.  1 9^ 

20  Accidentiapefiant  abeffe  , &adeffe  citra  cerrapttenem 

fubielU , ^ed  intelhze  de  acctdenubat  extrinfecu . 

21  in  DenatfenepabhimreaerfiaHmpetefimedaj appellari  , 

(fi‘efideferma. 

22  Ferbam ycondkioy  fideicemmi/tarieeenaenit . 

23  FerbumypAtifocmitcryimpertutparitatemferma. 

24  Deihram  epinie  etiam  fine  leie , dicitar  cajas  leiit , 

nte  aliat  ailegetaty  qat  centradicat . 

25  Ferintm  , patiformiicr  , tmpertat  etafdtm  ferma  re^ 

fetitienem  , ac  cea^alem  mrmm  emmam  cemmnnt» 
catUnem. 

a6  Ethpmeleita  dat  verbis prepriamjtinificafnmy  fidefini- 

tienon  repuxnet  , qatarefelaitveceminpre^iamef- 


jedam  reiy^aa  demenfiratar . 
Clan' 


26  ciaafaU  , pacimodo,  mper  tat  emnimedam  jimilitn- 
dtnem. 

28  C/4«/«/4  «eodem modo, repetit finrmam , & ^aalitatem 

pracedenta  di/pefitietut , 

29  DiUianetyricmypreaty&fimile/yqaidimpertent . 

30  Diblie  y Gmiliter  > repetit  emnimedam  fimtlitadmem 

etiam  qaead  qaafitatety  & nam.  V' 

32  FerbamypitihcmltcVy  ee  certuttjermampracedentem 
repetit , fi  carnales  difbembas , (t  verbis  rtpetitiaU , 
& amplia  nam.  33.  & 34. 

35  AriamentamtUdaUamexfaperjluitatey  idefiquedver- 
baineentralhbatneneUlente/se/aperflaay  nentfite-  - 
ae  y imme  valtdam . 

Ft e^cax , & qaanda  dicatar  Itae , nam.  36; 

37  Dtlhey  hMiiSiimodufecandamrexalatuaruefirepetitiiin 

emnfamqaalaatamy&cendstienam. 

38  Eteperatar  y vt  cenditienes y &paQaver'ey  ac  prepne 

intfte  dtcantar . 

39  CentraSatfeeandam  erdintm  intelltOaSy &nenfcriptn^ 

ra  debet  eenfiderari . 

40  Sabitilamifaalificatam  qaalitatepajfiaay  & inferman- 

tefaam  /emperfermalem  qaalitatem  fteam  defert  y(jr 

«MfS.  62. 

II  h 4 41  Cen- 
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41  C9ntrtiSMtrsti0ni  S9nitxhmlU4tsseinfdtm  lemferts  , 
/«ri  rtrum  , ftrfonxnm  frt  vn*(0  , & tndiM$du» 
dOtt  fic  iHftrmst»  bmbtttir . 

4»  f^trkHm tUiiMkn\^tnd9n4tim^s ftid$ftretur ^vid9 

»>M.43.(^44. 

45  fM  D9Hsr$0tte  rruer/iimm  e^hxrrf  ftrf»- 

ntfrtmt D»»4tMrfj  , (tffM  r*f4ttt$0\t^9tlMluuf€r’‘ 
/•ntu, 

46  j1riumtnt»m  i vWmtt fcTiftnru fUri . 

mm.  48. 

49  Rtfettthctnditimmin  c»ntrMQthus  , tunc  multcwM- 

lis  fiert  fottfi  , qu4nda  mn  tMfiiim  c*neurrtt 
tdi , ftd  ttuim  mdtpritdJ  rdtitnis « 

50  Scrtftttr4vnMdIt4mdtcl4r4r, 

j I tfifit»  tn  ($n/,  ^6.itnm,  1 . iib.  t . ntmfc  qi$0d  Mrgvmett' 

nm  Bmrcc4rd%cnm  rtttrquttMr  d dqfm  o»4fi/ 
frnmmna  fr4M4ltt  aftnicnt  Ansit.  tit  ctnf.  a a.  num, 

51  T4Citit(^txfreJfit4demtfl  virtus » 

5}  Cix^/tUs » cum  infrafcriptis  coiuiitionibus , &c.  qfsid 
«ferttur , & num.  5 J*  J 6. 

54  Dthtu  y fcmper}  umnem  cufumy  «mne  temfus  ctmfrt^ 
ktndu. 

yj  Rtl4tt9f4Ci«nsUtfl 4sl^9xim4. 
j8  SinguldfittpducunirutfuntrefertnsU, 

59  D0n4tf  y quMmluefi  fsQdflMrsbuj ir4d4timy  itduttut 
cenft4ntur  ejt  dsnsttMts  » qutt  /unt  ftr/und  , /tu 
gruduj . 

Tunetxclu/tfrimgrMdaftqutnsturt/u»  , t^n»fitr4n- 
/mifs/ucced$ty  ^sUnntiu  d*  ntu»  tn<sftty(jrsnJ}4U’ 
r4turynum,6o. 

$ I Ctnce^onum  $rigm4lu frrwtx  in/fici  delstt , qui4  m eu  r/» 
ft  C4n/iru4tUTy  in  qutformum  eunct /funes /umf/erunt. 
6x  Subie^hm  qu4ltfc4tum  /emfer  fetus  trshit  fums  tpiMt- 
t4tes  y U4ut  VH4  udseQuy  vel  detruQd  nuu4  dtcitur 
dt/fufr$u . 

63  Refehtiu  non  futefl  ferisU  ijs  rehaSy  qu4  udbuc  tn  effu 
ncnfumf9jtS4, 

6q  Refetitioinnunexfre/fsnond4tur, 

65  RefetittusUbetreferundid  , quud  infrtcedentiimmu- 

ds4tt  urntiuni  exfrt/se  irittur . 

66  Cuniru/hu  furm4  re/fiat  tutum  dx/fufituntm . 

67  tn  CuntruOthus  nun  dutur  frtus , netfufertus  yfed  umniu 

fsmulytjt  femel  ruhir  fumunt  • 

68  cum  infrafcriptis  condiiionibus , &c.p«//4 
tnuitquuesftteeuusrAihtsu^tTAtur  » vtumnes  cunelt- 
ttunes  fujfedinfertus  uffu/ttu  ttnfexntur  tn  d.cufiti 
de/cnftu  . 

70  in  Dunsttsunenuntuntismy  verimettum  ininjitttusunu  y 
4C  fuisfttutiunts  teu/euntur  quut  /unt  ftr/unu . 

7t  Ferbu  , non  cxrantibus  \\\xxiiyqu4littrrefulu4ntur  y 
t^num.^x. 

73  yerbumtnfint  urutiumsfu/ttumcmniMrt/fUity&fstri- 

furmtter  determtnut y(^  num.  85.  86« 

74  £h^Ut4s  udteQu  verhu  y/ecundum  temfus  xterbi  isttelligi 

aebet  y&num.  87. 

75  Di^suy6i(k\iiye/irel4tiu4. 

76  X)i/7f#,di6tu$,  (itm  /umertfer/unnlisud  Mliusextenii 

nun  debet. 

77  DtOtUymnCye/fdtQtutemfurniis. 

78  rerbn » eo  ca(U,  rt/irinxunt  eendstiunem  vuluntxrium  ud 

eu/um  txfrej/um . 

79  f^erbAferMuld/tuumub/uJMttmindeterminutecuneeftn , 

/unt  4ft4  eumfrebendtre  omne  temfus  , umnes 
fer/unus. 

80  A^ufutum  4ffflUtiune  cuntmentur  umnes  dt/tenduntes 

tn  tnfmtum  y fi  di/fufittu  in  futurum  euenium  cuiln- 
tn/tt. 

8 1 fV64 , oon  exuntibiu  nepotibus,  &c.  istteU^endu  /unt 

de  nunextunttbus ' 

Idemefi deverbunun  remumemthus  , vel  defctuttttbuSy 
num.  Sa,  f»i4  tU.  vtrbn  truilum /utcefiiuumdenutxnt , 
num.8\. 

84  De/censunttum  extinQtUjquundudieuturcun/iderntn, 

86  Text.mLtAmhee mre yff.  de  tmli.&fufUl,  Umttxtur  , 

quundueudem  ruttunur.  mUteut  tn  verute  cs/u . 

87  Quulssns  udttQutunc  nun  tnttUiittur/ecundum  temfus  y 

funsidtexverbu, 

£tvtrtfimslt  mente  sii/funentts  , eulUlitur  dt/funentem 
vulut/fevUrsdtQum  temfus  di/funere,  ^ num.  88, 


89  C$nfil.Oldr4d.xl.eeff4t y nunquutiesverbn  udieOnde^ 
nututtruQumfsteceffiuum , vel  quunduferfttuttse^ 
tem  y nnm.  99. 

9 ! Sed  et  tum  qunndu  ex  ulifs  verbis  nffnret  de  mentty  quud 
dt/fenens  euufidereutt  ftVnm  defeOum  nepotum . 

91  moriatur, /7yS>4Wf/04m4/ictii&#r^  indeter- 

mtndtu  y tntell Igitur  er  tem  fufi  mertem . 

91  f^etbum  futeft  erdtne  intelleQus  ytx  nli^u  cireum/iusuiM 
intelligifufifufitum , liCet  fit  untefefitum . 

94  in  PuSIiquelttete  indicende  y esttfitreeley  velfer/enn- 

te  y tn/ficienda  e fi  nun  exfrejfu  nummis  frefrij , /ed 
tlitus  esmfn , & fnts , 

95  Dunntiuy fi  hebent  treOum  /uccejfmmyee  ferfetuum  vl’ 

tr4ferfun4mdun4i4r^yfiind.dun4tiene  fit  effe/h- 
tum  ehquud  felium , duttur  reeie , & nun  fer/une^ 
le  y &num,  \o6.&  107. 

96  eircef^erborummterfretettunem  erguifHefidcummtaei 

v/u  y &fiylu  iuquentis . 

97  Per/unefeutsin/eritury  nun  vt  fer funsde  feSum fine  y 

/ed  vt  demunfiretur  fer/mey  cMm^feOumini- 
tur  y Vide  num.  98, 

99  Di/fu/itiuuis  trensletiu , vbi fit  4 T efistture , vel  rMtrr4* 

bentedevnutn  eltumy  nun  et  tenditur  fer/onehtes 
termini  equuy  /ed  termmi  ed  quem  • 

100  Cleu/uleytancy&euee/uy  nun  e/i fimflieiter texetis 

U4y  cmmfutius/iedemunfiretiue  , mfi  edijCtentur 
dtihunti  tentum , dumtexet , & fimtlet . 

101  Cl4ufuleyi\\t\Cy  &eucefuy  tkmdsQtune ehquetexsu- 

ttue  nun  mfesUuat  exteufiunem  tn  fideitommifiis . 
Et/ubfiitutientbut , ficentrerium  efferens  excume- 
tlurese  mente  ds/ f unent  u , 

toa  Cundstiunumrefetitiu  m dunetiembus y multumeiise/l 
admittende  ex  meiuriieteretienis. 

203  in Dunetiuntbusyquendueundstiunesineit  effofitenun 
fuffunt  rejhmgi  ed  vnum  tentum  ee/um . 

104  Ktfutum  effilletiune  in  cuntreQtbus  vensunt  fronefe~ 
tes  y tir  ceteri  defcendentes. 

X05  Qut /emfer  duuuturnefutes  , licet  cum  editione  ferti^ 
^"culerium  «pro , ab,  arri,  &c«  que  edgrednum  dtfim- 
Uttnem  iffi  verbu  frefonuatwr . 

X08  in  Dunetiunibusy/ubfiitutiunibus  y &e.umni  refetiiiu 
ce/fet  y quenduunus  ed  certum  temfus  refinUum  ef- 
feret , 

Et  tem  fi  tn  eSliue  vucetiene  di/fenens  exfrejferit  ver- 
b4tnfimt4temimfurtenri4y<$’mum.  109. 

110  Extreneiyecfenitus  incegnai  , ^eun/equent  er  minus 

dilsQi  cen/eri  debent ireueti  multe  megij , quem  ce- 
gmtiydileQi , (fi  benemeriti, 

111  Extenfiunun dicitur y/edcumfrebenfiuyvbimeiury  vel 

eedem  militet  retie , quemuis  nun  exf  rimetur . 

Iia  Duneturyfirtfirtnxentdunetiunemedliberusy  (finefu^ 
tes  fer  vtrdem fexum  d^cendentts , videtur  tUis /e- 
liem  y (fi  nun  elifs  vuluiffe  dunere . 

1 1 3 PeQum  reuerfiuum  dunei  lunu  e f fu/itum  tentum  in  fer- 
/unem  fiiif  /ecundi  dunetertj  cen/etur  refetitum . 
Jnemndms ttus de/cendentibus  , (fi  quenduhucfruee- 
dety  ^ vide  r et  unem , i>nm.  1 1 4. 

115  Dunens  ficeneefferit duneteriu  ,vr  di/funetdebenis 

dunetts ed  feuorem  eUquurum  texettuit  , videtur 
umnes  eltus  excludere . 

116  OUrusLcun/il.  ai.  6cCvoitheorica  , quid  f refuf fu- 

rent y^quendu  ekeisrecedeturymm.xxt.  cfi  laa. 

1 1 7 DUefh  mefiSy  vt  4«(4«/itr  effe friurit  cunditiuniSy  quem 

nun  fiut  mmu  t di  lefh . 

Huc  ex  ds/fu/mune  cunflere  dtbety&fredtUectj/enty 
quendi  einetif»bfiituuntur , num.  1 1 8. 

119  CunielloreeliqHeyiieet fitmultumleuis  edeltquidin- 
ftrendim  , temtn fi iniUuce/uflures  eliefre/um- 
f ttunes . 

Et  erjomente  cuncurrenty  neferi  nunfuttfi , quin  diil, 
cunutlure  flunmum  fufireietur . 
lal  Olslred.cun/,  at.  nunfrucedity  quendueumque  e.v  ex- 
frejfisy  (fi  dt/fufim  efferet  eunjidtreium  juiffe  fer- 
fetuitetem . 

113  4 Cun/.  a f . Oldred.  nun  receditur  ex /ule  mente  tecite , 
que  ebexfre^s  nun  celligitury/ed/eeus  fi  eh  ex  ft  ef- 
fis y (fi  dt/f^tUS  . 

133  in  Duni»iunertfttitiueunditiunuy  (fi  feOireuerfiui  ed 
exdujiuntm  extreneurum , 

Dtcuur  refetitum  /lente  quelitete  bunurum  dunetu- 
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rnm  vtUti,/i fiat  cafira^  vel  kena  utrifdiU$$naiut . 

114  DMan/i  /i  feceracenceffienemqua/i  fendaiem^  cem~ 

/tqutnttr  etiam  ctnJeturveUtgt  refetere  faQum 
ttaerfianii. 

Etiam  tn  defcendentdmt  ad  extraneerum  exctn- 
fientm. 

1 15  P^ajfdUt  de  (littae  recemmendati*  • & freteQi»  de- 

mimum  jeadi . 

1 16  Suftritrttas  efl  qualitas  feadalis . 

1 17  Ceafederatie  uferatnr , vt  Jimul  cenfedirata  vmm 

quaft  eerfus  vnifermecenjhtnant , 
xz8  Di^tettxcMX^fifitaduUaverke^uW]^  denetat Jmtli- 
tudtaem  cum  iliis . 

liy  DmattsCaftnm  fnn  denas  tene  afferat  ^ qneddenata- 
rituamtces,  &lteiuuelesfreamtetSt(^heJletfVei 
tnmiees  fre  immiets  hahere . 
j4c  tenere  teneatur,  hae  verita  aijiuint  feudalita- 
tem» 

1 Fendale  enus  efl , fi  denant  Caflmm  grauasiit  de* 
nataries  , vt  tenerentur  armiieres  Jiipendiates  , 
ac  milites  receptare. 

131  Fendale  /ermttnm  tn  denatiene  Cafiri,  qnande  elica- 
tnrperdenantem  retentum . 

231  Fidelitatis  turastHutum  efi  pracipuum  fidelitatis  ar- 
lumentum . 

J33  Feralis  centene  fieri  etiam  petefi  cum  remiffiene 
turamensi  fidelitatis , tam  qnead  emnes  , quam 
quead  aliquos. 

X34  inFeudisetiam  aModialilsus  lequusttur.  CaRr.  Leon. 

Marcabr.  & Mcnoch.  citati  0. 1 2 3. 

135  Donata  rei  qualitas,  pondus,  ae  menfura,  vt  indi* 
eeturproaffequenda  efi  eiu/demdenantisqualitat , 
&per/ona» 

13^  Donatio  fimplicis  Caftri , fi  fiat  ah  aliquo /leie,in/p^ 
da  d,  Feitt  per/ona , bahenda  non  efi  pro  tUuJhi 
donatione adeffedum  eam  refiringendi . 

137  Donatio  integri  Ducatus,  & Comitatus  fada  per 

Regem  GalUa  dicttur  modica,  tn/pedaiBnu  Re- 
gis qualitate . 

138  4^  jllejeanslro  Magno  eum  pauper  petiiffet  eteemo/y- 

nam,  ipfeeiconcefiit  Ciuitatem,  & cum  dixijfet 
pauper , quod  ei , td  non  conuentehat . 

Generose rephcautt  Alexander,  Nan  quid  tihi,  /$d 
quodmthi  conuenit  /pedo. 

134  Prmeipt  Supremi  benefietum  lattui  /emper  interpre- 
tatur. 

140  Baro  magnanimitate , aquare  potefi  condi- 

tionem . 

141  Donans  Cafirum,  quando  multo  facilius  prafumi. 

tur  cogit  as  a rtutrfio , 

141  ComeQura  non  fingulariter , ac  ftparatm,fod  coniun- 
dmfimul  ponderari  dehont  ad  ajftquendamdi/po- 
nentis  montem . 

143  CoMiedura  dicuntur  quafi colligatura,  qua  contungun- 

tur  orqtnt  fua. 

144  Conudura,  qua  depromuntur  ex  verbis, etiamnon/e* 

parat  pu. 

Sed  fimul  tnfpedo  totitts  fcriptura  contextu  dtfcuti 
dtbent  ad  affeqnendam  dsjfontntu  mtntem . 

X45  Conudura  eum  tnuuem  jiktdeftrutant,  ae  famulen. 
tur,  leuioresctiamabaliitroborata/ujficiunt,  ffi- 
admittuntur , 

146  Conudura  eliduntur,  & conquaffantur  abalijtcon- 

trariu  eonuduris  fi  illa  in  dubietatem  vocantur . 

147  Ferba  ( ad  veram  proprutatem,  perpetuamque  ha- 

reditatem  , ac  pleno  ture ) pofita  in  fiipulatione 
loqnentt  do  folu  filiis  , & nepotibus  , quid  im- 
portent , 

145  Claufula,  plenoiure,  in  donatione pofitadtfusnmu- 

ra  excludit  onus  refhtuendi  alqs . 

144  Ferba,  in  donationibus,  qnarepetttionemexcludunt, 
rtfirmguutur,  & Imitantur  luxta  aha  verba  im- 
mediate/equentia , 

150  Ferbafupertuspofita,  clarum  efi,  quod  non foffuntepe- 

rart , mfi  cum  limitatione , ac  modificatione  ad 
terminos  padi  /ub/equentis  . 

151  FiUjiegutmi,  naturales  As  fur  dum  efi,  quod  fisu 

deterioris  conditionis,  quam  baflardi. 

13  a Ftudum  alienandi  licontiaintedigitur  cum  eodem  ent* 
re,  acpadereuerfionisadcenctdentem. 


1 5 3 Adus  aUquid  relinqundiAicuofi  dependeat  ab  aluuitu 
tantum  voluntate,  tMapraterpotefiatemdi/ponem 
tis  potefi  conftqui . 

154  Fihus  tlle  non  petefi  ^ci  melioris  conditionis, 
quam  alii,  cuius  patrirtlidaefi  facultas  ei  ais- 
quidrehnquendi. 

153  Loquendi  medus  dt formis,  ac  difcretiuus  arguit  dif- 
ftrmtm  , ac  difcretiuam  difpofittoneu  , centra- 
namque  x/oluntatem . 

X56  Centrahentes,  quando  dicantur  bakuift  Aiqua  ver- 
ba pro  fyntnmit « 

157  DAito,  intVafctipm  dcc.  efi  relatiua  ad  /equentia  , 

Plures  deci fronti  in  hac  eadem  celeberrima  canfa  emanarunt , 
quasannotaui  /upra  addtcif.qi7.part.^.tom.\.vbi  etiam 
tbxiprafenttmhanc decifionem  longtffmam  ui  lumine  pu- 
bhcopentrt,  &nunc  As/eruopremtfam : Melius  efi  enim 
aliquando premt/saobferuare,  quam  nunquam. 

DECISIO  CCCLIV. 

POft  maturam  caufzfzpiuspropofitx  difciifTionem  per* 
fiAentes Domini  inrclotutisCub  dieai.Iunt}  2628. ite* 
rum  ccnrueruiu  D.  Valerio  obAare  pa^i^in , de  quo  agitur ; 
Dooauitcuim  Gentilis  Virginius  Gcorgio  recipienti,  & ac* 
ceptantiprofe,  ac  liberis  mafculis,  ac  per  vitilem  fcxtim 
defeendemibusininEnitum,  quibus  quidem  liberis,  acne* 
pocibusmafeuiisdegraduin  gradum  dcrccndentibusparifor* 
miter  donationem  huiufmodi transferri  voluit,  ad  veranu^ 
proprietatem,  perpetuamque  hzreditaicm,  ac  pleno  iure 
Cattriim  Viani,  acTcoimentaRotz,  dcUchiccuminfra- 
feripeis conditionibus,  acmodis,  &rcferuai<onibusi  inter 
quasconditiones,  modos,  ^referuationes  adreripHt  pre* 
cipuepa^um,  de  quo  agitur:  fcilicet  quod  G didus  Geor- 
giusGoe  legitimis,  & naturalibus  Giijscxfuo  corpore  pro- 
creandis , vel  non  exiaocibus  nepotibus  mafculis  cx  eis  legi- 
time defcenJcniibus  moriatur,  tunc,  &CO  cafu,  & caG- 
busdi&a donatio reuertaiur  ad  ipfum  donatorem,  G mne 
fuperuixei  it , alias  G ipfe  donator  tunc  non  fupetGc  ad  legiti- 
mos, & naturales  Glios,  & nepotes,  Gue  ad  hzredes,  & 
fucceffores eiufdem , ipibiuce,  &ipfofad^o  traiuferatur, 
& translata  efle  incciligaiur  pleno  iure  poflcfljonis,  Sc  pro- 
prietatis. Volens  infuper  idem  donator,  quod  tot  cenfcan* 
cur  donationes,  quot  fune  perfonz,  & gradus,  ad  quas, 
feti  quos  transferuntur,  ^ quod  tunc  dircAd  ad  didosfub- 
Gituios ordine przdidkoperueniant,  &:  acquirantur.  Pro- 
inde cum  per  obitum  Honuphri)  lunioris  defcendeniia^ 
Georgijcum  liberis  tamen  iamdudum  prxdefundU  remao- 
feric  extin^a,  vifumfuieomoinopa^um  intrare. 

Qma  licet  in  dido  pado  folus  Georgius  Gt  nominams, 
ex  voluntate  tamen.ac mente  donantisiamex  vetbis,quam 
cx  conicdutis  deduda  conAac  ineiufdem  defeendentibus 
fiiilTe repetitum,  non  quidem  per  extenflonem,  aut  am- 
pliationem, fedpercomprcbenGium  intentionem,  adin- 
ccll^iuam  interprctaiioneni , vt  in  przterita  dcciGonc^, 
quz  t quidem  mens,  acvoluntaseft  verbis  poceniior,  /.  t 
laiuotnfin.jf.de  fuppelLltg.l.nominii,  &rei,  verbum, 
ff,  de  verb./tgnif.  r«m  vulgartb. 

Hanc  porr6  donantis  voluntatem , ac  mentem  realtuni- 
piis  decifionisprzteritx  fundamentis  dcprel^endebanc  Do- 
mini. 

Primum  ex  verbis  illis,  Quibusqnidem  liberis,  &nepo- 
tibus  mafculis  de  gradu  in  gradum  defeendentibus  paiitor- 
miter  donationem  Imiufmodi  transferri  voluit  cum  infra- 
feriptis  conditionibus,  ac  modis,  & referuationibus,  & 
voluit,  quod  tot  cenfeancur  donationes,  quot  funt  p^o- 
nx,  ^gradus,  adquas,  feuquos  transferuntur:  ex  qui- 
busrefuUatquodDonanseandemmec  donationem  in  per* 
fbnaGeorgij demon Aratiud  conceptam,  6c  in  eodem  cAe 
tam  fubAanciz  ,quam  forme  feruatam  ad  ipGusGcorgijde* 
fcendcntesfub  eiufdem  padi  repetitione  rran  Aulcrit,  quod 
facild  apparebit  Armatis  doobtts.  Primd  fcilicet  quod  con- 
dictopadi,  dcquoagicur,Gtf6rma donationis.  Secundd, 

3uod  fubeademmet  forma GeorgijdefcendeDtibusGc  fada 
onaiio. 

Et  quantum  attinet  ad  primum,  quod  conditio  padi  Gt 
de  forma  donationis,  ponderatis  verbis  iliis,  ^uam  quidem 
donationem  fectteum  infrajtfptis  conditiones  tTc.  fequitur, 

auodcondidopadireuernuipoAmodumadiedat  contra-  a 
dum doouionis informet,  Atqueilliuspars  formalis,  I./0- 

ptiiia. 


/ 

/ 


I 
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Sac.  Rotx  Romanae.  Decif.CCCLIV. 


L Jtc$nmntly  ff.dtrtfeiitd.vt!td.\9S. 
tn  l.  P<ttns  • nHm.  1 3.  & /t-j.  C,  dt  Baldus  ttt  l,ft  dupfd- 
trtnit  num.^.jf.dtrurenirdii.(yinduth. 

mdtr$,  (Tdmdnum^.C,qu4Md9miil.  tuttl.  f$j[. 


tione  leuecBui  prarciic  contemplati  fub  formali  appre- 

J>cn(ione  non  aliter  d^andi,{^  in  hoccafii  omnia  pa&af^mt 
dcfoima,&fubftantiacontr;u^us,tquialjiieiiiisi(ta,vel  iila 
donatio  non  foillet  coniicnra , prout  lunc  didindionero  be> 
nededMciil^uxn.M trdO. d«  fdrm.  drt.x.deientrdt.  (init. 


y\e\yQc\x.(dnf,\i\.finm,9.&(9nfiL\^.n%m.t^T\Ki^.dtrt~  fdrm,  ra/.i.  vrr/,$ttmfr0decldrdticnt  /lrf.ia  Aeetiam  huic 


Iraf?.  (9dHtnt.%.i,gUf.  1 . amm.  3.  Rota  dteif,  167.  vnm,6.fdrt, 

3.rcrr«r.&in  pundo 

/mb  *rit«.34.  &rr/.  ntertjtfiu.^<^nkm. 
ft^utn,v9lkm,a^  ^M\.zd»u{,\^,n»mA.m^n€^  fdr,  1.  rttent. 

Bcllon.drp«rr//.r0rMM»  q»d  tncomintmi  fiunt  Ub,\,  Cdf. 
ftim.9.  Aud.de  Exca  d#p4d.  »«.577.  lofeph  de  Seda  di  tnht- 

f>/r.r4p.2.^i.mii«.a7.Maiincid<r4ri/. /1^.3.  tiMj.  9W.49. 

{^/r^.maxim^cumd  daconditioucincontinentitelcruaia,  tnfrddt(db/i.(df,ded((td,6cSard.(M/?/.i';9,  «riim.7.  Q^> 
3 l&corceipcdiudappuliu,  quocaiu  dicitur ipfi  tneOe  do-  madmodumconccirioetiam  citra  veri  prariudicuim  idtni> 


obirdo  Ita  bene  refpondet  Olafch.  c«n/ 1 9 Jr.43.  ver/,  net  mn- 
ueredeher.  Verum  da(oetiam,quod  padum  illud  dici  poOtc 
accidentale»  diceretur  tamen  accidentale  intrinlecutii^, 
quod  adeire»^abc(rccitradooaiioniicomiptioncmnrquk, 
vimagilUalitcrconciurioncmiliam,  quod  f accidentia^  10 
po0tntadc(re,&abc(re  citra  corruptionem  fubicdixntelU- 
gcndamelTcdcaccidentibus  extrinlccis,  tradunt  Porpliyr. 


nacioniianquam  parsintiinfeca»  & forma]ia,/,//f?a»  vbi  meipadum  t rcucrfiunis  poflTct  modus  appellari»  adhuc  ax 
Hixt.SczUunfrdnritddtei/ienedlltj.fHb  ttMm.ii,  f. fi cert.  tamen  cflet  de  forma,  quemadmodum  tradit  fiafd. i» d./.y? 
fet.l.tdrtfitnitnm^  vbiBtM. Fulgoh&lafon.  dnefdtreni^  ^yT^Hr/xaraum/,  nkm.^.ff.deiMretMrdnd,Yc- 

tneddemmttdecfiinereldtit^  benecii.<m  Forcatulixr  \\n.e0nf.%q-tt*m.\x.verf.(^ qntdeffet ddtdfdrmM^^ nnm.i^ 

hxn\.\.dtf9rm,dia0drtte.9,exqnih*‘*(e^jittftr,(d’f»lemn. 


mdnrid (df. 89» n>*m. t.ddfin. Surd. csnfii.  1 1 7. x»i«i.6.  ^ a 3. 
in  fin.  cnm /eqq,CiCCii\iip.  de  fd3.  tn  6.  nnm.io.  ^ at.  vbi 
4 vult»  Imiulmodi  t padaiiaeircpartesiotrinfecaSy&fub- 
flantialescontr.idus»  vt  pociuscohcrcantrei  principaliter 


(0i»i.verfic./e(nnd0m0d0f  [01.19.  Ca(Tad.W#fi/io.  miM.7. 
derr/rrxpf.5uid.r«ff/.427.  miM.33.^34,  veLi.  Mierezxto 
mdif.  fdr.i.  d.  qndfi.q.  tUdtS.  cudt.  8.  Sed  quod  verd 


gella;,quamconiradui»pu)chr^Francifcu$dc^ufai«rMa-  padum  illud  fit  conditio  videtur  indubitatum  penes  iplum 
'ment.ddtitul.  defdEi.drtK,\i.<iudfi.\.num.i.  0^7.  cp/.i.  Donatorem»  qui  illud  pro  conditione  claiiiTimts  veibis  ca- 
tnfirtn($f.Qiz\\zx\.di/<e(t.€9i.n*m.%Z.&  fed.  Ye\n\.C0nfil,  nonizauuibi,  quam  quidem  donationem  fecit  cum  condi- 
34.  num.\q,v«r/.ctimiri0n0nf0fftt  Jerudrt  J0rmd^^rmm.  tionibus  infraferipeis»  videlicet,  quod  fi  didus  Georgtus 
5 i4.vbiinnoHristermini$,  qu^  vetba»  t cum  hdc condt-  Acc.  prxfens  donatio  reucnatur  &c.  prout  etiam,  quod 


f verbum  conditio  hdcicommilTario  conueniar,  text.  ii 
i»/.l.vbiBarr.nN«.t.C.Wrp4d.SimondcPrxt.  de  mterfr, 
vli.veknt.ltb.l.dtiii.  /eint.i.  anm.x.dr /eqq.  RuU  tLSd 
dect/.%^./nh  Hkm.6.  fdrtefrmd  reeemt, 

(^antumverd  attinet  ad  fecundum,  quod  fub  eadrin.^ 
forma  dcfcendcntibusGeorgijQcfadadonacio,  adhuc  itiTt- 
BcbantDD.pondcrandoinprimisaducrbiuro  | ihnd»  pa-  23 


ttne  <^r.  imponant  foroiam » quem  fequitur  Micrez.  de  n$d- 
>«rir4r. dicens eScdodrinammligncm,  /drt.z,  qn.q,ilUt, 

8.  num.ijS, nec dilTcutic  Brun. d^ermd  drttc.9.  rp/.i . $. cen- 
uenidt.^.dtfcfit.leg.fidcttm^  C.detkr.det.  L t/t eenuentie- 
ndUbus » ff.de  verber  kbltgdt.  Rota  deci/.669.  nkm.q.infin, 
fdrt.t.reeenr,&  deofin  1.  m»m.3.p4rt4.dii)rr/.  etiam  quod 

7 conucniiunt  f prxtcr»  & vitra  naturam  conttadus,  Ca- 
{\r.C0n/.u9.c0l.i.p0fffrtn{sf.verffc,c0ntrdStkjdktemt  riformiccr » importans  patitattm  format,  vt  per  Alciar.  re»/. 
fiiM.s.Rota  dect/.^\ yfkb  nkm.\.fart.i.recent.  Gratian.  di*  1 3t.>r.6./i&.9.qucm  fequiturCarol.  BardelLrea/.j t./eiiff.p. 
/rrpr.7J9.  »«»».23.  itavi  flante  enixa  mente  Donantis  non  t/rr/. re»/rrr.  AIcUl  prout  etiam  mnttaittCafaoat.reA/.33. 

8 aliter  donandi  »-1  quam  cflm  conditionibus,  vc  cdligitur  mm.x.tnfin.(iirnHm.feqkent.O(A(c.d.e0m/,i9,nkm.i^,(km 

cx repetita fxpiusprxferuatiua condicionum claufula»  dd  L feqq.lth.i.^nzzzo\.e0nf.  »«»».1.  r««i  /eqq*  Qi*P' 

^4/iyr4»  ff.  4<f  7*rr^r//Mv.  & inflmilibus  rerminisratioci-  ruro dcciflo etiam  t flnclegedicirarcaluslegiSfdonecalTus  34 
nantur RoIand.r«»/'.44.»*tm.i4.T/e/«M.4.Bccc.re»/.  10.  nu,  allegetur,  quicootradicac,  hecz.cenfii.\y  nMw.tB.  vel.u 
II. ;■/»#,  &nkm.ii.v0l,i.VoMZX\t\\.dtfdtl.nnft.cidMf.’j.  SiUd.refl/.3 1 3. »««.43. 0*1.3. Gratian. d</crpt.53i. 
ll0f.x.nkm,^&feqken.  parr.a.  Suidiis  cenJiL  34^  »««.  jf.  quodcnimimporteteiurdemtomuercpcciuonem,  t accos*  35 

9 t'e/vM.3.ui^condiiioDCS't’  efTcdzfanc omnino mfepara-  qualemiuriam  omnium  communicationem  iuxra  fenfum 
biles,  & vnafubflamia cum ipfa donatione »Pcir.  Grcg.  dt  dcciflonisincaufa^i^erir».  Pnerdtni  9,  Decembris  1619. 
ftud. pdrt.i. qndff.i.  anm.j. quem lequilur  Intt igliol.Wr/rnid.  r«r4M  Emtnenttff.  D.  meeCdrd.  f^ercffie » (^  1»  Rdmdndyt- 

XO  4H<i?.to.»Miw.66.cumformalicmdiuidua»  Acmreparabills»  fefimd^.  jl^ths  t6i9.c0rdm  R.  P.  D.mee  Pirdmdne.,  fatis 
vtuotatr*/.  y^vrnr^a,  C.de  fidttcommtjf,  Surd.  rerr/.aSa.  etiam  deducitur  ex  vi  fuxpropriz  (igniflcaoonis,  ponderan- 
ffMM.p.oe/.a.  Decian.rry^e».72.  »»«^1.  vel.x,  Bald.i«  i. fi  do»  quod &hymologia  f vocisdenotani  in  h<x  cafu  for-  i6 
[emesy  nkm.\.verf,qkdTt0dtettkryff,  fi  qnts  cdkt.  Decius  mc paruaiem  dat  verbis  proprium  ngniflcacum»  fl  delini- 
€0nfil.^\x.n»m.y  cum  alijs per  Dccc.re»/!/.  1 x.  »«.30.  Idc6-  tio  non  repugnet» quia  reloiuit  vocem  m proprium  etfcdlum 


que  in  queracumquedid^a  donatio  fle  conccpra  cransferan* 
XI  tur  t lubdi^aformalitate,  Ateaufa  transferri  debeat»  /. 
trdd»tt0y  ff.  de  dcqktr.  rerum  damtn.l.  dltentute^  ff.  de  r««- 
trdhen.  empt.  Clem.  primddecenfib.  Ruin.  cen/.  1 1 1.  amio.  i x. 
/i^.5.Ccph.r«ff/.i9i.»iaM.a.(^  3.Crauet.  cen/.uj.  num.y 
Parif.  r»»/.7a.  nkm.89.  vei.^. 


rei,  quxdcmonflratur,  Barr.  t»  i.  emnes  pep«/«»  qedfi.6. 
prinuf.  nkm.89. de tuff.  ffr iur,  Euerard.  /»  T efte.dd  Ethji* 
meleiid  num.  i.  Secundo  id  eciara  fuadetur  cx  flmilium  d 'dio- 
num potentia»  atqueviiime»  vtmfortioribusdccUufula» 
t fdrtmeddy  qubd importer  omnimodam  liroilitudinem,  27 
Rota  d.  dictf.^9i.nk.\.  pdrt.^  ituerf.  & de  claufula»  tedem 


13  Necobflat»  quod  cum  duplex  fle  f forma  vnaeflTentia-  mede^  quod  repeut  formam»  t Acomncsprxcedenris  dif- 38 
lis»  feu  fiibflantidiis»  altera  ver6  accidentalis,  prsrdi^a.^  pofuionisqualitaies»  Ploi.r«»/.86.»»i».ii.Peregrin.  de  fi- 
li procedant  in  conditionibus  f rubflamialibus»quz confli-  deuomm.nrt.t6.nkm.\ytHfiney  Gratian. di/c/pr4t. 833.  a. 

luunt  formam  enentialcm»  fecusverbin  conditionibus  ac*  4.Cyriac.r*a/r»v.69.AHiM.38.C^>nim6quoddiAioncs»yr^ 
cidenralibus»  quz  conferunt  formam  dumtaxat  accidenu*  cm/,  prMir»AcaiijeflmiIesrcfpc^iu«rcfcTantformam»t  Ac  39 

14  lem»  qux  t proprie  non  dicitur  forma  dans  efle  rei»  cum  qualitatem  prxccdcniis  vocationis  cum  omnimoda  flms- 
] 3 forma  tefptciat  fubflamum»t  non  autem  accidentia  contra-  htudioc » non  (ecus,  ac  flomnia  fuiflenc  fpecialiter  expreffa » 

dius,  vtmitponderaturoiA^oA0A«#n.CrA/w3g./iiniii6oo.  plend  exornant  idem  Gtzuzn.d.di/ctptJiix.nk.\q.&  di- 
cer dmben.mem.Cnrd.  Pdmphil*0y  qud  efi  deaf.llb.  fcept.9n.nkm.\^Hoe\dtd.e*nf.qo.nk.i%,  velnm.x.  Gabr. 

apud  Cenc.decen/ib.ln  hoc  autem  cafu  conditio  padli  reuer-  cenf.hb.  nwm.i.  & 1 73.  avmt.8.  velkm.x.  Ac  in  terminis  reperi- 

16  Cui  videtur  efle  potius  t quidmcrdacodetuale,  cumnof-  tx  conditionis  in  donatione»  Areiin.  c*f/.  11.  mm.i.xHrL 
fitincfre,  tcz\>eSezh\p{xdoc\ZUiMxtdrtfki.text.mLfsdfd  preteredpefitey  prout  de  dicione,  fimtimry  quudt  refe- 
ff.dec0tid.(ff  dewunfirJ.pdildc0mkentdyff.de cenirdh.empt.  rat  omnimodam  flmilitudirem  cciatn  quoad  qualitates» 
Quia  facild  rcfpondetur » quod  aut  agimus  de  donationem  Scrad.  defeud.  pdrt.io./e0.9.  a^ai.i  79.  Gabr.  c«a/.8.  uum.  8. 

17  in abfltadlofumpu»  Acveiiflimumefl»  padlitm  t relolu-  ^r«A/{/.i48.Aam.t3.w/ji«.3  FraocilcusaPonicc*Ayi/.i9. 


30 


tiuum  pofleconftderari  tanquam  de  accidentalibus  donati . 
nis»  cum  vere  poflir  flue  ipu  donationi  inefle»  Acabeadem 
abefle  citra  fubie^i,hoc  efl  donacionisipfluscorruptionem : 
18  Aut  verb  agimus  f de  donatione  in  coucerto  fumpta»  ve- 
lurid-‘noflr^quatenusfcilicct  vno»eodcinque  momento  fc- 


A.6.d»cens»  | imporiarepcrommaita  donatum»  viprios  31 
donatum  fuerat»  & in  pun^ode  paritate futmx donationis 
inpluribuspenoniscxdidiuiieflmiiiterefl»  text.tn  L fi  if 
4>r»  x6.ff.de  desidtun.  Cdk/.  mert.  Quod  quidem  aducr- 
bium.  Panformiicr.t  eo  certtusdidiam  formx repetitio-  33 


cundiim  vniucrfx  difporittoiiUrornum  non  recipiente  piiu^  nem  operatur » quo  ati|s  eturo  diclionibus»  ac  vet  bis  repe- 
aurpoAcrius,  Virginius  donaus  fecit  dooauoocm  fub  condi-  tiiiuSi  uecooaalijs,  cuauinfcriusdcdaccodisconicdluris 
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eandem  repetitionem  fuadcntibiu  corrobomiur , vt  in  fimi- 
liaducctuncGabr.eM/ii07.«iiin.i{.  dr  conf$L  144, 

CT  7J.  vol.z.  Miercz</«  w^ur.l4rt,\.qit*ft.zz.  num.  t Dc> 

cian.rt^.iy.t/Mm.li.  v«/Mn-a>niaximc  ad  inclufioncinpadli 

33  fJcqtiof  agitur  tanquam  primo  loco,  & principaliter  a Do- 
nante contemplati,  Dec.  conf,q%%.  num^,  Oecian.  re/y.g, 
/>Nm.35.t'0/«m.a.  Ac  proinde  dici  non  poteft,  quod  diftum 
adueibium , pdnformit  er  ^connq&zi  fimul  lilios,3C  defeen- 
denicsGcorgij,  ita  vt  inter  ipfos  importet  paritatem  formz 
fucccdcndi,  non  autem  conncdlat  Georgium  cum  Tuis  dc- 

34  fcendentibus^uoad  pariformem  t donationem,  vt  inter, 
minis  dicionis,  rimiliterrcrponditDcc.rei^.646.t»<.a.c^3. 

^ Franc.  dettf.zoy.  ttum.q.  & 1 z.  cuius  intclieaus  lola  etiam_i 
probabilitas  fufficit  pro  reddenda  zquiiioca , Sc  inefficaci  co. 
nicdlura , qux  hinc  pto  Donante  dcfumiiur  contra  E)onata- 
rium  fc  fundantem  in  libera , Si  perpetua  donationisnatura 
ad  «xclufioncm  padi  reueifmi,  quia  przter  rerponfionem 
in  decifione  deducam  cx  argumentoinciiitabilis  ( quidquid 

35  exaduerfu dicatur } f fupei duitatis,  quod  non  adc6  leue, 
immo  validum,  ac  efficax  iudicarunt,  Viecn.  de  Franc. 
dettf.606.  num,  1 0.  fart.q.  Surd.  dea/.  3 a 2.  «k w.a  5 .Barz.  de- 
ci/,1  i.mifn.iQ,Ct\nb,dtci/.iq.num.  11.  Magon.neri/.  Flo- 
re». anm.q.  & Rota  apud  Futeum  drn/.  i7i.nM.4.  lii.i. 
dtaj.ixx.nHm.  35.  p4rt.\.diver/.dtctf.\\<a.mm.z.or q.pofi 
3.  veUm,confiI.F*rin*c.(irdecif.i^7.n»m.iulecif.6%j.  n.ii. 

tn jin.pArt .x.rea»! .Si  plend  vex Nornten. 
fdeicommiffi  f>.  httm  161 1.  corAmb?».  mem.  Cdrd.  Sactmo 
tmprejf.  apud  Grap'an.  difcepi.y>6.  num.i  d.parr.i.  cum  alijs 
pcrMantic.  dtttat,  hb.i.  n/.ii.  rinw.i.  animaducrtcbant 

16  Dumini,quodobicdlumpo(rct  procedere  f nquzlibetcon- 
irarijintellcAus  probabilitas  apertd  non  excluderetur  prout 
tant  cx  dedudis.quim  deducendis  excludi  clard  ccnfiierunt.. 

Secundo , quod  fub  eadem  forma  iit  fa^a  donatio defeen- 
dentibusGcorgi)  deducebatur  ex  cifdemmct  verbis  iuxia_> 
donationis  contextum  jprimo  loco  ponderatis,  non  parum 
enim  repetitioni di^  formz  donationis,  ac  confcqucntcr 
pavide  quo  agitur,  deferuiunt  verba  illa  huiufmodi  dona- 

37  tioiiem,  cum  di^io  illa,  f huiu/modi , fecundum  vulga- 
resiurisregulasiitrepetitiuaomnium  qualitatum,  Sc  con- 
ditionumg/e/iir>C4p.^^4re,  inverbehoix/modx,  de  tUQ. 
in  6.  cum  alijs  late  deduc'fis  in  deciflonc  prout  etiam  tn  decif. 
^7%.  nom.O.pdrt.z,  sn  recent.  & in  Papie».  Prapo/liard  jo. 
DfCembrit  i6io.  coram  Ortembergo,  Sc  apud  Scraphinum 
dea/.  383.  num. 6.  & decif.6\6.  nnm.  3.  & operatur,  vt 

3S  conditiones,  &pa£lavcrc,  ac  proprie  iucGTe  dicantur,  vt 
aducrtii  Gabr.  d.conf.xvf,  num.Z.cjr  feq.  lib.i.  ita  vt  cum  do- 
natio per  rclatiuam  illam  didlionem  huiufmodi  determina- 

39  tafecundum  f ordinem  intclicdus,  £c  non  fciipturz  de- 
beat coniiderari , l.cuntpater  y ^ fidet  tua,  ff.  de  legat,  z. 
Ug.necenimy  ^.de  /«/«e.  proinde  icquatur,  quod  quemad- 
modum cxvniucrroinBrumenrorefultat  donatio  modffica- 
ra , vcdi&um  e(i , & hxc  in  Georgijdcfccndcntrsfub  pari- 
formi  inodiAcatione transferenda  ut,  ita  etiam  in  eoidem 
tranfirc  debeat,  non  quoad  folam  fubQantiam,  vt  infor- 
mantes pro  Domino  Valerio  dicebant,  fedeum  fuis  quali- 

40  tatibuseain  informantibus  non  folum  cx  regula,  f quod 
(ubicflum  qualiAcaium  qualitate  paffiua  , & informante 
fuamfempcrformalcmqualitatem  Icciim  defert,  l.  ft  con- 
uenerit,  lakconda,  ^.fifuaduj,  ff.dtpignor.aSi.l.  fi  Abi- 
tor, C.deaifiraU.pignor.  l.fi  pradtum , C.deeuUhon.Wc- 

41  riim  etiam,  quia  ratione  contextualitatis  f ciuidem  tem- 
poris, loci,  rerum,  & perfunarum pro  vnico,  Scindiui- 
duoaduficinformnto,  dcincITc  deduiSo  habetur,  laf.  in 
d.l.leUa,  num.xq.fi. fieert.pet.  kngc.\.c»nf.xq^.nu.x.vtrf. 
item  ratione  y Biid.con/.iiy.in  /n.  volam,  i.  Bccc.  conf.qx. 
num.H.  Surd.  d.con/.x  1 7.  num.p.  vol.z.  Honded.ret^  3a.ff.14. 
volum.  1 . cum  alijs  fupet  itis  dedudf  is . 

Terti6,  plurimiim  etiam  conferre  videbatur  vetbum  il- 

41  lud  f transferri,  quod  donationis  translationem  riim 
eiidem  oneribus,  conditionibus,  ac  qualitatibus  importat, 
vt  in  pundbode  translar.de  perfona  ad  perfonam , elf  text. 
inl.CaioSeiOy  vbt  gloff.in  verbo  transferebatur , fi.  dealim. 
& cib.  legat.  Sc  de, ttanslar.  primz  donationis  in  fecundata..» 
exemplo  translationis  legati.  Armant  Dec.  Rimin.  Natta, 

43  & alij in prztcrita allegati,  quzproccJunt  t nonfolum_> 
indillin^x  in  vitimis  voluntatibus , & in  .aftibusinter  viuos, 
9cin  donatione,  vt  pluribus  comprobat  Cafanar.  conf.xo. 
ffn'n.1.  <^/(44.  fedetiam  tunc  maxime,  quando  vt  in  cafii 

44  nolUo  translatio  f At cxdifpofltionc  hominis,  non  legis, 
tunc  enim  conditiones  repetitz  cenfentur , vt  declarant  Ca- 


gnol,  iff  4^4//;.  ea- Crfi«/4ff<ffN.io8.&  ibidem  Alex,  num.9.  la- 
fon.  num.  1 1 . Bolognctt.  num.S6.  verfie.  re/pondet,Bm.  C.  dt 
liber,  pr at  er. 

Nonobflat  prxdidis  dicionibus,  ac  verbis  tepetitiuis, 
quod  forma  deduCa  ex  -f  condiCionc  paCi  rciierAui , 4} 
cohxrcai  pci  fonxGcorgij , ac  proinde  cciTet  repetitio  quoad 
alias perfonas,  l.quacondtito,  fiale condit ton.& demonflral, 
Bzti.inl./in.^.Seio,  de Itgat.z. Mex.con/.x^i.num.S.isr  x%. 
/i^.6.Soccinusinn.c0i^i.|4.  nMin,3./i^.3.&ibideni  MazzoI. 
conf. t . num.  1 3. (j*  1 4.  Peregrin. de fideicomm.art,  1 6.  num.^  j. 

Sc  in  terminisctiam  translationis  videtur  text.wl.  legatum 
Jub  condit  tone  y fi.  de  admin,  legat. (fi-  in  aha  l.  legatum  fub  con- 
ditione 94.fi.  de  condit. drdemonfir.  Sc  tradit  Mantic.  de  co- 
nieSl.lib.xz.iit.^./ubnum.i  ver/./ecundo debet,  Sc  Peregr. 
d.art.x6.  tium.9^.Sc(mpot\decMi\m\t)  Bonottien.fideicom- 
MI  fit  de  Pannolinii  14.  Februarii  l6ox.  coram  bon.  mem.  ^ 
Card.  Sacrato. 

Quia  refpondetur  vnico  verbo , lioc  efle  ftipponere  id , dc  m 
quo  quzritur,quod  enim  paCum  reucrAonisGcorgioadic- 
Cum  |)cc  ad  illius  perfonam  dcmonnraiiuc,non  autemre- 
ftriCiud cx dediiCis plen8  fuo  loco  conflabit. 

Minus  officit , quod  in  donatione  faCa  Carolo  eadem  dic 
coram ijrdem  Notario,  & teflibus  yfus  fuerit  Donans  prx- 
diCis  diCiunibutpariformiter,  huiufmodi,  &transfcrii,& 
tamen  poflea  apponendo  expliciic  paCum  rcncrfiimm  illud 
fub  ditformi , Sc  diferetiuo  modo  loquendi  nominatim  adii;- 
ceric  nou  folum  ipfi  Caro1o,fcd  etiam  eius  Ali)s,ncpotibus,^ 
dcicendeniibus , bineque  arguendo  a vicinis  Icripiuris,  iuxta  46 
text.in l.fi/truus  plunum  i.  fin.  ff.  de  legatis  t. inferatur, 
quod  ipIcDuttator  diciones  przdidf  as  non  adbibuic  in  no- 
flra  donatione  ad  inducendam  cx  vi  ipAus  dicionis  repeti- 
tionem padfi  in  dcfccndentibtis  Georgh  prout  in  hunc  fen- 
fum  non  adbibuic  in  dida  donatione  Carolj  Primo,  quia 
vt  refponfum  fuit  in  przccrua  donatione  argumentum  illud 
t tanquambroccardicum  retorqueri  poteft  a folito,  per  do-  47 
arinaoi  Abb.  m confiiS.  num.  i . hb.i.  Gabr.  d*  tefiam.  conci. 
lQ.n,i.&6.  Mantic.  decomeSl.  lib.6.  tit.x^.  n.8,&  feq,  Me- 
wocb.hb.q.pra/ump.Zq.n.S.dr 7.  Molina  dc pnmogen.hb.l. 
cap.tp.  ff.j6.  Pf  rfgr.  defi4*tc*t”n»-artic.z$.nu.z%.  Natr.  conf. 

1 3i.ff.4.  Rot.Wrr.235.  ff.  I o.in  meis  imprffiis,Sc  apud  fan.tnf. 
Gregor.  Wrc.  338.  ffam.6.A:  in  terminis  donationis  f adeSp-  48 
Anm  arguendi  repetitionem  a donatione  alteri  fa^a,  Ca- 
flrcn. confzqa.  nu.^. ad fin.  hb.x.  &plenc  Cafanar.  conf .47. 
ffff.43,<^  /«4.  Maximi  vbi , vtincauiiflo  t concujrirnoa  ^ 
fotum  identitas,  fed  etiam  maioritas  rationis,  vt  per  Cra.- 
uet.confil.6z.  ff«ff*. i 4.  Menoeb.  »»/.45 2.  num. 26.  <7  confiL 
Zzq.num.zz.Pztif.confiz.num.^q.  admedium , (fr  fctpitn, 
hb.i.  Cafaoat.  diSo  conf. 47. num.46.  feq.  Et  vberius acce- 
dit , quod  aliunde  etiam  ex  corpore  donationis  vniformis 
mens , Sc  voluntas  repetendi  comprehenditur , quo  cafu  cef- 
farc  argumentum  a difaeiiiiaaddn^bum,  Sc  intrare  in  con- 
trariam regulam  a folito , ita  vc  -f  vna  fcriptiira  aliam  dccla-  30 
rcr,  explicant  Ruia.rea/.i44.ffum.9./;fi.2.  Gratus  confil.7, 
ti.xi.&  14. hb.x.Ctiuexx.conf.z97,num.7.verf. fexto,  pto 
tcfponAoncMandel.e«ff/.l09.ffum.20. Menoeh.  con(.xx'i7, 
ff.23.  late  Caflill.  controuerf.  turis  hb.q.  cap.iq.  n.  x 9.  Et  quod 
hoccafut  opinio  Abb.rff Wiffo«>»/l36.tanquam  magiscom-  5 1 
mimis  pizualecopiBioni  Ananix  contrarium  fcribencis  in 
conf.zz.n.i.fixm!imGzhr,confit.94.n.z8.admed.  ibi  inea- 
dem  ipfa  ratio,vol.i. Cxlznn.  diQoconf, 47.  ff.50.  Mcnocb.W. 
raff/.45  2.  ff»m.27.  Secundo  animaductccb.-im  Domini,  quod 
in  prxiata  Caroli  donatione  dida  verba  patiformiter,  huiuf- 
nu^i,&  transferrinon  rcpcriiintur  adminiculata  alijs  veibis, 
BfconicAuris  infra  ponderacisdidam  repetitionem  impor- 
tantibus,ac  G padmn  rcuerfluuro  fuilTctexptcfsf  appoGcum. 

Qno  cafu  intrat  rcgula,quodt  taciti,  Arexpreffi eadem  cft  p 
virtus,  l.cumquidyfi.ficert.pet.cumvulgar. 

Qnart6  przcipuum  icpciiuonis  didz  formz , ac  padti  ar- 
gumentum przflatclaufula  illa,  t cum  infrafcriptiscondi-  53 
lionibus,  ac  modis,  &refcroationibu$  iu  rubfequcnci  do- 
nationis ferie  non  folGmfzpiiis  a Donante  repetita  ad  eSe- 
Aum  oflendendi  magis  certam  enixam , atque  indubitatam 
mentem,  ac  intentionem  non  aliter  d^andi,  qoam  cum 
diftis conditionibus,  vepot^ donationem  ipfam  rcflringcn- 
fibus,  ac  fub  determinata  (brma  inodiAcantibusez  lac^  lupe- 
riusdedu^fis;  verdni  etiam  continens  di^lionem , f Sem-  54 
per,  qux  omnem  cafum  , omnemque  tempus  compre- 
hendit, glofi  in  l.i.  in  verb./tmper  , ff,  /oJut.  matrim. 

Boet. decif.  x^S.  num.4.  lAzgou.,dtcif.  Florjent.  37.  num, 

3A.  Surdus  dteif.  275.  num.jt  Rota  ebttif.  231.  num,  4. 

par.z. 
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fgr,z,rectnt.Sciief(i(!iomic'ccAenAia  ccnJil.Oldrnd.i\.  lingulari,  ibi.  Cum  quidem  donationem,  vt  fub  generali 
ponderauic  Reta  m Benerhen,  fidticemmijfi  1 1.  Dectmbns  maiorijvniformitatisfignificaiioneindicarcr,  quoad  condi- 
i6jj  R.P.D.mctMtrUn»,  prout  m terminis  repe-  tiones,  & robur  donationis,  omnes  donationes  pro  vnica 
titionis  Panzirol.  «/^/.91.  »aw.io.&  Peregrin.  r»  «»/.  44.  habuifle,  quod  clariusetiamiddemmct  Virginius  fub  nam. 

55  «»(w.i8,t/«/.i.Q;JTclaufolaiionfolumcx  vi  didionis  t 'I-  19.  dum  exprimendo  conditionem  rupcrioritatis,quamfibi 
litis  iufralcriptis  ad  fublequentia  rclatiue  operatur,  vt  deleri-  fuper  bonis  donatis  refetuabat , vtitut  fimiliter  voce  fingu- 
ptx' podmodum  conditiones,  & pricipua  padi,  de  quo  lari,  ibi,  Aliam infuper conditionem didx conditionis  ap- 
agitur,  rcfcrendxfmt,  atque  ihfcrendx  capitulo,  in  quo  pofuit,qucm,  cemimeft,  indiftinddtam  ad  Georgium, 
fuerunt  referuatr,  adi  ibidem  fpcciaUterexprcfsxfuilTent,  quamillius  defccndentcs  rcfcrrL 
vt  tn dihal./i ttftamtnlumS.tnprtrietp.&ver/tc./iit  autem 
C.  deinfiiiur.&  fuhjhtut.  Ruin.  d.  conf.  101 


cenditioats , 

flwm.  19.  ver/,  quiaergo^  lib.i.Scd  poR  omnes  donationes  ad 

56  coa^^ualcm  illarum  f determinationem  appoOt.c  iuzta_> 
fenfum  prxtcritx  decifionistam  ad  Georgij  defccndentcs, 
quam  ad  Georgium  ipfumxqualitcr  refertur  es  dedudis  in 
cadam  decifione  quibus  addi  poreft.  Parilius  ce»/.j  a.  «H.  t 9. 
{J- /eq.  lib.z.  Menocb.f*/»yJ/.334.  mtm,6q,  Imm6 , vt  fortius , 

k meliufquc  Domini  hodie  inieliigcbant,  cum  dida  clanfu- 

57  Ia  tatiquam  f proxima  verbo  ilio,  transferri  ab  codemmet 
verboregatur,  e.v deinde , ff.  de  pefinl.  fand.  mem, 
Qtepyx.  decif. ly  ff«»«.3.fcquifur,  quod  vclutappofita  iru» 
llipulatioiicloquentcdc  folis  fili|S,  ac  Georgij  nepotibus. 


Etinprxdidis  celTat,  qubd  fi  padiim,  de  quo  agitur, 
forma  poteR  appellari,  quod  Donans  de  tali  conditionum 
fontia  ad  Georgij  dcfccndentes  transferenda  haud  f Intel-  63 
lexcrit , cum  de  illa  nullam  adhuc  mentionem  fcciflet,  ideb- 
que  non  clTet  adhuc  inefle  polita,  vt  videtur  innuere  Gabr. 
conf.^6.ni>m.6.lib,\.Ko\Adeci/.\9\.antennm,\,  part.q.  di- 
«er/ cum  repetitio  in  t non  cxprelTis  non  detur  , Barr./ff/.  H 
^Mia6j,//.decondit,& demonJlr.Dccizn.  confU.%6.  m.  25. 
hb.:.  Pereat. de fideicemm. art.i6, nu.iz.  Sed  dicendum  eft 
fenlilTe  de  forma,  de  qua  iple  in  oratione  immediatd  f prse-  65 
cedenti  cxprcfsd  fuerat  locutus  num.2.  Ibi,  Ac  omni  melio- 
ri modo,  via,  fine  forma  &c.  Quia  vitra  prxdida,  quae 
videntur  tollere  omnem  difficultatem . Aduertendum  cR  , 


non  autem  deGeorgio,  & filljs  ( prout  etiam  admittebant  quod  forma  donationis  non  confiRit  in  verbis  proxime  rela- 
informantes  per  D.  Valerio,  dum  ponderabant  in  contrarias  tis,  fed  vt  iam  firmatum  in  conditionibus  inferius  adferiptis , 


conicduras  verba  illa , ad  veram  proprietatem , vt  inferius 
dicetur}  lequitur inquam , quoddiaa claufiila  eo  magis, 
certifquc  diai  padi  relationem , ac confequenter  repetitio- 
nem, quoad  ipfos  filios , ac  nepotes  operetur  5 ex  quibus , & 
ex  alijs etiam  deducendis,  ac  in  decifione  dedudis  cutiRat 

58  manifclldceirarcprorfusintelledum illum,  quod  f fingu- 
ia  fingulis  congrui  referendo,  conditio  iflius  padi  referri  pof- 
fit  ad  Georgium  dumtaxat. 

NecobRat,  quod  dida  padi  reuerfiu!  conditio  repetitur 
Georgio,  dumtaxat appofita  fub  exprclfionc  nominis  pro- 
pri),  iSc cum didionc rcRridiua ad perfontm ipfius, ibi, di- 
dusGeorgius,  quia,  vt  inferius  probatur  perfona  Geor- 
gij fuit  demonliratiub , non  verb  rcRriditfe  contem- 
plata . 

Sccundb  eumdem  etiam  repetitx  formz,  ac  padi  inrelte- 
dum  deducebant  Domini  ex  alia  claufula,  quod  tot  cen- 
feantur  donationes,  quotfuntperfonz,  & gradus  ad  quas, 
feuquos  transferrentur , & quod  diredi  ad  didos  fubRiru- 
tosp^rueniant,  cum  enim  quilibet  ex  vocatis  iure  diredo 

59  veniat,  & vnoquoqiie  gradu  t vocatorum  vna  elTe  rece- 
ptio, vocatioque  cenfcatur,  ita  vt  exclufo  primo  gradu  fe- 
quens  iure  fuo,  non  iure  tranfmiflb  fuccedat , eademquC_^ 


qu.Tlicct  ibidem  non  enunciatx,  proexpreffis,  tamen  ba- 
bitx  foliusctlam  mentione  donationis,  fi  ab  illis  iniegrali- 
terinformat.r habentur,  cum  t forma  conttadusrcfpiciat  66 
totam  difpofitionem , ad  textum  in  d.  tef.  cum  dote , Culetur, 
dotium , Ban.  tn  l. eontr.xbb,  num.q.  (jr  5.  C.de  fide  tnflrument. 
ita  vt  non  detur  prius,  nec  f poRenus,  fed  omnia  fimul,  Crj 
ik  femel  robur  fumant,  Siird.  con/.  217.  num.9.  decif,  ijy. 
»«m.j.Ncuij:.c»«/.i2.nKW.23.Gon2al.  adregui.S. 
num.ii.&fequen.R.oiidecif.iq'^.  tium.9,  part.i,  dtuerf.  tic 
apud  fand.mem. Gregor,  deeif.^68.  num.i,  Becc.  conjtl.  qj. 
n.iy&  feqq.volum.i.  dc cum  immediate  fubfequaturfclau-  68 
fula,  Cuminfra/crifiis  conditionibus tda operatur,  vcin  ea- 
dem periodo  dcfciipticenfeantur  omnes  conditiones  infe- 
rius .appofitx,w  ejl  text.  clarus  in  l,  tefiamentunifi.in princip. 

(jr  in  verfic,  fin  autem  conditiones, v/que  ad  finem,  C.  de  in/ht, 

(fr  fuhfht.  Ruin.  d.  conf.  loi.  num.  1 9.  verfic.  quia  ergo , hb.z. 
MandcII.  Alben.  in  his  terminisce»/.  346.  rt.  1 2.  & facit  etiam 
Dec.  eonfil.^z. incipiens vifopunno,n,z,verf.(jr ratio  ifia, 
Ofafcl).  conf.  i o.  num.  30.  (j  feqq. 

NecobRat,  quod li dida confequentia,  f &argumen-  69 
ratio  tenerer,  omninb  deRrueretur  communis  the'orica_> 
Cini  in  jiuth,  fed  & fi  quis  num.6.  verf.  vltmo  colligitur , C. 


donatio  in  prxcedenti  gradu  iam  confumpta  in  Icquentitan-  de  fecundis  nupiijs,  ^xcccputCimumconfil.Oldradi  ar.  ex 
60  quam  noua  , ac  ex  fe  principaliter  fubliRcns  f incipiat,  & eo,  quod  non  (olu 


\ 


inRauretur , ex  late  dedudis  in  decifione  quibiisaddi  polTunt 
'Rz\A.tnl.  irritam,  infine,  C. devfucap. pro  donat. \icxt\.in 
cap.  I.  fub num.9, verf  item/idefuccefpon.feudi,  Mohn. 
prmogen,  hh.i.  eap.i.  num.ij,  & cap.q.  num. 16.  (o.Garzia 
denobilit.  gleff.6.  inprincip.  fub  num,  ^8.' colum.  3.  verf  cui, 
quinioquia,  beWon.im. conf. 61.  num. y ad  finem,  cumfeq. 
(Si  ante  illum  hlenoclx.  conf. Sgy  num. 10.  verf,  tertio  perpen- 
do, Gxix.conf (,^.  num. ^i.verf.  Item  quia,  (*r  fequen.hb.z. 
Marcabr.  m punblo  confil,  to.  num.  52.  verfic.  tertia  come- 
Uura,  proinde  fequitur,  quod  ficuti  quilibet  ex  vocatis  lub- 
R.antiam,  ac  formam  vniuseiufdcmquedonationisin  Geor- 
gio originatx  in  feipfo  renouatam  agnofeit , ita  etiam  tenea- 
tur ealdem  conditiones,  p.ada,  ac  qu.alitates,  qux  dona- 
tionem ipfam  informarunt  admittere,  cum  originalis  for- 
61  ma  t concclfionisinfpici  debeat,  qux  ineo  elfcconferua- 
tur,  in  quo  formam  alTumpfit,  Bald. /n/.i.  num.qo.  verfic, 
item  fuper  eo , & num,}o.  C,  quand.  non  pet.  pari.  Petr.  Gie- 
gox.do  ftud.part.yquafl.lQ.n.l.&feqq.  \\ct\oc\1.co11f.\91. 
num.qy  Ccphileonf.zy. num.  1.^3.  Rimin.  iun.  coa>fil,<^qi. 
num.zj.  Cr  26.  (jr  confil.^Zo.  num.-], & in  pundo  Andreasde 
\fcxn.m  cap.  Imperialem,  num.yS.  in  fine,  de  prohib.feud. 
alien.  per  Fedcricum . Et  fane  repugnat  iuris  principijs,quod 
donario  Virginij  fit  vnica,&  de  Georgio  in  ipRusdelcendcn- 
ics  transferibilis  ,&  tamen  tranfeundo  diuei  fas  alTumat  qua- 
fia  litates contra  regulam,  quod  fubiedum  f qualificatumfcm- 
per  fecum  trahit  fuasqualitatcscxfupradcdudis,  ita  vtvna 
adieda,  veldetrada,  nonadicaturdifpofitio,B.ild.<fff.pr- 
nuliima,  in  fine  princip.  fi.  da  excufat.  lui.  Soccin.  ien.confil. 
87’ num.9. in  fine,v»tum.q.  Quodex  co etiam  mag'SCompro- 
batur,dum  Virginiusdonansptimo  nnpofiuirus  conditiones 
fub  numero  i£.  6c  fecundo  coniemorum  in  deinatioi.e  a , 
prQmittensobferuanciamfubniimciaa4,  vtitut  voce  illa_j 


bltiin  in  donatione,  verUm  etiam  in  inRitu- 
tione,  f acfubRicuiionctotfubRirutionesccnfentur,quot  70 
funt  perfonx,  vt  per  Molinam  de pnmegen.hb.t.cap.  i .».17. 
Q^iancutrumex  prxdidiscafuinoflio  conuenirc  fuo  loco 
interius  dcmonRrabitur. 

Secundo  principaliter  candemmet  Donantis  voluntatem , 
ac  mentem  repetendi  conditionem , ftu  padum,  dc  quo  agi- 
tur, in  defccndcntibusGcorgijcolligcbaniDomtnicxipfo- 
met conditionis,  feiipadicontcxtu,ibi,.S‘i//id«/Geer- 
gius fine  legitimis,  (j- naturalibus  filiis  ex  corpore  procrean- 
dis, vel  non  extanhbus  nepotibus  mafculis  ex  eis  legitime  de- 
fcendetitibus  moriatur,  quod  tunc,  d cocafu,  & cafibus 
prxfens  donatio  rciicrtatur  ad  ipfum  Donatorem , fi  tunc  fii- 
peruixerit,  aliu,fiipfe  Donator  tunc  non  fiipcrfit  ad  Icgitt- 
mos,&  naturales fiKos,^C  nepotes,  fiuc  ad  hiredcsi&  fuc- 
ceflbrcscinfdcm  ipfo  iure,  & fado  transfer.aturSrc. 

Et  primo  in  verbis  illis,  StdtQusGeorgius  fine  legitimis, 

(jr  naturalibus  fitijs  ex  fuo  corpori  procreandis,vel  non  ext  an- 
tibus nepotibus  mafculis  ex  eis  legitime  defcendentihus  moria- 
tur', Ex  quibus conRac  padum  rcuerfiuum  fuiCc  conceptum 
fub  prxfata  diiplici,&  alternatiui  concepta  conditione . Pri- 
ma fcilicet, fi  Gcorgiusfincfilijs  moriatur,  altera  fi  ex  illis  ne- 
potes non  extitcrint,prout  t 'ta  rofoluitur  ablatiuus  ille  ablo-  71 
lutus , Non  ext  ani  ibus  nepotibus , Bart.  ml.i.  n.^iyfi,  de  con- 
ditiomb.&  demonfirat.  Peregr.  art. 29.tt.20.  Riillic.  de  hber. 
inctfttif.payfr.yiAd.cxp.i.  itautreuerfion  sgrauamennonfo- 
lum  Georgio  fine  filijs  decedenti , led  illius  etiam  liberis,  ac 
nepotibus  iniundum  cenfcatur,  vcllaitem  ipfiuict  impofi- 
tum  Georgio  fub  dic'ba  duplici  conditione,  fi  ipfe,  vel  cius  dc- 
fcendentes  deccirerinr,prout  dccclfcniDt  fine  malculis,  Barr. 

1«  l.Centurto,  ff.37.  fi.  de  vulgor.^  m l.fed  &fific,  n.yfi.  de 
legat. y Alcx.wt^.tOj.  n.l.&q.m Jint,‘.‘ol.i.&co/if.ioi.n,z.  .• 
W.7.  Soccin.  conf. 69.  ».7.  verf.cjr  ad  rationes, ^ronfil.  1 04. 
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fr.8.  vtrf.xMb.i.lAxTiUctdietiiUQ. raiio non  tniliiac  in  veroque cjfu>vt  colligiror  txtext.in Iff» 
tmttmftntintm,  Pari(.rM/.l8.«M«.5f.  vbi  de  com- 

muiii  ^\x^\t.dtlA.incndi.f9frtAA.^.eMf,^.infrincif,  Ro>  /iWr.Imot.M/.C4iir/ii.a./‘. /«/«/. Ma/r^M.Dcr.rM/. 

xzdtcif.xii.ntim.yfMr.\.d$titrf9r.  456.w.ii.^r»>r/.394.ffK.}.lAr.r»R/.i6i.ir».8.MAa.OlJ(ch. 

Nccobftac,  quod verbum  illud  Marutwr^  rolam-^  dtc$f.\Ct,n».y^Mtd\itC0nJil.^l.iitim.\y  &fuii  aliasdidhim 
Georgijperronamrelpicicnaconditlononexillentiariam  tn  ^ittrki9n.C*Jh9n»m  19. /«niijni  1579.  r«ra«  Ittdnchtf 
liociim,  quam  nepotum  videatur  rcflrida  ad  rempus  mortis  ra.  Qu(>d  autem  tn  hac  fadtifpecie  eadem  raiio  non  militet 
ciuldem  Georgij,tum  quia  didhim  verbum  yMarM/vr,tan>  in  vtroquecaru,  paieteuidemer : quia  in  primo  calu  Do* 
quam  in  fine  lotiuf  pertede  orationis  pofitum,  vtrumque  nator  non  exiftentiam  filiorum  Georgi)  es^ef^  voluit  re> 

73  f cafum  ^qualiicr  rcrpici(»&  parifor miter  deteiminar,ex  re>  firingere  ad  mone  ipfius-,rccus  verbin  F^ficik>ri,in  quo  non 

pi\xttxt.$n  Uutmh9C  ttir$y(iirLljKmj  exiftemia  nepotum  tam  ex  dcdudlis»  qttimdeduccndisratis 

de  vnli*r.&fnf  iU.  AngeUMr/.i43.  tn  fin.  lalon.  eerr/ 1 6x.  ir.  colligitur  ex  eiusdem  donantis,  etiam  vitra  eiuldem  Georgij 

74  7./<^.Muiuquiaregulariierqualitas|adie^averbo  fecun*  obitum  porreda;  Pofierius  autem  argumentum  dedud^um 
dum  tempus  verbi  iuielligitur,/.x.d’3.]f'.  deauret^  atxea/.  ei  regula,  t qu^qaalitatadieAaveiboimcIligicur  (cciin*  87 

pten^Surd.e*t^.ai6.ffM».a>d'ee»/^03.  mr.59.  prout  dum  tempus  vctbi,  diAa/.s.^.deaar.t^arx^vr./r/a/.&ex 
mfimtiicarutraduncAbb.ee<ryS/.40.m.i. par.i. Decius e«a|/l  aiijsfupciiusallegati8nonobflar,quidi^  regula  non  pro-  > 
•iij.m.i^rrf.ntcakfi4ttHMvtrk*^$OQQ\n,i\izi.c»mfiU\^»  ccdic,  quando,  vtincafiinoflro,  exvcrbis,  autveriilmt-  * 
n«ae.38./i^cuniali}srelatispcr  Peregr.eeiv/.5x.ffMt.5./t>.  Ii  j*  meniedir^nentiscolligiiurdifponemem  vitra  mortis  8t^ 
i.Caranat.eeV>4‘**^*i05>^^tcrininisdoClrinarCyoi,&  euenrum,  mfuTuractiamprofpesiire,  Ripaiir/.  Ce«/aei«, 
confil.  Oldradi  iradic  Alcxanu**»/  5 3.  n.  1 1 . ^ e««ySf.  1 39.  tr.3 . wtm.  t^^&m  l.  tx  in  fnttff.  de  VMlg»  Ruiand. 

/j^.6.Ruinuse«»^.l3a.«.5.(^6.A^.3*Deciusret^/V.ao8./*i>  C9nf.i9.n»m,^^.Uk.e.A\c\ki.fn/il.yo.niint.'i%.  & rett/Sa. 
ffaar.2.Soccinusiuo.d.refl/.i8aii.6a.C^p/iin^a/ /e^^.  Kou  mim.io.  /t^.9.Ko{ader//.ai3.nftNV.3.t'er/.4M4r/e4ai4,p4r^. 
deei/r486.n«m.7.p4r.i.rereA/.quxmaximeproccdunccon-  d$iter/.M.tfczd*meter.fdri,i.^iiefl.4.HMm.ui’  Salzed.  4^ 
currentibuididlionibusreftridliuisquoadpevroaam,tempus,  refre/e»t.i*i.i.c4f.^o.num.^i,C2(inxt,c9n/.t^.nkm.^6,\n 
accafum,  quoad perfonam  quidem,  ibi.  St  dtQus  Gier-  lerminisad  limitationem  e$n/.  Otdredi  21.  quod  piocedic 
/««/,  rpecificauoinon(biumfubcxpre(none  nominis  pro-  nonfolOm  t quotiesveibaadie^adenocanitia^um  tem- 

75  Ptij»  vetum  f etiam  cum  didlione  reUciua,  dtQns  . Ex  porisfuccefliuum,  quiacocafunontefiringumur,  led  ve- 

76  quibus ptatiereadidla condicio  vtimer^pcrronalist ad  alios  rificantur io alk> etiam  rempore,  quam  fit  illud,  cui  aJij- 
extcodinonpoicfl,  Li>nUkeruy  ^.hecverkdt  ff,  de  Vktg,  ciuntur,  Qxtdancef.ftrftndmtUf  vtUm.6.  ifi  mtd.  vtrf. 

& /.o/;i«4,C.  de  ir«red.  utfiit,  Decius  ee«/.x  1 8.  ntam.9.  fed  rtdettnde  ed  tentr Arium , de  ftnt.  txemm,  $ar  ncn.  tn  re~ 
Decian.reff/.x.ttMiiv.a}.i6.^a7./i^.a.Honded.eeii)?/.6a*.  guiM A>mALque/i.^o*num>4^vtr/.ntc Rttsim 
6y.6&.d’/e4Meff.CrauctT.ee«/.98.ff«.t4.Mantica  dreetite-  Bttenien.  fidtitommijfi  de  ElefhAMtutOji  iz»  Bieutmime 
£fKr./<^.ii./4r«/.6.uiui.6.Caranar.quiconcordanicscorou-  i j84.eer4aiF*eer«Mi/e,  quet/ldiQd  dtcif.My  fert.x.  d»~ 
Iace«ff/.4.ff.l27.(^  u9.dcla1ddeducuncinforn1amcsD.Va-  ner/ quam  cum prxdid^isreferc  Marefeott.  VAnAr»  re/eiut, 

Icrioj  Quo  veru  ad  tempus,  dccaufamibi  inclaufula,r«ftc  //^.iu’4(p>45.tr«i0.7.proutctiam,quandotdeno(antperpe-  90 

77  ^eeea/v  c^c.vtinproporuoprimzf  did^ionistemporalit»  tuitatem,Peregrd.«r/.s9.a»i».30.&plendRor.den/.i93. 

Tunc , Ruland.eeff/5fi.miaf.xo.^^.3.Menoch.ceM/'.ii7.ir.  tm.x^fArtA.rieent.f^mBuneimn.^ticemmiffideLufAris 
34.  cT'  ceii/.740.irN«.6.  Peregrio.  de  fideicummif*  15.  xg . /unit  1618.  rer^jw  ken,mem.  RemM^fy  & >n  terminis  laid 

x8.c^36.cumaIi|spcrFurar.dff?44«tf/7.48o./u(ae.3.  & Belloo.iun.rei»/.;o.tfkM.4t.Sedciiamqundoexaliistvcc-  91 
fanar-d.r«ff/4.tr«4».i4s.c^i43.  Gamma  deri/.iX4.  num.€»  bisappatet demente, qu^difponens  confideraucrit folilm 
Sardusder^.ao7.ip»ai.i6.i7.c^i8.Rotader.49ij«ii«i.3.esr-  defedum nepotum,  vcinbis  terminis  Mantica  de  c§n$tS. 

eAmed,fAr^»dtuer/,  /i>.li.tir.g.ffMM.7.4d)54eas,Crauctt.rev/.326.ff»».fi.wr/.  ^ ■ 

78  EidccafualibusverbiSft  eocaru,qtiodreflrtoganccon-  /ed$MCAfrdequeAittur.Etinp\in0iOt^fio<ivctb\imMeruh 

ditionem,vthicvoiumarum,accarumexpre(rum,Crauetc.  /irr,  adtundhim alicui  t verbo  indeterminato  imelli^acor  9x 
e«4/.98<  n,6.  Ro!and.di^e  c«f^.%6.  «nMr.ia  /a^.3.  Peregriow^  etiam  pofi  mortem, e 11  texrusexpreiTus  in  Lfi ^is feflfmmee 
)Sdrfr.4rr.i3.4^5.Surd.r«<^4b8.4«M.3a.cumali)sper  Fu-  ^.yfifiUum^  t'rr/./ed<^y7i(r4re/,vbifiart.4Maf.3.CaRrcn« 
far,  di^44N4y?.48o.  aum  3.  Caianac.  d.  eenfiL^,  nim.  1 37.  & de  ^fthum,  prout  etiam  facit  /<  3.  nAC  ttrkMy 

1 38. Gracian.di/repr. 534.  nain.7.  tunaAiUjf.mver. cumu mertiur de ffex«r.xe^.Marcabr. 

Nam  quantum  attinet  ad  verbum  A/er«4/i»r,ponderabanc  re4/.toi.4M.5  t.c^/ef^.laid  idem  fielton.  $n  d.  ren/.jo.  4.1 1. 

Domini,  quodDonator noudixit,  prout facillimd,acma-  Admed,& (t^.&num.y^virL^umfCen^rmAtUTsinmdu^ 
gis  expedite  dicere  poterat  fi  didlus  Georgius  finefili/s,  vel  giri/e49.dciafimiliParir.re»/75./i»^4a4f.39.  & fen^.hb.^. 
oepotibusmoriaturdcd  confult6,ac  mificriosc  induxit  verba  & bene  etiamSoccinus  iuniorr#4/,g9,  num.xt.  vtr/.&lutt 

79  \a\Xtf^tlnenextAmtk»s  nefattbus  ^ perablatumm  t abfolu-  /^('.3.  vbi  quod  verbum  t potefiordinemteilcdliuexaliqua  93 

lum  indeterminatd  concepta,  Bellonaun.re4/.$o.4Miii.i  1.  circumflanda  mcclligt  poflpofitum  licet  fuerit  aoiepofittim . 

feq^.  qux  fune  apta  comprehendere  omne  tempus,omnefque  £a  ver6  quz  in  contrarium  latd  deducuntur , veniunt  incel- 
Georgij  defeendences  cx  eo  quod  appellatione  nepotum^  ligenda , vi  polfint  procedere , quoties  non  concurnioc  ver- 
to ^ concmenturdefcendcmesininfinicum,  obdilpolitionem  ba,didiones,autclaurulc,quxvihicconutncanctraAum 

infucurunieuencumcolIaiam,Bart.j«/rx.i.|./f4«w/,^.de  fuccc0iuum,caufam  perpetuatn,  aut  futurum  recnpusinde- 
tegit.  Alex.r«4/.5./i^.3.ir.9.  Gozxadu'«4yi/.59.4.ia.  terminati  contemplatum  fuilTe; 

Parir.ra4y.37.nM4f.a3.tW.x«Gabr.de  verb,  figmfic.  ceneLu  Quantum  verbauinec  ad  verba  illa,  fi  ditius  Gfrgmt  ^ 

4.44.  Pcxegr.d4yfdr/r«i».4rr.ax.ir.54.^r«4/.4t.»M.5. /1^.3.  quod  mtelligenda  fine  flare  nUcdemonflraiiti^  ad  pctfonara 

>tl  Fufar.  defubJht.qmAfi.l\o,n.^^.  & luat  intclligenda  de  f non  ^tmi  Donatarii,  non  verd  rcflri^liud  ad  Georgium  ipfum , 
extacuibusquandocuinquc,ex  trad.pecOiJcan,r«4/.t0|./ii^  vtioducaorpaaiperfonalitaceml^^iniex  pluribus  elicie- 
0.2.  wr/^pr«j)?4/4rir,Marzar.e44/4.4,6.  Andr.Gad.ag-  batur:Erprimdacaura,feufinehmufcepa^i(  cilmtcoicn  94 

8x  /#r«4r.i3fi.44.3./ig.a.proucidcmdeveibotnonremanen-  proindicaodaqualicatcpa^i,  anfirreale,  pcrperfonalC^ 
tibus,reudeficiencibus,  Alex.d.r#4^/.g3.4.ta.4fg.d.Ruio.d.  tnfjpicicndafiioonexprcflionominispropril,  fedilliuscai^ 
ca;r/.ip.4.3.c^c«4/.i33.>4pr<4r{p.i«g.3.cumtra^mtem-  fa,  definis,  vte'egancer notat Alberic.i4/.l3. fsi 

83  poi)Striiccefliuumdenotenc,Be!caz2ol.ra4/.rM^.30.4.ig.  fidteyi.fiextrAneey  num.i.f^delegAt.frefi.Bi\d,n$CAf.de 
Furar4W4^.320. 44.68.  Senat.Dolao.ivc^l  33.  «4.1 3.(^//4.  eAter»Jukitum.l.verfic.ferr9reAlaAs%detrAsi/AQA^  incenf* 
Seraphin.drir^o9.4.i4.ln  hisenim  canbus  vbi  verbacra-  xt3. 4.1. 9«/.i,Ancbaran.r«4/.327.m>4i.3.D^ca4/.s5iy«g 

84  ilum  fucccdiuum  importantia  t concurrunt confiderara  m^^i.ceLi^vfr/.ifuintecenfideTAndum^MxMXcxdetAeitJiw.t». 
dicicurdercendcociumexcindio,  vr inquit TbeCaurusderi/  C4p.7.4M(.3.Crauett.al>oscumu)ansinr«4/.9a9,4Mir.i. 

170.4. 19. t'/r/.g«e4Nra«s, Simonide Przc.df<4rrrpm./ig.  3.  x3.ti#/.5.^1Jon.lun.r«4^/.S7.4*w43.dcpulchcd  Cafanatc 
4.li./«/.3i6.Fcrcgr.W«^drir«Mi.4rr«c.a9.4.9.Acpromdc^  r«4/.45.4M4.j3^CauraveibhuiufcepaAiric,  vtbona  do- 
eu^cfcunc  argumcncaa  communioribus  regulis  petita:  Pri-  nata  redeant  ad  Donantem , illiufquein  perpetuum  defeen- 
mumquidcmdelumptumexeo,  quod  verbum  .4Xari4/jir,  dentes,  vtiamfirmatumefli  fequitur,  quodcxhaccaufa» 

83  infine  t pofitumvtrumquecaiamfqualitcrrefpicicnsillos  finefine  habente  iraAitm  perpeauum,  f ac  fuccclTinum  95 
Paciformiter  determinet  ex  difpofiiione  tex*  mdiQAL  iem  vtcraperfonaraGcorgi)padlumnonpctronale,ledreatc,ae 
teriMrr,/,dr  v«i{4r.c^p«puiUr.facdd tollitur  ,adaeriendo,  adprzdi^los  defccndentestranfitorium  cenferi  debeat,  ex 

86  t quod pczfaci textus  difpoficio  limiutur»  quando  eadem  Bncbu.c«nf^^.nnm.^,vtrf.(trtlmiftenlmy 
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muniter  fcquuntur  Nate.  »i/ iS. /utui  i6oo,e9r4mhit.mtm.  £fi/r0fo  PMtn.tn  jin. 

f^ft^,^U^S\mQn.6tVtxi.dttnt€rfrtt.vtt.v$l.lik.iJ>*ttr~  mtnen.Btntrumyo.jiprilu  i6iarer4«  Emtntnttjf.  Z>.  mt» 
frtt.9,d*y.l.folnl-9-n}im.\yf»Lit\.l}xhx\.rt/^nf,i.  nt$.  PdmfhiU»  tn  RtmMttd  F$deieomtm^  de  Surdit  il. 
%’j’}.V0l*^-'-'^tff0'‘f*\o.mtm,j,vrrf.ftCMndertff0Hdte^vl,  \o\^.C0rdmb9n.memJ-lf4U0tn FarAr$eit,  Fideuemmi/fi de 
%.&reff0fif.'^.num.i.6.  vel.$.  Menoeb.  «»/.173.  Pd/tru Ai>eu  lixi.eerdm  Emtnentiff.  D.mee  f^ereffie, 

e0L\.verf.^0tni0edrgti0ney  Aldouin.r«ff/.9l.mt.78.  Grat*  6cdsltxAix$.Fehr.\6ix.cefMmR.P.D.me0MtrUn0yicixn-‘ 
e0"f>yntim.^^& /e9.//^.a.Darbof.(iv/.f«/4r<i/r  14.  tn  fiitey  dem  inFdfitn.Fideicemmijfi^.Deee^hru  1 614.  r#r  41*1  ten, 
ff.  feiete mdtrtme», Oetton.iun. c«mf. ii.niim. 1 3.  ver/.nec metmr.  RemhIdgySc  in  terminis (ideicommiffi  tadliln dona> 

Jfdt  y Cafanat.qui  piiirci  alios  congerit  cen/.^  ijnm.9.  Rota  tionc  fuit  firmatum  in  Remgng  F idticemmtffi  17.  Ne^mbru 
apml  Mantic.irci/.i  9.'t»iN.4.  vrrf.  fecund»fnit  reffenfum/^  161 7.  C0r4w  eedemySc  (t  prrdi&a  claufula,  & didioncs  in  illa 
iuctf^jyffum.^.&fei.fdrt.x.  dtuerf.  comprehonfarnon  impediunt extenfioncm  in  fideicommif> 

Secundo  idem  etiam  deducebant  Domini  ex  ipfiufmet  lisit&fubllicuuonibus»  fi  aliunde  confiat  de  conicdlurara  loi 
donationisconrextu,  in  qua  varixdirpofitionescittacootro-  mente  difponentls,  multb  miniisin  donatione  limitata  po^i- 
uetfiamarqud  Georgio,  ac  defccndentibus  commnnes,  in  funt  impedire comprebenfioncmrcrulcantem, non  fotum  ex 
ipfiufmet  Georgi)  perfona  fimpliciter , nullaque  de  , aut  conie^urata  difponeniii  mente,  verum  etiam  ex  identitate, 

^ nepotibus  mentione  habita  cum  dictionibus  perfonalilTlmit  j’quinim6maioricaieraiionis,cxlat^deduAisindecifione,  lox 

* concipiuntur,  vi  fub  nvm.\Q.&  1 a.  ibi,  ft4  qued  &e.  ex~  ^ibus  pro  innumeris , qui  polTenc  referri  addidifl*e  fufficiat , 

etftgf  (7r.&clariusfubn«>n.i4.vbipoceftatemGeorgioper-  l.fivn^vdm $rtvtr.hberttt de  renecM. 

* fonalifitmd  tributam  immediaid  exponit  etiam  in  ipfms  ^tt4;.Secund6,actandcmaduertebanrcc0arcprorfusobie- 
Georgi|fiii)s,  A:  nepotibus  mafculis,  ibi,  Et  dedtt  tdtm  dium  ex  verbis  iliis,  & cafibus,  qux  t omnem  penitus  IO) 
Jltufirt/s,  Demtnns  Dineter  fettjlAttm  eidem  D0mtMe  rcfiridlioncm  ad  vniaim  dumtaxat  camm  obitus  Georgij 
Geer^iey  quedfafUy  &V4Udt  tem  ip/dy  qndm  eiut  filijs , re>):iunt,quod  fufiicit  ad  refiridlionemdcfirucndam,  vcbc« 

nefettime/cuU  (^c.Vnde  arguendo  i communi  vfu,  ac  x\iSixui.din0lib.yttt.\^n0m,\o,vtrf,fecMnd0y  ^0dtU»d 

96  fi^lol^ucntisverba, t dif?ii/Gr4rgia/,eaindemmct  rccl-  Vxx\(.C0n/.9^>n0m.€o.ddfin.&feq,tii,x.  Decian.  cenf.^ 
piunt interpretationem,  vcadinfiar  aliorumfienc  demon-  n0,\^.he.%.e0nf.i,nMm.^y(i‘/eq.Ub.x.Ce\{o'Vfpe0njtLxo, 
firatiud,  nutrcfiridliue,  Lynigerforumy  vbtilejf. ff.de pi^  ff«iN.)8.ver/lr4«/idrr«i4/4prr,qucmreferanr,&fcquunrar 
iner.dH.t.vtmmy  ff.depetit.hered.Satd.een/.ty^.  ngm.S.  Ku^iC,deliber.tnc0rfd.p0^t.ltk.^.edp.6.n».ix.f\3(xT.  quefi. 
Mxnucxdec0nieQ.hb.6.ttt.9,CA(xaxt.c0iifiLiy.ii0.x.  Soc-  437. iram.  118. <^4*4)?.) t. 4.4. Surd.r«ivy.347.inr4i.ip.t'rryl 
cinusiuniorr4N’y7/.53.rr«iw.t6.(^l7./fi.s.Crauetr.  cen/.l^.  rr/pendetwretiamy  Manent,  een/^ti^  mtm.xi.  &nrmauii 
nam.).  Ac  ptoinde  exprefiio  nominis Georgij non  efi  in  caiu  Ret.  tmd.  Ferrene». de  Refwris  14.  Men  1 6a l. r#r4m  Emt- 
nofiro  confiderabilis  aJ  inducendam  rellciuioncm  padli  ad  nentiff,  D.  mee  f^erefpte , prout  etiam  idem  fenfit  m ^»14444 
illiusdumtaxaperlonam,  quia  f perfona  padlis  infetitur,  jidetcemmijf  de  yr/ims  cerem  R,P.D.wnePtr$ndH0y^deJf 
non  vt  perfonalepaAumfiat,  fed  vtdemonfirciuc perfona,  dtcifie  344.  nkm.iS. pert.t. reeeitt. 

comquapadluminitur,  /.  imris gent.  $.  p4f7«ra«,  ibi  plt-  Secundo cxciufdemmet condicionis,  feu  pa&i contextu 
r%mqneenmy  /^.dep40.vbictiamIafon.na4i.ao.Bald.  n.b.  deducebant  Domini  voluntatem,  ac  mentem  donantis  re* 
vtr/.ierti0y&vltiwteyfcxnc\\c.xSo\\ixtmc0mment.edtit.ff.  petcndictiam  In  defccndentibus  Georgij  ipfammet  condi* 
depeEi.qkeft.vnic.fin.eTtic.g.nitm.^.  affirmantes  hanc  cife  uonem,  feu  padlum  in  verbis  iliis  prxfens  donatio  reuerta* 
regulam  iiiris,£u^.c«4/.93.rraMr.43,^/<r4.t^/.i.Thefaur.  tur ad ipfum donatorem,  fi  tunc  fuperuixerit,  alias  fi  iple 
deci/.xyo.  ttHm.xi^erf.  cumque daedterien.  4a«.  jo.Cephat.  donator  tunc  non  fuperfir,  ad  legitimos, & narorales  filios, 
t0it/.6io.fitim.^9.&cenj^m.ntim.q^  ^/.4.  Bclion.iiinior  &nepotcs,  fiueadhxredesfuccefibreseiufdem,  &c.cran* 
W.ean/.a7./aiirrain.53.v^i3mtegulam  in  terminis  noltris,  sferantur,&c.cumenimmadliuaifian^tum, lran’cdam, 

98  vbi  t concurrunt  conicdurx  pro  repetitione  paAi  etiam  acfucccfibrumvocationencgarinonpo(rit,quincomprc- 
conceptiinpcrfonam  vnius,reqauncucCafiren.r«rr/,343.4.a.  bendanturomnesGeorgijdelcendentesin  infinitum, ex  lati 
tnprtficip.&edfieemyver/.t$’l$cetepp0/iier$tylib.t.ikcixn.  dcdudisindecifione,  quibus,  quoadid,  quodetiam  iiL.* 
C0itfii.»nm,i7X,suHQothemetecen/il.inprtttctp.&vtr/.&  contradlibus  f appellatione  nepotum  veniam  pronepcH  104 
^ce/uffkeritylib.i.Thefxur.d.dec.ijo.n.xt.ver/.cKmquede’  les,  &ali)  etiam  fuccefiiui  defeendentes,  qui  feinpcr  dU 
neteryKXiiden.vertdr.re/0lkt.cep.i9.M.6.Si\axn,C0fi/.6ye.  cumur  nepotes,  licet  *f  cum  additione  particularium-a  105 
xi.ver/.& /icetiemy& mim.x^.ver/.& dide yO(xich,di^0  fre  , eb , &c.  qur  ad  graduum  difiindionem  ipfi  verbo 
eenfil.i 9.  num.xo. &feq.dr  ifum.^^f.pefi  metUuM vfqut  tn fie,  proponuntur,  vi  in  pun^o  Bart. i» L GmUmj  , $. inflituens , 
/i^.l.Hondcd.c«rr/.s9.rr«.gx./iKl.Menoch.  cenf.S^^j.  rr.13.  ff.^Libtr.tjr  fefih.  addi poliunt,  Bart.r4fr/.77.  «mw.x.  & 
(ircenf.\csl-niim.\x.(irftq.K\x\ci.eenf.\oS.tium.6.xrerf.vil  )./ii.a.Caftillion.r4rr/i6.4Mn.9. Alex. r«4/.  115. 4.1 1. verL 
ftcnndedJt.x.fir C0n[A\^n.’].lik.\.G^x.C0nJ.,9b.n.\x.in^-.  ^primehb.yQxot.cenfiL  a;. 4*41.11.  & ftq.  Ruin.  cenfiL 
necnmftq.Ub.i.Viu(.c0nf.’\x.  4*41.80.  i4  pe.&  /eq.  Ub.l.  x 66.4.8. /li.a.  vbi  de  communi  Goxzad.c«i^.59. 4*41.10. 

Grar.  C44/.5. 4.54.  Prout  etiam  quando,  vtbic,  /44.  Ruflic.4d/.c*a»./d4«/f^.6.r4p.  15.4*41. 18.  Roult.  c*4- 

99  iranslaiiodifpofiiionisdevnofmaliurofitaTeflacorc,  vei  fil.^XyHHm.^.lAxxiuc.dtteeit.tib.xt.  tit.xy  444».a6.  6e  in 

contrahente,  quod  noo  attendatur  perfonalitas  termini  i ali)setiam  materijs  de  magis  communi  Ruin.rW.6a.  4«.4. 
quoyfed  termini  ad  quem,beni  declarat  Cagnol.iM  euth.ex  hb.i.  Fufar.4«4/?.3aa.4*4i.i.reqaicur,  ouodeficdlus  con* 
eenfdy  4N4>.  1 08.  C.W#/r^.  prorr.  & ibidem  Alex.  4*41.9.  dicionis,  feupa^i,  dequoagitur,  fit  collatus  in  remotifii- 
I4pri4r/p.(^i4vrr/.4dd«mr44>#4i4r*4rr4ri»4»,cumqut-  mum  tempus,  de  quo  tempore  nec  Virginius  donans,  nec 
h^xizoncoxdxntXxioTi.n.ii.utfineverJic.iuxtdhddCcencl»-  GcorgiusdonarariusinhumaniselTc  poterant,  ac  proindd 
fienemyic  Bologner.  4*4s.66.  verffe.  rejpendet  Bart.  quemadmodum  idemmci  donator  vocauit  fuos  del^r\den- 

Quo  ver6  ad  claufolam  illam  T une , S<.  eocafu , multipli*  tes,  ac  fucceflbres  in  infinitum,  t 'f*  etiam  in  infinitum  106 
citerrcfpondebantDomini,3cprimononc{reverum,quod  cenferi debet grauaHc  defcendcnres  Georgt|,  ne  fruflrato* 

ICO  buiufmodi verba confiderata  f fimplicicerfint  taxatiua^,  riareddcreturprk>rumvocatio,iuxtido6lrinamImolxr4/. 
cumpotiusfinc  deraonfiramu,  nifi  adijciamur  diciones,  GeM»Sy  ).i4y?/r*r4/,  4MM.48.  vbi  Alex.  4*41.7.  ti^cr.  & 
/44/4« ; dumtaxat , Sc  fimiles , Diledl. dr  ert.  tefiendt tit.y  fejihmm.  Menoch.pr4ywMp.69. 4*4^ i i.&/eq.  iib.i^  Peregr. 
edtuei.^./ubitam.i.d^/eqq.Ctxixetanfercca/tJ.MxnxT.cen/.  dt  fideicem.drttc.xx, num.xo.  Mxntic. de cenitQ.Ub.B.  tit.6. 
s. 44.57. 14  /?4r,D(xi3n. rtfpenf, frmeyn.ufixnm feqq. vel. i . 444».ao. quam  dodlrinam  paflim  fcquirur  Rota  pruui  in  A#- 
Magon.  dtcif.Flerent.^.  4*41.41.  Mantic.  decenteQ.Ub,  \.tit,  n0nien.^dtiC0mmi^  de  Defiderifs  20.  Mdtiyf^  26./W44  i6a6. 
^.num.\.&ftqq.&tit,i^n.\o,infin.Siixd.C0iff.xi6.n»^6,  cerem Reuereddijt.  P.D.mee Mfrltney^ixxcQt\c\ri^\o^wxcn‘ 
V0lttm.x.&  cenf.i^mim.\9.v0l.yO‘  dectf.yj.  4ni4.)2.&  uis  per  Rotam  non  admittatur  regulariter,  recipitur  tamen 
plenifnm^Menoch.r«^/.43a.4N4i.ia.X'«r/.Aryp«4dr*pri*  indubitati,  quando,  t vc in cafunofiro exuberant  conie*  107 
i40t'9/*4i.5.Iofephdc  Rufiicis  cenf.i,  4NM.47.cr  fcqq.  pe/f  ilurxidfuadenies,  vtrait  refolunim coram  mein  caufa..# 
rroff.  de  liber,  tn  condit lene  pofitu , t^inL  cnm  Anns  in  pre-  yrbttutene  fidttcemmiffi  3.  Apr.  1 609. &m  ^cif.  1 8 1 .4»m.5. 

<F4f.  Cdp.  1.4.104.^^.  d«eendtttenib.& dem0nfiretientb.P\c\at‘  ed  fitt.pert.i.  in  recentier.  Sc  beni  deducitur  in  eadem  Bene- 
ttacem.9t.n.9,  verf.  Prdteredergehb.9.  Menoclu  r»4/.i  17.  mtit.de  D<{idert\t  xoJnn^cvrem  R.P.D.  mee  Mtrlme . 
4.a9.oratian.i//rrp/.487.4.i7.^/r4.Parifiusr«4;f.ao.4.)6.  Nccobfiac,  quod  oneris  cefict  repciicio,  quando  onus 
W»M,).Fufar.4«4;?.46a4a4».ii.bihancfententiam  ten«t  ad  certum cenipiisrefiriilum  apparet,  'f  eciamfi  in  adliua 
Rora,  ntpctC^xAoc.mdecif,i.num.d,deiefldment.Koix  vocarionedirponcnsexprcllericvcrba,  vclrarioncsptxfefc- 
diC.i^oJt*yfMrtuX.di»trf,&mRjemJe«redite»udt  A^iU-  renccsinfinitaicro,  Pcieg.r«4/.63.4«M.i.d’/r4f./j^5.Me* 

noch. 
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noch,c»nJU.6^j.  Aifii(.6.5taion.derraet.  de  Mttrfrtt,  vlt, 
vel.  num.  ity.fel.tji.Ve^cgv.  dt  Hdetcom.4rtt(.  X9.  nim.i. 
Ruftic. dd diQdm  1. cum  Auu$ , ff. de eeud.&demea/lrJti.^ 
tlf.l.r^um.7.cy^^Hondcd.C0!t/.6o.num.6^.66.  &St.  ltk»\. 
Ko\zdtc»^90.nu.i.tit ^tif.^9l,num.^  ver/.Nenelh 
ftut  fart.^.  diutr/.  quia  facili  icipondctur  tam  cx  dcdu* 

109  quam  f deduccndisImiuAnc^iccAriiSioncmad  cec- 
tunucmpusfatis,  fuperque  excludi. 

Tcni6  principaliter  mencem , ac  donantis  voluntaietii^ 
repetendi,  ctumin  dcrcendentibusGcor^ijconditionem, 
feu  padlum , de  quo  agitur  , Tuadebat,  identitas,  immo 
roiloritasrationiscx  eodedu^;quodi^cmmctdercendeo- 
tcs remotiores,  acporiforrocsdonatarij  omnino  extranei, 

110  acpcnitusincogniti,  f dCconrcquenterminu$dire^iceD> 

rcridebentgrauatimuicbmagU,  quam Georgius prior  do> 
natatiuscognitus,  diledus,  ac  t^ncroeriius  iuxta terminus 
/.  Pukltusy  ^ vlt.ff.  de  cend*t.  ^ demenflr,  Soccinus  Teu.  r«x/. 
250-  rW.5.  verf.tum fi  fiUdlmj  lik.x.  Cur.lun.rair/.aa.  »k«.8. 
eenf.9\»Hum.6.& (ea/,  \lx.ttum»y  Kub.  cenfi  150.  num.  1, 
vtr/,  frtmtfiis  tdmeit,  Mcnoch.  eeufil.^^.  mum. } J . d* 
cenf.\%^  i9i.ti.ii.Becc.ceit/.lx7.uu.9.  Olalch. 

ecn/.7t. Hum.t^.GuitiMiczcen/.  tS.  Pcrcgi. 

ValenziieUa»y?/.s3.oNa*.  37.  Alciotus 
n.x.fefi  wted.&  •um.^.Uk.9.  Ruliic.W^Qa  r«a/.l.  #. 
69.  fefi  tu.  eU Ith.  m cnd.ffit,  Ay mon.  cen.^srjJ^dm, i o.Ca> 
{x\\x\.ceHfil.\^.nim.x^.verf,fi9fndemfAfftm^  Deciaausrr- 
/fedf.t^  nu.io.  d*  ar . vel.  i. Craueit.r#«/r/.  61. nitm.7. & 8. 
fa(ir,qudfiu^66.num.  ta  Cr  /eqq.  & 41(^.478.  num. 17.  Rota 
dee.^l.veTf.i.efifdrt.i.(^decif.9l.mi.^  ltb.x.& dectf.  21. 
Ith^l.fdrt.i.  diner/.(^deet/.i6^nu.ti.  ver/.^iMAf  parr.i. 
recent.  prout  etiam  dect{.yn.m.7,  apud  fan^  mem.  Gregor, 
in  noA  ris  terminis  Tbei^ir.  dectfix70.  n.i9.verf.Q»tn» 
tefidendter,  vt  di&umfuii  in  caufa  ^Mi4ir4  dt 

Crdidts  5.  Mdff  i6^\.eerdm ken.  mewtertd  Peuid;  quz  eA 
identitas , quinimmo  maioritas  rationis  operatur,  vt  non  fo- 
Ium  facilius  Aat  teUiio  cum  omnibus  qualitatibus,  & modis, 

IU  icavt  t conditio,  & qualitas  vniadi^a,  in  altero  repetita 
cei)feaiur,ad/rar.  m Ui.mbU^fi.  dt  centui.  cumemdticif,  hhtr, 
&iat^ deducum  fuit  in  prxteriu,  fcdeAicir,  vtca/usdica' 
lur  per  viam  comprebenUonis  in  difpoAtione  concentus, 
quamuisnonexprimacur,  vt prztcr//s^.  «n  /.  qt$dmu$j,  n$ 
Vtrb.Curdutt  y vtrf.Et  ht  tdcai y vbiMld.iA  lof. 

sr«in.7.C.dr/fdrirs«s.&altotinprxierita  allegatos  firmant 
Coilcg.Pacau.i;rr#r.r««7?/.  Petegtin.  r^wyi/.jS.  ifMm.04. 
/«M.i.Tiraqueli.qui  vnuspro omnibus lulficctei in l.  fi  vn- 
tn veri.  ««ai.45.  C.dtrtuecdjt.  dtttdt,  Decian. 

reffe/t/.^l.num.^l,velum.x.SwdMeMfiL^^,nu.^l.  vel.j. 
Curr.  Iun.r«>r/.i  1 3.  w.ta  Roland«rs«^i4.irkiiv.30.  veUm.i» 
Cranect.  eenf.%9^.  nem.  37.  Ruin.  ctnfiL  143.  «««1.3.  velum,  a. 
Bellon.iuo.r«/^.2.mi.47.d’/rt4.ficfuit  dtdum  tn  Remund 
J^jtu  de  Aidximu  7,  Mdu  1 60^.  r#f4M  bettd  mtm.  Pttud  tn 
Ar tmtmtn.  Benentm  io,  Afrtlu  l6\o»cerdm  Emtnertitffme 
1).  mee  Pdmfhilieyfx  *n  dtlid  Ferrurten.  ele  Rdfuru  24. 

16 1 x.cerdm  Eminenti/fimo  O.  mee  yeref^ie.  Quod  argn* 
meorum  corroboratur  etiam  ex  duobus.Primuni  ex  eo,quod 
Donator  nedum  donationis  translationem  fub  num.  quarto, 
verum  alias  etiam  difpoTitionesfubira.ia.  13.  rcArio- 
gens  ad  liberos,  & nepotes  per  virilem  iexuin  dekcndentes 

112  vifus  e A illis  rolum,&  noota)iJsvoluiAedonare,quanitabi- 
tafueritratiaagnat)oniseffw‘dm^Gcorgij,  8c  mafculis  de- 
fcendeniibusabiproGcorgiolimitatcdonatum,  vt  perSo- 
ctoum  \\xn.eeafil.^i./i4bHum.6.v$rfie.  Prdttredy  cr»uwe.%. 
rum/equent.  Itk.u  Buifai.rsa/i  t.  «>41.7.  velum.  1.  Peregrin. 
dtfideieemmt/j.nrt.^  I.  Hum.xi.verfic.qudrtey  Tbom.Docc. 
cenfil,to6.num.q.^ ^.Achiil.deci/.  t.  Mum.^.  de  dendt.  af- 
firinantc$fuA)ccre,quod  fuerit  de  reutrfionc  cogitatum,  pro 
qua  opinione  facit  dodlrina  ekgans,  ^ commimicer  apud 
Hifpanosreceptaiodonacionibus,  qoasin  noAris  cccnunis 
fecit Henricus II. in hxc verba;  Demettity  &JUm  tuemd- 
fculeperviemmdterdtutt  & fi  dtctffent  fine  filte  legttmey 
tunc  iend  denntd  reuertentur  dd  Cerendm  Retidm  ; tenent 

113  enim  DO.infralcripti,  quod  t padliimreuetliuum  appofi- 
tum  tannim  in  pcrfonafiiijfecundidoiuuriiccnfeatnrrepe- 
litum  in  omnibus  eius delccndemibus, adeo  vt  bona  donata 
oumquamreuenantur ad  Regiam  Coronam,  nili  quando 
vicimus  poAeflTor  eciamfi  fuerit  millcfimus , decefierii  dne^ 

414  Uberis,  cuius  opinionis  ea  f ratiocA,  quia  Rex  donauit 
per  viam  maioratus,  Gutcierexpr4f?.f4i.2.4«4/?.92.Mierez. 
demuter. pert.uquefi.q. tlidt.y  44«.^  Maiien. tnl.i  i.tauL 
7*  •lleff.  8.  H,  ydr  4.  Patlodor.  dtffer*  13.$.!.  «N10.7. 


Secundo  acccdir,  quod  idemmet  donator  concedens 
Georgio  facultatem  difponendifauoreillegitimorumeanu,» 
concedit raxatiu^ pro  fili^  baAardis  tantum,  f Oc  exclu-  115 
dendocorumdembaAardorum  hxredcs  faltcm  extraneas, 
SocinJun.r«4y7/.53.v«n«.3.d/r4>tv/«rM.2.  quofic,  vt  hme 
iufiumargiimcniumcepcciiiooispadi  ad  extraneorum  ex- 
lufionem  podicttiam  defumi. 

Nec  dici poccA , q^uodfi  argumentum  iAud  procederer, 
adkum  elTct  tam  de  Cyni  theorica , quam  dc  confil.  Oldradi , 
in  quorum  cafibus  femper  militat  bxc  identita^f  feu  maiori-  116 
ros  rationis  ab  inAimtorum,  feu  primo  rubAiiutoium  prz- 
diicdione  defumpra , prout  ita  arguunt  4.1 5. 

Rol.  cenf.  36. 4441. 2^  tti.  1.  Crauett.  eenf.  98.  /uk  num.  14. 
ctrcd  fin.  ver/,  nen  eijldt , & num,  1 5.  Caum  ar.  dtlle  cenfiL^ 

Hum.  1 97.  &/eq.  Menoch. cenf.Z^.num. 1 20.  & feqq.  hi.  I . & 
cen/.6'^6.num,io,</rfrdfumft.b9.nu.xi.i^f.cdterum  hi,q»  » 
Odd.cen/.66.num.io}.latrip,\io\.de/kifi.cent.^.qmdfi.7i.tm 
fin.  PcTCgt.de  fideteem.  drt.z9.  4441.34.  ver/.verkm  4rgtun#4- 
tdtte , Fufar.  944^.479. 4. 1 2 3.  1 24.  qudfi.^%0.  & 8.  9 

Quiaprxtecid,  quodDD.exaducrIb  allegati  imeiligi  pof- 
lenc,  vel  quando  ex  ipfa  dirpofitione  cqnAat , t <).uod  117 
minus  dilew  ex  difponentis  voluntate  ediciunc  melioris 
condicionis,  quammagisdile£Ii,vidcclaraiCaranac.  ehSle 
cen/.q.num.  i^o.dequahicnonconAat,  vel  quando  extra- 
nei, aur cogniti fubAiiuuntur,  non ver6 quando,  vchic, 
agnati  t iuxta  opinionem  magis  receptam,  quam  diAin-  118 
guendo  tenent  Dec.  Socin.  Gozzad.^  alij  quos  refert , & fe- 
quitur  communem  dicens  Molin.iepnmi^r».  Ht/f.  hi.  3. 

C4/.3. 4441.31.  verf.t^qunmuitycdx  pcKeA  addi  Rauden.  vur. 
rf/«/.C4p.39. 4441.36.  441W.40.  adueriendum  cA,  quod 

obie&um  indubitate  procederer,  G fola  iAa conic^ura , feu 
argumentum  adconijciendamdirponcniisraentem  deduce- 
retur, t fedcumGtincafunoArococ,  iantifqueali|s  prx-  119 
fumpeionibus  «conie^uris , ac  argumentis , & etiam  ex  ver- 
bis ipGs  corroborata , negari  non  poteA,  quin  plurimum 
(uAVagefur,  lan£t.mem.Grcgor.Weri/.3i3.  44.7.  Menoeb. 
cm/.i  193.4441.23.  C44I  fhtrtiut /en-  cum  tecepiidlma  Gc 
apud  omnes  conclufio,  quod  concunemibus  conic^uris, 
q^  f bicfupcrabundanc  lamaCyn.  theorica,  qu4m  ab  IM 
OIdrad.  eenf,  rteeddtury  ex  latd  cumulans , cui  quoad  Cyn| 
theoricamaddi  poflent  Cu.^ttT\(.dtQecenfil.i^.n.XAv/im 
nd  finem  hi.  i . A iciat.  eenf.  3. 4441.17.  ver/.  Et  hcet  dhqutius 
lti.Z.Pctc%x,dt fidetcemmtff.dTt.^i.num.xx.mqudrte  417»- 
mtntey  verfie.  Er  f recedunt  rdttenesy  Tfaefaur.  der#/l 
270.44.28.  i/ei/.CM4i^4eW#44r«r,  Ratiden.  V4r<4r.rey«/NrjiL 
C4p.39. 4441.6.  rauI.Leon.e«4)(/.i  i.num.\^fejiprtnctf.  De- 
cian. cenfil,  1 o.  44. 34.  <7*  fequtn,  & 4.38.  O*  6 3.  Mandel.  At  b. 
e44jf/.346.4««.2a.  verf.PrdtertdyCyt\cay  & nu.it.cum  feq. 
Honded. eenfxs. num.  103. hi.x.  Franc.Molin. de fdQ,  nuft, 
hi.%.  qudfi.  24. 44.34.  & tenuit  Retd  tn  Remand  fidetcemmi^ 

17. Neueneirte  i6i7,cerdmien.  mem.  RemieUty  fic  quoad 
couGUum  Oldradi, «quod  nou  f procedat  quandocumque  cx  1 2 1 
exprcAfis,&  difpoGUs  apparcc,vc  hic,  conGderaticn  fuim;  per- 
petuitatem, firmant  Mariar.  dicens  e Aereceptiflimum,  Sc 
in  omnibus  Tribunalibus  obfcruaium  14  c«4/.  4.  4rr  tet,  & 
cenfU.7.  nu,  I aCapyc.  dectf,  1 08.  Guidopap.  dm/3  3 1. 14  fiet, 
TTxix\xt.deetf.9b.num.%^t^diQddectf.X70,num.x9.  Pere- 

gr.4r/.22.4ASi.30.C^4flJ44r/.29. 4441.36.  ^CMryU.lt.  444*. 

1 3. Ui.x.& certjU.e9.num.y  vehm.i.&  nnm.96.  Crait $. fi^ 
detcemmtjfum  qudft.%. 4441. 2.  & qudfi.iy  n.i.  Menoch. hi.^ 
frefumft.69. 44.8.  Hond. r#4/?/.29. 44. 103.  velum.\.  RuAic* 

46^«  cenfil.  t . num.  36.  C44V fequtn.  Molin.  de  /r;4Tf;r4.  hi,  I . 
Cdp.6.num.x9.0dd.cenfil.i9.num.^9.S\ad,cenfU.i\6.nu.9. 
&feqq.& ctnfiqQ\.num.u.P\it.  dectf  4444.3.  ith.x,  tn 
eerre£l.^txp\x\xi.de<^.^9. 44.1  uR0c.isr.718. 44.2.  tnfin, 
fdr.x.  reeentter.tnTufceddndfideicemmtffix^.Mdrtti  162& 
cernm  me^^n  dtSd  Benenten.  de  Defidirtu cernm  R.P.D.  men 
Merhnty  & pknc  etiam  i4  Flerenttnd  fideieemmt/fi  de  Cdm- 
iii/yi6,Feimdriti6x7.(erdm  R.P.D.mee  Dunexdt/.Q^xtn» 
uisenimfola  t menstacita,  qux  abexprcfCs  non  coili^-  12» 
gicurnonfufficiatpro  receffu  ab  OIdrad.  coUe^a  tamen  ab 
cxpicAU,  6c  dib^ttisfufikit  Bald.  inL  cum  virum  44.20.  C. 
de  fideuemmiff.  Mcin.fea.  j4  Uttredes  met , ^ c4js  ttnm.iOy 
vbi  Rip. 4.34. $c  Zancb.p4r.3. 4.72.  f.ddTrtiilL^filnxnn^ 
fil.lvB.  4. 1 3.  pv/.a.Met>ocii. /1^.4. prar/jraipr  .67.44.1^.  Man- 
uc.de eenteOur.UiJi.tit.t.num.iZ.xo,  &xy  Gabncl.  cett- 
fitLi 2 1.4441.39. vel. I. Decian. Inte reffjqq. n.iOy&  l l.veLl, 
Gtfanar.  diae  cenfil.^  4441.269. 

Qiuarto,  actandem  principaliter  pro  eiufdem  coodicio- 
nis,  leupa^ repetitione pon^abant  Domini  qualiutem 

bo> 
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natorum volu,&»d«dufioncm«rr4n«>r..m,  «cincon-  ^uantu7;  faS  Lc^VLTr  & /“"7  ^ ‘5+ 

113  curfucum  propr.(s  f defccndcmibui  cooflmicrc  paanm  pr.jr  a*f  Marcabr.  & Mtnoch.  /«./,p,^ 

SS“t“crftr!2S'5r  Sdo-q.«n,m,«.^ 

- sss=.s-=£s= 

. STs^/i::S'jrcgX'rKi:£i®  '“ 

taietn prjcdidlam  comemplaiujiucrit  * collieicurcxoluri  »i*’^nlir.n« 
biit  , &prim6  dumvoluit  /quodCiftram^Jnr!^^^  S;?,  + 

fuoTctritorio.&aliaicnimaitadonatafempercireni  Sr  bam  Alrt  Hl^V  c“"Pto-  137 

rcmanetontfubicaaprotcaiooi.  ^ 

U3  donatoris  , & fuis  hiredibiit  , & fucctflorihur  + m-n  mpcrfoni  magti* 

mcniatiocnim  Van-allos,  ptot^aTom  tctndo^  ^ Vfi 

HeSSSSr  ■■• 

aV  letincrent  , rupcriotitaiem  in  diftis  Caftris  . K ttni-  ponder«  lu!^t  'S  10"«»’^«'’  '"ir  '"  *’“  '5*' 

laS  mciini,  t fupcrioritas  enim  cft  qualitas  fcudalis  . Petr  ^8.  In  nnft./rnr^J  r 37-  S>- 

Cnn.4tcmctp.fiiid.p4r.  i.q,tS.  i, nm.  11  crmir^t  fttJ  f f»fu  non  foliim  agitur  dcCallio 

Tertii  dum  pariter  iunfit  , quod  idem  Calitunt  VanaH?*’  •:•  5J-’  r^?!f  ““a“?  'I''* ■“.'''Maionalibtis  dona- 


--■■■-  — •«•••»  t »|Mvu  lUCTit  taurum  vaililU  . 
iVVmuerlitasjpCascumd.ienimcntisi  Cii lociscirenr  , & 
effe  rcncrcnrur  , ac  deberent  pcrpetu6  conf®derata  cum 
omnibusalijsTerrIs  , Caftris  ipfimdonatoris  » Tuorum- 
<jueh*reduiTi,  &c.5dcum  ipfodonatorc  , &:hxrcdibi»$ 
117  ochiccelToribtisciafdcni,  "f  confrcderatioeninioperarur) 
vc  fimul  confsJerata  vnuni  quali  corpus  vmTonncconfti« 
iu.in  r , A lex.  CMfU.  84.  in  fin.  Itkt  3.  Scrader.  ir  fendt  pnr.  9. 

e4/.4.»a«.p.^l0,  J r y' 

<i!.art6  , dum  idettimct  donans  mandaulc  , vtCaftri 
ac  bonorum  donatoriim  VaftaJIi  tenerentur  , & oblieati 
eiTcnt  eidem Idonaron  , ciulquelixtedibus,  acfuccenori- 


° • a/viii»  «uiMiucuonaiiOt»  dona- 

tii  non  a Rege,  fed  a Barone,  qui  licet  maenanimiia. 
te  regiam  t arqiuret  conditionem,  non  parum  tamen  uo 
detnmenu  percipiebat  ex  hac  imponuna  dilmembra- 
none  bonorum  ab  vmbiKco  Sratus  Bracciani . quurum 
propeerea  reuerHo  tanto  facilius  prxfumirur  coeitata^rf , 

. trarr.  tn  l.  fi  cni  findas  96.  f.  dt  itgnt.  2.  Alan- 
nc.  ^ C9nuQ%r.  t,k.  6.  t$t%L  la.  num,  8.  attentis  t ma-  ur 
ximd  tunc  tcmponi  Magnatum  Romanorum  fimuJta- 
tibui , ac  recenti  bello  Ducis  Valentini , vt  bend  ad 
propofitum  Mcnoch.  diQa  etnfil.u^y  num.19.Ante  fin, 
verf.  hisinteUiiimut,  ^ 


Tiraqudl.^  #*re  prijw^r».  <lu4fi,^o.  num.  aOb 

Qnimb,  dumpcxccpiti/rdemmet  VaflilliCaftri.&bo- 
nouundonatwum,  vtamicos,  ac  boneuolos  pro  amicis  , 
Jap  T «bcneuoliSi  hoftes,  velinimicosproinimicishabere 
tenere  tractare  tenerentur , quar  verba  arguunt  feudali- 
ratem,  Scrader.  vhfiftdipdtr.S.CAp.  b.num.^i. 


— J yt  .» M. rnmm.m.  verj.OUeVtTUOy  tVO- 

ta  dettf  1 46^**!. r . dectj.  1 6d.  num.  1 9.  deeifiito.  num. 1 6, 
f^rr.i.rec.^tn  /iamAnAfidetcemmiffi  17.  Nuuemkrn  1617. 
eurum  9un,  mem.  RemMde  ^ tn  Rumen  a DunAituntr  n, 
Mdrttii6tyeurAmiun.mem.f^Aldu^  &apudlana.  mcm. 

CmieOnT.  ya  mmm,  tt%  jUt /mt,  u»  »<. T.m  ^l..» * 


Gregor.  dtci/.jif.nm.ia.  &ftq.  vt  enim  eleganter  ratioci- 

iprorum  tutela,  &defenfloue.  qu*  ali,  veri  rubditi,'^& 

VafTalit  IdUiK  dimatnri*  U.....  1..^.  m.  r..  tr-  •Ui.*it.).num.^, 


.1  tr  n-  ■ i- — . ;-*-wsa-»  'jva*.  w(|  vcu  muam,  oc 

vatTalli  ipfius  donatons,  eiufque  hxredum,  & fucceftb- 
J31  rum,  dc^iirecommcndaci,  &tconfederaiiinomnicafu 
necerntatisfaccrctcnentur.  folent,  & debent,  qu*  omnia 
oftendunt  fcruinum  fcudaJe  fuifle retentura,  AtfUa.ruh. 

o*/^'  num.  a 86.  vtrf.vtl  d^muty  (fr  tn 


Necobftat,quodqiiareous etiam  in  hac  faClifpecici  con- 
currerent coniedure  aliqu*  legales,  6c  a DoClotibus  appro- 
baw,  illxnilulominusconquaffarcntur , f di  collidcrcn-  146 
tur  mfrafcriptiscontrtrijsconicCkuris  ,qu*  etiam  io  omnem 
cuentum  fatis  operarentur , fi  ex  ipGs  alix  indubictaicm  vo- 
carentur, vt  per  Gabr.  eun/.  1 3 %.  num.  3 7.  //>.  1 . 

defumptam  ex  verbis 
ilhs , Ad  veram  proprietatem , perpetuamque  hxredit atera , 

quxpoCtain  f ftipulatlone  loquemc  de^a  147 
lohs  filijs,  & nepotibus  Georgij,  vt  diCVura  cft,  quoad 
eofdcm  videmur  repugnare  pado  reuerfiuo , vt  ad  veranu^ 
propriCTatem,  perpetuamque Krfcditatem,  latC profequi- 
Marcabr,  cunfitii.num.ii6,  cum  Plurtkus  /eqq,  Sc 
Nonb.  i,£«ndVmid;pfum*d;3  /«/«'".‘"i- donationis  ur^uit  G«tam  *- 

runiGeorcii  Arfiifrp/criritm^ni^wai/v......  .J:  ■ ^ / .*‘5>4*  tmrn.i.  oc  de  claufula  pleno  lurc  , + quod  de  M8 

X33  prourcmumcft.cS^cirn^cmc^^  natura  excludat  onus  reftiruendi  ali|s  Soccinm  fcn.  ^ 

fecumrcminioncdiaiiuramentltiinaii^^^n«”«^°*'  ^mtcrminiidonationis,  idcmSoccinus 

quoadaliquoi,  «.«-I4./.1.I.  Mar«brpn.r.i./.6«.».J36.(,.„,. 

q . iw.i,teg.d./,iu<.,„.,.j,^.,,„^.j.  Domitu ptxintuiponfioncs  in  .Uadcciiionc datis  vWus 

ftrmU 


•”  * ««w *oa.^erf,vtta»minuty^ tn 

ctf.iMim.Mtxq„iup,d.Muit.  Z.(.dtftUp4r.u  ira-a, 
ocradcr.p4r.i.aaw,  ti.Gc,mzt.dtei/.‘pp.nMm.t.  Mcnoch. 
prtpmft.^t.  /1A.3. 0^ati6,dum  fuit  cxprcfsdcon- 

ucnium,quodin  iuraniento  fidelitatis,  valTallagii  ptxftan- 
do  Dcr  Vmuerfitatem , & Communitatcmdiai  Caftti pri- 
diCte  conditiones,  & qualitates  omnes  apponantur  , dc 
13J  adijciantur,  tiuraraencum  namque  fidelitatis  cft  prxei- 
pnum  fcadalitaiis  argumentum  , Afflid.  v^t  fufru  dt^u 
vnf.  vel  diatm,  Madril,  decif.ioo.  »»«.10.  & la. 


Partis  XI.  Rcccntiorum. 


497 


.•19  dtmlterpondcrtbam»  omnrmceffare  f prorfus difficulta- 
tem exeo,  quod  cum  przdiAa  verba  immediate  repertan- 
turreflridba  > ac  Hmitata  ^ rercniatione  conditionum  per 
claufulam  illam  cum  infrafcriptisconditionibua,  in  quaex 
rupertuifiimatiicoodicio,  fcupa^cun  reuerliuum  pro  ex- 
preifo habetur,  clarum eft,  eadem  verbanonpofTcopcrari 

150  f nili  cum  limitatione,  ac  modificatioite  ad  terminos  pa£li 

Aibrequcntis,  vibend  , & latd  Crauett.  n,6.  & 

Menoch.  cm/.  9S7.  mm.  7.  cum  ali)s  in  praeterita  alle- 
gatis. 

Qnanrum  aninet  ad  fecundam, aux  depromitu  r ex  facul- 
tate GeorgioconcelTadifponendi  departe  bonorum  in  ba- 
ftardos,  arguendo  , quoqiicmadm^um  illa  cft  in  Geor- 
gio  merd  perfooalis  excluuud  quoad  iplius  derceodemes , 

- idem  etiam  ex  vi  panformis  translationis  dicendum  Otde 
pa^o  rcuerflonis  , alias  enim  admiOa  dUTormiter  in  de- 
fcciidentibuseiufdempa^irepetiiione  , fequeretur  abfur- 

1 5 1 dum , quod  filij , & f defeendentes  legitimi  elTent  deterio- 
ris  conditionis,  quim  balUrdi , vt  in  pundo  arguit  Graiian. 
d^rpr>554*  Rcfpondeiur  in  primis  negando  a(Tum- 
pturo  , quod  di^  facultas  fii  in  Geo^io  meri  perfonalis  , 
quia  cum  in  bacetiam parte perfonaGeorgijdici  polTltdc- 
monlkratiuicontemplataexluperids  firmatis  i fequinir  , 
quod  didba  faeulias , quatenus  vrf  cfTcntialis  informaret  do- 
nationem pariformicer  in  Georgij  defeendentes  translatam , 
ad  ipfos  etiam  derccndcnies  efler  «qualiter  referenda  , vt 

zja  proMtumelf , dcinf  fimili,  quod  licentia  alienandi  feu- 
dum  inteliigaiur  cum  eodem  onere  , ac  paifo  reucrfionis 
ad  concedentem  tradunt  Ifem.  in  cdf./mf  erilia»  n.  i.  vrrf, 
fti fi  vtniehMwr  de  fretui,  find.  nlien.  per  Feder.  Gannett. 
mextr.velentes  vtrf.tftidemm  fiPrmcefs  fii.ioo,  Rofen- 
tal.de/rMf.c4p.  9.  cencle/.  ^Z.rnm.  ^.vittniUffntertidy  de 
veriori  magifquc  communi  teOacur  . Sed  ainiiTa  citra  veri 
pTxiudicium  , didx  facultatis  relatione  ad  Georgium...» 
dumtaxat , adhuc  non  fcquiiar  : tjuod  ftlij  illius  legitimi 
iint  deterioris,  b.iftardiveroinelions  conditionis  , quia.^ 
Virginius  legitimis  Georgi)  dercendentibus  donauit  pari- 
formicer  omnia  inipfiut  Georgi|  donatione  contenta_4  , 
banardis  vero  nihil  conccHit , (ed  Georgio  lolum  iribuic 
facultatem  ipHs  relinquendi  partem  bonorum  , ac  proin- 
dctciim  aaus relinquendi  efTet  in  Georgio  mcr£  volun- 
tarius , baOardi  nihil  prccer  poieftaiem  illam  in  alterius 
arbitrium  collacam  i Virginioagnofcunc,  Callr. }oo. 
fuin.  a.  tA.  i.  Vwgt.decJ.PntAM.  106.  r.im.%.  &/e<fi.  tc 
54  in  terminis, quod  nonpoflit  f dia  melioris  eooditiociis  ille 
filius , cuiuspatrireliaacftfacultas  ei  aliquid  relinquendi 
tenuerunt  , Gabr.  eenfi  100.  num.  iZ.  Uh,  3.  Curt.  fen. 
cenfi  6 ).  ninfs.  i g.  vert. ).  corroborando  Cephal.  cenf,  46. 
iTMM.a9.  Honded.cM/57.  &fe^.lA.X,6c  quod 

di&a  facultas  non  fit  ex  huiufmodi  abfurdo  in  hac 
fpecie  incompaiibDis  cum  paAo  reuernuo  , colligirur  ex 
donatione  Caroli  , cui  licet  dederit  donator  facultatem..^ 
difponendi  fauore  baAardorum  vfque  ad  fummaro  du- 
car. af.  mil.  tuoc  temporis  admodum  confiderabilem..^}, 
nihilominus  illius  filiis  » ac  defceoderuibuslegiumis  i^m 
pa^um  impoluit. 

Quantum  attinet  ad  tertiam , ^vUimamconteduram, 
inquam  reinciduotalix etiam pondaatx  illaabeadeinraet 
Caroli  donatione  deducitur  ex  duobus.  Primo  fcilicec,qiua 
Virginius  Io  illa  exprefsc  filijs  , ac  defccndemibus  Ca- 
roli adiecit  panium  reuerliuum  , quod  propterea  conful- 
t6  cenferi  debet  in  donatione  oofira  omifilTe  . Secun- 
di , quia  non  femel  idem  donator  exprimendo  condicio- 
nes ex  Caroli  perfona  inipfius  defeendentibus  repetitas, 
vfus  elldidionerelatiua  , cum  etfdem  , non  verbo  Cmm 
155  mfrd/criftu  y vcincafitnoflro,qai*|'dilformis,acdil<ne-> 
tiuus  modos  loquendi  arguit  difiorinem  , acdifcreriuaou^ 
difpofiiionem  , contrariaroque  voluntarem  , iuxtd  eenfi 
And»,  sa.  ttnm,  y Alex.  cenf.  la.  mm.  6.  eircd  fin.  IA.  9. 
Ruin.  cen/.^^l./A  nnm.9.  vtrf,  tertu  ifiud  IA.  t.  Sc  iil^ 
terminis  Menoch.  ctnf.  85.  4. 1 la  1 1 1.  Sed  quoad 

Erimum  obiedum  exilUmabant  Domini  illud  tanquanx^ 
rocardicuin  , vefupradi^m  luic , acomnin^  alienam  i 
nollris  terminis  llanre  maioricate  rationis  ali|rqueconie^m- 
ris  fatis,  fuperque remanere  fublatumnoncamexdedudis 
Inprscctita,  quam  etiam  ex  ali)slai^fupetiiis  ponderatis  . 

ver6  ad  iccundumDoininiadtieriebant,  nonefTc^ 
verum,  quod  Virginius  donator  in  Caroli  donatione  vfus 
femper  luerit  didltone  rclatiua  , eifdcmcuin  non  femd  ad- 
hibuerit etiam  diAionem  illam  , infr^criftUy  tdlicetfub 
Dedf.Recem.Pdrt.X/. 


num.  7.  ibi : Cum  infrdfiriftij  cendstienAuJ , dc  m»die  , 
&re/erndtidmims  , ^r.  prout  etiam  ante  pad^um  rcucrli- 
uum  immediatd  fubnum.  n.  ibi;  Ctm cendtrienAne infrd- 
feriftisy  videlicet, quodliCarolusdcccirrrit,  lignumeoi- 
dens,  quod  donator  f habuicdldioocs  prxdi<Sas  pro  fvno-  I jfi 
nimis,  vt  in  fimiliarguunc Crauet.cMr/.  ^.Bcllon. 

iun.  cenj.  a./n^v.  39.  wr/. dXincdfn nefire , Corn. cenf.  207. 

[An,  \yv€rf.feenndnmflitrimHm  y(^ddfm.verf.exqdi^ 
fdtetIA.i.  ooccin. iun.r94/a.»ffi«. 9.  tnfin.lA.  3.  dequod 
didkioretaiiua, i4/r40r^r/i,  fufficiatf  adcffcdfnm repeti-  i;7 
tionis  padi , de  quo  agitur,  efi  in  panao text.  in Itf.Tefid- 
mentum  8.  C.demfitt.  &fiAJht.  Qux  maxiind  procedunt 
arienta  necerfitacc,  quam  fecundum  rationem  redi  fermo- 
nis  habuit  donans  adhibendi  in  noltra  donatione  vet  bum..^  % 

illud,  infrd/criffij  y exeo,  quod  cum  in  fiipcrioripanedo-  #' 
nationis  conditiones  nondum  fuilTent  exprefse , fed  inferios 
poft modum adferipex,  iuremeriiovfuieliveTborelatiuo,  * 
t infrdfcTiftu  , quod  eft  repctitioumfequemiom,  Ruin.  158 
dAle  cenf.  101.  /A  mam,  19.  hh,  a.  Menoch.  cmfiL  aoo. 
1N11N.31.  rW.  a.  & dixit  Rota  dtcif.yA.  num.  17.  tn  meis 
impejfs. 

hc  Ita  conclufum  parte  vtraque  non  ingeniosdnunus , 
quam  acriter  informante . 

R.  P.  D.  M A C H I A V E L L O, 

Poftea  S.R. E.  Cardinali. 

AITilien  Emphyteufis. 

Veneris  a.  lunij  1^35. 

ARGVMENTVM. 

InEmphvteulis  concelTione  f;ida prole  > fUijSt  & 
nepotibus  > fimpliciter  » abfque  didione  cius  , 
vciipnust  non  comprehenduntur  pronepotes  » 
qui  cum  hoc  cafu  reprefentent  quartam  gene- 
rationem » euidenter  remanent  exduH  i voca- 
tione tertiz  generationis. 

S  V M M A R I V M. 

1 £mfifyteufismd.ximeEcdefisfikd  ceneej^  dd  rertidm 
fenerdt  lenem  dkfyuedkiiene  eius , veiipfiusneneem- 
frehendit  frenef^es . 

a Verimmy  fcnctuiOynen/e/umexzenerdnrey  /edetium 
exzenerdte  een fletur , 

q In  Emfhfteuficoncejfd fimpliciter  dd  tertiem  zeneretie- 
nem  , prmnsrecipieMtvttzenerdtut  A elique  cenfii.. 
tuendus  efiinfrimezeneretteae  , emt  verepms  tn/e^ 
eunde  y NefetduttM  in  tertie. 

^ Et  fic  prenepettt  ten^uemrepre/ententet  itneretimem 
quertem  , rtmenent  e vecettene  tertie  leneretienis 
euidenter  exetufi  . Ethecef  inteflurimerumy  e^pre- 
tujfimerum  DD.cdIcuU  effrAatee/l , de  quAus  kie 
Idte. 

5 /nCencejfteneem^teufis  y^uendenenedflmtprenemi^ 

ne  eius , tftl  ipjiut , primus  ecquirens  eenprue  eceifi pe^ 
tefifre  frimegeneretiene . 

6 Centreheiftiumverhd  eeeipiendefunt  y fecundum  nette- 

rem  centredus  quetenus  fiert  fete  fi . 

7 JnEmptffteufis  Ecclefitdfiicdcenetjftene  fieri  debet  inter» 

pretdttey  ne  recedetur  Atius  neture. 

8 Emphyttufis  Ecclefiefiice  nen  trenfit  A prenefetes . 

9 SAGenerettene  iffius  recipientis  nen  eemprehenditur  ifft 

recipient . 

IO  Nemtunc Uleeenfidereridebet tenquemprmciftumfre» 
femAnSy  tfirfepnretum  egeneretienAns  imufiitis  yCum 
nen  fejfit fui  iffius  efieprincifium . 

IX  In  Emphyteufis  cencefiiene  finifliciter  felte  A tertient 
generetienem  , exifitntie  nepetum  cenfiituunt  ter- 
tiem leneretienem  , fi  fefi  neminesienem  frmi  ee» 
quirentis  , feQe  efi  exflicite  mentte  filiorum  , & 
nepetum  . 

la  Centrehentesy  fieliquidveluiJfentAiexpreJfiffent. 

Xj  DeCentrAentinmveiuntetemeniftfieyfidAiterinen 
fetefiy  nennAil  curendum  de  Declerum  Atercetieni- 
husy  difitnChenAns . 

14  Empyyteufiscenceffiey  quenAefifeQeprefe , filtjs , & 
nepetAut , fidMumefivf^mipfiustertiemgenere- 
tienmyfinecepuldy  nen  includuntur  prenefetes. 

Ii  tyEm- 


r 
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15  rimVcralL  dccif.l7.)i.'i.& dtcifl*. 

tuH,  rtflraitiwMitx-ertpt  iimnimu , <lrcnitain  frrtmmftri.i.&iitF^/fin.nlUC^prtiiUio.M*i)  1591. 
tutiuitKem,  qiu/utiiluj,  [•rtmkm.mtm.PntU,  & ixtirncm.  n.  i.  f.  i. 

Ii  DKlttmmixxAiiHttnmmnrMtfitxeliulmtmiiU:/'*-  frMmRneradijf.D.mnDtctiH,  inquibutomoibiudeci- 
ttrtxfrtffd,  fioaibusappcobaiurlvic  opinio  unquam  inagii  communis 

17  JlilMueJlfdcundAMldilliim(rmeifdlt , imdurmdd  a quonooluic  tcccfliun  cocamGccg.XV.  n.i. 

qadtitdtem . W» 

]«  Cm/MrnUiHdtmtrdJiur,  fidmcd/ummmij!mili,&  Et  differentia  eft  inter  hunc  cafum  vocatz  genetaiioois 

iitfftcietntdxidifi.  Cmpliciiet , cVcafum  quando  fuit  vocata  generatio  eius , 

ao  Molfinuuttidmmdtctndjm/iaiirrtiMdidQiuimiti-  vclipflus.quiavtpatetexfupradiais.vbinonadfunitia-  J 
tuctnfermtt , tumtmnihu/mjqiiiliitithu.  lia ptonomma primus  recipiens  congrud  accipi  potefl  pro 

ai  fmddmcmtm  ; j»a*-  prima genetauonc  , ctim ita ipfcdc natura vctborumnoo 

it  vnifirmiur  in  rmmhu  cMiu  im  fmt  itu  ftr-  contradiftinguaiuragcncrationibns  vocalis  inInucRimra, 

•arvM  , Jii  diiqHMddttUmfutilifariuuitm  emtru-  £cide6  intrat  tunc  regula  accipienda  effe  verba  contraben* 

^ riMf*.  rium  tfecunduinnaturamcontrafbusquatcnusficripoccft,  6 

aa  DUhc  iAX»thu,lxBtam,eJltmiiP!trtfiTiaiiu,m>im-  vtperSurd.«»/:4}.(n<«.  acRotcoramkeue- 

* qut dmftUiittiemtxcUdtt*  rendiff.D.mcoDccanodre^.4aa.  iv.6.  & per  confequens 

aa  Jnftnmriitiimiimtdtijlrcciitntxttnjimm  , fimtft-  f fieri  debet  interpretatio  ne  recedatur  a nanita  emphy-  7 
lite  cmirulximim . teufis  Ecclefiaflicx  quz  eff , vt  non  t tranfeat  ad  pronepo-  8 

n e r t « I r^  rrri  v tes  J-easpiry/ei^/,  y4wiid<»«i4/ini.  Veiim  hic  ratio  non 

U b G 1 0 1 tj  applicaturquandoadeft  verbum, fia/,  vcl»£/?iw,quiatunc 

REfolutumiam fuerat  inloueiiiturade  quaagirar  Fto-  manifeftum  videtur  InucBiiurain  determinate  loqui  dc_a 
nepotcsnequceivivctborum.nequcciconfuetodi-  gcncntioneipfiusrecipientist  fubquai^iotecipicnscon-  9 
ne  dici  poffc  comprehenfos , vt  es  duabus  amplifflmis  dcci-  tincti  nequaquam  poteff : fcd  confiderari  debet  tanqum^ 
fionibuiapparct,quidica7.Iuni)i6i9.  J:  18.  Marti)  1630.  ptindpium  prstfeindens  , acj-fcpatatum  a generationibus  lO 
coiaraR.V.D-meoMerlinoemanatunt.aquodcpanium  InueftitiscumnonpolTit  fui ipfius effe  principium  ,vnde 
confenfu  fuit  iam  citra  Rotam  hiccaufapropofita:  verum  roctitiboscaiusdillinicrunt  , Batt.  & Bald.  cum  citeris 
ciim  parsqui  fuccubuerat  liuiufmodi  refidutionibus  adbuc  fupra  allcg.  Jc  egreeid  ponderatum  fuit  in  deci/.R.  P,  D.  wei 
non  acqmefcetct  .Canonici  Sandli  Saluaioris  in  Lauto  id*r/«iimhaccauiafaaadiea7.Iuni)  1629.  quiDominis 
adiuete Signaturam Sandiinimi , S: hanc  eandem  caufam  valdd  placuit. 

(iusta tamen Roti votum  definiendam)  A.  C.  committi  Hrcautemopinio,qnodpcrexIftentiaranepotum  tertia 
obtinuerunt : idebque  ctim  ego  fuper  tali  dubio  Domino-  terminetur  generatio , f tunc  facilius  , ac  fine  difficultate  1 1 
rumiudiciumexpoiccrem.plwuiteisdicfatumdccifionum  procedit,  quando  (prout in cafunoilto)  poK norainaiio- 
folidis  inbcrere  fundamentis  , atque  ita  tcfpondetunt  hanc  nem  primi  acquirentis  fadfa  eA  etiam  cspikita  mentio  filio- 
emphytcufim  adftatresdc  Teminis  Pronepotes  primi  In-  tum,  acnepotum  , quamuisenim  in  tali  cafu  addita  firani 
ucAiti  nequaquam  extendi.  legannitvetba  (vfqucintcrtiamgencrationcm)  nihilomi- 

Reccpnffimaenimvifafuit  opinio,  qnodin  emphyteufi  nuscum ante didbavcrbanonadfitdidlio, Cii', vel aliafimi- 
1 + maximi Ecdefiafiica  conceffa  ad  teniam  generationem  lisampliaiiua,  intdligendafuntdemonRratiud.feueximlj- 
abfquediaionc.eiio.velififfar.proncpotesnoncomprelicn-  tiuinoo  autem extenfiud  , dcCcvIita  gradus fpccifici in-» 
dantur ; itiut  verbale  illud  nomen  videlicet  generatio,  quod  InueRituradefctlptos  non  debent  quoque  extendi  ad  perfo- 
a non  folum  ex  generante , -ffed  etiam  ex  generato  confiari  nas  pronepotum  ibi  non  nominatas ; fed  tefitingenda  fune 
videtur,  iScvttamquefignificationem  a£uam fcilicet  , Ic  ad ipfos filios  , ac  nepotes  difpofitloi,  6c  fmgilliiim  ex- 
paAiuam  ampleditur  in  hoc  cafu  pafliue  tantum  fumi  de-  preifos,  » *'*  P**.*!!"  ** 

beat,  vndetot  veniuntnumetindigenetaiioncsqqotfunt  poCtionem  paniculi, &,  vel  per  expreffionm  vltctums 
3 petfonz  gradatim  geniti,  atque  ita  ipfemet  t primus  reci-  gradus femctipfos  dedarare  fi  voluiffem in  tenia generati^ 

’ piensvti  generatus  ab  aliquo  conAituciiduscR  In  ptima.^  ne  pronepotes  etiam  effe  connumerandos  , vndeffantefi- 
generatione,  eius  verh  filius  in  fecunda  , Nepos  autem  in  miliespccffione  nihil  de  Dodiorum  altercationibus,feudt- 
icttia  , Sefie  pronepotes tanquamreptjfentantes  quartam  Aindtionibuscurandom  videtur  cum  de  moifeAa  f con-  13 
generationem  remanent  a vocatione  tenii  generationis  trahentium  mente  dubitare  non  liceat  cui  in  liu  terminis 
a cuidentertexdufi,  hxc  autem  opinio  fuit  plurimorum,  fic  adcoeffcdcfcrendum  putarunt  Domini  cum  Paul,  de  Canr. 
grauiffimorum  Dodorum  calculo  approbata  , qualis  eA  d.r«7/;338.iniiit.i.  //».1.  «r/praferra,Banol.  vtnon^ 
Batt  relatus  per  Balthqui  eum  fequitur  in  jidtixftqddsmi-  Aaniibiisctiamprooominibuseius.vcliprtus,  autumilibui 

»«  mm.  4.  C.  itfAsreJ.  Eccltf.  idem  Bald.  m Auk  difiat-  adhuc  f contra  pronepotes  in  hoc  cafu  refpondendura  effe  I4 
<7*i».  a.C.adTernutf.Caffr.  md.Mih.fiqiuuriuiiiuiMM.A.  cxiAimauerint  tale  enim  Caffr.  r»»/.  fcquuntut  C^hlL 
^mc»it/. 338.11«».  t.Ut.i.  Anchar.  tnClemint.  i.  ».8.d»  c«t/C j8a. 


aii.iuUcii.i.liillintimihiu  dt  Uettt,Vtqfo&ia%ineiit.l.  Mcrlint  dccifiombus . ^ .. 

n 71  anfendum  ddnrtgiat,  Soccin.  caa/aj.  n.  J.  hi.  i.  Quibus  rationibus  pro  cxcluCone  t pronepotum  addu-  15 
Cotn.f«i/.ia3.».4.  Ialonii*/.a.ii.  I«6.  C.  dtar.emfhyr.  ais,  acceditdemumexabimdantitaxaiiuadicLo,  tavt»», 
Ctotr»i/i5.».7.fi<iI.Goixadin.c»i«/;iJ.n.8.er».l7.  in  eadem  Inocfiitutaappofita  , cuius  virtus  effrefitmgere 
Cutt.’iunjra.1.  dtfnuLfdrt.  i.  memir.x.  Purpurat.  difpofitionemadexprelscnominstosAcomincrcncgario- 

f«i/'aSa.i».I4.Gato.  fi/,  driar.  ewpiyf.  cMr/»/.4  «.i.eh  nem  quoad  alios  , vtinhisterminis  dixerunt  addentes  ad 
n i vbidcmagiscommuniNicol.BclIon.  ctn/.So.  mim.7.  A!ex.r»v/.ii5.wr*.di^infiieitifi<»f*.S.Viu.d«ri/.499.'».l}; 
v^f.dmMdtnmdai/u,(>rialcm/.iqf.iiiM.  11.  tvr/  cficnimtnatutataxatiuicxdudeteomneinaliampctfona 
Mdbrns.  <Tri«C.  s8a.)i.8.Gabt.t»»/.68.».  pictetexpreffaro.  vtpctSutdum 

VfcdecommuniCumiad»/nii./wr</t»rfr.ri/iwit«».ii.  Nec  fubfifietc  vifum  fuit  hanc  diaioncnu«atiuamte- 
SlmondePret.f«r/.88.  ».3.  Viilalob.  n>»».ep«.i»rEn»-  ferti  poffcqualitaumafculinitatis  , abliuiufmodilnueAira- 
tlmnruii.  to.  AntomCtoffi  c«/.  iil.  ii.i.  &/in.  lii.  i.  tainluccefforibntprimi  aMuitcniiitcquifi«itummdubi- 

VKnded.  f*»/.  54-  »«»••  I x.  f<*- 1-  Mcnoch.  cmf.  883. prr  w.  tanter  debet  referri  verbis  fili  js  , k nepotibus  , fic  fic  gta- 
vbl  de  magis  communi  opinione  teAamr , tc  rationes  addu-  duum  defignaiioni , t qu*  ‘h‘  principaliter , noniutem  17 
citrefpondcndo  conttatijs  Fab.  Tutret.  «»/.3».  u-lR  & qualitati  ™fculmitatis,qui  Aatacceflbrid  luxta  doOnM^ 
/e«.W.  I.  vbi  de  magis  communi  Schtadei.^/«d.par/.  7.  Bart. 

f.»  7 IS.  II  Hicronym.Papoariw/.87.cJ-c«)«/.88.pfrr«.  dintibuspetMenoch.r«»/.839Ji.a3.acinbiiict^isRuin. 

rmf.aff  it.  t.  Iit.  i.  vbi  dicit  effe  veram  ,8c  communem-j  huiuscaufi  18.  Maij  1630.  quibus  concordat  hulari)  em- 
oDiiiiontra  Cvriac.  cmirmu  13.  Mum.  3a  Marefeott.  w.re-  /ifia»  1 14-  is.  10.  atque  ex  his  fatis  fuperque  probatum  re- 
f))lu.lit.i.  e^.53.»«».i.  vhidecoinmuni , Schanc  ean-  manet  t verba  InueAitura  pro  eorum  fignificatu  trahi  non  It 
dem  opinionem  lipi  ampiexa  fuit  Rota  , ii  fignanter  co-  poffe  ad  pronepotes. 


J 
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Vcriim  ne<)iieetuin  vigore  confaccudinis  vifum  fuic  li- 
cere pronepotibus  hinc  cmphyteuilin  prxtcndere,  cujn  In- 

Hrumemi , qux  ad  talem  vfum  piobindum  exhibita  hiere 
hnt  inter  rediuerraconfuetudot  autem  non  probatur  per 
InftrAmenta  niti  contineant  cafum  oninin6  fimilem  , & 
cumiirdemcircumftanti^tVifimiliconluerudine  probanda 
peraliainftrumcnta,  lati  aduertitNatt.ra»/.  575.  ww»i.  ij. 

Rot.  drr</.7s.  n.xt.f.  a.  dmerf.  idcmquc  tradit 
Mandcll.  cmf.  J5  j.».  16.  Grat.  dt/cefr.y67.  *.  p.  & Rcne- 
rolitcr  quoad  f inducendam  obTeruantiam  funt  probandi 
adus  omnino  conformes  cum  omnibus  qualitatibus , Surd. 
ctn/.  31 nam.  }s.  vbi  etiam  mm.  fubiungit  non  potfe 
f fuperobreruantia fieri  fundatiKnium,  quando vniformi- 
ler  in  omnibus  cafibus  non  foit  ita  feruatum , fed  aiiquaodo 
etiam  foicobrcruatum  contrarium  ccmcordantalijlati  cu- 
mulati per  Rot.  d.dtci/.7^,  ».17.  Mdmd, &/riq.f4rt,2. 
dmrf. 

Qu:e  omnia  lantd  m agis  procedunt  in  cafo  prxfenii  pro- 
pter illam  Aiptanotatam  didione  caxatiuam  , tAntum  « 
t qux  cum  fit  oraninb  refir  idiiu  omnem  ampliationem  ex- 
cludit, itautialtem  ex  hoc  capite  non  pofllt  nuiufmodi  In- 
ftramentumt  recipere  extenlioncm  p«  folituin  contrahen- 
tium, vt  bcnidcclaratRiiin.  c«nf.7^num.  7.&/tqq.iik.u 
IcquiiurOrdin.Maniic.  dttdcit,&4miiiM,  lik.%. 
man.70. 

Atque  ira  cdmiam  in  dd.  R.P.D.  meiMerUnidecifioni- 
bus  dodinlmd  , Acloculenterextenfis,  omniaquzincon- 
trarium  aflferri  poffcnt  obiedafoluca  omninb  remanlc- 
lint  . Canonicis  tantdm  informantibus  rcfolutum  foit 
Inueftlcuram  de  qua  agitur  loqui  oon  pofle  dc  Pronepo- 
tibus , &C. 

R.  P.  D.  V E R O S P I O. 
Romana  Locationis. 
iMn*  xi.Iunij  165}. 

ARGVMENTVM. 

Domum» fi  (]uis  locauerit  primo  vni » cum  hypo- 
theca ommum  bonorum»  Sc  pofieaalccri  cam- 
dem  pariter  locauerit » cum  praedida  hypothe- 
ca » & dato » quod  ifie  (fundus  condudor  fit  in 
quafi  poficilionc  > fcu  detentatione  Domus»  quq- 
Qtur  > quis  eorum  fit  manucenendui. 

SVMMAKIVM. 

X C*ndii£Iar  fecwi^i.,fidttmtdtremcondMl}Am  fttjife 
tuere  4 mele/Hjj  cendMQmt  dnterUrU . 
a CenduQer  , nullum  tu/ redledcquirittn  re  ieedtd. 

3 CenddSor  hMltet/eUmdUunemfer/endiem  cM/r4 

minumreilecdU. 

4 fer/ondlit  numqudm  felet  trdnfire  in  fuccejferem 
Jimuidrem. 

5 CendMQtrnertJihi t /ed domine pejfidet . 

6 CenduQerisdetentdtteinrelecdtdy  fere/f reddere fejfe/- 

fienem  flendm,  dut  /emtflendm . 

7 CendnihrexedM/d/udfe/feJfienifhdiet /udremedidfuf- 

fefferidy  ne  turbetur  ineddeuntdtUne. 

8 CenduUerhd^tdnterteremhyfethecdmmrecendn^df 

fTdfertnr  hdhentt Pejit  fierem . 

9 fj^thecdnonfetefl extendi  vltrd  termines  eentrdihu, 

in  que  dffenaur . 

LeCdtienUcentrdQus  nen  ddmittitin  lecdtere  diidm  elfli- 
ldnenem,qtumddfrdfidntLdmfdtienruim  invfu  rei 
lecdtdy  n.  9. 

1 0 A^ie  nd  interejft /uceedit fre  mere  fdHe . 

1 1 hbffthecd  , eum  fit  decejferis  e^liidtteni  ferfeneli  , 

nen  ^tejf  ducere  vires  , ^ ndturdmeiu/dem  eUtgd- 
rienis. 

ti  CenduShr  , fi  freter  hypethecdm  , reperidtur  etidmin 
fejfefiiene  ret  leedtd  , feteft  tn  ed  ferfifiere  , fre fu»  bi- 
rt , intere fie , tdnqudm  cemfrehenjd fuh  eudem  eih- 

gdtiene . 

1;  ^^fitumdemum  , &nensUiter^qudm  fer  viemreten- 
iTtf f^t  cendtuler ^uequiamque  dlids  detenter  re- 
fifieref^uldTt fucet  fieri  i <fin.\^ 

X)  Bait.r4Nrc/4  in  I.  i.^quodait  Prxior  , fT.  de  foperfic. 
dffefisdinUcdiiene  t deUtinttUiltdffefitd  frefdct^ 
liert  exdiliene  tffius  inttreffe . 

DtcifiReetm.  Pdrt.X/. 


16  In  Mdnutentienis  indici»  fumnuirijjfme  queritur  fehm 
sle  veritetefdlh  , reftrudtdemm  cegntti»ne  lurium  , 

/4iit  in  petiterie , ^uem  in  fefie fieri»  flendri» . 

DECISIO  CCCLVI. 

Contendebant  fuper  poflclEone  domus  ad  yfarnofiSci- 
nz  SalgamarizLucas,  tc Francifcusoccafione loca- 
tionis, quam  eorum  vierque  obtinuerat  luper  eadem  domo, 

& dubiutumfuic  vuum  efiet  dandum  mandatum  de  manu- 
icncndoLucz,  qui  licet  encipodcrior  in  condudione  ta- 
men a£Iu  retinebant  pofleflionem  eius  ofiicinz  fiue  potius 
mandatum  de  euacuando  Franciico  cui  primo  apparebat 
fadum  fuifie  InRtumenium  locationis  , & DO.  pio  Luca 
relponderuotcuin  plurimum  vilal'uerit  illi  Aifiragari  ea.^ 
deienutio  ex  qua  dicebatur  f efle  In  pofTcffione  domus  x % 
condudz  , vt  poflec  (e  tueri  a molcfii)sprimi  condudo-  #' 
xis  ex  ratione rcor.  14 C.  deretvendte.  determina- 
uicRoc.  indectf.-un.  3.  dr^a/.waarif.&volucrunt  Alex.  * 
tncenf.  iaa.4.  5.  Soccin.ren.r«4/.i5.4.a.{^7.  /«^.4. 
Qomti.vsridr.refelut.  lih.i.  Cdf.x.  4.20.  in/ecnnd.exten~ 
fi»ne<t  &reuQdcentrdridi  lil.in  di(}dl,qK»ties  , dc  veriori 
opinione  actefiatur  Purpur.i4  ddeUQtenedd  eundem  limis.i  3. 
fids  num.  aa. 

Et  auidem  vifiim  foir  poiiorem  e(Tc  debere  caufam  fe- 
eundi  iuiius  condudIoris,quia  licet  iUezqu^  ac  primus  nul- 
lum Ibttirctur  Ius  reale  in  re  locata  , vnde  nrauefdiceba-  s 
lur  proprii  pofiidere  , redfoiumeQeinpo(Ten»oneeiurdem 
rei  quorum  terminorum  diffcrcniiam  , bene  declarat  Pau- 
lus inl.peJftsUrit  ^.vlt.ff.de  dcqutr.fefi. 

Tamen  poterat  l'c  defendere  adueifus  eundem  primum 
condudoremin  vim  retentionis,  quiacum  primuscoodu- 
itorf  fotum  haberet  adionem  pcrfooalem  contra  Domi-  3 
num  lei  locat;  non  poterat  ea  vti  contra  fecundum  coodu- 
dorernexnaturaciufdemadtonis , ouzf  nunquam  folct  4 
iranfire  in  lingularem  fuccclTorem  , /.Wrim.  vbi  etiam  no- 
tant DD.^^  cemrdh.  emft.  ^.in  ferfenstm  In^ it.de  dW»n.  Sc 
confideriuit  Kot.decif.  a.  delecdt,  cuiusraiiones  amplexus 
fuit  Couarr.  vnr.  refeiut.  hk.  a.  cdf.  1 9.  n.  8.  Gomef.  vnr,  rr- 
felut.cdf.i.  lA.x.n.xo.  in locbuipcriiis addito:  Etquam- 
uishzcetiamdetentaiio  obquaro  fecundus  condudor  vi- 
debatur przferendus  primo  diceretur  nonpofle  producere 
hunc  effedum  neque  rerpedu  poflelTlonis  ciuilis , quz  nun- 
quamfoit  amifia  ilocaiore,vnde  etiam  erat  quod  t ille  non  5 
dicebatur  fibi  polTidere , fed  l>omino,v/ in l.fiidquedt 
fer  e»i»nest&l.  qw  vniurrfds^  S^^td per celenumjfi.de dcquir- 
pejfefi.  & notant  v trobique  DD.  &inl.i  XI.  cemm.  vfucsfion. 
tamen  eadetcnratiopotuir  reddere  t poficHlonem  plenam  6 
aut  faltein  femiplenam  , vt  voluit  ilefi.  in  3.  qued  dutem  dd 
tds  resinftit,  de  vfncdf.  quam  lanqtiam  fingularem  com- 
mendat Angel.  14  l.fi me  in  Vdcunm  n.x.  ff.de  dcquir.feffeff. 
laf.  m l.  trsviitienikusn.xi.  C.  Wcpaf?.  & ex  caufacius  polTef- 
fionts  habebat  f fecundus  hic  condudor  fua  remedia  poflef-  7 
foria  ne  turbaretur  in  ea  decencatione  , & declarat  in  pro- 
pofito Couarr.  d.Uy.  x.tdf.  19.4.8. 3c  tradiderunt  Menoeb. 
de  retinend.  feffeff.  remed.vltim.  4. 1 8.  ^ dr  recufer.^ffeff.  rr- 
med.  1 7. 4.  a 1 . idem  Couarr.  frdS.  cdf.  1 7. n,  3.  Bald.  m cdf. 
licet  Cdufdm  4. 3 5.  dc  Prelsdt. 

Nec  vifa  fuerunt  obftare , quz  dicebantur  ad  hunc  effe- 
dumdeantetlori  hypotheca  , quam  Francifeut  videbitur 
habere  fuper  domo  conduda  cutuscaufi  voluerunt  aliqui 
anteriorem  tcondodorcmprzfert!  debere  pofieriori , vt  t 
prz  czteris  tenu  it  laf.  in  d.1.  ^tMies  n.  a8.  quem  refert  Gabr. 
deof.Lufitdn.  1 30. 4.a.&  voluit  Natt.  incenfixyx.mm.  10. 
CephaU  eenf.7\%.  n.  35.  Eaenim  hypo  heca  non  poterat 
extendi,  vitra  terminos,  & naturam  ipfius  locationis,  quz 
f non  admiiiic  in  locatore  aliam  obligaiioncm  , quam  ad  9 
przilandampaiieniuniin  vfu  rei  locat; , vtmLddem  , C. 
lecdt.  tc  ideo  ad  merum  fadum  t pro  quo  fucccdit  idio  ad  10 
interelTe,  vt  probat  rext.inleg.findum  , cuml.feq.ff.lecdj 
de  tradunt  DD.  in  L fiifuUtienes  nen  diuidnntur  * ff  de  veris, 
ehliidt.  vbi  Bart.  num.  40.  lieff.  tn  /.  2.  3.  vltim.  fi.  de  verk, 
ehlti.  Vnde  occafione  eius  hypothecz  non  poterat  confi- 
derari  in  Francifcoiusaliqui^rcate  ; tum  propter  ratio- 
nem przdidam , tum  quia  eadem  hypotheca  f unquanu4  1 x 
accelforia  obligationi  ^rfonalinon  poterat  augere  vires, 
de  naturam  eiufdem  obligationis,  vt  bend  in  propofitocoa- 
riderauitSurd.c«4/33i.4.a3.  Negufan.dri^tfntfr.  r.4ir4S- 
br.  x.pdrt.  num.7.  Non  autem  poterat  hoc  idem  dici 
Luca  ad  cuius  fauorem  fe  etiam  obligaucrac  Dominus 
proobfcruaciooeconrradDs , dcmanuientionereilocacz, 

I i a quia 
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quiacamprztcr  h)rpoU>ecam  fub  qua  habebar  j(cncraUrcr 
obligacaomniaboM  locatoris  reperirctur  etiam  inpoHer- 
1»  fione  domus  locate  poterat  f mcapcrfiAere  pro  fuoiure» 
Cc  incerei*se  canquam  comprcbcnfa  lubcadrm  obligatione , 
vt  declarat  Bart.  m dJ.  q»i  fnndumifJ»cdt.  t*r  in  Lemftwtm 
num.  a.  C.  etd$m  ut.  quali  tunc  demum , & non  alter , quam 
1 3 t pcf  viam  retentionis  poflit  condudor  fiueqoicumquc_P 
alius  detentor  re0nere  lingulari  luccefsori.  Alex.  c»nfii  1 1 8. 

Barbae. n.  a.  vbi  ad  buncelfe> 
6um  approbat  cautelam  > quam  tradit  ibi  Barc.  tn  Jnfiru^ 
mimcUf4ts0>u  apponatur  claufula  , quod  condu^r  ex 
mtne  incipiat  iure  pignoris  , &proluoinrcrersepo0idere» 
Tequitur  Couamiu.  vnr.  re/elkt.  c»f.  15.  num.  3.  qui  cooclu- 
Tionem  brmatetiam  In  terminis  hypoebeex  generalis,  quod 
etiam  voluit Surd. dxknfU.^ 3 1. unips. i\,  Ror.coram Gregor. 
dtci/.  68.  num,  3.  Cc  licet  etiam  relpeuu  Luce  porset  confio 
24  derari  f prxAaeio huius intererse  loco  ipfiusfadli  , &pa> 
tientix  rerpeiAu  vfus  fiuc  habitationis  domus  locate , vt  vo« 
luit  Salye.  tnd.1,  tmftorem  mtm.7,  quem  refert,  & fcquitur 
Barbai.W.rMp/. 36.  nnm.iy  vbiesplicandoexiliiusmente 
dominam  Bartol.  dicit  cautelam  ab  eo  traditam  intdligi 

15  'f' debere  appontamfolnm  pro  huiliotiexa6lioneip0usiD> 
terefse,  dcvoluerunc  Couarr.^Suid.iff/«ci/ /kffrmjdd- 
dkllu^  Rolan.  C9nf.6.  rmm.  3./16. 1 . Soccin.Sen.  c#ar/.  ap.e.  1 1 . 
lib.  4.  Tamen  nor^ocerant  hec  penineread  naturam  huius 
ludicijfummatijmmi  inanuteoiionis,quodLucaf  hodic^ 

16  profequebatur,  cum  in  eo  folum  queratur  | de  veritate^ 
iadircferuataomnicognitionelurium  , que  pofsent  alte- 
ri parti  competere,  tam  in  petitorio  , quaminporscrsorio 
plenaiio,vt  declarat  Mer\<Kh.intrMCl.dtrtun.f0jitfs,rtmid, 
tf//jnfm.38.Ncuiz.c#iv/7/.8t.««iw.i7.6ccenruii  Koumdtuf. 

\Mnm.'^txr.i.dmfT/n.9ccoxzm  G regor.  «(^»/‘.75.  ir«M.  14. 
rout  neque  pertinere  hec  viraruncadFrancircum,quiro- 
ium  erat  in  caufa.quia  cum  ratione  locationis  libi  fa^  nul- 
lum haberet  Ius  reale  in  re  locata  non  poterat  offerre  Luce 
idiDrerefse  , fed  bec  oblatio  Iulum  fpe^Iare  potuifsecad 
Dominum  iplius  domus  , auc  etiam  ad  alium  lingularem 
lucccrsqrem  in  quem  translatum  fuifset  Dominum  eiurdem 
domus,  in  quibus  terminisqueffionem  proponit  Bart.  de  ali) 
DD.  fupenus  relati  qui  cum  fcquamur . 

Etita  vtraque,  dec. 

REVERENDISS.  P.  D.  COCCINO. 

Sacre  Rote  Romane  Decano . 

Fororempronien.  de  Eugubina,  feu  nuUiui 
EmphyiheuCt. 

Lnn*  16.  /tmij  1636.  - 

ARGVMENTVM. 


10  pAfAquic<ptidf/uity  videtur fTACidfre A^ «rt  Dti, 

XI  pAfAyfiqiudfAtutt^detrtda€ndoJariAlimmy  Hlerxn- 
dimeji. 

21  PAfAAltettMdahend  pArtiaddrU  AiuioMe  PccleftAnm 
vendit  rem  Altendm , fed f»4M . 

13  ^*tn/nnt9mnetrtiEcaefiAnm(piosdfleMMmy(^tthf 

rAmfA/e^Atem. 

1 4 Sme  PAfA  AMiierttAte /Altem  t ac  it  a ntUlns  Mmdi , /re- 

lAtns  de  rebnt  Ecelefu  fAcere  nth$l  fteft . 

15  PAf A ftAtiqnjmf Ater  f Atrum  cmmniPrAlnte  $n  fete- 

jlAteiuri/dilhemiecencurrit . 

26  Pd^AfAteJtinfeudmre  nenfolum  ret  EceleJU  Rmemx^ 

/eduluerum  etum  Ecelefidnim . 

27  PAfAderebut  EceUfiefet^  quM/cumque  ferfmdt  «rw- 

Jiare  etum  fihi  centunStAs  , c*  Fac  mAXxmet  qttnnde 
cenutmmtmerttAi  n.  18. 

I9  pAfA  de  kenu  EccieJiAfiicit  EecfeJiA  fetejl  dj/fmere 
tem  freuenundo  , qudm  cuneurrende  cum  ^din^ 
rijs. 

10  PAfA  dnTAnte  etixm  ittuefiiturA  yenerwm  aliculMe  £r- 

clefi4  feteji  in  ca/u  deuelutienit  freueniend» , inue~ 
fitre. 

11  pAfA  tnkenii  En^hyteuticit  Ecclefinnm  eft  A^ftUtut 

Deminue^  & jidmimfirAter . 

11  PAfAinemnihujrei/Mj  ft^iwujEccleJUnmhAhttlihe^ 
TAmfeteftAtem. 

23  PnfA  AutberitAJ  vbi  emtaerru , ctJfAt  feteftAS  inferm- 
ru  . 

14  In /nuejluuru  , vetbA^  vfque  Ad  tertiem  if [tus  gener  a- 
t$enu  nen  fojfunt  vtrtficAri , quted  frmum  Acqui- 
reniem  in  que  frmAgenerdtie  nen  feteft  vertficAri , 
& num.  26. 

ly  CenerArefeif/umnemefettfi. 

27  JnuejhturA  , quAndAtficnceffAvJqut  ed  tertum  ifftut 

tnueji  kugener At  tonem  cemf  letem , tunc  me  a cemfrt^ 
hendunturetiem  frenefotes . 

28  Sedifieofintefrectlut y quAndofePlAeJirmflieitercen- 

cemoTitioy  drfuiskefcendenttbut  v/que  ed  tertiem 
ilTuu generet  ionem  cemflttem . 

29  IVoneutemfrecedit/i/peofice  centederurTit/e  , 

ilfti  (^ntf  tibuiAdterttem gener Atienem  eh/que  ee- 
fvle , qme  tunc  dtile  verbe fient  dmenfiretiue , 

ir.30.  c^3i. 

32  In  /nuefittUTAy  fi veluifiet comprehendere  frenefetet y id 

^tcfrefiiffltty  Deminuj  diretlus . 

33  InueJhtHj  de  eliquA  emfhyteufi  vtigeneretus  eb  eliquo  y 

confiitmt  fr  ime  gener Auo . 

34  Cenerettone  14.  enumerentur  efud  Aletth.  eef.  1.  eb 

jiPrehemvfqfteedDeutdt  & jibrehemUcttfrtmus 
generenjfmiturmfrme  y&fie  hebetur  deelijj  14. 


InhacMagiflrali  deddone  plura  adducuonircirca 
abfolucam  Papz  potefUtem  in  bonis  Ecdcfiafti- 
cis.  Inucftirura  emphytculis  t quando  non  ex- 
tendatur vlrra  nepotes  ) non  obAantibus  dedu- 
cis in  dccidone . Er  multa  habentur  drea  zqui- 
ratem»  nccnon pactum  renouandi InucAituram 
emphytculis  Ames  agnatis  • Theme  lete  vide  inde- 
cifiene» 

S F M M A P I r M. 

1 IttuefiiturA  ei  iem  durent  e , fete  fi  elium  muefiirt  Demi- 
nusdtrtBusy  dectmfenfuvUimteemfrthenfi. 
a IttuefiiturA  emne  tut  euenefut  fer  mortem  vlttmi  etnp- 
frthtnfi. 

3 InuifittureeuAnefcit  fer  mortem  nefotum  , fi  ineenett 

erent  cemfrthenfi freneftet . 

4 Inuefiitureeum  cenuntent  di/fefit  ionem  JhiQi  ierit  » 

fir^e fuHt  imerfretAnde . 

5 Emfhytbeufit UAturA efiyVtfro tribu/ fer/onh reguleris 

ttr  concedetur , nifi  eliud  eximetur , num.j. 

6 $.  Emfhytheufim  in  AuthM  ehend^  emfh,  vtdetur  e#r- 

rtQut m ^Jtctntie,  Auth.dteltenet.&num.qu 
i Pefetem  iere  frefrtOyt em  freuenttndoyqudm  concurren- 
de cum  Ordineriofetefi conferre  bone  Ecclefiefiiee. 

9 Pefe  rettone  fufreme  Mtfietit  que  emet  EccUfie 
^fidtt  foteftrety  (frpon^ommum  EcckfierumOr- 
kis  edmmfirere  y eirdi/fonere  fro  Itketo  fue  volute- 
e^fity  t^num.  203. 


moM.  35. 

36  luuefiitureeliquequodcomfrehmdAt/olum  nefoeet  , 
nonfronefotes  , ideonfirmert  feteft  ex  edmmiculit , 
& conieUuris , 

38  SerifturAvnefer/eliemdicleret. 

39  Linee  efcendentiemcMit initiem  e frmeferfone. 

40  Emfbyteufij  Eccleju^iceiexte formem  entiquem  , fro 

tnwdemtexetfer/onie  , txtenfiuced fele/ nepotes , 
reguleriter  conceditur . 

42  Centrehentisfrefumunter  /evoleife  cenformere  dt/fe- 

fitionibuj  luru . 

43  InuefiiturerummeteneefifirUliiertJy&ateefecieftde 

efiftrUie  interfretetio . 

44  Xhihoyxzcit^xxiyhehetyvmcumifrehenfionisy^edex- 

freffefolum, 

45  DtQtOy  ramiim,  refiringit etiemletitudinem  verborum 

/ubfequtnttem . 

.46  Rtletio  debet  fieri  edremmegisfrincipetem. 

47  Emfhyteefitconcefievfiftt  ed  tertiem  fer  finem , tene 

incifit  e frimo  ecquirente  , & terminetur  in  ne- 
fottbuj. 

48  Tejhifrehenty  quod  inuefiitere fient  v/que  ed  nepotes  y 

fi  deponent  de  eon/uetudine  velide  , ee  det  lerete  fer 
elitu  repetitos , (7  vnifermes . 

50  Hteron.Gebrtcl  feitvirfreftentifiimeSy&inlneeftitu- 

rerum  negotije  meximeferttut . 

51  Confuetudopetrocmentery  extenduntur  dt  loco  edlo- 

cuMy  ^ meximi fi fint/ecuudum  luj . 

52  Confuetud»  Ecciefie  vteine  m meteru  concejfieni/  em- 

f^teufit  de/eruttproedmintcuio . 

53  Pre- 
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5}  Fr^UumtntctnctdentUmfhyHi^tm  cnxdtxttnfiwem 
iMttrfrctdtmr  tx fiyU  , M/tnuuHid  , & (w/uftmdt/n 
EccUjU. 

$4  Nt^tumdfftlUtimtn«nvtniHintr9ittf9tts-fifuoid»v*- 
bmtds  cmctdtntu  rtfMptdt . 

55  FiiidrvMdfftBdrianenon  vtnarnt  ntf*tts  , qu4rtd&  Td- 

fidfcruj 

56  N<fcnm  dffelUtiwt  nox  veninnt  fronefotto  ox  tdeitd 

contrdhentiMmt/oluHtdtt t &n,  xj. 

58  Jnjrtn«ddnAiJnuefiawdm^<f}umdononcomfetdt. 

59  Pdpdsnkoxij  Eccle/td  omfiryttiUicij  hdlxt  dh/otmdm  • 

omntmooLtm  fotojidtm . 

60  Prmceff/Hpremtufot^d^dtitUr^drf^ 

61  jit^nitds  • <p»dttd»  tfilwru  pofititufotefi  por  fufrmxm 

tolli. 

Pdfdtumliidttxdqiiudttrtnoitdndilmufittwrdmfuiitdm 

dgndtts. 

6}  Pjenokdtio  dewlmtd  rmfhytet^s  qpdndo  oUfurdttar  non 
dgitny  de  tollendo  aert  ipiofio  Aindtu , fedde profer^ 
HdxddJnris^  UgtfyuCmiludi/po^tione. 

64  EmpyytenJifijtitdf  de/nre  res  dd  tpfnm  Domimm  rt- 

oenitnr , 

65  Ew^kytet^sdemlMtdrenoiidtiofaptt  ex  d/putdtt  comrd 

r^iUdJmru. 

66  JUn^tdtionhen^kytenfijfinitdefidqkitdiexorkitdnj. 

67  AeqnitdJtj  trddnm  d rreco  vocdlmlo  dluer  Epichetdm 

DD.  nuncttpxre  tenfnenemnt . 

68  At^ftUdirefiratiit y^moderdtwrriiortm Inrit . 

69  Pjier  Juris  , qjutndo  moderdtnr  per  vutm  interpretd- 

tienis  , in  dnito  pertinet  dd  Principis  potefid- 
tem. 

70  AeoHitds  dJnerfos  lepem  vnmertdlUer  fcriptxm  % vi- 

detur cdftm  pdrticuldrem  rtfpteere  , tdn<pt4tm  /tf- 
plens  t vel  cemgensiUfeQnmipJuis  luis  isuctd  Legu- 
Idtoris. 

71  PrmcePs  in  vno  cdfn  poteft  refiringere , reUxnre  » ne 

moderdre  rigerem  Juris , &nonindliodd  Itkitumve- 
hatdtis . 

71  De  Bonis  Eeclejidfiicis  qudndo  dgiturUtms  pdtet  , 
ix^erdtpettfids,  &oj^ismSummiP<mtiJa;is, 

7j  PrtsKepstunctmltomdgispoteftderogdrtdiictudquitdti^ 
qudndertsddfHdmndSurdm^r^prmdiurisprmeipin 

reducitur. 

74  Pdpd^qHdudoexiufid^  (^rdtioHdbiUcduJdceetetditdli^ 
cnilmdempiryttMt  Eecle/u^Ud , fnjj^it  ddefeOum 
prestentionu . (Jr  cmcur^  cum  J^eidtu . 

7j  JUnoMtioniexpirdtdempbyte»/is ^egdtio  , iufidcdufd 
effe  potefi  quondo  fupremns  J*rinceps  niteri  , qunm 
dgudtoceneeditprefterhenemeritd . 

76  Meritemmcdufd  dicitur  infiijftmd  , & rdtiondkilis  m 

concedente.,  etidminmdtertnmproiukitertd. 

77  Aliendri  , &dondriprohiifitdper  tutorem  rtQe  dottdst- 

tnr,deAiendntur,  vtfidtremunerdtiobenemeriti. 

78  Prmceps,quiAidtnonpotefidendre^nriuedliendrtTer- 

rds/uisf^d^dilis  , $d tdmen poterit  pr^dtecdu/dre- 
munerotiomis  meritorum . 

79  Meritorumprohdttononejlteeceffdrid  » qududo /unt ne^ 

ttrid . 

80  Cdroiut  Bdrherlnus  ftlie.  rtcerd.  f^rkoni  OJUnifirnter 

germnnut  fuit , qui  vUd  ipfdmpublicdfitUudttconfe- 
crnstit  generose . 

8j  AlfertioniPdpdtiidminterrispresHdieiionJldndnmefl, 
ffttfdDdexcertdfcientid.,  & motuproprio . 

8a  C/rcdBenemerttddffertieni^us  Principisftdndtimell, 
Amplidn.Sq. 

8j  Princeps,  vbietidmfefmddtmfdOoAieno  , tuneprn- 
fum^  pro  iHus  dfertione  » qudmuis  contrdrium 
pojfit , ejr  ^ mdxime  fi  motu  proprio  pro- 

8j  Pdpdpre/tmitnr  voluiffe derogsere dlicui difpofitioni,  ex 
concejfhne  defui  noturo  proiudicUli . 

86  Der^dttoexprejfdnon  requiritur  vhieenfiot  do  tocitd. 

87  Derogondi  voluntot /otis  deprehenditur  ex  ompii^mis 

cldu/ulis  derogdt^ri^s, 

88  Agnot fi iuspeteneUrenoudtionu finito emphyteufit, pro- 

cedit tn  tmpifyteufisper  ^itum  vdconte . Lttnltd  u.  89. 

& 9^ 

91  duseMisdtispetendirenoudtionemfiniteemphyteufiscon- 
cejfum  ^notis  non  efi eonfiderstoile  i cnmnoncempetdt 
immedidte  ex  centroQu . Amplto  n.  91.  ^ 92. 

Dect/.  Receut.  Port.  XJ. 


94  AgndtifdJloexprefopoffuMtremtntidredquitdtt  renoud- 

tiottu  finite  emfSfyteufis . 

95  ABusvnKusnenfufihu  od  inducendom  cenfuttudinem 

rtnoudstdi  muefiiturom  ognotis . 

98  Popd , fi  vult  potefi  confuetudemisus  derogere . 

97  ExPdDo,  tJreenuentioHe , fi  quit  nuMo  vn^om  tem- 

pere  ius  reole , out  poJfefiiontM  hohuit , nihd  fugro- 
gdtur. 

98  Benoudtionis  emphyteutis  pdJbmfdDum  cum  ognotis  , 

duronte  muefiituro  , onte  conditsoms  euentum  > dc 
diem , nullum  ms  confideroinle  tribuit . 

99  JureJuo,qmvtitur,stemm$iniurutmfdcit, 

100  PdUumfdDumcumogndtis  , queodrenuuotionm  finito 

tmpbyteufis , nullum  ddtiusinrt,ftuin  bonis  Jedfo-  % 

Ium  oDsoperfendlis  centro  Domiam  direJlum , odfo-  * ‘ 
Jhtm , &n.  104.  & I IO. 

101  PoDis  , cJ*  conuentionibus  Popd  fi  vult  potefi  dero-  ^ 

gdre. 

tej  Jnferier  nondebet , nec  potefiUgon  monus  fuptriorit , 
nee  illi  legem  imponere . 

106  AdminifirotoresP^ao,  dieusttur  Epifcepi , &Aifittfe~ 

rioret  Domini  m bonis  Ecclefiofikts . 

107  JnCentroQibus  qfubufcutapoe  , &promifiiont  » nefide 

etidmmrdtdfemperinteMtgif^preffrudtd  duthoraos 
fuperieris,  &n.M\. 

J08  Pdpdfdihmprdudletf^oomnaemEpifcoporm, 

109  JDnphyttotud  concef^  tdcitom  videtur  hdbere  conditio- 
nem , /cilicetnifiemphyteotd  , & Dommi  confenfu 
dliuddi/pmot, 

III  Jus fimm,  fi  quis  nen  exercere  potefi , & fdSo /uperiorh 
excufondni  venit, 

Dteifio  fid  tmonoto  m eodem  coufo  fubdie  16)6. 

cerdmben.mtm.Cocemo  , 41M  oilegdtur inporu^rtcent. 
oddecif.-yp.  infin.tfiprefens, 

DECISIO  CCCLVIL 

PAalus  de  Mlgdalborgo,  EpiTcopus  Fororemptooien  fub 
die  i6.Deccmbris  anni  2628.  bona.de  quibus  agitur  pet 
fe » fuof^ue  Siicceflores,  8c  vice.  8c  nomine  d.  Epiirapatus , 
&&dedv.ceffit,&concein{inen)phyteufim » dciureem- 
ph)rteocicodidli£pilcopatusrenouAUit  glor.  mero.  Efeono> 
rsE  de  Gonzaga.  Vrbifii  Ductfljr  > &c.  (lipulanti.&  recipienti 
pro  feipra,&  eius  liliis.  & ncpocibos  mafculis  tantum,  & 
<k6dentibtumar»Uspnedi£bs:  proHiiabus,  & nepotibus 
mafcolis.  faeminis.  ex  fe  ipfa,  de  legitimo  roacrimonlo  de> 
fcendentibus, per  lineam  diredam,  vrque  in  eius  tertiam  ee> 
oerationem,«perronamcompktam.  8cc  cumclauruVa. 

Ad  bdbendum . &c.  & cum  pado  expreflovquod  Imita  linea , 
didlc  res  renouaoe , cum  omni  eorum  meuoramento , libe> 
in . & ad  dlAum  Epifeopamm  reuertan tur , & recedant , 
dcc.  dc  tunc  liceat,  & licitum  Iit  praedii  Domino  Epifeopo, 
vdciusruccefforibus,8cc.real^tenucam,  dcco^ralcm 
po0elEonem  apprehendere . Sc  retinere , fua  propria  audo- 
litate,  ablque  aheuios  lodicis,  vel  Curut,aui  Praetoris  ilccn> 
ti^  non  obdamibtts  aliquibus  legibus , ftarutis , conflituuo* 
nibos,  &C.  io  contrarium  difponenu‘bus,  velloqucntibus; 
quia fic inter ipTosfaftumextitic,  &conucotum . 

Anno  autem  1534.  die  6.  me^  lolij  Federicus  Frego> 
fius,  Archiepifeopus Salernitanos  , tunc  perpetuus  Com* 
mendatarius  MooaAeri)  S.  Crucis  Fooiis  AuelUnc , Ord.  SL 
BcnedidU.Eugttbinx.reuoulliusDicEcdis,  diabtma.  de 
quibus  agicur,  ad  idem  Monafteriumiurc  diredli  domini), 
^rtinentia , dedit , cellit , confirmauit,  Sc  renouauit  cidem- 
roetEleonor«,VrtoiD^ffie,&c.  flipulanci.&redpieod 
pro  fe,  Bc  ipfius  filiis , & nepcKibut,  mafculis,  9c  krcoipis^pet 
dircAam  lineam  defccndeniibus , vfque  tn  eius  tertiam  se- 
nerationem,  & quanain,ad  renouandum  &&  cum  claurma* 
necnonexpreflaconueotione  , quod  fi  quo 
tempore  dide  res  renouaaedeuolucx  fiierinc  ad  d.  Mona- 
fterium,  per  lineam  finitam  &c.  pollintprxl^ti  Commen> 
datarius,  Sindicus  , ac  Procurator  eiufdem  Monafierij  te- 
micam , & corporalem  pofiefilooem  dd.  rerum  reoouata- 
rum  accipere, &cas  rcrincre,  &firudlaare,  cum  omni  fiio 
meUoramenco , eorum  propria  audloritate  , 8c  prout  fibi 
placuerit,  & in  emphytetiGm  concedere  , fioeliccotia  ali- 
cuiusOfiidaUs,  velludicis,  ali(^uibusfiatati$  .ordinibus, 
reformationibus,  6c  confiitntiombus  in  contrarium  non  ob- 
ftantibus&c.quibasexprersercnunciauic,  &c. 

Ii  3 Eleo- 
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Eleonora  es  FranciTco  Maria  Doce  Aifccpir  Guidobak 
dum , ac  lulium  Cardinalem,  Guidobaldus  procreauir  Fran> 
cifcuni  Mariam  polhvfnum  Vrbini  Duceni,  qui  Screni/Tlma 
Vutoia,  exFcdcricofiUoprxdcfundo,  nepre  Cupetftice, 
paucisabhincanniSydeceCnr , nccnon  Virginiam , Ifabcl- 
lam,acLauinum . Virginia,  dclfabcllaiiM liberis defcce- 
runc.  Lauioiaautcni , VaHiMarchioniiTa  , furcepiisfiiia- 


carioraotb magis admittendaeft ; ciim  fitconfona  naturx 
ipOusemphyceuiis  , qux  regulariter  prot  tribus perfonis  5 
conceditur , t/r  i»  $.  , in  jiuthen.  di  nonnlttn, 

ftrmntdt.  Cuius  diipoacto  t non  videtur  concCt^  in  ^/i>  6 
crirri4 , injiMti>.dtnlanit,  &emfhyt»  ninquandoemphy- 
icunsexprtrsdconccdimr  , t^nperpetuum  , velvfque  ad  7 
pronepotes  inclufiud  , vcbend,  & eleganter  aduercie  Rota 


busCatherina  Noacilaria;  Comi  tiOa , iam  defun^a,necnon  m csnfn  Afftfun.  Emfbyttnfis  27.  ItUij  2 61$,  arnm  R.  P.  J). 
IfabeUaPircbarue  MarchioniOa  , ac  Maria  in  Monafterio  miMerItn», 

^aurenii  S.  Ca^berinx  Moniali  profeila , Sorore  Maria.^  Hinc  infiereodo  ad  refolunonerodubij , de  quo  agitur,An, 

Lauinia nuncupata,  viiiemibus,  cum po(l obiiom prxfari  fcilicet,  InucAiturxApoftolicxExcciientintrooD. ^incipi 
FrancifciMarixDucis  , tan^itamvnica neptis  , cxl^iciiTa  Przfedloruirraj^eniur,  appoiitdreouitur,  quod,  quemad* 
Eleonora riiperftes  ,&  ficin  prxfacis  duabus  inueftiruris  moduminprxdidiscafibus,  potuiabi(Dominidiredli,in> 
comprehenra,po(TeiTionisdidwumbonorum  emphyteoii>  feriores,  dedjdUcmphyteuii,ficdeuolutadi(*poncre»nuil- 
corumatfcauuu  fuerit, eadembona,  &aliaquxaii>qucin  16  magis  idem  facere  ponmic , ^ quidem  t iuie  proprio,  8 
fupradidis  inueftituris  , fc  qualibet  earum  quomodolibec  SaodifllmusD.  N.tamprxticnicndo , quamconcurreodo 
compreheofa  , feu  alias  quomodolibet  dependentia  anno  cumeis,  Adtext.incif.dndMm  , cif.qunmMu  , &cnf.fin 
i63a.fubdiefexca  MaijceiTic , rranftuiit , & renunciauic  «frdr,  dtfrihemin6,Ciem.  i.  vr//r.peiTW.Daldus,^*/«qii#- 
SanftifnmoD.N.proquacumqueperrona,aSan^itareSoa,  tnrdetnfenddiiim  in  fniud^inmD^minftriiru^inanf, 
adeiusbeneplacitum,ddibcramvoluntatem,quandocum-  233.  «ai».  i.c^a.  W.}.  & in cimtrai^u  locationis , inquo 
que  nominanda,  prout  eodemmet anno  t63i.fcprimoKal  Papaprxuenic  inferiorem  , late , aedeganter  in 
luni ),Illunrinimum, atque ExcellcnriflimuinD.Thadxum  ftrM.vil.i.  n.  i.  dicit, quod  Papa  , ratione fupremx 
Barterinum,  VibisPrxfedbim,i^PrxneAiPrincipcmno-  t^^otitificalispocentix  , &pMeftaiis  , qua  omni Ecclefix  9 

prxfidcc,  poteftres,  debonaomnium  ^clefiarum  Orbis 
adminiBrarc,  dcdifponcre,  prolibicofux  voluntatis.  Prx- 
fcrtimfubliftentibuscaufis,  itav(,quodEtabco,tvidea*  jo 
tor  procedere  ab  ore  Dei  ; Idebque  tolerandum  , fi  quic- 


minauit,  eumdemque  prxuia  narratiui  tenoris  dufbarum 
InucOicuraruin  , dc  fuperexiAcntix  didantm  SerecilTimx 
Vi^orix,  Ifabellx,  ac  Sororii  MarixLauinix  , Monipro> 
prio,  dc ex caufabenemeritorum,  ciimamplifllmisclaufu- 


iis  derogatoriis,  inferiores  di<Aorum  bonorum  emphyreo-  quarofacic,  detrahendo  f tlciurealiorum,  dcbcn^ciiam  it 
ticorumdirews  Dominosprxueniendo,  inucAiuic , vtin  ineonf.  175.0.2.  vrrf.fnteren  hicDmintu  Pnfn , e»dgm 
litteris,  de  quibus  in  Summario  a8.  Quas  etiam  litteras,  vLz.  vbi  in  fonioribiu , quodPapa,  dienandobonapar> 
poAmc^um  , fubfequuto  prxfatx  Marcbioniflx  Laoinix  ticulariumEccIefiarum  , T non  vendit  rem  alienam  , fcd  is 
obitu,  necnononmiainilhscontenta  , refpediu  did^ no*  fuamj  namomnesrcsE^cAarumfuntipfius , fquoadli*  13 
minationis,  Sc  InueAiiuramm , idem  Sand^imns,ipfomet  bcram,dc  plenam  dirpofitioncm:  t & nullus  Pndatus  Mun*  14 
anno  i6ta.  Idibuslunij,  coDdrmauit,dcdenouo,  ctim.^  di,  poieRaliquidfameAneaudIoritate  , faitem tacita Pa- 
cifdem  claufulis  derogatorijs , coocc^t , vc  in  Summa-  px,  qui  canquam  Pater  Pamim cum  omni  Pnclatof  in  po-  15 
rio  nuin.  10.  tcAareiurifduAiooisconcurric,  vcnouclotMooach.Mcxp. 

Verum  cum  SercnifTimx  Vi^orix  cuius  agentes  ius  , & fi tittmftrt , detlcS.  m 6.  Corn.  cvn/.  343.  n.  a.  ver/,  x.  cr 
poAerTioncm  D.Przfc^*  concrouerrebant  per  fententiam  fertiiu,  vel.  i.Stapbtl.  dtUt.p-tu.ver/.pefihec  ^ x.d.For* 
KcuerendinimiD. Vrbini Vicd^aci , inAante lliuArinitmo  tuD.Garz.  devltm.fin.Jwru  Can.  (Jr  C«W.  x.  15.  iordaa 
D.  Alphonfo  Gonzaga, neceil^i^defenfote , vti  hanede.^  de  Roman./rd«rv>  cnf.  1 1. x.  10.  Fraoc.  Varg.  de iwJleritn^ 
MarcnioniAxLauinix latam  , fuerit pronundatum nullum  te Pmttf.cmfinn.^.H.  3.  dequodPapapofEtinfcudareiKin 
IUS  competere  , dc  nihilominus  etiam  prxfata  Ifabdla^ , folumresEccleCxRamanx  , f fcd  aliarum  etiam  Ecclefia-  16 
PifcatixMarcbionilTa,  deSoror  Maria  Lauinia , fni  illius  rum,  ita  vi  concurrat  cum  omni  PrxUto,  Armant  Bald.  m 
nomine,  MonaAeriuinprxtenderent,  InueAiniras  DuciT-  4:4p.l.x.a.»n/.7Jiup«rey?,vbietiamIsfoo.x.5.  AMI&.0.6. 
fx  Elconorx  fadas  adhuc  poA  Lauinix  Marcbioni Ax  obi*  ver/,  ^wed  Pifn , nam  mm /t<i^  PrxpoAt.  x.9.  de  hut 
tum,  adfui  fauorem  durare , vel  ex  illis  , faltemius  reno-  d4trefcfieiGcmin.cue/.  i^x.a.c^3.  Bald.cM^5.x.a.//L3. 
liandi ipfls competere  \ PromdequeSanChnjmiD.N.con-  C^.cm/.^t^n.  i.ver/.uem^  vtsUkidKUj  hk  1.  Card. 
cefllones non poAie ipfispniudicare . Caufamihi  commif-  em/.9X.n.\.ver/^we4d/ecuneUm % Curr. iun.dr^W. /.  i. 
fa,  dubiiaui . An  InucAicurx  ApoAolicx  Domino  Prx^  /tcwn<UfMrtuq(t4^.li.n.\.ft\\ri.incMf.ddn»idkntumyn.i. 
dlofuArageniur.  Cuius dubij reflatio  , iuxta  prxeenAo-  defre/^t.  querneum  aTi|srefra  Redoao.  dtreh.  F.ctle/. 
nes , fuperiuspre^fitas  , pendet  a duabus  prindpalibus  nonAien.n.^.n.  i.lntTiglioldefewd.eefitwr.  1.  q.  53.  n.  loR 
infpc^liooibus , quarum  prima  cA  : An  InucAkurx , Du>  &/t^.  Schrader.  de /em  qwefi.  4.  cxp.  a.  x.  4.  Peregr.  de  iwr. 
ciAxElconorx^im  fadx,expirauerii,  vel  potius  adhuc  du-  P/cAA.  i.rir.  3.xnxs.  88.  ^ 90.  vbiquod  poccA  inucAire 
rem  ad  fauorem  diCUrum  Ifabellx  MarchioniAz,  deSoro-  f quafcumquepcrfonasctiam  Abicuniundas.  PrxfCTckoA 
ris MarixLauinix.  Altera,  Ao ex eifdcmloucAituriscom-  luAa,  acrationabillscaufaconcurrat,  q^ualiseAilLa  , qux 
petat  ius  aliquod  renouandi . vc  inferim  t dicetur  , in  ExeclIcmifTinio IX  Principe  Prxfc-  ll 

C^annim  attinet  ad  primam  infpc&onem  vifura  fote  Ao,  exuberat  , fimulaueexpreflacA  Exedientia  metico- 
Do^nisexpiraAc InueAiniras  \ cum  contineam  folanu^  rum,  ^9\kinLcwmmwltiyn.x.ver/.pMfiitC.dehonu^qwn 
conccAioQcmproDiiciAa»  Ali5$,&nepotibus  * Quocafo,  /4^xr,dcbendParif.c«x/a3.x.a5i./iA.  i.Rcdoan.drrr^ 
campercefTionem,  feu  renunciaiionera,  quam  per  obicum  Eeele/.n«Hnlien.qwifl.^n.6i,  hiAiGLindiihenf.1,  x.  19. 
6i£tx  Marchioni Ax  Lauinix , tanquam  poAerioris  Eleono-  de  hir  y qm  fewd.  dnre  fcjf.  dC  innuit  A Icx.  ewn/.  3.  x.  8.  vei/. 
rxDuciAx  neptis,  dcficvliimxcomprehcnfx  , nullis  alt^s  vitdedicUy  veitmy  dcinfpecie,  quod  de  bonis  femphy*  19 
foperAitibus,  diClx InucAiturxcxpirarum  . Perceflioaem  tcockisPapapofllrdirpouere,  taro pcxotninido , quanu,» 
quidem,  feurenunciationemprxfatamictmi  Pcxlatuspof*  concurret^ocomOrdinan)s,  Cildif.  deme em^t.lih. i. 

] bc,  tdurameadhucInucAirura,  aliumiuueAire  , decon-  cwf.  al.x.  s8.(^/f^.4.c4p.  lymtm.  yu  Gabt.cm/.^p.  x.8. 
fenfu vUimi  comprebenA , Bald.  C9nf.i\\,  infim.ver/.h.dr  <^/r^.tW.i.PariC.r»^. a4.x.la.o^4.dcquod,etiamdu- 
t;/rlMo  , /iA  2«  cum  alijs  per  Caldaf.  ne  iwre  emfiryt.  i.  rame  InoeAitora,  pofiit  Papa  f in  cafu  deuolodonis,  prx-  ao 
4M4/7.5.  x.^.  ■v^.decm/en/mtnmen  , dc  tamen  conferam  ueniendo  inucAire , Roudrr^.64^x.ii.p.a.  rec.  cumin 


notata  per  Vab/c.  i.  iwre  emfkyt,  qwefi.xZ.  x.24.  ver/,  in 
tm^tewfim.  Per  obitum  etiam  , curolusomne  , compe- 
a tensexf  didis  IniaeAituris  , cuaoueric  , taaquam  Umica* 
ram  ad  iblos  nepotes,  faltcmtacitd  ; cum  de  pronepotibus 
3 t nullam  di^  InucAitarx  faciam  memionem , Qar.  ^rxs* 


JpAs  bonis  erophytcocicis  EcdcAx,  iit  abfolutus f Dominos,  a 1 
& admimArator , Seraph.  deci/.  45.  x.  4.  quemadmodum  eA 
in  omnibus  ali js rebus, dc  bonis  E^efA,  ffo quibus haber  aa 
libcrampoceAaiem,  Rota  «^ci/ 11.  x.  7.7.  a.  reeent.  Hinc 
inhiscerminis,  dicimus, quodvbifPapxconcurritaudo*  ag 
fbjt.  qwift.  41.  ver/,  nltqwnnd»  efi  emctjfn  in  tertutm  , ClaAi;.  ricas  ,ccAac  poccAas  inferioris , idem  Seraph.  dtci/  580.  x.  i. 
r«x/.dS.  cireM9ud.v*r/.fnmliteretum  , & em/.  338.  x.  1.  fJjrdMt/.  1027.  x.8. 

1.  CorcLcax/.  aip.  X.  a.Socc.cra/.  35.  X.  5.  <^6.  Nec  prxfatx  bonorum  deuolodoni  ,fuperius  Armaex, 
lik.  I.  Ceph.cM^  58a.x.  i.  Qui  poAremi  Dodotesmoucn*  obAare  vifa  funt  verba  didanim  f louellinxraram  , ibi , 14 
rurexeo,  quod,  cwnbuiuimodi  InucAinirxcondneant  vfqueadtectiamipAusgeneraikMiero,  qux,  cdninonpof* 

4 tdifpofiuoactQ  fUidi  loris  , Arid£  fune  incer}^ccandx , finc  referri  ad  primum  acquiremem » m quo  dida  generatio 
lei.qwicqpidifirmgend*^  ff.deverke^liiMt.  Qnx  imerpre-  non  potcAvc^carijcfon  nemo  generet  ffcipfam.  Propee-  ag 
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reacpcrAOtur*  vtpvima  generatio  incipiat  a filijs,  fecunda 
coDtin\ictur  io  nepocibus*  Sc  retcia  in  pronepotibus  (iniatur : 

26  Iungis prxfertimdidlione,  viqnc pronomine, 

verbo,  completa,  dcquoin prima Inueflitura.  Ideoqucad 
hodietnam  durarum  InucAinirarum  duracionem , & fuc- 
celAua  didanim  MarchionilTr , llabelLr , & Sororis  Matie 
Lauinixpioneptum,  f mprcfatisInucAitumcomprcben* 
Aooem,  intret do^rinaBarr.  qnain  expendit  Bald.  i/t  4«- 
theH.fi<}iuurtiuigjy  ».4.  verf.Mit In/irtmcntttmdkUy  C.dr 
/Mot/dntt.  £ecle/.  Soccinos  fenior  <-•»/ 1 5.  4. 3.  4.  tW.  i . 

ec  palTim  admittit  Rota  deci/»  aao.  prr /#r.  /.  4.  Ahierf. 
recent,c«r*mm€^  indicif.xo^,  n,i.  & fw-  par/.l.  &dt- 
cif.  aat.  M.  1.  p.3.  dr Piouc etiam ^ud 
ran.mem.Gregor.der;/.522.  4. 11.  Quia,  prorefolutione 
imiusobicdH,  confideraront Domini , quodfementiaBal> 

28  di  cum  ceteris , que  f in  obie^bo  ponderantur,  poflunt 
procedere  , quando  fada  edet  fimpliciter  concefTio  Titio  : 
vel  Titio,  defuisdercendentibus  , vfque  ad  tertiam  illius 
gcnerationcmcompletani.  Non  aurem  quando  procedit  ex- 
prelTa  determinatio  , feu  delignatio  perlonarum , quibus 
rpeciHcaiimconceditur,  oroutincafunoAio  , inc^uo prius 

29  Docidaacquiliuicrpccifice,  |acdererminatdprole,  fili|s, 
fi  nepotibus , additis  immediatd  verbis,  ad  tertiam  genera- 
tionem , quepropierea  boccafu,  in  quodedeii  vlceriusco- 

30  pula,  de,  t > non  amem  augmentati- 

iid,  adperfonasexpreflas  , canquamconAitucnres tertiam, 
generationem  , patemam  , vel  pulcberiitnd  aduenii  Ca- 
Arenr.d.Cf«r/  338.4.3.  idem  Soccin.d.rwf/.3  5.  4.4. 
vrrj,hc*t ftOis  f cumflnrihusft^.  quilicet/ii^4. 3.  dicat  ar- 
ticulum eBcdubium  . Attamen  inferius  j»b  4. 38.  vtrf.  tx 
ftrftHMhxrtdtt t reCdet  in bac opinione, vcaduettirSimon 
de  rtft.  C0nf.  3.  4. 3.  Itk.  I.  qoain  etiam  admittunt  Cepbal 
cm/.  583.4. 13.  14. /«^.4.  »4/585.4. 8./i>.3.Honded. 

r«4/.  54.  4. 13. /ti.  I.  d’»4/.33.4.38.c>*4i>//i’-a-TufTetr. 
cmt/  33. 4. 33.  Sinion  de  Pratis  d.  »4/  3.  n.  3.  m fim  * ^ 4. 4. 

C9x/,  3a  4. 1 3.  ctx/.  88. 4. 24.  vtr/.  frxtereA , /1^.  i . Mo- 

dcm.lk)nonicnG$  vxr.n/^.  cAf.  53.4.3. /d».  3.  Ambrofin. 
decif.  1 9'  5*  Prout  hanc  opmioncm  pafliin  fequi- 

rur etiam  Rora,  vtfuborcard  mdeci/.  M3.prrr«/4M,npud 
VcralL  &clArms  utPem/iMA  emfhyttM/if  ao.  AfArtif  1638. 
C9rdm  R.  P.  D.  me»  Dwttunty  ^ sn  jifffften.  mfkjteufis  37. 

;C  /44yi6a9.r«r44f  R.P.D.mto  Mtrlint , in  qua  bend  feic 
ponderatum,  quodCanrenAsinbocdidboanemine  repro- 

31  batur,  dcquodverbailla,  vfque  f in  tettiamipfius  genera- 
tionem, ne  comrarientur  antecedentibus,  dnieneexponi, 
pio  recipiente,  eiufque  fili)s,dc  nepotibus  , & fiPrxIatus 

33  voloiffctcomprehendcrectiamproncpoics,  tquemadmo- 
dum  Alios,  ncpotefquecxprenit . Quse  fundamenta  rcaflu- 
munnir  etiam  in  eadem  jlJJifm,  c$rAm  frAptu  R.  P.  D.  mf 
Mrrtmo  1 8.  MArtif  1 6 30.  C0TAm  R.  P,  D.  mt»  MActhiA- 

33  Rr//e3./*4y  1^35. &iuxMhuncintcllc^um,  Pater, fvti 

f;eneraiusababquo,  diciturinprimageneiatione,  pafAuc 
ufeepra,  Aliusin  3.dcneposin  3.  Aegradatimprog^ien- 
- do , t.fArentel4\%^^fi.  5.  & preexteris  eft  optimus  tex- 
ms,  & quidem  Euangelicus  apud  Matth-  cAf.i.  vbi  cnu- 
. merando  qtiaiuordecim  generationes  , ab  Abrabam  vfque 
34  adDautd,  Abraham  qutdemlicccf  primusgenerans,  po- 
nirurin ptimageneracione,  Ifaac infecunda, dc Ac grada- 
tim  vfque  ad  Dauid , cxiAcntcm  in  14.  generatione : Idcm- 
que  habetur  etiam  de  alijs  14.  generationibus,  in  quibus  pri- 
3 5 mus  t generans  ponirur  femper  in  prima  generationes,  vc  in 
bistcrmmisdod^aduenitSiroondcPrxr.  d.CMr/.ao.4. 16. 
&c«mf  88. 4. 8.  &Anttn,  27.  ^ n.  34.  Itk.  I. 

Verbm quatenus concluAo  ifta , qux apud  Dominos , pro 
indubitata  habebatur , aliquam  paii  polTct  dubietatem,  con- 
ii deratuin  fuit, illam  deplano,  deabique difficultate  aliqua , 
36  ptocedereinc^uifto,  in  quo  concurrunt , adilliusfcon- 
Hrmationem,  adminicula,  dccon  edhirx , exipfacontra- 
heniium  voluntate  defumpex  , quas  etiam  in  Amiltbusccr- 
minisexquiAuic,  aJiasRora,vt  apud  Seraphim  ier//i363. 
4.  i.Vir/.i^hAtKCAWlMjiMemy  &indgci/.6, 4.4.  inrtcen- 
tUy  AltAsf.y  rtetnt. 

Prima  deuimitur  cx  interprmtionc,  quam  inAnuat  fub- 
fcquensclaufala  , AdhAhtadum  , &c.  in  qua  , dumdarur 
• fecnltascomprei^AsinlnueAicura  , veen^fi,  frncndidcc. 
37  d.feculrasexprcfsc  , t>cnominatim  concedirur  Ducil&, 
Alijs,  dc  nepotibus.  Agnum  cuidens, quod  de  illis  fotis  , ira 
repitisexpreffis,  fuit  cogitatum  , vcinpun^oaduertitSi- 
mondcPr?tisdi^?flfsw/.3a  4. 11.  ffi  mtd,vfrf.  idclAriuj 
38  1. Regula  cAcnim, quod  vnaparstfcr^piurx  aliam  de- 
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clarae , vt  in  prqpoGto  arguit  Soccinus  iuo.  emf.  24.  mm.  8. 

&aducnit  Rocaderi/4pp.  nxm. 3. 

4.p.  3.  rrcfttt.  dc  innuic  in  eadem  PemfinA  tmfbytoi/ij  30. 

MATtif  lSi9-C0rAmKP.D.mf9Dtin0:xtto, 

Secunda  elici  poteA  ex  vet  bis  illis  , per  lineam  dircdbam  • 
arguendo,  quod  quemadmodum  linea  fumief  initium  a 39 
pnmoacquircntc  , idereeeiam  contrahentes  veriAmiliter 
fenfeiinc,  de  proximo  verbo,  generationem,  itave  idem- 
mei  primusacquircnsincadcbeatcompuiari , ranquam^ 
principium  generationis,  vtanimaduertieSimonde  Pr^is 
dU}9C9»f.  3.  n.  4.  &C9n/,  88. 4. 9.  {ik>  i.  quem  fcqui- 

turHondcd.d.r#>^33.  n,^z.lik»i. 

Tcnia  deducitur  cx  natura  , ac  qualitate  emphyreuAs 
tEccIcAaAicx,  quxAcuti,  iuxiafoimamamiquam  , pro  40  p 
rribusdumtaxir  ^rfonis  ,exrenAuc  ad  foios  nepotes,  regu-  0^ 
iariierconceditur , vt md^^mfdjyttufim  y iiutQtttiAm  (. 

4«i4  vtT9  JjtMis , ^ 4e4iif  iU»d , 4C  $•  AlitnAtipxuy  tn  AMth.  % 
dt  JtM  aIUa.  Anebar,  ctn/.  1 34.  f4gr/4c.  Anan.  r«4/ 184. 4.4. 
Nate.»»/  3. 4. 1 3.  Ruia (en/.  1 5. 4. 7.  Uh.  u Qux forma^ 
nonfiiitcorrcdati4^Zy»4r<4  , m j4iith.de  Mien.or  em-  41 
fhyt.  vt  fuperius  ponderatum  fuit  ex  deeijiott.  jiffi/Un.  carnm 
R.  P.  D.  mee  Mertate , Ita  etiam  prefu  mendum  cA , vt  con- 
cedens huic formxfet (conformare voluerit,  vtinpunAo  43 
conOdcrani  CaAr. /AfiusAllti.eenf.  138.4.  i,lih.2.  &ccia 
ditteetmj.xyn.  ^.ver/.ttemqitiAy  lih.  l.SimondePr^iis^'- 
, Se  ceu/.  88. 4. 3.  Pappon.  conf.Z6.n.i.  Menoc^  ceu/ 

883. 4. 3.cl'4.CepnaI.d.r«4/.  581.4.  i2.^i7./^.4.Gabr. 

»4/.  68. 4, 3.  Ith.  3.  Quam  conic^uram  paffim  quoque  am- 
plcaitur  Rota,  t/r  mfrefAtij  PemfnAemfhytettjis  30.  Mat- 
/4i638.r«r4)Pi^./’.D.4>»2}MMze/»  , ey  in  j4ff/Un.tm~ 
fbyrei^sij./M/rif  i629.cerAm  R.P.D.mtoMeritne  y &in 
tAdemi.Jiinif  i6i^.eerAm  R.  P. D.  mee MAeebUtielle .Qnx 
przfumptiotamomagisexeo,  fauod  , cumagaturde^  43 
materia  Aridli inris,  vt  Armat  Valafe.  de ittrt  emfhyt. q^Afi.  5 . 
4R4I.7.  &B.c^qnAfi.iS,  AMermm.il.  facienda  cA  Aridla 
interpretatio,  i.qHicquidA^mxendAy  ff.de  verber. ehtiiAU 
dc  in  puuAo  conAderac  CaArcnf.  dc  Soccinus  locis  prx- 
didlis  . 

Quarta  conicdura  , refpcdu  inueAirurz  Forofempro* 
nicn , colligi  etiam  pote  A ex  taxauua  didione  illa , tAxtitm , 
immediate  adieda  vcrbisillis,  ibi, pro  fe,d:  nepotibus  mal- 
cuUs,  tantum  , qux|  didio,  cum  vim  comprehenAonis  44 
rcAringat  ad  perfonas  fpcciAcatas , & Ac  ad  foios  nepotes  , 

Ad  teMem  i»  l.  leliAmtt  y&l.  tten  tAntim , ff.  de  petir.  hered. 
Rimimiiin.  een/.  357.4441.33.  34.  Ca\ti»i.  de iure empiryt. 

lib.  i.qttAji.  t\.n.  i^.S\xtdw%deci/.x9i.  n.  i9.Rocadfc.600. 
n,^.& £te^f.^l^ntm.\.f.l.receM»  vtique interpretatur  , 
f fc  rcAringic etiam  fubfcqucntcm  latitudinem  verbi, gene-  45 
rationis, ad  foios  nepotes,  vt  bene  Addcn.  ad  Alex,  cex/iiy 
in  htterA  B.  in  fia.  vet.  5.  Viuian.  decif.  499. 4. 1 3.  Surii  em/. 

403. 4.  bi.  Rota  decif.  qcf.  n.  q.p.  3.  ree.  fi  ponderatum  fuit 
14  d.  j4/pfien.emfhytems  t%.MArtifX6^o.eerAm  R.P.Djnee 
A/cr/uw , in  qua  fuit  viterius  ingeniose  aninuduerfunu^  , 
quod  eadem  didio , tAntim , non  Aat  rclatiud  , ad  proxi- 
mam qualitatem  mafcoliniiatis,  illic  acccAbrix . Sed  rcAn- 
diud,  t ad  latitudinem  lenix generationis , canquam  ma-  46 
gis  principalis  , prout  fuit  etiam  eleganter  dedudum  mtA- 
dem  ytjpfitn.i.lim^  1635.  cerem  R.  P.  D.  meeAfAcehue- 
ueSe  . 

Qmnta  conicdura  , refpcdu  eiafdemmrt  InucAitucae 
Foiwmpronicn , defumi  pote  A , cx  verbo  illo , perfonam, 
t^uod  y bcutioperatur  , vtemphyceuAstconceSaadccr-  47 
Ciam  perfonam , incipitaprimoacquircnre  , Bcrenninenir 
in  nepotibus ; Ita  etiam  prxAare  poicA  congruam  declara- 
tionem verbo,  generationis,  vtinpundoconAderaiGabr. 
eenf.  68.  n,  4.  2.  & bcn8  Simon  de  Pi^r.  d.  cenf.  x.  4. 1 o. 

verf.  3.  ttiAm  cemtit , crm feq.  tib.  I. 

&xra  undem , te  vicima , qux  ponderata  Atic  ex  abun- 
danti , elicitor  ex  confueeudine,  Sc  obfet  uamia^  interpro- 
candi  InueAituras  iAarum  EccteAacuin , pro  cuius  probatio- 
ne, rcfpeduEccIcAx  Aucilanz  , concurrunt , nonfoidm 
duotcAes,  fotmirer  examinati,  tn  Summario  n.  xi.quibc- 

probant;  cAmtdeponamde  confucttidioe  valida  , ac  48 
declarata,  per adus repetitos,  &vnifbrmes,  acetiamde 
publica  voce , & fama  , iuxu  tradita  pec  Rotam  in  cax/a 
Psrfen.  y^i&ACAtretA  i x.  FebruArif  1 59  3-  cer.  ben.  me.  PenUy 
qMAeJtdecifie^\k.n.  i.p.q.dinerf.  &d  etiam  accedit  attcAa- 
iloolim  fada  luris  Confulto  Attilio  Rugeeio  , cuius  me- 
minit Riinin.  iun.  cenf.1^7.  n.iS.vet.  3.  Q^nimmScoa- 
currant  t vitetius  confuctudincsAn-timarum^cIcAarain,  49 
li  4 Seno- 
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Senogaltien  • & Vrbinaien  « de  qnibus  attrflarur  Gabr. 
e«if/.SR  mim.^  vbidicir,  &tkfmunwmt  & 

caar/.fo»  »,$,Uk.  a*  cui^anquara  viro 

50  prxnanci(Tiit>o,t&‘<i^tua^inodii>e£otiismax)nid  pcrico, 

credendim>effe«  inboc»  firmac(!^W  n,ii, 

prout  eum  Tequicur  idem  Ricntn.mru  cUthtmf.x^^. 
».  17  & iR  Que  quidem  confueiudincs  pacrodnaonir  , 

5 1 dc  extenduntur  de  t ^um  • vt  ptr  DD.  relatox  per 
Rimin.d.*.  18.  <^ip.  Miximdcum  non  fine  contra  lut  | 
fedconformesdifpofitioni luris  , vt  invoto  W1v.nw1w.C4r. 
dmdlu  Ctoudtrif » & Pdtruotbd  MMnjtmdt » twuMs»»  m 
c*nf*  SenoidUttn.  Cd/h^rum  inter  ftjhrrnmm  f^rkm»  Decem « 

Mnrehtuem  de  Xeere,  in  Semmer.  n.i  a.eulusetiam  ine> 
« minerunt  Addentes  ad  Cao.  me.  Gregoriuin  deei/.  511.  n.  la 

^ tnjintt  in  quo  voto  ponderatum  fuit,  quod,  quicquidfic, 
-f  an  coarucnido  Ecclefic  vicine  patrocioetur  , ad  minos 
• dcieruit  pro  adminiculo.  Rcfpe^u  veroEcclefiarFororem* 
pronien  bene  intrat  proximd  ponderata  ex  conTuemdine  vi* 
cirurom  ^lefiarum . Idcoque  firmata  predidia  cooTuccu. 
dine,  opcim^proccdicvulgarisconclufio,  quod  mens  Pre* 

5)  Uticoncedemis,  tcircaextenfionem,interpretaturexfi7- 
io , obferuan  tia , ac  confuetudine  Ecclefic , Bald.  m tLAeth. 
fi  qmu  minet , n.  4.  verf.  crede  in  W » C.  de  fncrefi  Eceltfi 
StKcin.  d,  cmf.  15.  n.  8.  i.  lafon.  inLi,  n.  66.  C.  de  nare 
ea^t.  Alex,  canf.ii^,  «.4.  ^ 5.  /1^.5.  Gabr.  d.  88. 
ff.4.  c*rcenr.9o.n,  t./iAl  .C^r«n/68.». 6.(^7.//^!. Rimin.^ 
iun.  d.  cenf.  157. Hond^  tUUg.  ceaf.  J4.  m,  10.  Uk.  t. 
Tanen.d.cenf.  13.  ir.i.CephaL  ^ecit.  r»n/i8i.n.i.  Si. 
mon  de  Pr^tisran/  io.n.  1.  Mantica  deteeituhb.^^.  rir.i5. 
^ s8.  & alios  concordantes  cumulat  Caldaf.  dvnre  vnipi^/. 
l$k.  I.  9'  *•  1 5*  Arabrofin.  dectf.  Ptmf,  1 9.  n.  7.  6c 
fcruaui  t etiam  Rora  $n  cenf  e Ferfen.  l^tUe  Cafrele  10.  Meif 
1 592. eerem ban. mem.  PenU^i^r  m eadem  1 x.tehnutnf  1 59 ^ 
ceram  eedem , 4*4 1^  drnyi  5 1 8.  n.  4./.  4.  diiterfi  prout  etiam 
tnfrealleiat.jiffifien.emfkyteufit  8.  Adarrf  idja  coram  JL 
P.  D.  meo  Merune . 

Ex  quibusetiamapettinfimd  liquet  , non  ctie  di/curien. 
dum  fundamentum  illud  contrarix  opinionis  , an  fcilicet , 
iuxta  Roin.  mconf.  i6d.n«n.8.  lib.  1.  & alios,  quos  refert 
Mantica dr/4CiV.//^.  11. /1M5.  n.i6.  verf.fratcrea^affel^ 
tat  ient  ne  fetem  y veniant  frenefetet : quia,  ouicquidlu,an 

54  in  contrado  Aridi  luris  t veniam  pland  coiUUt,in  cafu  iAo, 
venire  non  poQecum  repuj^net  concedentis  voluntas,  qoie 
abunde  ex  ponderatisclicitur.  Prout  in  fimili  videmus  ap. 

55  peUatione  filiorum,  nepotes  non  venire  i 

toris,  vel  legis  voIuotasrefiAit , Menoch.  con/.  21 5.  ff.47. 
(^frifianftien.  94.  ir.  i.Itb.  4.  Mantica  dvcMM^./i^.8.  rir.8. 
4.8.  dc  in  terminis  iAis,  quodappeUacione  , ocpotum_», 

56  toon  veniat  pronepotes,  ex  laciucontrahmclum  voUin. 
ute,  tenuit dafiren.  dUlecenf,  ^^H.eLnem,  %,  tik.%.  Corn. 
cmf.  122.  n.  ig.Itkt.  qui  firmat,  tunc  non  venire, quando 

^7  confiat  def  voluntate  contrahentium  • Simon  de  Pratis  d. 
con/.to.  ff.ii.  umSeM.9.tib.u  Amhrofin.  ite  d»  dect/.i9^ 
4. 3.  d*4. 

Qi^ium  attinet  ad  pr  indpalcm  fecundam  iofped>o< 
nem,  an  fcilicet  prxdidis  MarchioniffieUabcU«,acSoro. 
tiMarix  Lauinix,  ex prxfailsIntielVturii, competat  bodie 

58  los aliquod reQouandi,DD.rcfponderum, 
competere;  Aucemmdeducuntprxfatuslus,  cxxquitate, 
auccx  conuentiooe  , ad  tradita  per  Bild.  m j4eth.fi  neat 
reituiy  ».  J.  &/eq.de/acre/.Eccle/. 

£c qiunt um  attinet  ad  an)tiicuero , de  qoa  Bart.  in  Lt.^. 
fermittiteryf.deacn.qeee.  &affm.  cum  ex  fupeciiu  dedu- 

59  dis,  ccrcifllroum  fix, Papam  in  bonistEccicfixemphvteo. 
ticis  habere  abfolutam,  de  omnimodam  poteAaiem , lacild 

do  cefpoodetur,  quod  SandifED.N.canquain  Princeps  f fu> 
premus,  poruit , dc  votuit  huic  sequitaci  derogare.  Pocuic 

61  quidem;  T quiaci^  buiufmodi  couitas  fit  Ums  pofitioi  > 
poiefi  per  fuprciiMim  Principem  loili , Gcmin.  i4  cenf.  53. 
m frmcif.vtr/.nudamefifetefiat/efrcma  , Abbas W4/84. 
*.  V &/eqq.ftb.i.  Vetui. dect/.6%,  n.6.  & dtcifi\\6.  n.  3. 
p4Tf.  a.  Mohed.  dicif.  5.  dafem. &rt  indic.  Rou  ^cf.  666, 
«dK.  3.  f.  4.  dmerj.  & dutfi  687.  <».  8.  /.  1.  r#f#4V.  de  facit 
etiam  Alex,  cmf.x.  nem.  la  lik.  1.  Card.  in  cmf.  8^  4. 1. 
mrf.refymdaoyltioti  cmfxtn.  nem.m.  &fenn.veL\.  de 
io  pondo  tenuit  Partf.  cmf.x%.  4xiv.i5o>  tW*l.  quenu^ 
niaiy  de  (equitur  Gabr.  ieatr.emfhyt.macl.  u n.ix.  Ro- 
icOttLdifeed.cof.'J-  emcinf.xq.n.i^ttbitifif.iniittersT. 
bimMcmif.79Mte.qB.Va\n(c.  da mre emfbfp.qfeafLyn.g. 
de  beod  fCota  m eaefs  Clefinn  Pefia  20.  Martn  i6i;. 


ceeam  R. P. D.meo Piroeanoynaaefi dtHddecif.66q.9em,f. 
p4rr.2.  retent,  vbiqobd  Paoa  nonliganirt baiiifm«^cqiu>  61 
rate . Qnx  conclufio  canto  facilius  in  cafu  no  Aro  prooedic  | 
prini6,quiam  deneganda  deuolots cmphyieofis  reooua. 
donc  abacis  , non  agitur  de  tollendo  luro  , ipfisagna. 
lis  quxiiio  , ex  difpouiiooe  iuria  , feul^is  cioilis  r fed 
imb  t ^ prxferuaoda  luris  , legifque  duilis  difpofitio.  63 
ne  , fecundum  quam, finita  en^b)rteufisconccfEonC_A 
t res  ipfa  ad  Dominum  reuermur, ex reg^.  text.  m Lm  6q 
mty  &Llegemy  C.  ineat.  & leg.  dudem  , C.  ir  centrtA, 
rm^.  itautpeopterea  dicantur  huiufmodi  renouatiooes  , 
f ex  requitate, contra iuris  tegulas  procedere,  CaldaC  da  6$ 
tereemfbye.l^  l.qe^.^.  4M«.a8.  4N4/?.9.4m.  i.  vbi 

requitatui  Aiusdecifionem , f exorbitantem  appeilar.Ide^  66 
que  licet  per  d.  sequitacem,quamtradudoaGri^vocabu~ 

Io  aliter  Efuheutm  DD.  nuncupare coofueuenmc,  dicatur 
t refiringi , vel  moderari  ngor  luris , Laym.  m T WW.  Mo-  67 
rat.tik\.tr4^.q.et^.\9.tnfrtnetf.&nem.fe^,  de  quidem 
paviam inTerjmaiionis,qnxtincafudubm  peninetad  68 
Wincipispoteitatem,  Li.C.delegib.\at\\xo  proprid  dici, 
rnrdifpenfacio,  SaJas  deltf.dtffnt.%Q.f^,  x.teem.  \.verf. 
fiverefrobabihter.  Attaineti.quenudtnodumdida  x^. 
las , aduerfus  legem , vniacrfaliter  faiptam , videtur  cafum 
particularem  r^picere,  t tanqiiam  fupplcns,  vel  corvi*  69 
gensdefcdumipfiuslegis,  iuxiamentem  legislatoris  » vc 
ex  AriA.  5.£rbie«r.c4p.io.dcD.Tbom.xi.f«4^.iso.<^  l. 
deducunt Saiud.tr ad.  iq.feafi.f^diffet.^.fkk.io.n.6H. 
verfic.netatameMy6clAym.d.caf.ig.Hem.  i.lu  Ptinccps 
poteArcAiingcre,  ^relaxare,  ac  moderate  in  vno  cafu  « 70 
denonioalio,  ad  lictura  fux  voluntatis  «Satas  vbi  ft^a 
d.  nem.  68.  verfic.  nec  femfer  feecabtt  Princeft . Vn^  id 
maxime  videtur  admittendum,  incafuifio»  in  quo,  cum 
agatur  de  bonis  EccleftaAicis,  tl^inspatct,  de  exuberat,  71 
cxfupcriusdedu^it,  potcAas,-de  oflKium  Summi  Poo* 
tificis,  in  concedcndaderogatkme,pcrquamresadruam 
naturam,  tdeprimaiuiis,vidi^hiineA,  prinema  redu>  71 
€icar,arguroeoto/rx/. tn l.femUttma yff. de mfi.&  ier.Lfi 
vmtjy^  fodet nmfeteret , xrerf.  qeed  fSr  tn  ffteie  yf.  da 
r4i7.de  tu  fi  milibus  lerminii  buiofinodi  argumento  vdoir 
kiiio.rMt/.45.  n.xo.Itb.  i.Secundb,  quiain Domino Prx* 
frdko  exuberat  iuAa , de  raiiooabilii  caufaexccUcmix  meri, 
torum , t per  Summum  Pootificetn , p^ffimi  contempla-  73 
ta , qux  fuflicit , vt  in  terminii  prriudicij , quod  (equitur  tu. 
fcrioribusdire^UsDominiiex  prxumciooc,  vel  concurfu 
Papx  deducum  fuit  fuperifis,  ex  Bald.  in  i.cem  melta  , 
nem.  1.  w^c.  Pafo , Ced.  debmtj , qea  Uber,  quem  requiiur 
ln(oa.dtaocmf.ix7.Hem.^t.v»Lu  Akx.  emf.^  num.H. 


verf.vndedKU yVai.y  A^i&.ineaf.i.nem.  tg.tubity  qei 
ftkj.dar.foff.^^oxiudereb.  Eccief,  nm  aLen.q.x.n.  36. 
Vex^in.  de  tere  ffc.Ub.utit,’^.nem.H%.&9o.&t'\n  punao 


prciudici),(mod  infertur  a^ato^cnet  Pax\(.frne»txmf.x\. 

4M 41.23  ( • 1 . quem  fcquitur  Ga  br.  eU  mre  emfhyt.  d.  cm^ 

(bf.x.nem.xx.teictexkiex  ParifiinAamcaufam  derogandi 
cfle , quando  fupremus  t Princeps  alteri,  quam  agnato  eoo*  74 
ecdi^ropter  benetneriu;  cauia  enim  meritorum  dicitor 
ioAifrima,<Se  raiionabiiisin  concedente,  f etiam  tn  materia  75 
prohibitoria  »vt  late  ad  propofiium  confiderac  Ufmvdd7« 
cmf.xx7.nem.xyi6.&n.ltb.x.v\deuaxn  Add.  ut  littera 
5 1&  I.&  cmf.  10 1 . 44iv.  1 a.  13.  vbi  qubd  probibi* 

ra  alienari,  fcu  donari,  t Pft  tutores  teOe  donanmr,ac  alie.  76 
nantur ; vt  fiar  remuocraiio  benemeriti,  de  in  Principe,  oui 
alias  non  pote  A donare,  neque  alienare  rerras  fuis  ValTvlus, 
tqubdcaufa  remuneiationis  benemeritorum  id  prxAare  77 
Ute  dcdudi  incertus  AudorpoA  rcgul.Socan.r«{.6. 
tnctf.  dare  nm  fetefiy  tn  frtmOy  & fteenda j^lentu^  quorum 
^idcinmcriiorumMobationoneAneceflatiaf  inprxfato  78 
Domino  Prxftdo;  Primb,quiAmt  notoria , plcniufquc^ 
comprobaufdicifnmoEc^fiaAiconiffl  armonim  prine»* 
patu  • tn  quo  dif^limi^Un^  temporibus,  tim  ipfe  vigilias 
i^uasiquam  recoi.mcm.  Carolust  filius  Parens,vitam  ipfaffl  79 
publicxtranquilUcaucoarecratticgencrosd,  viin  fiindila* 
fon.  d.  cmjf.x  27.  nem.iy.ver/.cbfidicerttervai.x.  Secundb 
etiam, quia  fime  au^ritaca,afiWrione  ipfius  SantAlffim» 
D.N.iofiltsmocuproprio,deexoena  feientufe  fundan* 
tii,  aflenioni,  etiam  in  lerdj  prxtudiduro  80 

Aa^um  ede , nrmaruot  Ufoo.  d,  cmfiUxrf.  mem.  36.  mada 
4441.40.  vd.x.&  tmfil,  t e 1 . 4. 16.  (3h  I y.vl.^.  vbi  qu6d  circa 
benemerita,  aUertioruipfms  Principis,  f in  boc  (c  fun.  8t 
daotiscO  Aassdam,vtioC/r4p./r4W4drpr^.fiibiungens, 
tyjbditainbcriaoi  vbiPriQCCpsfcfiwdar  io  Udo  alieno  , 


Partis  XI. 

tuncprxrumiturproilllusaflcnionc , quamiiis contrarium 

8 i probari  t pofTit ; pracfcnira  fi  motu  proprio  concedat.  Jux- 
ta Abh.  de friMiJtg.  huLClem.  i.  de  frob. 

C^ix  concludo  cant6  facibus  admittenda  cfiincaTunofiro, 
inquo  faAum  JAud  bcnemcritonim  prxfati  D.Prxfrdi,non 

83  efi  omnin6 alienum , trerp^uipfiusSandtiffimiD.  N.  cx 
eo,  quod adifiitlatetiSaniiritatis Suar , obtinetque  fupie- 
inam , non  tatn  V rbis , quam  Militiae  ApoAolicx  Prxfeau- 
ram:  ItautSandlitasSuapofritagnorcece,  aefeire  , plera- 
que bcuedeia,  quxprxtcralia  , Orbi  toto  noiifiima,  lam 
pexfatus  cius  Parens,  quamipfemei  , mediantibus  offici  js 
tuis,  fibi , & ApofiobcaeSediimpcndcnim  , vt  in  pundlo 
confiderat  lafon  d.  c*n/.  loi.  mtm.  16.  verf,  &tdn$b  md- 
XM,  tW.4. 

^od  autem  Sandfiffimus  Dominus  Nofter , voluerit  ci- 
dcinmctxqiiitati derogare,  clardoftendit.  Prin>6  qualitas 

84  iprateonceffionum  de  fui  natura  prxiudicialium,  ad  quas 
prxnianarratitia  Inueilicurarum  , olim  fa&arum  DuciOx 
Eleonorx,  necnon  fimerexificntix  didarum  Screniffimx 
Vidorix , Marchioninz  Ifabellz , (c  Sororis  Marix , ^ fic 
cum  indubitata  fdentia  iuris,  cxdidaxquitate  competen- 
tis proceffit  , quo  cafu  nulla  exquiritur  exprefla  derogatio, 

85  fcumfufficiat  tacita  , quz  venit  cx  natura  adus  prziiidi- 
cialis,  ad  latd  tradita  per  Rotam  utdecif.Sorj.u,^  f.\.ree. 
Sc  alibi  paffim  . Secundb  idnn  demonfiranr  ampliflfimx 
daufulx  derogatorie  , quxreperiunturnonfoluminprz- 
faiisconccffionibus  , vcriim  etiam  rpccificd  continentur  in 
BrouieiufdcinSaiidiffimiD.N.  expedito  fiibdic  primae 

86  lunij  ciufdemmct  anni  idjz.  Proat  t ras  in  his  terminis 
ponderat  etiam  Fafon  d.  cenf. \xf.  st-43.  50.  <sr  53.  vol.  a. 
Gabr.dtderM/.  30.  num-b.  vel.  i.  cum  alijs  late  per  Parif. 
cenjf.  14.  M.  1 1.  & /eqq.  lib.  4. 

Hxc  autem  potefias,  fiinulque  voluntas  dert^andi  huic 
equitati , tantd  magis  remanet  iuflificata  in  cam  ifio  , at- 
tenta renunciationc  , fcuceffione  , quam  Marchionifla^ 
Lauinia  fecit  in  manibus  Sandiffimi,  licet  em‘m  Bart.  utd. 
^permittitur^  ex przfata ax]uitate interpretatiua  concedat 

87  t Ius  petendi  renouationem  agnatis  in  empbyteufi  per  obi- 
tum vacante.  Non  id  tamen  admitrit , quando  emphyteufis 

88  vacat  per  refignationetn  , tautceffionem  vitimi  compre- 
hcnfi , fadam  in  manibus,  vel  ad  fauorem  diredl  Domini , 
autalicrius;  hoc  enim  cafu  ceffio,  renunciaiio  , fru  refu- 
tatio nocet  ijs,  quibus  per  mortem  cedentis  , refignantis  , 

89  aut  refutantis, -fill^ erat  acquirenda  *,  itaut  dtra  aliquam 
derogationem,  nullus cITet  locus didxxquitati,  ad  tradita 
infimilipcrLucande  Penna  ini. Sancimus  i.  infine.,C.de 
confuhhus  lib.  I a.  quem  refert  Tiraqucll.  de  retrali.  lign.  $. 
iq.ilof.1,  num.t^  fle  facit  etiam  Bald.rMt/1 301. n.  5.  m/.i. 
quos  in  pundo  refert  Caldaf.  deiureempl^t,  l$b.  i.  quafl.9. 
n,  I.  &/eqq.  vbi  dicit  fc  ita  obtinuillc  in  Curia  Braccharen- 
fi,  & henc conferunt deduda per  Rutam  indecif.  t86.n.  1. 
p.  3.  recent.  Si  in  terminis  tenuit  Ruin.  d.  cenf.^^.  n.io.  verf. 
^ eedemmoeie , lib.  t.  oucm  refen  , Sc  fequitur  Gabr.  d. 

90  cMtf.io.  num.  10.  &ii,  lib.  i.  vbi  quod  Ius  ifiius  fluitatis 
non  cA  confiderabile  ; ctim  nun  competat  immediati  cx 

9 1 contradu , & multo  minus  ante  cafum  deuolutionis,  f ma- 
ximi fi  vt  in  cafu  nuliro  faddm  Principis  prxueniat.  Et  fa- 
n£  fi  vera cA  opinio,  quam  in  fortioribus  terminis , difpu- 
tatolatd  articulo  firmat  Valalc  de iure emphyt.  4.49.  n.6. 
ante  finem  , tnverf.  tiridehpajfet  , nempe  qiiod  in  emphy- 

gi  teufi,  fiue hereditaria , fiuenonlixteditaria,  tfiuenoua, 
fiueantiquapoffit  pater  filijs  vocatis  non  preiudicare,  alie- 
nando, rcnunciando  , autprelegendovnicxfilijs  , quos 
cafuspuiilicant  DD.  vt  teAaturidem  Valafe.  eadem  4.49. 
n.x.  ver/. lertmm caput ejl  , drdttlon.6.inprincip.  Vtique 
fine  aliqua  difficultate  , admittendaeritconclufiofuperior, 

93  per  quam  non  agitur  de  prxiudicando  vocatis , finiur<_^ 
quxfito  , fed  agnatis  nullibi  vocatis  in  iure  querendo  ex  di. 
^xquitate,  vt  in  fimili  etiam  faciuntcumulata-perSocci- 
numiun.  reff/9.».  13, 3.  quod  loquitur  de  prziudicio 
agnatis  in  petenda  renouatione  , oriente  ex  non  folutio- 
ne  Canonis . 

omnia  tantb  magis  , fine  aliqua  difficultate  pro- 
cedunt  in  InucAitiira  Ecclcfiz  Aucllanz  , in  qua  cum  fuerit 
exprefsc  conuentum , vt  in  cafu  deuolutionis  pofiet  Ecclefia 
ingredi  liberi  pofleflioncm  bonorum,  illaque  alteri  concc- 

94  dere  in  emphytcufim  , f pemecelTe  fequitur , vt  equitati 
renouationis fuerit renanciatiim  padoexprefib  , prout  re- 
nunciari  poteA  , Riininal.  iunior.  d.  conf.x^y.  n.iio.  (fi- 
/f44.Soccinusiun.  een/.g.  ».14.  ver/./ednenfuodoy  lib.  3. 
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Rota  deti/.  1 8 3.  ff.  2.  p.  a.  diuer/.  quz  e A apud  Seraph.  deci/. 
6 la  num.  2. 

Aut  vet6  iuxta  fecundum  membnim  fuperioris  difiin- 
dionis,  pnrfiuxMarcbioniAalfabdla  , Se  Soror Marta_« 
Lauinia  deducunt  Ius  pretenfx  renouationis  , cx  confue- 
ludine  iAarum  Ecclefiarum  , quamobferuandamefic  , fu- 
perius  firmatum  cA , &quicquidfit,  anexprxfatisInucAi- 
turis,  vtpotdfadisDuciAxEconore  per  viam  tenouatio- 
nis,  d renoiiandi confuetudo  dicatur luAicienier  probata, 
cum  t vnicus  adus  , ad  huiufmodi  probationem  non  fuffi- 
ciat,  vtpcrDD.  int.dequibus,  delegibus  , Abbascw^s^. 
tt.  1.  lib.  2.  & in  fimili  ponderat  Rota  i»  prafata  jijfifien. 
iS.  Marttj  i63a  ceram  R.P.  D.meo  Merlino  , facile  ref- 
ponfum  fuit , quod  eideinmer  confuetudini , fi  quz  adeAct , 

J potuit,  voluitque  SandiK  D.  N. derogare  , v(  depote- 
ate,  ac  voluntate  huiufmodi  non  cA  dubitandum  cx  pro- 
ximd  dedudis : Sc  viterius,  quoad  hanc  confuetudinero  tam 
in  vtraque  Sandiffimi  D.N.concelTione  , quam  in  dido 
Breui  adcA  cxpreAa , & fpecifica  derogatio  ad  vfus , Se  con- 
fuetudinem  tam  Ecclcfiz  Fbtofempronien  , quam  Mona- 
Acrij  Auellan. 

Aut  dengue  iuxta  tcniiim  , & vltimum  membrum  prz- 
fatx  difiindionis,  fupradidx  MarchioniAa  Ifabella , Sc  So- 
ror  Maria  Lauinia  prztendunt  idem  Ius  renouandi  ex  par- 
ticulari conuentione, de  qua  in  InucAitura  MonaActij  Auei- 
laiti,  in  qua  fada  fuit  conceffio  pro  Duci  Aa  Eleonora , illiuf- 
que  filijsA  nepotibus  vlque  ad  tertiam  ipfiiis  generationem, 
& quartam  ad  renouandum  ; Et  refponfum  fuit  per  Domi- 
nos, Priiuo,quod  padum  iAud  non  poteA  aducrfiis  concef- 
fiones  ApoAolicas,  de  quibus  agitur  , in  nihilo  fu Aragari  ; 
ciim  fupradidx  MircbioniAa  Ifabella,  & Soror  Lauinia.^, 
t nullo  vnquam  tempore  Ius  aliquod  reale  , autaliquam..» 
po Aeffionem  ex  huiiirmodi  pado , aut  conuentione  habue- 
rint , ad  tradita  pet  CaAren.  m /.  cum  harts  , circa  fin.  ff.  de 
acq.  bared.  &inl.^.n.  3.  C de  teflam.  & in  cenf.  34.  num.  5. 
velum  2.  Gozzadin.  cmf.%.  n.  5 3.  quos  refert , Sc  fcoultur 
Rquit.  d,ecnf.^g.  «.53.  in  fin.  ver/,  e/l  bene  verum.  Non_> 
quidem  de  tempore  ceflionit , aut  rcnunciaiionis  per  Mar- 
cbioniAam  Lauiniamfadz  in  manibus  Sandiffimi  , & fic 
ante  cafum  deuolutionis  ■,  quia  padum  iAud  t durantc_a 
InucAitura  ante  deuolutionis  euentum , aediem , nullum_u 
tribuit  ius  confiderabile,  aut  reale,  Gabr.  d.cen/.\o.  ame 
fin.  n.  it.&c«n/.8S.  num.  1.(^3.  velum,  t.  Ruin.c«r/45. 
n.  20.  velum  i.  vbi  in  iAis  terminis  vocat  ius  iAud  queren- 
dum, non  curabile.  Nccetiam  detempnte  fequutx  deuo- 
lutionis  , non  folum  , 'j'  quia  Sandiffimus  prxuenerat , 
prout  poterat  ex  dedudis  , vtendo  lute  fuo  , vt  aduertit 
Ruin.  d.cen/.j^q.  n.20.  ver/,  ^cedemmesle,  dicens,  quid 
agnati  in  htcca/uconqu^i  nonpef/unt , & qued  hec  efi  ver^t- 
mum;  Sed  ctiamquia  in  omnem  euentum  ex  eodem  padro, 
aut  conuentione  de  renouando,  f nullum  competit  Ius  in 
re,  feu  in  bonis,  fed  folaadioperfonalis  contra  inferiores 
Dominos  diredos  ad  fadum , vi  fcilicct  fiat  renouatio , An- 
gel.  cenf.  184.  n.  3.  ver/.  illa  verba,  & cm/.  ^xi.num.  3. 
Alex.  cen/.  16;.  n.-j.  Itfi.x.  Soccinus  iun.  con/.g.  num.  17. 
verf.re/pendetur , quod  nui  Ium,  vel.  3.  Gabr.  d.  con/.  88.».  i. 
<^3.  Isb.  I.  C3\Ax(.deiureemphyt.quaft.g.n.  y.  IJ>.  1.  Man- 
tica <fer«c('r,//^.  22.  tit.ij.n.  I.  Rotatfeo/. ^ty.».^p.  i.t^ 
deci/.  369. n.  i.p.  a.  reeent.  fan.  mcm.  Grcg.  dect/.  348.  n.  3. 
& deci/.  ^6y.num.x.  Secundb  refponfum  niit  per  Dominos, 
iiod  admiffio  nunquam  tamen  conceffio , quod  huiufmo- 
i padum  poAer  in  tal>()uo  fuAragari , adhuc  ceAafct  om- 
nis difficultas  cx  eo , quod  idem  Sandiffimus  potuit , voluit- 
qiie  inprzfatisconceffionibus  , Brettique  huic  pado  , ac 
conuentioni  derogare  , cx  late  fuperius  ponderatis,  prout 
in  terminis  bend  refoluit  Rota  in  dtHa  deci/.  664.  anten.  j 2. 
pare.  a.  reetnt.  vbi  confiderat  Ius  petendi  renouationem  cx 
pado.  NccprxfatzMarchioniAa  Ifabella,  & Soror  Maria 
Lauinia  poilujit  iq  hoc  conqueri Naiq  vt  lat^  fujt  fuperiAs 
dedttdum  cum  Papa , t ratione  fupremx  Pontificalis  poccn- 
tiz,  acpoteAatis , qtuomniEcclefietanquaraOrd^rio- 
rum  omnium  Ordinarius  prefider  res  , Sc  bona  quarum- 
cuinqqc  Ecclefiarum , tamquam  abfoiutus  Dominus  poffic 
adminiArare , t de  itiifque  duponcre  pro  libito  fux  volunta- 
tis, etiam  in  ccr(i|prziudicium  , prxfeitimiuAisfubQAen- 
tibuscaufis,  vtique  vtendo  Iure  fuo , Sc  fic  inueAlcndo  per- 
fonam  benemeriram  , nullam  fecit  iniuriam  , aut  ahquod 
grauamen  intulit  pfxdidlis  Marchioniffix  Ifabclle  , oc  So- 
rori Marix  Lauinix , quz  f hee^  habeant  profe  padum  ,& 
conuentionem  , cum  inferiori  diredo  Domino  : attamen 

quic- 


95 


* 


97 


98 


99 


100 


lOI 


toa 

103 


104 


5o6  Sacr.Rotfl&  Romanae.  Decif.  CCCLVIII. 


qulcquidHc,  anpj^huin&conuemiohuiufmodi  fubftioca- 
iur,adcradiuperBald.  in d.  jlHth.fi qn/u ruinas ^n.\.  vtrf. 
item  nonfajfet , d^n.i.C.de facre/.  Ecclef.  & Caldaf.  de  itve 
emphyt.  lib.  i.  quafl.  8.  n.  6.  tserf.  adducunt,  & vtrf. ftrtiki; 
inomncmcuciuumpad^atnimid , aucconucnboprzdi&a 
nihil  polTcnt  operari  in  prxiudicium  fuperioris  Domini } 
]o;  quia  t inferior  non  foliim  non  deber , nec  poteftligare  ma- 
nus Superioris  , nec  illi  legem  imponere  , caf.itijerierit, 
diflinH.  Roman. conf,  i,n.z.Sc beni ad propolituin  Angcl. 
C0n/.^9J.  num.y.  vbi  loquitur  de  AdminiftratoribusPapx, 

106  t<|nalcsdicunturEpircopi,  ^alij  inferiores  Domini  in  bo- 
nis Ecclefiafticis,  iiixtanoi.  perGemin.  in  d.conf.  14.  n.  i. 
dri.  Sed  neque  etiam  id  prxllare  velle  cenfetur;  Idehcniin 

1 07  t videmus  , quod  in  quibufeumque  contrai^ibus  , & pro- 
^ inidione,  aendeetiamiurata.  (emper  intclligitur  prxfcr- 

uataaudloritas,  &fodumSupcrioris,  vtint.fin.ff.admu~ 

0 nicif.  & tn  cap.  quia  contigit , de  relig.  domtb.  cap.  venientes , 
cap.eate,  de iur,iur.cap.Jigmfica»tis  , de  elen.gloff.  penult. 
incap.  quacontra  mores  , vbiGemio.  %.diftinll.  lafon  ml. 
vlt.num.6.  cum  feqq.ff.qui  fatifdar.  cogam.  & in  l,  fi  quis 
maior,  n.  19.  C.detranfaCl.  & in  ^ Item  fiqmspoflulante  , 
n.8o.  deacI.Canon.  de Laudomertiurts  p.^.  qut/i.9. 
latiiis Anton. Corfett.  de luramtnt.euidtnt.i.num.qy.  lati 
etiam  Mcichior  Palaez.  de  maior. p.  4.  quafi.  i6.n.B.  Gr»or. 
Magal.  de/ecuritatep.  j.  n.  5.  Bcllamer.  depermut.btnef.p.y. 
quafl.  i.  n.ii.  Fortun.  Garz.  de  vltimo fine  Juris  n.  385.  Fa- 

108  dum  enim  f Papx  prxualet  fado  omnium  Epifeoporum, 
lacob.  deconcil.lib.i.art.  2.  num.  46.  Quibus  edam  accedic 
Regula , quod  minus  conceflio  emphytcotica  tacitam  vide- 

109  turhabcreconditioncm  , fcilicettnifl  emphyteuta  ex  Do- 
mini confenfu,  aliter  difponat . C^am  regulam  ex  Tira- 
quell.  expendit  Caldaf.  de  iure  emphyt.  lib.  i.  d.  quafl.  9. 
num.  2.  infin. 

Quo  vero  ad  inferiores  diredos  Dominos,  prxdidx  Ifa- 
bclla^archionitTa , & Soror  Maria  Lauinia  minus  poflunt 

1 IO  de  illis  conqueri  quia  licet  ipfx  habeant  f contra  illos  adio- 

nem  perfonalem , nihilominuscum  prxdidi inferioresdire- 
di  Domini  legitima  audoritate , ac  iullo  fado  fuperioris 
11 1 t iurefuo  vtentis,  alijfque  fuperiiis  dedudis  ad  implenda 
didaconuentionc  remaneant  impediti , ac  viterius  perdi- 
dum  Breiieex  prxdidisconcefllonibus  ApoBolicisdeclara- 
tilibcri,  immunes , &abfolutiaprxdidarcnouationc_2, 
cuiciimque  alteri  facienda , v tique  condignam  merentur  cx- 
cufaiionem,  Bald.  conf.^y.  num.^.  verf.  contrarium  , cum 
num.feqq.lib.  I.  Caftr.  qui  loquitur  in  impedimento  prxfti- 
to  perVapamconf.  n.a.verf.  dicitur  autem,  lib.  z.quod 

eft  apud  Roman. eonf.z^i.n. 8. &feqq.  Cura  ad  huiufmodi 
cafura  nec  iliorum  mens , nec  obligatio  trabi  poflit , ex  re- 
is 1 2 gula  hiperiusponderata , f quod  fadum , & audoritas  Su- 
perioris femper  intelliguntur  prxferuata , & faciunt  in  fimi- 
li,  tradita  per  Molin.  de primog.  Hifpan.  lib.  a.  C4p.  13. 

Et  ita  negotio  mature  difciilTo  vnanimiter  conclufum,  In- 
ueflituras  ApoBolicas  ExcellcntiBimo  Domino  Principi 
Prifedo  fuflragari. 

R.  P.  D.  COCCINO. 

SacrxRorx  Romanx  Decano. 

Romana,  feu  Amerina  Aperitionis  oris. 

Veneris  ay.Julij  i6i$. 

ARGVMENTVM. 

Otis  aperido  aduerfus  Indultum  concclTum  per 
Principem  > cum  claufula  fublara  > dcacto  ir- 
ritanti , &&  vt  concedatur  > quidnam  Ht  pro- 
bandum. 

SVMMARIVM. 

I Caufapotiflima  concedendi  oris  aperitionem  efl  defeblns 
intentionis  Summi  Pont  ficis . 
a De  voluntate  clara  Papa  in  aliquidconcedendo , quando 
conflat , de  deftblu  intentionis  dari  non potefl . 

3 Gratia  ful/flantia  tota  pendet  d voluntate  concedentis. 

4 GratiaPrincipisnon  debet tjfe inanis  , fed potitis  debet 

perpetuari. 

5 Princeps  non  prafumitur  velle  tollere  iustertij. 

. 6 Sed  hoc  efl  verum  in  dubio,  fedfecus  efl , quandoconflat 

declaramentt  Papa. 


8 Poflerior  creditor  non  potefl  praiudicore  creditoribus  an- 

tenoribus. 

9 Debitorum  bona  , quando  creditoribus  diflrahuntur  , fi 

creditores  cautienempraflent  dereflituendo  priorilm, 
&potioribuscredit6ribut , quoad  iflos  creditores  perin- 
de, ac  fi  diUa  bona  adhuc  e. vt  arent . 

10  Debitorum  pecunia,  quando  creditoribus/unt  confignan- 

da,  ficreditorumnumerus fit  magnus  , fu^it  citatio 
perediSum. 

11  Debitor  fi  ad  necejfitatemperuenit  , drconcordauit  cum 

creditore  ,fiperuenerit  adpinguiorem  ^tunam  inforo 
conficientia  vtrum  teneatur  ad  integrum . 

12  Debitor,  fianteremminhnepraoccupaiierit , nontenetur 

excontraHu  adrtflitutionem  ,fiad  pinguiorem  fortu- 
nam deuenent . 

DECISIO  CCCLVIII. 

Vltginiacreditrix  Dominorum  de  Ferratinis  in  fcutis 
mille  petebat  aperitionem  oris  aduerfus  Indultum_f 
concelTum  per  fan.  mem.  Paulum  V.  Ferratinis  cum  claufu- 
la fublata,  decreto  irritanti,  &quo(Miibrepuone,& obre- 
ptione dari  non  fmffit : ideo  de  ordine  S.  D.  N.  dubiraui : an 
dida  aperitio  oris  effet  concedenda , & Domini  negatiud 
refoluerunt,  quia  aut  ille  prxtcnditur  ex  defeduinteniionis 
Summi  Pontificis  in  concedendo  dido  f Induito  , qux  eft  i 
potiflimacaufa  concedendi  oris  aperitionem  , iuxtandtata 
per  Abbatem  incap.cumoUm,  ».15.  dereiudic.Caffad.de- 
cifi.x.  n.q.  depenfiton.Kviinas  confi.ax^.  fiubn.  19.  vobm.  t. 
Eiiuedefedus  intcntionisnonadeft  , quia  in  Induito  ex- 
prelsc  dicitur , quod  folutis  fcutis  16.  mih  Fcrrattini  ab  om- 
nibus , & quibufeumque  obligationibus  etiam  Camerali- 
bus,  &iuramcnto  vallatis  , etiam  ad  fauorem  viduarum  , 

&  pupillorum , & quarumuis  aliatum  perfonarum  quan- 
tumuispriuilegiaiarum  ratione  debitorum  &c.  penitus  li- 
beri, & exempti  remaneant,  &reraanfi(Te  intcliigantur , 

& eorum  prxrex  tu  molellari,  aut  perturbari  nequeant,  & 
proptereacumconftettdeclaravoluntateSummi  Pontifi-  a 
cis  non  potefl  dari  de  dcfedu  intentionis  cum  fuhftanfia  .. 
gratix  pendear  f a voluntate  concedentis , cap.  cum fiuperde  j 
ojficiodelegat.Bald.ine^.  l.verfi.itemnota  , eodem tit.  Gi- 
gas depenfi.  cap.  9.n.q.Card.confi.96.Gahr.^claufi.eoncl.  2. 
num.  20.  21. 

Aut  prxtenditur  oris  aperirio  ex  caufis  allegatis , 8c  ne- 
quecfl  danda  , cum  non  allegetur  caufa  vrgens  prout  re- 
quintur,  nam  t gratia  Principis  non  debet  c0e  inanis  , fed  4 
potius  debet  perpetuari , cap.  decet  de  regul.  iur.  in6.  cap.fi 
cum  nulla  de  praben.inS.  Caputaq.  deefi.  128.  n.  3.  part.  1. 
Gonzai.adregul.8.  glofll66.  n.  13.  Rota  tfrr/yi 461.  num.  t. 
part.  1.  & fuit  in  pundo  aperitionis  oris  rcfolutiim  coram 
bon.  mem.  Vbaldo  in  Ferrarien.  de  T afifonibus  1 qJuni]  1611. 
crinalia  Elboren.  penfiontt  1 2.  /unif  eiujdem  anni , & in  Far- 
fien.  feu  Nullius  Prioratus  26.  Aprilis  1614. 

Neque  videtur  fufficienscaufa , qux  deducitur  ex  eo , 
quod  Indultum  tollar  omne  iuscrediu  Virginix  , vnde  rc- 
fultet  nedum  defedus  intentionis,  fed  etiam  caufa  legitima 
aperitionis  oris,  t quia  Princeps  non  intclligitur  voluiflc_j  y 
tollere  iustertii,  i.  2.  ^.merito,  & ^.fi  quis  a Principe , f.  ne 
quid  in  loco  publico,  cap.fiupereo  , de  ofiic.  deleg.  Abbas  ind. 
c.  cum  olim  ante  num.  16.  defient.  re  iudic. 

Nam  fuit  rcfponfum , quod  fundamentum  efl  t verum  t 
indubio,  fccus autem,  quandoconflat  declara  voluntate 
Papx  , vt  patet  ex  pixdidis , eoque  magis  cum  Summus 
Pontifex  hoc  fecerit  cuui  maxima  caufa  , ex  qua  excluditur 
caufa  allegata  per  Virginiam , videlicet , quia  Fcrratini  non 
habebant  alia  bona,  quam  fubicda  fidcicommiOb  , &ferd 
omnia  debita  erant  fubvfuris,  irautfrudus  bonorum  fu- 
bicdonim  fidcicommiffo  non  fuflicerent  pro  illis  foluendis , 

& fic  vt  confuleret  in  aliqua  parte  creditoribus  conccflit  fa- 
cultatem alienandi  bona  fubieda  fideicommifTo,&cx  dido 
pretio  fuit  confultum  maiori  pani  creditorum  , f nec  pote-  8 
rat  Summus  Pontifex  omnibus  confulere  habira  rationem 
ad  pairimom'um  illorum  de  Ferratinis , vt  ben^  ad  propofi- 
tum  confidcrat  Vinccnr.de  Franc.  decifi.186.  ».3. 

Mimis  etiam  pro  caufa  fufficit , quo  Virginia  non  fucne 
citata , quia  vt  fupra  ex  verbis  Induiti  apparet ; Papa  occur- 
rit huic  malo,  & fic  non  intrat  defers  intentionis  ex  iflo 
capite,  nec  ex  ifla  non  citatione  rcfultat  aliqua  vrgens,  fed 
nec  minima  caufa  , quia  etiam  quod  Virginia  fuifict  citata 
ciim  cfTct  t poflerior  non  poterat  prxiudicare  creditoribus  8 
anterioribusj  Imm6  fi  fuifJn  anterior  facis  illi  fuerat  caucum 

per 
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f per  caationemprxAium  ab  alijs  creditoribus  trcAIiucfwio 
prtodbus,  jlcpocioribasexqaacautionedicicur  precium.^ 
adhuc  extare,  Caflrenf.Mc«r/x86.ff.  i.  infrm.lH.i,  eo- 
queraagiscuinmconCgnadoaepccuiuarum  omnes  credi- 
} o tores  fuerint  per  edituum  citati , ‘j’  qux  citatio  fuificic  cum_>> 
magnusefTet numerus,  Rolao^  ctrr/.y,  mio.  iik»t.  Gra- 
tian.  di/ceft,79J.  n.  i8. 

Hrc  dt  verum  , quod  Ferraiini  habeant  Paftrum  Pedis 
luci,  dcquononfuitfatflainentioindi^olndulto,  qui4-^ 
notumeu,  quod  illud  CaArumfpedtat  ad  Cameram , licet 
aliqua  emolumenta  ex  ipfolpe^cnt  ad  Ferratinos  , &ideo 
hoc  tanquam  minds  verum  poterat  onutei . 

Denique  non  obdat , quod  przcendatnr  aperitio  oris  ex 
quo  Ferratini  dcucoerunt  ad  pinguiorentfominaro,  &idc6 
1 1 reneantur  ad  reditutionem  in  foro  coofeientix  , f ficut  te- 
netur debitor,  quiadnecelUcAiemperucnic,  &concorda- 
uit  cum  creditore . Quia  licet  hzc  fiieric  opinio  Nauari) , dc 
jr  aliorum,  alijcamentenent,  f <)uod  5 debitor  ante  rem  mi- 
nime przoccupauent  non  tenetur  ex  contradu  ad  reditu- 
lioocm  nid  ad  pinguiorem  fonutum  venerit,  vc  iatd  per  Pe- 
trum Nauarr.  de  rtftit.  t«m.  a.  Ith.  4.  C4f.  4.  /t.  1 7. 

Sed  c^ujcquid  fit  de  hac  opinione  , non  fuit  opus  in  bacfa- 
di  fpecte  illam  difcutcrc  , quia  non  condat  Ferratinos  ad 
pinguiorem  fortunam  peruenidc , & liodie  non  agitur  in  fo- 
ro confeiemiz,  led  in  foro  fori. 

Et  ira'conclufum  veraque parte  informante. 

R.P.  a CO  CCINO. 

S.  Roiz  Romanz  Decano. 

Romana  Hzreditaiis. 

Ijm4  l9,NoHmbrul6\^. 

ARGVMENTVM. 

Sicuti  aeditur  Notario  de  rogitu  teftanienri  non- 
cupatiui  fioipliciter  • ita  quoque  propter  iden- 
titatem rationis  ei  fides  adhibffida  cu  de  rogi, 
tu  confignationisrdicdulsitcrgo  illius  Tciipto, 
quod  patitcr  cefiamentum  nuncupatiuum  > nun- 
cupatione implidea  nominatur,  Ti- 

ftor.mcMf.ji.iam.  36.fi*.  1.  contrarium  (ratiens 
refutatur  , ciufque  obieflis  pleni  iatisfit ; de- 
mum nonnulla  circa  identitatem  fchedulae  de- 
ducuntur . 

SyMMARtyM. 

1 RtJlUtitummtfnmiUnizMiarnumfrmiUtiMu^ttM- 

d»  HM  C9HftM  dt  UfUnt . 

a ImrmJp*txr€mdi9l,fim,C.dttdia.  Di».  AdriMM.  t»l- 
Itn.  noft  dtneidtar  h^rtdt  fertff»  habenti  ttfidmn- 
tumvdlidMmwHCMjftm  , nm^holttum  , ne^  CM- 

CtUdtUM, 

3 TtJtdfiHnmmnMCvfAtmimxmdtdicMtKr  iUmsvs^ 

luUtAs  mficidri  natt  ftttjl , quMd»  emfist  dt  idtntitttt 
fchtdnit. 

4 TefitmtTtnm  m fit  vtlidiom  qiudd  A Tejid- 

ttr  corjfm  uftthts  , Mdhilutu  /ciamtitMifut  rrfai- 
fitiJ  dtxerit  , tWa  qutd  htret  mttt  dtt  ifW , 
fer tum  efi  atfrli» , quod  dediGudrdtMo  S.Fvm- 
(ifei . 

5 Etquidwbtrtdumjlitutiotte. 

6 JnTefitmtmonimeufMtiuodekttT*fi4ttiror*grttri»im- 

redtmntmautrttVtlferiktrt. 

7 Etunfu^iM^quodnomatiaaediitxfrimtUurtVtlMli» 

modo  mdulftt4ktl$  dtmomfiritur . 

8 Jttm  fotu  efi,  quodntmmstufitfftcUduj  Ikttnmfin- 

inuuris . 

9 EtquuificeduUddqiuimfereftrtTefiMirnon fit fer^ 

Pt4  frofrid  muiru  iffius . 

10  J^tit4jfchedkUlteetf4eiImjfrohttur  fi  fuerit feriftd 

puutuTejidtoris. 

11  NontdmeutoliiturquodeddtmidentitdJexdlusfnbd- 

tioftihmjfVeleonitQuntl^itsmuoJiefuUfo/pt. 
la  JnTeJldmentommcMdtiuoJmpliciter ertd^Nt^io , 
qui  ell  ro^dtus  vtfirikdt , & fufficU , quod  dtttfitfwr  dt 
frtjeittut^ium,  idem  dicitur, 

13  Etyuddetejfmtntonimcufdtmt  » mmcufdtitne  imfU^ 
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cit4  , qu4tidoNot4riujfcriffit4  terto fcheduU  reri- 
tum,  O^ttjiet. 

14  Secuj4utemvb*rtt$nuNot4n^ottefet4fpofittu4terio 

fchtdtdt  djU4  for  tffummtt  T tfioxortm . 

15  JtigiiujJ\iot4rqqk4ndt4ff4ret/(riffuj  dfeijo  feboduio 

Tefiutm-u  , tiouMitur  dmjfUiu  deftmfhei  fcrifturd 
friuMA  yfeddtinJtrumeatofuUico, 

]6  Modtfimui Ptfiefr  conC  31.  oum.  36.  verf.  rcfpondeo 
lib.  I.  refutetur. 

17  iHttrTefiementumttuncufdtiuumfimfikiter,  drmmcu- 
fdtmum  nuucufdtune  imf itate  uuile  edtfidifftnmie, 
&qpi4Ten.  ip. 

Et mcentreriumedduQereijeiunfur-,  n. aad’al. 

• 18  JnTeJiementocleufonontfineceire  , 41^^  Tefietmrert 

frofrit  nmmet  heredem , fedfuffieit  ,euod  tejhs  eu-  * 
dieriitt , contente  m diUe  fcheiUeejfe  tffmt  ttfie-  * 
mentum,  ^ 

aa  InTeJiemento  eletJoidentitet  non  frobetur  exfigUiu 
ineoeffofitu,  coquere, 

13  Seau,quendeTefietorcenfuUtdePfoterie,(jrfl^fda 
exferfene  iffitu  Neterij  nenvecdiet. 

In  hec  celebri  ceufe  emenerunt  tret  Deciftones . Primm  fbb 
d$e  19.  Nouembrit  iSiyqueefifrefentdedfio.jiitereve- 
rofubd*ei7.Afrilui6l6.cerAmbon.mem.Cocrmot  que 
ertt tnjrein hoc yolumme  . Tendem  tertie,quecmfirme- 
tortetjierumduerum  frecedenttum , emenete  fub  die  8. 
Mertif  i6$x.ceremlton.mem.Leonerertffio,  ejlumm- 
freffejupretn  hec  ferte  1 1.  recent.  decif.  218.  vbifremifft 
fuferteretduet  decifimet  in  hecemfe  edere  eum  non  ftnt 
mgrefte,  me edpmtemn bonum edtturum, 

DECISIO  CCCLIX. 

BOn.  mem.  Pompeius  de  Angelis  Romanus , Canoni- 
cusSanda;  Mariz  Maioris  aa.  Septembris  1629.  vo- 
cato Nwario , & tedibus  coram  IpOs  confignauit  dido  No- 
tarioduo  folia  complicata,  cribufque  ftgillisobfignau,  cou- 
tiocnribusincorporeCoronam  , Tres  Stellas  , Sbairam, 
hoc  ed  Ut  in^  loquendo  fafeiam,  Gue  trabeam , 6c  tres  Mon- 
tes , & aflcruic  in  didis  dlii$  condneri  fuum  vlcimum  Teda- 
memum,&  vicinum  voluntatem, hxredum  inditutionem, 
legau,  & alia , quz  voluit  valere  pod  mortem , !<  ede  feri- 
ptum , Sc  fubfaipcum  ,de  fuo  tamen  ordine , & commilEo- 
nc  manu  D.Leli^  Lauri , & illud  valere  voluit  iure  Teda- 
menti  nuncupattui , &c.  Sc.  a tergo  didorum  foliorum  No- 
tarius confccu  rogirum , deforipeis  feptem  tedibus . 

Mortuo  Tedacorc  foerunc  apena  folia  , & repertum, 
t^uod  in  illis  foeranc  foripti  lueredcs  Monachi  Sao^  Poteo- 
nanz , quiobiinueruntlmmidiooemaducrfushzredcscb 
intedato,  qui  prius  fueram  imraifli , & cum  ob  non  profe- 
cutionem  cau(z,  iudicium  tranfiericin  indicatum , conful- 
cjRota,  fuicdubitacum  , an condarct de  caulis  reditatio- 
nis  in  integrum  ,dc  folis  prztenfis  hzrcdibus  ab  inedUto  in- 
formantibus. Rota  refoluit,  non  condarcdecanfisredira- 
cionis,  t cum  Izdo  non  appareat  , ftne  qua  etiam  priuilc-  1 
giatis  denegatur  redimrio,  l.nemfofiee,  i.fi  miner  , ff.  dt 
lureiuren.  Ufi  ex  eeufe  iudicett , de  miner.  Nacca  conf^qS. 
n.  35.  Rota  deeif,  i.  de  reftitut.  in  integr.  m nou.  &ftit  diibme 
meeufeKemene  refciffieniscwtreQiu  i%.Dtcembru  16^1. 
cerem  EminentiJfimeben,mem,Cerd.yeroffie , 

Monachi  enun  f habent  cedamencum  validum  noou*  a 
cadum , non  abolitum , neque  caocdlacum , Sc  ideb  illis  non 
potuit  denegari  inuninio , cz  remedio  , L fnel.  C,  deediS. 

Diu,  Adrien.  te&end. 

Validitas  tTedameml  in  hoc  cafu,  cumdeaiijsnondu-  3 
bitetur,  non poied indeiari , quia  Tcdamenrum  vocaror 
nuncupatiuum,  nuncupatione  implicita,  fcilicet  per  reb- 
tionem  ad  illa  folia,  quzfuntcerta,  dcindubitata,  &de  il- 
lorum idemitate  Gne  hzncacione condat  , Bart.m/^iM 
fertffere  , n.  i,  fi  de  cend.  -^deneen^,  f qui  renet  Teda-  4 
mentum  valere  quoad  legata  , fi  Tedator  coram  tedibus, 
adbibittsfolemnitatibusreqaificisdixeric,  volo , quodhz- 
res  meus  der  illud  , quodlcripnim  ed  in  folio  , quoddedi 
GuardianoS.  Francifei,  dumtiKxfo  legicimd condet fchedu- 
lameflc  Tedatoris , quamdodrinam  tedatur  communem 
pluresDD.  quos  allegat  Guttier.  p-efl.  qq.  /ib.i, 

t&Dabcrelocameuaininluere^inditqeionc.,p,  5 
idem  Gunicr.  ex  communi  eodem  loco  cedatur , & idem  di- 
cit Padiil.  in  /.  cum  quidem , num.  14.  f,  deleget,  a.  & la- 

tidimd 
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tiiHrod Magdatcn.  dtntiwur»ufiamcdf.  17,11.9.  qutinfini-  cicer,  &teflamencumnuncupatiuum  , nnncupatione  im- 
toscumuUc,& (impliciter  boc dicunt  Aiex.  ctr/.  176.  h.6.  pliciu,  qiundoNocantis(cripficaterj;or:hcdutxroeirun3, 
ii^.5.Cahr.rMv/4i4.j».  3.  v»Li,  CUr.  in^tfpdomtntnmt  ^tcncs,vcpatefadrenium,&beniadpropo(itum£^ad. 
^^verf.fUfmty  l>\\dSLde mtttpAni.ta.x.ctmttL^.x.  de tr^4M./(nwi/.dc optime Oarus  in^ttftdmenttm^ 

vzn(.cMf.\9.n.ii,ltk  3.  Modc0in.Piftor.CMv/  luqjiufl.  3.  *•  vbi protulit hxc  verba  , C«n/ul$ fMmtn , 

M.ij.  &alioscongentf^tth.Berli€h.  «.35.  m/ff.  quodTeflarortactatpcrNouriuinatergoipl3us  (chcdulx, 

f.  3.  Couarr.  in  cap.  caM  tthi  in  frincif.  n.^.dt  ttfinm.  8c  ora>  vel  fcripiurx  claufx  apponi  tempus , & nomina  ceftium^  > 
KiAn,di/feft.97%.n.  i. ^ /§99.  & $n/ftei4mm./^i,& di/ce fr.  derogitum,  ne  pofteo  contingat  dubitaridrca  idemitatein 
605.«.  36.^  37.  ^bancrcntemiamplurieiftucrccucaRo-  fcripcurx  , dcbocdidlumrcquiturModer.  dcfralrnt.  cmei. 
la  dicgando  etiam  alios  DD.  VcralL  dcri/.  ado.».  1.  f>3.<^  >35^  n.ii.inpi.vLi.  & Gradan.  /ii.  5.  o- di/crft.  97-1. 
incn^A  Ram4m4Ttfi4mtntii,%.M*if  \ %%i.  ctrnm  /n.mm.  if.46.  icMcctnimerufe^.  concludat  contrarium  incaui 
Clem.  VlII.  & in  niin  RannutA  Ttfinmenti  9.Dtcemyru  (uocamenibirogicusNocariinoncracappofttusatergoce- 
idao.  ctrtmnu^  &in$4dtm9.Dtctn^U\6x9.ctrnmb9n.  duIxdatxperipmmmetTcftatorero,  prout rogituseftpo- 
mem.Frdncifc9y'k4l4lnt  & in cnMfd  Rtmnnn  hnrtditntis  At  fitusincafunoRro,  dcpnedi^  corroborantur  ex  tribus  ft> 

* ArrilmifiiyJltnM\6^7.c9r,k•-me.Ctrd.yirtiit  &mc4M^  » curo  quibus  didka  folia  fuerunt  obftgnata,qux  etiam 
^ /tNtrMun.htrtiUeMtu29./tmitrif^i9.MMif  i6i9.e*rtm  {lodicinrpiciunrar,  1 0ci(U  bene  videntur  procedere, quia 
0 Rgutrtndtff.  D.nu0 Efi/cfif^f^rgellen.  (SrinttiUmctMfMiS.  qnandorogicasNocarijeftatergofcriprus,  nonagituram* 
N^uembru  1 6ap.  cnrtm  JL  P.  D.  mt*  C^tri* , piius  de  ftroplici  feripeura  priuau  ,fed  de  Inftrumento  publi- 

6 Necmiflisicrroinisobflat,  f quod  Teftator  ore  proprio  co  , quiadedidacedula  conftat  per  Inftnimentum  pubU- 
brredemnoonominauetit,  neque feriprerit , quodcAnc>  cum,  vtcoaCidctimKotiMMerdten.tndici/.Si»  ff.a6.fi* 
ccOiriuminteftameotonuncupatiuo , l.htcetnfultifftmt^  nmif.imfrtjfi/. 

^ffrnnncufMicnemt  vhitUjT.  icMD.  f*T  Lath^s^  ChL  Nequeobftat , f QUodModeftinusPiftor  in  d.r«ff/3t.  16 

7 dtttfitm.Lh<redetpdltm  , f Qroa  curo  hxc  n.  36.  vtrf.rtfftnAfiih.  r.  concturafterTetariuoemdiucr* 

nominatio  non  rcouirator  pro  forma  fubftantiali  ad^us , fcd  ficatis,  vi^U^t  ,quod  Notarioaeditur, quando  teftamcn- 
pro  forma  demonltratiua  , ^ pro  certitudine  ad  enicandas  tum  b^>etiuAam  formam,  prout  teftamentum  nuncupati' 
naudes,  fu£cir,^uod  nomen  hxredis  exprimatur,  vel  alio  uuro,  quiain  eo  nulla  alia  formarcquiririir,  quam  vt  No- 
modoindubitabilidcroonftretur,  vtconftat  txUk.  1.  a.  carius  voluntatem Teftatoris  coram  teflibus  declaratam  , 
f.  di  Itbtr.  & fpfihMM.  6c  in  iftis  term  inis  cener , & latd  com-  coram  feptem  teftibus  in  forma  publici  Inftrumenti  redigat, 
prob.‘iiGuttiaea.pr4/7.9j.4M6Vg4r.//^.a.9ve/f.ai.ff.  3.  (^9.  & proptcrcacumteftamentum  babeac  formam  fuain  No> 
&Ludouic.Lanaiffc«^.  i.n.iyffitrthtt.  dtufltm.pr~  cano  creditur,  nec  fubfit  in  eo  raorum^riculum, quantum 
ffMi/.6clad(Tirodeiiam  ihoniasMaulius/iA.i.t'//i)iv.t«/i0f/.  in  teftanienco  redamo  in  fcriptls  per  Teftatorem  , velpcr 
hh.  i6.deh4rtd.it^it.f0ii0mihti^.hdrtsdehrtn*minMtimt  alium  de  ordine  fuOt&poftcaconfignaco  Notario,  abfque 
ibiex(tftio2.yAf^\xczdt/iicteJf.crttt.lib.i.^i7.n.^9.ver/.  co,  quod  fuerit  le^umcoram  teftibus,quiafit  in  tcftamcn* 
nddiqn0dp0tijpnMr4t$0y  Couut.ind.  cnf.cumtibi  ff.5.  de  co nuncupatiuo  Notarius  aliter fcripferit  voluntatem  Te- 
teJiMm,Qa&t.mLbMcc0n/ulti/fimtt  S^fermmcufttitnemjC.  ftatoris,auamabeofucricprolara,faciIdpoccftdemenda' 
deteptm.&inl.vb$dutemn0ntfptret , ^qMivummtf.de  cio  perteftes,  qui  voluntatem  Teftatoris  audiucrunc  con^ 
verb.  0blit>  Guidopap.  deei/.  459.  Peralta  in  mbr.  de  btred.  ulnci . f Naro  huic  fundamento  faris  Aibcili,  ftiic  rcfponfum,  17 
fff/ir.  ff.  76.  77.  & de  communi  teftatur  Parif.  d.c0n/.  19.  nonadcfrediuerfiutisraiioncmintcr  ccAamcntumnuncu- 

x.t3./f^3.TelliusFernandez4d/<X4’/37.7*4iiriff.5.  deifta  paiiitum,  nuncupatione  implicita, &teftamemumnuncu> 
efteommunismagis, &communisfententia,  vcvidcreeft  patiuumfimplidter,  miaficutiadiroptctur  formainrcfta- 
apud  Gueeier.  l0C0dIletdt0  , &lacifnmd etiam  Magdalen.  mento nuncupatioo,fcribendocoram  tcftibnsid,quoddi' 

8 Uc0/i^dcitdt0n.  10.&  ff.tr.  dicic,t  quod  hxc  nominatio  cicTeftaror,  iu  in  hoc  teftaroento  nuncupatiuo  , nunciv 
eft  vera,&propru,fa]temfpecialis,iicctnonfinguUri$,0c  paiione  implicita feruacur forma  , quando  daturNatario 

9 lariffirod  etiam  ffff./rn.  vbi  rnpondecconrrarijSttfic  proce-  fchedula  , & dide  Teftator difponerc  iuxta  contenta  iiv..t 

ditetiam,  qiiodcedula,  ad  quam  fe  refert  Teftator  non  fit  didacedula.  Qmafuflficic , quod  reftes  fimplicitcr  audic* 
fcriptapropriaroanuipfius,  prour in cafu nofiro , fimodo  rint contenta inilidH fcltcdula  , efie  ruurateflamemuaL^ 
conftetearoe0e,dequaTefiatorrenfic,CaAr.m/.ilMCCMr-  abfqueeo,  quod  ore  proprio  Teftator  nominet  hxredcin, 
/tUtiJpmdi  % pernitnaifdtUnem  n.  3.  verf.miinnen  videtur  vtdicuntOD.rupraajJeeaii,  Bart.  ind.  /.  fiitdfcriffere  in 
neeepdr$imyC.dettfldm,lzionin Aetkqited finen.  t.  ver/,  jine^  verf.rtffetideeqHed/njkit  decendit.  ^demenfir. 
tmmtcdhuy  C.detefldm.  KXtx.cenf.i^t,  n.  3.  verf.x.rtf-  Caftr.md.CMv/414.  n.  3.  ver/.refyendee , ff.a.  Alex.  ind. 
pMvdcv,  iA.7.ata,mkufldmenttmq.9.  verf./edfeneMi-  cenf.  176.  ffw».6.  W.5.  Lana aUegac. c#«/  nttm.^x.  & 
9»/i,PadilLm/.cw«9iud4iM,ff.  i3.^.dr/<r«r.a.Hippolyius  confeotiunt , &teneiuomncsDD.rupraalle^ati , if 

Riminaldas^ir.dcny?«ivi.iffprmcip.ff.496.LudouicusLa-  circa  fidem  Nouri)  non  poceft  confiderari  diuerfitatis  ra> 
fx^detefidm.ffrmtd.n.yj.&cen/.i.fffidiQetrdQdt.  ff.71.  tio«  in  Teftamenco  fimplicitcr  nuncupatiuo  , & Tefta> 
Fufar.  cenf.9tJt.27.  & non  difieniii  Menoch.  cenfi  r j.  ff.47.  mento  nuncupatiuo , nuncoparione  impIicitayquiavtTum- 
fSrfMdiPknmmdiQdCdnfdPjmdndTePdmentic9r.60n.me.  que Teftamcnturo habet  fuamformam,  dcficinvtroque 
Frdncifcd  yhtlde , &fntt  etidm  ddmifftm  in  dd.  decifienibiu  cafii  eft  locus , quod  Teftator  confidat  de  Notario . 
Ndmten.cerdm DD.meiiVrieHen.&Chifiieriey  cumin.#  Ncc  placuit  illa  diuerfitatis  ratio,  f quod  in  Tcfta-  to 
iDocafuTeftamencuin  noneflee  confcripnim  naaou  ipfius  mento  nuncupatiuo  fimplidcer  fi  Nocartiis  feribetet  con- 
io TefUcoris , t licet  verum  fir,  quod  fadliua  probatur  identH  trarium  pofTet  redugui  dcfalfoper  Tcftes  , quod  noa^ 

tas, fifcbcdiilafitlcripiamanu Teftatoris,  Fufandif/eciff/  poceft  fieri  inTcftamenco  nuncapaiiuo  nuncupatione.^ 

11  4j.ff.a7.m/ff.tfcdnonproptereatollicur,quodeadcm-^  unplkita  exquoTeftes  ignorant difpofita i Ttftaiorg^, 
identitas  ex  ali  js  probationibus  , vel  conisuris  legitimis  quia  hut  refpmfum  , quM  vt  plurimum  Tcftes  moriun- 
cdlendi  pofTic , Baci.  Ange).  & ali  j , quos  allegat  Fufar.  dtOe  cor  ante  ipium  Teftatorem  , 9c  fides  ftat  in  fola  infetiprio- 
tec0  mm.  18.  ne  Notanj  , & idc6  hoc  aigumcntum  nihil  videtur  fa- 

Necpoteftdubi(aridecerta,&indubirata  identitate  fo-  cere  . t Snund6  fuit  rej^nlum  boc  nihil  facere  quoad  at 
liocum  datorum  Notario,  quia  cfim  agatur  de  teOamento  fidero,  quam  habuit  Teftator  rerpedhi  ipfius  Tcftameoti 
la  nuncupatiuo,  nuncupatione  implicita  fficuti  in  teftamenco  nuncupatiui  nuncupatione  imriicita  , quia  in  hoc  ^ 
nuncupatiuo  fimplicitcr  creditur  Notario  , qui  eft  rogatus,  nere  TclUroemi  confidit  de  Notario  , & fi  noluifict 
vrferibat,  &fumcic,quodatteftcturde(Wxfcntiateftium,  dc  eo  confidere  , poterat  facere  Teftamentum  nuncu* 
qoiaTefiacorconfiditdeipfo,  h»xx.ml.2.dnten.2.verf.fi  paciuum  fimplicitcr,  nonautem  nuncupatione iropUdea, 
tnm  creditnr  Nettrie^g.  qnemddm.  teftdm.  dperUnt.  Fulgof.  prout  fecit . 

eenfid.  n.  i.&2.SownaiC0nf.  1 41.  ff.  7.  m/ffe/i^.r.  Lana  Denique  non  obftac , t quod  fit  facienda  visinfigillis^  aa 

dejdrmnl.  tefidm.  n.97.f*r^  & diQecenf.i.  p0pdUtrtQ.  pofitis  didis  folijsexeo,  quod pinguia  legata  fucruncfaaa 
ff.49.(^yr^.C^ffNiM.74.&confiderauicRotaiff4si/74ir4M/s  certis  familiaribus,  qut  potuerunt  apponere  figilla,  vtitL> 
p0mdndTtpdmentic0r.i>0n.mem,F'bnkdet  &mdi3dcdnfd  fimili  confiderac  Modeftinas Piftor.  /vevo^arv , quia  tfi-  23 
Ptmdntdejtrriienifjyfjrmdiid^dntien.bdreditdsijcerdm  coti  ex  prxdidis  non  fubfiftunc  rationes  ipfius  circa  alia  , 

13  P.P.D.m^Cki^/erif  y f ita  io  teftaroento  nuncupatino  , neque  iubfiftic  illud  fundamentum,  quia  fi  Teftator  eoo- 
nuocupadoDeimpliciu,curononpofiicaifegaricoogrua...t  fidit  de  Notario  , figilla  deducuntur  adminicuiauud  , 6c 
titio  diuerfitatis  meer  teftamentum  ouncupatiuum  lliropU-  Modeftimu  motictur  ex  co , quod  figilla  erant  penes  Nota* 

riom 
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riam  > dicit,  qoodadiibinimruumpoterac  faibcte  «lia 
folu,  & non  connderauir , quod  iRa  pr^Arniptioregcicurex 
quo  TcRator,  confidit  de  Notario , &rufRoc , quodouo> 
cutnqucmodoadtninicuJetar , quod  ida  fides  habiu  de  No> 
rarto , ex  perioiu  ipfius , non  vacillet , prout  in  cafu  ifto  ex 
ro^'tu  Tcripto  a tergo  didorum  foliorum  curo  relatione  ad 
di^  folia , ^ ex  Rgitiis  appofleis  in  dd.  folijs. 

Et  fic  contra  informantes  conclurmn  nonconAare 
eaufis  RcAitutionisin  integrum . 

R.  P.  D.  P A N Z I R O L O, 

PoAca  5.  Romanx  Ecclefue  Cardinali  • 

Romana  Pecuniaria . 

Mrrcwrij  25.  /dnudr^  1636. 

A R G V M E N T V M. 

Lucrum  lubet  eadem  ptiuilcgia  fors  tad- 

ca  hypotheca  pcrfufccptionem  Tutela:  oritur  in 
bonis  Tutoris  ad  fauorem  Pupilli.  Tutor  quan* 
do  teneatur  advfuras  pupillares.  Solutio  in  du- 
bio > in  quam  caufam  icitur  cadere . 
SrMMAJt/rAf. 

X Luerim ftrtis  d$  Inrt  i^tuUt  tadem  friniUii* 
nu^jicuiifars. 

a DehUor  ^/iinfrgfrijslthris,  Mliqutmertdittrm^ctr- 
t4/itmwM^feriffrrit , vti^tUlAdihfhtr  yfiiUytttr 
vliurit  y 9»»dmh»cfi^tretMrtiiu4ffert*4t$i. 

3 PtrTnttUfufctfti^ntm  «ntttr  tdCtS4  kyftthtc*  Mdfu- 

utrtm  fnfUli , f»^er  0mttiiHs  kmis  7 uttru . 

4 Hyftbecu  tdctu , jfi  ejf frier , preftrendA  efi , exfrtjfe 

f e/i  trieri. 

^ 5 T nter  tenetur  nd  vfwrtu  puftllares  fi  fetunUs  fuf il- 
li nen  fefuerit  dd  hentjlum  lucrum  , freut  tenekd- 
tur . 

6 Tanfnjcenuentienitnen/eluttenit  dttendideyetddtfie^ 

Uum  dnteueritdtu . 

7 frier y vtqjuisdtCdtury&ffdferdtMrbteUiidtimedheri 

crtditeri  dttendeiur  inttium  centrtUld  mildtienu^en 
dutem  ditJ  dtfiiHdtd felutienis . 

8 S elutio  fTdfimitwr  fdUd  in  txtmU  tonem  dehiti  mtti- 

quteru. 

9 StlutiteJifetmsreferenddmextmStenemfruQwtmy  & 

v/urerumy  qudm fertis . 

D E C I S I O CCCLX. 

EX  quaroor  partius,quas  petebant  Ardiccionij  unquam 
creditores  anteriores  in  bonis  Caroli  Ghezxij  in  con- 
curiuD.  Bonanoi,  & aliorum.  Domini  fub  die  i.E^em- 
bris  td34.c(2-perunt  refolutionem  foliim  quoad  paniram  .. 
fcutorum  i3oa  datam  CarcHo  ad  lucrum  de  anno  1608.A1- 
per  oegoiio  icrico , quod  exercebar , vt  paict  ex  decifione 
tunc  emanata } Hodie  ver6  reaiTompta  fuit  difpucario  fuper 
alijs  tribus  partitis  , quarum  prima  eft  fcuc.2744.91.  qux 
conflatur  ex  fcuc.  1651.  prouenientibusex  luaofupradi^i 
c^iuiis  fcutorum  1 300.  ac  etiam  ex  alijs  fcuca  1093.  qux 
auecunrur  cxcitilTe  penes  Carolum  dc  tempore  obinisPa- 
tris  ipfonun  de  Ardiccioniji.  Et  proiAis  duabus  fummis 
Domini  non  dubitarunt  conflare  deAmciioritatc  iliornm 
de  Ardiccionijs  i Nam  quoad  di^a  fenta  1651.  qux  pro- 
ueniunc  ex  dido  lucro  , ciar^  patet  ex  quo  Orolus  ex- 
prefs^  obligauit  fe  cara  pro  reflirmione  fortis  , quam  pro 
folutionc  luai;  & dato  etiam,  quod  pro  lucro  f non 
exprcfscoUigaflet , illud  ramende  lurc gaudet  eodem  pri- 
uilcgio  prxlarionis  ficut  fors  , /.  fi InfuU  , /.  Lxeiuty  f.  qui 
fo/f.  infign.  het.  Rip.  in  l.friuitegid  num.9.  f.  de  frmtlei. 
Crrd.  Neguf.  defiin.  fdrt.mcmbr.x.  num.9.  ver/.tertio- 
decime  , ampla  Surd.  con/.  7.  num.  1 8.  Itb.  x.  Amator.  Ro- 
dtiQaczdefriutlez.cred.fdrt.  2.  drtic.  t.  num.  la  ver/. /ed 
(Ir fi  nihil  namtndtim . Nec  fada  fuic  aliquadifEcuItasquoad 
didilucri quantitatem  , quia  Carolus  voluit » quod  in  boc 
flaretur  ipfiusafleitiooi , Arnccumipfeannuatim  in  pro- 
prijs  libris  dcflripfcric  Ardiccioiiium  creditorem  f pro  certa 
quantitate  , veique  ilia  vifa  cfl  deberi , c.  fi  Cdutto  , & ibi 
tloff,  verb./i  Cdu/um  de  fid. /njfrum.  Proreiiquis  ver6  fcur. 
1093.  diduinfuiccompccere etiam  anter.oricatcm,quia^ 
cum  hxc  quantitas  extarct  penes  Carolum  de  temporc^a 
obitus  Ardicconi  Patris  pupillorum » vt  fupra  didam  cfl , 
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Pupilli  A:\iim  per  aditionem  hxrcditatis  fuerunt  cfTediDo- 
mintbuiuscredici,  dequotempore  , necOooannus,  nec 
alqhabcbanc  bona  Caroli  hypotbecata;  quarecum  per  fu- 
fccptionemt  tucelx  orta  fuerit  tacita  hypotheca  ad  fauo-  3 
rcmpupillorum  fuper omnibusbonis  didi  Caroli  Tutoris, 
l.freo^iOyC.eUddmm.tut.  vbiOarr.  &Salyc.  tnfrincif. 
VcMc.deCenpbiultb.  3.  cdf.  5.  num.  18.  Amaror.  Kodriq.d. 
pdrt.i.  drtie.  ynum  jo.  ver/.djcensidfrocedereyHUUypo- 
tbcca  laciia  , qux  t cfl  prior  , prxferendaeflcxprelTxpo-  4 
Acriori  ipfius  ^naoni,  ac  aliorum,  Din.  reg.qutfrier.  fc 
ibiAdden.dereg.iur.in6,A\cj.een/.$9.n.y  liky.  Fuleof. 
cen/.  i^un.  i.  Neeuf.Wrpi/v.  i.fmrt.memb.  q-m.  98.qoiio- 
quiturdepupilH,  & allegar Tcxr.m/.  X.C.rtmdlten.geren. 
I^rroanusMcntex.  defreferentqjcred.lib.  x.tit.%  num.  6. 
&/tqq. 

Secunda  partira  efl  fcttt.  1733.  proinrcrcflc  fupradidx  * 
partirxdecurfoabanno  1619.  quo Caroliis  tutelam  fufee-  « 
pit , yfque  ad  cinsobirnm  de  anno  r628.Hr  etiam  in  hac  Do- 
minidixerunt  Ardicdoniscoinpctereanttrioritarcm,  cum 
fintvfurx pupillares,  quxdcbenrur,  exqnoCarolustpc-  5 
cunias  pupilli  non  pofuitad  honeflumhiCTum,  prout  rene- 
bat ur  text.  m l.fi  T uter  confiitutut , /.  ob femus  yff.  de  ddmm. 

T ut.  Bald.  cemf.  109. 2.  ver/.  T utor  temen  Itb.  a.  Sgnorol. 
con/.  107.  fub  n.fin.  & At^el.  A retia  cm/9.  /ub  num.  1. 
Gabr.  cenj.  26.  n.  1 2.  hb.  I.  Couarr.  vdri/er.  lib.  3.  Cdf.  2.  /ub 
n.  1.  ver/.iOud/xncob/erudndum. 

Adcfl  denique  vlilma  partita  fcutorum  1636.  quxCaro- 
lus  Tutor  exegit  ex  frudibus  hxrcditarijs  i tbanno  16 1 9.  vf- 
quead  annum  I6a8.  Et  pro  hac  pariter  fumma  Ardicdonij 
habirifunt  pro  anterioribus.  Nam  licet  Bonannus  habur 
fuam  hypothecam  de  anno  1616.  arramen  flante  prxdida.^ 
obligatione  Carolicirca  adminiflrationcm  de  anno  1619. 
artendi  debet  f tempus  conncnrioois  non  hodiernx  folu-  6 
tionis,  l.qut  Bdlntumy  l.fettery  q.videdmtUy  l.Lueiuty  ff, 
qui  fofi  m ftgn.hdb.  Rodericiis,  Suarez  in  i.foji  rem  $u^- 
cdtdm  in  decldrdtioneUjis Regn.limit.y.  num-q.ddfin.  Re- 
bufT.  ift  cemment.  dd  l.  CdBJtt.  deconfitt.  reddit.  drr.t.flofiS. 
num.  9.  Neguf.  deftgn.fdrr.  3.  membr.  2.  num.  lo.Baiduin. 
defitnor.ct^.  t.  DonclL  eod. tr dfi. Cdf.  ii.  Connao.  Ith.q. 
comment.cdf.  17.  num.  3.  ^generaliter  initium  f contra-  7 
dx  obligationis  non  diem  deflinatx  folucionis  tnfpicicn- 
dumefle,  vtt^uis  prior  dicatur,  &prxftraturin  obligario- 
ne  alteri  creditori,  dexet  /urecon/ul.ml.t.  ve^.vti^tyff. 
qut  fot.  in  fign.  hdb.  Roderic.  Suarez  vbi /ufrd , Paz.  in  frdx. 
yfdrt.  tom.  t.  Cdf.  4.  iriun.  5.  <^6. 

Non  obflat , quod  Carolusdurantc  Tutela  foluic  pro  pu- 
pillis fcuta  3790.92.  qux  cenfenrur  foluta  f inextindio-  8 
nem  debiti  antiquioris,  & fic  fcur.  1 3oa  qiue  erant  fub  vfu- 
ris,  quia  fuit relponfumfolutionesprxdidashiille  fadasa 
Carolode frudibus reddiruumdidxhxredicarii  quos  fleue 
annuatim  exigebat , ira  etiam  anmiauin  pro  vidu , & fub- 
flencatione  pupillorum  foluebat:  Er  quatentis  etiam  didx 
folutiones  In  aliquo  excederent  budas  lixrcdicatis,  illx  po- 
tius t veniunt  referendx  in  extindkme  fruduum  , & vfu-  9 
rarum , quam  fortis , /.  i.  ve^.  fi  venter  , C.  defelut.  vbi 
Salyc.  in fin.  Caflrenf.  in  l.TitUq^  infrtneif.fi.de/olme. 
ImoL  in  f.  I.  coi.  3.  i>r  fm.verf./ed  certe y fi.  eodem  , Me- 
noch.  con/.xxt.  n.  57.  vir/./ecMndore/fondeoy^ui\o<\altar 
in  terminis  fociecarisDiepparia,Gratian.d/yr/pr.  204.;r.3r. 

Cxcerum  Domini  referuarunt  particulai  iter  videre  aiu* 
D.BonannofaitemcomperarprxIatioexcelTioneper  ipfum 
reporcara  a filiabas Caroli  in  bonis  maternis. 

Et  ita  fuit  decifuin  pane  vtraque  informante. 

R.  P.  D.  D V N O Z E T. 

Romana  PrxtenfxDetiolutionit. 

Lu/td  18.  Febntdr^  1636. 
ARGVMENTVM. 

Emphytcufis caducius,  fi  nonOc  declarata  contra 
Auihorem  , nullatenus  declarari  potefl  contra 
SuccefTorem  , & quare.  Proprietarius  , fipoft- 
quam  emphyteuta  inctditin  commilTumobnon 
folutum  canonem  , non  dcclarauic  fadum  efie 
locum  caducitati,eam  acceptando,  fi  moriatur 
abfqucdida  declaratione  , cciUctur  didam  ca- 
ducitatem  rcminfle,&  nec  cius  haes  potefl  illam 
acceptare,  & alia,  &c 


srAf- 
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srMMuiX/KM. 

I Emfiiyttmfii ,ipumi>tflfraidi4,  tnafittrutfi *ivf- 
cmmttt  htriJts . ^ ~ t- 

s OMtd  malli  mutis (neidit , qamidi  emct/f»  fatU  frit 
frtfi  I tmredilms , & freceffirihu  in  injiniiam  ,&  eam 
cldufuUt  adhabcn> 

3 CMngnisMtM/ilMiMisnetAtiudyrohdtMr , quU 

emphyrcutM  nm  doeer  . 

4 CdducttMjtt0MdtcidrdtsC0ntrd  Anhorem^m f^tejt  dc- 

cUrdn  cvntrs  Sitcctjftrem . 

5 AUiosmntscrimtndlu  tendens  ddvMdiildm,  merte  de- 

linquentis exttnimtnr^  nec  dmpiiMsfeteft/tt/eiuri,  & 
num.q6n 

AWocernmi/frreimeirnmrteextisiiHtntr , n.  5. 

6 AdteerminMlumerteHenextinimtKr^  qunndefeniMvi- 

garefd^U  utcnrrisMr . Sedhecfreceditinfamdcdnnen- 
tunsU  ^eirnonm  expr^d  s istre , n.  7. 


\ Emphyteuucefdnte  mfinttdneCdnenis  fer  triennium 
CdsUe  db  emfisyteuft , fi  eem  obttnet  dffrauae  , quid  fi 
db  Ecciejid  fufficubiennium . 

9 In  Centrdthbus , fi fUt  dOqud  exwejfie , qn*fit  in  emni- 
bust  ^ fer  tmnid  cen formis  dijfefittmi  uarut  mbil  efe- 
rdtrr^  Crn.  14.  &na  59. 

jo  Pdthmefiintell^endumfecundasm  ndtwdmcentrdEiuSi 
ijr  /ubu  ildm  mdteruem . 

Jurdmennmfequttnrndttirdmeentrdnut i n.  la 
1 1 PdClum  etidm  conforme  iurt  communi  cdufdt  deuolutio- 
nemif/oiure . 

1 a ^904  ob  non  /elutum  cdnonem  if/o  eure  deuolmotturfiente 
fd[ioy  quoddbfque  Judicis/ententtd  , & if/o  ture  de- 
uoludntur. 

1 3 CdducitdJ  non  folum  incurrit  ob  dliendtionem  irrequi- 
fito  Domino , fedetum  obnon/olutum  canonem  if/o 
ture. 

i;  CddMcitds incurritur , qudtenus Dominus  direQus velit. 
Et  ideo  requurttureius  decldrdtio . 

1 6 Cdducatd  non fotefi  dtei  emfhyteufis  nbftpte  Domini  de- 

cldTdttone. 

1 7 Cdducitdtem  fi  in  eius  vitd  dominus  diredus  non  dcceftd- 

uity  cenfetur tlldmremiffifie  > itdut dlius heredes  non 
foffunt  tiUm  dcceftere . 

18  Heredes  domini  dsreidi  non  foffunt  dcceftere  cdducitd- 

tem non  dcceftetdmddofunih  , ettdm  flente fdClo , 
quod  bone  ob  non  folutum  cenonem  deuoluetuer  if/o 
iurt, 

19  d yoluntdte  mere  Demini  direSt  defendet  t en  velit  dc- 

ceftdrecdduetidtem  , 

xo  Heres leidtd  tdcitereuocdtd  fer  inimicities  inter  lege- 
tertos  , & defunlhtm  centreElet  , negere  quemuis 
dliter  non reuocduerit , dut  voluntdtem/uemexfre/- 
fertt. 

21  Feudofriudturfiliusobculfdmfdtris  » licet  in  vtte  eius 
tdcuent  Dominus . 

X 3 CdducitdSi  quendo  efl  induQd  ob  non /eruet d fdHd  in  con- 
cefflone  dffofite , id  nocet  ettem  heredibus  quemuis 
in  vitd  KdfdJli  Dominus  tdcuerit , nec  conqueflus 
fiiera . 

24  Texta  mL^a  b>f^^  ff.dedlmen.  leg.  dederetur , ^ 

nuMaXO. 

25  Heredinonlicet/emelremif/em  iniuriem  e defimde/u- 

/citere . . 

26  Emfhyreutefer  cemmij/um  /imfliciter  non  cedst  eoare 

fuoy/td  ite  demum fi  Dommo  flecuerit . 

17  /^cendituetfire/olutiuefiitnon/u/fenfine  ^ exigute- 
meny  qmd  DomtnusvoUmtesem/uem  dederet . 

28  JnFeudis , nullo  ture  ceuetur  , quod  eorum  ceducites 

fendedt  e volunt ete  Dommi , /ed/ecnseftinemfhy- 
teufi, 

29  PdQumin  emfhyteufi  continens  , quod  emfbyteute  if/o 


Ceduettes  non  fottfl  fer  heredem  Dominicontre  emfhy- 
teutemy  ffl iSius heredes intenteriy  drn,  33. 

34  ybluntetis dederetiomcrteexttnguieur. 

36  JUuocdtio  induQe  ob  ceu/em  non  /equutem  , /eu  feUe 

non/erueteedheredestrenfit  edtnflerfttne conuen- 
tionelis . 

37  Z.  fin,  C.  de  rettecdUa  dondt.  efl  odso/d » & contrd  iuru  re- 

guldJa 

38  Denetto/emelfer/edddmfliusreuocerinon fottfl , 

39  Dondt  io  ob  tngrdtitudinem  reuocdndd  efi , dtdd  reuoeetio 

tenqudm  odio/d /olts  dondtonbus  tripuuur  y&/uctef/$- 
ribus  drnegdtur . 

40  Dondtionemreuocdndi  foteftds  ed/olos  dontuttes  reflrim 

Sdefly  num.qx, 

42  L,fin.C.dereuocdn,dondt.cumfltodio/deflreflrinimsU 

ddcd/um  ii  exfrejfum , 

43  Emyhyteutd  culpem  , dt  quem  incidit  in  ceducitetem^ 

Dominus  tecendoy  moriendo  videtur  remifij/e. 

44  Profrteterius  , vt  dicetur  tecite  remifijfe  ceducitetem 

emfhyteutdy  debet  proberi  eius  /cient le  y & ot  dubio 
fro/umtturignorenttdin  Domino  y nififi^tur/cien- 
tid  , 

45  Pro^ietserio  de/tmdoy  fi  iiius  heredes  dgunt  contrd  em- 

fbyteutem  > qfu  tnctdit  in  ceducitetem  , tunc  vt  cedu- 
citdscen/eaturremij/dyfroberi  debet  , quod  Dominus 
hebueritnotittemceducudtuy  /edquendo  qgiturcon- 
treheredesemfhyteutd  , non  ^probande  ddle/e»- 
tenttd.  Ktderdtionemn,i/Ja  <748. 

49  jiUiocommtffiexmerodeliaoprocedity  necpereUtonem 

ex  contreuuf  urgetur . 

50  EmfhyteuteexvicontreQus  y d^feDi  vinculo  tenetur 

cenonem/oluere  , rem  etiemnon  vendere  Domino  in- 
con/ultOy  nec  tUem  deteriore . 

51  Allio  ex  cotttretluy  quem  Dominus  emfhyteu/m  ex  ctm- 

/dCommiflirefetu  efl  in  rem/cripee , que  contre  ter- 
tium poflefforemtrenfie,  * 

52  Emfhyteutdcejflente d/olutionecenonu y vel  elienente 

mcon/ultoDominooriiur  contre  eum  duplex ms  Ords- 
nerium , & extreordmerium . 

53  OrdmenumprouenitexcontreDuif/oyquodcontiuetde- 

mnum » & iueerefe  Domini  y&  hoc  tus  trenfit  ed  he- 
redes, 

J4  Aliud  iusextreordineriumpoenele  y quo  Dominus  foteft 
declerere  emphyteurem  cecidi f e e Jure  /uo , &tflud 
frouenit  ex  dole  , & culpe  emphyteuse  , & ifludiuj 
fitfer/oneleedelids  per/ones  non  debet  extendiy  & 
num,  56. 

53  /ncendierif  heredes  , /eu  elicums  elterius  delinquen- 
tis /unt  cen/uris  compellendi  ed  re/erciendum  de- 
mnum, 

37  Commijfi^eefllegelis  » & non  conuentionelis . 

38  Pameinduileelegeentren/eetstdheredesyif/oiurea 

60  Procuresorheiens/pecielemendetum  • pre/umisurcer- 

tioreffit Dominum  de ins y queeeeidunt, 

61  Ofltcietiscen/tturccrtterejre/uum  Dominum ylicet/ecut 

efl  in  frocur esore  gener eliter  conflituto . 

62  Emphyteuse  y quendo  non  efl  eiu/dm  fori , quod  efl  pro- 

fritterius  y non  tenetur  tre  ed  eius  domum  ed  /oluen- 
dum  cenonem , /ed  ip/e  Dominus  debet  eccedere  ed  do- 
mum Emphyteuse  y &n.6q, 

6 3 Hec  hoc  cefu  protefletio  emphyteuse  efl  necejferiey  ni  fi  ed 
^neejfoy  &n.6$. 

66  De  Deuolutione  > quendo  egitur  contre /ucce/forem  ex/da, 

QodefunSiy  vtnonhebeetefeilumy /ufficityquodres 
fit  dubue  a 

67  Feudt/uciefi^y  quendo  efl  friuendus  eo  y ex feHodefim- 

Qi  y requiritur  quod  deuoluiio  /n  edeo  clere , quod  nullo 

ieiionegeripoflity  eut de/enddyjcdfiegeet ehquepro- 
otione  fcu£m  nullo  mo^  fotoflnb  eo  toii , quod  multi 
megis  procedit  in  emfhyteufi . 


eliumm  empnyteuji  contmtns  y qftoa  empvyzeuse  sfjo  mrngufrutrui*  mgmrnjiFmjt.  _ - 

feJlo  cedet  e ture /uo  efficit  yVt  pane  fit  trenfieorUed  68  De  DelUlomortuiyVeldeintqwmef/etyfibertsnonpof- 

heredes.  ftt  fe  defendere , 


heredes.  /et /e  defendere . 

JO  faOamiffrfitimmcinceffioaiemfhyliaJiiJiijiuttiriit-  (f  £mftyicafaiUiulatiictffai,J!marAfrtritiarxAtdiim- 
taraaailfiajraifkyiea/ii.  frri  hahli. 

31  yilamatmialm-Mii  laiadii  ftr/citale  , iaii  aunt  70  JiiCMaaufilanatAimatiihtcmJuUrariaiiiaKif- 
Ka  L,^  Sm  . Raatii,  ttunAAi£.  eueeenon  folui debet. 


extinguitur  . Et  hoc  mexime  in  frehuUchm  ttrtij  , 
mo*.32. 

33  Legit  ime /ufflementum  efilioviuente  non  petitum  cen- 
/etur  remijfum  > iteue  eb  eius  heredibus petinon  fo- 
teft. 


fiotusy  nonedioy  que  cenon  fotui  debet, 

71  CeduleprodsifUo  de/eruit  pro/oMione. 

72  Ad  D^utioniseffeLham  requiritur  y quodeefetioe/o- 

lutiomfit  per  triennium  integrum. 

73  Emphyteute  yfi/oluet  cenonem  jno primo  emoy  &pro 

/etun- 
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f4amd»*nn$n0Hr&^9ttrti9/9li»4t , /fdfrtqwt* 
ncf$ /oindt , HenffiUjftxpeUi . 

74  MtfTAy  qMdHd^fumsmcdfHfwrgitkiii , Jdtu  tftt  fiwi 

jWTZrmr. 

75  ^r.  iicif.  466.  AMP».  t.  f 4rr.  l.  dmtrf.  dfdxrMur , 

76  emfhytenu  efi  txcnfMdMS fi  tufip  armrt  duihu  e*- 
ftofttm  non /oluerit  mteirum . 

77  ProfrutttriMjfettfl /feraere/olMunmCnnonutftOsM 

Mterrin» 

78  Corkut.  diCdu/friuMt.  ohnenfolut. 

&4iif  deelnrnntur. 

79  Ptctmut , fi  dtfonnt  nomine  nlterinj  ♦ vt /ol- 

unt MliquemcAaonem^  nnimo/ereunlendi  > ifisverbn 
imfortnnt^quod  mutuo  ei  dedit  tlldtpecunuu  • 

80  JnEmfhyteuticoeontriUhifidjet  t fonn fint nffofits 

ni  homme  mern  non  fotefi  yurgeri . 
ti  Jn ContrnOu emfkytemieo^ qunndo dierum efi offofitn ni 
homme,  ^fannniure^  tfioen/u  ndmittttur  furgniin 
morn  nnte  neceftntnm  deuolut  innem . 

81  Morn  furgAtin  ex  nqiuitnten  lege  tfiintrodnSn, 

8}  LexvnnninlintoU.turf  (*r  deelnrntnr . 

84  Aiorn  celeri  /neii/nihnne  furgntur  , & hoc  /eeundum 

nquitntem  lurit  CnMoniei,quodmnxime inniturnqui- 
tdti , 

85  Morn  , qunndo  dicntur  celeriter  furgntn  « fintwr  nr- 

iitrio . 

86  Emfhyteutn  dicitur  celeriter  furgnffe  mornm  , fi  enm 

f urget  nntequnm  Dominus  decLvet  velle  effe  locum  cn- 
ducitnti» 

87  /udex  in  dui/o  in  enm  /ententinm  inclinnre  deiee  , fer 

qunm  enducitns  euitetur, 

88  Text.inc.fotuit  eielncnt.frocedittnntum  in  emfbyteufi 

Eedefinfltcn  , non  nutem  Lnicerum, 

%9  Jn  Emfhyteufi  Inicorum  fi  frocedendnm  efi  /ecundxm 
nquitntem^  /dn  rei  veritnie  in/feHn  ^/erunrt  deiet, 
c.  fotmt  de  locnt.  etinm  in  terris  Jmperif . 

90  Morn  furgntio  in  emfhyteutn , vt  euitetur , Dominus  /In- 

tintlny/otemfere  deiet  ncceftnreenducitntem , 

9 1 Emfhyteutn  dicitur  efie  m morn  • fojlqunm  Dommus  ne- 

ceftnuitcnducitntemtqunfe/l  modum  furgnrifotejl  ce- 
leri/atis/nJhoney  nc fer  defofitum , n.  27. 

9l  Emfhyteutn , vt  dicntur  celeri/oiutionefurgnffe  mornm , 
cumhocrejfident  in  nriitrio  Judicis  , quod  nriitrium 
tntellfge,  vtnonefereturvltrn  duosmen/es  ^quod  efi 
verum  fofi  ncceftntnm  n Domino  deuelutionem  > /ed 
/ecus  efi  nnte. 

95  CMucitntuftennyfiCnnonnon/olunturfertrienniumefi 

foenn  legnlis , non  nutem  ex  dt/fojltione  hominis  t etinm 
quod  legntur  in  Jnjhrumtnto . 

96  PnUum  nffo/itum  in  nliquo  contrnSluj fi  fit  fer  omnm 

formo  dijfofitieni  luris  commsmu  , non  nlterne  if/um 
ius  commune. 

97  Jusfetendiremy  ^incidit  in commijfum  » quinquennio 

fre/crikitur . 

98  Jutcommi/ficontrn  emfhyteutnm  fofi  quinquennium  non 

durnt, 

99  Emfiiyieutnhnresfiex/nclofrofriodefcuu  in /olntione 

fer  triennium « ^c.  fotefi  contrn  eum  intenture  cndsici- 
tntem  Dominus . 

100  Emfhyteutn  in  re  emfl^teuticn  certum  efi  , quod  fotefi 
conjhtuere  v/umfruJIum . 

]Qt  En^hyteutico  rei  v/uJruDu  legnto  , v/ufru£hnriu/  te- 
netur nd  /elutionem  Cunonts  , cum  ijhd  onus  fit 
renle. 

X02  y/ufruQunrius  nk  onere  /oluends  cnnonem  non  fotefi  /e 
eximertf  crn.  105. 

104  Immijfus  Snluinnt  vigore  , fi  nonCit  immijfus  frtfter 
debitum  Domini  ^ /ed  jintetefioris  t tenetur  nd/o- 
lutionem  Cnnonis  » itnut  fi  non  /olunt  emfhyteutn 
non  cndit  fro  temfore  quo  res  reuertitur  nd  if/um 
Dominum . 

X05  Pntri  debetur  v/usfru(hs  in  bonis  nsluentitus filiorum . 

106  Pdter^ficommittnt sleliUum^quod^n/eudnlin trnn- 

/ennt  in  Fi/cum , mttlUgitur  durnnte  vttn  fntris . 

107  EtfieiutfilqmhilhnbentexifiisbonisdeuolMtiSt  invitn 

fntris  nli  debent, 

108  Prolntusmt/unnquifnrnturv/ufirulhnriot  & in  morte 

v/unrio. 

X09  Pr^Hj  ^fideliQumcewmi/erit  tobquodfitfrinnndut 
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feudo  y deuolutio  fit  nd  Dominum  if/ofrnlnto  viuente  f 
& fofi  mortem  iSiusreuertitur  nd/uecej/oremtnfrn- 
Inturn. 

1 1 o Eect^  dnmnnm  non fntttur  fi  ew  Prnlntus  nliqaod  de- 
lidumcommi/erit « /edd.PrnJntuj delinquens ,meo, 
quod  votus  hnbere  debet . 

112  PrnIntOy  nut  Relhre  quolibet  delinquente » tnndiu  feudtm 
Ecclefin  Dommo  nfflicnmur , dMtc  iffi  viuunt^t^  ifin 
efi  communis  of  inio  , lictt  nliquicontrnrium  /entinnt^ 

& tt>  116. 

115  Ecclefin  ^ex  eo  t qfod  eius  Prnlntus  non /oluit  cnnonem 
emfhyteufis , cndtt /olum  nb  en  durnnte  vitn  Prnlnti » 

& eo  mortuo  reuertitur  nd  Ecclefinm , 

1 14  ObPrntntiingrntitudinem-/^etdonntn  Ecclefinnmfotefi 

nu/erri  ,njfi  temfore  vitn  Prnlnti  istgrnti , 

115  Mferntor  /i  commi/erit  nhquod  deltJhm  contrn  Vn/-  • 

/nilos  Jmferq  Romnni . ntmfe  contrn  Roges.,Ainrchto- 
net , drc.  frofter  quod  deliDum  Jmborntorfrofrutn- 
tem  Feudi  nmittero  merentur  , ilte  f^nfisUlus  eon- 
trn  quem  /mferntor  deliquit  , tnntum  , donec  viuit 
ille  /mferntor,  &nonvltrn  n JurnMentofidtlitntit 
nb/olutus  efi . 

II7  Cidfnnffellntione  , /eeundum frofrUmfignificntionem, 
omnis  omnmb  culfn  con^rehenditur  , fiut  con/ifint  m 
/sciendo , fiue  in  omittendo . 

XI8  Corfiitutio  quantumuisfamsUis  extenditur  ndomneten- 
fui , qui /unm  frofrinm  fignificntionem /ub  gener nlitnte 
verberum  cemfrehenduntur , 

l\9  In  Prnlnto  ^fieunte  'm /olutione  Cnnonis  hnbet  etinm 
locum  cnf.  I.  ^.fin.decnfit.Corrnd. 

120  Feudumdntumindotem  nnferdntur  ferfitUninm  Ain- 

riti,  viden.  123.  <^12^ 

121  DommiumreidotnlistrnnfitinAfnritum. 

122  yxorfidet/tudumindotem  , if/e  non  hnbet  fttefintem 

recegno/cendi,  &fidelitntrm  iurnndi  Domino  , /ed 
ndh^  tenetur  AJnritus,  &n.  1 32. 

Z25  Ob Mnriti  feloninm  , if/e  tnntum  /endo  > (^reitucom- 
moditnttbutfriuntur  nd  iffius  vitnm  , & fofi  illius 
mortem,  feudum reuertitur ndl^xoremi^/que  nliqun 
difimtUone , 

126  MuliernnsursUiterremnnet  Dominnreidotnlis , 

127  Resmen,  mdnfine/nt}o meo nu fertur. 

128  Mnndntumnd  delinquendum  numqunmcen/eturdntum, 

nfi  id  /fecinliter  exfrimntur . 

X29  jiltcnnrefrohibitut/nuoreTertif  , non  fotefi  delinquen- 
do rem  ferdere . 

1 30  Mnritus  res  dotnlts  fnuore  f^xoris  nliennre  non  fo~ 

tefi  . 

131  Dotnles  res  , & nlin  iffius  fusceris  ob  deliSn  Msriti 

numqunm  fubiicnntur . 

Confirmntur  infinhne  decifio  cornm  eodem  Dunotjt/ub  die 
^4  decifio  erit  infrn , 

DECISIO  CCCLXI. 

Dic  1 3.  luUj  1 585.  Cardmaiis  Io:  Antonius  SorbcKonus 
S.  Geo»ij  nuncupatus » canauam  Procurator  Comi- 
tum Io:  Oapriltc*  Alexandri  de  Sorbelionibus  , concciTicin 
cmpyieiifim  bona  dc  quibus  agitur  y O^auiano  Mafcarino» 

& Simoni  Carabeilo  infoliduin , Cuilque  heredibus , & fuc- 
ceflbribus  in  perpetuum  • proannuoC^one  lcut.31.  foW 
uendorum  in  duobus  terminis, videlicet  in  TeAiuitatibus  Na> 
liuicatis  Domini , & Parcbans  Reiurredionis , padoadie* 
do,  quod  (3 dd*emphyreutxdcficeient  in  Idlutione  d. Ca- 
nonis per  tiienniiim  continuum , caderent  abomni  iutc^  t 
adionc,  commodo didxcouce0ionis , & bonaipioiu- 

re,  &fadodcuoiucrencur. 

Obi)tOdauianu$6.  Augufti  1606.  inftimta  lixtedevfu- 
fruduaria  Dominica  cius  Vxore , ac  proprietate  relida  Ifa- 
bcUx , & Doroihex  ex  ftaire  Nepotibus , qux  bxrcdcs  Pro- 
prietarix  fub  die  5.  Septembrisciurdem  anni,  ciuruni  Pro- 
curatores dd.  Comitum  lo:  Baptiftx  , dc  Alexandri  ad  reci- 
piendum Canones  decurfos  duorum  annorum,  aiias  ad  vi- 
dendum illos  deponi»  proutdefado  fub  dic  iS.  d.mcn- 
fts  dcporuenitu  fcuc.  62.  in  Monte  Pietaus  , Sc  Cedu- 
lam  depofiti  produxerunt  In  adis,  fub  die  23.  ciufdem 
menCis . 

Dc  anno  1615.  denepoRneuem  annos  ab  obitu  Mafca- 
tim  Comes  Fabtkius  iuius , dc  hxrcs  didi  lo:  BaptiRse , 

litem 
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liicmmouir , contra  d.  Dominicam  hxtcdcm  ¥fufrudhta>  padhimeftimclligcndum  fecundum  namriro  contra£lufr 
ham,  ruperdeu<riaiionedd.booonini,  oboonTolotionem  t^cfubie&am  materiam  ficuriuramcnium  , lo 

Canonum,  contraquamobtinuit  mandatum  de  aflbdan>  l»c4t. Lfi Infulam ^fr^fenp.  dcitain  >ltia(ermiDisreC^I 
do,  cicatiadd.irabella,  dcDorochea heredibus  Proprieta-  dicRot.apudCa0a(tdrc//.9.  n,6.  vfr/./ttltpund»  ^ dtl^ 
rij^roomniiure,  ficimereffe.  rar.  Vbi  materiam  exornat,  qua  re  parum  curandum  eft,dc 

Cumquedeanno  idaaobijdecdidfcaDominica  ,di£U-^  Bera  taa.  ».  la  qui  tenet,  fquodpadlum  it 
Dorothea  hxres  Proprietaria,  & Rauius  Angellottus  hxres  edam  conforme  iuricommum  caufat deuoludonem  ipfo  iu- 
IfabcHaalterius  coheredis  Proprietarie  petierunt  immitti  in  re , quia  ad  quod  probandum  nihil  allegat  ^ & in  contrarium 
polTenHonem  dd.  bonorum  vigore  , /./(va/.  C.  de  eeUli,  Diu.  habemus  fentendam  Rotc  apnd  CalTad.  vyifufrd . 
jidr.tell.  redaR.P.D.CecchinoiudiceabA.C  deputato  Nccobdat,quodfecusen,quandoadeftpaaum,tquod  la 
fentendam  contrariam  pro  denegarione  immiiIloiusrepor>  bonaobnonfolucumCanoncm  detroluanniriproiure  , 3c 
taiunt.  Cauiaappeltadonisidiaa  fentenria  proparce  dd.  abfque lodicis rcnteDda,prout in cafunoilro,vc vduiiHon- 
hxredum  interpo^te  imhicorandlTa.  Dubiraui,  Anillae  dcd.  ja.tW.  i.  Burfatt.raff/.  a5i.».4./i^.i.  Vig. 

ciTcrconlirmanda,  velinhrmanda,  &DD.rubdies7.No-  r#/^68.n.  JI4. 

iiembris  1634.  dixerunt  etTe  indrmandam  , ex  rationibus  C^ia  non  refert  nuiormodipadlum  cum  (3c  conforme  ^ 

^ in  d.  decifionc  dediidlis  . Cui  refoludoni  diftotum  DD.  difpoiitioni  iuris  , fecundumquod  incatriiur  f cadudtas  la 
de  Sorbcllonibus  non  acquiefeentibus  ; Placuit  DD.  no-  nonfolumoballefutioncmirrequifiroDomino,  fednoiu^ 
uameisindulgereaudientiam  fuper  ijrdein  , fuper  quibus  rolunimCanonemipioiurc,csdleg.perCaldaf.i^mpi7r. 
fxpiiis  rcpropofita  caufa  , acre  longa,  & matura  dif-  rxrmf?.//^.4.c4p.  17.  vim.  i.&inl^ieCaffiui  d.4^Cf/;a. 
cnrnoncexaminaia,tandcmbodiemdecilisprzftitumfoic.  num,  \.&decif.^  nitm.  g.  delecst.  depropterea  f hoc  pa-  14 
Siquidem  quod  dd.  hxredibus  competeret  immilTlo  in..»  d^uin  non  alterat  conaatSum  , CaO^  d.iieif.  a.nMiv.7. 
pofleinonem  didlorum  bonorum  , edam  quod  illa  Hnt  em-  de  lecMt. 

I phyteutica,  vifumfuiccarcredifficultare,  cumtverfemur  Secundi  confiderabane  DD.  quod  de  tempore  obiras 
incmphyteuQprluata,  dcncrranntoriaadquofcumquc.p  Mafcarini,  erant  Domini diredliprzdidli Comites  Io: 
hxrcdes,  Calder.iv  ^ lecdt.  K\ex.cen/.\^9•  pcifla,dc  Alexander,  qui  cum  non  acceptauerimd.  caduci- 

w«w.8.  verf.  iteet /etunduM  ees  , It^.  r.  Qar.  in  tatcm,cenfenturilUremiGffe  , & propterea Cmes Fabri- 

teujis , 4*cy/.  28.  verf.  teTtmteefiu^  Mande,  de  tdeit.  Ith.  iu  titis  non  potuit  illam  acceptare,  etiam  quod  Mafearinus  vi- 
tit.s.n.  \.(^tft.\9.n.  x.eum  Miifs  $n  d.deCifionereUui  .Mx-  oereti  Ergo  mulfo  magis  non  potrR  contra  Imedesipfius  , 

1 ximdcumdid^aconcefnofuerirfadatprofe,hxredibus,&  quiacaducitansfincurrirar  , quatenus  Dominas  dirc^us  15 
fucccQbribus  in  perpetuum , & cum  claufula  ad  haben , dec.  velit , dc  ideb  requirebatur  declaratio  dd.  Comirnm  Io:  Ba- 
Soccin.  cenf  \66.  n.%6.  tik.i.  Soccin.iun.  cemf.  124.  ».75.  pdfbe,  5c Alexandri,  Barr.iv/.  2.irw»».7.  C.deiw.m^t. 

Ub.  i.Caual.drfiyi2p}.«vw.2.^3.Rot.dcn/.2p4.«vw.4.  quem  DD.  communiter  fequumur  , vt  dicit  Parif.  tncHf 
furt.  2.  reeent.  108.  num.  33.  Ob.  i.  communemquoquedteit  Rimiaiun. 

Difficultas  ergo  reftringcbatur  ad  prxtrnfam  caducica-  w cenf.  94.  m,m.  16.  Io:  Anan.  c«v/  84.  in  frme/f.  laT.  qui 
tem , quam Sorbclloni duplicem efle  prxtendebant . rdvm de cemmitni in Li, mtm.  10.  C. de inr.emplfyt.  Dec. cmf 

Primadiccbaturincurrainvita  Odkauianiob  non  folu-  i46.«/.3.CalTad.4^i/.2.  ^3.ir/#C4f.  Erfincdeelaratio- 
tionemCanonis  ab  anno  1602.  vfque  ad  illius  obicum  , fc-  neTnonpoteB  dici  reseaducara  , Alex,  rcyr/82.  mn».  3.  16 
quutumdeanno  idod.  /id.7.0ar.^ii7.^£aspi&yrrjiy?>4v4/?.9;vrpr/ifrr/.  vbidecom* 

Altera  verb  deducebatur non  folodonem  ciufdem^  municeAatur.  EtproptercacdmdJ.Ccmicet  Io:6aptina, 
Canonis  ab  obitu  di^iO^auiani,  vfque  ad  annum  1615.  de  Alexander  f non  acceptanerint  in  eorain  vita  caducira-  17 
quu  fuit  adtum  ad  caducicaiem . tem , cenfentur  illam  rcn>ifidc  , icauc  Comes  Fabririns  itlo- 

3 Qux  negatiua  videbatur  faris  probati , eoipfo,  f quod  rum  lueres  non  potuerit  tllam  acceptare  , 4r1.te.xt.  in  l.jjn. 

emphyteuta  non  probabat  lefoluiflc  in  /.2.  utt/erb.  C.dereuK.dtnnt.tirtnt.eumqiti  , §.  tnmrtnrum  , f.jiquu 

refellere , verf. item quupr^nbit , dc ibi  Bart.  mtm. 9.  C.  de  rnut.  fSr  i» Ll.C.de reimc.  donne.  qu*  iura  ponderat  CaLdaf. 
inr.emfhyt.\x(,sn l.m ilUflifnlMione tdfrimn  , w.  15.  verf  iu tnr.emfbyt.lib.q.  deemfhyt.extpin.cnf.ij.d n.  ti.vfque 
feeundoft^littf.deverb.oblil4t.  Natt.  cenfixt.  ndn.iy^aAinjnnfhdicuntiUjfiMLemnimed^tVerb.nen 

QothyjX. de CduJ.frhut.ebnen f9lut.C4nm.qtufi.q.n.  t.Oar.  lUebit^C. de ine^. tejitm.  dCibiOftr.icirfr fn.  n.  K.vbide^ 
tn  S- eMfhyteujir  quuft.  10  verf.fedfene . ^ c/4T4/ i^g/«j/IdcSalyc.v.  6.  de  videtur  etiam  rcA-t.rAarM/iv/. 

Circa primamcaducitatemwitconfideratam  , prim6il-  y&r.C.dere««c.<i0V4r. HyppoLdeMarfii. iv/.  w/c.  n.6i.C. 

4 laro  nonobftare  , quia  cadudtas  f non  declarata  conrra_4  dernft.f^aj.  Rip.sv/.yur.v.  206.  C.  derenec.dmtnt.  Tclliui 
Auihorein  , non  poteA  declarari  contra  fucceflbrem  , Cu-  Femandez4d/.4.7*«Kri,v.y3.^yr44.  Vbi  dicit  hoc  | pro-  18 
xrstxu  tn  cenf,  164.  num.  3.  verfqummmettnm.,  R.ip.inLfim.  cedere  etiam  Aante  pad^o , Parif.rav/  108.  vm».  33.^//«. 
qHtJf.vh.n.  i-^6.C.deremc.den4t,K\\in,e9nf.  l^n.q.ttb.1.  Ub.  \.A^\(k,mc4f.  i.$.perrv  , te.  18.  qnnfritfrimncMMfn^ 
Gxhx.deerimin.ceneluf.  35.4.2.^/«^.  Rimin.iun.r»4£22.  Cart.dr/rKd.^p.  n.  156-  quidecotnmiint  teAacur,  dcrcf- 

tt.  25.  & Jeqq.  hb.  I.  Gabr.  emf.  67.  n.  7.  & 10.  cnmfeqq.  Itb.i»  pendit contrarij^  Thob.rorr/2.v.50.  &feq.  Mifineer.  eettt.i. 

de  communicet^.  q^7.ntim.6.  tib.  fefi  mmltoj  m 0bferu4t.9y.n.^,verf.ferrefCxmtdectf.l7.n.t,Uibi  Add. 
ceir/.2^7.n.ii.ltb.  3.  CxfftiLdecif.  2.  v.2.de/«C4r.Orarch.  tcAamrdecommunt,  Burfat.rM/.pi./Hdir.  y.vbidecom- 
deeif.  if.rt.  tl.verf.verumtuMen t Mantic.  detnctt.Ub.  22.  muni  Itb.  1.  dclatifnmdCaid.dreiMfI^r.rxriv/?./.4.r49.t7. 
ttt.  27.  n.  34.  vbiquod  ita  fuit  refoturum  in  Remnnd  Deme-  n.  5.  <^ye^Nrv/«^.  Vbi  ponderat  alias  rationes  ittum.  18. 

Tum  in  Burie  6.  /unif  t$8i.  coram  RobuAcrio,  Honded.  4^14.  tollit  contrarii  , d(  hanc  femeniiam tenet  Rota, 
cenf.^7.n.io.tib.  i.Caldaf.  dtrenen.  en^hyt.hb-q-  C4f.  17.  ytpetCxSxd.decf.i.del^Mt.&indectf.^.  eetitit.  n.  r.  3. 

5 ff.29.^30.  vbia^rt rationem  , tuiia omnis a^ioferimi-  <^7.  VbiluecfcnienciaproccdicetiamAantepadko,  quia_4 

nalisccndensadvindi&amqualiscA  iAa  comnufTi  re  ime-  noneAadmirtenduffiDominumvoluiflepacifci,vtcmphy- 
grx  morte  delinquentis  extinntirur  , nec  amplius  potcA  fu-  ceutaomoinbcaderet,  etiamAlibidirpliceret , de  non  de- 
fcitari , Rip.  ineLL  fin.  n.  27.  cr/e??.  C.  de  reuee.  dentu.  Ruin.  clararet , non  cA  enim  verifimile , t qi“>d  per  tale  padlum  19 
cenf.\'i9.n.  31.  tW.  i.Uurfatt.cMr/.pi.xvrrv.  6.  idem  Cal-  voluerit  perdere  iuris  arbitrium  , attento  quod  dependeat  i 
dxi.inrefet.  t.vmc.C-ex  detiD.defunQ.  mera  voluntate  ipGusDomim  , quamdcfaciU  poieratde- 

6 NequeobAat , quodiAaconcluGotnonhabeat  locum,  clarare. 
qiiandopo;navigorepad^iincurritur,BcTo.c«v/.  122.V.10.  NecprcdidEscontradicit/rat.  uti. 3.  ^.finni,  ff.  dendi- 
Itb.  t.Cxhr.de  crmin.d.e9itclf^.  35.  n.  fan.mem.Greg.  mend.iez4t.  Vbi  habetur  poAe  heredem  legata  fi^did  re-  ao 
decif.  09.V.  la  Qma  concludo  procedit  inptxnaconoen-  uocata  per  inimidtias  inter  legatarios  , Sc  defuc^umcon- 

7 tiooali , non  aurem  tqu^odo  in  conrradu  exprimitur  poE-  tradasnegare,quamuisTeAacorniaalircrnonreuocauenr, 
na,  quzdeiurcineA,  (cilicctquodceflame  emphvtcuuu^  autvolunrarcmrtiamexpre(rerit,quemcexc.adpropodrani 
in  folutione Canonis  per  trienniumcadac  ab  empn^reun  , dequo  agitur,  ponderat  Barbaria  i»  cuf.finnl.  n.  13.  circM 

8 f n eam  obtinet  i priuato  , quia  fiab  EccIcHa  fumcitbien-  meX  verf.  efe  vere  dubite^  dedennt.  prouinecalius  text.m 
n\vtrr\.^l.x.C,deiMr.emfhyt.&4uth.<purtm  , C.defncref  (.y‘M]f4lU^tit.fiy‘4|f4lluifeudefermetnr  ;Vb\k\^do^\\xx- 
Eccltf.e.feetut  delo€4t.CoibM\.  dtcmtfjrmnt.ebnenfeltn.  tur  Anusproptcrctilpampatiis,  flicetinviradus , Domi-  n 
Cnn.  inprtnctf.  Et  proptercaiAi  expreffio  nihilopcracnr  , nustacuerit/)ucnufarf.4ih0rp«.Ifem.vbiperpendiiAffiidL 

y etiniin  f omnibus,  3c  per  omnia  fit  confbnnis  dij^firioni  in  d»  C4f.  t.  ^ ferre  , num.qM.  Que  firprima  caufa  , dcc 
iuris,  /.  ^f-dele^Mt.  uLnenreQe,  C.dejtdeinf.  Etquia-a  Qo*  iura  eo  magis  vidcnwr  procedere  , Aantc  pa^ 

appo- 
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«ppoTito  in  conccnkme,  quod  H Canon  per  rricnninou.» 
is  t nonfoloatur,  bona  cadam  in  AMt)miffum,Bald.f«/.r4f. 

nHm„%tmfiii.d«prphth.ftMd.4lt*n.  per  Frider. 
a}  quidicicadcaduciutemindudam  f ex pa^'s  conctnionis 
non  feruatis,  lurredibus  nocere,  qnamuis  in  vka  VaiTalli 
dominus  tacuerir,  necconqocAus  fuerit,  Ac  fequiinr  Af* 
tn  d.C4p.i.f  p#rrir4it».55.^tf  fn  frmMCtatfA,  Rcfpoo* 
24  dentur  enim  quod  ira:/,  rifd. non  ^ic  t ad  prx- 
fentem  cafuin  in  quoex  Domini  direAi  caciiumitace  induci» 
(or  quxdam  commiffi  cemiino , propter  quam  non  licei  hz» 
35  redifemeIremiiTam  f adefunAooRenfamrufcitareyVCfu- 
pra  didlum  fuu , & idc6  non  eft  teceden  i communi  opinio» 
ne,  vr  placuit Curt./(^.4^»W.  «if.l56.Cald.driiir.rMp/(^r. 
P4r/.4.  di  iMfhyt.  exttnu»mm.  1 9.  14.  vbi  dicit  empby  teu» 

%6  campercommiRumnon  f iimplicicer  cadere  a iorefuoyfed 
kademum,  fiDominopiacuerit,  qiix condicio  etfircMu- 
torianc,  nonfurpendua,  exigit  tamen  |quod  Dominos  vo» 
37  lumatemfuam  declarat,  qood  vbi  fviuasnonfacir  remit- 
tere cadudeatem  videtur,  vefirmae Bald.fw/./$4.iM.5. C.dr 
rr«rr.  dinst.  ImoL  tn  enf.fi».  nnm.z^  di  dnnnt,  lat.  m /.  ««jv* 
m9di , tn fin.  C.  di tntffic.  tifism,  Cailad.  d.  da, i,&i.de  tn~ 
eni.  bahziizmt&  in  d,  C4f.fin.mm.il.  di  dina.tcxicnt  hanc 
rencenciam  inempityteud  contrarium  defendens  in  ficudis, 
«8  quiamreexprelTusnonrepericur  eorum  f caducicatem pen- 
dere i Dommi  voluntate,  quocirca  pland  fatetur  crnirrarium 
refoluendum  inemphyieun  «mqiia  idexpreflum  teperitur. 
Et  hac  ratione  ceflac  etiam  difpoOtio  nari,  in  c.  ynfinUtt  fi 
ynjfni.  find.  frin.  Quia  procedit  in  fcudo,  non  au- 
tem io  cm(4)yceuG,  iu  qua  habemus  claram  difpoAtio- 
nem  , vi  caducitatem  tncclligatur , quatenus  Ctominus 
voluerit . 

Ad  dodbr.  vero  Baid.  in  rnf.i.  (.  infnfer  n.^.  di  fnbtk.futd. 
39  4/«r».  per  Frider.  qui  dicit  padlum  continent,  f quod  em- 
phyteuta ipfofidlo  cadat  a iurcfuo,  efficere  ptmam  tranG- 
teadhxredes.  Refpondetur,  quodd. pa^umappoGruou-» 
io concedione emphyteuta  fequitur  naturam  emphyieuGs, 
Ac  confequenter  patitur  illam  tacitam  conditionem,  G Do- 

30  mino  placueric,  quamobrem  oiG  Dominus  declaret  fe  velle , 
moriens  magis  vtdetur  remiGlIe , quia  ius  declarandi  volun- 

31  iatemadc6perfon»le  t quod  morte extinguatur,  nec 
ad hzredes tranieat , vt dicunt  DD.mLqntRimn,  %.FU- 
ntnsy  ff.diVirh.iHq.Exindtfnii.nnm.lfl.  cum  feqq.  & 
fmit  ftnttttCtngUff.  tn  i.  idem  Pumfomut , $.  fin.  verh.  nffn- 
rt4t , fi.  di  rtt  vtndtc.  Sc  notat  Bat  c.  tn  l.  inrerfitfuidntim^  $, 

I . num.i.fi.  di  vifhir.  ikl^.  maxime  in  prziudicium  empby- 

33  teuic,  cui  dicitur  fremidapcmacommilTt,  Aogel.i»$./i 
Ztnirdlittr^  num.i.virfic.finnnttmt  infttt.diitint,  laf.  m 
i.fiqnitfUiis , ^ fiquu  flurii  mtm.ti.  & 9.  ff.-dilig.  i.  Et  coi>- 
cordancilli,  qui  h^  eadem  ratione,  Acargum.conieodunc 

33  legitiinzfupptementumt  a GUoviuente non  petitum,  ouaG 
remiifum  ab  eius  hxredibus  peti  non  poOe  * Quoniam  illa.^ 

34  dedaratio  voluntatis  perfonaliseft  , f & morte  extingui- 
rnr , vi  bene  conGderat  Caid.  di  imfhyt.  ixtinQ.fnrt.^  cnf. 
18.  mu  15.  vt  fufrdy  dixit  Rot.  lenec , vt  videre  e A apudCaf- 

35  fad.  d.  datfx.  ifir  ^.di  lant.  Quod  caducitas  non  podic  f per 
ixrredem  Domini,  contra  empbvceutam , Ac  illius  heredes 
intentari , etiam  dante  pa^o.vr  fupra  diiftum  ed . 

£c  cedat  quoque  id , quod  dicit  idem  Dald.  tn  /.  fin,  C.  dt 

36  ri»#r.d«ir4i.(cilicecreaocationemiodui£Um,  f obeaufam 
nonfequueam,  feu  paAba  non  feruara  ad  heredes  iranGte, 
ad  indar,  Ac  Gmiiteudinempeenx  conuentionalis. 

37  Nam  rerpoodcTur,  quod  d.  lex  ed  odiofa,  Ac  contra  fiu- 

38  risctMnmunis regulas,  fecundumquaspetfcAbat  femeldo- 
natio  amplius  reuocari  non  pote  A , L ftrfiQn  ^C.dt  dona. 
quxfubmodo,  L ficut nk tnittn y C.diMun.tir  ihlti.  cnf, 
^idftmtl  fincuit  di  ng.  tur. 

Aduerfus  qux  iurisptincipu  Legiriatoribus  zquuni  vifum 

39  edob  ingracuudinem  po0e  reuocari;  f quim  reuocaxio- 
nemtanquamodiofamipGsfolisdonacotibusrribuetanr,  Ac 
fucccdbribus  negarunt , quamobrem  vbt  ob  padla  non^ 
feruaca,  feuexcaufanonfcquutaBaldo,  Ac  altjs  DD.pla- 

40  cuicpotedacem  darereuocandi,  huiiifmodi  f reuocatio pro- 
cedit fecundum  iuris  communis  regulas.  Ac  confequenrer  rc- 
dringituradipfosdonances,  vtfuncvcrbaclara  MoncaJ.nt 
Lfir.nt.i.dt  UtdonntiinHy  ii4lofi%.ittr./.f»Lio9.cii.q^ 
tnfrittctf.Czld.d.cnf.iS.nnm,z6.  (^ifubdic,quod quoties 
obeaufam  non  fcquutam,  reupa^anonfetuata  , donatio 

41  teuocatur magis  f exdeficSuvoIamatis,AcinteotionLSdo- 
nantis,quaG  nunquam  fuidei  fadta , reuocatacenferi  debet, 
quam  in  ponam  Uonatari),  non  adimplentis  caufa,  Ac  pro- 
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mida , quapropter  non  eft  mirum  Gd./.^ir.  C.dinua.diit4tt 
•k  C4uf,  non  lequucam  odiofa  f Gc,redringenda  ad  caiifam , 4« 
io  quo  propter  mcraiiradinem,  velGniilem  caufam  agitur 
<le  poena  indigenda  delinquenti,  fen  Donantem  offendenti , 
cuius  culpa  tacite  remilTa  ab  odeofo  videntr,quemadmodum 
contingit  in  Emphyteuta , t cuiusculpaDominustacendo  43 
monensvideiucremiGde,  viGipta  pio  catum  fuit  ex  pluri- 
bus audorirotibus . 

Nequeobdat,  quod prxdiAa procederent,  G Dominus 
fduldcccaduciutem , G autem  nefeiuit , non  cenietur  rcinif- 
fa  t caducitasexDO.cumulsrampcrCald.ir  Emp/qr/.ix-  44 
m^./.4.C4p.i8.nj)w.a7.Corbui.  m tur.  Emfhyt.  dt  cnn/. 
frut.^mn/tlut.  C4n0njmft.q^.  nu.xy  Calfad.  dictfiz,  ffv.y. 
^drcj/.i.4ritfC4i.Er  in  dubio  prxfumitur  ignorantia  in  D^ 
mioo,niGprobaiurfcicmiao,  exalicg.perCald./sr./r«x/-  ^ 
ai  dlltg.  mia.  38.  ^ 

Nam  huic  fundamento  datur  refponGo  prima  ed,  quando 
dcfunAlo  Domino  illius  hxrcdes  agunt  contra  Empbytcu-  % 
tam,  tunc  vc  caducitas  ccnfeatur  remida  debet  probari , 
quod  t Dominushabneritnoritiam  illius  caducitatis,  led  4$ 
quando  agitur conirahxredes  Emphyceucx  dcfundli,  non  . 
cdprobandafcienciacadncicaiis,  Rip.iff/.  fin.  C.dt  ttuic. 
dun.nHm.\Ql,<^ftqq.K\x*rue9nJiLti9.  n«a.i|./ii.|.  Ecra- 
tioed,  vtfupra etiam diAum fuit,  quiaommsidlio  teri-  46 
minaJis  tendens  ad  vindidiani^qualiscH  ida  commiffi , re  in- 
tegra mone  delinquentis  extinguitur , nec  amphus  poted  fu- 
fcititi  ,ex  coogedis  per  Cald. tn rcfttj.vmc.  C.cx  dtltO. 4i- 
funil.  kip. trtd. l.fin.  n.ioi.&/eqq.  C.  dt rtua. dinnt. Kuin. 
d.  cotf.  159.  Mum.  1 3.  cil.fenuUim.  Burfat.  di^i.  Cinfil.9 1 . 4>r- 
tt  nu.6.  Q^are  non  ed  attendenda  ida  Domini  direfti  feien- 
da,veiignorantia,cumde!i^mEmphy(cutz,  t quialie-  47 
nauit,  pcrmonemGcextmdum,  vJocbul.  W.  nmfhdt.^i. 
r/Miif.ay.Secusautcmeffcc,  quando bxresipfiiis Domini  di- 
redi,  veiiet  agere  contra  eumdemmet  Emphyteutam , t qui  48 
cecidit  ob  aiienacionem  irrequiGto  Domino  , vt  didm- 
guendo  dicit  Caldaf.  d,  itk.  ^ de  ernfbyt.  txtimi,  cnf. 

18.  irMn.3. 

Nequeobdat,  quodBurfatt.<f.»/t/9l.  vtr(u,  rtfftndi- 
turnnmquiy  /i^.i.teneancconirariumqucm  videtur fequi, 
C.73idxtdtemfh^,txnnCi.U^.^.c4f.\H.  ni>.3. dicit  enim  ve- 
ram non  efleaaioncm  f commifli  ex  meto  deiido  proce-  49 
dere , nec  per  asionem  ex  conieAlu  purgari , ied  ex  concr>^ 

Ahi  Dominum  aduerfus  emphyteutam  agere  quoniam  em- 
phyteuta t ex  vi  contraAlus,  Ac  padi  vinculo  tenetur  cano-  50 
nemfoliKre,  rem  etiam  non  vendere  Dominoinconfuitb, 
nec  illam  deteriorare,  gItff.O  DD.  tn^adnt  infitt.  ItcMt. 

Corn.  ean/.6y,  num.xylik.i,  Cephal.ciw/.  1 39.  mim.  t A.Q^a- 
inobremconrrafacicnscxea  adionc  padi  coniienti  pnua- 
rur  emphyteuG,  Ac  coolcquenier  per  cam  adionem  deli- 
dum purgat,  f Adioenim  ex  coniradu,  qua  Dominus  51 
emphyteuGm  ex  cauta  commifli  repetit  cd  in  rera  feripta.^, 
quxconcracertiiim podeirotem irauGt,  Alex,  anf.iit.  m 
frmcif.  /<^.4.  Dec.  anf.  1 48.  num.y.  dr  />44.cum  ahjs  per  Cal- 
daf.  iM«4«/«pr4iri4r#nN«i.3a.  Huic  fundamento  lefpon- 
detur , quod , vt  inquii  Bci  ou.  tncnf.fitmt  num.y^.  de  itent, 
£mpbyicutace(rantei(oliitionecanonit,'f'  vrl  alienante  in-  53 
confulio  Domino  oritur  contra  eum  duplex  Ius  ordinarium, 

Ac  extraordinarium, ordinarium  prouenit  ex  conti  adti  ipfo, 
quod  coniina  damnum  Ac  ioceredb  Domini,  videiu*cc  fa- 
iisfadionem  penGonum  , Ac  dononim  > t didum  Ius  33 
tranGt  ad  han*edcs  emphvcAutx , vt  dicunt  Cai^onill.v  tn  et^. 

Jin.  & tbtgUjfi.  de /irpM//.  Vbi  aiunt, qaod  hxtedes  Incendia- 
ri/,  Guealicuiusaiterius  t delinquentis luntceniuriscom-  74 
pellendi,  quodcooGrmaturi/rrep./ff/i/imiderapr.  Aliud 
extraordinarium  lused  panalc,qno  Oominiisdircduspo- 
led  declarate  emphyteutam  cecidiGe  i lure  fuo,  tc  >(lud  55 
proucnitex  dolo.  Ac  culpa  emphyteutx,  non  autem  ex 
contradit,  fedexprouiGone  legis.  Idebque  illud  Ius,  non 
cd  t extendendum  ad  alias  perfonas,  cum  dicatur  Ius  per-  58 
fonaic,  vt  in  l.fin.& tnl.hu/tiiJy  C.dtreutc.dtn.Scheni 
dicit  A\dtt,tml.q.^Cnttnum.6q.  fi.  devtrb.ihiignt.  quod 
idapeena  t commiffli  ed  legalis,  non  conuentionalis,  Ac  57 
licet  Caldaf»  t/^i/Mpr4tr»w.23.  dicat  idemrcfpondenduriL^ 
cGfe,t  quiap<£Qamdudaaiege,ipfoIureadlixiedesrran-  58 
Gr , /i  quu  fi‘  ^ StlUninn.  Bcro.  ctnfit.  98. 

/fMv.aS.  Attamen  hxcrefponGo videtur  fecundam  di- 

dindionetn  ^ro./«pr4  nlint.  fed  non  fufficit  in  cafu  ido , 

Ac  hxc  procedunt  etiam  quod  in  coiiicadu  fuerit  di- 
dum, quod  caducius  incurratur,  G per  trienniuiiu^ 
fbcrii  celTatum  i folutiooc  canonis  , f fblum  fuerit  59 

Kk  ex- 
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cxpfcffumidquoddclureinerac,  vt  pulcbrc  per  Caffador,  tur,  <juod d^fituin  non  erat inicgrum, & fiftum  poftd»- 
: clarationemCapitolit  £(iiladccifionon  examinat  ex  pro- 

^Ciind6rerpnndctur«  quod  aut  erat  Procurator  in  Cu-  fcffuhunc^iciijuni»  neque  fupradidlu  conclulSoncs.  Et 
ria  DD>  Com.  Io;  Baptiftje,& Alexandri  ad  cxiecndumCa-  ceflat  omnis  difficultas,  cx  quoMafcariniu  in  Teftamenio 
nones,  autnoncrat,  qui  tale  munusin  Curia  nabetent,  fi  fcripCt  fc  debitorem  canonis  pro  duobus  annis  tantum.  Vn- 
aderat  Procurator  fpecialis  ad  exigendum,  Sc  hoc  caiu  def  dd.hawcdcsProprictarisefuntexcu/andat,  fiifioerrore 
<3  cum  Procurator  ■}•  haberer  mandatum  fpcciale,  prxfumi-  duftatnon  folucrint  ffitegrum  canonero,  A\exin,itt  L im 
tur  Dominos  certiorafic,  Lzp.vtc/ip.grMtU,  num.^^.dtrt- 

/cript.  m 6.  quem  refert  Rom.  m cenf^9i  i . tn prtnc.  6c  tenuit  Clar.  i»  J.  EmphytfuJij,qu.8.  vtrfJh*cMttm  tUpldn», 

Rot.apiid Coft.df«/.»o, Prout  etiam  in  fimili  videmus  in  c"^eAmed.Gabr.cen/M.nHm.j9.lit.i.Muiticzd0t«st.hy. 

4l  Officiali,  ad  quem  f fpe^antlure  alicuius  rei,  licetfecus  zt.tit.iy.num.Ji. 

filinProcuratorcgeneraliconftitutio,  Surdus  $n  conf.^^h,  Ncc fubfifiibquod Procuratores dd. Com.Io: Baptiflz, & 

Aut  ver6  non  aderat  Procurator  in  Curia  ad  Alexandri  poterant  fpernere  didam  (olutionemf  tanquam  77 
exigendum,  &cumfolutiodcberet  Rotzficri,  vt  claredi-  fadamarertio,  nempialo.  Bapeifia  Bolognetto,  expileg. 

, citur  in  Inftrumento  conceffionis,  & DD.  Comites  effent  per  Corbul.  de ra»/.  priM.a^  /«/«r.ran./iMMr.y.  miw.  a.  ? 

«6a  diuerfifuri,  feilicctMediolanenfes,  emphvteuta  f non^  Quia  in  boccaAi  non  agitur  de  folutione  fada  a tertio  pro 
tenebatur  ire  ad  domum  creditoris  , fcd  ipie  Dominus , dd.  hxredibus  Mafcarini , in  quibus  terminis  loquitur  , 

* vel  ip(i  Domini  ad  domum  emphyteutx  debitoris,  Bart.in  -j-  Corbul.&alij  per  cum  allegati;  Sed  lo:  Baptifia  Bolo>  7t 
t.  ttttn  illa  num.p,  vtrf.&ptrhKdtco^da  tenfl.pecun.it  fequi>  gnettonnminedd.  Mulierum  hxredum  depofuit  pecunias  in 
latlilon.  in l.i.num,  91.  ff’.  de  iureemphyt.  Nec  proteftatio  Monte  Pietatis  animo  t fc  reualendi,  quz  verba  impor*  79 
-f  emphvtcutzdebitoriscrat  neceflatia,  nili  ad  bend  c(Te,  tanr,  quod  mutuo  dederit  illas  pecunias,  & Procuratordd. 

Coeha\,  de  cauf.priuai.ebnenfelut.  C4n.limitai,9.Hum.\,fii'  Mulierum  hzrcdum  produxit  in  adis  didam  cedtilam  depo- 
^4  a.  Itaut  Dominus  teneatur  probare  fc  f dierolutionis,  vel  (ili,  & fic  tertius  non  foluit  pro  dd.  Mulieribus  lueredibus, 
cius  legitimum  Procuratorem  fuilTe  in  Vtbe,  Corbul.  vbi  fed  Procurator  ipfarumroluit earum  nomine,  & fic  ccffac  4 
fupra  hmtt.iy  nnm.i.-^.cr  /tqq.Yolcdim  dicit,  quod  pro-  obirdum. 

tetiatiofolum  f requiritur  ad  bene  elTe,  5ceftdemcntc_.»  Q^od  autem  purgatio  morat  fuerit  fada  in  tempore,  fa- 
hX.xnucxde tacit.& ambig.hb.xi.tit.zf,  num.66.  Et  fufficit  tisa^aret,  quia amc acceptatam caducitatem  veraefi  di- 
etiamadhunceffedum,  quod  materia  efiet,  dubia,  quia  nindio,tquodfidies,&pccna runtappofitaabhomine,mo-  89 

66  'f  cum  agaturdcdeuolutionccontra  fuccelTorcm  ex  fado  ra  non  potefi  piirgari,  fccus  aurem  quando  dies  eftappofita 
defundi,  requiritur  etiam  in  fcudis,  quod  pluseft,  quod  abhomine,  f & poena  a Iiire,  quia  illo  cafu  admittitur  pur-  8x 

67  deuolutiu  fit  ab  eo  notoria;  Scincxaifabilis,  t quodnullo  gatiomorz,  ante  acceptatam  deuolutionem,Guidop.poft 

68  pado  negari  polfit , aut  defendi,  fcd  fi  eget  aliqua  probatio-  pin.&Barr.  quos  allegat  drri/'.i  7 i.murt.i.iW/j/r.  (jrfubn.i. 
ne,  vel  pufiitaliquocqloieexcurari,  non  potefi  hoc  cafufeu-  dicit  rationem  elTc,  quia  lex  fubrogatfibiptxnamcommilE 
dum,  & fic  multo  minus  emphytculis  ab  hzredc  reuocari,  fi  non  foluaturdiefiatuta  ab  homine,  it  cum  pcrlcgetn_> 

69  cum  fit  valdi  iniquum,  vtdedelido  f mortui,  qui  fc  de-  firintroduda  f de  zquitate  purgatio  morz;  Ideb  non^  8a 

fendere  non  potefi  agatur  iii  prziudicium  hzredis,  vt  pru-  mirum  fi  poena,  quam  lex  fubrogarctiam  tollatur  per  pur- 
dcnterconfijcratClar./fl  J./fudawg.dy.ww/».!.  vrf/.9«4JW  gationem,  quam  etiam  lex  introduxit,  f &ficvnalexper  8} 
epinienem.  ' aliam  tollitur,  vel  declarans,  Sc  hanc  dtfiindionem  claris  ' 

SccundS  principaliter  dicebant  DD.  non  intrare  caducira-  verbis  facir,  Put.  in  dtcif.66.  lib.i.  quamuis  non  alleget,  Gui- 
tem,  quia  mora  fuit  purgata,  6f  quidem  rempore  habili,  Sc  dopap.  Sc  optime  etiam  Clar.  tn  $.  Emphpttufi*,  quafl.  8; 
quod  fuerit  purgata  fatis  probatur , quia  vt  fupradidum  fitic  nu.\%.ver/.  trem9M4r«,dicit,quod  fecundum  difpofiiionem 
Comiicslo:Baptifia,Sc  Alexandcrconccireruntcmphyicu-  luris  Canonid,  quod  f maximi  innititur  zquitati,  mora  84^ 

(imdic  Iitlij  1585.  Sc  canon  fc.it.  erat  folucn.  in  duobus  cclcriratisfadionepotcfipurgari,r4p.p0rMirds/er4t.Scfub- 
termims,NatiuitatisSandiffimiD.N.ScPafcbatisRefurrc-  dlt,quodfccundummagiscommunemopinioncmDD.fia- 
dionis,Sc  fic  annus  incipiebat  dida  die  3.  luliji  585.  Sefinie-  turarbitrio  t ludicis,  quando  dicatur  celer  purgadomo-  8$ 
baia.  lulij  1586.  ad  hunc  enim  etfedum  annus  efi  confido-  rz,  Sc  in  dido  dubio  celer  fatisfadio  f dicitur,  antequam  86 

70  randustadieconceinonis,nonadic,quacanon debet folui,  DominusdeclaretvelleelTelocumcaduciiati,  quodSetenet  r 

Coth\\\.dt eauf.priu4t.ob ntnfolut.canon.qu.i.per tet.Gtax,  Ferrer. in add.44ftfcrt^4.Guidopap.  Sc  fubdit  eriam  idem 
c#«/.79-»-8.(^9.t/oy.i.Quarecumponder3tur,quodaban-  Oar.quod  f ludexdebcifcmper  inclinare  in  fcntentiaro,  87 

no  1604.  citra,  canon  non  fuerit  lolutus,  debet  hoc  intelligi,  perquamcadncitaseuitenir,  lanth  magis  procedendo  fen-  - 
quodnon  fuerit  follitus  a die  3.  Iuli)  i6oa.  quia  tunc  incipie-  tcntiamzquitaicmCanonicam,Scdicituretiam,qnod  licet 
bataninis,ScproprercacumMalcariniisobieritdic6.  Augu-  f rfa-M»r4p.petN/t  tfc/ec^r.proccdar  tantum  in  Einpbyteu-  88 
(Iii6o6.adie3.1ulijl6oz.vfqueaddidamdiemobiiu4crant  fiEcclefiafiica,  non  amem  laicorum,  Sc  priuaroriim,  vt  j 

e1apfi4anni.Vndecumdief.Sepceinbriseiufdemanni  1606.  dicunt  DD.  communiter  tamen  fi  eflet  itidicandiiin  fccun-  j 

dd.hzredcsPtoprictarizMafcarinifcccrint  citari  Procura-  dum  zqttitatcm , Sc  fola  veritate  infpcda  poflTct  f fctuari  89 
■'  tore$  dd.  Com.  Io;  Baptifiz,  Sc  Alexandri,  ad  recipiendum  difpofitio  d,r4p.p*rNir,etiam:n  TcrrisImperijinEmpbyrcufi 
canonem,aliisvidehdcpan',ScobiinucruntdecTctumadfa-  etiam  Laicorum , Sc  dicit  illud  efle  zquifiimum,  SC  Sena- 
iiorem,Scdic  18.  elufdemmcnfis  Septembris,  bo.  me.  Io;  Ba-  tus  ita  fuerat,  bene  etiam  Cepol,f4«r.t  35.  Vbi  quod  cau-  J 

peifia  Bologncttusdcpolhcrit  in  Monte  Pietatis  de  proprijs  ida  efi  ad  purgationem  motxeuitandam,  t vtfiatimlapfo  90  | 

pccunijs,  animo  fc  reualendi  contra  dd.  hzrcdes  fc.6i.  pro  tempore  accepcerurcaducitas,  quia  tunc  mora  non  poterit 
canonediiorum 3nnorum,Scdie*23.eiurdcmnieufis,Procu-  purgari nifi celeri foluiione,  aliasenimnon  fadia  protefia-  ' 

racoresdd.  hxredum  Proprietarium  Mafcatini  in  a&is  pro-  tione  mora  poterit  purgari,  t Sc  bend  etiam  Barr.deri/jo.  91 

71  duxerint  di^aincedulamdcpofiti,  fquzproduftio  fufficit  nMm.46.  Vbi  quod  mora  committitur  pofi  declarationcin_>  'j 

pro  fultitione,  cum  dd.  Procuratores  reculaucrinc  recipere,  fadam,  qiiz  pofimodum  purgari  potefi  infra  modicum  i 

t.i.in  fin.C.de  lur.emphyt.Gviiiop.dtcif.izi,  num.i.mfin.  tempus,  Sc  celeri  fatisfadiione,  ac  per  depolitum,  Mami- 
Ripol.i'4r,>'e/0/Nt.C4^7.»MM.223.  Butius  dtcif.^o.  num.1^6.  cidttaeit  ambig.hb.ii.  rtt.i7.num.i^.Vbio\iodmorian- 

Ideo  fuit  purgata  mora , licet  non  fueritfolutuscanontotnu  tc  declarationem  potefi  purgari,  imm6  Sc  faua  dcclaratio- 
71  quad(icnnij,qnialuffidc,quodt‘l9hitumprointegrotrien-  ne,  t celeri  fatisfaSIionc,  Sc  allegar  alius  DD.  Vnde  dard  9} 

. nio  non  remaneret,  adeffedium  enim  dcuolutionis  requi-  patet,  quod  cum  Cotb.  de  cau/,  priuat.  ebnon  folut.ca^  , 

ritur,  quod ceflatio  a folutionc  fit  per  triennium , alias  res  non.  limit.  41.  in  fin.  dicat,  quod  communis  lententia 

73  Dou  cadit  in  t commilTum;Ita  vt  fi  emphyteuta  foluat  cano-  efi,  quod  arbitrium  t luhicis  non  potefi  operari  vitra  93 

nem  pro  primo,Sc  fecundo  anno,Sc  pro  tertio  foluat,  fcd  pro  duos  menfcs,  fit  intclligendiis  facta  acceptatione,  fccus 

quarto  non  foluac,  non  potefi  expelli , Corbul. p»/? 4/10/ aurem  non  faSta  acceptatione,  Sc  ita  non  obfiat  f de-  94 
eau/,priu.obnon/elMt,eanen.q.yn,i.(ir  i,&per totamquafl.  Qa  dectf,  q66.  pare.  i.  diuer/er,  quia  vt  fiipra  fuit  rc-  1 

|(ainpfopofitoc4mvcrfcmiirin  cafu,  quo  mora  potuerit  fponfum,  in  caruilliusdepofiium  fuit  fadtqm  longe  pofi  ac-  J 

74  |)argan',vtinfradicctur,tfatisefi,quodmorafucritpurgaca,  ceptaram  caducitatem,  fed  in  cafu  illo  non  confiat  dc  ac-  1 

inut  Comiti  Fabritiohzrcdi  Conulo:  Baptifiz  Sc  Alexandri  cepeatione. 

competcTctfolumadlioadrepctcndumrcfiduum  Canonis,  Ex  quibus  clard  conflat,  quod  in  cafu  ifio  ptzna  ca- 
Cafiad.deri/.3.  num.x>  de  locat.  Ncc  bis  refifiit  decif.^6.  ducitatis,  fi  canon  non  foluatur  per  triennium;  f efi  ap-  95 

73  numA.  ver/.dtpofitunty  part.i.  dfoer/or.  t Quia  ibi  dici-  poQta  4 fcgc,  non  autem  ab  homine,  etiam  quod  legatur  in 

...  In- 
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luftruroentoex  rupfadedu(Slis, 

c4/.£a  ratione,  quod  cum  iftudpadum  per  omnia  Ht  coo- 
f€  formidirpoficioniluriicommunis,  noo  f alterae  iprum^ 
Itucommune,  & quod  pro|)urea mora  ance  accepta:  tam 
caducitatrin  potuerit  purgari , prout  fuit  purgata . 

Q^rio  principaliter  ponderabant  DD.quod  ceducitaseb 
nonloIucumcanoneminvicaMafcarini  dcfiind^i  de  meofe 
Augufti  ifro6.  aut  fuit  intentata  dc anno  1615.  aut  folUmhO' 
die  intentatur , & neutro  iftorum  temporum  potuit  intcnca- 
97  ri,  cum  elTet  lapfum  quinquennium,  quia  Ius  f petendi  rem, 
quz  incidit  in  commidum , quinquennium  prxlcribitur  ,/.s. 
C,depe{ht4i»&  c»mmtjf,  qutm  tixt.  tanqium  (kigularem 
notat Koinan. 47P> iocipien.  /usfttendtrem:  Vnde 
pS  pod  quinquennium  noa  durat  illud  luscomminj,  Alex.ui 
Mdd,  ad  Bar^  in  t.ffrms^  fi  ruit  vtotum df  ctnf.  Bart.  m 
Iti.  cummtffd , fin.  ff.  d*  fublic.  & vtUiiuL  Cald.  dt 

tmfi^.txunQ.l$h.^c4f.\^num,  ti. 

Quantum  attinet  ad  caduciutem  prxtenCim  pol\  obicum 
Maicariniincencatamdeanno  1615.  licet  Comes  Fabricius 
99  potuerit  intentare  f caducicatem  ot  non  folutionemfadlam 
per  triennium  fuo  tempore»  Q^St•!i.d<c.\.  »«»».}.  dt  Itcxt, 
Tamen  pro  refolaiionebuiusanicnli  repetendum  c(l , quod 
fupradi^umfuic,  nempe  Mafearinum  reltquifle  Domini' 
camvxoremvfufrudluariam,  hxrcdcsautem  proprietarias 
700  irabclUm,&Dorotl>eamexfracreneprcs,  &f  cemimeft 
pocuilTeind.reempbxccuiica  contlicuere  di^iim  vimnftu- 
duin»Bald.iii  iA.%.i.ferd»ttxt»ff.^ib»wttd.vfufruU»4mtt. 
& in  f.3.  m.}.  vtT?,qu4rt  C.  dt/trua.  & xqu,  Alex.  <tnf. 

l^infinAdtA.^tHLi.^exetHtrdytddHttnum.^^f,  & ibi 

lot  lafijr.jo./'. dr4rf«ir./«^^.SoccinusiuniorrM/.8aii^8./i^. 
q.  Molin.d#pri4i«;rii.t<A.i.r4i|p.aa  inun.5.  Er  prop(erea_» 
iolutio  canonis  rpedlabat  ad  didUm  Dominicam  vfuftuflua' 
7oa  riain»  namlegato  t vfufru^u  rei  empbyteuticz,  vfufiru- 
^uaciusieneturadfblutionemcanonis,  ciim  iftudonuslit 
rcalc»  quod  requitur^flenionem  ipHus  rei , qux  eft  obnoxia 
folutioni \ Icaut  vfufru^uarius  non  poiltc  le  eximere , Gabr. 
^e*/*47‘  ^ 7*  ^ f*  t l-C.dt  mdttra.  n», 

76.  vtr/.  Mmf  hdntury  Caualcan.  dt  v/ufruQ,  muUtr.  rtlt^i. 
n.6.  Caftul.  dt  vfufruQ,  num.  1 1 . ctdrius  in  tdf,^6, 

X03  ]v.  :6.  Kipol.  vdr.rtftlut.  cxf.j.  num.iSq.  Et  in  fpecic»  7 quod 
Yfufru^uariuscencaturadf^utionemcanonis,  dicit  idem 
Cartill.d<ri/C$6.«Mi.i^EtiD  CmiIividemus,quod  immidus 
vigore  Saluuuifli  non  (uic  immilTus  propter  debirum  Domi' 
104  ni,fcdaniecellbc;s,  tenecuradfducionem 

vtbnon  foluat,  cmphvceuunon  cadat  pro  tempore  quo 
res  reueetirur  ad  iprum  Dominum,vt  fuit  refolutum  in  caufa 
RomdnMfTdttn/ddeutluutnu^^AiAq  \^%9,C9rdmlftn.m4m^ 
CtmttuU » quem  refert » 6c  fcquitur  Mantica  dt  tdtit,  /i^.aa. 
ttt.x7,num^7,&/tqq. 

Hinc  feqiUtur,  quod  Sc  (i  Dominica  hxres  vfufrudluaria^ 
non  Ibluenc  canonem , non  propeerea  Ilabella , & DorotUea 
fuerunt  priuacxcmpbytcufi,  fedfoium  eniphyceufisfuitre' 
uerrum  ad  Dominum  durante  vicaipOus  Dominicx  vtufro- 
.105  flMiix»  t vcdevfufirucludebicoparTi  inbonis  adueotiri}s 
filiorum,  6 pater  committat  delidlum,  quo  d bona  feudalia^ 
;xo6  cranfeamiu  Fifcum,  ducamefoldm  vita  parris,  f fcilicet 
donec  duret  vfusfcudus,fecunddm  formam  /. 
mtirtm.  dicunt  Bald.i*  Letrruftttntm , num,7.  C»  Sa* 
lic. tnl.fi (fttt ftfi hte tC.dt  ktn.prdfcr$ft.Hum. | . R.orn. tn  /. 
fi finiu^i.  fi vtQiijd.  num.  ix.f.dt  dnmn.  imftii.  Boer,  dtctfi 
quod  Editus  nihil  lubceex 
207  lEiSboois  f deuolutisinvitapatnsalijdebct,  Petegr.deitf' 
rt  fi/c.  Uk.^.  tu.  I . num.  1 aa  pt^.  /td  ddntrte^  Menoch.  dt  rt- 
euf.  rrmtd.Q.  Miw.ax}.  <!r /tq.  Roderic.ie  rtftt.  t.  fi ftfl  rem 
n.i  ^.f.  dt  rtt  vtnd.  rraocMarch.  dtetf.Zvj.  x.4.  fdrt.i.  Ga- 
br. reff/.i  aj.iraw.ta  tW.i.  Rofencal.  dtfnd.  f4rt.i.C4f.  le. 
etiKl.6. num.it. t). 

X08  Hinc  etiam  videmus,  quod  E Prxlacus  EcclcEx»  f 
eE  vfufriullaarius  in  vira,  & vfurarius  in  mone , dicit  lafon. 
ctn/.7^.num.^cum/t^j.&tn  finUfit.  ^di^um  comnitferir» 
lof  fieudum  t dcnoluicur  ad  Dominum  ipfo  Prxiato  viuence, 
& poE  monem  illius  reuenitur  ad  fucceflbrem  in  Prxlatura, 
t4f.i,^.fin.tit.^6.dtcdf.  Corr.deri/.  Id.  ftud.  vbi 
cxprcfsc  dicitur  propter  culpam  Prxlati , EccIcEam  pro 

110  tempore  f vicx  Prxlati » fcudopiiuari»  &nounc  com- 
muniter DD.tncdf,  fin.  dt  rap.  &c.f«fiiUf[.  tn  vtrk.  nd  Kt- 
/rai,  lacob.  de  Beluis,  fiald«Lauden.  Aluaiot.AialijCuiac. 

111  iari/.49./j^.4.Vbiquod£ccIcEa  damnum  t non  patitur, 
fcd  Pi  xlatus  delinquens  In  eo , quod  viuos  h^re  debet , la- 
cob.de  Ardilion.  in  yiuMS.  tu.  qutk^mtd.  ftud.  dmtt.nkr.  dg. 

Dtcif.Reetnt.  Purt.XI. 


Vtnmi  VaHallus,  Blanch.  Ed.a.  exf.  3.  ».9.  Capyc.  dt  tmufi. 
feud.edf.ftuddtxrttrumdtltilnt  etl.  a.$.  Prtlnti  dtUUum, 
HoEien.  tn  fumm.  ut.dt  Ite.  i.qudiutrctntrahMur /erifturn 
imeruenttnttt  vtrf.  fMd  erf  fifnQut  fit  ntn  /«/Ncnd^CorbuI. 
dt  turt  tm^hyt.  enuf,  frtndt.  ok  nttt  /tlur.  enn.  4Mpi.^^.  num,q. 
&dmfl.\7.ntm.\^.C\\x.tn%.ftud>tmaii.(>7.Ah\i.tnedf.  ve- 
rum num.  1 9.  dtfte.  ctmp.  Scrader.  dt  ftud.  9.  ftr.  p-tnciftU, 
qu.17.  num,7o.  &/tqq.  cum  alijs  per  Rofeotal.df/wd.  fxr.  a. 
esf. 1 0.  etnel.^  num. a.  tn iitttrn  C.  Vbi  quod  hxc  habent  \o- 
cuminomniPrxlato,aucRedlore  delinquente,  vciamdid 
feudamDominoapplicetut,dciseasvtilitatcs,  t quasPrz-  lia 
lacusindepromenfa,  aut  commodis  fuis  pcrcipirtai»  ca- 
puc,qiioulque  delinquens  viuit,  &cft  in  adminiltratione , 5C 
optimcrcfpicuconcrarijs,&quamuisaliquiccncaotcontra-  * 
rium,  quosrecenfecRo(enc4l./ae«4i!i2*"Pw>7.uifirrrf’4F.  * 
d'  G.  tamen  a priori  opinione , tanquam  a communi  non  cE  ^ 

recedendum . 

Ecinterminisfoiuiioniscanonis,  f quod EccleEa  cadat  iia 
folum  durante  vita  Prxlati , 6c  ipfo  mortuo  emphyteuns  re- 
uertaiiir ad EccieEam , Io. Andr. ut enf. etnfiuutut^ n.\7.& 
iZ.  dt  rtlti.dtm.  Abbas  tn  edf.i.n,  1 8.  dt  dtl,  & etntum,  Ro* 
min.finful.ijo.  Kiptttnrtfrt.  tnt.fiu.nu.  i75.C.mw<'.d««. 

Baid.  dt  Efi/ctf.fxrt.y  e.ldj.Caldaf.  d*  tmfbyt.txtmi}.fxr. 

1 9.  ifn.  u . vbi  allegat  Rofemal.  dt  ftud.  d.  fnr.xxup.io. 
ctnclnf.  ytutrra  M.entt  fin.  Scrader.  dt  ftud.9.f4trt.frtncip. 
qu4fi.x.Jt£l.9.n.7t,ftLi67.vtr/.que  tamenptrnn  vltru  vttnm 
PreUth  & ponderat  quod  propter  f ingratitudinem  Ptxiaii  1 14 
resdonata  EcdeEx  non  poteE  auferri , nifi  pro  tempore  vitx 
Prxlati  ingrati,  Ronun.  ctnf.xZ^.  n.q.  Ripa  m reftt.l.  fin.  n. 

174.  CuitrtutentMndt,  Bald.  tn  l.  exeeuttrem , ».42.  &/tqq. 

C.  detxtcut,  rtt  tudte.  quod  didlum  Bald.  refert , dc  feqiiitur 
PrxpoEt.  tnedp.t.S,fin.dtc4p.C9rrAd.  Ponderandum infu- 
per,  quod  E Imperator  commiferit  tale  delicum  comri 
t VafsallosImpcri^Romani,  nempe  contra  Regem,  Mar-  115 
ebiones,  Doces,  Comites,  vel  fiti)ilcs,pcopcer  qu^  delicum 
Imperator  proprietatem  feudi  aroiicerc  mereretur , ille  Vaf> 
falluscontra  quem  Imperator  deliquit  camEm  donec  viuit  il- 
le Imperator,  & non  vitra  a itiramenco  Edclitatis  abfolutus 
cft,Bjld.iiv  1.  f.vee«/0reM,re/.yf*.  i>r  fin.fondtrdt  dtniqut 
qt^  ttxt.  in  dMt  C4p.  1 . ^.finnl.  dt  C4fit,  Ctrrdd.  expresd  dl- 
c4  propter  culpam  f Prxlati»  EccieEam  pro  temporevitx  Ji6 
IV^Iali  feudo  priuari,  & fubdit,quod  omni  dubio  caret, quod 
appellatione  f culpx,  fecundum  propriam,  6c  genuinam  vo-  117 
cabuli  EgniEcationem,  omnis  omninb  culpa  com  prendatur» 
EueiJta  conEflat  in  faciendo, fi uc  in  omicrendo,4rx./.y7 m«r4, 

& thtiUf.tnvtrbent fdlit , & DD.ff.ftlut. mdirimmn. 1. 1« 

A Aiutl4.q9.ff.  4d  teg.  A\utU.  m4gH4  ntgltgtntU  aa6.  ff.  dt 
t'er^.y7|4.dcfubdiccertumcEc,quudconEitutio,7auamum-  iiB 
DLSp^nalisextcndatarad  omnes  omnino  cafuStqiufummam 
propriaro  EgniEcationemfub  generalirate  verarum  com- 
prebenduntnr,  l,cumltge  a6.&ibIFranc.  Arecin./f.  de  tt- 
fi4Mtn.gl^,  14  C4p.  c#mr4  ChrtfitxntSxVtrh*  prtetdertA*  he- 
rtt.in6,Ttr49.tnrtftt.l.fivnqu4m.tnprt4cif,  C.  dtreutc. 
don.  Vnde  infert  idem  Scrader.  leett  tx  prx/entit  rxtientp. 
qutdttxt.tnd.e4P.^  fin.  de  C4p.  Ctrrtd.  habeat  icKum.^ 

7 etiam  quando  Prxlacus  dcEcit  in  folutionc  canonis.  119 

Hinc  & rertib  videmus,  quod  licet  quxEioEi ; in  feudum 
datum  7 in  cotum  perdatur  pcc  felouiam  Mariti,  &ra£r-  lao 
matiuam  teneantfentcntiamquamplurcsDD.  quos  allegat 
Rofencal. de/tn(d.di^«ct^.lo.r«4r/.f.  tn  iu.A  ea  ratione 
quodviile  7 dominium inmaticumtranEt,  l.  dtte  Ancil-  lat 
/4,  dtretvendu.Ltnrtkus^  C.de  turt  det.  & vtiobiquC.^ 
notant  DO.  Et  Ec  maritus  videtur  cEe  in  (Ilo  iure  vaEallus,dc 
rei  dotalis  dominus,  cum  mulier  non  lubeacpoteEaccmre- 
cognofeeodum , dcEdeliiacemiuiandi»  fedhocfpe&ec  ad  iia 
maritum»  qui  ad  Edelicacem»  & feniitia  cenetur.  Ec  dd. 

DD.  volunt » quod  feudum  ita  amittatur , vc  teneatur 
maritus,  7 itliufque hxres  vxori » aut  eius  hxrHi  matri-  124 
inoiuodiflolutodamnum»  &xAimaiionem feudi  prxEare 
&refarcire»  &aliqui  cx  dd.  DD.  reflringant  dodrin^, 
quodE  t maiicusnonfit  fblucndo»  feudum  in  TubUdium  1x4 
non  amircatur,  fcd  mulieri,  ciufque  Uxredibus  tnatrimo- 
nio  dlEoluto  » dominum  teneri  ad  reAitutioneia.^ 
feudi. 

Attamen  alij  DD.  tenent»  quod obfelooiam mariti» ipfe 
tantumfctido»  & eius  honoribus»  7 ^ cominodiiatibtis  115 
priuetur  ad  vitam  ipEus , pofi  illius  vero  mortem  ad  vxorem 
reuertatut  Ene  aliqua  coacradi^oncjfeu  diEio^ionc»An  Ec 
f<^Dendoroaritus,veloon»&dd.DD  allegai Rofencal./^# 
prextmi cttdt»  lu. D,& n.j. dicit,quo i boc  vetius,  A:  xquius 
Kk  a vi- 
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Ii6  videtur  primo, quia  mulier  nacuralicer  f remanet  rei  dota> 
lis,  l.inreiio,  cnmihinot4t.C.dei»rt(lot.lanMicmcia- 
1x7  tum  t veresmeamihifine  meonon auferatur, 
(,  idquonofimm,  f.dtUg.ikr,  Nec  poteft  dici,  quodmari- 
1x8  IUS  habuerit  mandatum  delinquendi,  f cum  hocnunquatri 
intcliigaiur datum nifi  id  fpccialitcr  exprimatur.  Secundb 
idem  Rofcntal.  Ucc  cttjto,  confiderar,  quod  regula  luris 
ixp  cfl,  quodfauorc  terti)  alienare  t prohibitus,  non  poteft 
delinquendo  rem  perdere,  Sc  notum  cft,  quod  maritus 
jjo  i;  resdotalcsfauotcvxorisalicnarcnonpoteft.Tertiocon- 
(tderat,  quod arquitasfuadem hanc  opinionem  effe  tenen- 
dam , cum  mulier  hac  ratione  facilius  feruciur  indemnis, 
& litium  difficultates  rubircncceiTc  non  habeat  litigando  an 
• maritus  iuftd , vel  iniuftd  fuerit  priuatus;  Vel  an  fit  folucn , 

vel  non.  Quart6  f confiderat,  quod  res  dotales,  & alix 
^ ipfiusvxoiisobdcli(fta  mariti  nunquam  publicantur.  Quin- 
to ,quia  id  quod  dicitur  de  Prziaio,  fine  difficultatcex  iden- 
titate ratiouis,  habet  etiam  locum  in  Marito . C^are  omnia 
eo  magis  videntur  admittenda,  quando  agiturSe  emphy- 
teiifi,  quia  tunc  ceflfani  rationes  dedu£te  pro  contraria..» 
Ija  parte,  videlicet  t quod  maritus  cft  vafrallus,cuin  ad  ipfum 
Ipciftctfcruitium,  6eiuramcntum  fidelitatis. 

Non  obftat , quod  quando  fuit  adlum  contra  Dominicam 
vfufiuAuariam,  fueiuntcitatx  Ifabella,  & Dorothea  hx. 
redes  proprietarix  pro  (uo  iurc,  &inrerc(re,  quia  vt  fuit 
133  didtum  inaliadecifione,  ifta  citatio  t nihil  facit,  ex  quo 
Comes  Fabrilius  contra  didfos  hxrcdcs  proprieiarias  norua 
habebarius,  fedfoliim  potuit  illa  operari,  quod  non  poffit 
immiffioper  ipfam  impediri  contra  Dominicam  lixredcs 
vfufruduariam , Alcx.i»  l-ftf  i nutn,  5.  cJ*  ftqq.  de  re  lu- 
ebc.  Cartr.  in  l.cum  filiiu  fAmiltjefjnum.i.vtr/.S"  4di4eree,ff'.de 
Vbiquodfecitrcinancre  confufum  quemdam 
magnum  Aduocatum , qui  non  confidcraucrat  vii  tutem  ta- 
lis citationis,  &itafe  obtinuifTe  dicit  per  tres  conformes, 
fequitiir  Dcc.  titcon/.i  S6.eel,i,/ufer  a.  verf.  fed  Ad  iflA^ 

r,z.&  cenf -jQo.  num./f. 

Et  ita  vtraque  &c, 

R.  P.  D,  COCCINO. 

Saerx  Rorx  Decano. 

Romana  Hxred  itatis  . 

7.  jifrilit  1636. 

ARGVMENTVM. 

Notatio  quemadmodum  creditur  de  rogira  tcfta- 
menti  nuncupatiui  fimpliciter , ita  pariter  ci  cre- 
dendum elldcrogituconfignationis  ccdulx  feri- 
ptx  a tergo  illius  propter  ideutitarem  rationis,  & 
Modeftin. Piltor. /ncon/?/. 3 i.wwm. 3 6.  /rfc.x.contra- 
' rium  fentiens  refutatur,  An  autem  requiratur 
fubfcriptio  tcftium  a tergo  ipfius  fchcdulx  > & re- 
cognitio manus  erudite  refoluitur, 

SVMMARIVM. 

I Tejl Amentum  tiuncupAtiuum  nuncupAtione  implicitAde 
ture  efi  vAlidum,  & haiu/madi  ienus  leftAndivnde 
diCAtur. 

a Irt  hts  AutemteflAmtmts  requtmttrfubferiptio  te/fiumitt 
regnu  Net  Ari)  centra  num.i.  1 4.  cJ"  1 8.  (y  quare  num. 
4.  vtdey  num.16.  fecus  intefiAmeniotn/crtptif, 
ttum.^, 

4 T e/f  amentum  in  /criptis  a T e/latore  praerdinatum , Ji 
nonhabet  dehitAs/elemniSAStSi  non  valet  ^ vt  nuncu- 
pat tuum, 

6 T e flamentorum  plura /unt  genera. 

7 Sed  due  tantum  funt  in  v/u,  videlicet  y d"  quanam 

fint, 

8 T eflamentum  nuncupatiuum  in  /criptis,  quando  dica- 

tur fieri. 

9 Et  huiu/modidi/po/itio  dicitur  valde  periculo/a. 

io  T e/lamentum  nuncupat  tuum  in  multis  diflat  a t t/l  amen- 
to m /cnptis , & quare, 

i * Legatum  /alium  de/ci  ipio  in  cedula , quam  legant  dedit 
GuardtanoS  Franct/ct,  quando  valeat . 

**  se/lame/rtumfaUum  per  relationem  ad  altam  /criptu- 
ram,  ex  qnare/ultat plena  probatio  tfl  validum,  d 
num.iy 


J7  Maxime,  quandoeon/laretfehedulamiBamfui/Jt  /eri- 
ptam  manu  tpfiu/met  T e/tatoris , 

19  T efiamemum  nuncupatiuum  nuncupatione  implicita  non 

efi  opus , quod/cripium,  aut /ubfcriptum  fit  manu  ipfiut 
T efi  at  ans,  /ed  qutd  /ujfictat. 

20  Identitas  tefiamenti  clau/t  ex  quibus  iufii/ieata  rema- 

neat, clare  per  /ex  contelluras  demonflratur . 

XI  inTefiamentoin/criptis/ub/cripto d Notano,  dtefli- 
hut , an  fit  neftffaria  recognitio  manus . 

Confirmat  a fuit  prafent  decifio  vnd  cum  alia  in  hac  eadem 
cau/a  emanata /ub  die  19.  Nouembrit  coram  eodem  bon. 
mem.C occino , pofita  coram  bon.mem.  Leone  f^cro/pto  /uh 
die  %.Martij  i6^i.quatfl/upradeci/.ii%. 

DECISIO  CCCLXII. 

V T alias  diAura  fuit  t Tcftator  confignautt  ccdulam  x 
Notario  munitam  figillis,&  illam  effe  feriptam  manu 
Lelij  Lauri,  & effe  fiiamvitimam  voluntatem  afleruit  co- 
ram feptem  tcft ibus,  & Notarius  a tergo  diftx  ceduixfcripfit 
rogitumteftamcnti,  habita  relatione  ad  di6bm  ccdulam, 
&dcfcripfic  nomina  leptcmteftium  , quod  genus  teftandi , 
vocatur  teftamcntuin  nuncupatiuum , nuncupatione  impli- 
cita, & deiurc  valere  cft  ceminunisopinio,  vtfuir  firma- 
tura mdcff/fonc/iuffn  19.  AWw/rrir  161^.  coram  me , qux  ^ 
conclufio  non'controuertcbatur  in  repropofitione  caufx,  ^ 
•j-  fcddiccbaturfoUim  non  applicari  huic  cafui,  quia  reftes  a 
non  fc  fubfcripfcruntin  logitu  Notari)  ex  dcdudlis  per  Co- 
HAmderemrd.polfeff.  cap.^z.  num.q,  quem  fcquitur  Graiian. 
W//eepr.973.".4-  Vnde  difficultas  fuitrcliriiaa  adduodubia . 
Primoixu  difta  fubfcrijptio  tcftium  requiratur  ad  probandam 
identitatem  ccdulx.  Secundo  quatenus  non  qux  recognitio 
icquiratur,&  an  adfit  recognitio, qux  (uflffagetur  in  calu  iflo. 

Et  quantum  ■)■  attinet  ad  primum  opinio  Collx,  quam  3 
fcquitur  Gratian.non  cft  vera,  imm&valddpcriculola,  quia 
fiieftesfe  fubfcriberent,  poflerdubirari  de  validitate  tefla- 
nicnti  nuncupatiui,  t nam  fi  Tcftator  vult,  quodtcftesfub-  4 
feribant,  CcfiglUcnt,  videtur  eligere  viam  teftandi  in  feri- 
ptis,&idc6,  fitalcteftamentumnon habet folcmnitateste- 
ftamentiin  feriptis,  nonvalct,  vt  nuncupatiuum , vr  in_« 
punAo  dicit  Caftrcnf.  in  l.  hac  con/ultiffma , J.  per  nuncupa- 
tionem, antefin.ver/./olutio/ubflinendobartelum,  C.  de 
teflam.quicontranum  non  dixit  tnl.i.tnfin.C.  eodemtit.  in 
illis  verbis,  adc6  icftcs  eorum  fubfcriptiones,  & figilla  te- 
cognofeant,  f quia  loquitur  in  teftaracnto  in  feriptis,  non  5 
autem  in  teftamcntonunciipatiuo,  vtin  vtroque  loco  dicit, 
t nam  & fi  tcftamcntorum  plura  fint  genera , vt  mjl.de  te-  6 
Jlam.ord.cx  t ijsduotanrum in vfu rupcrfunt,rcliqui$an-  7 
tiquatis  videlicet  tcftamcntum  in  feriptis,  & niincapaiiuum 
in  feriptis,  quando  Tcftator  vultdifpofiiionem  fuam  efle  fe- 
cretam  , & t dicitur  fieri  tunc,  quando  Tcftator  manu  fua,  t 
vel  aliena , tcftamentum  feribit , illudquc  figiilat , Sc  fe- 
ptem tcftcs  pariter  fc  rubfcribiint,  Sc  figillant,  Sc  alias 
iuxtaformam,dequaRoland.ince»»/.36.ff.x.(J'/r94.tqui  ^ 
quidem  difpofitio  cft  valddpericulofa,  vt  confiderat  ipfeRo- 
land./^iidcmitM.i.Nam fitcftesprxdeceJcrcnt  Tcftatorcm, 
poft  illius  mortem  non  pofTcnt  recognofeere  manum  fuam, 

Sc  figillum,&  fic  corrueret  teftamcimim,  j*  ideb  inuenia  fuic  lo 
forma  Teftamenti  nuncupatiui,  quod  in  multis diftat  in  tc- 
ftamcnio  in  feriptis,  quia  in  eo  non  ex  igitur  feriptura , nifi  in 
tcftamentoc?ci,inquodefidciatur,&nuncupaiio,&  laiptu- 
raneque  requiruntur  folemnitatcsiufcriptioui$,&  configna- 
\\oci\$,l.haredes,ff.quite/lam.fac,pojj.l.haccon/ulttj}ima,%.ptr 
nuncupationem , C.  de  ttflam.d  tbt  notant  -DD.  nec  Alex,  m 
conf.\’j6.  ».6./i^.5.inquocafutcftr$  fe  fubfciipfcrunt  con- 
tradicit Caftrcn.  m d.  $.  per  nuncupationem , quia  vt  patet  ex 
numeris  prxcedentibuseiufdcmconfili)conftabac,  quod  Te- 
ftaior  voluerat  facere  nuncupatiuum  teftamentum,  quod 
non  tollit  periculum  confider.ittim  a Caftrenfc  ,qui  bend lo- 
qiiitur,&  Coftn,&  Gratianus  mal8  loquuntur , nec  DD.  pcc 
Coftam  allegati  probant  futim  diAum , vt  ftatim  dicetur  ,dc 
Gratianus  fimpliciter  allegat  Coftam . 

Quod  vero  DD.  allegati  per  Coftam  non  probant  id,  ad 
quod  allegantur, patet,quia  ftarr. /»/ Ifitta/cnp/ero n.i.C.  dt 
condit. d demonfir.  ver/,  ego  dico,  f ponitqurftioncm,  an  rt 
valeat  legatum  faAum  delcripto  in  cedula,  quam  legans  de- 
dit GuardianoS.Francifci,  & opponir,  & poitea  dicit, ego  di- 
co hoc  effe  verum  quando  app.arct  Ichedulamnon  efle  ma- 
nu Tcftatoris  ex  legitima  litterarum  comparatione,  vel 
ali)s  legitimis  inditas,  alias  puto  quod  valeat,  vthfc,  Sc 

polt- 
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poAmoduin  rerpondtt  obicdkis  pec  cum  fadlis. 

12  Soccinusfenior,  j*  qui Tecundo loco  a CoAa  aUcgaiur» 
ini.  verf.fttunduscnfns ^ Hrmacvale- 

re  tcAamcnumi  per  relatioaem  ad  aliam  Icripcuram , ex  qua 
rclulcara  pleoa  probatio . 

jj  lafon  t inl.hAcc»nfultiff$m4y%.iftrn»ncuYAti»nemHU.i. 
C.drrf/?4M.  Armat  valere  huiulmodi  modum  leAandipcr 
rdacionem,  dummodo con Acti  quod  illa  At  Icltcdula,  de 
qua  dixit  TcAacor>i(a  quod  non  poAct  Tequi  captio. 

14  K\ct.ind.C0nfA66.num.6,hLyViCtK.  f dicat»  quodte- 
Aamcntumincarufuocrairubrcnpium  per  teAcs»  non  ta- 
men dicit  «quod  lilafubrcriptiocffctneccAariai  n^ue  Ar- 
mat, quodintcAamcntonuncupatiuo,  nuncupationeim- 
plicita  requiratur  rubfcriptiotcAium,  vt  fupra  di^um  eA. 

15  CjO\iAit,ine4f,c*imtiitinHm.y.dtttJi4m,vtr/U. jfAtis 
ive;r, dicit  Tatis  c(Tc  ad  validitatem  Imius  ieQamcnti,U  res  ilU , 
ad  quam  relatio  At , At  indubitata , ncc  coatrouertacur  eam 
C0C,  cuius TeAator  meminit. 


17 


l8 


Clar.  itt  ^ tifinnuntiim  . ivm.  5.  vtrf.  cm/ii/#,  dicit  con- 
16  Tulot  tamen,  quod  TeAator  faciat  per  Notarium  i tergo 
ipAus  rchcdulx,vel  fciipturx  clauTx  apponi  tempus, & nomi- 
na tcAium,  &rogi(um,  ne  poAcacontingar dubitari circa 
identuatemTctipturx,  dicar  valere  hu- 

luTmodi  formam  teAandi,  dummodb  hquidd  conAei  illam 
fcbedulam,vci  rcripturam,quxexUibcturcfle  illam,adqium 
TeAator  Te  retulit , alias  diipoAtio  ciTci  penitus  nulla . 

Menoclu 1 ap.  n.21. dicit  | Toluui  valere  liuncmo- 
dum  tcAandi , quando  conAat  fchcdulam  illam  TuiTTe  Tcti- 
ptam  manu  ipAiifinec  TcAatoris,  & Ac  loquitur  in  cafu  Tuo ; 
in  quo  fchedula  fuerat  fubfaipta  i TcAatore . 

Ex  quibus  omnibus  ctaid  t conAat,  non  eAcvcratn^, 
neque  tutam  opinionem , quod  tcAcs  debeam  fe  fubfcribe- 
ijf  re,t  ^ non  e Ac  opus  quod  Icriptura  At  fcrijpta,  aut  fubfai- 
pta manu  ipAusTcAatotis,  VI  colligitur  ex  UD.  prxdidlts  , 
de  clarifllme  dicit  Cidren.  in  mnieupdtttncm  n.}.Xffr/. 

mtht  n^n  vtdetur  ntetjfdruim , vbi  dicit  Abi  non  videri  necef- 
fariitm,  quod  debeat  conAare,  quod  Ac  manus  TcAatoris, 
fedfuAicitconQare,quodillaAcfaipcura,  dequa  TeAator 
fenAc . 

Quantum  attinet  ad  fecundum,  anconAet  dcidemicacc 
fclicdulx , vifum  fuit  aAirmaciue  rcfpondendum . 

20  Primo,  quia  Notarius  t i tergo  foliorum  didxfchcdu- 
Ix  faiplit  rogirum , vt  confulic  efle  faciendum . Qar.  m i.  $. 
ufi4mentum^>tS.^nH.^.  Secund6,quia folia  fuerunt  fubd- 
xoata  tribus  Agiflis  ^us  TcAatoris . Terrid , quia  concurrit 
iegalitas  Notarii . Q^art(>,quia  pia  caufa  fuit  in  Aicuta,  nem- 
peMonachiS.UcrnardiOrdinisFuHieoAs  Aridioris  Obfcc- 
uantix . Quinto  fuit  conAderata  Icgalicas  Leli)  Lauti , dc.^ 
quo  multum  conAdic  TeAator, Se  tcllamentum  de  ordine^ 
eiufdem  TcAatoris  fcripAc,  quod  plurimum  fuit,  vteonAde- 
rac  Soccinus  fenior  m iUQa  /.  fi itn  fmfftro  mim.i.  v*rj.  /a- 
mtn fattfiftr  vnmn  ctrfum  tt^dmtntum . Sex(6,  quia  TeAa- 
mentum  fuit  conditum  27.  Septembris,  Se  19.  ciuldem  men- 
fis  fuit  folcmniccr  apertum  vnde  videtur  quaA  itnpofTibiie, 

?|Uod  inter  iAud  breue  tempus  fuerit  excogitata  huiufmodi 
alAus,  execuiionique  demandata  corrumpendo  primo 
Notarium , Se  fecuudo  corrumpendo  faipiorcm  ceduix 
virum  probum . 

31  Neque  obAat  f ModeAinusPiAor(>r«Ny7/.  31.  «kw.;S. 
W.  1.  quia  loquitur  in  aiijs  terminis,  videlicet  rcfpondendo 
dodfrinxOaAren.iA/.tf^r»>M/  mm.f,  qui  cenet  TcAamen- 
fum  in  faiptis  fubfcriptum  a Notario, fubAincti  etiam,  quod 
teAesineodcfcriptinonrccognofcancinanumfuam,  S:  A- 
giilum,  Se  dicit  luncdoditinam  non  cOe  veram,  quiacum 
Notarius,  Se  tcAes ignorent difpoAta  in  ccAamemo  infai- 
ptisjopuseA  ,quod  recognofcantfua  Agilia,  Se  manum.  Se 
mouetur  PiAtx  ex  fraudibus,qu(  MAent  Aai  eiufquc  di^um 
e(Tc  verum  patet  ex  dedudis  per  Roland.  diUa  l*c$  /»frd  4I- 
l*tiu§ , Se  Ac  non  loquitur  in  noAris  terminis , in  quibuscef- 
fant  rationes  per  cum  conAderacx,ex  fupra  pondeiatis . Ad 
abundanciorem  tamen  cautelam  , S:  ad  tollendas  omnes 
difficultates  voluerunt  Domini,  quod  D.  Lelius  rccognofcac 
manum  fuam,  cumipfe  cedulam  fcripferir. 

Et  ita  conclufum  vitaque  parte  informante . 

Id4ll/Hhd$i\9.N$iumyru  i6is»cirdmtadtm  mtm. 
Cffcsa»,  ifidtctfiaxxZ, 


Disif,  Rtcent,  Tdcrt.XL 
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R.  P.  D.  M A C C H I A V E L L O, 
PoAea  S.  R.  E Cardinati . 

Imolen.Salutani. 

A R G V M E N T V M. 

Quz  Peritorum  relationcscirca  meliotamcntoram 
zilimationem  , fint  actendendz  . In  mcliora- 
mcntoruni  zihmatione , non  funt  computanda 
ca,  quz  nomen  illud  non  meremur,  fcd  potius 
fubrogationis. 

S t'  M M A R I y M. 

1 AMiirsmeniAcmiiitnnvinimtviimelurimnu,  <jr 

num,'j. 

2 PenterHmrtUriailUefidtttndtnddy  tfimniifrd- 

ttattdbilfJ , <ir  in  qad  amna  cancarddnt . 

3 PcrattdndudnturnulUttrrtttiUJft^  fldttte  dfftltatiane 

fdrtu  dk  imemftfiwd  iffarum  eltb$ont . 

4 Perttdrumrtldtianes  fiemdndktrtitt  td  tnjldmidmdli- 

cnmr , cantrd tf/wm  vdUe frdfandfrdmtir . 

5 dk  jlfftddueneecnfetur  rectjfumt  fldmt  fdcctjpkd  fd- 

ttcnnddp’fclUm$Jt  dmfUdnum.6. 

8 AUhardmcmoritm  dfitmdUa  fa/tfi  rv  /kdids  drintria 

rtiuldrt. 

9 Parttarum  rtldtianet  fi  fint  trrdtiandlnltSy  & indJtat 

nan/Hntdtttndtndd^  &mtm.  it. 

10  Aitliardttanit  afu/  nan  efi^/ed  nan  eenferHdtunis 

namtn  marttur  , faAra%dttantt  nauamm  larmmttm 
in  lacum  dntiqudrum  , val  demertudrum  fUntd- 
rum . 

11  AiaUardmentd  ad  nan p^unt  dicit  quu  tendunt  /alum- 

mada  dd  i-^narem  , <7  cpmmadtarem fruCluum  parce- 
pttanem . 

1 2 i/r  Alaliardmentarum  rafaQiane  refici dahtt , qund  minus 

tmptnfum  a fi  , vtl  quad  mtnii/  maliardtum . 

1 3 ifx  MeltuTdmantts , qudnda  nppdrtt  id , quad  minut  a fi 

tmptnfum , nthtl  e fi  cwrdndnm  de  md£nitud*ne  hedur- 
ni  temparit , 

14  in  Alaliardmentarum  rafaQiane  fdfldmm  4 vara  daminct 

e fi  reficiendam  , quad  minut  /aluit , /ed  /acus  efi  in 
tand fidei  pajfaffaret  /adRatdddbucquafitanem  Ltnc 
nan  dt/mutt , tram.  15. 

16  par  EutQtantm  fundi  du/ertur  damma  /uarum  mtltard- 

mentarumdamwium,  /ed/tcuiefi  ^ fipatdturimmtf- 
fiavtiare  S dluidni  t 

17  ImmiJfavqareSdluidnit  efirampardJitpaffejfiat  danas 

credit ar  sx  fruQtbut  Jfdtufidt . 

2 8 Redditus  banarum  fidbiltum  tn  Ratd  /alent  nfiimari  nd 
rdtianamquinque  pra  ctntendrta . 

Sequente/  dun  decifianei /unt  in  addam  sdu/d . 

decisio  cccLxni. 

PRxAxo  termino  ad  liquidanda  mtlioramcnta , quorum 
folacxcepciodubicabatur,  an  cAec  fufficiens  ad  impe- 
d.endam  immiflionem  in  Saluiano ; quam  Rota  non  obAan- 
tibiiSQUibufcomque  alijs  difficuiuiibus  concedendam  e(Te 
DD.Papotiis,  SeQ^misinqaoddamprxdium  aDomino 
Marchione  Riatiop^cAum  patrcsdeciAonesrcfpondide- 
rac,  examinati  fuerunt  fupa  antiquo.  Se  modano  Aatu 
huiufmodi  prxdij  tam  in  Curia , quam  in  Panibus  nonnulli 
tcAes,  cledique  ibidem  tres  Periti,  quorum  omnium.^ 
depoAtionibus , ac  relationibus  femel , atque  iterum  diligen- 
cec  conAderaiis  *,  hodie  denique  ccnfuerunc  Domini , melio- 
ramcQta  afeendere  ad  libras  2485.  pro  quibus  dixerunt  folui 
debere  eidem  Domino  Marchioni  fummam  propoitiona- 
tam  ex  frudibus , ad  rationem  quinquejpro  centenario  pro 
quolibetanno,  &AcDD.Papociis,  Se ^ainis dandam cf- 
feimmiAionem. 

Quamuis  enim  primo  intuita  videretur  Amllium  mclio- 
ramemorum  valoradfummam  vaktd  maiorem  peruenire 
pofle;  adluic  tamen  ad  prxdidam  folummodd  librarum 
quantitatem  eorumdem  pretium  reAringendum  efle  iudica- 
tum  fuit ; quia  cx  diligenti  rerum  animaduerCone  apparuit» 
non  magisfoteexIAimanda  ca»qux  verdin  Uoccafu  prome- 
lioramentis  veniunt  accipienda»  cura  non  omnia,  quie 
ex  pane  D*  Marchionis  f prxceodebannir  poAcne  vti  x 
Kk  3 me- 
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iDCliorasientA  ap pmiiri  fecondum  comis  unem  DO.ac  Ro> 
tcoptnioncm* 

Eteiiam,  qu(aftante  difcordia  Pcritorom*  «c  Tcfilum 
citcaliquidanonemhuuifmodi  valorii,  non  illios  excelTus 
in  quo  vnufqui/que  ipforom  an  alio  diAcn  j fed  Aipradidla^ 
3 minor  Ainima  a duobus  primis  Peritis  defumpta  , f tan* 
quam  magis  rationalis*,  & in  qua  omnesconcoi^antar* 
lendidebet , Magon.  Anif.  FUrtat^.  mMt.35.  Rota  d$cif* 
■^^6, num.^fArt^,rfctnt,iiz<ixxtn  Reuorendinimo Domi- 
no meo  Decano  drr//.t}6.'r>«.  a.  tm  Arminm.  l$<pniA- 

titnts  io.hmtt6i^,C€rMmt9dtm. 

Nec  aliqua  poteft  oriri  diflBcultas  ex  deducis  ad  demon- 
3 lirandum  hos  Pciitos  nullirer  renitilTe  f propter  incerpoG- 
tam  a Dominis  Papoitis,  & Quamis  appcliaiionem  ab  in- 
• cetn pcll iua  iprorum  elcdilonc ; nam  cum  hx  relationes ema- 
• 4 naucrint ad  inftanriam  Domini Mavehionis,  t contra  iprum 
valde  prxponderare  videntur , cx  traditis  per  Menoch.  con/, 
^ 367.  n.  1 5.  non  obdanic  fimili  af^liatione , i qua  per  accef- 

lum  ludicis  rcmilToriaiis,  atque  ambarum  partium  Gmul 
j cum  ditilis  Peritis  ad  prxdium,  dequoagituttac  f l^uccef- 
nuamprxHiram patientiam,  quod  ipG  refcirent,  fatis  fu- 
perqiicrcccGamfiiifrcapparec,  j£gid.dea/,ii7,  Achill.^- 
r</.l  9.  tit,  dt  Mf>frll4t.  & dtQtm fMit  nlC^«uHtn.^itNeHe$•^ 
Tim  ctram  Gyffio  impr.  per  Marchef.  par/.  1 . /«/.3 19.  /r.  3.  ad 
mid»&/eq<i.  prout  pariter  fcnnifedcfumirurprxdi^usludex 

6 reniiiro  ialisv  dum  t non foltimdi^appenaiioni  nequa- 
quam detulit  i fed  fa^a  deinde  earumdem  relationum  reco- 
gnitione medio  luramento  nundauit  eas  inproccOti  regi- 
litari : Verum  quidquid  eflet  de  nuliitatibus , fublata  nilulo- 
ininusrenunritomnisambiguitas  ex  eo,  quod  Rotahifcc 
relationibus  non  omntnbdeiiihti  (ed  negocio  mature  per* 
pcnfocum  viderit  in  iplls  ea  pro  melioramentis  reputari, 

7 t qu<;  ver£  meiioramcoia  funt  preii|quc ibidem  appohti  pro- 
^rtionabilitcr  conGderauir , merito  minorem  valoris  quan- 
titatem in  ipilsesaracam,vii  iuflam  approbauir,  atque  aiten- 

8 dendamclTedecreuic,  cam  f poilit  ex  arbitrio  ludicisluec 
materia  regutari , /.  in  fundtx^.  f.  de  rn  trendw.  Menoch,  de 
arhitr.  cafm  3J8.  mtrn.i.  Thefiur.deci/.i^l.rtkm.ii. 

Econiraauteni  penitus reijcicnda  vifa  fuit  (crtu  Periti  rela- 
tio, lanquam  irrationabilis,  Ac  manisj  cum  in  ipfa  fuerint  vti 
mclioramenta  recenCtx  fnbrogaciones  nouorum  germinum 
7 in!ocoantiquarum,veldemottuarumplantarum,  t qtiod 
opnsnon  meUoranonis,  fed  conleruationis  nomen  mere- 
luT,  Pcregr.ra»/76.wfiw.ia.  verjtc.caterkmfi fundijik.^ 
Rota  coram  Cardinali  Serapiwno  dta/.^t^.n,^^6c  alix  etiam 
rerum fpecies,  quxneqaaquam  mefimoramcnra  dici  pof. 

10  fpnr,  cum  tendant  folummodo  ad  vberiorem,  f velcom- 
modioremfru^uum perceptionem;  prout  funt  foucxner- 
corationes , Ac  Gmilia,  Lpenulum.  f.  de  mfen/.  in  rebus  do- 
talibusfadl.^Menoch.Werer«p<rii«.ref»ed.l5.w«M.  513.  Rt- 
mina!d.iuniorrv/r/.4ll.ffi«m.j6. dcet/Ai^  /1.7. 
K<yi\dtci/.i99,rtii.b.farA,dt»erf.  Ac  plurima  pretia  appa- 

11  reantinalborelidla.  Ac  aliqua  adeo  t imprudenter  appo- 
flta,  vt  merito  vtraque  etiam  pars  in  fuis  inibrmantibus  ta- 
lem relationem  reprobauet  it . 

Nec  aliquid  reieiiarc  potuit  pro  augenda  horum  meliora- 
mcnrorumxflimaiione  comparatio fat^a de  antiquo  reddi- 
tn  huiiti  prxdi| ; cum  eo  qood  hodie  ex  ipfo  percipitur ; nam 
la  cum  t refiddeheac,quiMmimi$expenfum,  velqnc^mi- 
nus  meltoratom , Gabr, ctnf,  1 78. 1 1 yUh. i.  Petegrin.  de 
fidetctm.art.^.nMm.7\.'V'\ncevix.  de  Franch.  d«<tf.l09.itti.^, 
Gamm. dectf, 17%.  nn.x.}Ao\iVude eentr^eH.  d$fykt.^7i.n,n» 
Keta$n  PeriifiMa/idetC9mmt/ftdeGrat$afi$j  i6;o.c^ 

$nSahaen,  Afefieramenierum  4.  Airii  1^35.  & tnT $ikrti^ 
naSfMit  iH,Fthnarif\6i6.C0r4m  Reurreade/fime  Demtae 
mee  Decane^  Si  cx  fupradtais  appareat  quantum  (ir  illud  mi- 

13  mis,  f qru^  probatur impe Ilum,  nihil  curandum  vifum 
fu*r  de  magnitudine  hodierni  reditus. 

Neque  Hic  immorandum  efle  putarunt  DD.  in  dirimenda 
illaquxGione,  tnfcilicet,  aliqua  adiit  diSereniia  in^r  ve- 

14  ruin  Diinmum,  t acfimplicembonxHdei  poiTelTorena..*» 
meliorantem , itaut  huic  luxtam  regulam  fupr.ididlam  refici 
debeat,  q*iodmini^;  alteri  ver6  id  quod  mclioramenta  va- 
lent de  tempore  rellicmionis , in  quibus  ter  minis  modo  repe- 
rimur,n.\m  vttraquodcxdecifionibushucufquein  Roca  cir- 
ca harKuuteria  emanatis  colligi  po0e  vidctar;numqnam  de 
hoc  atiqtKHl  habitum  elTe  difamien,  fed  fempcrindiAindki 
ram  <n  voo,quam  in  alio  ctfa  iudicaium  fuiOe^accediiciiam, 

ij  quoj  T fi  quando  incidit  buiufmodi  difpucaiio  noluiteaiu 
Kotadennire,  prout  appares  cx  lirri/.  ipJ.fxrr.a.  d«rr/#r. 


decf/6^0. /«i  ;rM«.3.p4r/.a.  rerefff.  vndemoltb  minusne- 
ccflUciavifafuitioprxfemia  huius  dubi)  refolutio,  cunu»» 
non  agatur  de  euiaione  pfxdijper  quam  auferatur  Domino 
Marchioni  fuorum  melioramencorum  dominium,  f fed  16 
pccitutimmiinomvim  Saluianipcrquam  cum  concedaror 
folummodbiemporalispoiTelTio  t donec  ex  frud^ibui  ere-  17 
ditor  faiisfiat,  fuflicienter vifum  fuitDD.  indemnitati  Do- 
mini MarchioniselTeconfultomfi  quolibet  anno  ipfe  reci- 
piat fumraam  proporuonacam  ex  frudlibus  dirorum  melio- 
ramcniorum , prout  fieri  mandarunt  quoufqnc  illa  funt  du- 
ratura ad  rationem,  t quinque  pro  centenahocum  ita  Ib-  18 
leant  in  hoc  Tribunali  bonorum  flabilium  redditui  xflimari, 
i\xxt»dee$/.j7o.fmm.l.fart.i.reetnt.  Sc  aliaspallim. 

Et  ita  pofi  tertiam  dubi j propofirionem  DD  Papotris,  Sc 

QtiatnisdandamefleimmiflioncmvtraqneparceinfomiaD- 

tercfolucum  fuit  Acc. 

R.P.  D.  MACCHI  AVELLO, 

Poflei  S.  R.  E.  CirdituG. 

Imolen  Saluiani. 

LMna$.  /artij  1638. 

ARGVMENTVM. 

Creditum,  quando  non  poflic  did  illiquidum»  ad 
effe^m  impediendi  immillionem  vigore  Saiuia- 
ni  interdidi* 

Sf^MMARirM. 

I Credit  er  pe flniar  feluetu  pre  antermihu  crtditerilms, 
(Srakmmrium  cejfienem  repertandet  m kee  enadt$ 
aaterier . 

3  Tertius y fi mnriecientH habeat  ah^ememfoMy 
miffienem  mfedsre  acti  icte  fi . 

3 Sclmucvemt  imputasidaim  eoMfam  Mtiqciarem. 

4 SeUtie  i fi  fit  faQa  flfr^  infium  pretium  , 90$/ 

eam  retinere  leca  petefl  , taa^itam  pars  emfdem 
preli*» 

5 Creditum  fi  ecafifiat  ia  pecnaia  , tsme  bypetheea  per 

ccmmixtimem  extiniHitmr . 

6 Jmmt/fic  nem  mpeduur  per  exeeptimiem  mcer- 

tam. 

7 CreditcTy  qcMdc  de  fac  credite  e fi  fatisfaXluiy  «a/. 

U ei  ampltkj  aiht  cempettt  /nper  bems  debitaru . 

8 Pcfiejficnu  eacfam  prafumumr  ^is  mmtafie  abfyat 

aliqua  declarat  tene  rnene,  ae  malidiars  trnUe  Jnper^ 
ntmente » 

Anteceden/y  & feqnetudecifie/ammeadtmem/ay  pfsaefi 
prafent  dectfse» 

DECISIO  CCCLXIV. 

REicda  per  particularetn  dccifioitcm  melioramcnto- 
rumexceptione ; denuo  exifiimaium  fuit  reliquas  ex- 
ccpiionesDominoMarchionifutfragari  ad  eficdum  impe- 
diendi immillionem  in  Saluiano  DD.  de  Papocris , Ae  Qtiai- 
nisdeiuretkbitam,  Acficconfirmatx  fuerunt  bodie  omnes 
refolutioncshuicimmiffionifaiiorabiles,  qux  huculqiic^ 
in  Rouemanaruar,Ac  prxfcrtimdecifio  11.  Maij  anni  prx- 
leriii coram  me. 

Non  enim  iudicatum  fuit  fubfillere  exceptio  incertitudi- 
nUcredici,  pro  quo  petitur  immilllo,  nara  cum  de  quanti- 
tate huiulmodi  crediti  liquido  apparuerit  ex  Inflrumento 
ccnfus,rationes,qux  pro  inducenda  ciuslnccriitudine  addu- 
cebantur non  fnei  unt  vifx  rciciuntcs , Ae  prino6  non  potuit 
bxciftceaiiudo  induci  ex  eo,qnod  DD.  de  Papoitii,Ae  Quai- 
nis  poli  emptionem  fadam  i dido  Marduone  praeii)  coo- 
trouerfi  habuerint  ipfi  quoque  ab  Alexandro Saxatello  qox- 
dam  bona , pro  qiK>rum  cata  dicendum  videbatur , quod  ipli 
modb  tenerentur  tantum  de  fuo  credito  diminuere,  quan- 
tum poflec  abipfisfecutaimmiffione  D.  Marchioprorc^ua- 
tionefuxinriemnitatisvindicarejoam  piacuicrefponfio  aliis 
data,  quod  videlicet  DD.  de  Papotris , & Quainis  licce  polle- 
riores  quor undam  bonorum  acqtiifitorrs^^loininus  ad  ca- 
lem crediti  diminutionem  cogi  non  polfinr,dum  ki  1'ulmio- 
nem  fadam  de  aniiquiotibus  debitis  aufdem  Saxaielll  re- 
portando iurium  ceifionem  a creditoribus  D.  M-irchione 
anterioribus  f cuti  euafccunr,  quod  adtierfus  iplos  tan-  t 

quam 


Partis  XI. 

quam  fimtiitimctedinmim  cefllionanos  Dommui  MarcUo 
nun<^iiam  adkionem  vllam  experiri  poccrarcx  iuribus  in  fu- 
praJi^a  buius  caufiedccidonc  allegatis. 

Nec  vetitas  fadii  in  qua  buiufmodi  rerponCo  fundattir 
eomrouerti  valet  ex  quadam  dationein  Ibtiuum  tornatara> 
riimSo.  fa^a  FranoicoQjamodeanno  namcum^ 
ifteFrancifcusnonlicincaufa»  necaliaood  lus  babeacin^ 
ccnfu  cuius  vigore  intentatum  fuit  boc  daluiamim  licet  dmi- 
lisdatioinfoluttHQpoilctelobAarc,  quando ip(e talem  im- 
sniilloncm  peteret » non  lamen  aliqui  afferre  poicH  impe- 
dimentum lacoboQuaino,  Sc  eiusbzredibushanc  immif- 
3 fionem  poflulantibus*»  t qui  non  habent  in  boc  nerocio 
aliquam  caufam  a di^oFraocifeo,  iuxta  notata  io/,  yv/ra- 
ttr,  C.rtfii$t.dU.  a/7,  fed  quatenus  etiam  dicendundum  fo- 
ret lacobum  ,6c  Francifeum  iura  efle  communia  ceflaiet  ni- 
hilominusex  hoc  capite  omnisdifficultas. cum  didlzSo.  ror- 
naturzafl»gnata;bicnntproduobusccnfibus,^uorum  vnus 
dc  meofe  Aprilis  anni  1 598.  ^Itc  ante  venditionem  prxdi| 
iadlam  IXMarcbioni  alter  de  anno  1^01.  creatus  apparet, 
vnde  cum  valor  didarum  80.  tomaiurariim  vixfiidkicns 
fuerit  pro  facisCa/iione  primi  cenfus  anterioris  in  illius  extin- 
3 /lionem  venit  f imputandus  tanqtia<n  in  cauTam  antiquio- 
rem , /.  1«  hti  Vfrhfd-l^umexflurihns^ff.defilMtJ^oHk  dcc, 
Z 1 3.  a.3.  pMTt.x,  dimrftr,  atque  ita  pro  mis  80.  tornaturis  ad 
fauorem  OD.de  Papottis,&  Q^ainis,adl>ucrubnilitfuDda- 
sntncum anterior  sbvpMccz,  vc  paiei. 

Quz  piriter  antcrioritascum  indubitabilis  (it , quoadpa- 
lattum  lubhaAatumde  anno  idip.  ad  inftamiam  Lauiniz 
vxoris  Annibalis  (Ko/uocrediiodoiali,  5c  deliberatum  DD. 
Papott-s.  Zc  Quainis  cum  omnium  Laumiziiiriumcedione 
•ndciarinoopoccA  fub  ptartexiu,  quod  per  aniguationem 
aliquorum  bonorum  fadam  de  anno  i6ia.  ab  Alexandro 
dicti  Annibalis  patre  tale  creditum  Lauiniz  excin^um  re- 
manlit , & (icquod  (imilibiis  iuribus  dotalibus  poflint  modo 
didi  cedionari)  contra  poAerioi  cs  cceditores  fe  tueri , nam , 
vt  paret  ex  Indrumcnti  infpedione  , buiurmodi  afTignacio 
bonorum  em.inaiiit,  folunimodd  pro  alimentis  diarum 
coniugum , ac  eorum  familia  cum  expreffa  referuationc.^ 
iiiris  agendi  quandociimquc  ad  veram  dotis  repetitionem , 
ideo  ]ue  dici  non  potefl , quod  ex  tali  affignatione  fuerit  La- 
uinia  dc  fuo  credito  facisf  ida , cumexindic  illorum  bonorum 
do.muuumipfanon aequi  inerit,  fedfolummodb commodi- 
tatem percipiendi  frudus  pro  alimentis,  qua  commoditas 
nil  aliud  importat  prxterquam  fimpltceui  vfiimfrudum  , 
iuxta  noc.  Lf^d*  T rtbdiidni  jff,  dt  v^nfra^l. iei.S[ii d.cp^, 
263.  in  fortioribus  enim  terminis,  quod  bona  am- 

gnaca pro aflcciiratione dotis,  non cen/eaniur data  infolu- 
cum,  tcnuitAfB  d.drrr/.e.itNoi.x.  Vincent.de Francb.  «//- 
€i/.6ij.  /iHm»y.Gruun.dt/eept.97^  ««w.x?. 
mdnaqudrtiddtdUt  i6x8.C^  m Cdmeria.  dfeeurd’ 

tionn datu  tj,  Mdt$  l6i^.  & ij.  A»*f,  & 17.  Dtcembns 
j63f.r«r’4M  Kinertndi^m» D-"U»  D<e4n9y  quod  procedit 
inboccafubnedilHculute  dante  Tupradida  prtxc(taiione, 
qux  indubiranicr  prxferuauit  eiJem  Lauinia  Ius  agendi 
quandocumque  pro  fua  dote , /.  f*l*jf* 
t'///t)’pvr./#/.Glof.mi4^.W<;4ir/rr,t'rr^.fr«  vbi  Rair. 
num..^  ff.dtf  linor *t Mi.  y>\  ijx.pdrt.x.  cUaf»U  150.  nnm.p. 
Crauctr.  (onf,x^.nn,x7.GTxi\^ti.d*/ctft.foronf.dtfcofty^^6. 
stvm.ap.  ^W/^rpr.470.  «»ot.8. 

Nccaliquidrcleuot,  quod  faltempromedietaieidiuspa- 
latijAibhailatioapparerepoflitiniufta,  dum  talis  medietas 
ad  lulium  alterum  blium  Alexandri  fpedade  prartenditur, 
qui  luiitis  non  erae  pro  ralt  dote  obligatus , & (icquod  neque 
valeam DD.dcPapoitis,  /IcQnainisprohirceiuribusdora- 
lil>us  integrum  palatium  retinere,  fcd  teneantur  pro  eius 
medietate  ratam  fniduum  cenfus  excomputare,  nam  vitra 
quoJreinoniuftidcartir  identitas,  accedit  vlcerius,  quod 
cum  talis  rubhadario  fida  probetur  feruailsferuandis,  de- 
becetiam  iudaprarfumi,  nectertioconiraiium  dteenti  ex- 
ceptionisopcfuccurripoted,  fcd  cogendus  ed  agerevia.> 
ordinariain  iudtciorefcidbrio  per  tres  conformes,  iuxta..^ 
ttxt.  i«/.i  Dmo  Pt*t  i.fipofidddsQnmyff.deri  inW.  vbiCa- 
Ai.poflprsne.Aiej.nkn$.\.Sc  IxUnum.i.  dedidumfuit  iiw 
omnibus  luiiuscaufz  deci(ionibus . 

Denique  nec  partita  fcuc.  aoo.  foluca  ex  precio  przdij 
Mon  kKicbiquibii(daniColonis,acpartitalibrarum  3076. 
quzcxadafuit  ^Cozzano  aiCduario  vigore cedtonishibi- 
txi  fupradido  Francifeo  Qnsino  tamquam  poderioribus 
debitis  appiicaiz  fundamentum  anterioris  hypothecz  DD. 
Papottis,  dcCLiaini&fauorabilc  excludunt,  oec  corum..«> 
DcaJ.Pcant,  ?xrt,Xl. 
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crediti  ctnicudinem  dedruunt,  nam  quoad  primam  fca/. 
aoo.vltraquod  didotum  Colonorum  poderioriias  non  pro- 
batur, tolWrctiamomnisfcrupulus  ex  eo,  quod  integer 
valor  didiprzditMoniisRicbi  nonexcedcbaifcut-47co-vn- 
de  cum  DD.  dc  Papottis,  & Quainisfoluerint  ad  cou  putum 
talis  pretij  creditoribus  Domino  Marcbione  antruoribiis 
fcutor>509t.  (Ic  piufquam  deberent , nullam  po(futu  luper 
tali  przdio  a Domino  Marcbione  eu'dionem  peTtimefeere, 
nec  ccmfequenrer  pro  aliqua  rata  tenentur  eorum  creditum 
diminuere,  etiam  (i  probaremur  dida  fcutaaoo.ccdiffcin 
caufampoliertorem,  f quiacamt^uam  foluca  vitra  iudum  4 
precium,  non po(Tunt  aD.  MarcbioiK  veluci  paiseiufdem 
preci)atiquaracioncpmcndi,  cxtraditisin/./rrri4,  nd 
/.  fnlcid. 

Secunda  vet6  partita  librarum  307^.  nihil  vifa  fuit  releua- 
re,  tum  quia,  vifupradidumcit,  nec Francilcus agit  in^  * 
bociudicio,  nec  poderioricas  talis  crediti  probatur,  rom  « 
etiam  quia  D.Marchiolicetanterior,  nonpoifct  nihilomi- 
nus talem  fiimmam  auocarc  a credicot i poder iori , quia  bo- 
naddeprzuenicinexsdione,  fcu  veri  crediti  f con(iden-  5 
tis  in  pecunia  cuius  hypotheca  percommixtionem  extin- 
gu.tur,  AifiiCt.deet/.tc^.pertotamy  Parif.rv^/.dp.frr/s- 
/NM/i^.4.  Menoeti.  r«n/.i5.  /nm.t.  Rota  deci/l^^o.  nkm,i, 

3. hb.%.fnrt.^. dikfrf.  Cardin. Scraphinus dec.  1 66.  & di- 
Aum  fuiun  Benckfntnnd  Ccnfnt  (ordm  Rcutrendtfftmo  D. 
m»  DtCdnt$mprtf[.pcxC.Qt\c.]f9fi  irdH.  dt  cenf.  dtctf.iZ"^, 
num.i.(^  3. 

Nec  prztcnfatnceniiudo  potuit  in  hoc  credito  pro  quo 
petitur  immiffio  ftmiitter  condderari  ex  eo, quod  ab  ipfo  de- 
trahendus (it  valor  30.  tornaturarum , quz  hodie  denique^ 
comperrarfunt  fupei  abundare  in  datione  in  folutiim  przdio- 
rumBabinx,  & Saluadori,  nam  cum  talis  valor  faciat  li- 
bras 2150. fl  a fumma  librarum  xyooo.qtiz  ed  quantitas  cre- 
diticcnfus dematur,  remanebit  etiameiufdem  crediti  cer- 
ta quantitas  in  libris  24450.  pro  qu  bus  non  potcd  ex  hac 
t prxtenfa  exceptione  incercicudinis,  vt  pacet  ex  fupradidis  ^ 
inimidio  retardari. 

Sed  neque  cciain  hoc  deripoted  ex  altera  exceptiorC^ 
retcntionis,qtMm  Dominus  Marchio  pixtendebat  fibicoai- 
peierc  fuper  prxdio,  dc  quo  agitur , ex  perfona  (iliorttm  Ale- 
xandri vigore docisLucrciix eorum  macris,  nam  inter  alias 
rcfponfionesdatas  in  (upradi/fca  hnius  caufxdc«.Mone,  qux 
ex  contranis  replicationibus  hodiernis  non  v.la  fuei  uni  ful>- 
uenipotidima,  &optimd(ubiidcns exidimata  fuit 
quod  nimirdm cum  dimidii)  mediante  fenreniia  graduato- 
ria,  perquam  interrcliquuscreditoies  Aicxandtipatr  is  pro 
dote  materna  graduati  fuerunt  in  fecundo  loco  rcmanlcrinc 
fam  dc  tali  credito  fatisfidli  nemini  t pored  amplius  in  bo-  7 
nis  Alexandri  pro  dote  Lucrecix  a£liocompeterc,ex  Darr.  1« 
ixnrnqiicrrfdramt  $.  l.irwwi.q.  jf.dotferb.ob/fldfXamteU- 
qtifs  adducis  in  d.dccifione  huiuscaufx.  Necreleuat,auod 
cx  buiufmodi  graduattone  non  inferatm  necelTirioad  (atts- 
fa£fioncmcredki  docis,  quoniam  cum  ex  inhibitione  A.C. 
perquam  idifililfe  tuebantur  i molefli|s  aliorum  crediio- 
rumeuidcntcrapp.ireaiipfoxdetempore  graduationis  ici_# 
polfefllone  bonorum  Alexandri  patiis  titulo  familiaritatis 
extitine , pernecc (Te etiam  concludi  debet,  quod  feqmra  bac 
iudiciali  bonorum  adrgnatione  ad  eorum  fauorem  accepta- 
ucrinrltnuua  bona  m cxtind^ionem  crediit  dotis  matrrnx 
t nuKandoAbiipfticaufampolT^lencK  ab(que  alia  declara-  ^ 
lionenouo,  acvalidiorititulofupcrueniente,  Roiacorain 
Acdiill.  deci/.^  dicdn/. (jr pro^ittdt,  & coram  Puico 
d*ri/44 1.  /1^.  I.  tneorrtu.  & coram  Card.Maniic.  deof.i^  5. 
x».i  2. coram  Reuerendidlmo  Domino  meo  Decano  do- 
ct/.fi.  irv.q.  Sc  coram  R.P.  D.  meo  Mertino  tn  Alexdndrsiu 
A'chiprejljttrdt»s  tmfrtjfds  inter  reeenti/pmju  diCi/.  97.  #. 

4.  &/e<iq.fdrt.i. 

Et  ira  vtraque  parte  informante  dccifum  fuit  Scc. 
REVERENDISS.  G H I S I L E R I O, 

PoAea  Epifeopo  Imolen. 

Imolcn  Saluiani. 

Venerit  27.  Fibrndrii  1637. 

ARGVMENTVM. 
InSaluiano  Intcrdidlo»  qux  qiccpttones  non  admit- 
tamur. Solucnsproaiio»  rc^rtansabeoccfTio- 
nem,in  illius  locum  fucccdir.DccoOio  non  pr^fu- 
mituiA  quando  non  probctur>Creditor  anterioc 
Rk  4 quo 
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quocafupoflitauocarerolutioncmfaAam  poftc- 
noriCicditohi  & quando  non. 

SVMMARIVM. 

f hfirumnnm^  fMitfrckdtitntmfr^hdtdm» 

3 $nSp«ti0txtrtmum  UcunAumfr^bMturtx  lat$  /uhpeu- 
dJmiMiCMliJ . 

3 SMUiMMum  t t4»qMMM  $ndiC$Mm  fjftpcrum  fiimmxrii 

trdO^rs  dtktt . 

4 4d  S^tnmni  fr^rtiMnium  tfe^um  n$m  funt 

d4  txctftMtes  p!C9Ht$tNnti  n»n  frokatd , vtl  n»n  fr»- 
h44dd  j»  cafitutemi . 

j SMttidni  itidicium  nam  dtflingmrrttnr  d fttitaria^  in 
q*§  exetfiuntt  di/cuuuntw  *d  taniumt  ftttm  fit- 
Ttt  tn  e». 

$ DtSiainftlutumctdidekttin  txtinUttntm  dxtt^iaris 
dtiih , 

7 Prakmlit  inctrtm , fSr  mquinacd  nem  reUemt . 

9 Iureextre^eUteftndeHtty  0"  pneettmuene  fertis  ntn 

frekent  fr$  tertie  eentrm  tertium, 
fi  Ce/fiafi4riuj  fatefi  excludere  eest  quej  cedent  et ixm  ex- 
cludere feter 4t  , 

10  Seluent  fre  nlie , & refertent  eb  iUe  ceffienem  in- 

rium  merite  illice  tn  tUtut  locum  fiucct^it » 0 

1 1 Piinut  fre  vne  credite  dceeftum  fre  dlie  credite  i»  f elu- 

tum fettft  retineri . 

I i Q**d  freeedtt  etiemji  nen  efftt  hyfethecdtum  fre  dite 
credite  y fre  que  creditor  vult  retinere* 

J3  Rctentienen  detur  fre  vfuTAdlteriuj  eentrdtlut^edeiuf- 
dem  cuiutrmtiene  futt ejpgndtumf^nut , 

141«  Retent lenij  meterie  muitum  eferetur  mtentie  fer- 
tium,  0num.i^. 

J5  Selutieeltcuifre  dlie,  refertende  ceffienem  eb  r#,  fu- 
bintret  m tlliut  entenentetem . 

]8  Setutienes.f  enterteritstes^  0 turiumceffiene/,  quem- 
de  dicentur  fetis  iujitficetm . 

Ifi  Ctnfut  frulhium  /elutienet  enticifete  funt  freht- 
bite. 

ao  Sedhec  nen  freeedtt  in  felutienibus  velunteriit  % dhfq^e 
ehque feQe  cenuente  tn  mfefitiene  cenfus , fecus  vere 
eeentre-t  num.it, 

31  in  frendit  lene  veniunt  ee^  que  funt  fers  centreSlus , 

32  Selutie  feHe  vere  creditori , licet  fefierieri*  0 bene 

fide Jtt  cen/umfte/eluttobec  ce/u  nem  fotefffer  ente- 
nerem  creditorem  euoe  eri, 

34  Sed ifie  reiulenen  hebet  locum  in  eefn  deroget ienis,qutd 

tuncfetep  enoceri, 

35  DecelUe  nen fre/umitur t nifi  frebetur , * 

%6  DsceUns , quis  nen  fete  fi  dict , /i  vumquem  fere  cefferit , 
nec  omnie  bene  fuerint  affignet e creditoribus  t 0 de- 
cetur flure  bene  efud  idum  fermdnfiffe  % 0 (emftr  sds 
te  fuerunt  edmmifirete . 

37  Creditermnterter nen fetefi  condicere fecuniem  hebitem 

4 creditoribus fefienoribus , mji freuid  excufftene  bo- 
norum communis  debitoris , 

38  AHiOt  que  cemfttit  entenericreditorisUeueeendem 

/elutionem  felium  fafieriori  creditori  ^ tenquem 
fubfidierie  nen  cemfelit  ntfi  friMS  extuffo  frsnci- 
fM!  debitore . 

9fi  Selutiofelleerreneet  fetefi  reuoceri^  mexime  fi  non 
fit  feile  fimflicitery/ed  cnmpreferuetine  mnum , 0 
enimerefetendi. 

30  Aiinerumebligetiefinedibitisfalemnitetibusnen  velet, 

31  Dsnetie  non  dicitur  vniuerjehs fi  nen  cemfrebendet  fu- 

turey  0quedemeUeexetftentur, 

31  Donetiemivniuerfulisfermelites  cenfifiit  ineoy  fi  fit 
feQedeemnibujiuributt  0 edieni^s, 

3 3 Bene  eUonert  frehibite  non  veniunt  in  genereli  di/fo- 
fitione. 

34  Exfreffio  elique^  que  inrfi  centrdSui , non  elteret  il- 

lius quelitetem . 

35  Peffefior /uforueniontenouetitulo  fotefimutere  ceufem 

fuffe/fioms  mbfque  elte  dederet  tone . 

36  Et  hluofuiio  tenquem  equior^  0 legibus  cenfentenee 

/omferfnii/oruete. 

37  Benm  mmsemet  quoed  v/umfruUum  ffiUet  ed  Pe- 

fed  tpeoed  profrutesem  , 0 etominium  /ft- 
^^edfiUos, 
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38  Senttnsie  verbe , /emfer  fune  intehgtudd  iuxte  inru 

communis  di/fofinenem , 

39  Atius  extreiudseieles  de  ture  fre/umuntHr  fetU, 

40  Aiendete , foftquem  furunt  reiexete  exeeute  » 0 

exeeuttones  con/umfie  nen  efi  emfltus  locus  exce-- 
ftienibus , 

Antecedentes  dueDecifienes  funt  in  eedem, 
DECISIO  CCCLXV. 

COrammf  fubrogato  in  locum  R.P.D.  mei  MicchUp 
uelliabfenris  ircriim  fuit  dubitatum  an  Papottia,  & : 
QuainiseOTcc  danda  immifllo  inSaluianoin  podeliloneui^ 
pnedi) nuncupati  UGierdine i D.  Marchione  Riarto poEcT» 
fi)  6c  caufa  pluries  propoGravtraquepancaudicatuxtarc- 
foluiiones  in  pluribus  dccinonibusu^as  tam  coram  Reue- 
rendiniaioD.meoDecano,quam  coram  eodem  R.P.D.ineo 
Macchiauejloproaffirmatiuafuirrcfoiiirumcoquia*  vtfaic 
di^um  in  dd.  decifionibus  plen^  fuerunt  iufttficata  extrema 
neccflariainhocludicio,  fiquidemcx  lulUumento  cenfus» 
t quod  facit  probationem  probatam  Papocii,  &Quainiex  1 
perfonabxredum  Nicolai,  & lofcpUi  de  Clauaris  probant  * 
creditum  cum  hypott)cca,prourcx  TeAibus probatur  po0eT- 
Ho  Alexandri  Saxatelli,a  quo  fuit  impolitus  cenfus  fiiper  prx- 
dio,  dequo  agitur  poflelTio  D.  Marchionisreiconuenti  ea^ 
'It^uoquc  probatur  ex  liris  rubAeniacione  concurrentibus  ad*  1 
ininiculis  deducis  ex  deporttionibus  ccAium. 

Nec  Dominis  vifx  fuerunt  obAare  exceptiones  dedudae 
proparteD.  Marchionisad  iuAificandam  diminutionem, 

Sc  dedudioncin  crediti  pro  quo  fuit  decreta  immiOTio  Papot- 
tis , & Q^ainis  ,quia  fatis  cA , vr  Hat  turbida;  adhoc , vtteij- 
ciamuraupctitoriumcumSaluiamimf  tanquamiudiemm  3 
mer£  poAcAbritim  fummarid  iradari  debeat»  nec  ad  proro- 
gandum ciuscAedum  line  admiteendx  exceptiones  m conti- 
nenti t non  probata;,  vetnonprobandzinconrincmi,TT  4 
bene  lirraaiiir  in  dd.  decifionibusalias  boc  ludieium  non  dt- 
Aingucrctur  i petitorio  , in  quo  przdidz  exceptiones  '» 
f quzrequirunturalciotemiaiiaginemdifaitiuniuradloo-  5 
gum  . 

Inccnitudocreditideduda  exeo,  quodQuaini  in  dimi- 
nutionem fui  crediti  teneantur  imptuare  valocem  80.  torna- 
turarum pro  frudibuscenfus  Capueeinarum»  & bon. me- 
mor. Pauli  Spadx,  quorum  alter  eApoAerior  D.  Maichit^ 
necolliturcum  datio  in  foiutum  fuit  nda  pro  vtroque  ae- 
dico,  vndd  credere  debet  in  f extindionem  antiquioris  6 
cenfus , 6c  Ac  Capueeinar  um,  /.  tn  qs  vere,  Ixum  ex  flurtbus » 
ff.  de felus,  Corn.  cenf.  9 1 . num.iy  lib.  1 . Parif.  eenf  122.  «.4. 
iib.q.Soccin. cenfi^. n,t,hb.i.bc  licet  obijciaiur  frudui di- 
di cenfus  fuiAe  per  Alexandrum folutosvfqne  ad  annunv^ 
1604.  vnde  valor  didarum  tornaturarum  80.  cedere  deberet 
in  extindionem  cenfus  Spadz  poAerioris  credito  D.  Mar. 
cbionis,  excipitur  tamen  contra  partitas  librorum , quod 
noncantantmagisincaufainvnius,  quim  alterius  cenfus» 

& Oc  t probatio ind^rcfuUansvti incerta,  &a;qiiiuoca.^  7 
nonrcleuar,  L neque netoles , C.de  frebet.  cef.  tn  frefen- 
tie,  radeMma/.quodfueruntextradrlitependcnte,  f & 8 
fme  partiscitaiione,  quxpropierca  non  probant  pro  tertio 
contra  tertium,  Vcin.incef.edeudienttemnum.i6,  dtfre- 
/erift,  ncc  tollant  amerioricacem  QMninis,qui  Iblitcrunt  fru- 
dus  vfqueadannum  i629.quo  ceniusfuicextindus  repor- 
tando ampliflimam  cefTionem  a creditoribus  anterioribus 
Marcluonis,  t iquibus(icutiMarchioexcluderetur,/.pe-  9 
tier,  ff.qui  p«r.  ira  etiam  excluditur  a ceflionarijs  iliorum  m . 
l.fifetiertSy  C,  de  his,  qni  frier,  cred.lec,  fuccedunt , Rete 
cerem  Reuerendiff,  D.  mee  Dee  eno  dectf.  3 56.  hms».  t . 0 feq^, 
ea  ratione  quia  Toluendo,  7 & reportando  ccAioncm  iu-  !0 
rium  iureillicb  in  illorum  locum  fucceAerat,  l.finoL  C.  de 
hiSt  quiinfrior.credit.loc.fucced.Scpiginiitptovno  credi- 
to acceptum  pro  alio  credito  7 io  foluinm  poAe  retineri,  ll 
Armauii  Rota  coram  faod.mem.  Greg.XV.  deeif.i^if.  «.3. 
extext.  inl,  vntee , Ced.  otium  ub  Cbirogrefb.fecun.fign.te- 
Mertpt/.etiamfiresnoneflctbypoihccata  7 proaliocredi-  || 
to,  pro  quo  creditor  vult  retinere,  Surd.  qm  eltos  congerst 
^ct/,q6.  nu.fi.  Rote  m Fe»onttne  bonorum  corem  Cerd.  Plet- 
to  37.  Junii  t ; 86.  penes  Marcbef.  de  eommtff.  fert,  t . to.  i.  fol. 
976.0 in  Mecereten.Seluient  la.  Adeit  1608.  corem  ben, 
mtm.  Petriercbe  Mens,4nedo,  penes  Zacefa.  de  obhg.  Ce- 
merelJeei/.tio,nu.6.nccv»ktrep\kutio,  t^uod  non  detur 
7retentioprovfuraaltciiuscontradus,fedemfdcmcuiusra-  13 
tionc  fuit  uda  aiTignatiOiquianon  pr^teuditur  per  Qnamos- 

pro 
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pro  vAira  ditietfi  contradlus  > fed  eiufdcin  cuius  rationem 
fuit  fafla  adignatio  rupradiAarum  tornaturarum  Sio.  pra;- 
fertimquiain  Indrumcntoadignationisaded  ampliflima_> 
prxfcruaiiuacuiufcumqpe  bypothecx  anterioris  , & ideo 
mult6  magis  competit  retentio  ex  caufa  iolius  didliccnfus 

14  anterioris,  ciim  f in  materia  retentionis  multumoperetur 
intentio  partium  , vtpcrSalycct./»/.  r.  f*/.  a.  »e>'/.4afry? 
aUum , vt  yre  atw  debito  deimcAtur , Cod.  etiam  ab  Chyrogra^ 
phar.pecuit.Sc  per  protedationem  , & przfcruaiioncin_> 

15  eiurdcmclarc apparet,  quod  t partes prifcruaruntius,  & 
facultatem  retinendi  etiam  ex  altera  caufa  , Surd.  conf,  385. 
nttm.  ao.  Gratian.  di/cept.  forenf.  cap.i'^';,  nam.  37.  d"  38. 

Prxtcrca  ccnfuci  unt  DD.  competete  retentionem  pro  iu- 
ribus  reportatis  a Lomeilinis  Veronis  , &:  Maluana  credi- 
toribus anterioribus  D.  Marchione,  in  quotum  locum  fol- 

16  ucndotfucccderuntPapotti , & Quaini  pro  rata  Ubrarum 
30.  milliain circa  ijfdem  creditoribus  anterioribus foluta  ex 
iutibusfupra  allegatis  , non  enim  vifum  fuit  DO.  rubfidcrc 
inf.iillo  , quodfolucndoLomclliniscxtinxcrintdcbitum^ 
proprium  , quia  in  emptione  prxdi)  Montis  Ridiiaccolla- 
iierint  in  fe  onusextinguendi  cenfus  prxdidos  , nam  ex  Ic- 
Aura  Indrumenti fatis  patet  Papottos  non  accolladc  in  fe 
onusextinguendi  totum  debitum  frudfuum  cenfus,  fed  tan- 
tumratam  , qux fuper erat  fatisfadlis primo Maluanjs  Ve- 
ronis,^ illis  de  Sandis,  inde  vero  fi  quid  folucisdd.  lupet' 
ent  , promiferunt  illud  erogare  in  cxtin&ionem  crediti  di- 
dticenfusillorumdcLomcllinis,  vndeproeo , quodpodea 
foluerunc  vitra  raram  pretij  przdidli  pr^dij  Montis  Richi  bc- 

17  nc  f potuerunt  reportare ceflionem  a Lomeilinis  ad  effe- 
dbum  mbintrandi  in  illorum  anierioritate , leg.fiiial.  Cod.  de 
hitt  qui  in  prior,  credit,  loc./kcced.  leg.fi  quit  cum  haberet  in 
princip.  & teg.  ait  prator  y ^.itademum  dehu  y qnainfraud. 
crcifit.  ex  quibus  iuribus  anterioribus  polTunt  fe  tueri  in..* 
poflelTioncm  diftarum  80.  tornaturarum  ailignatarum  in..* 
ntinAionem  crediti  anterioris  D.Marchioni  . Oecedione 
iuriiim  reportata  a creditoribus  fatisfadf  is  in  adbu  folutionis  , 
condatex  Indrumentis  facientibus  probationem  probatam; 
nam refpcdupariitx /eurorum  irpi.auri  in  auro  faftx  a 
Maluafijs  probatur  ex  publico  indrumento  dato  in  fumma- 
rio  rcfpec'lu  faitorum  300.  monetx  librarum  4.  pro  fcuto  (o- 
lucorum  Veronis  pariter  iudidcaturexlndrumentocum...* 
amplidima  iurium  cedfione  , idemque  militat  refpedu  fcu- 
torum  3600.  iuliormn  10.  pro  fcuto folutorum  Lomeilinis  , 
^ refpcdti aliorum  fcutorum  3500.  iulioium  10.  folutorum 
ipfis  Lomeilinis  , pro  quibus  noncdadmittcndacompcnfa- 
tio,&diminutiocrediti  illorum  de  Papottis  , &Quainis  , 
/i^i  pro  fuinmisfolutis  debetur  retentio  , maxime  cumnou 
podlcdiibitari  de  anrerioritatcciim  Dominus  ^^archio  me- 
tiantur fuam  hypothecam  a dic  9.  Octobris  i $98.1^  cenfus 
illorum  de  Maluadis  probetur  iinpoOtus  i a.  Noucmb.  1 3 30. 
cenfus  illoriuu  de  Verona  ay.Owobris  1588.  Sc  illorum  de 
Lomeilinis  , Sc  Grimaldis  z.  Marti)  i5S9.&:(imilitcr  iudi- 
dcaturcenfum  Capueeinarum  efle  anteriorem  cum  fuerit 
impodtus  3.  Aprilis  1598. & fle  anteemptionem  D.  Mar- 
chionis  , vtcxfupra  allegatis  Indrumentis,  ex  quibus  rc- 

18  m.inentt  probatxfolutioncsantctioritatcs  , Sc  iurium_> 
cediones , per  quas  Papott  i , & Quaini  ad  omnem  effedum 
fuccefscrunt  in  locum  cedentium . 

Neque  obdat  , qu6d  D.  Morchio  prxtcndat  ex  credito 
DD.  de  Papottis  , Sc  Quainis  cfsc  diminuendos  frudtus 
tornaturarum  30. duorum prxdiorum Babinx,  &Saluato- 
rix  , qux  fuerunt  cisdeanno  1619.  adignata  pro  tornatu-  * 
ri$  1 7a  in  extindionem  fruduum  huius  cenfus  cum  pado  , 
quod  fl  in  menluratione  facienda  fuifsent  reperta  maioris 
quantitatis didarum  tornaturarum  i7o.illud  plus  cederet  in 
cxtindionemfruduumeiufdem  cenfus  decurrendorum,  & 
idcocumdeindefuifscrprobatumdida  duo  prxdia fuifsc_i> 
in  tonim  tornaturarum  zoo.  Sc  fle  excedere  dationem  fa- 
dam  in  tornaturis  30.  ftudtis  eadem  dccurfl  a die  dationis 
in  follitum  dcbeantdiminuicx  nodro credito, flcuii  illud  di- 
minuitur pro  valorc  didarum  tornaturarum  30.quiaobic- 
dum  tollitur  cum  afllgnatio  fuifsct  fada  pro  frudibus  de- 
curfls  , Sc  decurrendis  de  voluntate  ipflus  Saxatelli  debi- 

; toris  , Sc  translatum  intcgrumdominiuin prxdiorum  iii..> 
DD.  Papottos  , Sc  Quainos  creditores  pro  dectirfls  , Sc 
decurrendis  vtique  datim  cuaferunt  bonx  fidei  pofsefsorcs, 
itautin  poderum  fecerint  frudiis  fuos  , Sc  qiiamuisfolu- 

19  tiones  f fruduum  cenfus  anticipatxflntprohibirx  ex  Bul- 
la (and.  mem.  Pi)Qu^inti  fuper  cenfibus  late  explicata  per 
Cenc.  de  cenfib.  par.  a.  cap.  l . quefi.  3.  art.  z.  per  totam  ; ni- 


hilominus dida  conditutio  non  habet  locum  in  foluiionibus  • - 
t voluntarijs  qualis  fuit  ida,  qux  procellit  ex  mera  volun-  ao 
tate  debitoris  abfque  aliquo  pado  conuento  in  impofltionc  ^ 
cenfus,  vt  tenuit  Rota  th  Bonon.  cenfus  coram  bon.  mcm. 
Cardin.  Pamphilio  decif.  1 33.  n. ;.  cum  feqq.  penes  Cenc.  de 
cenfib.  quim  deinde  approbauit  in  altera  Bononien.  Cenfut 
lo.Iuntj  161J. coram  bon.mem.Card.l.atnctllottOy  fed  tan- 
tum in  coadis,  & ex  t particulari  partium  conucntione_.s  al 
prournicntibiis  , vtiicdidinguendo  declarat  Cenc. 
/uper£kllagioJf,9.  pertotam,cz  ratione,  quia  conditutio 
prohibet  tantum  padum  de  foluendo  anticipati,  & fle  mo- 
liuum  non  applicatur , & frudus  non  funt  imputandi . 

Neque  funt  computanda  femina  per  Saxaieliumdimida 
coloris  pro  primo  anno  , quia  funt  accefsoi ia,  & necefsa- 
ria  pro  perceptione  fruduum  ex  didis  ptxdijs,  &quiaiiL.,*  • 
fpccicadedpadumilladitnittendi  , f Sc  fic  dicuntur  pars  asi 
contradus  , & veniunt  in  venditione,  glofs.i»/rg.4aif«n-  - 
Ckbinay^.fifundum,ff.delegat.  3.  Manne. de r4C</.  & am-  ^ 
big.  hb.  4.  tir.  1 6.  num.  46.  & feqq.  late  Tiraqucll.  de  retraH. 
hgnag.  $.  zi.glojf.  i,  per  totum. 

Minfiscdcomptitandapartitalibrarum  3076.  exadaper 
Quainos  a Cozzano  Affiduatio  Saxatelli  occafionefru- 
duutndidorumccnfuum  , cum  fuerit  foluta  vei6crcdito- 
ri  , f & bona  fide  confumpta,  quo  cafii  non  potcd  per  33 
anteriorem  creditorem  auocari  , vihicUideci/ione  Reu.P. 
Vomini  mei  AfacchiaueUi^.  /un^ pratenti  , Scquamuisre- 
gulalimitctiirincafudecodionis,  f quia  tunepotedauo-  34 
cari,  Seraphin.  deei/1 1074.  num.q.  tamen  in  prxfentinon 
docetur  de  tali  decodionc  , quxnonptxfumitur  vulgata, 
t leg.inbell.  fi.de captiu.&  pofihm.reuer/.  epiinimb  ex  de-  35 
dudisin  fado condat  dccontrario  cum  nunquam  foro cef- 
feric  , nec  omnia  bona  fuerint  adignata  t creditoribus , & 26 
doceatur  Alexandio  plura  rcmanflfse  bona  , qux  femper 
abeo  fuerunt  adminidrata,  (and.  memor.  Gregor.  XV.  de- 
ci/.406.»Mm.  10.  c^t  I.  A:  ideh  non  potcd  dici  decodus  per 
ea  , qux  notat  Angel.e0if^/.6z.  & quatenus  etiam  dcco- 
dio  probaretur  , cum  nihilominus  iura  cefsa  per  Lomcili- 
nos,  &Grimaldos,ac  MonialcsCapuccinas  longe  fuperent 
cdimationem  80.  lornaturatum  eadem  ratione  , qua  Ar- 
matum ed  fuperius  competere  retentionem  tefpeduipfa- 
rum  tornaturarum  80. competit  etiam  prodidislibris  307A. 
non  t potcd  igitur  D.Marchio  condicere  pecuniam  a (^ai-  ay 
nis  poderioribus  , ntfl  prxuia  excudione  bonorum  com- 
munisdebitorisex  natura  adionisfubfldiarix  , t qu^non  iS 
datur,  nifl  excudo  principah'  debitori , Bart.m  leg.pupill. 
verf.  egodi.xiy  vbi  Alberic.»«»w.  z.  ff.de  his,  qua  in  fraudem 
eredit. idetn  Batt.inleg.  i.  num.  i.  & z.  vbi  etiamSalycet. 
num.  z,  fi.de  difirail.pignor.  Pcrcgr.de  iurefifc.ltb.  3.  tit.6. 
num.  S.infin.  verf.  imeUige  cum  principaliter  . 

Nec  partita  fcutorum  15  jo.  exadaa  Quainis  ab  Equite 
Vandinoconfldeiufsorein  ccnfu  Spadx  potcd  operari  di-, 
minutionem  crediti  cum  non  fuit  foluta  (impliciter  , fed 
cum  pixferuatiua  iurium  , Sc  animo  repetendi  tanquam_* 
erronee  fada  , qux  ciim  podit  auocari  non  potcd  in  ea_« 
fleri  fundamentum  t per  D.  Marcbionem  , dumVandinus  29 
dodo  de  errore  podit  iterato  eam  repetere  , idcbqueflcef- 
fatadioeritquoqucfublara  incertitudo,&  compenfatio. 

Denique  prxdida  immidio  retardari  non  potcd  exceptio- 
ne anterioris  hypoibecx  deduda  ex  cauta  dotis  maternx 
fcutorum  3000.  auri  in  auro  debitxfllijs  Saxatelli  , quiin..» 
Indrumento  venditionis  prxdij  , de  quo  agitur  obligarunt 
pro  euidione  illius  omnia  fua  bona  y Sc  fle  etiam  creditum 
dotale  Matris  ; quia  prxterquamquod  fatisfaciuntrefpon- 
(ionesdat^  indeciflonibus  R.P.  D.  mei  Macchiauelli  ex  plu- 
ribus ccfsatdifiicultas  . Primo, quia  obligatio  Annibalis  , 

& Iuli)  filiorum  , tunc minorum  cdrnullavti  fada  abfque  30 
(blcmniutibuinecefsarijs , tam  de  iute  , quam  vigotc_.» 
Statutornm  Imolx  . Sccund5,quia  probatur  dotem  fuifsc 
reditutam  (lantedonatione vniuerfali  fada  pcr.maritutn_.* 
Lucretix  , quxnon  fubfldit,  quodnon  fuerit vniuetfalis 
cum  non  comprehenderit  f bona  futura  , & excipiantur  31 
emphytheotica  ; fatis  enim  cdrcfpedu  futurorum  , quod 
fuitdeomnibusbonisiuribus  , & adionibus,  in  quo  dat 
formalitas  t vniuerfalitatis.  etiam  fine  expreffionccaufx,  32 
id  Kxt.inleg.  non  quocumque  modo  y fin.de  legat,  t.  & ut  l. 
buiu/modi  legat,  inprinctp.  cum  ibi  notat,  fi.  eod.  cum  aliis. al- 
legat, in  deet/.  I i.Afai)  16^^. coram  R.P.  D.  meo Macchia- 
uello  . Rcfpcdu  vero  cmphytheuticoniminillisnullaca- 
ditdidicultascum  ageretur  de  bonis  , quxexpado,3cpro- 
uidentia  fpedabant  ad  vocatos  in  Inucditnra  , Bcunquem 

pro- 
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9)  proiu'b4»alienar{tnoQvcnIimciQdirpon(ionevmu«rr;ili  • 
vnd^bccexprelTa  referuano,  quzinerarcontra^uinon^ 
alterariUiustqualicacein,  Mdlti.C0rn.ff.dth4rtd.$Jtfl$tut, 
1^1.%.  ff-  Tertio,  probantur  conAimpra  <upradi^ 

iura  dotalia  ez  eo  ,qo6d  Annibali,  & lallo  pvo  illorum  falis- 
fa^ione  in  graduaioria  fenteotia  fuerunt  aHfignata  tot  bona 
Habilia  , dum  ludex  nedum  mandauit  aflignari  bona  dota- 
lia , fcd  etiam  confirmauit exprefse  eorum  polTernonenu^ , 
ibi  ; Et  fr^itrtddt(hshtrcdts  tnf^JeffttntdiUtrumkw- 
rum  C9nfirm4mtiJt  d^r.exquibtisfequitur,qu6dipfi  prxuia 
hac iudiclali bonorum afTIgnatione  Cillorum  fauorem  ac* 
ceptauerint  di^a  bona  in  extin^lone  eorunt  crediti  dotis 
g5  maternae  mutando  dbicaufam  pol&lToris,t  abfquealia^ 
deciaiatione  vero  boc  titulo  alTignationis  fupemeniente.^ , 

• Maniic.  decs/.  245.  mm.  1 2.  Acchilt  tUct/.  ^ *dfin.dt  raa/. 

• f0fcff.&fT0frut.  vbidiciturhanc  opini(M)em,tanQuaOL^ 
a6  magis  | xquam,dt legibus confentaneamicmpcrluilTc^ 

^ fenutam  ,Put.  dec$f.^^l.lib,  t.  Rotaieci/. 

diner/.  & dtaf.  557.  nam.  2.  par.  i . netnt»  Nec  releuat , qu6d 
ex  quo  adhuc  viuebat  pater  titulus  fuperueniens  non  fuit  va- 
lidus ad  translationem  dominij , nec  praebuerit  fuflRcientem 
occafionem  mutandi  caufampoflidendi , idc^ue  praedica 
aflienatio  fit  intelligendaloco  aflecurationis  non  loco  datio- 
nis In  fduium  , quia  fuit  refponfum  , licet  bona  materna 

37  f quoad  vfumfruaum  pertineant  ad  Patrem  tamen , quoad 
proprietatem,  de  dominium  efle  filiorum,/^.  1. 

dtl^nn^quthbtr,  (Sr  /<7.  l.  tn  frtneif.  ibi  do- 
minio videlicet  earum  ad  liberos  pcninenic,  C0d.de  b0itit 
mMtrrt.  Et  propterea  dum  ludcx  mandauit  a^gnari  filijs  A- 
lexandritoc  bona  pro  concurrenti  quantitate  crediti  dotis 
maternx,  vtique  cenletur illis adludicafle proprietatem, de 
dominium  bonorum  , non  autem  iusvfusfnidlutadhoc  , 

38  f vtfcntentiaintelligaturiuxta  imis  communisdifpofitio- 
nem  , proutfempcrintclligunturvcibafentcntl^i/eg.Ha- 
remnmj , jf.  de  eutGi0Jie , /ix-  mtlet , dicem  de  re  tudiCAt. 
fiart./n  lex.  fi  fundus  ^ ^.uivendiCAttene  Msnum.s^.  ff.difi-  . 
gwr.  Kor.  coram  fand.  mem.  Gregor.  XV.  deaf.  74.  num.^. 
f^deeifi  i’jb.num.\.  Nec  faotquidqnam  defedus  xfiima- 

39  tionis bonorum,  quiatanquamadlustextraiudicialisdC^ 
iure  talis  zftimatiopnefumitur  adhibita  , vt  per  Rota  irei/. 
406. miM.  i,&dset/.t^y7.num.  12. par.  i.recent. 

Tandem  cx  folutionc  debiti  vigore  obllgatlonisfadlx  i 
Lucretiacam  Annibale  , de  lullo  filijs ad Uuorem illorum 
de  Rotis  ante  venditionem  fad):am  D.  Marchioni  apparet 
creditum  dotale  efleexiinAum  eo, quiacreditumllloruni.# 
de  Rotis abforbet  totam hancdoiem,  cumeflet  longema- 
iorisfummx  , vt  exben^  dedudUinfa^o  proPapoitis,dC 
Quainis, de  comprobatis  in  illorum  Summum  num,  10.^ 
22.  ex  quibus  apparet  fuifie  relaxata  duo  mandata  ad  in- 
Hantiam  eorundem  de  Roclsdiucrfa,  de  feparata  , qtue  fi- 
inul  congefia  abforl>eni , de  fuperant  creditum  dotale , vr  ex 
didlis  Infinimrntis , de  mandatis  Rotalibus  datis  tnSummA- 
TM, quatenus  etiamdocereturdefolucionedoiisinfuprafcri- 
pta  fumina  fcurorum  jooo.  auri  in  auro , de  licet  opponatur 
de  nuliitate obligationis,  ex  dcfct^ufolemnitatis  adnibende 
in  contradhbus  mulierum , de  minorum , b«c  exceptio  qua- 

40  tenus  pofict  opponi  per  D.Marchionem  , attamen  f cum 
mandata  hicrint  relaxata  exccuca , de  exeeutiones  ccnfum.i- 
rz,depercmptaperremiudicatam,/fx.i.  & fet^.  ff.drC. 
deretudtc.Sc  in  omnem  eucnmm , prout  fuit  didumin  vl- 
timadecifione  R.P.D,  mei  Macchiaudli , in  hoc  ludido  non 
efiagendumdenullitate,  fedagendum  viiordinariainiu- ' 
dicio  refeiforioper  tres  conformet. 

Exqutbus  , de  alijt  dedudhsindccifionibus  inhaccaufa 
fadUs  iterum  fuirdidum  dandam  eUcinuninloncm,  de  cau- 
fam  expediendam , A:c. 

R.P.  D.  BVCCABELLA. 

Romana  FldcicommilTi  deCncijs. 

Ijad  l^.Neuemhris  1638. 

A R G V M E N T V M. 

Filii  in  conditione  pofiti  cenfentur  vocati  ftante 
fic  danito  loci « BcquandoccnCcantur  etiam  ad 
portioncni patruorum  . Filtj  quantumuisnatii 
patre  odio(o>  non  cenfentur  excludi Bdeicom- 
miflb  fado  defccndcntibus  ante  delicum  i licit 
cnormildmumciant  rati»  exemplo  peccati  Ad;> 


nam  d aliquisdiius  dTet  natus  ante  peccatum  non 
perdidifletveftem  innoccnciXt  nec  fuiiTetCubie- 
Cius  horridz  morti. 

I Ftlijin  cenditmtefifiti  vigere  Sutmi  f^rins  egnfentetr 

V0f*t$. 

3  FUiftn  cenditiene  fefiti , qumuU  ttnftAMnr  etUm  ve^ 
C4ti  Ad  ferttenem  fAirucrum . 

3 jllffnAtUnesAmfltfiimA  yt^ibitie,  vtlrnnd  ftAbdU  rt^ 

mAftfAftt  tn fAmiliA , quid  eferetur . 

4 FilqnAttdpAire  edtefe , nen  vtdentur  eemfrehtnfi/uk 

generAltvecAttenewtA/cuiinA, 

5 fAStr^  quededtum  hAkuertt  fittesexeeMrguintry  Jinm» 

nullis  reliquerit  legUauA  , & reliquis  tetAmnxredi^ 
tAtem. 

6 EtheemAxime^fi  legttimAmreltqurrit  iilis  henerAbili 

ntule  tttfiauttenis , etiAm  dum  sUtud  UgAtum  eenfi^ 

dersdsile  tffis  reltquera . 

7 Puter  , qued  reliquer  a flusvni  filie^  qudm  Alt  eri  ^ ex 

hK  nen  fete  fi  nrgui  edtum  ergm  eum  , eut  mmiis  rr- 
iiqutt  , /ed  bene  Asner  ergA  tllum^  cui  flut  futtreU- 
Uum. 

8 Filius  y quAnde  fueeedit  xd  fideieemmiffum  ytx frefrix 

ferfens  nen  Attenditur  y xn  fit  edtefus  fxtri . 

9 Ne  fetes  , ds/eendentes  cenfentur  xb  Aueddelh  neu 

frefter  fxsrtm , /ed  fer  fe  tf/es . 

10  Nefetes  cenfentur  dtltlh  xb  Auey  tAnquxmeiMs xgnxtix^ 
nem , diuturnitxtem  fxmiltx  cenferuxntes . 

I I Auusdui felet , qued flus xmxt  AVp*tri,  4ii4«i filies . 

IX  Auuslutt  ex  hxredes  filies  y nen  txmencenfetnrex  hec 

excludere  Nefetes . 

13  FdiuSyquxndeexdelifle  Pxtrts  nencenfextur  exelufut 

X fideicemmiffede/cendentium . 

14  Ftlq  nxtixnte  deliflum  Pxtris  y nen  fejfunt  did  frecef- 

fiJftdrxdiceinfeOx. 

15  Pueriexifientes  m v^MSxUxtxtey  dieuntur prerfus in- 

next)  X queuts  deleue. 

16  xd  F tdetcemmi/fum  veextiy  d txliveextienenenfcfsunt 

excludi  fine  eeque  dele  yfeu  culfx . 

17  Ftltjnxtixnte  eemmtfium  delicium  x Putre  de  crimine 

Ia/a  Mau/Iaus  nen  f unirentur . 

1 8 Peeextum  erigmule  ufficit  emnes  defeendentes  Adx . 

19  Adxmfi hubuiffet filies unte  feccAtumxbeecemmt(fumy 

filif  Uli  nen  e fient  uffe^t  feccxteeriginAi , nec  eius  fee- 
nis.Etquxreynum.20. 

2 1 Pxter  y fi  hubebxt  filies  xnte  eemmiffum , vxldk  xtrex  de- 
iiUum  ilh  nen  debent  frtuxri  fuccejfieney  xd  quem  ture 
frefrie  erunt  veexti . 

XX  Ftl^y  quxnde  funt  veexti  xd  fideicemmifium  indefen- 
denier  d Pxsre , m e$  fuceedunt  etixm  reluQxnte 
Pxtre . 

Jfixmfrxfentemdecifianem  ixmdiu  xd  decif.^^o.  fxr.  5.  rt- 
cenr.  fremifi  tn  lucem  dxre  , & fxne  quit^  diu  dtfiidi 
fremijftenem  ferfeluere  , quix  melins  efitxrdby  quxm 
nmtquxm  ferfeluere  debitXy  ideequenuncmihtdelextnrtn- 
ledebitumy  dummedetUud  ferfeiue  xnuxhter. 

decisio  ccclvl 

REfolutum  fuit  coram  bon.  mem.  Cardin.  Virili  fubdie 
17.  Maij  i627.po(l  rciteratam  , de  maturam  caufz 
difcufnoncm  vnanimi  DD.  confenfu  DD.  Fdicem  , dc 
Chtifiophorumfuilfc  vocatos  , non  autem  tres  alias  fami* 
liasde  Cinci|s  . Ciiin  autem  ijdem  Felix,  de  Chrifiopho* 
nucoram  me  infieiilTcntpro  caufie  expeditione,  dd.  ver6 
trcsfamilhe  peterent nouam  audientiam  \ DD.  fiantelapftt 
decennijadic,  quodi^arefolurio  capta  fuit  ordinarunt,  vt 
iuxtaOvIum Roixcaufain prius  pre^nerem  fupCTi|fdem» 
iliaque  hodie  propofitacenfuerunt  flandum  dieindccifis  $ 
(^oniam  dd.  Felix  , de  OirUlophorumyCum  tanquacn.^ 
d^cndcnics,  dede  linea  mafculina  FrancifciTeftatoriseo* 
rum  Aut  fuerint  in  cooditionepofiti,fubintrat  cUradifpo- 
fitio Statuti Vrbis/fi».  i.  cxf.  142.  t qu^  cenleamurtacitd 
vocati, de  perinde efl,acfi  verbis  difpofitiuis nominatis, ac 
fub(lixutifui(rent,Gabr.rMr/;  iij.iyiiM.  i.  Peregrin. 

een/.  5 5 . num.  1 . lib.  q.&  de  fidetcemm.  mrt,  28.  num. 2.  25. 

Gregor.  4f<r//.337.«»i»».5.^<frt^*574* 

tn  kemxnx FideuemmifiifU /neerenxtis  t^.Neuembtis  1637. 

ferxm  A.  P.  D.  mee  Piretixne , & in  RemxttxfisUicemmtffi  de 

Cxr- 


Partis  XI.  Rcccntiorum. 


CdrdgUtii9.Ik<mhru\6‘iS,e9rmi$mt  \ Et  nonloiumad 
portionem  Patris,  fed  etiam  patruorum  > cum  fimus  in^ 
a HJcicommiflbtbAoabarcendence,  & Fuerit  procefium^ 
adplures  fubAitucionum gradus,  dcpofitaincoodiciooC_<’ 
linea  mafcutina,  concurrat  etiam  eiprefTa  , ac  amplilTi- 

3 inaalienatiomsprohibitio,  t vi bona fiabilia in  perpetuam 
in  familia  c(M>reruaren(iir  , vc  vitra  allegatos  indecif.  qu« 
renidetur, traduntRicc.^frci/ 395.  mw. 8. /1^.  a.  Gratian. 

i7\,Tmm.i6.&  17.  & /eq<l.  Modern.Dtix.de/idy?. 

140.  n»m,  8.  ip.  32.  Kot.deo/.  3aa  ntm.  iV.par.  1. 
TH$ni.  ic  fuit  dt^um  in  raa/4  A^xm^nA  fUt%C9wmnffi  32. 
Aftrnj  1 6x9. (tram  X.  P.  O.  W$49  Dantutt» . 

Nec  viuimfuit  riibrifiere  , qu6d  dd.  Felix  , tc  Chtiflo- 
phorusdefccndantailiioTefiaiori  odiolb  , & fic  non  vi- 

4 deaniur  comprehendi  f fub  generali  vocatione  linexma- 
fculinx,/<x* LMCmsTtttwiyff.delfi.  2.Sdrd.deri/.4l.m.  l. 
C^/>43.Modern.  ^\\.d,tflJraB.dtfuhfia.^^,\\7.  M»m.  a. 

3.  Cl’  /#34.  Quoniam  placuerunt  rcrponfioncsdatzin^ 
(Iccii*. fiquidem de  tali odionuibmodo  confiat,  neqdcpo- 
tefi  argui  ex  eo,  qudd  Tefiaeor  infiituerit  lacobum  in  leniti- 

5 ma  , &ali)sfilijsrcliqucric  f toramhxredicaiein  , qiiia.^ 
cum  Qlimi  in  totum  non  exhzrcdauerir  , nec  verbaaliqua^ 
profulcfic  , ex  quibus  argui pofCcodiolubuifie,  fed  agno- 
ueric  in  filium  reiiisqueodo  legitimam  honorabili  titulo  infii- 

6 turionis  , fic  vkerius  eidem  le^auit  etiam  f Tcut.  loaauri 
nunifcficporiusarguirurpofitiua  dilcdio,  amict^mtu 
infrmcif.f.da*xt*f.  tat.  Ex  eo  aurem  , qu^  ertens  fitijs 

7 plutceliquenc,  non bendinferntrf  ad pofitiuum odium er- 

galacotwn  , Fedrolfimadmaiorcmergaaliosamoretn,ac 
dilc^ionem , iuxe.  rexr.  $h  aath.  hfc  amflms , vbi  Cvn.  C'.  de 
fideicmm.  Ruin.  eamf.  3.  num.  1 j . /r 34.  Ith.  a.  Soccin.  iun. 
re»/'  7 * • * 9*  atifsptr fim.  de  prat,  tmtrpr.vU. 

v«litnt.f»l,  6 3.  num.  20.  fic  Modern.  Brix.  t^t  4»* 
num.  8.  vt  bend  deducitur  in  decifione . 

Et  in  omnem  cafiim  , quatenus  aliquod  odium  in  laco- 
bum probaretur,  nihilominus  in  propofito  non  deberet  no- 
S ccre&lijs,  quiadfuccefiioacmia  bonis  f Franciici  Tcfia- 
toris  non  veniunt  ex  perfona  ipfius  lacobi  Piitns,  fed  ex  per- 
fona  propria , fic  priiicipaiitcr  , fic  de  per  fe  fub  nomine  Ii- 
nex  malculinx  ipfius  Teftacorisfamiiix  vocati,quicunL^ 
9 T nepotes  , ficdefcendcnces  ccnienrur  dile^iab  Atto 
non  propter  Patrem  , led  propter (cipros,ranquam  apti  ad 
10  einfdcmTefiatocisagn3tionem,acdiututni(atis  f memo- 
riam confertiandam , iuxea  text.  %n  Ug.  hPerarum  tn  fin.jf.  de 
verl^afymfic.  ob  quam  rationem  nepotes  etiam  pluiquam  fi- 
li lins diligi  t conliteuifie,  dicit  Ciirt.  iun.  ren/.  169.  xum.  13. 
CaiTan.rrt/.67.  »»•#.  30.Surd.derj/.73.n«ef.  A.  bene  Alex, 
mre»/ 53.mfw.  2i./i6.4.  Vbiinlpecieexhocintcrt  , qu6d 
12  licet  Tefiaeor  excluleric  filios,  non  fequitur -f  ciclofiae  3 
nepotes. 

Non  ohfiacparncidium  per  lacobum  patratum  . Quia...» 
cum  Felix  , fic  Ou  illophoros  , vtliipradi^umefi  ,noiL.« 
fuerint  vocati  intuitu  , fic  cotateropiatione  patris,  neeve- 
niantex  iliiaspcrrona,redpropria,  fic  tanquam  ipfiusTe- 
23  fiatoiisdelcendenccs  mafculi , fic  t^ptifamiliam, fic  agna- 
tionem eficdiuam  conferuare , ob  tale  delidum  excludi  non 
debent,  vtperVaiquexdr/vcffj^rr/W./if.  dehuqatims 
in  eUitit.  tem,  2.  ).  20.  nam.  1 2.  ver/,  ege  fi  {Utnt , Pafch.  de 
p4tr.fstefi.par.^.cap.9,ttHm.ti.(jrfeqq.Sc\p.  Rouir.  rw/.i. 
Mum.  fiqq.camaiiitindect/.ailet^t. 

Et  DD.viium  fuit  celEire  omnin6  prxdidfam  difiiculta- 
14  temcxco,qnutdd. Felix,  fic Cbrillophotumamiamna- 
ij  lianccdeli^um  , fic  fic  f dici  non  pofiuntproccflifie  a ra- 
dice infera,  ficdctctnpcMe  ipfiusdeii^i erant  in  infantili  X- 
tatcconfticuii,  fic  obidprocfus  innoxi),  qtiibusptoptcrci 
nullaratio,  autxquicosfuadet,  vc  fine  aliqua  culpa  puniri, 
Ifi  ficAuibonis  , f acfiiccefllonepriuaridebeant,  vtvitra..-» 
allcgatosindecir.  inqua  difiin^c  fuit  ad  contraria refpon- 
futn,rrad.  Gafp.  Anton.Thci.  qaafi.ferenf.  80.  »Mw.3./i^.3. 
fic  ex  text.  tnleg.exf^a^f.sd  Tt^.&  Mleg.filutMy  & tnl. 
emancipMuwi^S'  \.ff»deSenar,&iH  1.  Ced.de Itixrt.f^ 
^ramlU>er.8c  alijloquenresdc  crimine  Ixfx  Maiefiaiisper 
l7*Parrnn  f commifib,  laceproTcquicur,  fic  comprobat  , fic 
longe  communiorem, dicit  Ludou.  Molin.  de  mfl.  mt. 
traU.  i.qaefi.6^9,nam.xo.&  it.  fic  in  quarto  fundamento 
idemfirmat  exemplopeccacioriginalis,  fic  pornarumjqui- 

18  Uis  omnes  A-iami  pofteri  f ob  illud  punimur  Quen^- 
modamnifi  quis  natus  , vd  conceptus  fuiflet  antequam.^ 
AdamDei  prxcepcumfuiisct  cranfgreffus,  veique  neq^iie^a 

19  peccatum  t originis  contraxilTct,  neeptenis,  quibusaDco 
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genus  humanum  ob  illud  punitur  fuifiet  tffefilus,  vc  affir- 
mat D.  Augufi.  ad  Bonifocium,fic  rcfertnr  t.  4».  4.  cap.  iam 
itaqaey&deeeafetr.difi.q.  et^.qnanty  fic  cenet  communis 
Theolog.  fcoia  t.  2.4«4/?.8i.quia  fcUicet  ille  vt>  iam  ab  Ada- 
moreparatus  , necincopotemUconicmiusinf  illonon,  so 
fic  propierci,  nec  pernis ilUas  peccati  fuilTet  punitus,  ita  nec 
etiam  a republica  fili)  iam  naci , antequam  Pacer  crimen  ali- 
quod atrox , fic  enormi  admiriflet  pccna  aliqua , | ob  talc^  2 1 
crimen  pofiea  abeo  patratum  affici,  ficrublluuiioois,acfi- 
deicommifn  iure  fibi  dc  eo  tempore , quo  nati  fuerunt  acqtii- 
fito , fic  cx  firma , ac  inaariabiU  fpc  omiunfi  ind^endeiuer i 
Patris  voluntate,  iminfi  etiam  ea  t reluitame  formato  pri-  ai 
uari  debent. 

Etita,  ficc.decifiim  dd.  Felice,  fic  Cbriflophoro  tantum 
informantibus , Familijs  verd  pluries  ciuiis,  fic  informarem  ^ 
non  curantibus , ficc.  ^ 

R.  P.  D.  P E V T I N G E R O.  ^ 
Romana  Redditionis  Rationis. 

Luna  10.  Decemkrii  i6q6. 

argvmentvm. 

Ratio  fcmcl  reddita  1 lica  iterum  reddi  debeae 
uando  conflat  de  errore  > tamen  dc  huiufmo- 
i errore  conflare  debet  cx  claris  i & perfpi- 
cuis  conieiluris  » & quando  aurem  adcR  res 
iudicata  non  fulHcit  docere  dc  errore  1 fed  vi- 
tra errorem  conlUre  debet  dedolo. 
sy-MMARlf^M. 

t Xeddituratieni/  /atit  efl  Precar aten  , qped  fsQd  fit 
cum  principali . 

a Crediteri  nan  cemutit  aQie  centra  Precaraterem  de- 
hiterii  pefi  reddam  cam  Me  ratienem  , Ucet  debi- 
ter  Preeuraten  demandafiet  , vt  diU.  crediteri  /x- 
tiifaceref . 

3 Taterttntter /Mim  reddertratianemdefruQJmt,  fai 

ai  eius  matmt  pemenerunt  , afferenti  m maieri 
quantitate  fuiffe  recelUQes  , incumbit  enus  td  pre- 
bandi. 

4 Ratienem  femtl  redditam  demu  reddi  t$en  debet  , d* 

4Nid  fi  fuiffet  emifja  aliqua  partita . 

5 Furtum  nen  prafumttur. 

6 Tuter  debet  pentre  ad  creditum  hareditatijfcetusAHi- 

maliumnafeifeliteruMy  d‘ peliei demertuarum , 

7 Fettus  Animalium  nafci  /eltterum , [ubreiantur  lec» 

mer/uerum . 

8 Rattafemelredditaynenefiampliks  rtddeneU  , quanda 

adefi  res  ludicata . 

9 Rm te  feweel  reddita y vt  dtnaartddtndafiit  ^ debeteen- 

fiare  de  vere  dele . 

10  Etdeerrere,&deleclnrij^&  per/picuitprebdtienibtu 
decere  debet . 

/fiadetifi»  efiin  eadem  caufayde  qua  efi /apra  decifie  158. 
haeeadem  par.  n.recent.ceram  eedem  bM.mem^PtntiM- 
gere. 

DECISIO  CCCLXVII. 

CVm  Clandia  de  Fortis  k Francifeo  Baratello  deceden. 

Tutrix  , fic  pro  tempore  Curatrix  in  Teftamemo  fi- 
liorum fuorum  Felicis  , fic  Francifei  Marix  deputata  , k 
Creditoribus  defundi  |»’o  redden.  ratione  coouetua coram 
Aud.Cam.produdoInuentarioabipfaconfe^  , fic  libds 
Tutelaribus  rationem  reddidiflec  , ac  periti  vtrlnque  , fic 
deindctertioeiedlocrediirixmrcuc.3833.  b.57.-i  declara- 
ta fuilfct  ad  eiufdemquerelationem  fententiamfauorabilcm 
reportafles  , caufaque  deferta  commifTa  k SignaiuraSan- 
ctifnmireditdtione  in  integrum  aduofus  fementiam  A*  C. 

R.  P.  D.Lanuuioiprereuocataprinu  fententia  , Claudiam 
ad  denub  reddendam  rationem  eondemnauic , tertia  pofl- 
modum  inflantia  coram  boo.mem.  LomeUino  non  finita  , 
nunc  coram  R.  P.  D.Oddo  de  Voto  Rotx  pendente  dubi- 
taui  , Anratiofueriticgitirocreddita  , fic  DominircDrin- 
gen.  pro  nuncdifficuitaiem  ad  quinque  panicasi  Petitode- 
nubelecroin  fua relatione referuaras  , rerpondcnimrefpe- 
ctu  harum  non  teneri  nouam  reddere  rationem,  fedcDc^ 
l^itimi  redditam. 
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Sac.  Rotae  Romanx.  Decif.  CCCLXVII. 


Parciu  enim  herbarum  Cafalis  Vaccareccix  pro  annis 
]6i9.  (6ao.&  1 631.  quod  Franci-cus  Baratellus  conduxerat 
propenfionc  annua  fcui.  i6o).  non  enconnumcrah.ad  dc* 
biruinOaudix  , quia  cxdemherbxpropaBucquocunu^» 
^houtimprocuUuraciuidemCaralis  tbitcicmoruin  : ne* 
ce(Tarixerantiun3praxim,dc  quateOancur  Peritiinfide  ^ 
^AtdtnSnwmMr.Cljuult*m,%.  &quamuisapparrat,  quod 
jpfa  ex  d.  Cafali  vendiderie  rubra  i lo.  herbarum , Summ/trit 
CjfelU  mim.  7.  harum  pretium  compcnfah.  venit  cum  pre* 
tiolrerbanimCaraiisCampiMoctui  , pariccraOaudiapto 
hyemalipafludid^orum  animalium  emptarum  , nec  inde- 
bitum herediratispofitarum  , & quod  exdem  hcibxbye- 
males  ab  ipra  fuerint  emptx  probatur  cxneceflluie  > dc^ 
qua  (cOaiuuc  Periti » SummAri»  ClAttdU  nirm.  4.  & ex  verifi- 
militudine,  dum  conOat , nonnullas  aquas  Francifei  in  Ter- 
^ ritorioFrancifex,  Campo  Mortuocontiguoiudicialiier  pio 
* damno  dato  fuilfe  captas , diSASnmm^trit  num.  5. 

^ Neque  panitas  frudiuum  Cafalis  Turris  Noux  pro  anno 
] 1618.  dchiioOaudixinfcrri  poieft  , quia  aduerten.  eft 
eo  anno  Francifeum  virum  eius » fimplicem  dumtaxat  fuide 
Procuratorem Bizarri ad  qnem  , vrpoi^didi  Cafaliscon- 
diutlorem  fru^us  fpediabaQC  \ adebque  faris  fuit  cum  eo 
computa  folidaBe  , eique  tariquam  principali  rationem^ 
reddidiffe , Rota  decif  77.  rtum.  4.  Jtct/.  37  j. ».  I 4. 
rem.  i.recene.  Tanto  magis ^uia magna  pars  did^orum^ 
fru^num  ad  manusipHus  Bi^t  ri  pernenii,  & conflat  Fran- 
cifeum plurcsfummas  DD.  Aldobrandinis,  Cafalis  locatori- 
bus foluiflc*  alijque  Bizarri diuerfls Creditoribus , SitmmA- 
a ritCUtidiAmi.  i.  f quibusCreJitoribusconiraFrancifcum 
adiionon  competit  , lic^  ipfe  Bizarrus  mandaflet  Franci- 
fco,  vti)fdcmfatisfaccrci , luflicic  enim  eidem  Dizarro  ra- 
tionem rcddidiflg,4^/d?.^rn/.  xjx.nttm,  II. 

3 Quo  ver6  ad  hud^usanni  1619.  f Claudix  fuflicii  ad 
creditum  hxrediiatis  pofuiflcfrudlus  ab  ipfa  perceptos  > & 
aflerenti  in  maiori  quantitate  fufflccollc^os , incumbit  onus 
id  probandi,  neque  vitra  illos,  qui  ad  cius  manus  peruenc- 
runt  rationem reddcretcnctur, ad tezr.m///.t'/riiR4, 
vaI.  Ced.  de  ddmimftr.  mr.  Eugen.  cen/.  1 9.  hir,  1.  Rota  dec, 
^Sf.Antentim.  t.dt^AfAr.^tom.  3.  reeenr, 

Qnamuis  etiam  circa  partitam  frumenti  in  Cafali  Vacca- 
rcccix  Claudia  ad  creditum  hxrediratis  Francifei  viri  fotum 
pofuerit  rubra  H9*  & cx  ipfa  mcrccdc  foluta  vedloribus 

frumenti  ad  Vrbem  , conflat  aduedla  fuifle  rubra8oo.de 
quibus  totis  reddere  rationem  debuilTct,  dcira^a  tamen^ 
fumma rubrorum 5 -i  de  ouibus  iamerairatioreddita, 
& aliorum  tubiorum  ^^.quxiummx  rationem  decrefeen- 
tixmcnfurx  Vrbisad  rationcmodlo  pio  centenario  ex  flde 
Peritorum  , Sumnuerit  CUudi*  num,  6.  & fic  remanferie 

4 debitrix  in  rubris  197.  f nihilominus  rationem  femcl  in- 
Aantibusacditortbusredditanide  anno  1637.  denu6  red- 
dere non  cenetur  , quia  nonprxfumitur  , quod  huiufmo- 
dipartitampcrdolumdcfcribcreoraiferit  , imbexlapfuao. 
& amplius  annorum  bend  prziumipotefl  obliuio,  Rouir. 
e9nf.66.m1m.  i9.lth.  i.Suxii,dectf.%x6.nMm.  ■^\.K<X9idt(if. 
360.  n»m.  5<f4r.  6.  recent. 

Pariter  in  fecunda  partita  equarum , in  qua  Qaudia  agno- 
fcitadfuidebinimefle  addendafcunaSi.  pcotot  rouisi  fe 
venditis  , & alias  confefla  fuit  coram  A.Oquibuslicccad- 
dipofllntalix.quasfuuofubtraAas  , vel mortius cOe prx- 
7 tendit  , t cum  defuiro,qn6dnonprxfumitur  , nondo- 
ceat  Bart.  in  ief.  fi  qms  ex  Ar^entxrijs , (.  Anh*:  htredi  »*.  4. 

6 ff.dtedtn.  Rot.irc//.  639.  mm.  I.p<ir.4.rere«r.t&quate- 
nusdemortux  fuifsenc,  prctiumpelliumadcredicumhzre- 
diiatisponi  debuiflei,  prout  etiam  nulU ex  equisnafcifolm, 
"tScobxc.derAttecin.cA^.  l8.ffN».  i.&feqq.Koixdtcif.690. 

7 /uhnum.^.vtr/.necvlU  , t vbi  quod re^cn.cfl  ratio ftr- 
ruum  animalium , qux  fubrogantur  loco  mortuorum  fxr.  i. 
recenti^. 

Verum , quia  Claudia  io  ooua  exhibitione  partitarum  re- 
feruauit  facultatem  adden.  A:  minucn.&  militat  etiam  ra- 
lioexclufiuadoli  fxpius allegata,  dequoipfacanquamTu- 

8 trix,qux  f femelrationcmreddidit,& fentcntiaRUii 
fauorabilcm  de  anno  1 627.  (uper  redditione  rationis  in  iudi- 
catum  tranlaflam  reporcauii  conuinccn. foret,  Adden.  ad 
Gregor.  tUci/.  526. num.  5 . ante fin. Rota dtcif.  1 84.  num.  4. 
fxr.  a.  recent.  & $n  Bpnenien.  Admim/h4ti»nu  30.  feiins- 

t6tt.c*rMm  C*rdinaliSACrM9y  ^ceumeedimtn  Btttr- 
nun.diBemft  i6.FebmAr^  i6tu  lm6 adhuc compucatisdi- 
^s  partitis  ad  lui  debitum, Claudia  remaneat  creditrix  iiL^ 
fuminafcut.6i85.quorom  i bonis  bxrcditatis  vlrlFranci- 


fciimpoflibiUscdteaiperatlo  , f etiam  ad  efferum,  9 
vt  ratio  femcl  reddita  flt  iterum  cx  integro  redden.ncccfse 
efl  conflare  de  vcrodolo,  ciim  enimrationesfcmelcalcula- 
txbabeancprxlumptionempro  fe  , qu6dr^^,&rit^dif- 
pun<2x  fucrinrt  is , qui  contrarium  afscritclaris  , & per-  lo 
fpicuis  piobauonibus  dc  errore,  & dolo , quem  intcrucnifie 
allegat,  docere  debet  Menoch«  de  nriuir.CA/.  xo^.nu.  4.  Dcc. 
Efeobar.  & aU)  relati  in  RtmAnA  Cemf  uterum  33.  Jumi  1 64a 
Cfitdm  Reu.  P,  D.meoCerruy  Rota  tn  Bonenien.  Reddit i»nu 
Rnttents  17.  Februterif  1606.  errnm  Pentn  . Ideu  Domini 
cenfuerunt  quoad  fupradi^as  panitas,  ipfam  Qaudiam^ 
reddete  nouam  rationem  non  teneri . 

Veraqueparte  informante,  &C. 

R.  P.  D.  CORRADO, 

Poflei  S.  R.  E.  Cardinali . 

Romana  SuccelTionis . 
yentris  14.  Jtmij  1647. 
ARGVMENTVM. 

Statutum  Vxbiilib,  i.cap.  i ^i.fithmbric,  de  Uer,dot, 
fen  donat,  propter  nuptias  difponcns  > quod  fi  v- 
xor  poft  confumatum  matrimonium  liberis  ex. 
tantibus  decedat  > maritus  fiipcrcfts  totam  do- 
tem lucretur,  an  cum efledu deroget,  l.bacedi- 
£iaUt  Cod.  de  fetitnd.  nupt^  latiilimc  tra^tur , & 
refolutio  cfi  negatiua  * in  contrarium  adduftis 
plcn^  rcfpondcndo  : Quid  autem  dicendum  fic 
de  augumento  dotis,  an  illud  comprehendatur 
fub  dirpofitione dr^.  leg.hac ediSali  , erudite  rc- 
foluitur. 

SVMMARirM. 

1 L.  hac  edi^ali  > Cod.  dc  fecuod.  oupr.  cemretriefiatnf 
ahrt^artpetefi. 

3 Et  quand»  cenfeatnr  abrtgatum . 

l L«bac  edidali  feruari  debet  neque  ex  verbit 

fiatuti  , neque  ex  voluntate  fiatuentiumapf  areat  d»^ 
relata , 

4 L bac  edidbali , cenfetur  dtrefatum  fifiatutum  dt/fenat , 

quod  marttut  totam  datem  lucretur. 

5 C*ntrartumfirmatur^(!rverhatUa^\iheu%  extantibus, 

de  communibus  fil^s  funt  inrell^enda . 

6 Neque  ex  b*c  bene  infertur  f quodji  dd.  verba  fiatutiith- 

telltieremurde  communibus  fUufs^fUii  exprmoma- 
trimenio  efftnt  exclufi^&  quare  num.  7. 

Sed  fiatuti  dtffofitto  cenfetur  folitm  concepta  in  ce^  , 
4«« fih^ex communi  matrimonio  fueerfint  ^n.  xi.&ip. 

Et  operatur  exclufUnem  aliorum  filiorum,  quosexaiqt 
nuptijs  maritus fufeepifiet,  num.  aa 

8 /ntelltie, quando  ex  alifs  non  confiat, de  eis  ^oqmex 

eorum  exclufione  fiatuentes  coiaaffe,  fecus  e contra  , 
num.  lo.&/eqq. 

9 L.bac  cdiPtxli,  cenfetur  per  fiatutum  derogatum  fi  dif- 

ponat,  quod  maritus  mortua  vxore  tn  omni  eafu  medie^ 
tat  em  datu  lucretur . 

12  Et  quid  fi  demandaret  , quod  maritus  totam  datem  lu- 
cretur } fir  huiufmadt  dtfpofUta  quomada  veniat  iirtel- 
ligenda , num.  1 3. 

14  Multert , quanda  licitum  fit  dotem  fecunda  vira  hbero 
canfhtutre,  itaut  ex  paHo  tatam  lucrari  pa/fit . 

X 5 Relatiuum  declarat  eratianem  antecedentem. 

16  L.bac  cdiAali,)*e»  efi  derogatum  fer  Statutum  Frbis 
lib.  I.  C4f.  131.  & eius  d4ffofitia,quomoda‘Jit  mtellt- 
genda. 

Martiusrtferutre  tenetur  communibus  filqs proprieta- 
tem datu , ex  comuge  fradefunSa  lucrata . 

18  Et  quidextantibutfUqs,e.\tlla  inpracedeiuimatrimo- 
mo  procreat  is . 

21  Gxbx.conf.\i.fubnum.ii.lib.x.refutatnr . * 

32  Statutum  rrbtsltb.ucaf.  iqt.non  defert  proprietatem, 

nec  almd  lucrum  datu  filtjs  matrimanq  communis  ,fed 
quid  difpanat  • 

33  Lucrum  dotis,  quod  maritus  vxore pramortua  aequipne- 

rat,  quomodo  fofi  tffius  mortem  deferatur  fljjt  ex  com- 
muni matrimoniaprocrtaxu  exiflenttbus  filijs  ex  pruri 
matrimonio . 


24  Ia- 
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34  iMcmm  datis  M dtlMum  IshminanextAtitthus  , 

4H  diitt4t  Mr  viro  frtmartM  vxtrttrtUOa fiUjS  tx  fri- 
m9m4Srim9nio» 

35  Das^aod  v/itmfriiffmm  fftH4t4d  virum  quavfr'o4d 

fr^Ktdtem  [ftOut  4d  fiUts. 

37  AduLer  fqu4fidafa/fit de/u4  d»te htrtdtm  ififiitHirt  vi- 
rum  qu94d  v/umfru^hm , ^s»j  <fU94d  fr9frnt4t<my 
(^quoHda/acujynum.  37. 

28  Etquund»  vtrdtC4t»rfrim4ri«C9nt€mfUtus^  (jr  num. 
30.  ji.ctjj. 

39  Adde  quadquurtdafritmxrio  fuit  vir  tantemflMtMt  dif- 
ft/ititrtmuHtt srrttMtitmrtfftlhs  v/ufrudut , qudm 
tst4mfr*frt(t4tis. 

)2  Fund4mensMm fu4  inttntUnis  dthet  411/i  iufltSexrt . 

34  Arxumentumdatstrtanctmfrthtttdttur  fab  dt/fafitiont^ 
l.luc  edi£t«U , Cod.  dc  fccund.nupt. 
InttUiitqu4nd9ilte.t  qut4uxumentum  dtdit  /sbi  rtfittui 
fisfuUtuseff/t. 

;6  Stcujf  quMftda  i//ud  furritfUno  iurtmulitrid9n4tum  • 
<jr  in  tiut  domtuium , 4C  p4trtm9nium  tr 40 f. illum . 

Et  quid  fi  tn  /nfirumtnta  d*t4lt  ddtfftt  cUuJutd  > ad  ha* 
facndum . 

37  L hacedidibli,  Cod.de  fectind. nopr.rMr^/r^fj/afeM* 
ir/4 honx temfrrtmtrtit rxt4Hti4  i&num.  39. 

Dteifio  ifl4  tfl  m t4dem  cxufd  , dt  qu4  fufr4  dteifio  406. 
fttr,  9.  rtcent»  tam,  2.  tfi  purstrr  car4m  easum  ba», 
mtmar,Carr4da, 

DECISIO  CCCLVXIII. 

REfolutioin  hac  caufa  emanata  d.'c  18,  MaijTi!(4^. co- 
ram meimpugnabarnr  pro  parte  O. Comitis Fabijea 
coprxcipud  , quodScatiiiam  Vrbis//^.  i.r4/.  131. /«^rM* 
br$c.daUcr,dat.ftu  danat. propter  nupt.  deroget  »n  effe^lu 
ieg.hac  edidaliyCad,  dr/ecund.nupt.  Ide6que  ceflet  in  propo- 
litocafueiits  dirpoiitio  . Eomic magis t^uoad  portionem-.» 
additam  doti  D.  Impertc  per  Al.  Antonitiin  Incafacum  eias 
patruum  , ac  proprietatem  eiurdem  dotis  per  eam  fili^spo- 
Aeriores  matriaioni|  titulo  innirutionis  relidam  in  teAa* 
mento  . Venim  auditis  iterum  partibus,  caufaqite  denu6 
difcufla  vifa  hiit  Dominis  confirmanda. 

1 Quia  licet  vera  fit  , f aiqvfc  receptaconclafio,qu^n* 
liustcgisdirpoiitio  continens  iuspofitiuum  contrarioAaiu- 
to  abrogari  potcA , itixtu  iex.amne/  papuh  yff.dttufi.  ftrsuT. 
Bald.  in  lei.  num.9.  ver/.(^ pramitte  vnum , cUa  inaffic, 
det.  Stephan.  Ucrtrand./Ar4d./<;.  19.  vtrfie. 

quod  fi  non  paRum^  & /n/M.30.  verf-adda^quod  ettamy  Soccin. 
<anfi%,M  num.i.  vtr/.prtmaqutaltb.q.  Rotand.raff/.  71.». 3. 
verf.ftdfiatutHmhb^  I.  Rora  penes  1'and.mem.Gre^.deri/. 
173.  «««.7.  varf.qtaad  fetatumy&feqq.  dc  bon.mcm.Buratr. 
3 dec.  iq6.  num.y.ver/./ed  refpandehatur , f Attamen  proce* 
dit  quando  ex  verbis  exprefiis  , vel  ex  ineuirabili  vtriufque 
fan^ionis repugnantia, adeO)  ccfia  , & neccITatia  reruliac 
derogandi  voluntas  , vt  non  po Alt  in  dubium  probabiliter 
reuocari  , aliis  enim  non  cenfeiur  per  huiulmodiAatura.# 
abcarecelTum  , neque  filijs  prtrccdentis  marrimoni)  prx- 
iudicatum,  vr  nor.  Barr.(qiiem  communiter  Tequunnir  DD.) 
tntadam  taz.hae  ediRaltnum.  x.vtrf.perbat dtxiy  Cad.de fa- 
CKffd./ixpr.dC  explicat CaAr.  mdtR.ieg.  X.fubnu.  4.  verfie.mfi 
diceret  exprefte , Cad.  detnajfie.  dat.  laion.  in  Autb.  pratared 
fnb  num.t^.  verf.pra  verstate , ibique  Dcc./ub  tmm.y,  verf.  ^ 
ijia  canctufia , Cad.  vnde  vir , vxary  Si  ^cin.(en.  dxanfit. 

33.  num.6.  varfjton  obfiant  ratianet  hb.  4.  ic  Soccin.iun.c«^. 
70.  fub  num.  2.  ver/.  <r  hett  fere  amnes  tsb.  1.  Bcrtrand.«^/  fu- 
pra  mm.  ad.  ver  (.qua  cammumt  aptnta , ae  feqq.  Zuccuidxan/. 
fub  num.  i.xter/jutamens/faapsnta  y?i:zTuA^.dee,qlynum. 
verf.  item  duebutuTy  c^feqq.Sc  alios  refert  Molphcfi  «d 
eanfuetud,  Ntapal.par.\.  de  fueeeff.ex teftam.quafi.  1 2.  per  tat. 
Rota  dee.q\\.num.  3.  vtrf.qiad  fiatuta , acfeqq.  par.t.  & dee. 
335.  num.J.var/.alterum  quod  derageturpar.q,.dt»erf.(fi‘  $n  rt- 
€ent.decif.\\\.  fukmm.  verf. nec  ab  fi. M RauennaStatutum 
3 pxr.q>  t Cum  igitur  neque  ex  verbis  , nequeexdifpofitio* 
ne  di^i  Aaiuci  apparet  huiafmodi  derogandi  voluntas . Ide& 
mcritolexipfa  feruari  debet  , vt  in  his  terminis  rerpondit 
Vss\.xtnRomnnapretenfadatit  i^.Deeembrtt  1594.  caram 
CardubadtR.dee.x^^.par.^dtuerf.t^ban.  mem.  Cardise.  Se- 
ragft.  mquadamcaurainter  hxredrsFairi  , dc 

Garparem  AmbroGnumi/r  $.  t.ver/.aiter ea/ut  fiatutacam- 
prebea/usefi , & tnfra  tn  4.  ita  ttnfet , Si  probat  Moder.  Ro- 
man.  dt/tapt.  1 97.  per  tatam . 


NequeobAat,  t Au6dconditioiIl3exiAcmueliheronim,  4 
fubqua  Aaturum defert  lucrum totiusdociimarirus,  ibi,  Si 
vxarpaficanfumatummatrirnanufimmartta /uperfitta  Itbtnt 
ext antibus  decedar , maritus  tatam  datem  fMrrrrwr , &e.  xqud 
verificecur  in  libetis  primi  roatrimont),  qui  eo  nomine  inde* 
finitd  prolato  pariter  comprehenduntur,  vi  in  hac  materia 
cenCuit  Ra7nerdeForolia./nrcrr»ff/ fiS.  & 263. 
qucmaliiTcquuntur. 

Quiacontratia  t opinio  verior  cA  , atque  receptior  , 5 
nimhuiurmodi  verbum  rcfpe^u  iprorum  coniugumprola* 
tumdccommunibusfilijs  intelligiiur , idque  magis  quando 
ob  illorum  cxiAentiam  lucretur  defenur  parentibus  , niA 
tliundd  probetur  contraria  naciicncium  intentio  , vt  in  fpe* 
cie  nor.  Barr.  cx  illo  texr.  tn  let.  cum  f^r.  verf.  nata  ad  td  quad 
dixiyff.deeand.cjrdtmanfir.(ir  i/»e»df/nr4/»c*»tfr. Rayncr.  , 
probat  idem  Signorolr#ft/.69.  num.q.verf.titm  hac  flat  utuWy  ^ 
&/eqq.  Ruin.  eanf.  5 9.  nu  m.  1 6.  ver/,  pr  at  ere  a , ac  /eqq.  itb,  3. 
Soccin.iun4f/f?.r«'r/7o.  num.q.  verf.nam  eum fiatutum  lib.  2.  ^ 
&latdprofcquinirI^amic.  iHtralhdelmcr.dat4hff.yauu.  2. 
varfeaterum  fiant  e pradtSla  liberarum  canduiane , ac  /eqq,  6c 
interminisStacuti  Vrbiscon>probatGabr.c«ff/i  1 yanum.  i. 
verf.  sn  qua  tamen  articula  , ac/eqq.qutnum.7.  verf.  verum  y 
&ftqq-pondetxehtsvcihx  dicit  hoc efre indubitatum  lib.  2. 
dc  firmauit  Rota  in  Remana lucr. dat.  16.  Oectmbrit  1380. 
caram  ban.  mem.  Card.  Rlancbatta  tn  $.  uan  ab  fiat  quad  Ma- 
nafieriunty  tfi  inditi.  Romanapraran/a dans  caram Carduha 

x^yuum.q.  verf.  nam  in  ea  parte  y in  qua  diotur  parte  q.di- 
Uir/.tfiCardm.  Seraph.  in  diRaeiuj  l^ata  in  $. &quamuit . 

Nec  ide6 retorqueri poreRf  intcrprcraiioin  filiosprimi  6 
matrimonij  , qubdfi  verba  Aatuiiintelligamurdc  natis  ex 
poAcriori , illi  videantur  ctcluA , ex  traditis  per  Bald.  in  canf. 
qqyquadam  D.  Elenadnum.b.var/.fedqHidfimarituiy  (fi 
/eqq.  hb.y  Roman.  canf.  44.  ex  fupranarrata  themate  num.  3. 
varfpofi  hac  pradtlla , Sotxio.C4M/*.3  ifub  num.  ytn  fin.vtrfic. 
ex  411/^/,  acfeqq.  Itb.y  NaTt.C0a/.3o8./r«m.  i.  decre- 

tum tfiud  y dc  relatos  per  Surd.c«4/.9 1 .fub  nu.t.  ver j. tfi  quan- 
da  diQum , ac  ahat . 

Nam  illa  qualitas  t exprimi  quidem  , ac  fabintelUgi  fo*  7 
let  proce:  tioriadimplemento  , acverificationeconditlonis 
affirmatiux  , vel  negatiux,  fub  qua  lucrum cxhuiufmodi 
Aamtodefernir  , vei  negatur  marito  , fed  non  indd  necef* 
rariarefulcat  excludo  filiorum  primi  matrimoni) , aedi^ 
legiscorredio  , dequanullafadlafuitmentio  , quinhti6il* 
lisexumibusAatutum  ipfumexea  congruam  recipit  inter* 
pretationem  , ac  moderationem  , ( vt  infra  dicetur  tn  §. 
deinde  infertur  t ) quando  cxtAi'jxQonctmUai  de  eis  quo-  8 
que  , ac  eorum  exclufionccogitailc,  aciniendilTe  Aanien- 
les  , vt  contigerat  in  cafu  UM.tndt0.canf.q9'^Jib.'i.  io* 
qucntisdeStacutoCmitatit  Florenti^  expre(ramiacicmc.a 
mentionem defiltff primi matrimonii,  cofque  ifucceflione 
maternxdoti5CxcluHcmes,vtlegituribiffiim.  1.  verf.inqua 
Ctuitatey( dequo etiam  meminit CaAr.  m din.lef.i,fnbn.q. 
ver f. idem  fena  paRay  Cad.de  inofjot.)  dc  Roman.i«  ditl.canfi 
44.loquenttsdcStatatoMutmxtdirponente,qubd  vxore  9 
mortua,  maritus  non  habens  filios  ex  ea  lucretur  in  omni  ca- 
fu medietatem  dotis,  quibus  fan£  verbis  ( in  omni  cafu  ) ni- 
titur cius  refponfum , cum  alias  contrarium  fentiret , vt  ipfe 
deducit ibid./ubnum. q.per/.  (fi  tuncdtcendumefty  actnfr. 
fubnum.b.vtrfk.tfi deeifia y Dart.dc  BalJ.dCc. (Hc^r^ro* 
berur  a laf.  »>r  d^,  Auth.  pratereafub  diO.  num.  l yverf,  ali- 
quanday  (fi  terthy  & verf. tamen putUyCad.  vnde  vtfy  tfivxexy 
qiiemfequiiur  Benrand.j«W/f7.  /.  hacedttlalttHprtnctp.num, 
xq.varf.  adday&tertta  ,i^c.acalii  relati  per  Eugen.rca/’.  3. 
miM.^a.  verf.  quia primuy  (fiftqqJib.i.)  dc  Nare.  canf.  308,  lo- 
qtientis  in  decreto  Montisferrafi,  ( ruperqttoetiamrefpon* 
dit  Surd.  ddl.  canf.qs.)c\ut»  pariteraiia  ponderat  verba  fub 
num.i.verf.  fi  enim  decretum  hacv^utffet , tfic.  tfi  infr.vtrfic» 
aliattlUtatvtrbay  ( dC  nihilominusinfcriusiatvrySr.rr»a* 
riatameny&c. fatetur articulumelfeambixuum  y&c.  f uc-  to 

qile  in  alio  Statuto  Bellon.  c#»r/.i  3.  nu.  1 3.  varfjtrhay  (fifeqq. 

Cc  Mcnoch.  canfq.  toquensin  Statuto  Papix,  in  quo  faaa-4 
fuit  exprefla  mentio  primi  matrimoni)  , ac  filiorum  exeo  , 
vt  legitur  in  hypotbefi,  ac  in  toto  illo  confilio  , Soccin.au* 
lemhaudfibiconAaDS  lAud  , cx  profcAo  refpondit  incauf 
33./jf  4. 

Quaretutius  , acxquiuseAregulamconflituerecontra* 
riam , qubd  feilicet  ex  veibisciafroodi  ad  liberos  communis 
matrimonij  retatis,  fili)  prxcedcntis  coniugi)  non  cenieon- 
turczelufi,  t redAamtidirporicioineumcafumconcepca,  tl 
quoQIi  foli  fopecfim  , oifi  aliunde  dare  probetur  Aatuen- 

tium 
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tmm  «olaniij  , vt  poft  lacob.  Biitt.  tridit  iiiem  liilj.  ia 
ttf.i.  n.  3.  vir/,  (fim  duu/tannm , (jn.  m iaarn./,n,dju 
vxirja  hmf.  (j-  ,n  htc  idiiUh  ut  iJta./aiaa.  i .ur/. 

^Ktd Irxi ^^^C*>t/.j^t.v^ifixtut9intm.^vir/.ira- 
tma M.  7.  R uio. cm/.6 l.aam.  1 3.  vtrf.fic>mdi mmtr  lii.  3. 
&'hAncdiaccomm(incin.  ^ vciiorem  rcmcniiam  Soccin. 
iiUxmf.  3 j.  i mm.  4,  vtr/Jbu  tamtn  «m  lijhntihi  v/nt  ad 

••m.S.hh.x.  Sc  Kimia.\anx<m/.^i.nam.6i.vrrr./tdttiam 
ttl/aridiiitpataum  Adidntaiti,ac/tqq.  Phangcji 


(jtpti  , nec  alij  concurram  , vt  etiam  fuit  refponfum  ia 
j * J ? ■ ”"’•  5'  atrfxaai  uj  tamamat , ac/iaq.  par. a 

dutrf.  tc  fentii  Cardin.  Setapli.  ta dUl.iw rm 4.7.  ,,rgi 
alitrcaf<uJta„„c,mfr,Ua/,j,ft  , c)-,.  f Ampliti,  eiufl  jo 
dem  qualitatis  eiprertio  opetaiur  etiam  «clufionem  filio- 
rum  , quos  eialijinupiijtlufcepiirct  maritus  : EtliocDa 
riter  conuentt  cum  iurecoramuni,(ad  quod  llatucntesfe 
letulerunt  ) .v/<j,  nat  aliji  fanaumiui , Cid.  di  fecaad. 

atrf.aeijata^at 


. rt  rnanqc.«#/«fr.4#/. 

d,atl,fi.  ,a  dicmicafa , vtr/  a,h,l«a,a»,u,  haac  iMliiT&Vx2y£,maaa^^^^^^  T. 

atatrf.au  dUatrha/lalaUfar.%.  ’ ^ 

Hincqiieerroneat conuincituropinioGabr.i»if,fl,f„/.  ,, 

1 UiidUl.  MM. 33. ,afia. atrf.  taanaiG affari,  i/rc. 

/ifci.  dumcenftiitnon  effc  quidem  hoc  llatuto  abrogatam 
difpofitiomm^ifl./^.Aace^^i,  proptereaertantibus 

miUjcnslibcrts  cxpnort  comugio  Tufccptis  lucrum  Tecundi 
yiri  adxqiiahtatemcum  finguliseoruraeOc  reducendum  s 
fcd  poft  CIUS  mortem  totius  dotis  proprietatem , detrafta_j 
ponione  leg.tirax  prioribus  debit*  ad  fiUos  poBeriorisma. 
trunonijexcoftatuiorpe^arc.  * 

^tadiaumflatutumt  non  defen  proprietatem  , nec  11 
ahud  lucrum  filqsmammoni, communis  . led  tantumm^ 
d6 illud referuat  , quddciscompctiicsiurucommunisdif- 
gofmone  , vtapparciexvcrbisruprardatis,  Sc  refpoadit 

Rms n^nf><fan^  mp>m  flram  v— . «-o ^ «**»*. 
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MM.4.  Virf.  aaaim  la  farti , «/«44.  & Cardin.  Seraphin.  «1 
Itat  riti/ufracaat.  ac  Modetn.  Roman.aiia.  di/cifiat.  107. 
/«*  aaai.l.  virfK.Ucil  imm  rifiraitmr  at/talan,  0-  fiju. 

* Mlmis^flantt  verba  fequentia.Muri/urfaraii»  dmai 
lairtiar,  err.qux alterius  participationem  excludunt  . & 

f ptoptereavidcncurincompalliblliacumdiaalege. 

Quoniam  illa  rcfpiciunt  , atque  deteniunant  ipfumca- 
(um,  quo  maritolucruradeferturestantibus  , (cilicet  fo- 
lisfili|smammoni)cqmtnunis  , non  autem  alterant  ne- 
queestendunt  Aatutidifpofitionem  adaliumcafum  , quo 
hliiprxcedentisconiugijfuperfiint  . Sedistanquamomif- 
fus  fecimdumius  commune  definiridebet  , vt  interminis 
Ilatuti  Horeotini  eifdem  verbisdifponentis  iudicatura  fate- 
rur,  Uald.jit  dutatix,  i./rbaaat.i.vtr/.ciatrarikmfuitdi- 
ttrmiaaiam,Cid.^iaiff.  dt.  idemque  probat  in  eadem  Ut. 
hae  idiBali  m a.  ha./afraeaai.auai.  t . cf-  m vfiiaifiad.  diB. 

13  eaf.  l./kiaaai.^.aaaiar/l./aeeidatvxir.iaheae/.f  dicent 

lioiufmodi  Batuta  intelligcnda  efle  incafu  , quo  licitum-, 
cflmulceti  dotem  (ecundo  viro  libere  conBituere  i itaut  ei 

14  pafto  totam  lucrari  poBit  , f quod  tunc  contingit,  quan- 
do nulli  ea  prKedentibus  nuptl|s  filij  fupetfunt,  fecusau- 
tem  illis  eaiantibus,  & fuper  eodem  Batuto  refpondit  Ca- 
BtenfW.  34S.  v,/ira/a  , O’  a!litat..a,h,  .a%.friac,p. 
air/  & e«aa,,ajtiT  leaitar  , ae  ,a  ciaf.  3«8.  ptifuppoGio 
quod  prxfatum  decretum  /ahmm.  1.  ad  fia.  air/.ftditiaai 
dice,  0-c.  vbi  patiter  dicit  communem par.  a.  Soccin.  d/ffa 
na/.  33.  a »«M.4.  air/.  hu  taana  aia  ikjiaatdai,  /eqa.lii.a. 
Phanuc.de fcrr.  dar.  w Imauxcaai.  & ,a  vir/,  ad/ecaadam 
d.w«-,dcfequiturRotadi«adrr.  ijj.a.M.4.  vtr/.aam,a 
la  tnti , at /iqq.  & Cardin.  Seraphin.  ,a  dilUiai  rui  ia  i i 
aer/ ah  aeriad/aalXUi  altirau  ihm  ,&mf.qaid  itaqai  cia- 

/it,aeiai.fia.aer/.aaiailHaujataeffidirixataai,  Se  diO. 
Modern.Roinan.dd7.d./feprar.  197.  umm.  ii.air/.aia 
fjjtt  t Arnen  recedendum , &c. 

PradiiBa  vero  certiora  fiint  in  terminis  prifati  Stanni 
Vtbis  , quia  non  difponit  fimpliciter  , qu6d  eatantibus  li- 
aris, matimstotamdotetnluctctur  , fed  orationem  con- 
tinuabo fubiungit,  qaam  tamia /,nadamtari,d,/fir,tu. 

re/iraari  tiniatar  , (#v. 

JJ  T qi»w«ndrelauuiun  declarat  orationem  antecedentem. 
»«*w/<f.r4r4WM4di#^?/#,ibiqucgIofl;fin.Bart.&  DD.)f. 

16  delegAi.%.  t Itaut  cenfeaturddatamaritoeadoi,  &»neo 
calu , que  dc  in  quo  ex  uiris  communis  diYpolitionc  iUiii 
communis  matrimonii  debet  illius  proprietas  referuari.  iuxY 
ta  ttad.  pet  BaU.  ,ad,i,c«t/.  x,,.  M./l„r/./,r.vda«r^ 
fart  ac /iqq.&a,a,.  ij.  air/fid  h,c  if  aictJarumUht. 
Cxpbal. CHi/.iiS  MM. j. air/tpaid rtlataaat.Menociiaia/. 
177.  "««.ia.  air/jrattria, Surd.  der.  a8 1./4  aaat.S.  airi. 
jaiare/ariMM  (J-r«/.  117.  /aha,a,.„.,ir/.  r,/ar».MM- 
tim,  Morotxaa/.j./a*  MM.3.  arr/frattria . Cum  itaque  at- 

17  tento  lu^^e  communi,  cum  demum  maritus  rereniarecenea* 
tut communibus  filijs  ptopiietatcm  eorum  , qii*  exdote 
Ime  nupttab  donatione  coningisprardchimai  luctatur,  iux- 
latexr.  taaath.vxiriaunaa,  M,filijtcia,rauadaiimami. 
dirt/iraatarqaaataaiadfriPratattai,  (jrt.  Cid.di/inad 

18  Mpr.  quando  nulli  citant  alij  ea  illa  inprxccdcntif  nutti- 
monio  progeniti  , nimhiseitaniibui  nnllamcalege  ipfis 
prxiudicium  infertur  , vt  declaratur  in  Authentica,  AV41» 
r.ramqaid rxdefe.dv.  ( vnde fiimptaefl )iatap.  i.prep/e- 
ria,ibi,prifrMMimatriitraai  fiiijt  laiaiai /rraaada.ha 
rSJta/aftrfartalilnt  ad /icaadat  •lauattlniaaftiat/aactta 

19  /axi.ta/uirdtat  /ir^dit  , &e.  f Ideo  fcquitor,  quid 
d.  qualitas  (communium,  finecoramunismatrimonii  libe- 
torum  ) m hoc  flaiuto  captelTa  , Sc  refpc<ainc  fubinteUe- 
«a  , non  «eludit  films  pruni  matrimonii,  qui  nec  i iute 

."'‘■“^Omnentecenfenturesclufi  , “ed 

doteaifeiimr  7***'^**™  r d ^“^^dnem  mariti  in  tota_.i 

doteadcuraeafum.quolbUcatantca  eodem eoniugio  fu- 


kwa  penes  fana.  mctn.Greg.  drr.,,8.  m«.  j.  au/.q.Jnam  , 
at  hae  dedac,tar,ac/eqq.  Sc  latius  die.6ij.aaa.aaer//,eaa' 

diMntufiataeaii,ai,at/eqq.par.2.acdiaMc.iao.La^ 

aer/&  quadUieret  (jr  atr/.aic /iatataa,  .acaamlc  hr/Ad 
qaidmtiatuflataufairttpu-.  j.rerevr.  f ClimquT de  iirc  at 
communiipfis  tunc  defetatiir,quandofolilup„funt,  non  ’ 
autem  vbi  ah)  concurrunt  ptopterea,  nec  plus  opetaiur  Ba- 
tulum, Rotad^d^^.  2JJ.MM.4.  aer/.frdieria,&/iqq. 
par-4.di«r/.  Sc  fenfii  Serapb.  reprobans  opinionem  Ga^.  m 
daeme  rete  tn  ^.qued  ttnque  cenfet  nfqm  Adfin, 

Deinde  infertur  f nonaduetfari  deei/.  ,a  diOa /hmaaa  a. 

tSVo.  eiraat  ha.  attat.CardJ  ^ 

Slaachetii  ; namibidicicurquidem.quidfinuilierhabens 
filios  ea  primo  matrimonio  decedat  nullis  ea  poBcriore  fis- 
fceptis,  fecundo  viro  ftiperfliic  is  lucrum  a flaiutoiofccun 
dapanelibctisnoncaianiibiudehiumlubcbii , quippipu-' 
rlficaia  fic  conditio  , qux  de  libetiscommunibusinielliei- 
tur,  vtfupradiaumefl  . QuidlaneveriBimumeB,  nin 
hcetfiatutumnon  deroget  firg.  hac  ediOali , nec  idei  prxiu- 
dicetfilijsprimi  mattimonij  , non  tamen  prohibetur  ma- 
ritus confequi lucrum  cius  vigore  delatum  pro  ea,  tanien-. 

parte  cuius  cfl  capax  fecundum  ipfius  legis  dlfpofitionem-rf 
Ad  cuius  idc6  normam  illud  boccafurediicimt  , ac  mode- 
ratur ad  partionem  xqualemcumfingulis  prioribus  fiUis 
(quod  non  fuit  in  eadecifione  caplicaiura  , quia  noncrac 
Bhuidifpuiiiioniifubieaum  , ; vt  beni  declarant  Bart-ws 
Ut-  hac  edtOalt  aam.i.  air/.firltic  duri , & Bald.  «t  a.  USiJut 
&faciaatfradiaaadStaiUkiaCm,taiii  Pera- 
fu,  Caflr.i»  difl.  Aath.fr atena  aa.  3.  atr/!e.  f flatatam  dicat, 
Cidaade air,& axir.  S.omin.dill.cia/.qqMai.q.  »er/.<#’ hie 

fiaiaexifteatihai,Soccia.ian.dil}.cia/.'jo./ahaim.l.aer/le 

frimiqaia,<fe.  dicens  hanc  vcrilfiinam , Sc  indnhiur.m  1 
DD.  fententiam  lih.t.  Zaccitd.dil}.eea/.qq.aaaai.  4.  urft 
frtauqaia,tfaaai.  aa. aer/diciadam tfi , Burfatt. e«i/. lA 
ana.tq.atr/.  qaarte,  G’c.dicent,  Sc  ipfe hanc  communem 
indubitatam  , «cveriBimamconclufionem,  Abb.Brim.,i 


ft  » • rtoo. unin. 

flf  nt^xclnfiu.fa;mjort.6.  qn.  msm.  ^tj.Ad fin.  uer/.  & 

effemnj  in  enfn , & ahj  rdaii  per  Sutd.r#w/.4xi.  tm  9.  ner/, 
hjnc  ttmm  mdemn/y  &/eqq.  Fr3UicKdiaJec.qijjtnm.  i njher/. 
&dec$fiefrAdtd4 , ne/eqq.  U faterur  eciani  Gabr.  d.  cenf.  1 1 
nump  I o.  uerf.  erge  qniA  nen  AffAret , ^ ntm,  17.  urrUedqnU 
nenAppArety4cnum.ii.ner/.eHmitunr  /16.  ^5crequi^lrSc- 
raphiruj»  etne  vetetn^&  q-AmnuAdmittAm . dicens  tn 
Safeq.mnerf.  nltrA  qned mAgupeccMt  ettAm  in  ee^^c.  de  hoc 
noncucagenducn  , quando  extantfilif commanet , 

cis  tantumnoncaianiibusdefctaiur marito  , bicque  etiam 
ratione  redarguit  diaa  per  Cabr.ivMdeMnv/.  tt.f.haam 
q,S.atr/.aermmcaxitaa^aieli,ac  /eqq. 

PrxtcieanonobBat  t TeBaincommlmpcrix  , io  quo  le 
hxtedem  vniuerlalem  in  vfufruau  dotis  infiituit  fecundum 
virum,  mproprietaicvethfilioscaeofureeptos  , qiihd  illi 
licuiflc  ptxtcndituraitentadifpofitione  prifati  flamii  , ac 
etiam  iuriscommunis  quoad  ipfos  filios,  per  textum  at  4. )/. 
tid  quoqae  (feakit.)  la  aktb.dl  aaft. 

Quiadifpofiiio  flatuti  t non  comprehendit  hunc  ca- 

fum, 


Ji 

i 

» 
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fuiD  • hadcnuf  fu/t  probatam  » quam  ctuinTclUtrix 
cxccnlt  in  pluribus  ad  fauorcm  ipHus  viri,  ac  eius  intuitu  or* 
dinaiis,vcmox  dicetur  . Illa  verbiuris  communis  fauore 
filK>rumexponeriori  matiimonio  procederci, quando  inAi- 
tutioradUmiiTctpuroamore»  ac  contemplatione  illorum  , 
vt  babetur  in  eodem  text.  m vrrf.fvftUtm  dJtquem . Non  au< 
V teintreciindi  viri, quia  tunc  in  fraudem  legis  ordinaiapr^o 
iumicur, atque  iJebirritaprorfusedpeiindi,  ac  fideiplius 
perfona  (cripta  fuiffet , vt  deciilitur  in  rdiSldU  $m^/m 
»rr#p«y?f«4>n,ibi,  •mmctrcnmfcrtfttwt  ^ 
fit*m  f*rf»rtdm  , vel  edi»  quacumque  tmd»  fiUmt  iXCigUMS 
(effsntt , ibique  gIo(t  tn  nerb»  »l$»  queatm^e , & DD.  ac 

$itMkth,de  nnft.$n^,0fttmet  ibi,  Jva//4if*4<'btJM/»#ivr,  neqi$t 
fer  fnff» fu  At  fer f en  AS  y neqne  fer  Ahq*4m  aUam  cam/am 
terfe/itAAleAtey&e,Scibif}o^.$n  uerk»  fer  fkffefitAS y cwn 
alijs  rda  tis  in  prtecedcnt  i decifione  in  $jrer  eiflAt  qu*d  Itctttm 
JitfArentdMtyAcfeqq.in  quafuitetiam  lat^ probatum mftU 
miionempr^iftam  fadlainfuide  principaliter  contempla- 
tione mariti , non  blioruin  ex  pluribus  ibi  addudfis  t/i  ^ qned 
Anum  frAHAtrAiA , c^r.  quz  vifa  fuerunt  Dominis  adhuc 
vigere . 

Neque  vrgent obie^z  animaduer(ione$exeo  , qubdin* 
Aituci  fuerunt  a matre  Ali)  fecundi  mairiinooijiam  nati,  at- 
que diletAi , oullumqucex  eorum  in  Aicuuooe  acquiratur  pa< 
tri  emoluinemum. 

QuiaconrrarizmultbelAcaciores  ipfo  teAamentoreful- 
«8  tanc  , t in  quoexcluronoininatimAliopriorismatrimonij 
etiam  i legitima,  inAiiutifque  hxredibus  vniuerfalibus  na- 
tis es  poAenori,  non  folumnonfuic  prohibicuseorum pa- 
tri , ac  TcAatricismarito  vfusfru^s  , fed  ineofuitfpe- 
cialiterinAirutuscuropiena  adminiAratione,  deliberatione 
a redditione  rationum  . Vnddilliusnoiabilecommodum  « 
aceuidenscontcmplatioprobaiur  , vi  ben£ declarat CaAr, 
€»nf.  r $0.  ntfecAfky^AlleiAtienAAifmfrAfcriftis  Ad  fin,verf 
$n  ca/m  Aktemae^refAr.%.  Tbefaur.irr.t7a«rMW.a8.wo/.ei»> 
fltASurtertUy  Laderch,  cenf,  iqy.mtm.  r.  ntrfu.fruAeqniA 
mAtery  &poA  alios Eiigen.  cemf.  i.  nkm.  jo.  uerjk. fenneU 
frincspAluerlit,  x.  Deindd  fuitpropri|s  filus,  ac  eorum  de- 
fcendeniibus  (ubttitutus  , non  folumipre,venimcciam_.> 
czceridrrcendcntcsabeo,  ex  alia  forte  vxore  faferpiendi  , 
qiitS  J fane  illius  meram  conicmplationein  conuincit , vt  in^ 
his  terminis  rrfpondit  Caflr.  dtcl^cenf.  1 50.  concludens  iti  fin, 
tp  verf.  nee  ek/int , &c.  dirpodtionem  f huiufmodi  irritam  effe , 
nonfolumquoad  yfumAu^uin,  in  quu  fecundus  maritus 
fuitinftimtiis  , velfubAituuis , fed  etiam  quoad  proprieta* 
lem  Aliis  reli^^a  , <^uiaindereruUatprzfumptio,qubdiota 
dirpoAiiofa^  Aierit  contemplatione illiusantoio  fraudan- 
di legem , per  rexL  in  le^.S»ifttikjy  nerfic.  fi  d»  denet, 

«nrrrH/r , ^Mar«e,  idemque  probant  Alber.dr  qn^ 

1 1 a.  Barbar.  een/’.  r a.  ferfftQA  cennnienttAftik  nnm.7,  nerf.<jr 
fi  AlletAtur  ltk.  \ X3y\ffii^\Xi,^nc^\ck.tn  CAf.  Rerfintiks  in  uerk. 
uxerem  dee.^.fuk  nwin«  1 t^.uerfie.qte  /?4n/«^40i/#,Menoch* 
de  Arh.  /kd.  tAf.  ^59.  niim.27.  ktrj./eftunktefl  CAfus  yAc  feqq, 
JO  Eugen.Wi/7.e*n/  i.num.  \\^ker/ic.tertiAferttntltb.x.^  Vite- 
riusconcclTafacultastamtiiiis  inAiruiit  , ac  eorum  ^fetn- 
dentibus  , quam  marito,  ac  exteris  ex  eo  defeendentibus 
diYponendide  eifJem  bonis  ad  fauorcm  Francifcxipilus  ne- 
ptis , dcdefccndcntiumexilla  , qubd  paricer ciuscontem- 
plarinncm  prxfefert,/<x*A^^^ff*''^^>  tn ArrtfAt» ui  fin, 
dC ibi  Barr.  ««M.4.  «er/. refi^deeyf. d*  vnlg. anfi/A  Odo- 
f red.>n  dtllA  hne  edtSlAlt /w  num.  1 \jurf.fed  qnid  dicem»t , dc 
a./ef?.n».  j.  nerf.  $n  text,  ihi , etrekmfcrtftune  ce  fi 
/Ante , Ifernoff  cef.  \ . rikm.  i o.  aA  finem , uerf.quAd  Amem  ran- 
temfldtiene  me  a de  Alten4t.fend.fA/ery  T rent  acinq.varo’#/*/. 
Itl/.  3.  tu.  de  mAtnm.refii.^.  eel.nntefennlt.  tn  fin.  nerfhute  m- 
fertkr^  Nfcnoch.de  Ari.  tnd,d^SAf.\'^^.  n«JN.a8.  uerfic.  umm 
ettAmy  Riintn.iun.c*n/.  1 9 a.  nn.  i8.  ner  f. Ad  fecnndnm  nere  re  fi 
fende/nr^ &cenf.iq^.ti»m.xy.  nefic.qned uem . Acccdir eiuf- 
|I  demt  TeAatorisdecIarario,ibi,  OicktArAndediunlereycbe 
UmtAreibArefitHellt  tnfrAfcrtttt  mut  heredi  y nete  fele  fer  C 
Amer»  ycbe  It  ferte  y md  fer  gr At  undtne  di  femtiiy  e benefici 
dnl  Stf,  Cente  FnOe  mie  MAnte  4 n»« , (^  4 mtA  mudre , & in 
rtcemfenfA  delle  fennenttent  detegli , e ferniit  rtleuAnti  Aa  Ini 
fnttt  tUStg.  Merce  Attente  /ncAfetirnte  xje  , e ferriffett» 
mte  Attehe  aI  mede  fime  Stgn.  Lelte  mte  figltnele  dtl  frime  «m- 
qa  trmenuy  &c.  t qux  tamen  bencAcia  non  fuerunt , ( vc  par 
erat  a<l  Kqnt  tefixneentkm  yfjle freint. ) iu AiAcata . Vnd£  re- 
fuhai  eflB^ciAimum  imencionit  illius  ceAunonium , vi  bend 
concludit  per  tr x t.  tn  iJAhee , ^ idem  T nbere , nerf.  & ^i^a» 
nen  mrkitrotry§.dt  fuffelUegAt.  Angetoe  t.finjmm.  a.  ner/,  aiu 


fefiqnxrt  ntnqneyCJe  nfafhiS,  Menoch./r^M»p'.  ' v.a. 
ntTfjteri4/Aney’>c/eq^.iihb.C\folQuii^l.C0n/.q.fib  *.  6. 
ntrf.frmtt  certe  flere  nrydrjtqq.  Ac  drimimcotu^trit  lu  enti 
contextus  ,t  cx  quo  appaict  exclulto  rotalis  primi  Aiii*,  Imti-  )) 
tutiofecundiviiiin  vmuerfo  vfufntdu  cum  plcnaadmiiu- 
Araiione  • acliberaiiooeteiufqucAlioiuminpropiictjtc^ 
non  quidem  libere,  ledeumgrauaminc  lubiluutKMiis  adfa- 
ooretneiufdem  parentis,  ac  aliorum  ex  eodvfccitdrntium  ; 
llliufque neptis  adini0io;Decimz  partis  doris  liipoiiiio  ad 
piascaufat  arbiciioipriiiiviri  commilfa,  rcic^foquou.siu- 
AiAcationts,acreddendzcaiionisooere  . Qjx  omniain.^ 
hacmaietia  conietlurali,  ac  difficilis  probanonis,  fatis  vti> 
que  videntur  contiincere  totum  teAainentumcuminAitu- 
tione  , acczteiisprznirracisconditumfuitrepi^ipu^ma- 
riti  aAe^ione , dc  concempUtione  , atque  ea  forma  couce-  ^ 
ptum  ad  cuitandam  legis  prohibuionem  , ac  pioinddomni-  ^ 
n6  nullius  roboris  cfTe , vcdidlumeAex  tcu.tnd.  l.bACedi- 
QaU  tn  S.fin  nere  feflqkAm , in  d.  ^.efttme  tp  Amth.  de  nkft.  ^ 
acinfpecieconcluduoi  R>minaid.iun.  dxenf  »43, 4 4J>ni.3r. 
nerfcucnmfcTtftinqkeytirnkm.  \^fffntr(.  tSrcnmtnjtAkde- 
hnt yAC feqq,l.tLdcxc^.d.cenf.  iqj.fnhnkm.  t.kerf.qnertAefly 
q^tAexteteteflAMtntedefrehendukryt^rc.  Mailiill.  dtc.  17^, 

4 miw.  aa  ner/,  eeqnt  mngts , & feqq.  ac  Bjrdellon.dj^.r«ff/.4. 

4 nnin  44.  nerf  fume  qetA  ui  dnJtte , & feqq.  feriet. 

Polircmonon  obfiat  , t qu^  dos  Impciizproqua.^  34 
parte occafioncpoAcrioris  matrimoaii  fuit  auCfaa  Mauo 
Antonio  eius  patruo  non  comprehendatur  iubdiipoLitione 
dtQ.leiJ)AC  edtUnlt « 

NamconcluGoprocedrtctt  fi  M.Amoniuseam  partem  35 
ex  propriis  bonisadditamfibi , vcl  fecundo  viro,  auc  eius 
Aliitfoiuto matrimonio  reOiiui  fiipulaius  fuiAet , vt  facere 
poterat,  dcinbittcrminisloquuniiit  Bald.de  alii  DD. addu- 
ci per  informantes  . t VerumcumMnonfeceui,eaquD-  3^ 
que  tanquam  pleno  iurc  mulieri  donat  a , luxia  L nnu.  S.ntce^ 
drr,C.drrriMz«r.4^.dcproIndcineiiis  dominium,  aepa- 
rrimonium  translata,/.  I.  jfldr  d«n4r.  (ub  eiuldem  legis  ditpD- 
fitionecomprehenditur,  f qux  omniailliusbonaiempure  37 
mortis  extantia  compIdSitur  , vt  probat  idem  contextus 
ibique gio(L  t . tn nerkJtAC eddisli  Ad /in^erfnnnc  queliterySc 
Alberic.  m frinctf,  nerfie.  & frtmA  fxrt , & tn  i.eniA  net  e hA- 
ilennt  tn  AmbenJe  nnft.  dC  poA  alios  Snrd.r«''/.  i96.>r«iM«.5d. 
ne^.  imefAcdmty&c.  Sc  latmsfuit  didum  in  pizcedentide- 
cilione  in  i- fr At  en  A nen  ehflAt , qned  det  ImfertA , ac feqf{.  nfi 

tftCAdfiu. 

Nccrcleiiatdaufula,  ad/u/xridNav,  c^c.  t dtaliz^qu^  3* 
leguntur  in  InArumenco  dotali  cum  C^.  Fabio  ce^ebraio  \ 

C^ia  non  refpiciunt  liberam  dolis  difpufiitonem  , quatius 
ipieconfcruare  , acieAitnere  promific  , fed  bonorum..^, 
oureillifuerunidatain  folucum  profummaconuenta,  vtde 
illis  tanquam  emptis  , ac  propiiis  effedis  difponere  tKaffet 
non  obAante  , qubd  fuiflentaffignata  piodocc,  de  fuiiJo 
dotali, Bcro.r«ar/.6 3.1».  1 \.nerffrAtereAltb.\.  Rol  trvf.r«ir/l 
44.ffM.1a  nerf.nlteukt  cenfiderAndnm  efl hi. 4. de  fuit  U^um 
«ff  CtnUAtit  CAflelli , fen  PernfittA  dettt  1 8.  APrUtt  1 6 1 4.  r#- 
tAm  hen.  mem.  Remieide  in  ^.htt  Acceda  cUn/mU , ad  haben- 
dum,dec.de  inaliis,  acinfpeciererpondic  kuin.dxAf.r#*/. 

5 9.  MI». I a.  uerf.minns  ettdm  eiflAt , <^c. Iti  i-  Prztct  quod  fi 
f dotem  ipfam  concernerent , ac  liberam  de  ea  difponcndi  19 
tacuitarem  Iinperix  tribuerent,  (quod  non  e A ) tamen  dc^ 
illa  potuiAetdilponcrefalioper  donantem  nonexpr^}voa- 
tra  legis  ptohibitioncm,oranta  quoque  bona , ( vc  di^uoL^ 
c A ) in  eius  pleno  dominio  exi  Aemia  comprehendentem , ad 
legjteme  fetefly  ffM  leg.  x . leg.nen  dniuimy  C.de let»h%  de  in  his 
lermiiiis  refponditFulgor.rM^.  63»  Blafiusq.  Ia  Petti  nem.^ 
nerf.  nd  tdem  Antem , qned  feqnentt  lece  frefemtnr , Francb.  d. 
dcr.433.  nnm.  v^.nerf  Uem  dteehAtnry  de  comprobant  alii  ad- 
duAi  m F Arfen.ienernm  cetAm  me  23.  /AmiArij hntnt  Anniim 
^.flnMr/.de  refidneAntemy 

Atque  id  Eiic  refolucum  vtraquepane  informante  > dec, 

R.  P.  D.  B I C H I O. 

Meliten.  Parochialis  • 
i>ff4a8.  Inn'^  1A49. 

ARGVMENTVM. 

Sententia  cxccutoris  > & litterae  Apoilolicae  non 
(hnt  cxequendx  (1  non  fuerunt  iuAiiicata:  > & 
fencentia  cx  dcfcdu  citationis  fuit  nulla  « Gra- 
tia Apollolicactnaaau  ptopccrhomiddiomBc» 

nefi- 
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eHe  admittendos  priuatiue  quoad  lanenes  Ronchi , &I.0- 
carni,  confirmando  potiflimuminhac  parte  decifionem-.» 
fubdie  17.  Manij  prxteriti  in  hac  caufa  coram  me  emana- 
I tam,  ea  videlicet  tatione,  f quia  dum  Bariholoinzus  fun- 
dator erat  de  cademTcrra  Oriundus  vetifimilicercenretur 
in  beneficium  Tuorum  ConciuiumdiTpofuiflrc,  ad  lezt.  inlei. 
/iqnU oddecItitMnddm  38.  S.vbidulcm  , C$d.di 
CUric.gltlJ.  in  cttf.  1 . vcrb.  Pauperes  de  T efl ament,  in  6.  Pa- 
rif.  cenf.  38.  num.iS,  Itb.i.  Federic.de  Sen.cm/.28a.  nu.j.Co- 
aarr,  in  cap.cum  fibi  num.ltf.de  teftam.  Surd.dr  alimentJit.i. 
qu.9V  num.  1 3. 

a Hzc  autem  f Teflatoris  voluntas  prsecipue  in  hac  mate- 
ria Tcqnenda  cft , vt  tradit  Mantic.  de  cenuU.  vltim.  volunt. 
l:b.  3.  tit.^.per  tot.  & tenuit  RotJeci/.2i6. num.i.iHpratcip. 
par.2.crdtei/.uz.num.j.par.i.retent.C2\ialeT.deci/.6fo. 
3 num.6.-f  prout  eandem  fecutuscft  in  Tuis  litteris  ercAionis 
Gregor.  XIII.  Pontifex , aflerens  iioc  Seminarium  fuifTc  i 
Papio  pro  conferuatione  luuentutis  ATcotuc  in  vera  Religio- 
ne inftitutum  , qu6d  fzpius  in  ijfdem  litteris  repctinim  le- 

gitur,  &I0C0  interpretationis deferuit  , cui dandum  cd  , 
ald.  in l.  a.  num.  i.  C.de feru. manum,  conf.  259.  fuper  1. 
punilo  num.  i.  lib.  4.  Cadr.  con/. ^^./ub num.  2.  in  fin.  hb.  a. 
Mamic./upra allegat. Itb.  ytu.  i.num.  ao.C^3i.  Simon.de 
Pr.et.  de  mterpr.  vlt.vol.folut.^.  num.  i . & feqq.  & folut.jjt.  I . 
& 2. hb.X.  RQt.dec.i6^.num.a,par.f. recent. 

4 Hancetiamipfa  t fundatoris  voluntatem  S.  CAROLI 
exeeuroris  pod  crcftionemG>llcgij  nominationis  , videli- 
cettrium  Puerorum  de  Afeona  , Sc  iuflto  nominandi  alios 
tres  pueros  de  eodem  loco  confirmauit  , qui  quidem  aftus 
datim  pod  fundationem  TubTecuti  plurimi  ponderis  funt , !c 
proobferuantia  attendi  debent,  Soccin.  fen.  c«n/.  6.  nam.  4. 
& feqq.  Rot.  detif.  39.  num.  1 2.  par.  2.  diuer/.  eUU.  decif.  2 1 6. 
num.2. infin.par.2. &dec.io^. num,  lo.par. 7.  recent.  Caua- 
ler.dee.  lax.nam.  5. 

5 Non  obdat  t (i  Communitates  Ronchi  , Sc  Locami, 
alixque  vicinx  ex  admifllone  forfan  , aliis  gratuito  fafta 
Tuos  etiam  Ciues  admitti  prztenderent  , quia  vidma  ad- 
miflio  , quz  dedit  cauTam  liti  non  cd  habenda  in  conflde- 
latione.  Gregor.  XV.  deci/.  4.  num.  2.  ibique  Addcn.  littera 
ji.fub  num.  19.  df  decif. ^xj.  num-  4.  in  recent. dtc.  j 3.WW.49. 
par.j.Caualer.deei/.  634.»«»».  to.&deci/.6jo.num.2.  Rc- 
uerendidiino  Vrgcllen.de«/.23.  num.  19.  & dfcif.7qjtum.q9. 
6 •f  Alix  ver6 in  prxtcritum  fa3he,  tanoiiam  contra  volun- 
tatem Tundatoris  , & contramentemPapx  erigentis  Col- 
legium Tuffragari  non  poflTcnt,  adnot.  perFelin.incnp.  cum 
acceffiffent num. q.  de eonflaut.  Natt.eon/.  x6o.num.q6.ltb.x, 
quosrcTerr,  Sc  (equitur  Rot.  d/r</.  6 3.  num.  la  par.^.  ree. 
Bat2xx.dec.i29.num.6.injfin.  CmcIiu  dec.  203.  num.  ij.  & 
dec.  66.num.  i2.par.7.recent. 

7 Et  cum  t tunc  Communitas  Ronchi  elTct  vnita  Com- 
munitati ATconz,  potuit  fortd  tolerari  di&aadmiino,  quz 
fi  alias  fuidet  iniudicium  dedudla  exigente  luditia  permitti 
non  debuiflet , ad  text.  in  cap.  iam  Dudum  1 9.  in fin.  de prab. 
Oldrad.  confil.  14.  /ubnum.j.in  fin.  laTon.  ctnpl.i92.num.^2. 
eireamed.lib.2,  Kota  coram  GKgor.XV.deeif.162jtum.11. 
S t cum  ex  Aggregatione  non  propterca  dici  pofTint  effc_>» 
effcAi  Ciues  loci  aggregati  , nec  didla  Tedamcntaria  diT- 
pofitione  iuuari , vt  prztet  adduftos  in  deeif.  qua  reuideiur , 
J.  jidmittendositi fine ttradanx  Anchzr. eonf.qiy. nu.  2.R0- 
Und.eonfil.i.  num.  46.  & feqq.  Ub.2.  Dec.eenfil.i6o,  nu., 
mer.7.lib.2. 

Et  ica  vna  tantum , &e. 

R.  P.  D.  M E L T I O, 

Podell  EpiTcopo  Papien. 

Tibunina  Cadri  S.  Angeli . 

Veneris  ti.  Marti}  1650. 

ARGVMENTVM. 

Gtatio  > quando  veram  contumaciam  inducat  a 
Procurator  quando  dicatur  cifed^s  Dominus  li- 
tis . Inftrumcntum  cx  quibus  non  dicaturin  for- 
ma probanti.  Dado  infolutum poteft  ipfo  iure 
conuerti  in  veram  venditionem,  & tmomodo  . 
Stipulado  quando  cenfeatur  etiam  faua  proha:- 
Koibus : Padum  legis  commilTori^  quando  poC~ 
ut fubftineri in contradu pignoris.  Promilltofa- 
2>eeif.  Recent.  Part.Xl. 


daincafum  molcftiaramtmdndodata,  vel  non 
data  fdentia  inferenti  molcltias . 

SVMMARIVM. 

I Decendium  ad  s^pt liandum  currit  d dte  habita  notitia , 
etiamfiq^iis  fuerit  eitatuspereontradtnas,& num,  2. 
a Citatio  per  contradsUas  non  inducit  veram  eontuma-^ 
ciam. 

3 Contumacia  vera  non  oritur  ex  eitatiene  faSaperfonali- 

ter  procuratori  reuocate . 

4 Mandatum  procura  non  potefi  reuocari  etiam  parte  re- 

nuent e , dummodo  procurator  fit  foQus  Dominus  Ittis . 
Secus  i contra  ^num.}. 

6 AHus  reportationis  rsgeftri  a procuratore  faSus  non  effi- 

cit illum  Dominum  litis . 

7 Citatio  advidendumdefcribifruilusttanquam  non  con- 

cernent merita  caufa  non  inducit  litis  contefistt tonem . 
_QupdfortiMs procedit  y fi  procurator  nunquam  in  aliis 
cemparuit , num.  8. 

9 Regifiruma  procuratorereceptum  non  fufficit  pro  acce- 
ptatione mandat  i. 

10  ContradiQa  nonpo{funte,vequi,  fi  prius  non  fuerit  pra- 
miffa  citatio perfonalis . 

Etiamji lis  fuerit  cum  auEloribut  citati  conte fis^a  , quod 
fortiHt  procedit  y fi  citatus  non  fit  citatus  tanquamha- 
res  fuorum  AuUorum  yfed  tanquam  principaliSy  nu.  i'i. 

1 2 Infirumentum  non  recognitum  non  efi  informa  probanti . 
^uod  procedit , & fi  Infirumentum  fit  antiquum , quan- 
do dubitat  io  con  fiflit  tn  fubfianuay  & vor itate  feri- 
pturtynum.Xf, 

14  Infirumentum  non  e fiin  forma  probanti  yfi  non  probetur 
Plotariatut  Notari}. 

Item  finon  fuerit  fubfcriptum  A Connotario  y quiconiun- 
Him  de  eo fe  rogauit  ynum.  ij. 

2 6 Datio  in folutum  potefi  ex  pallo  conuerti  in  venditionem , 
(fr  ce Jfionem  proprietatis . 

Et  potefi  iniufium  pinguiorem  titulum  ipfo  iure  transfun- 
di y num.  17. 

18  Verba ycxnuncyptoutextancyfunt retrotralliua  y & 

retrotrahuntur  ad  eundem  diem  fiipulai tonis  y ac  fi 
pure  flipulatio  concepta  futfftt , & num.  qj.^q6. 

^uod  procedit  etiam  in  waiudttium  terti}  y cui  medie 
'tempore  condit  lontpenMnte  fuerit  iusrequifitum  y nu- 
tner.  47. 

19  Roffeffor  iure  domini)  facit  fruSusfuot. 

20  Remtegraiio  quando  non  concedatur  contra  fingularem 

fuccefforem . 

ai  Verbum  yip^yefiptrfonaliffimumydr  refiringiiur  tan- 
tum ad  perfonaseXpreJfat  y nec  illorum  haredes  com- 
prehendit . 

aa  Haredes,  & fi  nonfintexpref te  nominati,  attamen  ve- 
niunt y quattdo materia  efl defninatnra  ad  illos trastf- 
mijfibtlit. 

23  DilUonosperfonalet  eenfeturpotiutappofitadtmonfira- 
ttue,qudmsaxatiui  , quando  mattna  defui  natura 
efi  ad  hartdestranf miffibilu , &num,  24.(7  26. 

25  Pro  heredibus  in  ilubiofemperprafumiturjlipulatum.  . 

27  Stipulatiofi  ex  porto  vniutfatt  faUaprofe  ,&  heredi- 

bus talis  etiam  prafumitur  pro  parti  sutorius . 

28  Mens y& nonverbacontrahentium funt  attendenda  ad 

cognof tendam  realitatem , vel perfenalitatem  paUi . 

29  Haredes poffunt  diei  creditore  y ficutt  dicebantur  eorum 

auiherescumvna  , & eadem  perfona  dicantur  cum 
illis. 

90  Stipulatiocmtceptaproheredibusinprima parte  Infirtt- 
mentiy  eeufetur  pariter  pro  heredibus  concepta  in  /<- 
tuttda, quando  fuit  taeptacumclaufuUs  relatiuit  , 
num.  21. 

32  PanumlegitcemmifforiainttntraSupignorisnonfubfli- 
netur  y^  num.  19. 

Fallit,  piando  pignus  noti  eonflituitur  tempore  debiti,  fed 
longe  pofied  ,&  de  ratione , mtm.  3 8.  40. 

Jtem  fallit  in  eontranu  dationis  in  folutum  venditio- 

nis,num.  yf.&feqq, 

34  Verba  , dedit  , ^ceffic,  important  venditionem  cum 
translatione  domini} ,& num.  35. 

37  Venilitor  licite  potefi  iso  aliquibus  ea/ibus  in  fe  fufeipere 
periculum  rei  vendita  , & emptorem  d damno  libe- 
rare, 

Ll  41  Pa- 
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41  PmPm»  Uzi^  ddmutuur  tnfiinvrti  ^Attdo 

ftgniu  vfnddtnr  , & ntm.  43. 

43  Vfur4ftin0ruf»nt^hih%t€* 

44  littum  tufiumdicaiirUluit  qunlrtfultdt  ex  fn£lilmi 

direttemem  centerutru. 

48  yerkumfutMrumnennctfttfenShdHemfrdteritictfitrSt 
ffM».49. 

50  FruQus  funeris  medie  temfere  exeOt  imce/umfnBile^ 

gu  cemmiffertxffe^lnnt  ed  emfterem . 

51  jift"ettefn>n»»meftincemfdtAUti€um  dntieste  in/e^ 

iutam  frefrtetntis . 

Pnlhm  fcenete  nen  nffiett  bnredest  & /ncce feres neti- 
t$em  de  ee  nen  hehntes , 

Pedem  frtncifelUer  ediedam  fre  ceuttene  , & fee%- 
• ritest  credit  ens  centrehentis  mfertet  medem , 

• tjr  cenditienem  queliJicetsMem  centredes,  quemfx- 

aem . 

^ 54  ExeentreQn^elifkete  neafetefec^iri  m/,  ni/i  eam 

ee  queliUte. 

55  Cerre/feShueramvnecefeaseisiS  ^ex  eJtere  ecijairi  nen 

fur/l. 

56  Premtfie  fede  in  ce/um  metef  ieram  eUiget  ee  if/e  , 

^aed  meUfte  faennt  ilUteyJiae  des  e e /ciente  ^ Jt- 
ae  ei  ignerente  , & fiae  feuamju  cendUienele  <^pae 
fxnele . 

'57  Texs.tnleg.i.f.decendit.<^demen/lr.decUretarf  <J* 
ITUM.  5 9.  (^60. 

58  Cenditieduitarcefneht^  velmixte^^endeefetejiete 
fremi  feris  nenfendet. 

4l  Heres  vemens  ctntre  fedam  defundi  mcidit  in  it- 
luM, 

Heres centre/eciensjhfaletieni  negetiae  fari/icet  cen- 
dtSsenem . 

63  Cendstsein  centredsias  nece fe  nen  e/i  ^ vt  imfleetar  ex 

frefe/ite . 

64  Excefis  heredis  dieitar  exeeffas  defandi . 

65  Re/iuaSte  tn  integram  denegetar  heredi  centrenenienti 

fremtfteat  /ede  e defande  , eas  elteri  faU  tas  ^efi- 
tam» 

Q^d  veram  intelliget /i centreaeniet  egende  , nem  (i 
je defendende tgnerenter  fecerint^  nen  e/i  ei  denegen- 
de  re/iuatte  ia  integram , nam.  66. 

Deeifiei/ieefi  in  eedem  ceafe  » de<fse  /afre  eUci/ie^io. 
fer.  ii.recenr. 

DECISIO  CCCLXXI. 

NOnconftaredereiadicaca,  nec  locum  eOcexeqoutiO' 
ni  rcnicnii;  rcfoluium  fucrir  coram  mc  i8.IuniM646. 
quam  rtlolutioncm  rcpropofita  hodie  caufa  • placuit  iXiini* 
Dts  conhrmare. 

Siqaidcmexcludicurrcs  iudicara  per  appellationem  inter- 
oticam  pro  parteSerenifllmi  D.  Ducis  Pacmar  i4.Nouenv 
ris  1644. cs  quobabuic  notitiam  fencenttc contra  cum..^ 
1 prolatar,  f acabeotcmporecapitcurteredecendiumilr’' 
geprxbxum,  gInC  in  yiath.hedse  tn  veri,  e fententte , Ced.de 
• e^fetles.  DD.  relati  per  Scacc.4^  effel!et.qaeft.i  a.  fai  ntiiM.  1. 
^erf.fnme  ijaie , ^ ftw.  1 3.  Xferf,/tcandas  ce/as  eft  Rota  dtctf. 
734. 'tu.  s.fer.  4.rer#jfr.qu^procediclicccfuericcitaiiispn 
a contradicas,  tquiaexhuiuhnodiciuttonequifnoneffici* 
tur  verus  contuintix , Vanr.  We  nallu,exdefed.cttet,  nam.^t, 
verficxru  temen  edaertendam , RoLdrr.a.Miv.  16.  de  dei.  (/r 
eemam.tnnoa.  den/,  aa.  fe(l  med.de  effelLtn  ttfdtm^&  de- 

Ct/dh.  eodem  tit.  tn  entiq.  dee. 5 y/ai  nam.  x.  fer.  l . diaer/.  & 
fuit  rclolutum  m f^detereae  Prieretas  1 5.  Decembris  1638. 
terram  R.  P.  D.  mee  Bxtueeam  elijs  velde  difase eddadts in 
deet/iene  in  hec  ceafe  emanete  cerem  me  fai  dtde  dte  1 8.  /a- 
aif  1 646.  $.  qaie  e Itet  te  fer  centredides . 

Nec  vera  contumacia  prxtendiporeil  ex  citatione  perfo 
nalitcr  cxeauuta  conrra  Mangellum  Procuratorem  gen^ 
nliccr  conmtutam  ab  eodem  ^rcnilEmo  D.  Duce  . Quia 
8 f mandatum  procurx  per  prius  reuocaitim  fuerat  , Sc 
quamuis  dicatur  raleroreuocatkmem  non  potoide  6erl  al- 
4 terapartetenuente,  ammaducritdebec,j' quod  hoc  proce- 
'^c,  quando  Procurator  fa^uscR  Dominus iitis  per  illius 
conieftatlonem  , vet  alios  fequentes  a&us  concernentes 
merit»  caufx , Ijf^Utem , fi  de  fandas^  ff.de  Precar,  leg. 

Precar  et  er tias , CeeLeadem  ta.  cef.^emais  de  Precar  et. tn  6. 
Rot.pcno  bon.mem.&uraa  dectf..^o/aimim.i,vtrf.^  fe/i 


litis eentefietienem  , reciuc{^aateminpropo(tCOCara,in.^ 
quo  nedum  non  hierat  lis  cum  Mangello  conteftaca , oec 

Quidquamabeoadhirafuerat  in  calu  \ t Iro6  necproda-  « 
eius  mandatum  procurx  ina^scaufx,  ad  tradita  per 
loan.  de  Aoan.csir/.sj.  verf. fecunde  framiste^  Roc.m  Orta- 
nen.Penffenis\^Fe\araeriji^^t.ceTem  ien.  mem.  Cardia» 
Pemfhilie  imfreffe , penes  Maschc(aa.decemmiff.tem.i.Jet» 
ijH.fai  nam.  a.  tferfic.qaie  aneferie  er  et  eseeftatie , & /e^, 
quamdecinonera  realTamltModern.drcir«r./«m.  i.cef.jju 
axi.  verf.dr  edaerte  • Neque  pro  acceputiooe  mandati  in- 
nru£tione  caufx  , aut  conieRatione  licis  deleruire  poteft 
adus  reportationis  r^iftri  fadhu  per  eundem  Procurato- 
rem, feu  citatio  ad  videndum  deferibi  (rudus  contra  eun- 
dem exccur  a fub  die  3.  Iuli|  id^t.fqula  adusreporcadoais  6 
regiftri  canquain  extraiudicialis,non  eftadbunceffeduri^ 
habendus  in  aliqua eonfideratione , Rip. m 4 x. nam.  1 2.  vbi 
etiam  Dec.  nam.io.  Ced.de  eden.  M aranc.  tn  frex.  far.6.  ad- 
i0.mM.58.  Kot.dec1f.76.  nam.<yhi.i.far.  ^.eiiaerf.^dee, 
to^nnm.^.far.  6.  rrcrirr.  citatio  aurem  ad  vidcndumdefcti- 
bifrudusnon  concetnitmeriiacaufW.  t Ideoque exilia.^  7 
dicioonporeftindudalttiscootedatio  » vc  prxterallegaroi 
indid.decidonecorammeemanata,  i.qaed  eatem  de  tene- 
ferereaxetienit^  tradunt  Caxd.inCleaunt.cenfiautienem, 

4.  ^ali in fin.  de eled.  Seraphin. irci/.  9x0.  nam.  3. far.  i . eo- 
que  magis , f dum  Procurator  nunquam  io  adis  comparui t , f 
iuxt.nocatjw cef.  t. & i.dehtxentefi.  m 6. Abb.  inci^.  vnte. 
nam. %.eedem ttt.  Qaf\cxenf.^o\,  vifefreetfft nam.i.  vrrf.fed 
hic  nen  fmit  lit  eentefieta , &c. lii.t.  Ferrett. cen/.  1 14.  nam.  a. 
verf,erge  lii,  t . & J 8o./m^  niun.  x.  verf^aia  re/fendetnr^ 

(fffeqq.lii.  x.&  fenht  Kotz  in  Remena  Rettenuiencarie  ce- 
rem Orene  xi.  Aieij  1594.  penes  Marcbefan.  de  cemmift. 
qa.l.  far.yfel.  ^^.fainam.6. 

Nec  pro  faluanda  nullitateproceOus  per  coniradidas  vi- 
fum  fuit  aliquod  pofle  fieri  fundamentum  fuperconftituiio- 
nel^ocuraioriianteafadaa  Serenidima  MadamaMarre» 
ac  Tutrice  didi  D.  Ducit  OJoordi  tnperfonamOaribolo- 
mxtSacchi  , poH  cuiusobitum  prxfupponirur , ou6d  vd 
conftituenduseOet  alius  Procurator  , qui  legitime compa- 
rerepoflee  , vel  potuerit  validi  procedi  per  contrad/das. 
Quia  licet  buiufn^' mandatum  paritet  fuerit  generalem 
adomnesliics  , cum  tamen  Saccbiis  illud  non  accepraueric 
inbaccaufa  , dum  in  ea  nunquam  compamit  , t ^ 

plex  receptio  regifirl  ab  eo  fada , ad  hunc  efledum  non  fuf- 
fragetur  vciqne  (equitur  , qu6d  feclufa  tam  ex  parteSac- 
chi  • quam  MangeiliaccepcationemandatlgeneraUs  I ia..* 
haccaufa  nulliter proceflum  fueritpcrcontradidaSinoa^ 
t prxmiflTa  prius  citatione  perfonali  conrra  eundem  dar.  fo 
memor.  D.  I^cefflOdoardum  , qui  omninbcitaridebebac 
etiam,  G lis  faiUet  prius contcGaca  cum  illius audoribos  • 
Salufl.Mprax.  AaeUterisCemerelii.\.cef.^^.nam.x.ver/, 
hec  qaeqae  , e^ue  magis  dida  citatio  r^uirebar  contra.-# 
didtim  Ducem,  t <piii  citatus  fuit  lanquam  principaiis»ooo  1 1 
autem  vti  bxres  Tuorum  prxdeceflbrum  , adtrad.petl.an- 
cdiott.  de  ettent.  far.y  cef.  xj.  mm.xS.  cam  daei.  feqaent.  tSr 
firmet  elteredectfie  in  hec  ceafe  emenete  ceram  me  fai  4. 
Defatetie  vere. 

Iniudicia  pariter  didx  fententix  fatis  euident  cR  , & ex 
eo  probatur,  quiaaucInAnimencum  adignationis  Caflri  , 
deciwagirurfxdx  AIphonflxadeffeduroGbi  facisfacieodi 
ex  alios  fmdibos  de  aeditis  importantibus  (cura  15.  mS. 
non  ed  in  forma  probanti  , vt  maximd  contendoor  infor- 
mantes pro  Serenifl.  D.  Duce  Parmx,  Sc  ita  etiam  refolacom 
fuuinprxtericadecifionecorammeematiaca,t  camexde-  is 
fedurccognidonis,  cef.  1.  de fd. iafiramen.  Oidrad.CMr^. 
iiy.nam.h.verfie.Medhecref^detar  , Caputaqu. 

99. nam.  x.  fer.i.  Rotacoramuurattodec.  X90.  nam.^& 
inreeent.dec.  iio.naat.  ti.fer.6.  ^ux  non  fupplerarexao- 
tiquicate,  tqnaiKlocontit^it  dubuariderubRantia,&ve-  tj 
ritate  Teripearx , Bald.  tn  l.fiqaidem  eeLfinal.  CJeexceft.  Ri- 
minaldiiuna*#»/.;  ^.  nam.}9.  Rota  drr.  3^.  fer  tat.  6c  ibi  Ad- 
den.irmi.3.  coram  fand.mem.Gregorio  XV. Quam  ex  dc6^ 
dulegitinvr  probationisNotariacuseorum  9uifededi-  14 
^ Inftrumento  rogarunt,  Rotuf^r.  1 1 3.m.i  x.  far.6,  recent. 
Aeetiam  ex  omiGa  lublcriptione  Antonij  Roccbi  alterius  ex 
Notarijs , t o^onmin6nece6faria  videbatur  in  Inftrumcn-  15 
loaduobusNocarijsnoninfolidum,  fed  cooiundim  ro^ 

10 , Liafiarendu  Ced.de  tefiem.  caf.  ^aemem  centra  defrei^. 
A^mdxen/il.1 24.  nam.^.Ui.7.  Boer,  dmf  x 1 .infnncsfie^ 
Guidopap.4a4/?.  1 aa.  mm^  i*  «vf/.  m centrarmm  > occnon  ex 

alijs 
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al/|s  de^e^l1>ut  pooderatisin  di^a  decifionc  * $. 

, ficficdcfkitfundameiuummAamif  Ex> 
ctUrnciflinn*  D.  Ducis  Braccianiprxtendcn:isrcmte|tratio* 
nem  ad  poiTeflionem  didi  CaAd  , co  quia  recutafacisfa- 
^ooe  crediti,  pro  quo  aiTi^narum  fuerat  CaBtumceflarc 
dc^at  , &ipraanij(nacio,  acicacicompecacreintegratio: 
AurinftrumentumeA  iu  forma  probaoti  , vt  contendunt 
anfonoantes  pro  eodem  D.Duce  Dracciani,  3c  pariter  il« 
lius  Intentio  ezeiuditur  vi|i^e  fpeclalispadi  in  eodem  It>- 
fimmenco  appofid  , quM  in  euentum  moleAiarum  Infe> 
rendaram  per  loaonem  lordanum  illiufciue  hxredes  bona.^ 
aiTIgnaia  Alpboniinr  , & Heredibus  Laurenuj  de  Mcdi> 
ces  pro  eorum  fatisfadione  cenferentur  vendiu  pro  fumma 
illisdeblca  , ibi  : £r  pr»mMne4uteU,  & fecnritdtt tff»- 
rmm  creditarum  iffe  JlUfiri^muj  D.  leMnes  JerdAnut  cufu , 
dtQi  credtterti  , /euMter  ex  eu  meltfiemuriH  kuiuf ma- 
di kerUs  , Rue  de  ture  , /luedtfuUe  jer  ^emfixm  cxufd 
aferu  , t'r/  culpa  , tf  pradiHum  ejf  tpferum  Jlluftrtff.  D. 
Jeunnu  Jerdani  , w/  eius  haredum  , fueeejferum  , ^C. 
/pentif  & ex  certa  {cientia  ^ &c»d^aCafira^  dr^acum 
emntbui  terum , {iupiUs  eerum  , cutusUbet  turtinu , m- 

rtfdtihemhu  t & pertpuntift  ture  proprie  f &$h  perpetuum  , 
cf  mf^r,  preut  ex  tunc  vendidit , cejfft  ^tranflultt , & manda- 
uit  tp/is  creditoribus  re/peOtue  trans ferrens  ^ nihilominus  ex 
mune , prout  ex  tunc  dominium  dsreQum , & vttle , ac  proprie- 
tatem eorundem in ip/os  DD.  deAfedices^  & D.jilphtnfi- 
nam  creditores  i & tn  enent mm  Uradtilum  emptores  t luet  vt 
/upraab/entes  nebit  tamen  ei/aem  Aietarijs  prafentibut^  & 
ftipulantibus , vt  fupra  pre  fretie  , nomine  prttij  illarum 
/nmmarum  y in  quibus  apparebunt  ipfi  DD.de  Medicet  , 
^Iphenjina  creditores,  &c.  quoid  padumcum  puriAcatum 
fucricez  inolcnijsiiiatisa  Frarteifeo,  & Hieronymo fratri- 
busde  Vrfinis,  qui  manu  armata  didum  CaAium  inuaic* 
runt  anno  ac  eius  poOeiTionemoccupaucrunt,  a qua 

deindd  fuerunt  eiedi  io  exeeutionem  fententie  fand.  mem. 
Pauli  111.  dccUrantisquxcumquc  ab  eis  Mfla  fuifleioiufla  , 
&illicita,  vtcooAatez  deponitonibusTcflium,  ac  ex  ip[a 
fentcntiarefpediucrciatisMJ»i*ei4r.preredr»rf/  pefitionu 
D.  Ducis  Parma/ubnum,  i.d’a.  vtiqtie  apparet  ptarceden- 
X6  temcontradum dationis infolucum  fruduuni,  f acreddi- 
tuumdidi  Caflri purificato  ftipuUtioniscafufiiiireconner' 
Aim  tn  venditionem  , de  ceAionem  proprietatis  , iuxta^ 
text.  inl.eaqua,vbi  Paulus  re/pendit  pecuniam,  quam  virv- 
xori  donanu  ex  Jhpulasione  propo/ua , Jt  condit  10  emsextitit 
feti  quoniam  ex  donatione  tn  pecuniam  creditam  conuer- 

/ae/t,&c.n\Mg\oS.invcrb.cenner{aefi , Baid.  deali;,  ^.de 
donat,  uuer  vtr.&  vxor.fc  in  hiincpinguioicmtituUiow 
37  t if(o\\McxxuMi\sSiim,xcxi.inLi,\.(piifideicemmtffum,f. 
de  hared.  mjlu.  ac  m l.  fundo,  Sc  ibi  gloA.  in  verb.  intelhiuur , 
ff,  ad  l,  FafeuL  & tbeor.  Bald.  tu  t.2./ub  num.  6;.  vtrf.  fcd pe- 
ne, C.  de /eruit.  fSjr  aqua , CaAr.  cen/.  345.  circa  bena Jun  nu.  5. 
tterf. per qued patet, &cenf.  i90.prtmevtdendum(ubnum.  i. 
vrrf.qutntmoltb.  I.  Rota 97.  mm. 7.  verf.&inpunSle, 
ac/eqq.  cenfrmata  deci/.  108. par.  5.  recent.  califauctransfu> 
iio  in  plenum  dominium  Alphonfinx  fada  intclIigUur  ex  ip> 
fadie  10.  Maij  1 504.(^01  initus  fiiic  contradas  cumhaiuf- 
di  conucncione, liantibus  illis  verbis, fx  mure, prea/  extunc 
vendidit,  &c.  f^r,  <^r.  tranflulayC^^c.  e*r  mandamt  ipfis  tre- 
dit oribus  refpeatue  transferens  ex  nunc, preut  extuncemne 
f 8 deminium  direllum , vttle , ac  proprietatem , c^c,  t qu^  ha> 
bentvim  retrotradtuam  ad  diem  celebrati  contradus,  ad 
illudque  tempus  retrahunt  cAcdum  flipulationis  pcrii>d^,  ac 
li  ab  initio  purd  ilU  concepta  fui Aet , v t refpondei  I.  C m /<f . 
huiu/medt  64.  vbigloA.  dc  DD.  f.  de  verber,  eblif.  Cubr.cen/. 
69.  num.q.  ver/, verbum  autem  Itb.  i.S\xtd.cenf.i^9.  num.  11. 
verfPanreerie,}AcucK\\xenf.i  1 1 1.  num.  i6.&/ubnum.  59. 
ver/.t.hb.t.  Manncdr tacit.lib.  14.  r/r^d.  fub num.ix.ver/. 
ex  verbij  aut em,tir  mente  contrahentium , Ror.pcnes  Pena^- 
df.i^y  /ub  num,  1 3.  ner/. tunc  enim  cum/eqq.  tp  dec.69y  n.6, 
nerf.pradtllaenim  cumclaufula  , adebm  frudus  CaAri  ab 
AIpbonfinaantemolcAiasillataspcrcepti  computari  non_a 
polTinrin  roncm,fedadramfp^entiure  domini} in  vim 
dationis  infolutum  , cuius  plenioris  tituli  vigore  cuinCa> 
1p  Arum, tanquam proprium polledcrir,  t fmdusetiam  fuos 
fecir , ad  icxc.  in  t.  hum/medi  ,f/.  de  verber.  ebUf.  dr  in  leg.  lege 
funde,  f.  de  leg.  cemmijfor.  6c  comprobatur  ex  regula  /,  fru- 
Qut  cum  tbi  notatis,  C^.  de  aSl.  empt.  V ndc  amplii  locus  ef- 
fc  non  poteA  petite  reiocegraiioni  pro  parte  D.  Ducis  Brac* 
10  Ciani  ad  CaAruin.tdequoagiturcumprefuppolito  iatisfa- 
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dionis  aedili  Alpltonfinx  ez  redditibus  didi  CaAri,  ai  gtim, 
l.bona  fides , uer/.  fi  totius  rei  aquttatem  eum  tbt  notat.  Cea.  de 
acquir.pojjtff.  CHdrad.c»iv/.  274.  m eau/a,  ^a  uertitur  fub  nu.q. 
uerffed quando ,&ftqq.  Ponranusdr /poUib.y  num.\9xerf 
in  qua  exceptione  deminij , Menoeb.  de  recuper.  pefJeQ.  rtmed, 
iq.fub num.  89.  uerf. contrariam  itaque  fenteuttam , &c.  eum 
feqq.  & fub  num,  479.  uerfie.  fecundus  efi  cafus , ac feqq. 

Neque  obAareviTum  fuit  primum  obiedum  , ou^  con- 
tra didum  padum  aAcrebatur  « vt  netnp^  illud  tucrlnion 
realiter  , fcd  pcrfonaliter  coitceptumfauorc  DD.  de  Medi- 
ces , A:  ipfiusAlebonfmx,  ibi:  Cafuqueipfidt  Medues  , 

& jilphenfinamelefltntur  , ponderando  pronomen  illud  , 
tpfi  » t ^ubd  tanquam  paronaliAlmum  reAringic  elBca-  ax 
ciam  padi  ad  pertonas  expreAas,  nec  Anit  illud  ^heredes 
tranGre,adtcxc.  tnleg/n  tbt  decem  i^.S.fiquts  , &b.fipa-  * 
Sus  fim , dr  tn  leg.  ^1  snpiturum  }H.f.de pali.  Nam  cum.^  • 
verkmur  in  materia  de  nii  natura  tranfminibili  ad  heredes,  ^ 
t cenfetur etiam  Aipulaiumprolueredibus,  Ar  fuccffsori-  aa^ 
bus,quamuisdc illis  aliqua  exprefsa  mentio  fada  non  fue- 
rir,  leg.  ueteris , Ced.de  eentrah.  (jr  cemmitt.fitpul,  T irauuell. 
deretraQ.cenueHt.bA.glefi.x.num.  \.}AxM\c.detacit.ltb.  3. 
ut.  I . mim.3  3.  feqq.  Rota  dec.6%  a.  num.q.par.  1 .4inerf&  tse 
receni.dec.iSy.num.  i.&dee.bbynum.  i.par.  i.d^dec.^by 
num.i.  cum/eqq.  par.q.  tem.x.  Didiones  enim  perfonalcs ta- 
b cafu  cenfeotur  t appoTite demonAraiinc potius,  quam  ta-  ag 
xatiu^,  ad  icxt.  m LfipaSum  ,ff.deprob,  & tn  l.  tursfgentium , 
bfeSorum,ff.deft£l.& snt.fi  ne(ejfartas,y  de  uendendeP.de 
pugnor.  a3,  ioi  .*  Sed  & fi  creditoris  dumtaxat  perfona  fuerit 
comprthenfa  etiam  haret eius lure  uendet,  fi  nihitm  contra- 
rium alium  fit,  &i  in  tctiniaisditiionis,  tpfe  , t quod  non  34 
faciatadum perfonalem, tradit Surd.rav/.  384.  num.qy  in 
fin.  cum  feqq,  vhi  id  Comprobat  per  texi,  tn  leg.fi  paSum  ,ff. 
de  probat,  qui  loquitur  non  foliim  in  terminis  dicXionis,tpfi  , 
fed  ctun  additione,  , ibi : .^^4 plerumque  tam  hare- 

dibus,  quamnebifmeupfiscauemuj^^ in pundoaliarunw 
taxatiuaruin , qu6d  rson  ccnfeantur  adiedx  ad  excludendos 
hxrcdes,tquibusindub)ocontrai)emes  volmTscprolpicece  ay 
femper  premmitur»  tradit  Mantic^fc  taut.hb.  3.  tit.  1 . nu.  36. 
drfeqq,  lare  Qp\\xc,centTom,foren{,x\  a.4«ar.  j 6. 1 7.  &/tqq. 
t vbi  etiam  reiedadiAindione  loquitur  de  pado  negatiuo  ad 
in  perfonam  concepto, & idero  firinaiiic  Rot.iirriy’.55oj«.a3. 

& dec.6^9.  num.  6.  d"  y.par.q.  tem.y  recent. fortius  hxc  pro-  . 
cedunt  in  propontocafu , in  quo  padum  verius  Aiic  afHnua- 
tiui , quam  n^aciuc  conceptum , cum  datio  in  foiiitum  pro- 
priaaiisCaAri  fada  legatur  in 'cafuillacx  irolcAix.  Etpro 
compirbcnfione  hxtedum  in  matet  ia  de  liu  narura  ad  here- 
des rranAtoria , vitra  prxfumptionemiurii  concurrit  etiam 
mens  contrahentium  deduda  ex  eo  , quod  cum  Aipulatio 
pro  parte  promittentis  fada  fuait  pro  fe  , Arbxredibos,  & 
t Acfiirealis,  ralisetiamprerumidcbcaicxparceAipuian-  xy 
tis  cx  natura corrclaiiuorum,  Bald.  mleg.  z,num.  yC.fi ad- 
uerfuj tranfaSienem , Roc.iv  recent.deuf.tx.  v»OT.68./4r/.5. 

Tum  Ac  magis  ponderata  ratione  Anali  pr^raquam  pa- 
diimfiticappoAtum  in  InAmmento  , videlicet  pro  maiori 
cautela  , & feairiiaieexadioniscrediti,  qn;  Acuti  hab^ 
batcaiifamruccefnuam  , Ac  perpetuam quoufqnc, nedum 
AlphonAna,vaum  etiam  cius  hxredcsremanfiAcntratisfa- 
didefuo credito  } ita  dtcendiimeApadunircalefuiTse,Ac 
perconfequens  tranrmlAibile  ad  redes  tuxta  mentemcon- 
iralientium  , f qux  ex  dida  ratione  Anali  optimA  colli-  38 
gitur  , 6c  que  ad  dignofccndam  realicaiem  , vel  perfo- 
naliratem  padi  attendi  magis  folec  , quam  vctba  ex  dido 
text.  in  leg.  iurifgentium  , S>  paSorum  , ff.  de  paU.  qui- 
nimb  verba  ipfa  ^nc  examinata  realitatcm  prxlefcmnc  , 
quandoquidem  didum  fuit  cafu  que  dtSi  creditores  , feual- 
terexeis  melefiaretur  , tjrc.  lure  proprio  , (jr  in  perpetuum 
ex  nunc,  preut  ex  tunc  uendidit  ipfis  creditoribus  rtfpeQtue  . 
Hincenira  patet  pronomen,  ipfis  , adtedum  fuifsc  verbo 
creditoribus  denotanti  realitatcm  uuore  omnium  , penes 
quiMcreditumfatisfaciendumpotuit  facccAiuA  remanere  , 
&IicitdeindArubdamiirilia  verba  : Transferent  ex  nunc,  t 
frout  ex  tunc  demintum  dtreSum  , df  ar*!#  m tpfos  de  Aie- 
dicet  , dr  jilphenfinam  crtditeres  ; nihilominus  lalis  ex- 
prcAio  nominis  ptopri}  AlphonAnenoncA  apta  inducere 
pcrfonalitaiem,  quia  fuit  exprefsa  cum  eodem  adiediuo  , 
creditores,  qnc^cAcoiiediuum  plurium  pCTfonanim  , Ac 
aptum  vaiAcari,  nedum  in  creditoribus,  qui  viuebant  ^ 
tempore  initi  contradus , verum  etiam  in  eorum  heredibus, 
tquierqudaediioresdicipoteranc  Acut  defundi  , ciim^  xf 
L1  a co- 


t 
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eorum  perfonas  reprxrcncarenr , ac  crederentur  vnx  , & 
exdemperronz  cum  illis,  jiufb.deiitr.iMr,in  fitt. principi)  , 
Dcc.  in  /.  hdrtdcm  <U  re/.  /»r.  Rot.  in  BitnntpiM  Cen/nf  5.  In- 
ii) 1 649.  cer^m  R.  P.D.  meo  jirgntlles,  i.Non  ohftmtjutd  Se- 
mi)  fint  h<redet . 

Addico  proconfirmacioneprzdidlorum , qu6d  verfamuc 
in(lipulationefa(2aprzfatis  de  Medices  , & AlpbonSna^ 
jo  abfcnribus per  Notarios pr?rcnte$,&ftipuUnte$  t cum_» 
claufula  relaiiua , vt  fupra , ibi : Er  ia  nencum  prefdtnm  tm- 
piores  licet  , vt  /npr*  ttlifentes  nobis  tnmenNornrijfitpnlM- 
r^*/,t/r/Mpr4,  c^r.quxclaufula operatur , vcquemadmo- 
dumfupraine^emlnflrumentoin  ^.ques quidem  ^ fruftus 
Notarij  ftiptilaci  fuerant  per  Alphonflna  eiurque  filijs  , & 
hzredibus , ac  iucccflbribus , ibi : Nobts  tnmen  Notnrqs  vti 
* publicuper/onis  recipientibus  , ^ fiipulnntibuiproedy/ni/- 
• queplifS,  & heredibus  ^ &/ucee(faribHS,&c.&infr.png,  6. 
^ ibi  : Nolens et[dem  Neteri)s ^vt [upreprefentibus ireapien- 
tibus  , & fltpulentibus  pro  ipfis  DD.  de  Adediees  eorunoque 
heredibus,  & fueceffonbus  ; Ita  in  hac  parte nipulacio cum 
dlflarclaciuapro  hzredibus  concepta  cenferidebet  , Dcc. 
cenf.  :8i. I}.  Aldobrand.een/.an.oMM.  ii6,hb.\. 
Czphalxejyi  1 1 j.  ««w.6.  Gihr.conf.tj^.nu.H.  hb.  i.  Modern. 

. Lucan.c«n/.6o,  num.  40.  infine  cum  feqq.  Rota  1«  Bonomen.fi- 
dticommijfi^.  Mei)  i6rx.corembon.mem. Coccino. 

HincreAiltatrerponfio  ad  aliud  obiedtum  , vr  dum  Io. 
lordanus  Vrflnus  in  promidionequam  fecit  de  non  infe- 
rendo moleftiasfejfuofquchzrcdcsobligauit^conuerfo  ve- 
ro in  (lipulaiione  fadla  pro  Alphonfma,  nulla  adAcexpreflTo 
hzredum  , exhuiufmodidifcreciualoquutione  inferri  pof- 
fit  ad  exclufionem  hzredum  in  parce  padiua  ,con(ideraia_i 
maximi  ratione  diucrficaiis,  quxcQ , vr  redringendo  pa- 
ulum ad  ipfam  Alphonfinam , illud  fit  collerabilius  , nec  ad- 
fic  tanta  iniquitas  preci),  prout  adeflTec  in  perfona  hzredum, 
ex  quo  fi  molcftiz  fccjucbatur  contraeos  potuiffet  intrare_^ 
cxercitiumdidipafti  tempore  , quo  creditum  propter  fni- 
dlus  medio  tempore  perceptos  remanfiiTcr  valde  exiguum  . 
Quiaanimaducrtendiim  efi  fiipuUtionem  in  parce  pafiiiu 
5I  f^amfuificcumclaufiilarclatiua  , vt  fupre  , t q»®  re- 
petit formulam  przccdcntis  flipulacionis  exclufiuamprz- 
tenfzpciTonaliracis,quzomnin6ce(rarexalijsrupradiais  ; 
Obieda  autem  iniquicaspreti)  excluditur  ex  infra  dicendis  , 
Atprxfertim  exeo,  vtctimcreditum  Alplionfinzafcendc- 
. tet  ad  fcuta  a^.  mil.  annui  autem  frudlusCadri  non  excede- 
rent fciita  480.  ficque  Alphonfina  non  poQcc  fibi  de  fuo  cre- 
dito facisfaccre,  nifielapfiS50.  & amplifis  annis,  inuerifi- 
milc  admodum  reddatur  , qu6d  voluerint  refiringerefiipu- 
iacionem  ad  perronamipfius  Alphonfinz,  qua  refiriAione 
admIlTa  fi  ea  , prout  contingere  poterat  fiaiitn  mortua  fuif- 
fet  Hipulatio  reddita  fuiiTcc  frufiratoria , ac  nullius  mo- 
menti . 

Neque  obftarc  vifum  fuit  , quod  fecundo  loco  principa- 
liter obijeiebatur  , vt  paAum  huiurmodi,canquainprzfe- 
ferensin  cffe<5u  fpcciem  legis  commifibriz  in  contra^u  pi- 
gnotis  t fit  reprobatum,  ac  fubftineri  non  poffit,///.^». 
Cod.depecl.pijinor.  cep.fignificeftidepignor.  Q^ianon  ver- 
famurinconcrai^u  pignoris  traditi  creditoris  pro  eius  fecu- 
ricarecum  pado,  qu6dfidcbiium  certa  die  folucum  noiL.» 
fuiflet  pignus  fieret  creditoribus , in  quibus  terminis  loquun- 
tur  textus  exaduer|b allegati  , t fed  in contradu dationis 
in  folucum  fadz  per  viam  concordizde  ftudibus  certo  pre- 
liozftimaiisrefolutiuo  in  dationem  in  folutum  proprietatis 
contingentibus moleliijs  , vt  liquet  ex  verbis  Inllrumcnti 
pag.  I.  verfic.  hinc  efi , ibi , Dedit,  cefiit,  trenftuht  m folutum, 
(fr defelcetionem/uidebitiipps creditoribus  , &c.  omnes,  & 
finguhs  fru^lus , (fie.  nihil panitus  fibi  preferuendo , preter- 
quem  tus  propriet  et  is , & direUi  domini)  tr est  s ferens  omne  do- 
34  mimum  vttle  ,&c.diSliCefiri , -j- qux  verba  concludunt  ex- 

[ireiTam venditionem,  & empnonemfruduumcumrrans- 
ationevtilis domini),  vtrefpcdu  verbi,  drdtr , firmat Natt. 
conf.qgS.  num,  4.  J.  Arctin.rvv/'.  1 5 9.  num.  1 5.  Soccin.  fen, 

eonf.^.num,  31.  mfin.volum.  2.  Menochxen/.aap.w.i  i.hb.i. 
Rota  dtcif,q6,  num.x,  in  fin,  hb.  i ,pofi  conferim,  Ferinecc.  Sc 
refpcftu  verbi,  cefiit , quod  pariter  de  fui  proprietate  denotet 
35  translationem  dominij , dcexcludat f pignus , tradit  Bart.  m 
let.cotemferro,^quimeximrsnum,  lo.  ver/.fi  vero  omnes Jru- 
llnt  ,ff.  de  Publieen.  & veSigel.  Acetin.r*»/.  1 59.  nu.  1 6.  Rot, 
deci/.i  3 1 . nu.6. circe  med, per.  2. recent.  Ceni  autem  iuris eft 
36  padum  legis  coinmiflbri;  f non  improbari  in  contradu  em- 
ptionis, dc  vendidoqis,/^.  %,ff,d$contrehtn.emptJeg.i,(jr  4. 


f,  de  legxommijfor.  l, fi  fundus , ^pneLf.de  pignor.glojf.ineep. 
fignificente  , verb.commtfione  m fin.  ibique  Abb.  num.  6.  verf, 
fecundo  quere , & tium.7,  dt  pignor.gloff.  m rubr.  f.de  leg.  com- 
miffor.  BaldJff/.r.  num.  x.  Cod.de peil.ptgnor.  Alex. conf. lyS. 
iMiiR.  3./<^.7,&bcndprobacCrauett.r«»'/.  xqj.fubnum.  18. 
verf  .nec  potefi  dici,cp  feqq.  ?atp\sttiX.conf.^)7.fubnu.^.  verf. 
preteree,ec  nu.  ai.  verf.  primo  igitur  cum  feqq.  hAimic.  ele  te- 
citJtu.  1 1 . tit.9.  nu.y.  Tiraq.de  retreil.conuent.ed fin,  tis.num. 

1 34.  Guidopap.dec.d.  inprmc.  Surd.  dec.2^9.  num.i  r. 

Nccpadumadiedum  , qubd  euenientecafu belli,  vel 
alterius  impedimenti , ex  quo  impediretur  perceptio  dd.  Gni- 
duumex  fado  Summi  Pontificis , vel  DD.  Columncnfiuni 
abfque  culpa  dd.  de  Medices  ille  non  cederet  eorum  damno , 
fed  DD.  de  Vrfinis  repugnat  ellentiz  contradtis  emptionis, 

& venditionis,  feu  dationis  in  folucum  . f Nam  licitd  po-  37 
tefi  venditor aliquoshuiufinodicafus  in  fefufeipere , Se  ab 
eorum  periculo,  fcudamno emptorem  rcleuarc,iuztaf.pri^ 
mem , ^.(iconuemet  dt  pofit.  Caflr.»»/i  45 . videnSim  efi 

primo,  &c.fub  num.i.  pctuit  temen  vendaor , drc.  lib.  3. 

Dccian.re/y.i.  num.  1 44.  verf.  preteree,ee  feqq.  hb.l. 

Prxtcrea  paduin  legis  commiflbri; , nec  minus  improba- 
turin  pignore,  quando  prout  in  propofitocafu')' non  fuit  il-  3! 
ludconuentum  de  tempore  contradi  debiti  , fcdlongcpo- 
ftca,/.T  »r/«/,6c  ibi  Gugl.de  Cun.Ban.&  Bald.  &Salyc.^.de 
pignor.eHion.&l.quemuis,  vbi  Bart. peulbpofiprincip.  & Ca- 
ftrenf.wow.l . ff.  defolut.  Tiraquell.dr  retreSl.  conuent.  tnpre- 
f et. num.  1 7.  verf. nem,  <jr  heet , Couarr.  verxefoUtb.i.cep.  3. 
num.  Z.verf.tertiohinc , cum  alijs  relatis  per  Mantic.fj^.  ti. 
tit.io.num. 3.  C7  3.  V bi aflignac  rationem  diucrficaiis ,quia_4 
debitor  ab  initio,  dum  pecunia  eget  facild  inducitur  ad  con- 
trahendum arbitrio  creditoris,  vr  pecuniam  accipiat  , t 2e  39 
ideo  padumalcgeimprobatur,ex  quo  continet  afpetitatem, 

& violentiam,  l.vlt.  C.depeEl. pignor.  quz  ratio  ceflTat,  quan- 
do padum  appofi  tumfuicexintcruallo  , quia  tunc  tenetur 
tantum  debito  fatisfacere,  nec  habet  neceffe  pro  alliciendo 
creditore , qui  fibi  pecuniam  mutuet  confentire  dationi  ia.4 
foluiumpi^norismaioriszfiimationis,  f quam  ficpecunia  40 
debita  , Coia.conf.iii.num.  i.  hb.  1.  Beto.  conf,  36.  nu- 
mtr.  6.  hb.  2. 

Accedit  viterius  , qu6d  padum  legis CommifToriz  ad- 
mittitur etiam  in  pignore  quoiieicumque  conuentum  fuir, 
vt  non  foluto  in  certam  diem  debito  , res  pignori  obligata-# 
cenfeatur  creditori  vendita  pro  iufio  pretio  , quia  t tunc  qt 
ceffateuidenter  caufa  prohibitionis  , leg.fi  fundus,  %.vlt. 

& ibi  Bart.  i/iprinrtp. dicit cafumefre  notabilem  , & fingo- 
larcm,  ff.de  pignor  et.  Barr.  tn  leg.  quemuisnum.  1.  &Ca- 
ftrenf.»»w.  I.  verfic.  fed  fi  egeretur,  ff.  defolut.  Bald.  m leg. 
prime  num.  a.  verfic.  fecus  fi dictt , Cod.  de  ped.  pignor.  Ti- 
nqaeW. de retrell. conuent. ed  fin.tit.num.  138.  (j*  feqq.ltx 
enim  nil  aliud  curat  , nifi  f quod  cuicentur  vfurx  in  vendi-  43 
tione  , vel  datione  in  folumm  rei  pignoratx  mediante  iufio 
ptexio,  did.leg./ifundus,§.finel.  ibi  ; /ureempiionit  poffi- 
deet  rem  iufio  pretio  , ff.  de  pignor.  quod  etiam  procederet 
fi  conuentum  effet  , vtrespignoriobligatacenfercrarvcn- 
ditapro  fiimmadebica  , dummodo  tamen  appareretfum- 
mamdcbitumzquareiufium  pretium  pignoris,  | quia,&  43 
in  tali cafucelTant  rationes  Iziionis,  Ac  vfurarum,  propter 
quas  reprobatur  in  pignore  padum  huiufmodi , Abb.  in  cep. 
fignipeente  num.  7.  de  pignor.  Alex.  fonf.  178.  num.  3.  lib,7. 
Tiraqucll.  de  retred.conuent.  ed finem  tituli did.num.  143. 
verf.  quin,($’  reriones , 

lufiicia  autem  preti)  in  propofitocafu  vifa  fnii  fatis  eui- 
dens,  t quia  cum  creditum  Alphonfin^fuifiercalculatum  44 
infummafaitor.  ay.milapcum  erat  reddere  annua  fenta-e  . 
j 150.  iuxta  tradita  per  glolf.  tn  yluth.  perpetue , verb.  lufle  , 
Cod.  de Secrofentl.  Ecclef.  lafon. in  ltg.fi fundum  num.  j.  de 
leg.  I.  & per  Rotam  deaf.  553.  num.i.  coram  fand.mem. 
Gregor.  XV.  & ita  non  folum  zquabat , fed  etiam  longi  ex- 
cedebat valorem  Cafiri , cuius  annui  firmati  tantum  fuerunt 
in  annuisducatis48o. 

Neque  refragatur,  vt  de  tetnpore  molefliarum  illatarum , 
qu6d  ad  effedum  cognofcendi  iniuflitiam  preti)  attenden- 
dum cfie  prztendiint  informantes  D.  Ducis  Bracciani,  non 
autem  tempus  initiconrradus  , creditum  Alphonfinz  ef- 
fer valdidiinmutum  ex  redditibus  Cafiri  mediotemporg_.s 
perceptis  ; Vndcdaiio  in  folutum  ex  hoc  fada  przfuppo- 
nitur  pro  pretio  initiflo  . Quia  vtfuperiusetiamdidum 
fuit  frudus  Cafiri  ab  Alphonfina  percepti  ante  mole- 
ftias  illatas  non  debent  computari  io  fonem  , nam  adeam 
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ff^e^ranc  iutredomini|  >n  vim darionfs  info^utum  , qux  D.  AIphoGnc  , ac  DD.ck Medices  rerpicience,  adtext./>i 
cumGcconcepcain  carummolcAiamm,  cumcfaitfuU  , tx  Ui^t4i(H€^ff.itdoit4t.tMt€rvfr^  &vx0rtm-,  & lig.fileia- 
nnncy  fnuttxtitne  , habenrc  vim  rrtrotraAitum  ad  diem  Didac.d//p«v/a/. p«ir.  a.  ri^.3. 

4J  coturadlus  f habctur«acftabinuiopurafuii&t  y adtracK-  n»m.i.verf,vtr»mhMiecbt«lU»nty^ref»Ut.%./iikm$.‘j,vtTf. 
laper  Menocb.CM/.r  1 1 t.num.  a6.^ir«M.39.t*rr/.i.(7aa.  fnuiid0f4liHmy<it‘c.tnfin,vtrf.M fiisfARulti.  3.  Cancer. 
40.Lancell.GaU.r«V*^2*  t!rfeqq.6{Sk^  namque^  v*r$4r.rtf0l,ftr.^.(*f.7.f»knnm,iox.  vrr/.mJ»vrrtctnn 

dauftila inducit  perfeClioncm adlusde  prxfcnri  collato, fo-  & bend declarat  Duran. trji}.  dtctndu.  (jrnud. 

46  itkm  t ciTedu  in  tempus  futurum , Alex,  in  /.  hutufmcdt  64.  mftfiMis  fttr.  a.  rnp.  3./*^'  nnm.  4S»  vtrf. /td  ctntrAT^tm 
num.  i.ffldevtrlf.  &C0rtf.iil.nhm.x\.ctrc4med,vtrf.  vtrtnfefithmftin.  acrerpondic  Kota  tn r»crn/i«r.  dtctf. 
n4mqiuutd»vl.6.Vc\iu.m€4fJtette4ufAmntim>6.fAtiiof0jl  f»bmtm.^vsrfic.mfteMndovtr9f4fu  y&ftqq.  pnr.  i.  & 
imtiMMyVtrf.ncn40ttmdifrtb*t.'t*i3iTidoi.ftiftrrez-'ix*q".  nuper  $n /f$nanttn. Ptcua$dru  fmb  dt*  i9./MitiMrif  i65ar»> 
^anvm.y.  nnre aicd. irrrAi/in r/4v/k/4,  NegufanL  de p<{n«r.  rsi»  Rtu.  A D9mm$  mt9  f^treffiA  ia  Hmc Afitulan  n^a 
2.pMr.i.aKmir»  Rota  coram  Burarc.  der.  179.  num,  8.  ftie/f . 

^:^blAdden.///m-4^.vbiquoddi£^c)au^ulaoperarur*  vc  Obie^aamempanaliraspadliex  eo  elicita  > qubditis 
aduspoflitfumere initium  cx  (quocumque  tempore  etiam  qtixntumdcbitoriinediamecovu)emionedcimplendafarJs«  • 

47  rnpneiudiciumtcnij(tcuimcHtotempore,acpcndenc<^  rabone  ex  frudlibtis  rublaium  fuerit  per  Tublequens  pa^  • 

conditionefuitiusquxniura  , Modern. Peruf.de n»4nifr.«^-  tf^umabdicatiuum domini) in  cafum  moleftiarum non  fuit  ^ 
/erM.  io.mm.7.ctim/eqq,  habita  in  conOderatione  , quia  iusljbi  fatisfacicndiexfrii- 

Neque  vis  diftcciauhilartollintr  > ex  pr^ftippofita  con-  <^ibus  non  fuit  a creditoribus  concefTum  fiinplicitcr  , fed 
traria  voluntate  conrra!>cntiumexcodcdu^a  , vreum^  corrcrpcdfciud  ad  prornimones  per  loannem  lordanum.^ 
cuenience  cafu  moleftiarum  conuenta  fuerit  datio  in  folu-  adlas  > & Cgnanter  ad  eam  , qu6d  ipfi  creditores  non  mo- 
tum pro  pretio  fuminx , inquaapparcbirtreditrix  AlphoH-  IcAarentur  \ f In  correfpcdiuis  autem  A vnaaiceOctitK  55 
na,  viique  contrahentes  videantur  fenAfle  non  de  quanti-  exa!ieroquxAtumdicinonpoteA,/r?../d/Nniff4,$.d'ej4,/f. 
tatecrediti  in  prxicrimm,  fcili^t  detcmporecontradius  , deddimfadJfgA:.  Rot. der. ^7. mtn*.  i.par.  1.  diaer/.  Man- 
fedde  tempore pariAcatx  conditionis  per moIcOias illatas  , dc.der.  157, nan/.  3. 

ponderando  veibum  illud , Aff  arthif , quod  nnqu.am  futu-  Sed  toUiiur  in  propoAto  caAi  omnis  difficultas  ; Naou.4 

48  ri  tempocisf  non  recipit  funuionem  p:xceric!,C/eiir.i.r»iw  cum  vctrcmiir  in  prominionefa^la  per  loan.  lordanumpro 

iii4au/.jf.4M«d4a</^i«ri/,,Oidrad.rea/.3to.pey?ff»iN.2.  fe,{eiuruue  heredibus,  & fuccefToribus  , Sc  pro  moleAi)s 
Rota  coram  fandi,  mem.  Gregor.  XV.  deetf.  3^8.  4m.  4.  5.  ab  eis,  leti  ab  ali)s  quibufeumque  inferendis , commifTa  fuit 

quia  omidb  , vt  in  fumpeo  Anroai;  Rocchi  legatur  ver-  flipulatio eo ipfo , qu6dmoleAixillatx fuerunt  Aue  afeien- 
bum  , 4pp4ref4irt,  imi^tans tempus  prxeeritum  non  cA  ribus,t  Ancabignorantibus  , U tam  Adidiumpadlum^  56 

49  incongruum , qo6d  etiam  verba  Airuri  f temporisaliquan-  fuerit  pornale  , quam  conditionale,  ad  textum  exprcAum 
dodemonArent  prxtcritum,  prout  in  rerminisverbl  , 4p-  m l.fintffumxltas y^.  (iifuUtttntty  vbinotat  Dodloresom- 
fartkit  y pxobAttctt.tnUi.vtrinim0f*ruhit  , ibi ^eriuMrs  oes,&przcxtetislatdexplicatDonelL/M^ffitm.  5.  vtrf.crr- 
0p^tebatAmfr*t€ntnm  y quam  futurum  trmf%s  fiimficAt  y tum«fltrtimyff.dtv«rb4r.0blig4t.Sc\dcm(ct\^\\oznu.  Pa- 
ff.  de  vtrb.  fignificAt,  & vrrb.  er$t , probat  lexr,  tn  leg.  ver  Irum  harenf.  *n  4dd/r.  ad  cenf»  Federic.  de  Senis  i a a.  §.  egt  nefeie  » 
ertty  ibi:  ^erbumertt  interdum  ettamfrateritum  , nen  /e>  ibi  .*  Et umenquantumumque baredes igneret/fifulatisnem 
lam  futurum  temfus  demenjirat  yff.etdemtit.ccQtsc  fem-  ftgnaiemJdtfunQemterfo/aam  y &frefterignerantumn«n 
per  vifa  fuit  omnis  di  ffiailtas  ex  eo , quia  cum  feqituco  mole»  tmfleant , qued  m flifulatiane  fnnctf  aliter  denenit  foena  cam~ 
ftiarum  cafu  partes  conucnerinr , vr  venditiocenreri  dcbctci  mittitur  centra  ees  yquantumcum<^e  ignerantes. 

fida  pur^ , bc  abft^ute  vfqiic  ab  initio  verba  illa  ,pr«pre/ie,  Neqite  applicabilis  vifus  Aiit  cexc.  tn  teg.  2.  /.  de  cendit,  & 

C)*  namiae  frttif  iliius fummay  in  j»4  trcditnx  af^arebit  D.  deaiev^r.  fTuraquial.C.  ibi  loquitur  de condirione pote-  57 
yilfhsnfitray  intelliginonpofTuni  dealia  fumma,  c|uanL^  Aatiuapecipfum  legatarium  adimplenda  , vrcommodum 
de  integro  credito,  qui>d  eahabcbatde  temporeinlti  con-  confequidebeatfCUialiascenfcrinonporeA  obtemperafle  , 
ttadus  confiAeme  in  fumma  fait.  25.mil.  & frudus  medio  niA  ex  propoAto  illam  adimpleat  ,qu6d  non  procedit  in  con- 
tcmporepeKcpci,nonaiioutreintelligunturperccpriiMam  ditionibus  cafualibus  , & mixtis,  qualis  dici  potius debn 
iure  venditionis  , quia  venditor  habebat  penes  fc  pretium,  conditio,  dcquamprxlentiagituc  , exquo  Aipulaciocon- 
inquo  conAitucbacurcreditum  AlpHonAnx  emptricis,  ^ cepta  legitur  non  folumin  calummolclUxinfercndx  exfa- 

50  in  hmilibustermlnis,  t<)u^^udas  medio  temporeexadi  do  , ^ culpaipAus  loann.  Iordani  , aecius  hxicdum  , 

ad  emptorem  rpedeni  ex  ^uicate,  t.  curat yC.deafl.emH.  fed  etiam  vxoris  , ac  fuccdTorumquorumcumque,  quo- 
cum  venditor  vfasAtprctio,  Annat  Bologn.inaddit.  adio.  rum  appellatione  cum  veniant  AdcicommifTari)  , ac  ali) 
deAnan.rM/.i9.m>M.a3.t'rr/'.rxpr4^4r«/.  valentes  alterare  tituhim  indepmdentcm  a dido  promit- 

Nequerdeuat,  qu6d  puri^.tca  conditione  per  moleAias  tente  , f vtique  fadum  promiflorisabeius  poreAatenon  58 
illatas  adhuc  non  vacat  Aeri  prxtenfa  rerrocradlo  ad  diem  deperkiebat  , Acqueeonditio  cafuaUs  , aut  mixta  dici  de- 
primi contradas  , cum  i principio  induda  fuerit  certa^  bec,adtrad.perMsnach.drfr4/NMpr./^.4.  pr4/jriNiM.i83. 

51  fpecies contradas,  fciliceraffignationisfruduumtincom-  num. 6.  cum  feqq.  inquaproinddnon  viget  difpoAtiodidx 

patibilis  cAm  datione  infolutum  proprietatis  . Natn  affi-  Icgisfcciindx  . In  his  enim  folus  exitus  , accxiAcntiacon-  5)» 
matio  frudutim  , quz  refotubilis  erat  contingentibus  nso-  dicionis,  non  autem  animus  , ac  propoAiiagentisconAde- 
IcAijs,  quinim6  dc  ipfaqualiAcata  ab  eadem  conditioisc.^  txxxxx  yteg.iatefiameHt9Ufec»ndayff',de  cettdit.cir  demtn^, 
moleAiarum  eoipfo  , qu6d molcAix fuperuenerunr  dc^  l.tegatumyC9^deceadit.mfert.Sccx^Vycai%\oS.ind.i^yiH 
mediorubla(afuir,eiufquelocumrubingrersaruic venditio,  verb.dederityvtr/.n9taqu9dc9ndtttay^i.\i.num.^verf.qu€r9 
occeffio  proprietatis,  nonfecui , ac  A a principio  piird , & ^»fd,c^r.Bald.4M.i.o#r/.t^r4,OJofred./ovrr//rd/7rr/iff- 
abfolutd  illa  concepta  fuKTct . tfuttur fubcpndituneeafuali , Gofred.  prspe  finem , ver  f in  ea- 

ObAarc  demum  , neque  vifam  fuit  tertium  principale  ^ demgleff.  k\bxx'\c./ubnum,  vsr/.^a^rrdir , lotnncs  Imola 
obicdum  , quo  impugnabatur  huiiifmodipadum  , vt  fci-  nune.x,verf.tS9m  neta  yQu^x.fubrnim.$*verf.m  textu  y^jox* 

52  licet  cai>quamp<EnaletK>n  potuerit  afficere  bxredes  , f & coxxmD\xcxtudec.%io.num.6Q.vtrf.7teereUuat  yX^c.trxm 
fuccelforcs  prxfati  loannis  Iordani,  ex  quo  non  probetur  etiam  quia  dif^KsAiiodidx  legis  procedit  in  conditionibus 
eosfuiflede  tali  monitos  , vel  cxpticicamilUusnori*  appoAcisuivltimis  Yolantaribos,  ooa  autem  in  contradi- 
tiambabulAe  , rmcquap<maincurrif>onpoieIt ) Nanu^  buSjinquibuSDonactenditur,  t<)uoanimobxfcsfecerrc  , 6q 
prxterquod illud fuic  principalitcradtcdum  procamione  , vtteneantur  , fedquiddefunduipromiTeri(,quxueAtbx- 
&fecuricare  , ac  intcrcAccredicomm,  quinon  aUtcrcon-  rcdiraiix  Aipulationiscondicio,  vrca  exiAente omnino  te- 
fcmi  fiiiflent  recipere  tenues  illos  redditus  infolutum  pro  iKarur,Aaefcienrer,Aueignoramcr fuerit, texte/ 
didiscreditks  tamx  fummx  , niA  cum  adicdionecalispa-  teram tal.eum{Hmtfamiluts/^9.b-iabacjli^ulati9ney\hi:  Per 
diilladvifum  fuit  Dominismagisprxfeferrcconditionem,  baredtm feriretur t^umauisiUifity  & ignaxetyff.de verber. 

53  t feu  modum  totum  ipfumconcraduma  fui  principio  qua-  c^/^.3cibiDodoresomne$,JiajgaanterBarr.i4prf4C.Batd. 
liAcantcm , Laciat  Tittut , ff.de  eentrah.emft.  rtu.  a.  vbinotar  generaliter, quo>ihxresvenienscontracon- 
&iig. fi fundus  la  i6.  b.  finali  yff.  defigner.  adeouc  nullum.^  cradum  defundi  f incidit  in  ilkim,CaAT.i^pr««r^/.  Angri.  in  6t 
cxTOfaeritloannisIordanoeiufqueh^redibus  , Sc  fuccef-  frmcip.  kibvxic.num.^.vtr/.tptan.iajhfulatiactmmtttuur  y 

54  foribus  ius  quxiltum  , t niA  cum  ea  qualitate  ad  fauorem  d*r.  Alex4ffpriffr.Cuman.i4pr4v.7/.laf.4.i.vbiqu(>dhxres 
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6i  ignoTAiuerconmfKieM  flipuiaiioni  ncgatiiur  t purlHcat 
conduionem  » qutaincontradtibusnoDcflDcccfsc  impleri 
6}  coi>di(ionemcxptopofito»  f Hr^reais6tmvlnmisvolun« 
ratibus»pcricxi.i«Wi&/</.  %^,itc»ndit.  &dem«nflr. Zn~ 
fiai/n^niiM.  j.  &/f^.vbi  aHignat  taciooem  diucriitatis  , 
quia  in  vkimis  voliiocatibusexa^iusferuari  debee  voluntas 
Tcftatoris  , rciiicctexproponto  non  lumuituarid,  incon* 
trabibus  autem  attenditur  merum  fadum  « quiacxccflus 
<4  X hxicdisimpmatur,  ac  H eiTetexcelTusdefundii  , 5c  lati 
explicat  Vgo  DoneW.tndiUint.lfi.eumfiltMjfMmiUAJff^di 
vrrhr.  tbltZMt.fub  dUl,  nxm.  5.  Vir/.  ctrtum  tji  rffiivr , & n.  6, 
vrr/.rx^ibtu/ubdithdCMdtafr^eedtre  » vtnechxtcs,  vel 
fuccefTor  promiObriiin  integrum  reditui  polTir,  cumnulU 
iuflitix  « autxquitatisraiiopatiatur,  vt  is  audiatur  adiier- 
* fiis  ftipuUtionisconditionem  commidam  , contrahen* 
#5  uumiurisalteriiamqnxrui,  t<)U^ct^*nircnii(Batt.rire4> 
^ dtm  lej.  cim  filttufawuiuu fkk  nxm.  t . verf.  crtd» , Dynum^ 
^ v<rxmd$etrty(^c.Angcl/x^mim.  i.xtrf.$niUJ[.tHverb.& 
ilM0ret  y (^(.  Cuman.  nMi.4.  ntrf.tgMtncvmmnnu  ftnttnttMy 
5'c.  Alberic./a^  i>»m.  9.  vtrfMlxi , vc  notat  DynuSt&c.Zaf. 
fxb  mtm.  7.  u€rf,  k*c  dt^km  ■,  £t  licet  glofl*.  tn  dia,  m hdf  fii- 
pN/4r;«;7e,»er^. C^tfff«rrr,contrariumreniirevideatur  , vc 
nemp^  competar  ignoranti  reftitutioin  integrum  ex  claufu> 
ia  generali  • tamen  id  intelligendum  venit,  ouando  Lueres 
pofTldebac  , & contrauenit  excipiendo,  ac  iedeferendo  , 
66  atfectiscd  ii  contraueniai  agendo  , f quia  tunc  non  datur 
reditutio,  ex  quo  adlorpriulquam  agat  debet  diligenter  ln> 
quirerc  omnia , aux  dbi  obdarc  podunt , dedidUm  gloflam 
declarat  Bart./nenaivi.  i.  Cuman.  num,^  Cadr.ra^Mwm.  t. 
titr/. inttiltit  y lar.ffMW.  ^,infui.krr/.edfi»ihffsmy&nk.  ). 
Imol.  IX.  ktrf.ftdtn  f . Hic  autem  vertamur  in  fe> 
eundo  ca(u,  quia  DD.  Vrdniagendomoledarunt  lixrcdcs 
Dt  Alphondnx , vnde  nec  reditutio  illa  competi: . 

£t  ita  vtraque  pane , &c. 

R.  P.  D.  CORRADO, 

Podea  5.R.E.  Cardinali . 

Fcfulana  Bencdci j , feu  Oratorij . 

Oin«  14.  MdTtn^  1650. 

A R G V M E N T V M. 

IfiRicuendusnoncftyqui  przfentari  non  valet  > & 
quando  lufpatronacus  cft  hzrcdicariuni » tunc 
porcR  primus  acquirens  ponere  conditiones»  vt 
prxfentcnrur  nam  idonei  de  vna  » vel  de  alia 
familia  cum  hoc  non  fit  Ecdcnxprxiudiciale  » 
quod  non  procedit  in  lurepatronams  gentilitio» 
ve)  conditionali  . Conlirmatio  donationis  lu- 
rifpatronarus  > quando  debeat  interuenire  in  ip- 
fo  adu»  vcipolut  fupplcri  poRcd  etiam  monuo 
donante . 

srMAfjiK/rM. 

1 Jkfiiti4M$lc$ti/0Htmy  qurnmtx  mtii4ti»ne fd^lirtfarrnt- 
tkr  ftnttntiA , 

f dCtpmntdtkmntMnddffi /eMtntUyftum.  i. 
a JnRUkgndMjnmefiyqkt  frd/fntxnndmfHkit , 

4 ClMkikidffitdtnunA  wrdtitne ttntftauumt , &ndHdih’ 
/aktinonrtffrtnry  niji  dd  frkxtmkm  derrrmmdbiU . 

4 Ktidiiangttfottfifitrt  di  frdetdenttdy  qkd  hdlnnt  frd- 

pridM  y<irff4t$ditm  dtltmundiigtum . 

5 Pdrnctfiumqkidmf*rtet,(^qkdfiddrt/»ikdt$tr. 

£t  AH  comfrtbmddt  frdcedtmtd , u$l  di  dU  rtftrri  fg/- 
fitynim.6. 

7 Prd/tnsxn  dd  luffdtrwdtki  qnii fitefb ftmttif/nm yd" 

fktflUdrt  fr$  In»  tffms  imfiuutidm . 

8 Fir^funttmtUiitndd  d*  tllis  cnimdiutgngnatmy  d 

ckifrddbdtus  dddftdxtur . 

9 Perbkm , prxdi^is , t/t  reftnElixMm » d ftfAnU  nmiftd- 

t»s  fwftrtus  d ddmtndtit  fd^trias . 

10  ObftrudXtidctrtiCTtmridda  ixttrfrttdtiefumverbdni , 
> 1 Ptr/tas  isqmmu  nm  ctnfttwr  in  dt/fdjttt$ue  cdmfn- 
wn/d. 

FdUtt  qndfidd  dlittr  tx  rdtidxt , n#/  urrku  rt/uUdt  mtgn- 
tidtwitrdhtirttkmymim,  i a. 

IJ  Dandtidednditisndlij  , d rtfirUU  ttm  fdtefi  frdduef^ 


rt  flttturtm  tfftUmm /««  eanduidnis  , 
nts. 

14  Ik/fdtmdtutdequtJUujfrd fi  , et  fkuhdredibujiflhd^ 

reditdrmm . 

1 5 Jm/fdtnndtks hdreditdrikm  mm  Efi/ape  etnftnfm fete^ 

ta  dlm  trant ferri . 

Etum  /kk  (ondufne , ipied  fer/ene  idanee  fer  dltqkdfd- 
miUdfrdfeatentkr  , qaednenfrdtkdicdtkrEcclejid, 

16  VelkatdjTe/fdteriJ  , dc  fermddkeein  Inrefdtrendtae 

frd/criftd  nea  efl  mutatidd . 

^*d  frnedtt  tn/krefdtreadtas  xemilitie  , vel  dlaer 
feaditiendtdy  (fkddnenfetefi  /iertbdrtditdnkm  , uel 
/mfUxy  nkm.  17. 

£/  qkid  tnlkrefdtretuuks  fiaefiUiterhAreduAridy 

mtr.  18. 

19  Prmks  dcqkirem  /kriffdtrendtks  hxreditdrijy  ftefidd 
eele^re  dt/fenere  etuem  ad  exdkftenem  haredee. 
ao  Ferbkmharedeunmdteriddefk*  natura  tran/neria ad 
extraneet  cemfrebendit  etiam  tlUt . 

XI  Jk/f  frenatus  nen  efficitur  xentduiam  ex  verbis  , pro 
Tuis  hxredibus  , n$fi  aliunde  concludenter  hae  qua^ 
litat  f rubetur  ydum.  ao. 

Ferttut  fi  d /ut  orttineharediianamaffaret,  ibidem, 
XX  Donat  ie  confirmat  a alicario  habente  ffeetfieam  facul- 
tatem fi  non  tUa  , fed  ertUnana  vfat  fuertt  am 
valet. 

Centrartum  , quia  confirmatio  cen/etur  faQa  illa  an- 
(leritate  , qua  efi  legitima  ad  uaUdi  fubfiinendnm 
edlumy  num.li, 

xj  Confirmat  to  aQut  faQa  ab  habente  f fetificam  , d er- 
dinartamautlerttmemfi  ufut  fuertt  uerbit  auQerita- 
te  ordinaria » et  alsas  omm  vta , modo » ture , et  ferma 
uaJidtori  qua  fot^  * 

Aeaeen ftturferejfrinxiffe  ad  ordinariaMyfedffecifi- 
cam  et  usm  comfrehenfiffi , et  "um.  14. 

X5  Denatio  Jnriffatronatut  fotefi  confirmari  ab  Efifco- 
fo  non  folnm  do  temfort  donatiome , fedettamfo- 

flea. 

^od  amflta  etiam  framortuo  donante  . Dummodo 
res  Jit  mtetray  nec  matur  do  fratudiCio  altet  tut , ntjfi 
ifftut  donantis  y d^tdumy  num.  x6. 

.Quando  emmroj  noneHinteiras , et  donans fxnituit , 
tunc  confirmaXtofaUafofi  donationem  ndualety  »»• 
mer.  27. 

Jfia  deeifto  efi  in  eadem  eaafa » de  qua  fufra  deeif.  1 ) i . 
DECISIO  CCCLXXIL 
TVrpatronatui  Ecdedx  , fiue  Oratorij  SS.  Stephaoi , & 
X Margbcrit;  in  loco  de  Simonte  FcTulanx  Dia-cefis,  qo6d 
legitimi  competebat  Bartholomxo  loan.  de  Baldinis  foir  i 
Ixcobo  , 6c  Dontinico^ius  dlip  , ac  bxrcdibus  prodoa- 
busex  tribus  partibus  , in  quibus  Patri  fuccedaant  ( Epi> 
feopo  approbiore  ) iransUtum  tirulo  dorutionis  in  loan. 
Franciicum  Cafciuoium  eorum  ex  Torore  gcimaiu  nepo> 
temdipulantcmpro  Ce  , ac  Tuis  hxredibus  , vrapparetex 
publico Indruroeniocelebratoanno  t594.diexo.Iunij . li- 
te verb  pod  plgresannos  idem  donauit  Schadianoq.Lau* 
reiuitde  Lutis  dipulantiprorc  , ac  cius  fratribus,  eorum- 
qiiedercendeniibusmarailis  per  lineam  marculinam  inin- 
mutum  , cifquedcdi.icmibus  pro  defceodentibusnufrulis 
per  lineam  mafculinam  a loan.  MariafratredeLauientij ; 
Ac  demum  pro  hxtedibusvitimi  defunfli  •,  Ea  lege  quod 
prxfematio  Re6Ioris  in  cafu  vacationis  ticri debeat  per  ma- 
iorem natu  , qui  alium  quam  ex  prxdidhi  defccndemibus , 
( quatenus  exrene  ) prxfcntare  non  podlr  . Ec  cum  ex- 
preda  relcruatione  iuris  prxfentandi  fibimctipC  donanti  , 
deindd  Francifeo  Marix  » 5c  podremo  locoLcandroeius 
diiis,  donec  vixerim  his  verbis  co.iccpta  » Refemaso  tura 
frafentan  dt  ad  fradiQnm  Oratorium , tamen  fibi  fremo  loeo 
Joast.  Franctfco  Donatori  , fecundo  loeo  Francifeo  Maria  » 
et  terttoloeo  Leandro  ems  filqs  toto  temfort  eorum  vita  , $e 
donte ytt  sfioufqut  quilibet  torum  naturaliter  vixerit , ta  fn- 
fra  ordine  fradsQo f eruat  0 ; Aolens fe  de  huiufmods  Orat  orto 
tnfiitui  y ae  muefivri  tenemur  unum  ex  frasUtlu  defeendents- 
bus  a Laurentio  ad  idem  Oratorium  fraftntare » tt  tltierty  ete, 
prout  legitur  in  Indrumento  coafrcto  die  ly.Nouembris 
|6xx.V'caiij  Generaiis  FeiuUnidecreto  pod  eiurdem  do- 
nantis obiium  confrmuto  die  27.  Aprilis  1 623.  Leander  au- 
tem 
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trmtimcfolus fuperAes  » & refenutarius  d.inrisprsCen- 

undiillnd  donaaic  eum  Epifcopi  confenfu  Antonio  FoHio  fridegAtJtg,d»ittlMi0fitUt  ff,deu€yimr.^liiM.  BArc.i>i/.t4' 
die  3.  Au^tifti  1644.  Q^re  cum  nuper  contigerit  d.  Bcneft-  iufvnft%r*^%,^n,fn}tn»m.  %.utrf.&i$cn»t  UUel^mfuUf^- 
ci|  vacatio  perobirumVhilippi  de  LutiailliusvitimipoiTef-  mt»rptttrnnMmesfitnUm^  &c.un/.frtm»/i uijrtctdtattk. 
foris  ; Ifte  iuppKcauit Ordinario Feiuiano  pro coUatioBC  . trittfptcuiliterfr»$n/nmy&c.f,t(rlez.t.6cpcTaa!id.tftUg,i. 

At  Bartbolomxus  de  Lutis  prxfcnutus  ab  Horatio  uiv  firmum, yH9r/.^tAqH4nd$frtm4clMfnU^  ttntrf./td 
quam  maiore  nam  ex  defccndencibasdi^  Laurenti)  infte>  qH4nd9ClMM/ti!M^fjrc.CMlextt.htmd.k\tx.e9nf.^%.fupertx-‘ 
terit  pro  inflitutione  , Sc  duas  fentcntias  conformes  obci*  tr4Qt4ne/$ikmim,7,Mer/.0ftimef4cat&cJtit.t»Koir\in.c0ti/» 
miitm  partibus  . Veruincanfa  in  tertia  inftamiaad  Ko-  i^^/uhnam.y  trf.fnmaquiM  ^Mtid^t  &c.  et  atrf.tertU 
tam  delata  primum  quidem  vifus  fuit  pix&reodus  AnrO'  eti4mfttfie{er4tw^etc.^i)X\i.eeitf^\^nnm.  a. an/. er/«4> 
nius  > de  cutuspotioriiure  conflabat  ex  pofteriorilegiiima  detar^ete.ltki.  Bccc.cm/.  101. «Mi.  I9,uerf,pr4tere4tttc. 
donatione  Leandri  , quam  Batiholomeicxprscedcntilo.  RotaapudPen.drr.43.«».a3.»(rr/£:.«mfeyrrr.oiM/<^.Bu- 
Fiancifci  > qtix  nec  fuerat  Epifcop!  auuotitatc  cootirma-  ratt.drr.  ai.«jmi.  9.  uerfic.ttqii4liiettr4tu^ete,eiim/e<i^.n 
ta  , fed  folias  Vicari)  » nec  viuente  Leandro  poterat  faf>  tftrteent.dtcif.q^^.fkknam.w^uerj.ttheededucehicnty  etc.  « 
fragari  Horario  , i quo  ille  fuit  prxfcmaius  , vt  plene  , etdtc,^^.fukit,ym^f.fiittrtffenfu4hetc,f4r.q.tem.z,tt  3.  ^ 
ac  do^  dedudhim  legitur  in  prxcedentibus  decifionibus  Secund6,quiadiua  verba  incipiunt  a participio  : A»> 
coram  K.  P.  D.  mcoDichio  fubdiebus^.Dccembtts  164/1.  «rrr.f  quod  pcxfeferi  conditionem  io  tempus  fututura^ 
& 3i.Ianuari)  , ac  26.  lunij  i648.iuxtaquarumtenorem  explicandatneum  relatiuofubllantix  congruentis  , ac  re- 
fcnieniia  probra  fuit  . Hodie  tamen  io  prxfenri  appella-  Aringit  , & qualiAcat  principalem  orationem,  cuiimme- 
lionisinfUnria  prxAippoflta  , ( concordipartiumconfen-  diaid  adijeitur , fcilicet  prxcedentem  referuationem  iuris 
1^:  iu  ) fufEcientiwukated.  Vicarij,  exhibirii^elnArumcn-  prxlentandi  fa^am fauore Aliorum, vi non intelligtrar pro- 
lis diligentim  extraf^is  , aUud  ccnfuerunrUomimrefpon-  mifcu^deomDipcrfonaperindd  , ac  A didumfuiJet:  Re- 
dendum  , qui  fecundum  propoAtascafaumfpecies,  accir-  /<ru4t»t4men$arefr4/tmt4fid$fikt  ^ et  FrMtictfce  Marte  t4c 
curoftantiasrc^onfa  darefolenc  . Idebque nil mirum eft  , JLi4ndre eiaj fiii}»  , tt4nt  qui neJit y /ea  nelaera/e  tf/amut- 
I fediuAiiixmaxim^coofonum  , f quod  mutato fado  re-  fiti4i-,(tdefi/ayfi»c4rtOrdtn4iriafrainfittatUney)ttne4tar 
formetur  fententia,/.yfr4rp/4f9/,$.i«r/iJM,»rr/.rf/p#«di,  tinamexlfredttkis defeendentihai  ^efeatere  , iuxr.  gloA.  $n 
firc*  ff. 4d Itz.  jiqatL  Lqatdem  referant y ver/,  dr  tafrafa/tta  Ctem.  l,$4  aerb.fidtinkatibat yaer/.tteminttlltiitHr ytte.^ 
t^ttar yff.de utr.eedtetU,  ^\d*ean/.y3ynMitfinaaamuifrta'  ibi  Imol.  nam.  17.  aerf.natebtne yete.  de  prebend.et  diimt. 
cif.hb.  t.&ean/.2>.abUi4tt0prtm4uQ4/abmiM.  a.  vrrjk.  Bait.i«/.  i.fabn.  \q,aer/.ftPtmopr$nctf4itter  aidendameff 
frtdte  eanfnlaiy  o^.ltb.  3.Federic.deSen.ra«/.  i^i.qautmt  depert$cifiayete.cam/eqq.ffdecand.et  dtm*n.Com.e$n/U. 
tnetptrMf4lla/abnam.i.VetLdeeif.isi.fiam,iy.virffc.&  ^ . 


Siq^uidem  conflat  ex  verbis  mox  relatiseiuidem  Inflru-  < . . . 

menti  donationis  loan.  Froncifei,  in  quo  referuatum  fiiit  q44rteex4Uj/aerbijyetc.p4r,t.diaer/.ldcbqucfA\iipTxcc~  ^ 
itts prxfentandi Leandro  prxAui  Anronijau^ori,  qu6d  ilk  dentianon  compre^nduoc , neque  ad  earefenipoffiuu  y 
quatenus  nollet  pro  feipfoOrdinario  fuppKcare  , teneba-  iuxia  theorie. i.aerffiemM  tUaclaa- 
tur  prxfcnrare Toum  ex  defeendentibus  Laurenti}  de  Lu-  f>tl4yffdtrtb.dab.R\e%J.e0n/.4)i.fainam.d.aer/xa»firm4- 
tis  , qitxfanc  qualitas  cum  non  conueniai  perfonx  ipAus  turtxhuhb.t.^axo.e$n/6^fabnHm.\i,aer/.baur4ti9nij  y 
a Antonii  ex  alia  familia  progeniti  . f Ideb  ille  000  potuit  crr.  raiu /eqq.  itb.  a.  Rot.  penes  fandt  mcm.  Greg.  dfo/.  433. 
legitime  prxfentari  , vel  fupplicare  Ordinario,  nec  inAi-  nam.tq.aer/.eeffatettamqatddicitaryeK. 
tuendus eA,  iuxt.  clieoric.  Abb.»«  r4p.  ramp}  canOt/y  $.i«-  Teici6,quia eadem  verbaduas referunt  petfonas  littera, 

jfenara/abnam.  la  aerfie. exemptam  y &e.  drfetpu.de  ehH.  & fenfu  prorfus  dioerfat , iUitis  fcilicetqui  prxfencare  , ^ 
fiarbat.rM/.  "ky  fabaam.9.  ner/.eamerie  vtaa  Tefiatar  , illius  qui  prxfentari  debet  . Ciim  autem  infeofiiadmo  in- 
&c.&/eq^.ity,k.  NicoLB^U.mv/.56./«6m<«r.  4.  nerf.vlte-  teUij^i  nequeant  de  bis  , quiex  eadem  familia  illorum  de 
rw/,Rot.penesCardm.5eraph.4frr.ii7a/«6»M*.i.f«yijr.  Lutuproueniunt  , quippe  qui  maiorcxillisnatuprotera- 
perf.tancett4mqaadm4iupi4Cttyt^€.i4xntk.dH.lt^.n.^.  porc iiis habens  prxfentandi  poterat  in cafu vocationis  cx 
merf.neqaeabflaty  drc.  Vtet.dee,b^nam.k.,aerf,n4mqft4n-  pcrmiAfioneSjcrocumCanonum,abrque  buiufiiiodi  refer- 
W#,c^r.Buratt.drri/.68o./«6«iiix.  I.  Daran.d/ri8.««w.  3.  uarione  f fc^licareOrdinarioptofui  ipAusinAirutione,  7 
mrf.Jkinutfittuaerey  &e.&dee.  15.  na.  3.  aerf.debaitfra-  Shbziin e4p.^najh4s fabnam.x.uerfic.eTedepe^ duiy  etc. 
cerea  y (ffe.drtnrecent.dee.i^.fabnam.  1.  &/eqq.pdr.x.^  et  nam.^  de  tarep4tren,Koi.deetf.^99,nam.\i.  aerfie.  maiit 
drr.474.MM.  81.  aer/.eenfi4tvlterm/y&e.p4r.q.tem.i.  ptacaie  aUare/panfiayetc.par.^.tam.-q,  rrree/iar.&fuitdi- 
Nec  obAat,  qu6d  ex  verba  non  referantur,  ocque  affi-  dtumioliac  caufa  rrraoi  Ara./*. />M»m<iwra^irirM  yDe- 
ciantperfonaS  loan.  Frandfci Donantis,  ac  Francifei  Ma-  cembru  t6^.  tn^.fin.  et  /anaarq  tbqS.tn  fin.  Etqua- 
lix, ^LeandtieiusAliorum,fedillorum lantumdeLutis,  ienitsid4gereno1et,tenebaturomnin6  aUum  ex  eadem.^ 
5^'?  contrarium  clar^  probator  cx  ^ foconeextu  . Pri-  familia  prxfencare  tuxia  przcedcncem  fonnam  donationis 
mulcilicetaduerrcndo  duas  cAeiUiuslnAmmenti  partes  . infertam  , atque  przfcripta  : t Acproinddin  hoc  fenfu  8 
Inquanimakera  habeturdonatiolurifpationatusad  fauo-  magiscongruanr,&  probabilius  adaptentur  Ali)sdonanm, 
mndd.deLutis  . Inakeraver^fefcruatioiurisprxfentan-  tam  refpe^u  oneris  eis  iniun^is  prxfentandi  defeendentes 
di  ad  fauorem  donantis  , ac  eiusAliorum  dooecvixerim  . ex  Laurentiode  Lutis, qu6dcratnccc0ati6  exprimendum, 
ytramque  f^^  perfedlam  , ac  fuis  particularibus  condi-  ctimakas  vigore  generalis  refemationis  prxfentarc  pocuif- 
tionibus  diAkidam  . Nam  in  prima  fpecialireradditum.^  lem  oiufcumque  perfunas  Abi  magis  acceptas  . C^im^ 
legitur  , quod  prxfaiide  Lutis  alium  prxfentare  non  pof-  rcfpeau  admifltonis  ipforum  qiiatennsvelciuinAi^  ,qut 
Anc  , qium  ex  defccndcmibus  did.Laurenrij  , eifqoc^  fond  cafus  erat  pariter  excipiendus  , nara  aliis  a neccAita- 
dcAcicnribus  loan.Marixeiusfiatris(quarenusextaient  J te  prxfentandi  defeendentes  prxfaros,  prxeiAs  verbis  im- 
An  minus  alium  fexageturium  fub  peenapriuationis.  la^  poAranon  fuiffent  ommnoexerapti  . IdeddeipAs,  noa^ 
poAeriori  vero,  qu6d nolens fe  inQicui  , ac  iniicAiri  dc^  autemde<llisintcll{gidebenr,4d/.f.$J^4/cfd/4,ff.  4d/.F4/r. 
hoc  bencAcio  teneatur  aliquem  ex  prxdi^is  defcendenri-  See%p\ic3LtlUld.mdtb}J.l./abnam.^.$nfia.mer/.ttem  fipra- 
bus  l^urentij prxfentare  . Hebqueverbabxcnuilopadlo  eedentiayetc.CeduUleiitJf4red,PATi(.tUiixan/.i9./abna.io. 
referri  poiTiint  ad  donatarios  , quibus  idem  onus  fub  aHa^  ittfmJter/.mmili4aer/tcaia/yetc.cnm/eqq.Ub.J.ti^.d.ceti/, 
ampliori  fonna  iam  fuerarexprefseiniundhim  , fedadip-  lot.nu.^pB.aer/xtreUtiayetc.Siitd.ce/ff.^y^.mim.^.aerJic.ee 
fostamum  loan. Francifei  Alios  , quos  continuatiuc  , ac  rel4ttayete.Pa:ud.dec.qi.Mam.i6.aer/.qa»deanepettffmamt 
iinmediatd,  peculiariterque  refpiciunc  , & congrua  con-  etc.  8i  (in&.mcrrxGregJec.66.nnm.S. aer/.  aerbatiUy etc.ee 
Aru^one  coinpreUendunr  , itaut  vn^xqueoratio  pro-  dee.'iqB.nam.iJter/./edee9tr4riam/iitre/ataiamyetc.hMkn. 

3 prijs  adiedhs  verbis  determinetur  . f ‘T^umquiactaufuhu^  djec.ii.nam.ii.aer/jamqauteeff4tyetc.cam/eqq.Hanc<{Qt 
poAtainvnaoTationeconcimiatiue  , 8c  non  abfolut^ non  comprobaitnteHigentiamverbumilUid,pr4i6^s/,  ifat,  JVb- 

4 refertur  , niA ad  proximum  determinabile  : Tum  f quia  Uns/em/bitniyete.ttneataranamexpradtRude/cendtntibas 
nonAcrdatio  ad  prxcedencia  , qux  propriam,  dc  fpecia-  m Laarenttepre/tntare y etc.  obferuando,quodnon  Aiit  d»- 
Iemb3beordecermi{utionem,/<g.//dcl^y?pr4r0rr«i , $.  kac  €t\xtt\ytene4tar altamex ei/demde/eendenttbnj 4 Laarentipy 
cUa/alayuer/.detnde  i ffex  qaib.e4a/.tH4i$r.  le£.  cehareda  , s/r.  vteongroum  erat,  A partes  in  vtroque  fenfu  tam  adtiuok 


idecyC^c. 
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qoam  paiTtuode  perfoniscx  etdcnifamtliadcrccndrntibus 
intendi  (Ter/fd  dli^um  fuir*  ntltiu  f«  vnu 

ex  fred$tlu  dtfetnde»t$bat  d Lmarentte  frx/enurey  <*re.  quod 
9 f quidem  verbum,  , eR  reftridliuuni,  &diftin' 

euic  , aefeparu  pcribnasfupra  relatas  ei  familia dd.dc_i» 
Lutis  prefentandas  i filtjs  donatoris  in  hac  poAcriori  parte 

nominatis  prxfentare  detentibus,  iuxMheoric.Bart.fKd.//x« 

nhf /criftH^A , n»m.  4,  ver/,  frime  videnda  tfi  , 

(^c.cumftqq.ff.  deleg.  |.  Caflr.  ccn/.e^.incMfnfrte/eiirifnk 
mi.\.vtrf.qu^ verh^yttc. 6cro.r«nr/.i  3 \.(ubn»J>.  verjic, 
tdtmc9\Uitfryetc»cnmfeinXti>,\.  RoUn^Mr/.34».30.«ryr4f. 
hb.j^X  ionded^aa/.?!. num,x^.  vtrf,tMm rAtitytteAib.  1 . Rot. 
dec.i  I ?■  num.y.  xHrf,<f»4  verbAy  ttc.  fur.b.  et  dee.  1 1 a a, 

• verfMiit»  emm , etc.  eum /eqq.fsr.y.reeent. 

• C^artb  , quia  concurrit  obreruantia  eidem  donationi 
proxima  , nam  citm  primum  poA  eam  vacauic  d.  Hcnc6- 
^ cium  per  obicum  Vincenti|  Ccccatcili  proaifi  Apoflolici  per 
rent^narionemanno  1631.  d.Francifcus  Matia hltusmaloc 
loan-Francifci,  in  cotusperfoaaiusprxfcncandivigort^ 
d.refcruationiscutKreiidcbac  , prxientauicprxfatum  Phi> 
lippum  mipecdcfundumexdefccndentibus  d.  Laurenti)  de 
Lutii  , qui  per  tres  fententias  conformes  admiiTus  fuit  : 
)0  t Vndecertiorrefoltatdd. verborum  imerpreratio,  «dl.fi 
de  interfretdtiene  yff,  de  ie£ib,  Parif^*»/.50. nit.  1 g.verfic. 
tiem  hee  interfretMtur , <^cA$b.  4.  Gabr,  eexf.  1 96. /vi>  num.  6. 
x erfic.futexdtlUttAntHm  pertinere  « &e.lib.  2.  Rot.  penes 
Cardiu.Seraphin.dif?.irri/.  tqiq./nbxnm.  i.  ver/ie.&hec 
eexftrmxtnr  y(^e,  Raiziudeei/.  679.  rrnm.  8.  ver/ie.  addebatur 
pr^Mi/y  &e.  & dee.  68a  tiaiw.6.  verf.pramt^tateedit , i^r, 
^in  Flerent,  /^n/patr.de  /tica/elis  10.  Martij  1603.  rer^c»» 
ben.mtm.Card.  LancelltttJn prine.  Januea.  Urtf~ 

pAtr.\ei.hnvi  1613.  ceram  S.D.N.  inreeent.dee.qQ9/nb  nit.3. 
verf.pretered , c^c.  ae  dee.^eyj.Jnb  num.6.  ver/.nen  ebfiatyffre. 
par.  t .& dee.  ;66.w«i».  2 1 .ver/.&  vlemm flatnty  <^e.  par.^. 

Nec  rurbar, quod  ferino  generalis  non  foleat  comprehen- 
Jl  dere  perfonam  loauentis  , qux  propria  | lege  non  cenfetur 
Obr  , iuxi.rcg.  lanqntfitiey  Cate  /elnt. 

Qtiianon  agitur  modode  perfona  loan. FranciTci  , vd 
M dc^n*abco  gefto  *,  t Nec  regula  obiccla  procedit  quan« 
do  ex  ratione  , feu  verbis  ipPis  apparet  aliam  foide  panium 
imentionem  , Oart.  eenf,  226.  eanetnr  fiatntp  fnb  num.u 
ver/,  fecunde  quia  iftadifpefittey  ^e.ltb.  i.  Salycet.  indiQ. 
l.inqntfuMfnbn*m.\.yerf.ant  deperJenay&c.C.sxn.\\xn.cenf. 

] 95. /rKOT.44.  verf.& idee , &c.  Menoch, pra/nmptaqq.  im.30. 
ver/.declaratkr quinte y^e.  hb.i.  Rota<irr.4i a.  nam. 5. ver/, 
etd  illud , &e. par.  t.  reetnt,  & tn  aitji . 

Prxtereanon  obdat  , quod  loan.  Francifeus  non  potue> 
rit  mediante  liuiufinodi  donatione  fad^a  illis  de  Lutis  prx- 
iudicare  filiis  comprchcnfis  in  praecedenti  ipfi  pro  fe , ac  fuis 
hxrcdibiis  ftipulanti  per  fratres  deOaldinis  fadia  cum  libe- 
ra facultate  prxfentandi  perfonas  idoneas  fibibeni  vifas  , 
vt  inea  legitur  . Imo  neque  voluerit  quippe  referuandoius 
prefentandi  fllijs  fuis  ^ illud  idem  prout  antea  competebat 
prxrcfuade  cenicatur . 

Quoniam  voluntas  clard  patet  ex  verbis  , quibus  illc^ 
non  rcferuauu  filijs  fimpliciter  ius  pnrlcntandi  , fed  fub 

13  condicione  , ac  rcRridlione  prxdida  , f idebque  plenio- 
rem producere  non  potefl  cITr^um  ,/.yf  vmi/,  $.  ante  emma , 
ffMpa^l.l.in  a^risy  vbi  not.DD.  ff.  de  aeqntr.rtr.  demm.  Cra- 
\ieix.eenf.  1 y/nb  uum.^,  verf.  pefteqned  eum  eenuemre  peffet , 
KjC.&eeuf.  'j\9.fubnnm.  z.verf./ec>indey&e.& feqq.  llecc. 
eenf.yq  f nb num . x6.  ver/pramiffa,  ^ eenf.y^fnb  nu.  7,  So rd. 
deeij.x  a iJtnm.  1 9.  verf.facity  e^c.  & cenf.qQz.Hum.yvtrf.re- 
fernatte  limita  y <irey 

Poicnasvetoex  eo  probatur  , qubd  ius  hoc  patronatus 
ex  tenore  d.  donationis  fratrum  de  Baldinis  fadix  loan.Fran- 

14  cifcoprnfe  , ac  fuis  bxredibus  nipulanti  t erat  fui  natu- 
ra lixrcditarium,  iuxt.  tex.  Mt  c<*p.  t.  &eap.  quoniam  de  nire~ 
fatren.  Clem.  plnret  eodem  tit.  Calder.  eenf,  4.  eodem  tit. 
Rot.penesBuratt.<fer.t83.m(m.  verf.  quamuu  emm  y (*re. 
Duran.der.  147.  NMIM.3.  verf.  quia  /nfpatrenatiu,  d*c.  cunu.» 
alijs  late  zdduiiis tx  Fi/lerien.  Parechtal.fen  /nrtfpatr.ceram 
ben.  mtm.  Merltn. 9.  Febrnarif  i6iq.&  3 1.  Alartij  1 6x8. i# 
pr»ne,& in Florentina /unfpatroH.  i4.F'earN4riy  i639.r«r4« 
eodem  m quod  autem  tn  lUei/iexe , &e.  ae  tn  Neapolttax.  /a- 
rifpaeroit.iy./axuxrif  i6q^coraxt  X.P.D.xeeoOfthobonotxb. 
yerumqnia  , Idcuqise  validd  potuit  idem  loan.  Francifeus 
cumEpifeopi,  feu  Vkaitj legitimam,  ( vtprxfupponiiur  ) 
Acultateiu  habentis  contentu  de  illo  difponereadfauorcm 


dd.de  Lotis , t propri|s  hxrcdlbusonns  imponere prx-»  15 
femandi  perfonas  idoneas  cx  ea  familia,  qubd  non  prxiu- 
dicat  Ecciefix , iaxta  fententiam  Archid.  tndtQo  eap.vxte.fnb 
mtm.  x.verf.fed  contra  credo , &e.de  inrepatrenafi  6.  Lambett. 
do  inrtpatr.  hb.  x.par.x.quofi,\,art.j.fol.miki  1 1 \.&quo^.  4. 
art.q.fnb  xum.yverffed  bu  emtfjit , &c.  ac feqq.vf^  tn  fn.foL 
1 X9.  & hb.  3.  qu^.yetrt.yfub  nnm.  9.  verf.fi  ver»  tfio  eputlua^ 
tety&e,  fol.17,  u\dxc.refeiut.iZ.fubxum^.verfk.eadem  pro» 
fetlo  ratione , &c.  lib.  x,  Molin.dr  primogenJib.  1 . cap.  24.  mw. 

30.  ver ff exta  conelufio , &c.  Rot. penes  Car(iSer3ph.d.dref/. 
1414.^1191.  %. verf  nec  dtfficultaty  &c.  & in  Fefulaxa  Paro» 
chialte  ceram  Reuerendi^D.meo  Deeano  X 5.  Mxrtif  1 6 28.  ix 
y nec^ftatytjrxq.  Maij emUem annttnyvUra  quody  &e.  & 
ceirambon.mem.Aietltnyq.  Decembris anxi praeUQiin  yfmat. 
verLepeomam  r««i  Jufpatronatus  fit  hareditarutmy  t^c.  & «/9. 

Nec  ided  dici  poceft  vrriuntatem  Teftacoris  aJtcrafle  .«  , 
t ac  formam  ab  eo  prxfcripiammucaflc  contra  difpofiiio*  id 
nem  Sacrorum  Canonum . 

Etenim  obic^  conelufio  vera  quidem  , atque  comma* 
nisin  lurepitronatusgentiliiio,  vel  aliter conditionatopro 
certo  genere  perfonarum , f quibus  prxiudicari  non  poceft  ip 
efficiendo  illud  hxredlrarium  , vcl  fimplcx,  io  quibus  ter- 
minis ben^  ptoccdunc  texr.  ix  cap.  xos  quidam  detefitam.(^im 
Clem.qui  coHtinfrt  de  ac  rationes,  Bcaud^ori* 

tatrsaddudx  Fcrretr.incM/.  1 34.  in  cuius  cafu  Teflaror  m 
fundatione  Capellx  difpofuerat  exprefsc , S^d  hfpasromso. 
tusfpetlxree  ad  Adexghinum eins  fratrtmeumboe  , quodpofl 
mertem  Aiexghixieffet  tlhuj  haredem  vfque  ix  infinitum  y vt 
tbi  legitur  fub  num.  X.  verf.  moueor  per  verbaTejiamtutiydre. 
ac  ali;  pondcxxxqixdiU.Piflorun./urtfpatronatnt  eoram  box, 
mem.  MerUno  3 1.  Martq  I6x8.«ir  yamphasaliq^tex  Donor- 
nit  dicebant , &c.  & per  loan.Guttier.  confx.fub  num.p.verf. 
neque  obfiat  obie^ho , xfre,  dr  txfr.  ad  med.  xttrf.  tum  quta  vbr 
(umqft  eff  cerxadifpofuto  Tefiatoris , <^r.  ante  eos  Roccb.de 
Ciirr.  da  iurepatr.  tn  verb.proeo  quod  fub  nnm.  3 x.  verf  aio  a»- 
temarbitrorydre.cumfeqq.  Lxm\xxx'\Tt.di{}Jtb.^.qnaft.^airf.i. 
num.i.verf.vnde inbacmaterta y&e.&feqq.fol.  i7.f  Non  18 
eft  adeo  recepta  in  hereditario  fimplicirer,  vediflinguit  idem 
Rocch. de Cutc.dr turtpatr. tx  verb.  tpfeyVeltti quo caufam 
hi^uity  &c.fub  xum.7x.  verf.^  tdeb  in  eo , &e.  cum feqq.  Add. 
ad  Alcxan.  conf.  1 S.atrentis  narratis  fnb  nnm.q.  verf.  bene fs- 
etty  &e.  hb.  6.  DidzeaioDaefolut.  1 H./ub  xnm.9.  verf.ttemy  tjc 
tllady  drc,acnum.\o.l^.x.  Mo\in.dth.quaJi.xqjiu.{Q.(^feqq. 
tn  6.  & y.conctufione , &c,  hb.  I.  P.  Sao^ez  canf. morat.  Itb.x. 
cap.yiub.p \.&9X.  RotaUe.x67.mum.^ .verf  quta plufts , <^c. 
drfeqq.par.6.recent.  Neque  illam  in  ea  caufa  PiAorienf.co- 
ram  bon.  mem.  McHino  admifit  Rota , fed  foir  tantum  mo* 
tiuum  aliquonira  ez Dominispermodumdubitacionispro* 

foficum,vt  ibi  legitur  rainufqne  in  prxfenti  cam  coram  R» 

'.D.  meo  Bichio , vt  babernr  in  d.dccifione  fubdte  yDecewr 
brts  i 646.  tn  y eum  «girar . Quim  hodie  coram  nie . 

Verummpropofitocaruoomisceiracb^nrxtio  . 
di&adonatio  fa&a  loan.  Francifeo  nullam  habet  conditio 
Dcminfenam,  feu  formam  prxfcriptam,  fedpurd,  aefim- 
pliciter  fa^a  fuit  illi  pro  fe  , ac  eius  hxrcdibus  fiipulaiui 
cum  libera  facultate  prxfentandi  pofi  mortem  Donantium 
perfonas  idoneas  bene  vifas  , vtln  ea  legitur  . Qnocafa 
cum  eius  perfona  fuerit  principaliter  contemplata  , hxre- 
dcs.iuccm  confecutiud  , & dependenter  ex  propriafiipu- 
latione iuxia  naturam negoti)  , ac  fubiedlx  matcrix,non 
autem  per  modum  gratiaminif  , feo  conditionis,  ac  formx 
donatoribus  adfcriptxcomprehcnfi  . f Vtique  potuit  tan-  19 
quamprimusacquirensiradirponere , ac  lixredcs excludo 
re,  qui  eo  ipfo  titulo,  quo  fuerit  auroris  beneficio  vocati, 
ciufdemdifpofitioni  parete  tenentur,  mx.  nor.  per  Archid. 
f ir  ddlaap.  vnie.fub  num.  2.  xterf.  fed  contra  credo , c^c.  quem 
ibi  fequuncur  in  hac  cafu  Ancltaran.  fub  num.  3.  verftaniit 
et  tam  y&c.  Ci  Vtxxicb.fubnum,  4.  x/erfjerttointelUtey&c.de 
iurepatr.tn  6.  alijs  relatis  declarat  idem  Ferrat.  diQ.  eonfil, 

1 34.mi«f.  I x.vtrf.nam primus fundatoxy  feu  datoTyf^c.  & pro- 
bant Alexan.d»^.rc9/fl8.Asw.5.orr/.d^p«/«irrrixMyl/raui^ 
&c.  ae feqq.  ibique  Adden.  dtH.lut.  B.  hb.  6.  Rocch.  de  Curr. 
lurepatron.tn  dtFl.verb.iff e , vel  tt  d que  fub  dsFljtum.jx,  verf, 
ideo  m eo  qut  aequi fiutt  pro  fe%  f^l^redibnsy  &e.  Hicron. 
Giganr.raa/)  x/m6  num.6.  verf. dubium  t omen  ytyrc.cum  feqq, 
Ror.  dectf.vltim.fnb  num.  6.  verf,  non  obftat  d»  mrepatron.  ut 
anttq.dr  m recens Jec.frj^.fubnxm. x.  verf.tdeoariumentum , 
c^rc.oar.i.fc  Modrm.Ronua.  derebextfJtb,x,  4.1 1.  irNM.4. 
ver/,  &faxey(^c. 

Ne- 


Partis  XL  Rcccntiorum.  «7 


Nc(|uc  repugnat  veibA  illa  t Et  fuishtred^s,  &e, 

fecundum  Tubic^am  mafcriam^; 

20  t Ideoqucmtuc,  qiiz  fui  natura  tranfitoriaeft  ad  extra- 

neos, ( vtdidum  cH)  illos  quoque  comprcI>enduni,  vt 
plene  declarat  Barr.  tn  l.  GdUtiSy  fdrentt  ^ fnk 

n»m^.  vtrjit.fi vtrt  tiU  verlrd  rtftruniur  Mdrem , <^t.  ff.  dt 
i$hr,  ftflh.  lo.  dc  linul.  fnj.  a \.fuh  nkwt.^vtr/.  vti  sMttm 
ttinisfpdre/,  (^c.  Alex,  eanfil.  a6.  ptnderdtu  hut  nnm.6. 
vtrfie,  & (ttm  vtrkd,  &e.  dt  fer  ttt.  Itb.  5.  Soccin.  lun. 
^#»/.58.  Hum.h.vtrf.tlUentmvtrhd^  drc.lth.x,  Dec.  re*/. 
xl^.vifdtrdnfdQionty  Jmienum.^.ddfin»  ver/,  Mdm verbum 
f//«d,  (^^t.d' /e^q,Ko\,  ctH/.xS.num.6.verJ,  idem^t  &c. 

Alciat.  tenf.x-j.  Jub  num.  3.  vtrf,  tdemque^  &c.  hb.^ 
Gabr. eenelmf.  ltb.6. de  verb.jigmjie,e»ntl.x.num,x,  ver/. fri- 
medmphd^  <^r.  K.oudeeif.ii9,  fubnnm.^verfie.  verbum- 

21  queilhidt  &e.fdrt.yreeent.-t  Nec  adeb lurparconacuseffi- 
ciunt gentilitium,  nifi  aliunde  concludenter  probetur  hzc 
qualitas  ( cumciiamapudillosdeBaidinisirui  origine  co- 
dcmhzteditarioiure,  vt  ex  ipfa donatione  colligitur,  repe- 
I itetur , Rer.  in  d,  /enuen.  Inri/fdtrendtus  2 ^.Idnueertf  i6a 
cereim  Sdn^tfi,  V.  N.  tn  neu  eb/fdt  etidm , ^ed  dtcebdtur , 
&c,  & tn  diQddect/.joj.  *h«.8.  wr/.  dtcedtt , &e.  cum  feqq. 
fdri.t.re(ent,dctnfiereiHnidCdneHicdius  I4.  Mmf  i6ap. 
eerdm  Emtnenitff.  D.meeCdrdin.f^ere/fte  dett/.xHH,  au.i, 
& /eqq.fer tet.fdrt.ytdTundemy  &tti  dtOd  Ptfierten,  Pd- 
TechUiUy/euIurtJfMrendtut^x,  Mttrtti  I6a8.ui^9ii9effuw 
ddpnmdm,  &cerdm  ben.  mem.  AlerUne  , & latius  in  d. 
Flerenttad  /urt/fdtrendtut  lq.Februdrtf  1639  m$.  queddu- 
temmdtcifiene^  &c, eerdm  eedem,  Quc>d  magis  compro- 
batur ex  ipfa  donatione  Antonio  licet  extraneo  fa- 
^a  per  Leooardum,  vc  ibidem  fuit  obfcrtiatam  iiu^ 
Hnc. 

Non  obfl.tt  demum , quod  dida  donatio  Io:  FranoTci 
at  nulliiu  fit  roboris  i f Tum  quia  licet  Vicarius  legiti- 
mam haberet  facultatem  , ea  tamen  vfus  non  fuerit  io 
confirmatione  illius , (ed  ordinaria  *,  Tum  quia  non 
fuit  confirmata  viueme  ipfo  donante»  Ccd  pofi  cius  mor- 
tem. 

Nam  przter  quod  decretum  confirmationis  Vicarij  cen- 
sa fcrurfuificinterpofitumaudoritateiegirima,  t qua  Dofiet 
adtis valide fufiineri,  Cdf. mfidefrehnd.l.i. ff.de te/r.  me- 
Jft.i.quetteild/eeenddt  ff,dere¥.dub.l.quette/i  ff.deverb. 
eblfZdt.  \ii.n,iHqudlf.y/ubnum.i.xrerfic,fteund»i  <ire.  Btid. 
eenJU.Zi.extnJelicttdfe  fdtit  mm.i.verfie.tudtCy  fffc.ltb, 

I.  iKo\dn,ceHhl,6i,mim.xi,verf,qutnte  eeujiderdndnm  efi ^ 
&e.  eumfeq.  Itb.i.  Gratian.deci/i  Mdreh,  5 1.  «aio.jo.  vrrfic, 
tumettdm,  <^c.Ror.penesCard.Seraplun.dm/.4i;.  mm. 
a.  ver/,  (ff  efirexuUieuerdits » (ffe.  fiuratt.  deetf.  1 1 ).  *c«i.8. 
ver/.e£lmt enm y (ffc.fff  detif.\\b,num.^.vtrf.  temen  fre- 
/umt  debet , (ffe.  tum/eq.  (ff  tn  retent,  dtct/,  469.  ver/,  frtte- 
redy  (ffe.fdre.x,  dect/.iqZ. /ub  num.  q,  ver/,  & fraftertdt 
tum  /eq.  pdrt.^.  Eliditur  prorfus  obicdio  m propolito  ca- 

*}  fu,  tquiaillenonfereftrinxicadordinarumauduriucem» 
fedaliaquacumque validiori  ipfi  competente  vfus  fuit»  vt 
legitur  in  Infirumemo  eiufdem  confirmationis  17.  Aprilis 
Itfa^.ibi:  Prefutut  vere  D.  f^ttdrtus  Generdltt y <fft,  !n- 
firumeutum  Dondtttms  /u/putrendtui  y dcemntd%  (fffiniuld 
tn  tllecententdydf  expreffd /ud  erdtndrtd  duQoi  dUds 

•mmbui  mede , vtd » turty  Cdufdy  & fermdyqutbuj  de  ture  Vdlt- 
dtertbut  petuity  (ff  pefi  eenfirmdutty& dpprebduiryCffc.Qai- 
34  bus  f equidemvetbismanifetUpaietilliusvoluntasvtcadi 
quacumque  facultate  libi  concefia  pro  omnimodo  illius  adus 
robore,  aefirmitare,  Fclin.  incdp.eum /upert  /ubnum.it, 
ver/,  qued  durem  tmperteetffe.  de  effit,  detegdt.  (ff  tn  eef.  cum 
txefficn/ubnum.^t.ver/.tff  pretedtthec  ei/que  dubte^  (ffe, 
de  pre/er.  Oec.  ten/il,  1 1.  quenutm  rt/pen/d  num, 

II.  vtrfie,  (ff  dppdrety  &e.  &een/,\q,fretenut  fdcultdity 
num. vtrfie,  quid  vtrtus  d.  eldu/uld  , e^c.  tum  /eq,  Rot. 
dettf.\\9.  num. ver/,  <ff  pre  nenreflriiiitnty  (ffe,  pmrt.x, 
&dtcif,69.pert9t.pdrt,x,dtuer/,  (and.  mem.  Gregor,  de- 
ttf.  204-  num.  iZ.ver/.  qued  fine  dtffieultdte  preeedtty  (ffe. 
Buratt.  d.dtttf.  )l6.  num.  10.  verf,(ff  4Hf4,  vel  mdxmty 
&c.cum /eq.&deei/,i6ft.nune,j.ver/,/etunde  legitur  ^ (ffe. 
& dee$/.Zqy,  num.  1 . ver/,  qudtlnufuld , <^c.  & tn  retent,  de- 
(tf.yil.nu.9.ver/.netrefrdgdtury  (ffe,pdr,i.&  dectfi6q%. 
/ubnum.q.ver/.qu4interpretdttey  &e.pdrt.q.&  xx9*num,9, 
ver/,  finnte  mdxtmeeUu/uldy  <^r.p4r.5.  cum  alijs  relatis  per 
Mudern.R0man.di/cept.692.  «».64.  ver/.fimue  pre/ertim 
eidu/uldi  (ffe. 


Confirmatio  autem  non  fol6m  in  ipfo  donationis  adu, 
t redpofieamvaliddfieripotulc,  iuxMcxr.iar./i||gey?Nas,  25 
vhigieff.tn  vtrb./ub/ecutus , &e.  & DD.de  lur.  pdtrenet.  Ac 
etiam  przinonuodonamc,  t quando  res  eft  integra,  (vt  In  26 
hoccafu)  necagiturdepneiudicioalterius,  cui  merit  inte- 
rea ius  particulariter  acquifuiim,  fed  dumtaxat  ipfios  do- 
nantis» vdbanedum,  quinonpolTunteiusfadocontrauer 
nire  fecundum  opinionem , quam  feouutafuit  Rot.  m dnttq, 

/ub  ttt.  de  /ureputren.  deet/,  vlrim.  /ub  num.q.  ver/,  nlij  vere , 
(ffe.c»m/eq.t/queddfin.(ffin  Ptenttnd  /un/pdtrendtut  33. 
MdrtijXbil.eerdmhn.mem.Cetetney  inreeent.  dee%f.^\j, 
Hum.y.verfic.nenebftdt tertfumy  (ffe.pdrt.x.  (ff  Tdrrs- 
tenen.  Admtntfirdttenu  Cdpell.  16.  Deeembrit  i6^l.cerdm 
Duren.  deci/,q  1 8.  fub  num.y.  ver/,  eum  etus  cen/tn/ut , (ffe.  ^ 
&feqq«  dc  priusettaro  1*  Inter  dmnen,  /»rt/pdtrendtus  9.  etu/m 
dem  mtnfis  ter  em  eedem  deci/.^  1 J.  /ub  «Niiv.4.  ver /it,  nem  em 
fidtetidmy  (ffe,  a qua  fuit  demdd  recelTum  3.  lunij  1634.^ 
t quia  de  tempore  confirmationis  (ubfecutx  ics  non  erat  in-  27 
tegra»  nam  donatrix  penitucrat»  & alteri  idem  Ius  dona- 
ucrat,  n\epn\rindeei/,eiu/dem  463.  iuxti  difiindionem 
fadam coram  V\n.deei/iZi.ltb.x.incerreEl,6cin  hac  quo- 
que caufa  coram  R.  P.  D.  meo  Bichio  diUndiey  Decem- 
br'u\bq(>,in%.heepT9eedUtretntegxdy  t^r.qux hodie  pari- 
ter [>ominis  placuit. 

Qnare  fuit  refolutum  d.  Antonium  non  efieinftituen- 
duro,  acptoindd  feniemism  Rotalem  in  hac  parte  refor- 
mandam . An  autem  Oanholomxus debeat  inftitui  particu- 
lariter difcuii  poterit . 

R.  P.  D.  BICHIO. 

Montis  CalTincn  lurifdidionts. 
iMnd  27.  Mnetij  1631. 
ARGVMENTVM. 

ConfcflbrcsMonisIium,  quando  indigeant  appro- 
batione Ordinarii » & declaratur  CociRiiutio 
fan.  mem.  Gregorij  XV.  Monadetium  quan- 
do* & cx  quibusdicaturexemptum  ab  Ordina- 
rio late  difeutitur . EccleHa  exempta  i iurirdidio- 
nc  Epifeopi , quomodo  dicitur  confidere  tcnico- 
mm  feparatum . 

Sf^MMAR/rM, 

X Cenfeffdriuj  Menielium  SS,  Ce/me , (ff  Ddmtdni  7* er- 
reTdRidcetxj  deputetuj  db  Abbdte  Mjtntu  Csffini 
ned  indiget  dpptebdtiene  Ordtnnrif . 

2 DecUrdtienet  Sdcrd  Cengregdtienu  Ceneitq  Triden- 

ttni  Retd  /eletreuerenter dmpleiU. 

3 Cenfeffdriuj  Aioaiditum/ubteOdrum  Prdldtie  Retulnri- 

bujnen  eget  dpprebdt  tene  Ordtndrq  , 

4 Mentdles  SS.  Cejmn  & Ddmumt  Terrd  TdUue- 

eetij  /unt  prer/us  exemptd  db  Ordindrity  (ff  im 
tetum  /unt  /ubteild  Abbdti  Menta  Cdffini  . 

5 /uri/dtQiena  nemme  eentmetur  tdm  ctutlu^  ^tdm 

erumndltt. 

d Diihe » aliquid  » e(i  vntner/dht  /ecnndum  /ubieSdm 
mdteridmy  (ffcemprehendit  etidm  mimmn, 

7 Epi/eepujpetefiexeetnmunicdrey  & interdicere  [ud  in- 

rt/diDienit  fubditet , 

8 SubieQi  iuri/dtQieni  Ept/cefi  debent  db  te  /u/ctpert 

Crtfmd , Oleum  Sdnfinm » Cen/ttrdtimee  Aien- 
rtum  y (ff  Ordindtiene/ , & /imJtd , 

9 Exemptu niar^dtUidne  Epi/cepi,  ex  ^ibtu  re/uUdt ^ 

dnum,d.(fffeqq, 

10  Pentifitdiidexerecri  nnn pejffuntin  EcetefiM^qud  fitm 

Dteeet/iy  vel  Dutcefi  diter mi  Epi/tepi  • 

11  Eccltfid  fimpUtuerextmptdmd  inrtfdiQune  Eftfenfi 

tenfiituit  territerinm  /epdrdtum  imfreprity  (ff  dd 
eerteseffeQuj  tdntum  , 

xa  Eeclefid  etumfi  infrd  limites  dlituiut  Dicetefis , 
qudnde  tftri^  (ff  frefne  ditdtnr  tenflantuk  ter- 
rtterum  /epdrdtnm  d numera  dateceelentibus . 

13  Exeeutu  IttterdTum  in  quibus  ddtfb  dltqud  enuneid- 
tud  duitur  dgne/tere  vtrudtem  i£ns  enunciss- 

tlUd, 


14  Emn- 
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24  EmuuUiiis  flurtt  vUr4  aatum  dmt^s,  dr  dimtai- 
€ul4UVdU*$njUnntdd  ^»4l$tdttm  emtnctdUMfr»- 
kdntUm, 

$kfi49ti^sinunci4ituijc0mtrdrijs , qud  dd  ddttrft 
temfMj  Tiftrrt  num,tj. 

T rdnsldtu  t»rtfdd}ud$t  AUndfitrit  in  dium  , pri~ 
Mdttud  iurt/dUiinnu  Ordtndrtt  refultdt  4 Itut- 
TU  fdCTd  CmirtgdtiMu  Juftr  RiiuU- 

rium, 

A frauUiiis  /iftr  txtmptidrUf  & ill$rnm  th/tfUMH- 
tidf  num.tj.&lS» 

17  Extmptueonctjd  EecU/idt  /dlddinfluidi  &mtrtn‘ 
tid  ditCMfdtkitd,  dtiMdt  $n idpottfidumqHd/t  Epi^ 
fetfdlm . 

1^9  yntd  dtnatdnt  fdtefidttm  ^dfi  Efife$fdltm  in 
* 1 vnientt. 

^ 10  Ctnhrmdtid  eUHidUij  Ahtdttffd » dUm  mifdi» 

Utdnu . 

31  Jndnlpentfdj  cmctdtrt^  tji  dS*j  Efi/c^dUs  p9tt' 
ftdtii. 

31  yifudTf  Mdndfitrum  y tfi  dBut  Ordindrtd  inrifdi^ 

33  Eft/cffus  f^Us  f9tefi  disqud  fdnciri  circd  eUn/n- 

rdM  Monidlium , tttdm  $n  Mondflirtit  ^^«/4- 
rium . 

34  Abkdi  tpi  Sdcrnmiatum  confirmdtUnu  ddmini-- 

Jhddit  tn  4/44M4,  hdC  non  fofftt  ji  Eccltfu  non 
t£ti  tH  fnhidtldy  & fepdtdtd  4 Dittcefi  Efif- 

C9fi . 

35  Epi/cofMs  foUis  in  frofrtd  Dintefi  potejl  commirtd- 

rt  (tnfmrdj  dh  iBii  dh/oluert , & vifitdre  Sdn- 
(Itffmnm  SdcrdmtntMm  , dc  Aids  fdcrns 
n^ts, 

36  Mondfitrituntxchfnm  dhomniiHri/di^ient  Efi/cofiy 

difitnr  frofrid  Diottffit  Ahkdiis . 

37  AlonsdUs  /nnt  /nhielUf^t/itdtioniy  d^tvmtkioniEpU 

f(0pt  Diace/ddt . 

. 18  ConfeJfortitdmordmdrtiyti^idMtxtrdordtndriinonfof- 
funt  dtfutdri , Alontdltbus  ttidm  RtiitUrtkns  nifi fint 
dppr0hdtt  dk  Epi/c0fo . 

39  ConflUkiio  Greiorh  Xf',  /nptr  Conjejforibns  AUnid- 
Imm  dtcldrdtur, 

DECISIO  CCCLXXIII. 

COnfeflarius  Monialiuin  Monaderij  $S.  Cofmz,  & 
DamiiniTerrzTilliacoiijdcputatus  per  Abbatem—» 
Montis  CalTini,  An  mdieeac  approbatione  Ordinarij 
Marficani  dubicacum  hodie  mit , & negaCiDC  rerponlum-» » 
1 7 declarauic  Sacr.  Congreg.  Emtncncinimo- 

3 rumSacriConciljTridencinilntcrprecum,  t cuius  decla- 
rationes Rota  (emper  folet  reucrenter  amplii,  vc  tcfla- 
tur  Borate.  dteif.  479.  ffuti».  1.  fuit  didbim  in  Ma- 
$0rutn,  PdrochUlu  13.  /um$  1646.  r«r4«  Rtntrtndifs, 
E,  D.  nuoCtl/Oy  & in  AUxd^ind  Cdddnicdtns  13, 
Fihrudrit  pr0xmii  frdttritiy  cornm  Rtutrtndtfin0 D>m<0 
Dttdno . 

3 luOMueexabundantieademdedaratioapparct,  t 
Confclwios  Monialiom  Przlaris  Reguiaribtss  Aibicd^arum , 
quales,  vc  inhra  dicam  Tunc  iftz,  approbatione  Epifeopi 
non  egere  dirponicur  in  Sacro  Concilio  Tridentioo  ft£.  35. 
di  Rtiuldr. Cdf.l1. circd fin.  ver/. di<tkt ditis  M0nd£rrm , & 
tradit  Azzor. in£tt. mordl.fdrt. r. lii.ii.cdp.9. qud/f.i.  vtrf. 
qkdtesy  Acmcnd.tn dddtt.ddriC0ftSdt,  Ndkdrr.  Itk.x.  tif. 
l9.Uk.7.dtrtltg.nnm.9^,  l^ihol.difittftdt.  Eftfcof.  dOtg.x^. 
mrm.47.  & in  CiUtS.  dd  CdnctKT rident.  dUld  ftff.x^.  dt  re~ 
gtildr.  cdf.  to.  n»jn.4.  ali)que  rciatia  Mndemo  Monacho  VaU 
hAimbr.  di  inn  Abitdsijsdr,diff.l€.^x.  num.x. 

Efle  autem  has  MonlaJes,  ac  MooaAerium  exemptum 
prorsds  a potcftate  Epife^i  MarEcani,  & fubiedlum  iurif- 
4 di^oni Abbati$MonciaCainni,t  probaturqtioadprimam 
partem  ex  priuiiegijs  Apollolids  Alexandri  Terei) , Clemen- 
tis Terti),  CcIeftiniTeiiij,  Honori)  Terti),  & Alexandri 
C^iarri,  relatisinSumm.  Abbatis  nam.  4.  ijr  <|a4/Mr  //44. 
quorum  aliqua,  nedum  Monafteriitm , 6c  Moniales,  eo- 
cumquebonalafcipiunt  lub  B.  Petri,  6c  Sedis  ApoBoIicx 
ptotedlione,  (ed v)ci6 ftaiuunt ; Primo,  quodnullusMar- 
(orumEf^opusiobaocEcdeEam,  veteius  Moniales,  £c 
Oericos  itu  iorcraieotes,  aliquid  larifdi^'onis  exerceat, 
vode  cxciudiror  prorsdt  Epilcopi  MacEcani  luriidi^o 


tumciuilis,  tum  criminalis,  quam  appelatione  Iiuifdi*  7 
ionis comprehendi , notam  Esores  tn  l.x.fM  inn/diR, 

0wm.  /M»L&in  pun^oEmiiespriuilegjadtiertit  Maceraten. 
Vdx.rtfilnt.lih.^.rifoL^nkm.x.  ponderata  przfcrtim  di^o- 
ne,  dU^ntdy  t quzvniuerratiseftrecandum  fubicdkam-»  d 
materiam , & omnem  etiam  minimum  lurifdi^onis  adhim 
comprehendit,  Cened.po;^ /id. frd^l.&cdn.qu^. fingnl,^, 
n«4i.  5.  Barbof.  dtS.  a 1 . muiv.  1.  Grat  ian.  dtfceft,  5094nns.3 
Surd.4^n/  i83.m(iii.8.Monach.  deetf.Fldttm.  \o.nwm,\%^ 
nccnonpjoximarubrequenii  prohibitione,  quodnitili  Epi- 
fcopoEksEtMoniales,  vel  Clericos  przfatos  excommuni. 
cationis,  vet  incerdk^i  vinculo  innodare,  quod  licuiflct 
Marficano,  f Ealiqualislurirdidliopenesiprum  rcmanfiT-  7 
fer,  cdf.cnm  CdfitU  ld.r4p.4«44/«ad.Wrpr»W/<7.1o.An- 
At.tntrdB.dt iM9rd.nnm.xi.Co)LicT,de inrt/d.  in  exemfn 
fdrtA.  . nam.  1 3 a.  Gigas  de  ftnfidn.  qndfi.  60.  awas.  t, 

Hekncio.dtcbdrit,  /nifid.  qadjl.x^  mm.i.  Scinpun^ 
ponderauit  Rdtd  in  Rdffdmn,  ixtmfttcnts  30.  Afrtltt 
1640.  $.  qk0d  C0ttfirmdr$ , tn  fim  cdrnm  Ratrendtjfimd 
SdldWSdnttnd. 

Secundb,  quodCbriEna,  OleumSandum,  Confecta- 
tiones  Alarium,  feu  OaElicamra,  Ordinationes  Clerico- 
rum, qui  ad  factos  Ordines  fuerim  promouendi  abfgue  • 
omnicontradi^lione,  & appdlacione  Moniales  fufcipianc 
a quocumque  maluerint  Eptfcopo  ad  earum  EccJcEam  ab 
ipu  vocato,  t quz  omnia  cum  peti  ab  EpifcopoMarEcano  S 
dcbuUTcnt,  niElexomnis,  tam lurifdi^ioois,  quiniDitr- 
ccEs  ab  eo  abdicata  eflet,  quia  concernunt  ordinem,  & 
dignitaicmEpifcopalem,  ac  pertinent  ad  legem  Diaeta- 
nam , lo« Andr . »4 cdf. \ . nitm.7,  de frauleg.  tn  6.  Bruncll.  de 
ltXdt.C0Mcht/,tO.C0l,l.GtAUUl.di/C9ftdt,  XIX.  ftA  4B1|i.49. 
Lotther.  dt  rt  btntSc.Uk.i.qudJi.  x^.fuknnm,6.  fand.  mem. 

Cxc%or.'XM.dectj.^'l^ntm.v^.textuttfitncdf.  xftnitnty 

Cbri/fli4,  Wrpre/cr. cum alt)s  allegat,  a Modern.  Carpeofi 
C9ntT0ii.f9rtnf.Cdf.xxc.nusn,M9.tnjin.  c^frjnn.iao.fcxin-  9 
declaredignofciturabvrraquc  lege  Epifeopi  MarOcani  Mev 
naAcrium,  A:  Mooiales  fuifle  fdutas,  Cokier.  utnfd. 
in  extmft.  fert.x.  qtdfi.q^.  mm.  16.  & Pdrt.^  tfidft.tu 
iMi«.  2.  & 3.  Barbof.  «ir/v/ry?.  dlleg.  105.  nu.€g, 

Lotther.  4^  n btntf.  Isb.i.  ^fuft.xq.  fnbmunAiyver/.  dt 
nen  fufficit . 

^ magis,  quia  non  folEm  fuit  Monialibns  celTum  prz- 
didU  petere  a quocumque  Epifeopo  maluerint  tn  propria-», 
EuealccriusEccleEaccfcbrame,  fcd  etiam  ad  ipfarum  Mo- 
nialiamEcclefiam vocato,  dcEcpemitcicur alieno  Epifeo- 
poabfque  Marltcaniconfeoi^aad  libitum  Montalium  Pon- 
tificalia exercere  in  hac  EccIcEa,  t quod  non  liceret  E illa  xo 
eiret  in  DitrccH,  vet  DioeceE  Epifeopi  Marficani,  Aldan. 
f«r cemfend.  cdntn.  reftlnt. Ub. l . ttt.^ niim. 3.  Specular.  Pdrt, 
^.ttt.de  Cler. ptrtgr. /ttb nnm.y  vtrf.  Itcetemmy  Cokier. 
dt  tttrt/dtQ.  tn  exentft.  tptdfi.  II.  /ib  niim.j^  vtrfic.fed 
nen  tdmeny  Barbof.  in  CtUtQ.  dd  CenctL  Trident,  ft§. 

14.  de  rtferm.  Cdf.  x.  nnnt.  3.  dt  ftttji.  Eft/cef.  tu- 
Itg.^o. 

Exquibuscorollariifequitur,quod  eandem  Ecclcfiam,6c 
MonaAerium  conAiruat territorium  fcparatiim  non  imprtv 
prie,  & per  modum  zqoiparationis,  & ad  certos  tantum 
efic^us,  t vtde  fimpKcirer  exempto,  declarat  Rota  de^  at 
ttf.xo7.nttm.'^vtrfic.  ntn  ttuMy  & nnm.^  fnrt.x.  di^erf. 
decif.%XA.ntm.7.fdn.\,ncent.LQXi\\ex.  dtrebenefie.  Itb.  r. 
qtid/i.  24. 41(14.  a 34.  &/tq.  Cokiet.  dt  tnrt/dtO.  in  txemft.pdr. 
3.4«4/?^5.4Mw.i3f.  t fcd  vere,  & proprie,  quamuis  Et  U 
imralimitcsDioeccEsMarEcanz,  Gemin.f4r4p.CNN  Efi‘ 
/s0fns  4NN.4.  de  tffie.  erdtn.  $n6.&in  cdf.x.  ntm.  1 9.  de  cen- 
ftit.itd.  tit.  Rora  tUQddectf.xoj.  nnm.yin  fin,  ver^./en  td~ 
liter,  fdrt.x.dtMer/.deci/.to^.nMm.x.tntermfnff.  fofteen- 
)7/.  Farinae,  hb.x.  deetf.qx.misn,x.  & 6.  dectf.  65.  4MM.3. 
dfnd  Modernum  de  mre  Abbdt,tem.%.  dectf. 6"^^.  num.x.rter- 
fic.vndcy  fdrt,\.rtctnt.dectf.^^  mrw.  a.  vtrf.  ddeo  qued, 
furm.5.  coram  Marr.  Andr.  cum  aliis  allegar,  per  Addetu 
ad  Durattum  dectf  yj^  «nn.3  i . Sc  dlAmguendo  Inter  exem- 
ptionem fimpticem , Septenam,  traditLonher.Wi^« /4A.1. 
4N4y7.a4.4NN.ia7.Gratian,  <ff/rrpMia.4«N.33.  Maximd, 
quia  niuquam  tn  fupracitatispriuilegt|s  MonaAerium  enun- 
ciarur,  vt  folet  fub  alicuius  Epifeopi  DiorceE,  quinimmo 
tam  in  EpiAola  Cardinales  Medices  anno  1499.  Summ« 
num.  13.  quam  inlirterijsderoMcorMs  Innocenti/  VIII.  dire- 
^iseodem  annoipE  Epifeopo  Mariorum  Summario  num, 

1 8.  MonaAerium  dicitur  nullius  DitreeEs,  f quas  litteras  13 
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cum  idem  Epifcopuicxcauloni dcmandaucrit  agnouiflc_p 
videtur  veritatem  huius cnunciatiui,  uduxtum  m cap.ex 
ort , vtrfic,  fer  hoc  de  his  que  fiunt,  4 maior,  fart.  Capit. Dee. 

14  confil.zoi./uhniim.y.-l  Cumque enunciaiiua;  Hnt  dux,  & 
antiquiffimx,  vitra  centum  annos,  ac  adminiculentur,  vt 
infra  longxua  poOTcnione  Abbatis  Montis  Cadlni  valde  con- 
ducunt ad  probandam  qualitatem  enunciatam,  Put.  deci/. 
iq^.num.2.iih.i,Kouinttr  rtctnt.  decif.91.  nnm.2,  in  fin. 
dttif.\\f). num.b.part.x.  d«ct/.J4.««w.to. coram  Mart.  An- 
dr.  CT"  1« punOo  dtctf.  66.  num.6.  apud  Modernum  de  ture  yib- 

15  bat.ttm.i.'^  referendo enundatiuas contrarias,  qux  forti 
adelTcnt  ad  tempus  ante  priuilegiaApoflolica,  vt  in  proxi- 
m is  terminis rcfpotidit  Rou  deci/.i 4.  num.6.  infin. coram-.» 
Mart.  Andrea . 

Qux  verbad  fecundam  partem,  videlicet  fubleilionem 
omnem  Monaflerij,  ac  Monialium  Abbati  Montis Caflini  , 

16  f &incum  translationem  poteflaris  quaft  Epifcopalis  pri- 

uatiui  ad  Epilcopuin  Marforum  probatio  refultar  tum  ex 
Epiflola  facr.T  Congregationis  fuper  negocijs  Regularium 
(cripta  de  anno  1 ^85.  ad  Abbatem  Montis  Cafllni , & data..» 
in  Surom.irio  num.  2.  ibi , Sapendo  ia  Paternitd  ^r a , che 

da  centinara  d'  anni  in  qud  quel  Monaflerio  (fcilicct  Monia- 
liuin  Talliacotij  (iiperius  nominatorum ) i flato  fottopofto  d 
MonteCaffino,  e fise gUyibbats  pro  tempe/re come  Ordinari) 
Fhar.novifitato,  gouernato,  t correttole Monache, & t Pre- 
// , pero  con  ia  prefente  ordiniamo  dy.P.  che  debba  mandar- 
ui/ubito  vn  Monacho  deUa  Congregatione  vefira , fi  come  fi 
ifateo  /empreper  ttpaffato&c.  ad  arbitrio  deli'  yibbate,  it 
quale Monacohabbia da confeffare 0"c.& hsmer cura  cos}  dei 
temporale , come  dello /ptricuale  drc.  e fe  Monfignor  di  Mar- 
Jico,  e fuo  Suario  defle  in  cib  impedimento  alcuno  , che  non 
voghamocrederlo&c.ciprocurartmo U remedio  conuenientt. 
Tiim  ex  iplis  fupra  memoratis  priuilegijs  ApoPoIicis , in  qui- 
bus conceditur  exemptio  Monialibus,  falua  Montis  Cafli- 

17  nenfis  debita  iuQitia,  &»ceuci entia,  hxc  enim  referuatio 
denotat  iti  Abbate  CafTtnenG  poteAatem  quafi  Epifcopalem, 
cum  Epifeopo  reuerentia  buiufmodi  debeatur , Felin.  in  cap. 
cummter  num.y  & q.dere ludicai.  Seraphin.<fec</1 1014. 
i>M.  1 8.  Rot.  in  Cathacen.  praten/a  obedtentia  15.  Ma^  1650. 
^.pnmo,  ver/.etiam  admiffo  turereuerentiali  coram  me,Sc 
iii  punAo  huius  Monafteri),  & Abbatis  decifiS^.  uum.q. 
apud  Comitulum . Tiiiit  ex  eorumdem  priuilegiotum  bis  cen- 
tenaria & amplius  obforuantia,  & aAibus  fucccniuis  ab 

18  Abbategeftis,  f moxrecenfendis,  vtramque  legem  iurif- 
diAionis,  & Dittcefis  refpicicntibus,  qui  fenhOe  Pontifi- 
ces poieflatem  omnem  in  Abbatem  per  eadem  ptiuilegia_» 
transferre  declarant , Gihr.confil.bb.num.zq.Secuphia.  de- 
f//.6oo.nMW.j.& in  proximis  terminis  Cyriac.  controu.  141. 
tium.-^S.  relatus  a Modern.CarpcnGfe»tr4«./(»'e«/.f4p.  100. 
ttum.io.  Mart.  Andr.deciy^.sq-twtw.lS. Rota  inter  imprelTas 
apud  Moder.  Perui,  demanut.ileci/.ji.  num.i. 

Confiat  fiquidem  Abbatem  vfque  de  anno  1266.  confir- 
maflfefiatuta  a Monialibus  edita,  Summatio  num. 9.  Dc_j> 
anno  1 jjy.  vniuiflchuic  Monafterio  EcclcfiamS.Ioannisde 
Camerata,  Summario;t«m.i  i.  quod  denotat  fubicAionem , 

Ip  & refpeAiuipoteftatcm  Epifcopalem  vnientis,  Feder.d?_j 
Sen.  confil.  1 1 i.num.^.  Oldrad.  confiL2'}y,  num.^.&/eqq.  Ro- 
ta in  Meleuitana  Pnionis  2 a.  Junn  1640.  coram  Rtuerendifli- 
moD.  meo  Decano.  Ocanuoiyjy.  lyqi.ijSS.coufitmaf- 
fcelcAiones  Abbatifrarumcuraaffettione,  ouod  Monafte- 
riumefi  membrum,  & grancia Sacri Monaltcrij  Cafiinen- 
fis  ipfique  immediatd  fubicAum , Summario  num.  12. 

20  t qux  confirmatio  •QaAusiurifdiAionis,  cap.exfrequenti- 
busdemflit.  LottUtr.  de  re  bene  fic.  hb.2.quafi.  iS.num.ij.tS" 
2S.Scraph.d<n/.637.ff«m.i.Ruratt.  deci/.^jS.  num.S.&q. 
Rotain  Marficen.  /uri/didionis  18.  Februari)  1647.  coram 
me  . Indulgentias  non  femel  concelliflc  Monialibus  , 

21  t quod  paruer Epifcopalis  potefiaiisefi,  cap.  acceelentibus , 
M exeeff.Pcxht.Niazn.de  Indulg.  notab.^i.  Axor.  mfiit, 
moral.part.z.lib.i.cap.n.quaj}. a.  Barbof. depotefl.  Efife. 
alleg.ti.num.2j.  & denotant  fubieAionem  Monialium—» 
concedenti,  V goVin.de foiefl. Epific. eap.qi.^.2. num.i.ver- 
fic. fecundo,  ^ic\so{.d.aUeg.ti.num.26. 

■ Infuper  pluries,  ac  pluries  incipiendo  ab  anno  IJI9. 
Summario  num.  10.  &profequcndoyfque  ad  annum  1595. 
Sumraatioffwm.i4.&:duobusfeqq.  vifitafle  Monafterium, 

22  & Moniales,  “f  quod  ab  Ordinaria  iurifdiAionc  pendet , 
cap.x.mjine,  de cenfib. in 6. Uzibof. depotefiat.  Epi/eo^ al- 
legat. 102.  num.q. &feq.  Gtatian.  di/ceft.  212,  num.16.  Rou 


detif.tij.n.^.apud  Modernum  de  iurt  jibbat.tom.x.hthie 
aducnendum  cft , quod  in  vifitationibus  hiuuOnooi  Abbas 
plurimos  aAiis exercuit,  legem  iurlldiAionis,  acDicccefa- 
nam  concernentes  j multa  enim  fanciuit  circa  claufuram 
Monialium,  quxfoliEpifcopodemandataefi etiam  In_4  23 
Monaficrljs Regulai ium , ex Concil. T rident./eff.tj. de re- 
gular.  cap.  j.  Sc  notitSunez  de  Reiig.  tom.q.  trabi.  9.  de  va-^ 
net.  Rtlig.ltb.  I . cap.i  i . infin.fol.^qq.  Bai  bofi  depotefl.  Epi- 
/cop.  allegat. 102.  num.i.& allegat,  loy  nrm.%1.  Colccir.  de 
iurifdibl.inexemp.pdrt.2.  quafi.q^.Hu.y  Palccciusin  frax. 
Epifc.part,2.cap.i.art.j.uum.2.camz\iiicc\»t\s  a Spcrcllo 
decif.Jor.  Ec<ltfiafl.9j.  nu.19.  Adminifirauit  Sacramentum 
Confirmationis,  t nec  adir.inifiratc  potuiffet , fi  Motu-  24 
fierium  non  efiet  feparatum  a D oecefi  fepifeopi , & fibi 
bicAum,  Emanucl^iKt^. AVjn/ur.  tom.i.  quafi.it.  art.^^* 
Azor.  tnfl.  mor.part.2.  Itb.l.cap.iQ.  quajf.q.verfic,inprimit.7* 
Coa2cc.variar.refelut.lib.t.cap.lo.num.6.  & 14.  Nauatr.'^^ 
fonfil.iq.num.i.deptiuileg.BiCDOi.defotefl.  Epifeop.  aJlcg. 
lo.num.q.O'  ly  Comminatus  fuit  cenfuras  Ecdefiaflicas, 
aliafque  patias  pecuniarias  Monialibus,  & Clericis  Eccle- 
fix  Inieruientibus  , eo/demque  ab  excommunicatione  in- 
curfa  abloluit.  Vifitauit  SanAifiimum  Eucharifiix  Sacra- 
mentum, Olea  SanAa,  Fontem  facri  Daptifmatis,  Cali- 
ces, omnemque  facram  (uppelltAilem,  t quod  fanc  fo- 
lius  Epifeopi  munus  efi  in  proptia  D cxccfi , B.itbof.  de  pote- 
flat.  Epifeop.  alltg.jq.fub  num.  1 8.  vbi alleg.concord.  Rota  tn 
Barchinon.  /uri/diliionis  ^/ulii  i64<^.$.  i.  cor.im  me  . Ac 
tandem  aliquando  prohibuit  Monialibus,  & Clericis  , 
ne  in  pertinentibus  ad  ordinem  , fiue  iurifdiAioncm 
Epifcopalem  adeant  EpKcopum  Maificanum , vt  fi- 
gnanier  legitur  in  Vifitationc  anni  1560.  Summatio 
nnm.  1 a. 

Quapropter ciim  ex  prxmifils,  qux  non  fuerunt  dedu- 
AatnfammatijfiimopoficITorlo  tempore  decifionisSj.  co- 
ram Comitulo,clarafitexclufio  Epifeopi  Marforum  abom- 
ni  iurifdiAior  e,  &plcnaiurifdiAio  Abbatis  in  hoc  Mona- 
flerio,  t illud  propteica  dicitur  propria  Diacefis  Abbatis, 
hnc\\w.  tncap.poflulafh,  num.qyde  for.  compet.  Gratian. 
di/cep.  212.  num.  jj.  Rota  deci/.  200.  fub  num.  3.  apud 
Alodern.  de  ture  jdbbat.  tom.  3.  facit  Cokicr.  de  iu- 
rijdtbl.  in  exempt.  part.  i.  quafl.  9.  nnm.  7.  ver  fit.  ra- 
tio efl  , prout  etiam  deponunt  lefies  dati  in  Summatio 
num.i6. 

Et  per  confeqiiens  non  vrget  nonlffima  Conftitutio  fanA. 
mem.  Gregorij  XV.  qux  incipit,  Jn/crutabih,  tc\ztz  per 
Modernum  de  ture  Abeat. difp.\6.  fub q.2.  tfubijcicnsMo- 
niales  vifitationi  ,&  coricAioni  Dioccclani  Epifeopi,  Sr  pro- 
hibens, t ne  Confeffores  tam  ordinatij,quam  extraordinarij 
ad  confefiiones Monialium, etiam  Regularibus fubicAarum 
audiendas,  deputentur,  rilfi  prius  ab  EpitopoDiGecefano  . 
idonei ludicentut  , & approbationem  obtineant,  f Quia  ^9 
loquitur  dcEpifcopo  Diaxefano , qualis  ex  prxdiAis  non-a 
efi  in  hoc  MonafierioEpifeopus Marforum,  nec  militat  in 
locis  alterius  iurifdiAioni,  omnimodi  (ubicAis,  ac  terri- 
torium feparatum  confiituentibus,  vt  dedarauit  Sacra—» 
Congregatio  Concillj  Interpretum,  relat.  d Modern.  de 
iure  Abhattfl.  d.  difeutat.  16.  fofl  quaff.y  vtrfic.  adter- 
tium,  fol.iji.  &inrctminisfimi!ium UccretotumCond- 
IjTrldcniini,  aduertitGrilinzon.«n/I/.i4i.^»»».2i.<J'a2. 
Gratian.d</ccpr.2i2.»iM».33.36.e^39.alijquerelati  a Mo- 
derno  Carpenfi  eontroutr.feren/.  cap  As"],  num.  26.  num.  2t.& 
num.^i.tfi' cap. 220. num.i  12.  & uy  Rota  apud  Modern. 
dtiure  Abbat.  deci/.  117.  num.y&q.  ver/. praterta  tom.j. 

Atque  iu  dedfTum,  vna  untum  parte  informan(C->« 
dtato  tamen  plntics  Reuercndiflimo  Epifeopo  Marfo- 
rum . 

R.  P.  D.  M E L T I O,  ^ 

Poftea  Epifeopo  Papien. 

Aquilana  lurifpatronatus.  - 

Mercuri)  i.  Februarii  ifijl. 

ARGVMENTVM. 

lufpatronatus  pluribus  in  adem  oratione  con- 
iunAis  rcliAum,  quando  per  ius  acacfccndi, 

fcunondcfcrcndipencscos remaneat,  quafi  in- 
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ter  ipfos  fuerit  fa^a  reciproca  fubibtutio  » & 
quando  ad  eorum  hxrcdes  tranOniccacuri  acer- 
rime difeutitur  . lufpatronatum  gentilitium  « 
feu  mixtum  ex  quibus  ^nc  inferatur,  latilCme 
tra^tur. 

s r M M A R / r M. 

t F/KMti»  &v*Uriit$u  vnde  htni  iMftrdti$r, 

& $ufiific4t4  remjuuAnt . 

s Cltrujuus  ktni  iuftificMtur  tx  litttris  fMtentiim  Or* 
d$X4rij . 

3 hfp4tT0H4i»i  ^ vt  dtC4tur  LMitdU^  tpiid 

4 Uffdtrtndtus  Mcufdt  cpmfAtrpnp  Jufttfiitt ^ qwdftda 
tedtm  cpfifextu  pmn(/^  ceMmnOsm  fUeruMt  wcdti  4d 
W.  /ti/f4Tr0»4t.  &xum.6, 

5 hs  tuerefcendt  tn$nrtf4lr.qMMd0$ntrtt. 

7 h/f4tr«n4tMt , q»4nd0  ftr  tus  Mccnfftndi  , ft4  non 

dt/crefetndt  fenfj  €»mf4tr9n0t  c^nttmCitm  v*C4- 
t$s  r€i»4Ht4t,  & qu4nd9  4d  htredei  trxnfmitu- 
tnr. 

8 H^redtJ  eonnixcit  wrk$t  qu4ji  ix  vimm  ctrfus  nd4- 

Oi , inttUtiunfr  t4citi  fnpjlttutt . 

9 Uff4n»x4t.  m/.vrins  fctlttet  ^entUuiim  cum  q»4li- 

t4t€  h*rtdit4rt4  ; nun  4dmitnt  4d  fr^fentxM- 
dnm  tlUt , I»  quihs  dijictt  dit}4  qu4itt4$  ittui- 
lttl4. 

10  M4xm€y  qu4Pid4  J»rtff4trM4t.  f»itrtUQumm4fcntii 

cum  diSipnt  t4.x4t$M4  t4tttitm . 

11  Etqu4nd4$ndfftSlumm4/cut0rum  fuiff€nt  dTe/fxturt 

V0C4I4  famtnd . 

11  Fctmtnt^  qu4mu$s  non  conftnunt  4in4tioncm^  dicun- 
tur  tnmtn  di  4gn4ttont . 

13  /ufp4tron4t.cJptwnxtumy  ex  quo  diduc4tur. 

14  /u/p4tron4f.  reiilhm  horedlifut  mufculis , intelli^ 

i$tur  heredibus  /4nju$nu , non  hxndihui  kone- 
rum, 

1 5 Isrtfpntronnt,  non  dicitur  gentiUtium  , feu  mixtum , 

ex  quo  illud  . T e/intor  reliquerit  heredibus  tnd’ 
f culis . 

i 6 Secus  i qu4ndo  cum  diUe  quuluett  mufculinitetu 
ulin  concurrerent  coniedure, 

17  FerbUi  di  Cafa  (au , femilium  , & 4i"4tionem  de- 

notent. 

18  Meximit  quundo  edeji  muf culorum  fr elutio, 

19  Ferbumt  medefimamente,  quid  importet . 

30  tm  /ureputron.  preletie  pejfiue  indncit  quoque  preletio- 
nem  ebliuem . 

91  ex  Obf eruent  14  /ub/ecute^  fetis  remenet  interpretet 4 
mens  Tefletoris. 

22  Prefentetusy  vtinjhtuidebeety  non  ettenditur  quis  fit 

verus  Petronus , fed^ts  fit  in^eft  pojftgtone  pre^ 
fentendi . 

23  Quefi  pogtjfio  pre/entendi  non  trenjfertur  in  he- 

redem , piemuis  fuum , ebfque  euueli  eppreheth 
fione. 

34  Quefi  poffegio  pre/entendi  ite  AuHore , /uffregetur 
/uccejfori  pro  iujhficetione  pertinentie  luri/petro- 
netus  . 

25  Amplie  procederoy  queudo  nullus  ex  petronis  reperi- 
twr  m quefi  pofsegione  pre/entendi  ex  per/one  pro- 
prie. 

Heeifiio  ifie  tfi  in  eedem  eeu/e , de  que  decifito  idi. 
/upre  hec  eedem  pert.  11.  reeent.  /ub  die  19.  lu- 
mi  i6$i. 

DECISIO  CCCLXXIY. 

VAcancibos  per  obicum  Sceptuni  Fraiicelli  duabus  Ca- 
peltiniji,  rna  fub  Inuocacione  Natiuitatis  B.  MA- 
Rli£  Virginis  CuinCollegiacaSandli  S/lucftri,  6c  aJcera 
ad  Altare  maius  ParochialisEccle6z  5.  Denedidli  Aquilanc 
Dioeceiis  de  luccparronacus  Laicorum , Cacherina,  tc 
Eliiabccha  pr<rentamnc  loannem  Caninam,  qui  rucccni- 
ui  obtinuit  dedd.Cape)lani)s  i SanAidimo' prouideri  fnb 
narcatiuaprxfeotationisommumPatronorum;  C^fai  ve- 


latus .aliam  prouiHonem  ApoAolicam  cum  derogatione 
aitcrinsmedicCiCjPattonorum  impctrauii:  Quare  orta^ 
inter  iAosneprzrencatos,  deprouifos  cootrouerGi  coram 
Ordinario  Aquilano  Aipcr  coniequutiooc  dd.  Otpeilanta- 
rumemanauit  remeniia  per  quam  fuit  declaratum  litteras 
ApoAolicasadloannisfaucremexpeditas  eAc  excquendas, 
illique  adiudicandasCapetlanias,  aqua  appelIatioaeiater-> 
pouca  pcf  Riueram , ac  huius  appellationis  inAantta  mihi 
commifla,  dubicaui:  cuioamadiudicaodareAcnt  Capdla- 
nizconrrouerfx,  dc  loanni Caditur  eas  adiudicandos  edie 
DO.fuiircrponrum,  co  quia  eius  gratia  iu  omnibus  appa- 
ret iuAiAcata. 

Iliarum  t enim  vacatio  per  obitum  Stcpliani  FraticelH,  i 
prout  etiam  vaJor  cuiuslibet  earum  in  24.  ducat,  auri  dc_> 
Camera  per  non  excedum  probatur  ex  confedlonc  eiuIJem 
Rinerz  venientis  ex  eadem  vacatione,  dr  qui  infuisliite- 
ris  minorem  expredlonem  valoris  fccir.  Rota  dea/.  544« 
pert.q.  deet/.qox.  num.  3.  pert.j.  recemt.ic  niit  re- 
io\wncn  tn  Bononten.  Arthipresb^ermus  Meti  1648. 
eorem  Reuerendi/s.  P.  D.  meo  Corredo , & tn  A/culene 
luri/petronetus  i.  Julii  Preteriti  cor  em  moy  /tdr  §.  Fece- 
ttofiqutdem. 

Oericams  t fatis  iiiAidcaius  remanet  ex  literis  paterni-  % 
nsOrdinari),  iuxcatexc.iif  r4p.  a.  vbi  Abb,  primo  notebil. 
deCleru.  peregrm.&  in  cep.  pofi  cegonem , ibiqueDA  de 
probet.  Card.  Catialer.  dea/.  4S3.  num,  2.  & dea/,  372. 
num.  4.  Gregor.  XV.  dea/.  78.  num.  58.  Rete  sn  Celeguri- 
tene  pre/hmonif  w.Meii  i bqg.corem  Reuerendi/t.  P,  D. 
meoOtthobonoq.Fdcettoenim  Beuefiaiy  cgtnAlenen.Ce- 
nonicetus  29.  Aprilis  i6^o.corem  Reuerend.  P.  D.meo  Cei- 
/oy  q. primo. 

Pratronatus,  -f  vtAclaicalisnequecontroueninira  Ru  g 
uera,  dchoctufficir,  quia  Ordinarius  non  cA  m caufa  pro 
Hortate  BeneAcij,  icdltseAtantdni  inter  prafcniacosfupcr 
fola  perlinentia,  RoteinsL  Aufeblene  /uri/petroneius  i . Ju- 
lii 16^0.  cerem  me  y %.  Petronetusleicelisedmed.  ver/,  xd- 
trequoddum  OrdineriuSy  vbi  plures  referuntur  decitiooes 
concordantes. 

Ittfpatronatitsautem,  quod  in  totum  fpe^et  ad  Catheri- 
nim  , dc  Elifabetham  forores  de  BaAlijs , quz  przlcnta- 
runtCadliiam  probatur  exeo,  qiiiaScipio  Baliits,  qui  dd. 
Capeilanias  fundauit  , referuauir  ius  ad  illas  przfentaodi 
lo:  Fraocifeo,  lefepbo,  & loarfhi  Angelo  eius  fratribus, 
ac  eorum  hzredibus,  dcfucceQbribusmafculistamuro,  dc 
in  eorum  defedumftrminis  cum  onere  fempet  prxfctcndi 
in  przfeniatione  illos  de  familia  TcAaioris  vfque  ad  quar- 
tum gradum,  quicafusdeficienrixmafcutorum  cum  dein- 
ddeuencrit,  eo  quia  tam  loannes  Francifens , quimiofepb 
primo  Tocatidefecevuni  Ane  defcendentibusmafculis,  loao- 
nesautem  Angelus  poAfereliquiilblAtn  loannciu  BaptiAam 
mafculum , aquo  caufam  habuerunt  Cacherina , dc  Elifabe- 
thailiiusfororesgermanz,  aciueredes,  quz  przfcntaruot 
CaAinam,  vciqiiecontrouerti  non  poceA,  quin  adiusfo- 
tas  mulieres  totum  lufpatronatus  pertineat  j t Poniones  4 
namque  Io:  Francifei , dc  loiephi  per  eorum  obicus  fint^ 
defeendentibus  mafculis  fuerimc  per  ius  accrefccndi , 
Gue  nondecrefccndiconfolidautiu  perfona  Io:  BapeiAx  fu- 
perAitis,  dc  voaatirationecooiunftionisverbaiit,  quxcla- 
racA,  dum  in  eodem  contextu  verborum  omnes  vocanntr 
add.  lufpatronatus  coniundlim,  nulla  inter  ipfos  fa^a.^ 
diAributionc  pertinenriz,  que  oculis  demonArari  poAlr, 
l.  fi  quis  ite^resy  g.dthered.  in(ht.& l.  fiipuletidever- 
^r.fynific.^ist.inl.reconiunStnum.iy  dc  ibi  lafon  num. 
H. ff.de leg.q. Man tic. sU couieli.  vltim. volunt.  Ub.  10.  tit.i. 
mw.i.(^2.Soccin.lun.  con/191.  num.io.  lib.i.  t Aante  5 
autem coniundiione  verbali  procutdubio  inter  coniundloa 
inrraimsaccrcfcendi,  edtext.inl.  fiduobus y q.fiuet.ff".  de 
q.fineutemCod.de<ednc.telien.  laf.  ind-l- 
nconiunJlinum.9.deUz.q.Sc\^\  Rip. num.i  a5.c^  158.C0m* 
eon/,  297.  num.  9.  Idt.  1.  Mantic.  de  eoatoll.  viam,  vo^ 
lunt.  Ub.  10.  tit.^.  num.  3.  (ff  /eq.  Koi.deci/.qo6.  num.  f. 
verfic.  ex  hec  eutem  pert.  4 dtuer/.  m Romene  fidei- 
commi/fi  de  Meriems  27.  Junij  1650.  in  fiu.  cerem  Re- 
uerendt/t.P.  D.meo Royesy  tErhcetprzdit^audhiricates  6 
loquantDrinmatcriavIiimarum  voluntatum,  bene  tamen 
applicantur  etiam  in  materia  lurlfpatroiuuis  cum  militet 


rb,  Antonius,  BaptiAa,  Olimpia,  dc&ifabethade  Riue-  cademratio,  dc  idem  in  terminis  lutifpanonatus.  Arma- 
ria priefentarunt  loTcphum  Niueram  , qui  dc  >plc_^  rmtVvif.con/.qH.num.xo.ver/.  nemcumtele  Ju/petroiu- 
narrando,  quod  a medietate  Paronorum  AuAct  praAco-  tusy  <ff/ubttum.iq.ver/.quiemortuusy  Roccb.de CutMia 

trea. 
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trtSh.df/urefstr.invert.iiu,  qu4j^.6.  mtm.  io.vtrJ!c,  tx  utmb.i6i9.ctr4m^n.mem.Vhsldat  fj^inFdumtnAliirif- 
i^ACAcUfitnt  ^ Lambcrcin.  tr^Q,  4rr. 4.  fAifnM*»  \S.Ai4»i\h\€.t4fMmh$m,mtm>Ptr444mc  itirr> 

/4r/.  i.  uy,  I.  & dixit  Rma  in  AritinA  CAfellAHiA  1.  htu  ctntiAr,  dtctf.  275.  tn»m.  6.  & dtcif.  307.  mtm.  9.  fArt, 

1584.  coram  HuinUs  » Parma.  BeittfUu  18.  Janutru^  fjr  7.  negari  f rameo  non  poteft  » quin  iundU  cum  aliis  16  N 
r9.  y(/4rfi4  t $90.  r«r4ni  , 9V4  («rrr  rnt/  tmfrtfsat  mukum  conferat  ad  inducendam  qualitatem  gentili-  / 
ry/  dectf.6\,/*k  ifNw.a.  & fer  tt.  & tUctf.^y  MMr.j.  & tiam.  • 

17.  f»rtUuitn.  hrtffmranatas  7.  itmii  1599.  eoramCard.  Q^clariusetiamcUcItuc  t {ubrequemibusilliSYcr- 
LAMceilttf  Jh9.4C  tnneent, dtcif. ftrut  \>\ix^ht  f AliraCAfed*  /iAmdefimAmare  /affAtrtnAt»  dF 
tnimfATt.i.  Ca/a /uA^  ponendo  maximi  verba  illa»  dtCAfAfuAt  qux 

Nequeobftatt  quod  tus  accrefccndiioaimnon  habeat,  Camiliam,  ^ agnationem  denotant ,/. i*r«Mnri4rM,  ^ 
quando  ponio  fuit  per  fingulos  in  vocatione  coniun^os  fralAttofAmiliAy  f-devoitr.  fiimfic.t^l.x.inftH.frinm^ 
acqiiiUia»  idebque in  iftocaiu portio lofephi,  quxeiuua.4  adSiS.  Ancl\Mtin.c»nf.i^%.AAm.^.  A\ctxn.ctnjil.n^.nit2 
acquifita  fuerat  non  potuerit  accrefccre  lo.  Daptiflx  quam-  3.  *f  praKertim  quando  (xouc  hic,  adeft  malcu]^  it 

iiisverbisconiun^D,  fedea  ad  Cxfarem,  ac  alios  de  Ri-  rumprclatio,  Cocn.cm/.^yniim.yp0liim.t.tAtiiuc.dtio- 
tiera  fuos  cx  filia  nepotes  , ac  hzredes  tranfmifTa  fueriti  mtO.vlnm.vtUAt.lth.i^ttr.n.Mttm.  17«  Rota  1»  rtctntn(^ 

Quia  obiedum  locum  (ibi  vendicarepoflet,  quando  lu/pa-  dtttf.%90.  num.x.c^^.  fArt.^  drdtctj.  ai7.miw.i.  f!r  ^ 
truiumsfimplidierplaribus  in  eadem  oratione  coniundlis  far/.d.  Gregor. XV. ^^«/.464.  ffaM.4.  | necnooponderanV, 
rclidumrepetiieiur,  tunc  enim  quamuis  Hnc  in  vocatione  do  aliud  verbum,  mdtfmamtmty  quod  bend  demonfttac 
coniundti,  poKquaniGnguiis pro fua  portione  eft  illud  ac-  difponentcm  habuifle  eamdem  intentionem  in  przce- 
quilitum,  venim  eft,  quodcedfat  ius  accrcfccndi , at  hic  dentibus. 

lufpatrouatus  nedum  fuit  referaatum  primb  vocatis , (cd  Conflderanint  etiam  t HO.  juod  fundator  exprefsd  29 
etiam  eorum  haeredibus,  &raccenbributmarculistantuun,  difpofuit,  vein  lurepatronatuspaflitio  przferendiefTem  iJ« 
exquofequitur,  vtcumdi^uslofepbdeceireritoullisruper-  Ude  familia  de  fianiijsvfque  ad  quartum  gradum,  ergo  di- 
vitibus mafculis,  ponio  quz  ei  competebat  conditionali-  cendumefl,  quod  etiam  in  abitio,  dumvocauit  mafculos 
ter,  de  qualidcaiiud  ad  mafculos  tantVm  non  fuerit  tran-  tantum,  & in  eorum defe^um  ftrminas  mtclligere  voluit 
fmida  ad  fuoshzredes,  fedea  penes  mafculos  fuperVites  per  de  mafculis,  deftrminiseiuspropriz,  denon  alienz  fami- 
iusuondccrefccnditemanfent,  Ui.JiTttu,  & Mtutt , ^ liz,  ad  firmata  per  Roc.  dect/.^9.  H»m.i9.&  20.  perr.  4. 

8 JaliAnusy  ff.dt Ut.x.Bx\i\.ctnjU.n9.  hh.^ht  f regula-  t9m.x.recemtftr. 

ritcrconiundiverbisquafiin  vnum  corpus  redafti  partem  Confirmantur  praedidta  f cx  fubfcquuca  obrenianiia,  ax 
coniund^orum  fibi  hzredum  quafi  fuam  przoccupanc  , namdcfundislofepho,  &:loan.AngelodeDarilijs  fuperVi- 
Uf.  I.  y.  hu  itA  difmtUy  vtrf.  htc  tCA  tdm  VArtt  ^ C.  te  caorumloan.BaptifiadidkoIoan.  Angeli  filio,  dum  vaca- 
dt  CAdac.  itlltn.  Roc.  coram  renta  W.  dttif,  61.  mu».  2.  uitvnacxdidlisCapellanip  per  didtum  Bar>liumerc&is  de 
camft%.  anno  1615.  fctlicct  illa  fub  Inuocacione  B.  MR A Ii£ 

9 Oilf  facilius  procedunt  f confiderando,  quod  verfa-  Virginis  in  Collegiata  S.  M A R 1 >£  de  Tempera,  folus 
munulurcparronatus mixto,  fcilicetgentiiicio  cum  quali-  loan.BaptinapratfeniauiccoramOrdinario,  Sc  dida  prz- 
ratelixredicacia,  in  quo  propterea  Czfar,  & alij  hxredes  (entatiofuumhabuitefiedlumcumdcclaratione,  quodluif- 
lofephide  familia  Riuera,  non  autem  de  familia  de  Bafi-  parronatusfpc^abacaddidl.Io:BapciVam.  SummAr. /$am- 
li}s,  de  qua  erat  Scipio  Tefiator  admitti  non  poflfuni  ad  prz-  m/C4^ffeviiiR.io.exquaobferuanmocdum  fatisremaner 
lentandum  deficiente  in  eis  qualitate  gcniilicia,  Parif.  ctaf.  interpretata  mens  fundatoris,  Rotamrrree/ier.  drn/.i8$. 
48.«rifai.8.  /r4./i^.4.Rocch.deCurt.  dt  hnfAtr.  vtrk.  nMm.i.fArr.yBuTitt.drc$/.6^f.  »nm.ix.&  18. defuit  firmt- 
tfftvtiit^  9AAfi.\-^.n*m.T^.^o\.tnrectnt.dtcifx\j.nim.  X'\minCTemontn.PrAftfiturA\i.  Mah  1644. vrr/.  ACCtdit 
$.  PArt.ydect/.96.Aitm.\Z.dteif.i66.  4»«.24.  ^Art.6.(^dt-  tUAmtkfcmAntiA.^  ctrAm  Reurrtadift.  P.  D.  mt  CtrrAdt, 

10  uf.  2o8.v«m.i.  p4rr.7.*t  deinprzcifis  terminis  lurifpatro-  fed  t vltcriusrcfuiucquafi  pofreflio  przfcfuandi  ad  fauo-  22 
natus  reliiVi  marculis  cum  taxaciua  uncum  , Laml^rtin.  rem  loin.  Bapeifiz,  iquocum  caufa  habeant  Catberma^, 

XI  dtImTtPAtT.Uk.\.fArt.\.Art.%.<{UAH.x.n%m.\.ii^\c  f to-  & Elilabeiha,  quz  przrcncarunt  Caflinam,  hoc  fufiicic, 
cum  lulpatronaiushodiefpedac  ad  przdidlas  Catherinam,  vcnarratiuaprzfenurtonis  omnium  Patronorum  iufiifica- 
&Elifabethamforores»  &lurr^eslo:  Baptinzvlcimi  mi-  eadicaiur,  fiquidemadhuncefTcdlum  non  ateenditurquis 
IcuU  defundli  ranquam  vocatas  ab  ipTo  fundatore  indefe-  fir  verus  Patronus,  fed  quis  fit  in  d>^a  quafi  poficfllontL^ 
^ummafcttlorumidcvcihabenteseiiam  qualitatem  Imedi.  przfentandi,  cum  Papa  cenfcacurintellcxifie  Pacrooisia.^ 
tariam,  de  agnacitiam  a fundatore  requimam,  Parif.  rw/.  caexifientibus,  vc  relponfiun  fuit  in  C/«yS«4  5. /n- 

5 1.  n<*m.ti,Uy.u(irc0nfU.iytH(ia.hk.i.Gxhtic\.  c*ffy7/.9$.  /<i  \6^9.c»rAm  Rtutrend,P. D.wuABubtt^ 

12  0«.3./i^.i. I Foe.ninz enim quamuis non  conferuenc  agna-  htc$»dicit» 

rioneitidicunrartamendeagnatione,  veper  Parif.  Nccrcleuar  f Cdicarur,  quod  conflet  de  quafi  pofief-  23 

nam.  6.  & ctn/.xf.  wtm.  52.  lik.x,  Soccin.  lun.  94.  fione  Cathetinz,  dc  Elilabctnz,  qnz alias  ntinquam  prz- 
tmm.9.(^  io. Itk.u  Lottet.dt  rthatf.  hk.z.q.ti»M.$x.CAm  fcniarunt,  ac iJItsfuIfragari non  polfic quafi  pofleflto  loan. 
datk.  /tqq.  fiaptiflzearum  audkoris,  exquoillanoncransfenur  inhz- 

X}  M-xcuraverd  f huius  lurifpatronatus  qua[iracis*gentili-  redem  quamiiis  fuum  abfquc  adhuli  apprebeofione,  ad 
tizeum  hzredicaria,  probatur  primd  cx  difpofitione  fun-  tradita  per  DD.  $m  L camhtrtdes  ^ff^  dt  Acqnir.  ftfftff» 
datoris,  qui  non  referuauic  ius  przfentandi  frarttbus  eo-  t Namquidquid  fic an didla quafi  poflcfllo  continueeut  ui  24 
lumque heredibus,  dcfuqceflbribusfimpliciier,fedcuaL.4  bzrcdcm,  quoad  fadlum  certum  efl  , quoad  cfieftufit_4 
qualitate  mafculinicatis,  ibi:  MAfcalu  ramvm,  ex  voca-  fcilicet  'pro  iuftificatione  percinentiz  lurifparronatus  ad 
tioneqitippdroafculinatadtarefultatagnaiioniscontempla-  fauorem  Aicccflbris  quafi  poireflionein  przfentandi  fui 
tio,  adcradiiaperSurd.r«nryf/.344.«»w.i8.Fufar.r«ar/U.2^  audtoris  fufiragari  eriamfi  adtialitcr  apprehcnfa  ilia  non 
nnm.qi,(^ dt quafi. ^99.mm,  i.Mantic.  dt  ctmu^  fuerit,  ita  firmauic  Rata  im  GtnuidtH.  Btmficifii.AiAr^ 
vlttm.v»Uat.i$f,f.  t$t.  y/ubmum.  i5«Tbefaur.  dtaf.gS.  ni  1648.  ctram  Rtutrtmdtfi.  D..  P.  mtt  Ctifoy  & sm 
rran.  1 9.  R.ot.decf/ 14.44«, a. par/. I.  rerrmiar.c^  i«  Amm*  AfculauA  hri/fatrtnAfj  i,  lahi  frattriti  ctram  tma 
tiAfidttctmmt^dtZ^htris8.Fti>riiAr^  1 647.  iwir  aear-  /ub  3*  tbjtat  ^td  im  ftJfeffitAt  ^ vbi  etiam  pon-  25 
Hn»r^  tnCa/^AUZufiAAAlHntSc^deLuiArts  10»  FthnAr^  deratum  fuit  id  faciiifis  procedere  , quando  proux  bie 
i6q^»ctrAm Reutremdiff. P. D.meoBrebtt  ^.ftdfrtttfiofut  nullus  ex  tnodeniis  Patronis  reperitur  in  quafi  poflelllo- 
14  f dcqaalitasmafculinicatisadie^averbohz-  ne  prarfencandi  ex  perfoiu  propria,  nam  runc  quiJibcc 

rcsfacitioceiligidehzredibutfanguinis,  non  de  hzredc.>  iuiuri  pocefl  ex  poSeinone  fui  au^ris  , ac  indd  proba* 
bonorum.  Alex. 105.  ir«M.2./iii.i.Rutn.  ctnfU.ixx^  tor pertinentia  Pacroaalis,  quamuis  poflbilio  in  bzredeia 
mtm.x.d^^.vtrfic.aontbliAtUk.t.VxtlLctnf.^y  ntim.9.  va-  non  tranfienV 

lAm.x.Qxbv*dtvtrb,fiiAifit.etnclMf.^.n»m.\.Bjx.tn  rteta-  ' Eaitain^maotecaocdmCaflinarefolutum  fuic* 

1$  t$tr.daci/.i9o.  num.y.  part.^  -f  Ecquando  hzcfolaquali- 
tasmafeulinitatisnonfufficcret  pro  redendo  lufpatronams 
huiufmodi de bzredicario gentilitium,  vel  mixtum,  vere* 

Ipondic  etiam  Rtta  $m  /«««#*.  /ttrtfpAtrtHAias  23.  /cm»-  TjFTir 

''7  idis.ceraaiS'.  D.N.  rtlata  $n  Plfcttn.  Btntjic^  7.  iVe* 


R.  P. 


'0^ 


Ol 


/ 
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Sac.  Rotx  Roman».  Decif.CCCLXXV. 


R.  P.  a CORRAD 
Poftdl  S.  R.  E.  Catdiaali. 
Neapolitiiu  Matrimonlj . 
Ijtnt  IO.  Msrtij  1651. 
ARGVMENTV 


i6i6.  cnrMM  b<n.  wuim,  i»  $.  Jdt*  cum 

Of  vcrkuy  &c. 

Ec  concordibus  f przdi^orum  teftimooiis  rit^  recutis  } 
rc^  probatur,  umI.  vkinuwums  ^ ff.  dt  ttptb,  c.  m mui 
tuifuc  fd.  t$t  Rot.penes  Card.  Sera^in.  dect/.  1099.  ir«av.a, 
ver/,  di  mutriwwM  mum  mu  feiifi  duhatri , cre.  Card. 
Mani4C.drci/.37»*  num,\.vir^,&quttUm^  dre,  cum 
Burate.  dici/.l  9 1.  uum.  i . verfic.  qui  ttium , f^e,  & dteif,^  30. 
num.i,veThcertnmefi uuumy  &c.&  d.  dietf.ji^,  uum,j. 


Ifufiiciat  fob  Parochi  przrcntia moralis»  &non  vir/,txduUit  fequ%twry  &c,  fit.mthixo^  SiRc\kczdt  mu- 
•^.^phyfica  » quod  procedit  R & li  fuerint  omillic  trim.t^k.l,^U/f.%9.fubttum,^,virf.&qtll^^  c^c,  ucu,\o. 


• \ denundationes. 

S y M 


M A R J V M, 


1 VdUditdi  fenttntid  iu/iificMtur  ex  if/u  froctl/u . 
a Mdtrmun$um  ceutrdaum  eurum  Ruruchu  m0$  in- 
ttrutnitutt  eumutco  imfedimenti  vuUium  ejf . 


vtrfie.htneinftrtuTy  dre,  CMMyirff.dc  alios  re^rtGuidcrez 
dim4Urim.(df.69.  /uhmu.i-i.vfr/.  vkt /icuj  tj/t  diCUt  &c. 
Neque  t concorcadentinformaliratevcrborum,  fcd  um*  j 
tum  in  TubA  antia , Roc.  dici/,q  yiJub  num,  a.  ver/ic,  dxficul^ 
14/,  &c.cum /eq.furt.  i.  &dic$/,  173.  uum.  1 j.  mm 
obfidty  quudufiiSt  &c.fmt,q.dtuerJ.Sc^etCAX<LMuX’ 
lic,d.deei/.pt. /ubnHm.tyv*r/.futi  n/fun/umt  &c,  ^0“ 

3 Mdtrimuntum  frakdtur  per  duuf  Ttfies  leiitime  ixd-  x*lK.iLdiaf.'j\l»nMm,9.  ver/,  mu  ubfidt  quudiefiet^  &c. 
mtudtest  &mdtr$muui0  tnterutmuf , Eoque  magis  cnm  cs  przcedentit^  inter  eos  l^ponfali*  6 

Afupliuetidmjiueu  faeriHtregdtit  MMm.q.  bus,  &cohabira(jonepoAcontra^m matrimonium  non- 

AmfUd  etidm^ mu  eencerdeut  tu  fermdUtxti  verbi-  nullosmenresrobremtaillorummacun,  flctiberaca  vo^iin- 
rum^  /edtdrttumiu /ab/ldutidy  num.y  (as  comprobetur,  iuzr.not.  per  Card. Mi.  CUm.vmc.  /ub 

Qmd  fertimt  erit  fi  frecefitj/eut  /feu/dlid  , eLnum.i9.inftu.ver/.vbtC0U(lude,  ffic.decw/duiu.dr  df- 
fefiid  /ub/ecutd  fuertt  euntuium  cehdbitdtiu  , /?air.  Didac.  mi. C4p. 4.$.!. y«^ita«r.4.C'rr/.w/9«4ai«pr4« 
num.b,  cefiij/et  trdOdtut  f <^c.  Natt.r«a/.a49ytt^n«ai.a.  ver/,fru- 

7 Mdtrimouuvdliditdtex/uUfrd/eutidmerdJi,  &mn  tereddicitur^  d’r.d’/i44.Rot.penesCardio.Maniic.i.ir* 
fby/icd  Pdreehi . ci/,  372.  /ub  mm.  1 9,  ver/,  qud  frebdtid , &e,  eum  /eq,  & Bu> 

5 Cun/en/ut  Pdreeht  mn  requiritur  m wtdtrimeuie^  /ed  tuix.di^.  deei/.^qp>mm,Z,enrfie,  tertie  fuit  ^ drc.  eum  /eq. 

tuntumCerttuium.  drd^ci/.^\%.  num.i.  ver/,  tumen  frddtud  cfiuHy  <fic,  cum  . 

9 Pdreehiprdfeutidddhibetvinmdtrimemet  vt  iurnte-  /eq.& d.  dtci/,jq,/ub u.i.ver/,idqut effiedciterfrebdtur^t^e. 

/cet  Ecelefid  cen/tn/ut  Ceniuium.  cnm/tq.fdn,q.d‘deei/.i6q.n,ii,ver/,qutnimwie,^c.fdrt.y 

IO  Deuaneidtteuetneu  funt  ddee  /ub/idutidUi^  vt  edrum  rteent.drm  T0letdndMdtrm0nn\q.N0Mtmbris  \ldi.e0- 
emij/ieredddt  irritum  mdtnmtRium,  rdmben.mem.  Cdrdtn.SdcrdteverJic.  qued prdceferu  trd- 

Dtmntidtientt  emittent  db/qut  heentid  Ordindrii  Bdtus,  &e. 
feccdxmertdUtert  mrm.io.  Neque  obAar,  quod  illi  proprium  confeofum;  ac  VO' 

luntatem  vlad  cxplicaucrint  nolia  prxmiffa  Parochi  interro* 
Dtciftenetdudinhdc  Cdu/dnempe  /ub  diebut  IX.  Mdrtif  ^ gatione. 

6 i,Julu  1^50.  c«r4m  Reutrtndi/t,  P,  jD.  Reyds  /unt  m>  Quia  neceflfaria  non  erat  ad  validitatem  ^ mauimonij 


ter  em  mfrej/,  deci/,  333.  & 339. 

DECISIO  CCCLXXV. 


SEniemiam  Rotalem  pro  validitate  matnmonij  inter  D. 
lownam  Mariam  de  Xirt , & D.  Michaelem  Vaex  Du* 


huiiUmodi  Parochi  interrogatio,  fcd  fuit  fufficiens  predi- 
^a  illius  przfentia,  | nonfolumphyfica,  fed  moralis  pro  7 
folemnitate  przfcripca  ad  euitandura  clandeftinitatis  vt* 
tium,  vtrcfponditexfententiaS. Congregationis  Ror.  pc> 

^ nesCard.Seraphin.i.irrj/.  i099./ubuum.y  ver/k.uec  eb- 

cemdeCafamafnmacomradliaK.  P.  D.  meo  Rt^aspro*  Jfdt^uednenfueriut  freidtdverbdmdtrimeuidlUd  Pdrecbut 
latam  Cenfijerunt  hodie  Domini  in  appellationis  initantia^  ^r.acBuran.i<f7.  ded/.jiq.  mm.xo.  ver/.& S.  Ceuci- 
mihicommiflaefTe  confirmandam.  imm^  &e.  vbi  Add.  referuntur  eencerdddtet y & latd  prtv 

I Namiliiusvalidiias  iuftificatur  ez  ipfo  procelTu,  f batSanchezirm4/ru».  tib.l.  diffmtdt.\%,num.q.ver/,fri- 
quo  fuerunt  feruatareruanda,  iuxt,dgcif,Verdll,\bi.pdrt,  md  eenelu/iuy  drc,  CHm/r^.  vcrarioncsadducit,  dc  conrra> 
a.dc  penes  fan^.  mem.  Gregor. irci/.  ai8.  i.  t'cr/!c.  rijsbendrefpondetGu(tier.iraM/riM.iiff.c4p.  69,^««». 
jQuiddeVdUditdtey  &c,Bartx(,dect/.Zz%,num,t,ver/u,de  a.  ver/,  neque ebjfdty  &e.  vbi  refert  refoluiloneo  ipfiusS. 
ydiidttdtendmquty  &c,ettinreeent,deci(,'jdd.num,\,ver/.  Congregationis,  8cPont.mjf*ti/.tr4f?4r./i^.5.c^.ao./ai' 
Cenftdbdt  enim , drc,  fdrt,x,  & in  yiixnenen,  Mdtrtmenii  num,  a.'  ver/.  circ0  qudm  decreti  fdrtem , &c.  <7  num.  3. 
zq.  Neuembrit  \6%q.  cerdm  ben.mem.  Pireunne  deci/.  725.  verfic./eeun^y  (&c.cum  ali  j$  relatis  per  Bonacin.ie  S‘4cr4- 
ver/.  HU  nnm<iui  vdiidd  ejb , &e.  tdrt,q,  tem,  2.  Iu Aitia  ver6  ment.  Mdtrimen.  qndjl.  2.  /n«^.8.  /ub  num.^9»  ver/,  qudre 
precator  ex  dcdudlisin  przcedenci  decifione  coram  R.  P.  D.  fecunde , c^r. 

meo  Royasfubdiel. Iuli)  i650.qux  vifa  fuerunt  ha^enus  Necproind^tefcR,  quod  idem  Parochus  non  prxbueric 
inconcuAa.  ^ afienfumruum,d.eontraftui,fedintermiiroS.MiAzOf- 

ConAatenim ex difpofitionibus duorum  ceAium  legifimd  fidoab  Altari  receAcric. 
examinatorum  przfiitos  Coniuges  die  la  Februari)  1 648.  in  Qnia  non  requiritur  eius  confenfus,  fcd  illorum  tamAm , 8 

EeclefiaParochialiconucnifre,  ibiqueeoram  Parocho  illos  dequorumagiturconiundione,  duc.cum  dpud  de  fpenfdl, 
bencaudiente,  atque intelligentemmuoconfenfu  per  ver-  &mdtrim.  f Przfemlxauiemilliusfolemnitasadnibetor,  9 
ba  de  prcfentivnanimiterexprcfib  matrimonium  contraxU^  vt  ptarAitusab  tpfis  contrahentibus  innocclcat  Ecclefiz, 

3 fe,  t (quod  nullo  incerueniente  canonico  impedimento)  juxi.texLm/.C4r4iw7‘ir/«,  ibi:  CerdmTitis diiqutd  fdce- 
validum  vtiquefuir,  e. /uffieitiy.  qudfi.%.  c.cum  dpudy  c,  re  iuj/ut  nen  videtur  pru/ente  ee  fectjffe  mfi  is  lUteUigdty 


tud  de  Jpenfdl,  & ma/nm.Card.  in  Clemen.  vntc,fub 
vcrfjt  dtcey  &e,  deeenfdng.  drdffimt.  Diduc, /uper 
fjf0tn/.pdrt.\.et^.q,b.t.  fubnum.q.  verf. /mnuiemy  &c.  6c 


nu.t6, 

tit.de 


in  pun^o  refpondit  Nauarr.c«n/.3a  /m  eeiititMi 
eundum  tmpre£.  Lug^.  late  Rebell.  dc  «^/^4/.  tnfiit.pdrt.i. 


drc,  /cire  dutem  mn  eiinm  vtUe  1/  debet  y num  dr  tdui~ 
te  00  reQe  fit  , qued  iu/tum  efi  , &c.  ff.  de  verb. 

&ita  fuifle  refponfum  a Sac  Congr^riooe  refert  b^ 
mem.Cadin.  Bc\\zun.ddS,Cencil./eg.iq.  de  referm.md- 
trm.cdf,i.indeetdrdti0ntbuie0l,^.infia.  verf,  uem  nen  ejb 


dte0ntr.iniener.M.i.qHdfi.q./e£l.%.ptrt0t,KQt.pcne%B\x-  defubfidutid  mutrimenHy  &e.  mibi  341.  quam  (ccuca 
tiK.deet/,7i^.pert0r.d'deei/.i9%.pert0t.dc  m rectnt,de-  foit  Rota  penes  Cardin.5eraphin.d.d/ci/.  i099./ubd.  nu, 
ci/.'jq.num.^,ver/.quibus  nen  ebjidnttbuty  dr /eqq.per  tet,  5.  verf.nenebfidt y qnednenfuermtereidtdverbdy  &c.  dd 
fdrt.4j^deeif.iiy.num.6,verfic.  qutdcumddbunceffeQumy  fiu.ver/.qudx/eiuit y &c.tcourut,d.deei/.S9i.uum.9.  ver* 
& /eq/{.  pdrt,  y,  in  yiixbenen,  Mdtrmenu  a.  /ie.quid  fua  re/penfumy  &e.&in  siid  P^ixbenen.  Mdtri- 


Partis  XI.  Rcccntiorutn. 


mtttis  x^ii.  c«rdm  bw,  mtm, 

inrt<enti»r.dtcif^\\.n»m.i.vtrfic,^H»d  froctdit^  (^r.vbi 
Add.  4 num.  1 3.  & /r^q.  referuntur  concordantes, 

1 9.  Nmtimhris  1 6a corMm  bon.  mem. Ptrtintito d*ci/,yi$./itb 
num.i^.wr/fc.quindMtdetUm  vtUntdtt  PdrHbi^ 

4,  tm.  1.  & 3.  dc  in  Grdddien.  Aidirmenij  aS.  jifrilu  1 63(* 
c#r4i*i  Eminentifimt  D.  me§Ftr«/ff0d€etf,\  14*  fub  mni.ld. 
vtrf.dtmnm^  f^e.enm/ta.  fdrt.y.  tdmmdim.  Idetnquc^ 
prtwauit  in  liJs  terminis  Nauarr.  d.  ctnf.io.  fitb  tit.  dt  ffn^ 
/dl.P.lxdc{m.dtmdtrm.d,^udfi^yn0t.^<.  mi,  d»b.  vtrf, 
tddtor  nutem  dtfficuUdt  tfl , & verfte.  tn  qud  re , &c.  fui, 

mthi  200.  & Jeq.  & tn  4.  dubte  fet,  mihi  aoa.  ver/,  ex  hiJ  de- 
eidrdtiuHibu/ , &c,Sv\chczdemdtrm. lib.%. dtQ>  dt/fne.^q, 
num.  9.  verjic.  edterumdtcendum  efi , <^r.  Pont,  dt  mdtrm. 
iib.y.edf.it./ub  num.  la.  ver/  /ed  quid  dicendum , &e.ic 
*\iiSK\ztisCataCT.d.cdf.69./ubnum.i.infin.  vb(  refert  re> 
fofQiionesdidbxS.Con^regaiionis,  &num.lo.  ver/,  tertie 
ebf eruendum  efi , <^r.  cum/eq.  Germon.  de  induU.  tnf.T ibi 
qutdvixeris /ubnum.y^  ver/,  ejr  licet  mdtnmeniumt  &c- 
Kehc\\.ltb.x.a*dfi.y./eU.xver/ic.  verum  nen  videtur ^ &e, 

cptdfl.  %.fue  num.^,  verjic.  ferri  qudUter  Pdrecbut , &C. 
eumfeq.  Sc  alios  refert  Ricc.  m frux,  fer,  Ecetef.  tem.  t.  refeL 
xiq.num.i.verf.<i‘fufficiunt^  dre, 

Xlimis  obdat  defedhis  dcnuncutionum  ad  przfcri* 
ptum  S.  Cenctl.  Trident.  fejf,  24.  eU  refermet.  md- 
trimen.  cdp.  i. 

Qnooiam  illzqaidemferuari  debent,  led  non  fune  adeo 
xo  fubdantialcs  ad  validitatem  matrimonii,  f vtobearum.^ 
omiflTtmem  irritam  fit  indicandum , licet  eas  abfque  Or- 
dinarijlicentiaomtttentcsgrauiterpccent,  Nauarr.  mmn- 
nudl.edf.xx.jMb num.y.veij!c. tertie  dduertendum  t (^e.  Di- 
dxc.Jufer  tft.de  ff0n/di.d.f  drt.x.Cdf. 6.  /ub  num.6.  dd  /in. 
verju.centrdhit  emm , (^e.  quam  fententiam  per  Sac.  Con- 
grceaiionem  approbatam , refert  idem  Card.  Bellarm.  tn  fa- 
ce /u^deitdt.in  fnncif.  ver/,  ft  emittentur  ienuncidtidnes ^ 
&c. fel.  micbi  340.  & Guttier.  eL eef.  69.  num.q.verf.  de  Pe- 
recheeutem , &c.  eamque  fecuti  fuit  Rora  apud  Cardin.  Se- 
raph.  d.  decif.  1 099.  >r«iai.4.  ver/,  nen  ebffet , qued  nen  fuerint 
fdUddenuncidtitnet , c^r.6uratt.d.  dcri/.t 30.4«».! 5.  wr- 
/k.  refftdu  denuucidtiunumt  drc.  & d.  deeif.SQ\.  num.y. 


S43 


_Quidfdtientid  nen  felim  tji  fre/fdMdd  de  freteritep 
/edettemde  future,  num.q. 

5 Mdnddtumdtmenutenendehdbettrdfhtm /ucte^um, 
fucce$*dm  idteque  re^irit  feritietum,  net  femtl 
fenu/fe  fufficit , 

d Dtcldreterid  eef  er  tine  centre  centumeeem  efi  fublieen- 
dd,  qudndeexebUttentvtrbdlidtfdrtndedb  eedtm 
fdQd  efferet  fui j/e  enim*  eludendi , & dtcUreteriem 
dtelinendi . 

7 Dtcldreterid,  quendefejfit  fubliCdri  dbfqueneud  inte- 
metienemendeti,  (T  neue  ferudtiene  terminerumjdi 
decendum  fe fdmtfie . ' 


8 Dtcldreterid  fertu^ eb/qfit  feruetiene  rrrffU»#rN«  /1 
‘ /t  i ^ 
mittende . 


decendum  fe  fdruifie,  quendeeentumecutefi  mce>^ 


mittende . 

7* ermtni  ed  decendum  fe  feruijft  ferneri  felent  dd  ex^^ 
feQdndem  ferit tenem,  num.K. 

9 PrehibitiefdQdCdneniciJtdm  efficit  eet  vti  fittpiletf^ 
quem  Clerum , cr  /ic  vti  vmuerfet . 

IO  Exclufus  db  vne  gredu  vecdtienu  cenfetur  exclnfus 
db  dius  queque  gredibut,  m qutbuteedemret  cen- 
tinetur. 

IX  Prehibitte  neque  direfle,  neque  indtreQe  efi  centreue- 
niende,  quendecedemmilitetretie,  et  idem  fetpii- 
tureffefiui,  rrr^Min.  12. 

13  Puludtte  deeldrdteridincnrfeeb  centnmecidm  incem^ 
mittende  efiuiitur  freute  renecdtiene  eQut  tn  cemmit- 
tende  cemmifii . 

Deeifie  que  hic  eUeietur  in  prefenti  decifiene  fub  die  xo. 
Ouebrit  1649.  cerem  eedem  Reuerendifi.  D.  Pepien. 
efi  imprefi.  fupre  decif.  349.  fert.  9.  recentier. 
tem.x. 

DECISIO  CCCLXXVL 

T)  Efolutum  fuit  coram  me  fub  die  ao.Odobcis  1649.  Ca- 
& Canonicos  Ecciefiz  Collcgiacx  Villx  de 

Tcropioper  f d>lam  obUiionem  verbalem  ab  illis  fa^am  1 

fufiicienter  paruifreraandatodemanutenendoi  Rota  con- 
" • • • ' - - - 


verf. cutut centrerium , &c.dcinrecentter.  decif.yi.  fubnu.  ceflbCapicuioAmpurieninquafipoOcffioDedepucaadi 
1 x.ver/.qutd  fuitre/penfum,  ^c.  fdrt.  i.  & dec1f.%90.  fub  cariumCapitiilarempro  vtraqueDiceccTi  Ampt^ien,&Ci- 


num.yverfic.  q^tirui  nen  ebfiet,  &e.dc  der^.43t.  num.n. 
ver/te.minusnonebfidt defeflus,  cumfeqq.pert.^  tem.x.  & 
dteifd9%.num.\$.xHrf.vUrdqu9d,  &c.pert.$.  Jfene- 
nitn.fidetcemmtJf.Rertbelemeide  Beldgntnu  tx.Afdii  1645. 
cerem  Reuerendiff.  D.  mee  T errecinen.  in  $.  Nec  quidquem , 
&c.  Hooded.  cen/.yx.  num.xx.  verf.  immequte,  &c.  cum 
feqq.  Ub.x.  RebcII.  d.  quefi.y.fe^.  x.fub  princip.  verf  fi  temen 
fecunde,  C^c. cum ali|s relatis  per  Bonacin.  de  Secr ement. 
Metrim,  d.  qu*fi.x.punQ.6.  fub  num.6.  verf.  Aietrunenium 
elendefiinum,  fSrc. 

Atque  ita,  &C.  Alterum  tantum,  &c. 

R.  P.  D.  M E L T I O, 

Podea  Epifeopo  Papien. 

Ampurien,  & Ciultaten  deputatlonis  VIcarij . 
lene  13.  Met^  \6^\. 

ARGVMENTVM. 

Dedaracoriacft  publicanda  aduerfuscontnmaceni 
in  committendo  licet  lantca  oblationem  ver- 


uitaten,  coquiacum  tale  mandatum  nullum  pReccptuau> 
podtiuum  concineret,  quod  ad  fui  implementum  a^um  pa- 
riter podeiaum  requireret,  fedtaniumpraxeptum  Drohioi- 
ciuum,  & ncgatiuumoblatiode  parendo  iniaUcaiu  habe* 
lurproi^amecparitione.  Verdmquia  podmodum  cucnic 
cafus  vocationis  fedtsper mortem  Epifeopi  fequutam  d<«^ 
menfe  Odiobrisanni  prztciici  iMo.  & Canonici  dl<2z  Coi- 
Icgutzinfimulco^rcgaticum  (^ro  Ciiiitaien  deputaue* 
runt  in  Vicarium  C^itularem  pro  illius  D.trccd  Matchzum 
GulictmumRe&oremEccIcfueParocbialis  Viliz  de  Bordi- 
giada,  vcprobanrTedesformitercsaminati,  cxim  quibus 
concordat  ali)  Tedes  examinati  ad  perpetuam  rei  memo- 
riam , qui  Vicarius  Gc  eleduf  cxcrcuir,  ac  de  przfcoti  exer- 
cet iurUdi^onem,  proucdcponuntifdemTcdcs,  &eriam 
condat  ex  depuiatione  Fifcalis  Menfe  Capitularis  fa^  ab 
eodem  Vicario,  Summ.Cefttult  Amfurun.num.\.  necnoa 
ex  licentia  quclluandi  per  cumdem  concefia  Mauro  dc^ 
Mezza,  diao,T«afiis4r.»ifi*.^  reclamantibus  de  his  omni- 
bus Capitulo,  & Canonicis  Ampurien  fuit  dubitatam  an 
recedendum  edet  i decifis,  iaut  incerdiCIiim,  & declara- 
coriaaliasintimacadidbs  Canonicis  Collegiate  de  Tempio 
Dunccontraeostanquara  in  parendo  contumaces  veniret 
publicanda , & DD. adirroaiiue  rdponderunt . 

Contumaciafiquidem  immbexprefla  eorum  coneradi&io 


Wcm  dc  p«cndo  ptxftiterit , ncc  A denub 

infimandum  m.indamm  . ni*r  Oniandt  . mia.  .a. r • j*.  o— -f i 


intimandum  mandatum  , ncc  fenundi , qua* 
tuor  termini  ad  docendum  fe  paruiiTc  > quia 
non  cR  noua  declaratoria  * fea  eadem  cum 
prima  > cuius  cfTcdus  iiiaunt  rufpcnA  pcc 
oblationem  verbalem. 

Sf^MMAR/rM. 

X OldtieverbAis,  quetedepreperitienefuffieiet. 

X Centumex  efi  ille,  qutcentreuemt  precepte. 

1 DecUreterte  efi  publicende  eduerfus  pefiee  eentrent- 
nientrm  licet  etuee  perebletienem  vtrbelem  pemerit . 


cum  dt  de  diredh)  contraria  mandatu  Rouli  ia  quo  pizopi- 
tuc  Capitulum  Ampurien  conferuandum  el3e  m Au  quad 

eideflionedeputa^iVicariuffl  Capitularem  pro  vtraqae 
iceced  vtiqueapertam,  6c  manifeftam  illiuscontraucniio- 
nemprzfefm,  Dixtxtt. decif. yqB.mim.%.detif.Sxy.  num.x. 
deci/.9l6,num.l.  Koa  decif.txt. num.6.tnfer  imprejf,  xp\xd 
Modern.d#M«a«r.  ficobdidbam  coniraueniionem,  f <1^*  i 
claratoriaaliasintimatadebetliabcrefuuro  clTedum  notu* 
fttffraganteparitioncdedudla  cx  oblatione  vcrbaliter  faRa 
antequam  icdes  vacaret,  quiaineanon  poteftdlcimanda- 
cumcfrc^uatum,nequedcclaratoriaconfumpta  t exquo  4 
patientu  non  folumprzftanda  erat  dc  przterito,  fed  etiam 

de 
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itfwvxo^  Vat.dtei/.iiG.iH  fiit.  lib.i.  in  «rr»fiF.|Rotai« 
rtcint.deci/.i.niim.zt.fArt.y.Scmindztumdcminatcnca- 
5 do  quia  habet  tradum  fuccc/Iiuum,  fuccc/TIua  f pariter, 
&continuuae(Te  debet  illius  paritio,  ade6  vt  non  fufficiat 
fcmcIparuilTc,  l.fifroftrte^  verfvtrum  Mtenty  ff.  dt  in 
rem.  ver/.glej.  in  eef.  dnefunty  verh.  videbntnr  gb.£fl.  Abb. 
inenf.  i.ntim.lo.dtiMdie./t»t.  m Ce/nrmigHflAn*  Lijhibu- 
•tienum  ,/#*  Attentnterum  a j.  M*ii  l6.^6.i,quU  quend  m/tn~ 
ddtumeernmRtutrendi/i.P.D,  mte  Cerro y & in.Alexnn. 
drinatetijionu  1 1.  Innutrii  16^9.  §.  fin,  earm  RetterentU/s. 
'hJ^.meoCelfoy  Biiratt.<^o/:adS.  nitm.i.  Immb  fubfecu- 
ascucnmsdeclaratquod  oblatio  fada  de  parendonon  ema- 
luit  animo  realiter , Sc  cum  eHedu  parendi  quoiiefcum- 
le  eucniflet  ca(u$  vacationis,  f icd  ex  caufa  declicani 
nminentem  declaratoriam , & eludendi  huiufmodi  (peciS- 
FTa  oblatione  effedum  mandati  Rotali^  vnde  eo  magis  dccli- 
ik-atoria  cft  hodie  publicanda,  prout  in  his  terminis  refoluit 
RouinAfnrficen.  hrijddlionis  10.  Martii  1649.  coram  R. 
P.  D.  meo  Bichio  J.  nec  uirchifresbytero , 

7 Neque  ad  hunc  efTedum  t opus  eft  noua  intimatione  a 
eiufdcm  mandati,  vtfuitdiddm  tn Toletana admiffionit  i. 
Junti  i6a-x.  coram  bon.  mem.  Vbaldo  Senior,  imfreff.  penes 
Modem.  Periif.  de  manut.  deci/.bij. /ab  nam.S.Vaudectf. 
334. num.i. -prout nec minusnouafcruatione  quatuor 
terminorum  ad  docendum  fe  paruilTe , quia  non  cft  hic  no- 
ua declaratoria,  quz  relaxetur  ob  non  paritionem  noui 
mandati  de  manutenendo,  fcd  eadem  cum  prima  cuiuscf- 

- fedus  licet  riifpcnfus  fuerit  ftante  oblatione  alias  fada  per 
CanonicosCollcgiatxdeTempio  dc  parendo,  dum.  hodie 
deueniunt  ad  adbum  contrarium,  & cxprcfse  comrauc- 

8 niunt,  eftc£lu$dcclaratoriz  reuiuifeir.  f Pritcrca  quan- 
do, prout  hic,  comraueniio,  & contumacia  eft  non  fo- 
lum  in  omittendo , fed  etiam  in  committendo , fertur dccla- 
ratoriaabfqucferuaiionc  dd.  terminorum;  qui  feruati  fo- 
Icnt  ad  rxpe^andum  paritionem , Vcftr.  in  prox.  hb.i.  cap. 
^.nam.H.verf.qaod/iad  exeeationem,  Sc  dixit  Rota  dea/. 
654.  trum.  1.  part.^.  recentior.&  inCracouten.  Prapofita- 
raS.Floriani  12.  Dtcembra i6jo.§. (inal.coram  Rea.P.D. 
meo  Btchio, 

Neque  a contumacia  excufaripoflunt  Canonici  fub  prz- 
textu,  quod  non  per  fc  foios , /cd  vna  cum  Clero  deuene- 

7 tint ad elediioncmVicarij Capitularis,  f Q«ia  mandatum 
cosafficit,  Sc  vtivniucrros,  & vtifingulos,  ficquecum^ 
vtroque  nomine  fuerit  eis  prohibita  depuutio  Vicarij  Capi- 
tularis , illi  femper  prohibiti  fuerunt  dcucnirc  ad  aliquam-* 
deputationem,  finccleiKoncm,  tam  per  fc  foios,  quam—* 

10  vnicumClcro;  -f  Nam  vtrobique  militat  eadem  ratio  pro- 
hibitionis, prout  in  fiinilicxclufus  ab  vnogradu  vocationis, 
ccnfcturcxclufusabalijsquoquegradibus  in  quibus  eadem 
res  continetur,  QM.$al.i,§.final.ff.adTrebelLDec.  con- 
fil.  1 86.  »«».4.  Gabr.  con/il.  131.  qaafl.q.  narn.q^.  Ub.  I.  Rota 
coram  Buratt.  deci/.^ji.num.  3.  Alias  daretur  facilis  aditus 
reddendi  eluforium  mandatum  dc  manutenendo  conceflfum 
Ampurienfibus eligendi  Vicarium  Capitnlarcm  priuatiud, 

11  QUoad  alios.  | Nec  cft  curandum  an  dircftc,  vel  indirc- 
ad  quis  conrraucniat  prohibitioni , quando  ratio  prohibi- 
tionis cft  eadem  etiam  in  indireifta , Ruin.  confil.q^  nam.X7. 
/ii.4.Aym.wff/.78o.»«w.8.  Negufant.  quaff.ijS.  num.i^. 
&iq.Sav<i.deei/.io.nam.(t.6c  f quandoidem  fcqultutcf- 
fcdlus,  Bald.  con/.  107.  nam.  3.  li(.  5.  Negufant.  d.  qaafl. 
nam.S  &g. 

Publicationem  igituratque  efledlum  declaratoriz  alio  pa- 
AocffugcrcnonpotcruntCanonici, Collegiati  Villz  dC— > 

Ij  Tempio,  quam  f rcuocandq  deputationem  Vicarij  cum 
omnibus  inde  fecutis,  ac  adhibendo  omnem  diligentiam, 
vt  ille  Vicariatum  dimittat,  Sc  ab  exercitio  iurikiidbionis 
prorfus  fc  abftineat,  prout  alias  in  fimilibus  terminis  fir- 
roauit  Rota  in  recentior.  deei/.  2-j6.  nam.  3.  ^ /eqq. 
fart.  y & in  diUa  Marficen.  lari/diQionit  10.  Mati 
1649.  coram  Rener endi/s.  P.  D.  mto  Bichio  $.  nec  jirchi- 
trtibyttro. 

Et  ita  refolutum  fuit  informante  tantum  Capitulo 
Ampurien , altera  tamen  pane  citata  , & expe^a . 


R.  P.  D.  A L B E G R A T O. 

Bitumina  FidciconuniOi. 

Lana  30.  Mart^  l6ji. 

ARGVMENTVM. 

Fidcicorarmflum  alias  non  tranfmiflibilcni  per 
prxdcccirum  Subftituti , fit  tranfmillibilc^ 
conftac  dc  voluntate  Tcftatoris  clidu  cx  co- 
nicduris  Cuc  expreffis,  fiuc  tacitis  hic  rc- 
ccnfitis. 

SyMMjiRljrjif^ 

I ImmiJ/to  in  vim /ideicemmi/fi  ad  hoc,  vt  conttdat». 
qaareqairantar. 

a Sab/l itat  10  cempendio/a  ex  quibas  verbis  re/ahet . 

3 Sabflttatiocompendio/apo/ladttam  haredstattm  conti- 
net Jtdeicommi/sariam  . 

^aod  procedit  etiam /i  ali]s  verbis  ciailibat  dirtHis  e/Tet 
comunaa^  mtrio^o  ^ 

5 Obitus  ab/qae /iliis  probatur  ex  te/libas  fortius  ft  red- 

dent caufam  /aentia,  nam.6. 

6 Obti/sequemprafamitar  fine  filiis. 

7 Sabflttataspradecedens  tnflisato  non  tr an/mittit  hare- 

dibasfideicommi/sam. 

8 Fideicommi/sam  tran/mittitar  etiam  Sabffitatas 

pradecedM  t^m  confiat  de  voluntate  Tejlatoris 
ex  conuUuris  , fiae  tactut , fiue  exprejfs  , 

^pd  procedit  etiam  in  pdeicommi/so  tran/aerfali 
nam.  10.  j s % 

9 Tenetor  pote/l  faceretran/mt/fibile,  qaod  de /ai  natu- 

ra non  efi  tale . 

U Tran/mi/fioinfidticommi/fisre/altatex  pofitione  filio- 
rum in  conditione.  •' 

Fortius  fi  /unit  pofiti  in  conditione  eam  qualitate 
legitimitatis  ex  qua  inducitur  vocatio,  nam.  13. 
& 17- 

Jtemex digre/suadaliam/ubfiitationem,  m<m,i3. 

Item  fi  alias  deberet  admitti  odto/as  Tejlatoris  l 
nam.iq. 

Item  fi  alias  deberet  admitti  vltimas  /abjlitatus  , 
num.iy 

Item  fi  fait prohibita  T rebtlhaniea,  num.16. 

19  Legit imat io  per/onaprobatar  ex  te/hbus. 

30  Jnaentariamprobant  identitatem  bonoram,  d‘‘in  pra^ 

iadiciumhabentes  cascam  a conficiente  facit  proba- 
tionem  probatam. 

31  Fortius  ficoadiaaetar  extefiibus. 

33  Inaentarium  probat  bona fai/se  in  hereditate  illius  in  na 
enanciantur. 

33  Po/Tefiio  probator  ex  te/libas .' 

34  J olemnitas  de  iare  Regni,  quod  te/l amentum  debeat  reaf- 

/umi  in  coiro  cam  /ub/cnptione  lodicis,  & te/hbus 
rerejfit  ab  aula . 

Nec  afficit  inforo  Ecclefiaflico,  nam.ty 
s6  Te/lamentam  extraHum  d Notario  rogato  j vel/acctf- 
/ore  non  r equit  !t  citationem  partis. 

DECISIO  CCCLXXVII. 

ANtonia  de  Elegiis  heredibus  fibi  cx  AfTeinftitutiiMar-’ 
co  Antonio  Cazzano  cius  filio  infante,  & altero  filio 
nia(culonafcitDro(qucmpoftca  non  edidit)  in  hcc  verba  fub- 
ftituii:/rn>*  vaolee/saT efiasrict,chtmorendo  detti  /aoi  heredi 
inpapillariatatt,velqaandocamque/enx.€/igliaolilegitimi,e 
natarahdalor  corpolegitimamentede/cendenti , in  tal  ca/o 
vuoltyche  in  dettafaa  her edita  dtua /accedere  Ottaaia  dt  Ele- 
Sis/uaSorella  vtrinque  congiunta  moglie  £ Antonio  Giae- 
Cmtti,  la^aleine^o  prtdetto  la  la/cia  iare  infiitationss, 
&omni aliameliori  via  per /aa  herede  vniaer/ale,  & non 
alias,  con  conditione,  chemorendo  ladettaOttauia  /aaSo- 
rella/enzafigliaoli  legitimi,  e naturali  tUt  /aocorpolegitima 
de/cendenti,  intalca/ovaolt,  cheindetta/uabereditadeb- 
ba/aectdere  la  Confrat  emit  adi  Santa  Mariaslellt  Marti» 
rr,  adiundoeioncredotandipuellasprout  larius  in  Tcfta- 
meo(oj  Cuui  autem  Odiauia  fiibftituta  fuperftitibus  quin- 
que 
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queiKisfiKjicxfc,  at d.  Antonio Giaccbctto cius  virolc- 
gitimi  progenitis  pnedcccfAflet  Marco  Antonio  Kxredi  , 
hniui  obitum  ijdcm  Odauir , fili)  ctmtra  Io.  franci- 
fcum patrem,  atbxredem  praelati  Marci  Antoni)  iudi- 
cium  immiffionis  inftruacrunt  in  partibus  coram  Or- 
dinario Bitumino  , i quo  cmn  fententia  abWutorIt-» 
ad  fiiuorctii  !o:Baptift*lwcredis  diiK  Io.  Francifci  tiec^ 
pendente  defundbi  cmanaflet . Caufamibi  in  gradu  appel- 
laiioniicommiflapropofuidubium.  An  ipfii  fratribus  de 
Giacchettiscflctdaodainjmifrio,  cui  Domini  affirmatiuc 
refpondenint,  quia  omnia  in  hoc  iodicio  neceflaria  con- 
cuminci  eiiftenria  nemp^  fidcicommifli  illius  purificatio 
ad  fauorem  ahiorum  « identitas  bonorum  verumque 
poAReifionis  extremum,  antiqux,  viddicet  fidcicommic- 
I tentis  , & hodie  rei  conuenti  ex  quibus  t concedenda 
venitimmiflioex  remedio/. /fa.C.  d*  edtO.  D.  Air.  ra//. 
quod  etiam  fidetcommiiTariis  competit,  vi  pluries  firma- 
uic  Rot.  coram  Caiulcr.  dee»/.  104.  w».  4.  coram  bon.  mem. 

Card. Millin.dm/.i7j.ww.  umRems/ts  fidektmmijfi  di 
ytQirijs^.  Decemk.  i6a6.  J.rar  eerdm  MerUfio^  in 
Bifwmri.fidtieimmtlft  de  pMteMdis  II.  Afdrt^ 
frtne.  cerdftt  Eminent iff.  D.  me»  Cnrd-  Pdnvrel» , tn  enMm 
19.  jHnij\6^^.^.ex dwif^cerMm  R. P. D.meo  Cerre^df  tn 
Romnnd  fdek»mmijp  de  Znccnru  4.  Fehtmnf  1 65  A rar nm 

Rimrtndifs.D.metDtCdno. 

Exiflentia  amem  fideicommifll  litteralis  legitur  m Te- 

ftarocn  to , ibi , Merende  dettifuei  heredi  m fnfMdrt  etdte , 5 68.  rmm.7.  &tnd,  Benenun.pdeicemm.  de  ce- 

5 velqiuendeaimqMe,  tqu*  verba procuidubium  important  rem  R.P.D.meefyre/fiein^,fi^idem^e^aemAgisqulx 
con>pendiofam,vtdeverbo,n»arrffWa,cfttcxt.iif  /.  freci-  prxfatiO^auiacfilijfueruotpofitiincondiiionccum  qua- 
kvi  yC.de  imfnk.&  dl./ukjf. Rot.cotzm  R.citctcndHi.yt»  iitatelcgiiimitatis,3:quodficexM>rpore  legicimd  defccn- 
gcllen.  dtctf.1%9.  num.  1 a.  tn  rtctnt.  dectf.6^S.  num.-x.fnrj^  dentes,  f hoc  enim  plurimum  vrget  pro  valida  conledura 
decif.  1 57.  I.p4rr.4.  tm.  \.dt<%f.y}9.  num.7.^.^  ram.3.  inducenda  noo  folum  ad  cffeduairranrmiinonis,fed  etiam 

$n  Aefinefideicemmiff.  iZ.Mnrtij  i648.J.4i»ad4iifrw,ra-  vocarionis,Soccin.iun.can/lio.»*«.ij.caii/.i4yj»rw.39. 
rem  R.  P.  D.  me» C»lf»y  Sc de  verboqndnd»eitmi^e , notat  Ith.j. Sard.faff/*443* mm.^^.&dect/.  1 16. mtm. 7.  verf.  tn 
Bart.  in  LCenturtemim. \ 7.ffJe velg.  &p»p>  PariUai»/. r 30.  ftUe,  Hond.  v»l. l. (»n/.  5 1. mon.  85.  cenf. 

m»»».  17. hi. a.  Neiiiz. cnf.^y  nem.  3. Craff.  m %. fehpaette  54.mnn.20. tW.a.  Fufar.  c«r/.  ar. nem.  3. e»nf.  1 3 1.  nem. 8. 

qH4f}.6o.num.6Mcnocb.de^efemft.iik.^fre/emft.^ly  &de/Ki/l.qedJi.di7.nem,6^.PcTCgr.(»nf.9t.ne.^6.ith.T. 

nem.^.&feqii-  Fufar.  defeifi.qee/f.ni.nem.^  & feqq.  eenf.^i.nem.yla.q.UAtxt.decenitQ.iih.i-i.tie.^.mm.-j* 
qeeft.%^^.  wtfw.R;.  Rot. coram  Penia  deci/.^6$. nem.  I.  ac  (^/eqq.Cyriacemtr.f6.mtm.$9. Rot. coram Seraphu/eci/. 
3 t propterca  pofl  aditam  hzrcdirarem  fidcicommiflariam  ^i^.nem.^.deei/.t^it^.nem.y.  coram  fan.  mem.  Gregor, 
continent  d.  l.  freeiinSyC.  de  rnifui.  d t.feifl.  Pereg.  de  fidet.-  dectf.  3 ap.  num.6.  coram  Buratt.  decif. %9j.  nem.2. 
eemmt/.  4T/.34.  mu«.65.  Molin.  defnmtj.  /1^.  1.  r^p.d.  ff.  15.  Przccrca  fuit  etiam  confideratus  digreiTus  ad  aliam  fub- 

verf.hitMCcedtryVit(iT.qee/^.  246.  nem.  1.  Roi.deci/.  349.  fiimeionem,  t quam 3c fi  vnicam ad  effedlum vocationis, 

' ■ ponderat AnCTar.cs>iy5/.74.Pcreg.«a/i3a.««».6.t»r/;, 


Cnn.  ian.cm/A6,mim.6.Deciin.re/f.^num.  65.  hi.  a.' 

Fufar.  fleret  cnmehms  quefl.^99.  ne,  49.  Ror.  coram  Burat. 
dect/.  5 68.  frwH^.  & in  Necerme  fideuemm.  t . /elij  frnteri^  , 
tiS.mtnefqeerefiertyCer4MR.P.D.me6Melttey'\  nedum  le 
fi  agatur  de  fideicoinmiffo  afeendemium , fed  etiam  colla- 
letaliora , Parif.  c»nf,\^.  xmh.S.  Ike.  a.  Soccin.  iun.  eenf.  1 67. 
cei.t.&^.hh.i.Hoad.c»n/.^6.nem.q.hi.i.a\i)qw  plures  , 

relati  per  Moder.  Lucan.  cemfyS.  ir.  5 1.  per  Fufar.  d.  q.  apa 
nnNf.73.  Blaiz.  de  mdieret.fdrt,  uinfr^nt.  nem.  37.  & 'n^  \ 

terminis  fideicommifibrranfuerfalis,firmauit  Rota  mB»-  1 

nenten.  fideicemmif.de Fernt^drijs  i.  Afrthe  r«r4||L  |/ 

R.  p.  D.  me»  Ferejfi» . ' 

Hcc  autem  voluntas  Antoniz!Tefiatricls  io  propofitcF 
caiuconcunere  DD.  viiaeil  expofitionein  conditione  coi 
mndemOdkauizrubftitmse  filiorum,  ibi:  Cen  cettditien^^^ 
che  merende  dettn  Ortneid fen  SerelU  fencA  fiilieh  leiUimii^  ^ • 
e nnterdh , &c.  t quz  yrgemiffimam  pro  tranfininione  in-  ^ 
ducenda prxbccconiedluram , ad xcit.  ini.  LnemtU fecen-  ^ 
d*  yf.  de  hered.  infi.  Dcc.  cenf.^^rj.  ir»nr.6.  ceetf.x  15.  num.i, 

Ruin. cenf.  1 4a nem. \^&feq. hi. a. Ceplu cenf.  1 6. ne. 41. 

383.  JIMH.24.  Gabr.  r#ity?/.  I ai.  mnH.33./iM.  Mcnoch. 
cenf.ii^.mim.^B.Hond.cenfiL7o,mim.i^.lih.  t.  CralT.i« 
^fidetcemmiffemqe*fi.6^nem.  3.  Rufi,  de  Ititer,  in  eend, 
pefir.  hi.6.  cef.^  nem.  i .Pufar.  d.  qeefi.^90.  nem.  147.  Rot. 
cor.tmMant.dec//’.3t9.ffVOT.a.coram  fan.  mem.  Gregor* 
drri/.55i.m<m<6.ibique  Add.mtm.i  3.  coram  Buratr.  ifieeif. 


r 


nem.i.fdrt.y.recer.t.tp’  tn  Benemen.  fideuenmtf.  de  Geh- 
dettis  5 . iemf  1 648. 4. ddienjiteryCerdm  ien.  mem.  Argeel- 

4 ies  y etiam  fi  illam  alijs  verbis  t dire^is  ciuiUbus  efient 
coniunfla , gloff.  in  $.  vle.  in/f.^fefill.fuifi.  Bart.  in,h  re* 
cufdrey §. T ttiettnfin.W. dd T rehell. Decian. tnl.i,.  dd fin, 
C.detmfei.&dl.feijf.  Menoch.  de  frefemft.lth.^frd* 
femft,\ 5,  Manr.  de  centeEl.  vltim.  velent,  hi. 7,  r^.3.  Fufar. 
d. qee/f.iq6.  nem.6. qetji.x^^.r.em.xy  &feq. 

illius  vero  purificatio  ad  fauorem  Fratrum  de  Giaccbet- 

5 tisiufiificaturcxt  obitu  Marci  Antoni}  fine  filijs  cx  depo- 
firionibusquinquetefiiumprobatOyRot.  decif.97i.num.\. 
fdrt.x.reeent.Qoxtvn  fan.  mem.Grcg.  XV.  decif. n.78. 
& mCdldxnritdndyrdfltmeni]  10.  Mdtj  1649*  i-vdCdtt»  , 
cerem  R.  P.  D.meeOtrheien.^aiboi  cum  radant  caufam 
feientiz  illius  mortis,  Sc  non  procreationis  liberorum  c6 


frtncifdliter hi.^,  L2xethAcen/.‘^.mm.  a.  Rot.  decif.  i6fi. 
fdrt.  I . dectf. \%o.  pdrt.  a.  deci/,6 1 .pdrt.j.  recent. 

Accedat  quod  non  f jdla  iranfmiffione  admitteretur,  vel 
la  Francifcusodiof  us  tcfiatrici , t quz  cum  adminifiracio-  14 
ne  filioiumpriuauie  quodadefic^um,dequoagicur,con- 
hdcx2X.Vtxtix.c»nf.±i.dprinc.hi.  3<ManL  de  cenieii.  hi. 
ll.tu.no.nem.iytixUs.infdpi  ctt.  qeefl.^^o.  nvm.  185. 
Buracr.i/eri/. 568.  ffitm.9.vd  bona  deuenirenr  ad  000^*4- 
ternicaccmvliimolocorubfiiracam,f  quamnon  eft  veri-  15 
fimile  Tefiatricem  voiuiffe  nepotibus  przfcrri,  vt  in  termi- 
nis de  loco  pio  notae  Alex.  cenf. 6^  nem.  ^.dntefin.hi.^. 
Pereg.  d.  cenf.  132.  nem.6.  verf,  3.jpr/w/pa/i/er  Idt.  5.  Fufar. 

d.4«4/?49a«wi».i43. 

Concurrit tetiam  prohibitio Trebellianicz,Gozad. cen*  x6 


6 magisefi  deferendum,  f rfim  etiam  adminiculum  reci-  fil.6\.nnm,\.utc!i^ci.cenf.\v\.nem.\7.ltk.^.  Fufar.  cenf. 


pianti  (ure,  quo  quis  fine  liberis  deceflifie  prxfumatur 
Alex.r«z/!io.z.ta.r«z/.39.a.2./f>.i.  Mcnoch.i/epf^/Ninpr. 
hi.  ^.prefumpr.  iSi.nem.  5.  Rjax.deci/.qx6.nem.i.pdr.t. 
recent.  tn  Benemen.  fidetcemntijt.  BdrtMemeide  Beletntntt 
24.  Mdij  1645.  $.  qudnde  vereyterdm  Rtetrendeft.  T errdci* 
nen.dr  in  Remend  fideicemmtjf.  de  Aheermt  3.  /enuprext* 
me  preteritt  $.tlitet  detemy  cerd  Rteerendsf.  D.meo  DeCdne . 

Nec  turbat, quod  Odiauia  fubfiituta  przdecefiecitprz- 
fato  Mereo  Antonio  hzredi,  &fic  fideicommifTum  expi- 

7 raiieric,  t^ec  ad  lizrcdes  tranfmirti  potuit,  ex  texi,  in 
l.  heredes  meiy  g.  cum  ttdy  f.  dd  T rei.  l.  ^ffAe  dhm.  & cti. 
Uj.  i.  vnicdy  S-ftn  dutem  /«»  cendttienty  C.  de  Cdd.  teli. 

8 Quia  licet  regula  fitpro  non  tranfmifiione:  ta- 

men paffiin  rccedirur, vbicxconie^hirisfiueexprefsd,  fi- 
ueracitdexTcfiamemorcfultamibus  confiat  de  volunta- 
te Tefiatoris  in  contrarium,  Bald.  ml.vntcdy  fei  num.  5. 
C.  de  hit  qet  dnte  eptr.  tdi.^Pzcif.  cenf.77.nMm.iJti.i.G»\3X. 
de  hered.  tnft.  cencl.i.  num.  1 5.  Ror.  coram  fan.  mem.  Cre- 

9 gor.XV.defif.^6.num.z.decif.j$t.nem.  3.cumt  illcpof- 
fit  facere  tranfmifllibile, quod  alias  fui  natura  non  efi  tale, 
Socrin.  fcn.  tn  l.  heredes  meiy  $.  ram  ttd  cel.yjf.  dd  T reieit. 

Decif.  Recent.  Pdrt.  X I. 


145.  ffMM.at.Be quod  Tcliacrix  pofi  pofitionem  liberorum 
in  conditione  dixit  iioc  cafa,/Mi>yfi/N«  CenfrdternitAsemy 
<^c.  ex  quo  f iliorum  vocatione , arguit  Cell.  Vgo  cenf.  ao. 
dHtt  nem.  39.  Rufi,  de  hi.  tn  cend.  pefit.  hi.  i . cdp.6.  ffioN.  l a. 
Fufar.4M4^.437.  ffMiw.ia8.iiz  autem  conie^urz  licet  feor- 
fim  conlideracz  aliquam  pofTent  pati  difficultatem,  f Finiul  18 
tamen  vnitz  fufficcre  videmur  ad  inducendam  craimiflio- 
nemh.tTedita(isMatridcbitzinfil>os,adnot.  in  t.ftflipn* 
Utusyff',  de  vftar.  MandelxAt/uf  64.  ffffWf.5.  in  fin.  /<^.3.60:0. 
cenf.  1 04.  ffMfff . 1 3.  tMt/.a . Cepn.  eenf.x%  i . ffMiw.87.  Giouagn* 
r«ff/.38.  ffa»r. 34.  /jA.  t . Manr.  de cenieQ.  hi.  ii.tit.  3.  n.  27, 
Ror. coram  fan.  mem.  Gregor,  ien/.  3i9.ffMiw.  10.  decif. 
337.ffMBs.4. coram Rcuerendifs.  Vrgcllen.  decif.  iii.num, 

37.  in  recent.  decif.  xqi.nem.  ^pdrt.q.iUcif.  2^7.  nem.  y 
pdrt.^. &ind.  Benenien.fideiccmmiff.de Ferndfer^s  cernm 
Reuerendift.  P,  Demme  me»  ytrefpie  4.  dd  elietendum  , 
in  fin. 

Firmaro  igitur  cx  prxdidii  fideicommiffo  , illiufque 
purificacioncad  fauorem  Fratrum  de  Giacchettis,  czteri 
requifita  pro  obtinenda  immifitone  indubitata  fune , 
oain  legicimaiio  perfonarum  , f nempd  quod  illi  fine  19 
M m fili) 


.A 
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AiijO^DiC,  probatur  ex  qtMiuorTeftibuLsformiterexa* 
minans,  K».dteifAo,mm.uf^.7.rtCfnt,  m Btiun$ai, 

Amtrmit  suttm  , 

fiTMm  Rtutrtfidi/j,  P.  D.  mt*  R^mstis  fi- 

dn€9mmt/sidt  Alutruu-^JuxijfrMttraiy  ^ e*m$i$snriC^ 
rA:i$RtitfrtnM/i.V»"t*»V*edM0»  ^ 

Idemicai  verb  bonorum  iDconrrooenibilis  readitur 
ex  louencario  per  Marcum  Amonium  hzrcdem  » 6c 
^^o  didt  loan.  Franctiatm  confedko  j quod  t piviudi* 
cium  loannis  BaptiAc  ab  cis  caufam  habentis  facit  pro> 

^tionem  probatam  , w»  Percgr.  di  jUef 

VMiwi/Aarr.44.Mai.  2.  Kor.  dteif'.^^^,  iram.  a.  parr.  i, 

\cent,  coram  Burart.  dtcif.  6yj.  nwm.  6.  ibique  Add. 

La*.  15.  OT  Biftutim.iidiUimmiJff»  lA.  Murtif  i64a  t*- 
Rtuirendtfs»?.  Domini  rnuBtchu  , <^%n  MtUmtn- 
KM  fidtnommt//.  io.  /iu*^i65e.V*r4m  JU$nrtnM/j,P.  D. 

Lmii  Otthikoni  , t cum  illud  prxfertimcxTcftibuteciam 
coadiuuerur,  vtadproporuumponderauit  Roi.ia  Bem- 
nttn,liditcmm$ft.di  Ni/cinton^  aa  /iov^ria/do«>$.  a/rr- 
rtm , corim  R.  P,  D.  mm  PeMtf^erio . 

C^od  autem  huiurraodi  bona  fuerint  io  hereditate^ 

Anionix  Teftacricij  conflat  cx  dt^o  Inucncario  , ia^ 

31  1 9^^  CDunciantur  , & in  illius  hereditate  repena 
all^atu  r , ad  rex  r.  in  l.  Tutor  <pti  nfirtorium  ut  frutc.ff» 
di  ddmin.  tut.  Graiian.  dt/ceft.  765.  num.  59.  Fufar.  4. 6 j K. 
nnm.  1.  Rot. coram  fan.  metn.  Gregor.drcj/.  575.  nwm. ).  m 
nant,  dtuf.^tyj,  pnrt.  1.  deri/.i^  vtnk$qitt  mim.2.fMrt.}, 

(^tn  d.  Bonomtn.  fiditcommtff.  de  Amormij  1 8.  M*rnj 
1 648.  ^,^«4  nutem , cornm  Ruurtndt/j.  P,  D.  meo  Mtltio^ 

& quod  eadem  hodie  poOldeantur  per  loanoem  Baptiflam 

33  tprobaturcxteflibusdatismSumm.aAor.  num.  6.  ^ex 
licis  fubflentationem , iuxt.  dect/.  Verail.  \69.ynrt.  3 . Rot. 
coram  Scrapb.deri/.  1415. MM.}.  coram  Buratt.drct/.^p}. 
ir»jiv.5.Wrrf/.  738.  ffNM.3.  coram  Coccin.dro/.  161. na».  1. 
in  Benetttntnnn domus  ii,  Niuemhu  1648.  i>fiffeftio%  co- 
rnm  Reuerendi/s.  P.  Domtuo  ma  QttMt^ , ut  Leodun. 

Dominorum  15.  /un^  1649.  /i^uidem  fCornm  Reuerendt/s, 
p.  D.meoCorrndo . 

Habita  verbnon  fuerunt  in conflderatione  ea,  qux  ex 
Conflitutionibns  Regni  ot^icbanrur  contra  Teflamen-  rncmrit.  cum  pluribus  congeflisin  RomuMufideieommiJ/i  d$ 
tum,  quod  videlicet  non  cflet  informa  probanti  exdefe*  Atteomit%.hniji€^o,in%.tlliusAutim^nrnmRiU€rtnsUf* 
&uiUiusreafl'umptionisiocarcadecoiro  , 6c  lubfcripcio-  i>.  meeZlecan»,  nec  dubitari  pqflit  quin  Camillus  teflator 
nisludicis,  U duorum,  vel  trium  teflium.  Quiaifla..^  vineam,  de  qua  agirur  donec  vixit  {^flederu,  prout  illam 

34  t lolemnitates  iam  ab  Aula  rcccflerunt , & de  faSo  noit.^  hxrediiario  cius  nomine  didus  Francifeus  retinuit  ,intet^*, 
feroantur,  viteflantur  Mmadouf.  dea/s.ii.  Rouit.  m bonahxrcdiiatiaCanullidefcripfit,vcconflatcx  publicis 

3^  fTAim.i.  ilefid.  iftftr.num.i^,^  maximd  piocedlc  in  inflrutncntis,  eodem  Sum.  n.p.&  lat  vtique  pnenix  D. 
foro  Eccleliaflico , in  quo  illx  tanquam  laicales,  nec  etiam  loanox  Baptiflx  in  di^am  vineam  debita  fuit  immi0io,cx 
deiure  feruari  de^nt,  vt  in  terminis  rcfpondit  Rot.  coram  remed.  Lfin,  C.  de  edsff.  Dtu.  Adr.  toiU  Rot.  deci/.  47x.  «.l. 
Reuerendifs.  Vrgcilen.drci/.9i.»«».8.  &/e^  f*rt.\,dici(.\ t i.n.t.  decj/’.i^Ln,6.&7.fnrt.^tom,x,de^ 

Minusobflai ,quod in extra^ionehuiufce  Teflamenti  4.1. & i.&deci/.^^ n.i.fnrt.yroctnt. 


4 Pendit iofdOntontrn  nudum  4 Tefistoro  ftA  oxfrefn 
nuUitntu  deeUtrntionofTdfcrtfttm^fi  iffo  mrt  misu 
y AlunnntutureextinQoif/nyiuqui  sUunsau  rmeuut 
entinQn . 

6 Heres  non  fotefitmfmnsre  feDum  defurHi  • 

7 Heres  cum  benefle.  leg.  & iaucncari),p«rey?  euocere 

MferdefimOumeliemstd^elutemensnreffuem 

redaeru, 

/nuenterif  ^ne^tumpreferues  omnes  4^m4#/  kensU 
competent  es,num,y, 

f Poffe/fioa^te  hte  pendente  efiettentete, 

9 Perfoneeedem  reputetur^  4«4  eodem  inre  deftnfioms 
vtttur. 

10  Creditum  sUi^uidtmnon dicitur eptumed  retentionm 

conferendum . 

11  Retentsoex ceufenonercprimUzietsnm edmatitVt 

vki  smopise  m csmfe  estentetorum  vitio  /ukoeeente . 

2 a Immijpo  ptriiue  conceditur  tquendo  vtrsr*  f^isferi 

fuft, 

Dtci/iones  in  heecenfe  emeneu  eorum  Eminent ift,  DJCur^ 
dsM.  Otrbo^o  videri  fojfune  inter  eius  imprtfs, 

DECISIO  CCCLXXVni. 

PRoconflrmatione  fententix  i R.  P.  D.  meo  Orthobo* 
Doinhaccaufalatx  ad  faiiorem  D.  loannx  Baptiflx 
dc  Curtis  Domini  refpoodcruoc,  quia  illius  validitas  non_^ 
comrouertitur,t& indubio  femper  ptxfumitur,  vt  fuit  1 
6i(k}X\ri'\xiplorent.DonuUouityfcufepuruiunit  («Mimas  a, 
Deamhfuprox.prut.  ^ pre/ertim  ud i^  contord» 
eorum  me . luAicia  verd  patet  cx  vocatione  D.  loanox  Ba* 
ptiflxtelultance  ex  claris  verbis  teflamenti  q.  Camilli  de 
Curtis  non  vitiati,  nec  cancellati , in  quo  ipfa  in  cafum  de- 
ficiencix  linex  malculinx  R.  P.  D.  Francifet  Cuni  ad  fidei- 
commiflumab  eo  inflinitum  vocata  legitur;  Vnde  ciim 
di^usFiandrcus  finefilijsmarculisdcc^ric,  vein  Sum- 
mar.  Dominx  loannx  Baptiflx  num.8.  Sc  firmatur  tn  de- 
Ci/iOne  15.  Muu  2649.  ^num  ftMte eorum  Reuerendsfs.Ter- 


36  citatio  partis  non  mterucnerit^  Quia  f hxenon  requiri- 
tur , vbi  illud , vel  a Notario  rogato , vei  ab  eius  fucceflb- 
reexira^umfnit,Barr.iM/.y74««/  ex  urgentunfs  (.  cigcM- 
turfuynum,i.ff.  de  eden.  Rot.  coram  (an.  tnem.  Gregor,  de- 
rf/.3.M*N«.i. coram CatuI.d<vi/.548. num.  3. 1«  reetnt.  do> 
fif.29^nusn.2^.furt.7.mBurciiinonen.  /urtfdiQunis  1.  /«• 
Isf  1644.  yturudutemtCorum  Reuerendifs,  P,  Domtno  meo 
A«r(i«, laidquc  probat  Fenzoo,  4d  9 ut,  f^rk.  hk»  l . cup.  3 6. 
num.w.eumfer, 

EtitaconclufumfuitGiaechetts  dandam  efle  immilCo- 
nem  vtraque  parte  bis  Informante . 

R.  P.D.  P E V T 1 N C E R I O. 

Romana  Vinex. 


A R G V 


Venerit  34.  Merti}i6yi. 
M E N 


T V M. 


Hzrcs  cum  /ej.  &hmenterij , bona  per  dc- 
fun^m  alienata  auocare  potcR  > quoties  ad 
illavenit  aliotituloquam  hrreditatio.  Exceptio 
reeentionisturbida  non  admittitur . 

SVMMARiVM. 

I Vuiidirus  fentenriurnm  in  dahio  femper  prufu- 
mitur . 

3 Hureds  deketnr  mmiftto  m koais  u Tefiutere  /«/• 
fejtu. 


Non  obflac  ,qiiod  vinea  hxc  vigore  facultatis  alidun- 
diaCamillofidcicommiiceotehxrcdibus  coisceflx  perdi- 
^uinFrancifcum  primuin  Camilli  hxredem  valide  fuerit 
Nicolao Clardto vendita  fub  dic7.  Fcbr.  1646.  quia  buic 
obiciflo  c^timd  re^ndet  decent  editu  a.  /uim  1649.  in 
^fednertcerum  k.P,D.mtoOtthokono.  Dcbuidaenlni  Il- 
le non  folumin  ipfoadiu  venditionis,  fed  etiam  antequam 
deucniretur  ad  illam  , feruare  modum  io  icflainento  fibi 
prxraipmmfubcxprcITanullitatisdeclarauoiie,  vt  in  di- 
^lo  Summ.  num. 3. f quo  non  feruato  cenum  eft  venditio- 
nem huiufmodi  nullam  fuifTe,  ad  text.  in  cup,  cum  dtleQu 
21,  in  fn.de  refeript.  Man  t.  de  tucit.  //(.4.  ttt.6.  nu,  9.  Surd* 
deetf.  1 44.  M.  1 7.  & tenuit  Rota  jm  Perufinu  Penjionit  9.  De- 
eemkns  idja  pefifrinctp.  vorfre  ridem  formuforum  me» 
Et  proptcrca  nullum  exinde  D.  loannx  Baptiflx  pofl  eum 
vocatxprxiudicium  inferri  potuit^  Nam  extin^ipflus 
alienantis  luref  ipfa  quoque  alienatio  per  confequens  nc-  i 
ceflaiiumcxtin^areinanbt,iuzutext.iM  Lfin.  C.  comm. 
de  leget.  Rota  coram  Reuerendifs.  Vrgelien.  deeif  40. 
num,^^&indiQuRemunufideieommtft.dej^tcormis  3./»- 
mi  1650.  $.  non  obfiutud  fin.  eorum  Reuerendifs.  D.  meo 
Dtcuno, 

Nec  refert, quod  loannaBaptifla  tanquam  hxrcs  didli 
R.P.  D.Francifci  f fadfura  illius  quoad  d.  venditionem  < 
impugnare  non  pofnt,adtczt.i4  i.vindieuntem  17- f*  de 
cunU.&Lcumumetre  i^C.Uerevendic.quii  placuit  re- 
fponfio,  ()uod  ipfa  non  cflhatresfimpliciicr,  fed  cum  be- 
neficiolegi$,&inucntari)v  Ide^uebonapcr  defundam 
alienata  auocare  non  prohibctur,dum  ad  ea  coofcquenda 
alioiure,  quam  hxreUiurio  venit  , f ctltn  hoc  fit  fpe*  « 

cialc 


d 


Partis  XI.  Recentiomm. 


ciale  loumtarij  beneficium « vt  omnes  adioncs  hxredi 
compccemes  pneferuet , Sc  quoad  maimm  vitandum  con- 
ftituateumt  ac  fi  haerediutem  non  adiuifict,  l.fi».  $.  i« 
ChL  de  ittr.  dtlA.  lacd  Suid.  rMt/7.  mm,  ^ t .<^ 
/i>4.Laderch.CMr/i38.mrM.^.<^5.  Rocadm/.7a4.  mtm.  a. 
/4rr.4.  rrrm.  cum^ijs  relans  in  Benenien.fidetcmmifs.  de 
/inheu  )a  Metj  i€^6.fuk  $.  neu  ekfint  il  3.  eernm  JL  P»  D. 
meCerred». 

Minus  obfiat  pofieflio  huius  vinex  capta  i Fabio  Segne* 
roin  executionem  fcntentic  A.Cde  mcnfe  Nouembris 
1646.  quia  vcraque  emanauit  lite  hac  In  Rota  pendente  , 
ad  quam  idem  Fabius  vigore  rpecuUs  CommifiTionis  ad* 
t mmusfueratrubdieao.Aprilisifitp.f  & proinde  neutra 
abarrcntatoninivitiodefendipotefi,  tet.  tit,  ff.  &C.ve 
/i/epeffW.&prztcfaddudosinfffd.d^i/.a.  Jumj  1649.  in 

<med  eMtenii  cerem  R.  P.  D.  me*  Otth*k$m^  dixit  Rot.  de- 
o/.l54.ffMM.5.p4i’/.a.rrre;rr.coramCard.  Oualer.  deeif, 
i8i.  decoram  Gregor.  XV.drrf/305.muM.i. 

Neque  Fabium  excufat  adduaadiuerfias  caufx,& per* 
fonarum>quiacauracademomnin6  efi  exeiidem  Infira- 
sneotisccnruumabipComet  in  Rota  producis  die  18.  la- 
nuarij  eiufdem  anni  16  (f.  prout  eadem  erat  eius  perfona» 
ac  rei  conuenti , licet  enim  non  fiierit  idem  Camillus  cum 
quo  lU  agebatur  coram  A*  C Ted  Nicolaus  Oatellus  titulo 
emptiomi  a Camillo  caufam  habens , eadem  tamen  vtique 
9 reputatur  illius  perfona,  ac  rei  conuenti,  f dum  eodem 
defennomsiurcvtebaiaryVt  patet  ex  intimationibus  idi- 
Cco  Francifeo  ladlis , Suntm.  rabi|  num.13.  /.  dt  eedem  r*  5. 
Lfidte  9.  $.  lelinmu fer  Ait  ^ iji  meter  1 1 . i.eedem  cee/enty 
/.  cumqeeraur  i a.  cumftqq.fldeexeeft,  re$  iud.  Lanccll  de 
etttntet.  fefi  tnhA. fert,  a.  cef,  ao.  Urna,  a^  mm»  1 8. 

FrufirademumFabiusd.  Vinexrctenuonem  allegat  ex 
caofa  anterioris  Crediti  ratione  dd.  ceofuam  de  annis 
IJ97.1JC  ijpReidOT «florum,  quiahoc  przrenfuro  ae- 
dinimcanquamilliquidumcxpenOonibus  domusper  eum 
inhabitaex  , dcnomine  propriorefpedlioc  locatxjabipfo 
perccptiSyVtMtetcxIuflrumentota.  Manij  1616.  fiipu* 
lato  , acex  (ubrecutis  cxadbionlbus  relatis  in  d.  Summ. 

.30  D.IoannxBapttflxn.ia.  f nullo  padio  retemioniscom* 
modum  cribuir,RotacoramReuercndirs.  Vrgcilen.  ^ci/, 
j X 3.  ».7.  coram  Greg.  XV.  deci/.  a J4.  n,  j.  der.43  j.  n.  5.  p.a. 
d’dec/f4^ti.n.2^f.f.recenf.^iUzsin  haccaufa  ponde- 
ratum fuit  3.  /eni  16 19,  infante  ehfiet  eefsienem^erem  ben, 
mem.RemMd*tii^,/mnMi6^S,b.cefferferiter,eer.im  Re- 
eerrndtfj.Terrecstten. u/MJtij  16^9.  fin.  cerem  R.P. 
D.  mee  Otthebene. 

Et  parum  refert,  quod  ex  eildem  penfionibus  d.  domus 
Vidorix  Fabij  cognatx  alimcncapro  rata  fcur.  aoco.  dotis 
matCTnx  foiui  debeant  iuxta  relolutioncm  Rotalem  Aib 
die  I.  lulij  ifiao.  coram  bon.  mem.  Remboldo  emanatam , 

?|ttia  vltraquoddidU quantitas  nunquam  adhuc  declarata 
uit,  firma  Icmper  remanet  veritas  didx  locationis  a Fabio 
proprio  nomine  fadx  ex  qua  redditur  illiquidum  aflenum 
ciuscteditum. 

Prxfertimqaiaeiufdem  vinexpoflefltonemnim  nuni- 
x I fefio  ac  tentatorum  vitio  adeptus  fuit , f 9“°  cafu  retendo- 
ms  exceptionem  cx  caufa  non  xqu^  priuilcgiata  fpernen 
cfle  tradit  poflabos  Lvice\ldeettentee.fer,-i.cef.i^  9.38. 
fer  M. 

Debetur  infuper  immiflio  D.  loannx  Baptiflx,  qiiia  ex 
Inflrumento  affignationis  didxdomus  fa^  Vidorix  per 
Stephanum  Camilli  debitorem  die  38.Aprilis  1614.  Snmm. 
Fabijnum.6.c!ardcolligitur,quod  dida  Domus  eli  valoris 
fdir.5ooo.adminus,&ficexeacam  Vidorix  , quim  ipfi 
Fabio  pro  prxtenfo  eius  credito  commodi  fatidkri  poteh  \ 
a I Vndef  intrat  optima  xqtiitatis  rado  aJi^a  Rota  in  pro- 
pofiio  ponderacain  deet/.$  59*/»^  ««».5.  ver/,  ceterum  f.  5. 
recem.c^ in  Remene^feu  Sebtnen.  Ctnfut  ao.  Keuembns 
l^ii‘<*rem  bm.  mem.  ybelde  tmfre/s.  efud  M*dem.  m 
treQ.deCenfdecif.^^i.fubHum.ii,  11. 
£titavrraque,dcc. 
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R.  P.  D.  L E O N E VEROSPIO. 

RomanaFiducomminide  Catpianit. 

PiKtrisj.  M»)  i<si. 

argvmentvm; 

Iinini(no'concc<litui  iideiconiiniilaiio  dodo 
fiddeommirso.  & de  identitate  tonorum.  Tran- 
fadiofadaabhzrede  granato  non  afficit  iidei- 
commiilacium  nifi  concurret  neccfCtas  tianla- 
dionis,  & tona  fides . 

S  V M M .A  R I y M. 

l DecijieneteUfyleRete/uffemintur , 

1 Idtntitet  rei  fileicemmijerie  frebetur  ex  fj/e/jiene 
edefte  iUiet  rei  tenquem  fidetcemmijferie . 

3 Immi/jie  tem  centre  heredes  freuet^  quem  centre  ter- 

tiet cenceditur  deQe  defidttcemmife , cF  de  identite* 

U benerum . 

4 Pe/sefsieebttnteiure cenditeris  nen  imfedit  ff/t/sie- 

ntmtredendem  fideicemmfseri*  tenquem  Dmine 
tum Jint  inttrft  cemfetAtleSt  & dtuerfe^  dr  x.5. 

5 Pefstfsieecreduere ebtenteedftifuletur  fidekemmif- 

^erie  qui  nen Jibiyftd  dtbiteri  f*f sidet . 

6 YrenfeSki*  nen  bene  iuflificete^ec  m eSis  frednQe  et- 

tend»  nen  debet. 

7 Tren/eRte  nen  e^it  fUeicemmiJferitim  ex  frefrie 

fer/ene  eientem . 

8 r Tdxftat,  hmdep**M.f.ttTjJ,umm.at  f»a* 

imidfcitJUtic(mmiJ[4rtHmmfi(nlHtm  amU  nt- 
ctfftru,  (f-kmt  fijti . 

Et  ex  q.o  kaxM  fieUt  exebuUenr^  mm.9. 

9 Tr*nfxauf»ferrtiunc.tttr»tTfxnmi»tiflmptai. 

dictxm  ncMmm fieri  Apniuae . 

Dteifie,qiuhie»Uefettwrfitliiie  ij.  lAmutrif  jgfi.  fjr  tli* 
m hee  C4x/x  emeuttu  enat  infr»  in  ftq.  fate . 

DECISI  O.CCCXXIX. 

^ Onan«io  Sandi  Beroardini  de  Vtbe  ex  peifona  So- 
iYL  roris  Catherinz  (qu*  profeflionem  ibidem  emife- 
lat  Regularem  immillionem  Domotum , de  quibus  agitur, 
hodie  DD.  adiudicaruntj  Quia  /idcicommilTum  in  iis  i 
qwndam  lacobo  de  Carpiaius  infiituium , ac  fauore  ipfius 
Catberinarpet  obitum  Olinerij  vitimo  loco  przdefundi 
purificaram  iuflificatur,  non  foliim  ci  Teftaraento  lacobi, 
t fcdetiameidccifioneliaaenus  edita  coram  meij.  I^  I 
nuarijptitciiti.cxinconcoilo  huius  facti  Tribunalis  flylo 
inhacdifputaiioncdubijdiuctfi  pernecefle  fupponenda 
vt  dixit  Rot.  Jeci/.iJq.mai.».fnrt.^  e>r  «04.  »»«..4. i„.q. 
rtcent.&a  Sentmen.  Peemara  dt  /amtertmt  j.  /nlii 
1647.  »s  j.  I.  cnam  K,  P.  D.  mee  Siehu,  (#"  a Benen.  PUet- 
cemmijfiie  Amnmu  at.  hanj  id4p.  m j.  q»a  lieet  cereem 
B.P.D.me. Melli»;  Domotum  veti  identitatem  ex  eo 
concludit.tquodScarlatnisdetcnior.ac  Reusmodacon-  a 
iicntus,  illaram  poflenionem  vii  foedantium  ad  fideicom- 
mittentis hirediutem  adeptus  ftiit  , retinet  adliuc  pro 

credito, cum  codem  fideicommittente  mediante  perfona 
granati  contrado,  vt  notat  Pmgt.de  ^icaimigli  nrt.  4. 
fr.so.Furir.ds/>F/tr.4.diS.v.ap. Rot.dm/4;«.*.4.>.  2. 
retent.  & in  XnunnSnJniMiig.  Mxrti  idjo.  iit  4.  fune 
mfinniiku  MennebiteeTAm  ^■P.D.asr.Afrb»;}  His  enim  J 
concnrtentibas  contra  granati  hxiedes,  ac  tertios  quoque 
pofleflbres  immiHioex  remedio  l«is  vitimi  concedifolet, 
mxt.iU/t.finnlema  l.pnnli$mA,C.  nd  Sennt.  Ca/nir.  Trt- 
& poli  cam  notat  Bart.  nem-i.  emm /iqq.  Gabr.  cm/uA. 
n.6.cumftqqU.i.  PmgAtfideieaimi/i.nrtutS.  ir.ao.Roc. 
irri/'.  joi.  ir.5. &detif.yii.  n.  i.p.g.rmnt.  Ic  in  aliis  relatis 
iaBenMien.fideicmmiffidiB.biei  30.  Mni/  1646.  etrnm 
Bnerendift.  P.D.  me,  Cmrndt , & in  Bmuiu  ^ummiffi 
deAbemniJ  3.  /«/j  peteriii,  evtm  Benerendi/t.  D.  met 
Decdtne. 

Hanc  autem  immififionem  impedire  non  poterit  reten- 
tio domotum  alias  Scarlarto  tanquam  fideicommittentis 
creditori  decreta  ,*  Dum  fine  prxiudicio  ipfius  petita.^ 
fulci  Monafleno,  cui  protod^  poflcfllo  iure  creditoris  f 
Mm  a ficad 
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& ad  cfFcdlumGbj  tantummodo  fawfaciendi  de  fructibus,  9 PittftAtctfKeffmCMtnki  de  nen  ceUkMfuU^  tua  td- 

V4  atQucpenfionibusantccodentCf  obtentai  ttw>n  obftat  » nende ptteil^tturmxts4rinermmhni$  verit/ciiscet 

qulnfidcicomniiffariotanquam Domino,  ac  proprietario  fi fint Ultimi tmfedtte. 

quoqueiradaturiinmi(no,dumcompatibnia  efiet  cumal<  lo  Libertdseene^AcmexCnmnkii^ndn  fetefi  diei  eem- 
ceracreditoris,abeaqueexiGit  oninind  diuerfa,  ad  text.  cefsdteteC^ttule» 

inlei.i.i^exfUrthjt  ff.dtMcqntr.fefftffn^ux.  tn  t. fidae  XI  Adm fetefie/itvelnntxriusrt/ffeSiiiCxnenUtTtamd^ 
L num.j^ff.v$itefid<tis  ^otxm  RomenA  ^ fen  Cefenxun.  rifi&neeefixnMsrefHQnfetmsTnmi, 

f HereeUtktis^jHnijlSl^.inS^^&vltime^erdmben.mem.  la  TemuidmiditiH  fit^ules  Cdneeucet  exerekmm  ttuf- 

l • PtreuAXet  ^ 1«  Uneen.  fideicemmifii  4.  1 59t>»  cerxm  dem  entru . 

\^^UttePeffFea:,ememMdrrhijSum$imdeei/.  iiyverfic.  1}  Ferinmym^ntzxricnXQyfitffenitfretxifientum. 

nen  ehjtxt  pefiefiie , & in  Rmxnd  Benernm  de  Sdnddcntee  1 4 Deficere  m ddmfUnde  nen  dieuar  fee  ddim^e  nm 
\j./w>ryidio.f«r4i»iJ4a’4f#,vbipnctcrca,qaod  rctenrio  deht , 

j^edirori  decreta  fideicommiffario  potius  adftipuletur  dum  1 j Cdfinlum  recedere  nem  vdUt dk  emere deceftmte, 

^^^^on  (ibi , fcd  debitori  poffldet , ac  illius  hxredi,  ad  text.  tn  /.  X6  Neidttud  eedrddtd  quamde  dicdtmrmT efie  ineludi^U- 

• • J fetendimh  f credit er^ff.  qui fdt udare  cetdntur^  cSr  U fetui  ne-  cet  illrnm  extrtfte  depenat . 

^ nuneyff,devfucdf.\ixn.inl.dbemft.m.io.ff.d*{del.  Siird.  17  Ok/erudnttdienptemperunedmmprehdteklildtimmt 
cenf.^l.  mum.l^  Mcnoci».  de  recuper. remed.  1 4.  num.  57.  fedfmerepU camfa ex  integre  tllam parte , 

Ncccamdemiminifnonem  poterit  retardare  tranfadiio  Jme/ujficu^ferudntiad*eenmdlu  ymum»  18. 
inter Scarlattum,  acOliuetium  grauatum,  & luliam  de  18  jldujmemfrM/tmuntmr/dCMUatimieittUarmwnUtipii- 
Nutis.  vcalTcrirurcelcbrata  . illa  vti non  ben^iu-  citdtem. 


6 HiGcata,  |necina^isprodu(^a  attendi  non  debeat,  iuxr. 
deei/.  Rot.  444.nMin.8.p4rr.i.  dmerfet.  & 278.  num.  1./.^ 
rerefff.  £c  coram  Gregor,  drri/.  224.^111«.  5.  vbilat^  Add. 

7 Neque  GdeicommilTaciuro  cx  propria  perfona  t ad  immif- 
Gonem agentem, nec tranngcmiumbxiedem  afficiat,  ad 
text.  in  L /mperateret  yff.  dr  tranfdU.  c^inl.x.C.  eedem  tit. 
Rol  cocam  Gregor.  deo/.4i8.  »«in.lo.  <^/4rf.5.  recenti^, 
decif.  iqy.num.i.  jotf.  rmm.  io.&i^j.num.  i4.prxrcrtim 

8 Guia  nonconffat*,  bonat  bxc  fpeciali  Gdeicommiflo  Tubie* 

«a,exiuxta,acnecefl*ariacaitraScarlatro  fuilTc  dimiGa  , 
&p(cncm1prumbonaGdcrrans!ata  , Natt.r0/1/.304.m8. 
Vcrcfi. de fidetC9mmiJfudrt.^2.num.9t,  Fufar.  de (ubjht, 
quefi.^6\.num.i.  708.  #/«/».  1 i.&tncenfil,  139.  //.5. 

Odd.  de prehth.  dliendt.  qudfi.19.  num.iSi.  & 1 66.  Rot.  t£e- 
cif,  306.  num.  1 o.  perr.^.  recent.  dr  tn  Benemen.  fideicemmt/fi 
de  Blanchit  20.Jfprdtt  l646.c^  28.  /unq  /equentu  anni  ce- 

9 rdmR.  P.D.meeReidt.  f Er  lixc  bona  ndes  excludatur  in 
cafu  propoflto  ex  lite  fuper  fhi^ibus  vertente  folummodo 
non  autem  fupcrlure  proprietatis,  fuper  qua  non  contra* 
uerraproinddtranGgi  non  potuit  in  prxiudicium  vocata- 
rum, ad  text.  i/r/.i.^.Wrrr4ff/4^.  & ini’  ^ C.  eedem  tit. 
notant Do^.ix/.  depupUley  ^.fiplurtlmjy  ff.  de  eper.nem. 
nunc.  Hond.  cenfil.qy.  num.q.  hw.  1 . Ofach.  decif. 9 1 . num .6. 
Rot.  decif. vj\.  num.ii.pdrt.6.  recent. 

Ecicautera  tantum  parte  Informante  dedrum , &c* 

R.  P.  D.  B I C H I O. 

Maioricen  Celebrationis  MilTarum . 

Ijina  iS.  lunij  i6p. 

ARGVMENTVM. 
Ecclcfia  habens  quafi  pofleflionem  cft  in  illa  manu- 
tencndai  &quaTipoircirio  cx  afiibus  obligatio- 
nis acquiritur  non  autem  facultatiuis.  Adus 
pofliint  eQc  faculutiui  rcfpcflu  Canonici  Tur- 
nati; , nccciratijvetb  refpedu  totius  Turni;  Et 
ex  quibus  dicantur  obligatori; , 

SVMMjiRiyM.. 

1 BccltfiA  h-htui  qn.J! UU.vt!  Pr^nater  tmt 
nemate  e fi  m em  manutenenduj . 

»a  Qudfi ptfiejfie femitif  4C4iuri«r  dum  freitdtur  ahqumn- 
"^de  f trua  tum  fkiffeprafiaum . 

3 f*8*Jfi*  acqutritur  ex  aQJmsfacuUdtimis . 

4 TMultdtiuajt0‘fl^taneitas excladottrex  ehltgdtiene 

ali^id  foetendi  • 

5 .Quafi pcfjtjfie  adhec  vt fit  manutentiiJis fea  efi  , qued 

reuacetur  induite  an  aUusfueratt  facnUatiai , nec  ne 
ntfi prafumptte  vehemenstddnerfetur . 

6 FeriiMy  fiskntyefipraeefttMumy&fic  impertdt  ebliga- 

tienemy&fpentdntttatem  excludit. 
yeriumydkzXyefiprdetpttuumy  drfic impertdt  eiliia- 
ttenemy  muw.6. 

7 fV^H»,fcructur,<ff4fr//Tirepr0/4nci»  tn  redefuinx- 

turx  hdiemetrxntmfuceefiiuum  mfertet  enus  per- 
petuum . 

8 TumujnencdditnifimtrrCdneniceSt  &ininde^ipfi- 

met  fui  tOe  cemtrebenduntur . 


19  elQutddntetCdufdmiainen attenduntur. 

20  AQuj  foetendi  dCanentcit  fi femtly  aut  iit  fint  faSi  m 

nenCanemceertdaur  ei  legit tmum  mfedimtntum 
accidtfse. 

2 1 Peftef tertum  Suwtmar  qf sintum  leniores  freiatiemt  xdr 

mata, 

Alia  decifienes  in  hac  caufa  emanata  erunt  in  feq.  gart. 
DECISIO  CCCXXX. 

CEJebrae  Cathedraiis  Ealefia  Maioricen  duplicis  ge> 
neris  Feftiuicates  did^as  de  Aloy  , alias  nuncupatas 
Capinitares  , alias  Fidelium  deuocione  fundatas  , aedota* 
cas  . Dirimis  non  eft  quxftio  , fcd  in  fecundis  recu- 
faniibusCanoniciscanercper  fc  ipfos  Euangelium  Miflix 
folemnis  : Reuerendiflimus^ifcopas  decreuit  Ecclcfix 
raanmentionem  in  quafi  pofleflionem  , recipiendi  ab  il- 
lis feriiititim  cantus  Mifix , & Euangeii;  . Deuoloioqtie 
^appellationem Canonicorum  negotio  ad  hocSacrum 
Tribunal  , ic  milii  comroillo  , decidendum  liodie  pro- 
pofui  . An  Ftomotori  Eccicfix  fit  danda  mamitenuo  » 
in  quafi  pofiefTionc  canifadendi  Euangelium  i Canoni* 
cis  in  folemnicatibus  prxdidis  ; Etaffirmatiuafenrenria 
placuit : t Nam  quafi  ^fiefCo  recipiendi  feruitium  hutuf*  i 
modi  cum  fi  t penes  Ecclefiam  ipfi , ( fi  uc  cius  nomine  Pro* 
motori  )coropecitmanutemi9  , vcferdin  his  terminis  re* 
lpox\i\\iB.ox.mSAamantinaSttpendtorumt€.  lan.  1696. 

& l.Decemirit  1 607.  ceram  CardmAu  Lancellefte  Juniori 
tmpreffa  xfud  MedornSeruf,  de  mamaentiene  decif.  96jtau 
&x.erde^.97. 

N^uc  Canonid  negant  idem  feruitium , in  prxterintm 
prxAitific  pluries  *,qn<^  etiam  affirmant  tefiesdeponeoiea 
dc  vlfu  per  longifCmum  tempus , dat.  tn  Summario  Premo 
teris  num$.q.  & fatis  elTci  aliquando  ita  fuiflefemj  tum; 

tvt quafi po{refnodiccren]rEcdenxqu(fica,iaxra Tbeor.  2 
Ripa  in  cap.  cum  Ecclefia  Sutrinx  num.9 1 . docenf. peffefs.ftr 
prepriet.  Roiuan.  cMr/31 1.  n.7.  Oldrad.  rm/3 12.  n.  2.  Dec. 
cemf.xt-j.fuin.x.verf.quedxHtemy  Qxxz.de  irtsrf.fort.  5. 
cdg.$.m.^9.  Rot.  dectf.x\].  pxrt.  2.  apud  Csputaqucn.  & 
alias  fxpiffim^ : fcd  aflerentesid  fponte  fecifie  *,  ac  proinde 
adusfuifie voluntarios',  eo prxtcndunc  adduci  non  pofie 
ad  probandam  aflertam  quafi  poficffioocm ; quipp^fqox  3 
cxadibusfaculuiiuisnonacquitititr  , l.Preculus  j ff.de 
dxmn.  infeS.  Decian.  cemf.  144.  /r.  1 3 3.  Iti.q.  Rot.  decif. 
inri».  I.  part.’^.  recent  tor.  cum  reliquis  allegat.a  Modecn.  Pe- 
tufin.dem4mi/.«^/4T.53. i»Nin.2«  &feqq. 

Verum  Promoiorisreplicationes  infra  adducendx  vi£x 
funt  obligationem  canendi  rponcaneo , 8c  facnltacioo  can- 
tui contrariam,  Rip. 'I  tn cxp.  cum  Ecclefia Sutrim.  m.^y.da  4 
cauf.geft.  &grepr.  Menod^.prefumpt.^.  n.i.xi’  feqqJiiA. 
Add.  ad  fan.  mem.Greg.XV4irei/.i62.  fuilitt.t.verfgri^ 
m»  fctendumyKox.  xpud  ?cx\.decif.ii^.n.f,(fftm  Pamptla^ 
nen. /uris nomindndtyteartum\yA1aiji6qq.  i.quta^c  , 
cerxm  R.P.D.  mte  Peuttngtruy  fuadere  pofle ; vt  filcem  du~ 
biumfit:antadIuscancndifaerintfacultatiui;quod  fuf>  ^ 
ficit  ad  obtinendam  defuper  manutentionem,  nifi  prxfum. 
peiovaldd  vehemens  aduerfrtur , Add.  ad fan.  mcm.  Grc* 
gor.XV.de<y^id2./tM».  lytnfiu.  relat.  a Modern.  Aue* 
tuott.quefi.ffirefelut.Ui.i.cdp.tynum.  17.  & i Modern. 
Vet\\(.demxnut.dtQaeiferu.$i.num.  16. Rot.  Bonon. 
merf.dectf.vfd.  mim.^8.&j9.  Sctxp[\.decif.^iynum.  3. 

Adcfi 
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Adeft  fiqnidem  CapimUrc  decretum  editam  die  5.  Se- 
ptembris anno  1603.  difponens  » quod  fcila»  de  quibus 
^icur  : fiant  i Canonicis  per  Turnum ; verbum  enim 

6 futnt  , *|*  cum  fir  prsceptioum , Citm.txm  di  Pindifi^ 
VirJ.  item  erd»  di  veri./igHtf.  Vui(.e$ttJiL l pJVMS.  1 3 a. 
prout  0c  rubCcqnens  ver^mi dicar , ibi , diidt  EmtniiltMM  , 
importare  videtur  prxciram  pWigatiot^in  fpootaneam 
csdudere , vt  in  pundh>  celebrationis  MKTx  j aduertit  Mo- 
dcrn.Carpenfis  e9nirtn.fir.edf.1i.nHm,  aa.<^/ew.Con- 
fooat  aliud  decretum  Capitulare  fub  die  17.  Sc^embrit 
eiurdem  anni;  Mandans,  quod  in  htfcc  fcftis  ferucrur  Tur- 
nus: ponderando  verbum  ,/frarrMr,auod  indcfiniid  pro* 

7 latam  t in  re  dc  fui  namra  trabum  uicccinoam  habente 

iniungitonns:  (ieperpetub  faciendi,  Fclin.uif^.a.»a*.  5. 
fdil.l.  &ydi tugHdy&fdCty Cyn.  in  t. fiatis  ftnrtdem *. t 
ver/,  nem  qusdemfC.  de  infiit.  laf.  in  L fi  ek  nrti- 

trie fubnttm.ii.  ver/. /eeMnde^& /trtmt qui /diud.  ctg. 
Ao%»etnJii.^^  nam.^.  Ror.  ^»«/.677.  w»si.a.p4rt.  I.diaer- 

8 /emm:  t Turnus  auiem  ex  £<xte(^  irdlltuto  non  cadit 
niQ  ^ter Canonicos, qui  proinddpcr  fe  ipfos  canere  de- 
bent, G ar  z.  de  bene/,  fert.  3.  eef.  i.  »««.495 . 

NecobAat,quod  in  vtroque  deercto^ur  Canonico 
exifienti  in  Turno  potefias  non  celebrandi,  aut  canendi, 
fi  nolir ; nam  prae  ter  quod  vnusex  EX>minis  animaducrtit. 

9 t Fniclligendiim  hoc  cfle  dc  voluntate  legali  iuxta  boni  vi- 
ri arbitrium:  hoceft  ,fi legitimo impcdimemodcriiieatur, 
vt  in  foriior.  rermin.  Guriier.  etn/ii.  1 . mm.  i i.ver/  & frd- 
dtfld , Barbar.  etn/il.  3 3.  nnm.  8.  ver/,  qnik  dd  htc  rt/fn*  det 
/tb.2.  GiT2.de bene/. fdrt.$.edf.».  rrnm.  504.&  ali)quos  ad 
rem  nofleam  allegat  Moderrt.  Carpeo.  dtfh  cdf.  38./1# 
rraOT.17.  wi/>wnfjir,^a»w.a&nofircdkdi  libertate  con- 
io ceffaTurnario  infertur,  quodyomnes  Canonici  poffint 

recufare;dumvttrbdifponitur,quod  eo  recofapte,  Tur- 
ia nus ad  aliostranfeat:t  quia  fiant  limul  quod  adhw  refpe- 
du  Canonici  Turnarij  fit  voluntarius  , necefiarius  vcr6 
refpedutotiusCapituli}  in  quo  refidee  formale  onus  ca- 
ta nendi:  ffolfiinque Turnus diuidit in fingulos  Canonicos 
eiurdem  onerisexcrcitium,  vi  ex  dodr.  Datr.iff  /.  mterT »»- 
ttntnMm.i6.f.deddmtn.tiit.nidit  in  term.  Turni  iotn 
Canonicos,  Lotcber.de  re  bene/.  ltb.x.qfidfi.  n.  ^ ap.  & di- 
ait  Ror.  peaet  S«apbin.dfCi^.p8o.  nnm.  10.  & ii.Mentit’ 
niti  Jfene^q  t y.  Deeemb.  1 641 . dddnnr  cerdm  me . 

£6  magis  quia  decreta , arbitrium  nolendi  tribuunt  qui- 
dem exifirmi  in  Turno,  (ed  in  hac  partenon  loquuntur  dc 
aliis  Canonicis  immediati  fequentibus;  in^ezpliciic  man- 
dant , quod  ad  illos  Turnus  rranfeac , ibi : Cdntnicamdd 
quem /feUdtTnmnf etntn dcceftdme  irdn/tdt  Tnmns 
dddimm  iMiwdMre  /eqjnenttm  Snmmdr.  Premet. nnm.  ^ 
necnon  quia  emanarunt  noo  ad  minuendam  Opituli  obii- 
garioncin ; fed  augcm!uin,diffundcDdumquciIUus  emolu- 
mentum , ac  exercitium  in  omnes  Canonicos  ciw  prhis  ilU 
foluin  participarent; quos  fundatores  feftorum  inuiufsenR 

vt  deponit  quartus  ieftisdf0«<fMtM*m.4.quamobli- 

gaiioncm  Capitulum  agnouic  etiam  in  alio  decreto  anni 
1650. vbiinhxrendo decretis  anni  1603.  vt  fttfiUus  obfer- 
tieocur  neque  ex  parte  Capicularium  deficiat  feruitium  , 
ibi:  Per/dttl$tdre  , ebentnei  /id  mdnedmentttU'  Seintri 
C^itnldri yche effieuent  in  dett$iiem$.  Conftiniit  vkra  or- 
dinariam difiribiuionem  alia  extraordinaria  celcbranr» 
Midam,  & canenti  Euangelium  foluatur  i menfa Capituli, 
nnm,^.  Neque  enim  Capitulum  propriam  men- 
fam  extraordinaria  difiributione  grauaOec,  pro  adimplc- 
X 3 mento  huius  feruitij  nifi  ad  illud  teneretur , f & verbum  il- 
lud, vMirranma,  fupponit  praeexiflentiam  debiti,  cfim 
24  t<lcficcre  in  adimplendol non  dicatur  qui  nondcbcr,f<x* 
ntn$ntelltt^itnr^.i.mnlfd  , jf.de  inr.  F^e.  l.  dmej/nne  5. 
i.frmtyff.edfa.Demin.  l.Cdtns  11.  in  fine  v/nf.  Lfi 

extrdntns  34.  $n frineifUiff.  tnr.  dee.  Ijten  videntur  84.  Ijun 
fettflviden  loo.  l.  ntn mtefi vidertxOf.g^.rei>inr, 

C^od  etiam  demoofiranc  cum  fundationes  harum  fefii- 
uitatum  ,in  quarum  aliquibus  afiignacur  certum  emolu- 
ineruum  Canonico  canenti  Euangdium , Snmm.  Premet, 
nnm.  a.  aliz  fiierunt  i Capitulo  acceptatz  cum  onere  folicc 
f<demnitati8:quodpemecefse  imelligitur  cum  cantu  Ca- 
nonici • vteniicanc  Teftcs  Snmmdr,  dhd.  nnm.  4«  m fin.  vt 
^5  t proptcrca  Capitulum  ab  oncre  acceptato  recedere  noo-» 
valeat , vt  in  prox,  termf  n.  ratiocinatur  Rot.  apud  Peniam 
deet/.\q6.nnm.  t.(^a.Tum  ftibfeqaens  obferuantia  pro- 
bataetp)atibcistcfiib.quorum  fignanter  quintus  exami- 
natusadin^DtiamPromocoris,  jrwiuiMr.nK».4.cfizta- 
Dtci/,Reetnt.Pnrt.  XI, 


tls8o.annortun,  &dcMnitqaodl^atio  dd.  annorum  in 
quibus Beneficiarusefi  ^leuz  hums  Cathedralis,  fem- 
per  vidit  Euangelium  in  bis  fefiiuicacibus  cani  a Ononico , 
nec  vnquam  vidit , quod  alius  non  Canoniais  cccineric , id 
quodinrefieverifimiiitctinformato^uia  Bcneficiatuscft, 
t includit  negatmaracoarflatam,  licet  non  (ubdac  alirer  : 
fierinonpocui(Ie,QuinrciiiericAretin.MC«p.  cnm  cdn/dm 
nnm.  iJ,de  tefitb.  Parif.  eenfil.i6x.nnm.j^  ltb.q.?itin. 
eei^,iji. nnm.iU.  Add.  id  undEmem.  Gregor.XV.  de- 
eiy;3a5.iutm.a7.Cijmqueoronet  lefies  Pron>otorisdepo-^ 
nane  de  obferuantia  longi  temporis  hzc  ipfa  in  re  diuinum 
cultum  refpicienteobiigatiooefflCapituli  nedum  probat, 
tfcdquatenusopusficex  integro  paric  fauore  Eixlcfix, 
Felin.Mtqp  dd  ^fefielkdm  nnm.  3.  de  Ssmen.  fert,  Abb. 
im  cdf./ndm  nnm.  9.  eed.  tit.  Gurtier.  Cdnen.  qndjl.  l$b.  3, 
qnd/tt,xi.nnm.\q^Qifli)d.deet/,vntc.nnm.x.<iry  de  een^ 

/netnd.  Ror.  deci/.i€o./nb  nnm.^  ver/vltrdqnedfdrt.  l . rec, 
deeif.\q\.nwM.ydtet/.\\%y  n.x.&  l.etrdm  Penidy  vbi  fub- 
diriu  omnes  afiirmarc,quod  fufficiat  continua  prxfiatio  l8 
decem  annorum : t eo  facilius  ad  obfcurandam  qualitacem 
volontarij,  feufacultatiui,  qux  ob  aduum  multiplidra- 
temnonprxfumitur,  Adden.  ad  Gregor.  XV.  deet/,  i6a. 
mm.x^.dnt.fin.Xferf.x.exeUditnry  &vtr/.%.  vbidgitnr  , 

Czf. dc Gralf. deetf.x. n. \.decdn/. fefj. &frefr$tt.  5«rapb- 
deci/.xix.mtm.x.deei/.ixi.nnm.  y.cumajijs  rdatisi  Mo- 
dern.  Peruf. menut. eb/er.^x. ntem.  aa  &/eq.  vbi  inferr, 
quod  exinde  acquiritur  pofiemo  inanucenibilis. 

Hanc  ipfam  obferuamiam  probant  Tefies  Capituli  non 
attento,quod  deponant  de  duobus  a^ibuscontrari|s,  f qui  19 
cum  dederint  caufam  liti,  non  merentur  attendi , Giouagn- 
cen/H.  aS.  mm.-i%.ltb.  x.l4ncell.  de  dttent.fdrt.x.  edf.e,. 

Um.x. nnm.ii  \.&/eq.  Rot. coram  fan^ mem.  Greg.  XV. 
deei/.^  mm.  x.  prout  attendi  non  meretur , quod  femd  auc 
biscanenteMifiamCanonicOyCccinerit  Euangelium  non 
Canonicus  :quia  exifiunt declaraiiones  Saaz  Congrega- 
tionis Rituum  relarz  4 Baebof.  drC4Mfr.  diimt.  cdf.  34. 
/«^miw.y.tidquefa^umcredere  pium  eft  ob  legitimum  ao  -.S. 
aliquod  impedimentum,  vt  in  prox.  term.  ponderat  Mo-  ^ 
dermCarpen.  rafftrvH.  C4p.  38. 4MM.47. 

Quz  omnia  , vt  fupra  dicebatur  Domini  non  attu- 
lerunt ad  efferum  aliquid  decernendi  in  petitorio , fed  ^ 
folius  fummari|(1imi  pofleflbrij  , f quod  Icuiores  pro-  ai 
baiioncs  admittit  ex  allegat,  in  deetf.  39d.  nnm,  1.  deci/, 
^^■7.num.x.dect/6x6.nMm.x.tnterimfref  feft  trdfl.  Aie- 
ddrn.Ptrnf.demdnnt. 

Et  ira  decifum  vtraque  parte  infomunte . 

R.  P.  D.  C E R R O 
Sacrz  Rotz  Decano. 

Leodien.  Succefiionis . 

Venerit  14.  /«iry  idya. 

ARGVMENTVM. 

Tdbtot,  fi  reliquerit  alicui  omnia  fiia  bona 
uenientia  de  latae  , & linea  fui  Patris  . Ua- 
bitarum  9 quar  bona  veniant»  & icTolutio  eft 
venire  omnia  bona  paterna»  fiuc  fine  profeOd- 
tia  > fiueaduentitia  > & aliis  » vt  hic  in  deci. 
fione.  Teftamcntivna  pars»  quando  aliam  in- 
terpraetur  » Teftamentum. primum»  Uca  fo- 
leac  declarare  fecundum  , tam  quando  fileacta^ 
liscondufio. 

SVMMjiPJVM, 

't  Benttrnm  fdtemenm  dfftlUtiene  , 4««  veniunt , 

»naM.a. 

3 sd  Snccejfienis  effeQnm /etnm  et»/d  immedxdtdy  tjr  /m 

mtdtdtd  dtrenditnr . 

4 Bend^tedfenmterint  dfdtrt  yVelfementrmt  dF  tim 

mdienbns  fdrid /nnty  & mu»,  y . 

4 VerbddffefitddddltqnedcentrddiJiiJ^pttndtam  nm  de- 
/femmt, 

7 SendtVtdiedntHrpdtrimenidiUqnidfnjgieidt. 

8 Grintll.dtei/.i99.Stndtnt  DeUni,ue  qniim  terminat 
lequdtnr,  ^eUrdtnr nrnm.9, 

10  T i/idmenti  vfid  fsrt , dlttrdm  deeldrdty  & qputnd» 
etddt  tdlt  drinmtrnnMy  & nnm.  t a. 

Mm  3 13  7V- 
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1 5 Tefi^Meatnm  sntertir  dtet^trdt  fc^rri«r , 

Ttfl4mtntumfrtm^mt  m /uhJi4ntud$ktnreM4- 

cMUTy  hhUa  imfeihnu  Mcee^iutt  y tune  ex  e*  nen  4*- 
/umttnr  ferentis  teflAmenti  dictxrMtie , 

J5  f<*  tezAtu  JfrtilMfAeienelM  eflmterfrttatie, 

1 6 LegMUtm  Mtud  t(ty  4l$ud  fArtiaUxrii  mjiaxti» » 

j9eMdemcM4f4f4QAfnit  xlU  decifi*  ftAiie  i.  /a/yi654. 
eerAm  tpdem  ReMrendtft.  Cerro  . refotoem  purunt 
monollA  dnhiM  ctrctcftifrAdiQum  xrttcuUm , vt  bA^tnr  i» 
in  fine  dtnfionuy  & decijto  era  m /ei-  Rdrt.X  //.  reetnt. 
DECISIO  CCCXXXI. 

I Omnes  Pbtiippus  de  Matthmin  eius  vltitno  Teflamen- 
tointcrcjctcradirpoftiit,  ^»domnid/t»Mbo>i4yqu4  rr> 
. ferirem  Hf  nd  if/um /feQsre  d^m  »»tu*y  dr  prenententis  ex 
^ Utere  fm  Pmru , vnde  imer  Elifabctcam  vxorem  Lauren- 
ti) Dormael  (qiumnon  conrrouertitur  effe  tilius  proxi- 
mioremconlangutneamexdidtoUiere  paterno)  ac  Ma- 
riam, &Carliennam  de  Oramscollitigantes  dubtiati  con- 
ringir,quznam  bona  venirentur  fubdi^adirpontionc^* 
£c  piopolita  caufa  DD.  exiftimarum  fub  ea  venire  omoia 
X f bona  paterna*  rmr  aduemiiia  (int,  Hue  profe^ina,  ac 
a non  folumprouenien.  a maioribus  di&i  fuit  Patris  , fed 
etiam  ab  ipfomct  Patre quomodocuiTtqueacquirita , Quia 
cum  ad  efferum  ruccemonisattendarur  folum  caufa  im- 
^ mediata  , vnde  bona  proueniunt*'f'  non  conGderata^ 
amplius  illorum acquifiiione origine,  adText./.y? ^«/4  , 
C.  de  denMt-  Ciftr.  i»  i,  qm fotu , mitem  wum,y  in  fin, 

verf.  tn/picitnr , C.  de  kM.  qneldier.  Barbof.  in  l.  pojt  dmum 
/^\.num,77-f.feUt,  m4rn«.  Kouic.  con/ioo-nnm-  7.  Can- 
cer. V4T.  reMm.  pmrt.  1 . r 4p,  i.  de  /uk(ht.  mtm-e^  verf,  eirex 
freditUmyixtxt\.deretre£l-liiHAi,  $.  24.^f«j^a.i»fnH.t.Pe- 
legr.  deeif.  ^4/4«.  77.  ffim.8.  in  fin,  lofepb  de  Se(L  de- 

eif.y1r4S*n.Ki,mim.iS,vfqiiedd  >5.  Nulla  probabilis  dif- 
4 ferentia  conftitu)  poced  inter  acquifita  a Patre , t & proue- 
nientia  ab  eius  maioribus  eum  omnia  indiftin&d  appellen- 
5 turpacerna,&:protnircue  accipiantur,  atque  cundafex 
parte,  & latere  Patris proccniredicanmr,  BalcLcMyC  104, 
/ub bcneSocc.iun<c«tt/.  j.mim.  i^.nmplitri- 
ht  feqq.m,i.  Verba  enim  ibi,^0ac/trMrt4,c^  ex  Utere  Pn- 
^ triSy  cenfenturtroiumadieaa  ad  contradidingucnda.^ 
patrimonialia  a matrimonialibus,  vt  fciiicet  iiJa , paremis , 
ulaver6maiernisanignentur,nonautem  faciscB,vc  di- 

y canem  patrimonialia,  vel  de  lateret  Picris,  quod  ab  ipfo, 
aut  ab  ^iquo  illius  afecndente  prouenianr,So^in.  iun.  em- 
fil.  I . d.  ir»m.  1;.  verf.  Hee (i ente feqmtwr  idt,  a.  Bary  de fnc- 
eef.  rubr.  de  fnectf.  intefi.  (tb.  i a.  tu.  qnomede  CoilAternifuc- 
eed.  utme.  fub  num*  l x>  verfk.  Nem  hee  differunt  f$L  mi- 

Neque  vrgent  auihoritares  ab  altera  parte  allmtrr,  Gri- 
8 uell.  emm  decif.  f Delen»  1 op.non  negat  bona  i rat  rc  qux- 
fica  ex  latere  Patris  dici  non  po0c , licer  ex  aiijs  verbis  per 
ipfum  relatis  ad  effet^um  diuidendi  bona  inter  proxinuores 
difponat , infpicieQdaioc0«  illonitn  originem  vfq^ad  com- 


Finis Partis 


munem  Aipitein  , quodtamen  nullatenus  perimit  cafum 
nonrum,cdm  t maximi  moucAiur  cx  verbis  generalibus  f 
fpecialisconfuetiidinii  , & Gc  pariter  Ca0an.  alinue  in.^ 
contrarium  addudU , non  excludunt , quod  bona  a aPaire 
inceperint,  paterna,^  ex  parte, vd  latere  dici  non  valeant. 

Non  obAar,  quod  di^us  Teflacor  In  eodem  TcAamenio 
parriculariterdifporuerit  deprxdiAa  Domo  per  eius  Pa- 
rtem acquiflea,  atque  exinde  conuiucaiur,  quodtcxrera  10 
illius  bona  iub  dii^o  Legato  nullatenus  comprehendere  j 
voluerit. 

Quiapreter  t)uod  adliuc  concludenter  non  conftst  <L 
DomunwfuilTe  a Patre  acquiGiam)  Nam  aduerrebaoe 
DD.quod  huiuffnodi  argumentum  probabiliter  rccorque- 
tur,curaenimacquintai  Patre  comprehendantur  fubdi- 
fto  Legato  ntcefie  penitus  fuit  d.  Domum  excipere  ad  ex- 
cluden,  illius  virtualiter  comprebenGonem,qucd  (and  non 
fuidet  neceGarium  G illa  ibidem  non  contineretur,  vt  litte- 
raliter  probat  Texr.  in  eep.  que  fit  tb.  Denique , ibi  propone- 
bat enim  nui  legauerat  f Argentum , & rationes  cxccpifle, 
nam , qui  bxc  inquit  excipit  nonpotcA  non  vidcD  de  exte- 
ris rebus , ^ux  in  ea  eilcn  t , (enG  lie,  de  fimd,  mfiruUf 

Vigore  enim  huius  exceptionis  omnia  Sia  tona  eiufdcm 
gencrisioclufaceorcntur,Natt.rM/.  159.1rM41.3a  & 31, 
Rot.decif.^6.num.i.& q.<^deof.zoi,num.  t.pert,q,re- 
eent.  m Keeeneten.  ionerum  ap.  eifnlu  x b^uternm  use, 

Iteperuer . 

Nec  fubGnir, quod  voluntas did^TcAaroris  relinquendi 
proximioribus  folum  tona  maiorum  defundatur  fex  alio  13 
prxcedcnti  illius  Teftamcnto  io  quo  illis  exprpfsd  rclinque- 
rat  omnia  bona  Gbi  deuolutapet  mortem  PattU,  &inx- 
deceflbribusprouenientia  ,&c. 

Quia  quoties  prout  bic,TeAator  primum  Tc  Aamencurn 
infubAamialtbusreuocacurnullat  impdienteneccAitate,  14 
verior, &communioreA opinio,  <)uod ex  eodefumi  non 
valeat  ipGui  volunutis interpretatio  ,i*^ue  fubrequends 
TeAamenti  dcctaraiio , ex  Tueor.  Ban.  in  L Stetmtnum.t, 
ff.de/ur.fife.Dec.  incep.i,  in  prime  UQtnum.  i9.verf.fed 
edde  in  fecunde  le/iune  «nar.  14.  Sim.  de  Prsc.  de  Jnterpret. 
vUim.velMnr.lib.i.fel.iJubnum.  sq.eiree  med.  verf.  eom- 
treratm  in  eedemJdfpefuimtfel,  aa  Menock./i^.4. 
frefumpt.  176.  moir.  1.  tjr  8.  Cyiiac.  emtren.  96.  num,  54. 
tafiu.de  fubfiit.quefi,i^i.Hum.i%.  Rotzdeeif.  %i9.num.9, 
fert.i.reeent, 

QuoddcniqueiDlegacist  Arida  Geri  debeat  interpre-  jf 
ratio,  procedit  in  dubio  non  autem  in  claris  ex  congcAis 
perCvd.  Miatic.deeMieQ.vU.voiJib.7.ci^.  t.num.^2, 
vItraqoodinpropoGconon  verfamur  propndin  legato  » 
fed  in  particulari  mAitutione  de  bonis  Paremis  contradi- 
Ainda  ab  alia  de  Maternis  fadx  ad  fanorem  illarum  dc_^ 
Oranis  coUitigaotium , 

An  autem  iub  dida  difpoGtione  veniant  bona  quxfita 
Patri  Tc Aatoris  ex  Dote  fux  Vxoris , iuxuj  allcgatara  coo- 
fueeudmem  Leodien.  Domioimaodaruat  1 qoto  fopa  ea 
particulariter  vidcacor. 

Et  itavtraque,^ 


Vndecim*. 
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RER  VM,  ET  MATERIARVM 

Qua:  in  hac  Vndccima  Parte  Dccifionum  Rccentiorum 
continentur, 

mcduntefoltRionecertsqtunduiis  fuctui  cadiKitatem, 

Acir.i77.num.i.  _ •- 

Accepuns  MctcommifTuin  (ecnndum  dUpofitionem 
primo  gniuto » non  dicitur  repugaare  andquiorifideicommiQ 
fo,  dednjot.num.17.  V 

Acceptando  aUemaciuamEpifr opus  , eihoc  videtur  initus  con^ 
crsdus  inter  ipArm » AeSummum  PontiEcem , deoT.  lot.n.  i6, 
Accepcareciduducem  non  acceptatam  i dcfiindo,  hrrredesdo- 
mioi  diredi  non  pr^unt  etiam  itante  pado , ^uod  bona  ob  non 
fcdutum canonem  deuoluantoripibiurC)  decir.jtfi.num.it. 
Accepcarecadudtatcm  a voluntate  meridominidiredi  deplet» 
an  velit,  ibidem  num.)^ 

pro  Accmacione  mandati  , regUlrum  ^ procuratore  receptum 
rtonfumett,  dedr.j7i.num.9. 

Acceptata  caducitas  contra  abfcnieniyvel  non  fuffragitur^vel  pnt- 
beteauramreiUturiofUsinintegrum , dedr.tf7.  num.4. 
Aoct^ndo Ordinarius altetnaduim  » quldexhoc  videaturriip- 
plicarcPapx,  deciCrjt.num.rt. 

Acceptato  onere.  Capitulum  recedere  non  valet,  dedrtoo.  D.f. 
ACCESSORI  Aea,  quat  funt  non  alterant  principalem  dl- 
rpodtionem,  dedf  147- num.ir.Ac itf. 

AeceiTorium  ad Ealc£ati\,coemeKrium habetur,  dcdrj4t4tif. 
Acceflorium  decretum  , debet  fecuadum  naiuram » deaCx46. 
num.io. 

ACCIDENTALIS  forma  proprie,  nondicirar  forma  dans 
eiTcrd  , deciT.jj4>num.i4. 

Accidentia  e^unt  abeiTe , &ade0e  citra  corrupdonemfobiedi  , 
quod imelUge  de  accidentibus extrinreds,  dedi'.jr4.  nnm.ao. 
Acctdcmalis  condicio  videtur  effe , (\  potell  inefle  & abefle  ab  ip4b 
coocradum,  ibidem  num.itf. 

ACCONCIVM  cenfecut de appcndidjs docis,  Scidemdeco 
iudicatur,  prout  de  ipia  doce,  dedr.41.num.ao. 

ACCRESCENS. 

Accrercendi  iushaba  locum  edam  in  coocradibus,  qtundoplu- 
res  rum  collediue  vocati , dedT.  1 f 4<  otm  r a. 

Acrrefcendi  ius  inter  coharredes  eicluditur  cx  fubiHouiooe  illis 
fada,  decir.7t.num.f. 

Accrelcendi  iteris  natura  eft , vtpordodeSciensnnoacaercacpro 
virili,  fod  pro  raca  portionum, Aequare,  dedCipj.n.ix. 
Accrercendi  ius  (tcuri  tranlmittitur,  iu  edam  cranfmttd  debet  Tulv 
flitncwfidekx>mmi0ariaidedr.i7.  nuin.17. 
EtlicmhieardcolusfrrdeapidbushirU , nihilominus  cRipCive* 
ricas,  ibidem nnm.i  j. 

acquiescentia  in  fablequendo  in  materia  prxccden- 
damm,  prxiaadicacacqiudcentt,  dcdCjao.nua.jj. 
Acquieicenriacxquibusexcluiaremaneat,  icauc  coni uetudo non 
ccnfeanirinduaa,  dedf.a4a.nam.  14. 

A C Q.V  1 S 1 T 1 O. 

Acquiiita  iurilHadio  priuatioc  in  vua  fpede  , non  tollitur  per 
adusiurildidionls  abalris  gcRos,  quodaltaamfpedem  , Ac 
quare,  dedf.184.num.1j. 

pro  Acquirendis  benchctjsexpoCti,  fiante  Aaruto,  quod  Eccle* 
Eailidsteneaturqujsdefaf^uinis  imritatc  informauonemdare 
an.  Aequando poflimadimcd,  lick  nonpofltt  fadsiacese  Ra- 
cuco , ^dlj  ty.  num.atf. 

A^uiricurpoltcfEotnipfoadufufi&^adomsiOecpoteR  Uliprar- 
iudicari  per  declarationem  poflea  lecuum , deciCf  t.  num.7. 
Imellige,  ibidem,  num.11. 

Acquirensprimusexitculoonerofo,  vel  hxrediurio  fucoeflbri* 
tmspoccllprciudicare,  deciCjjf.num.jo. 

Acquirens pnmas  emphyteufis exoculo  onetofo  pocell  prziudi« 
care  vocatis,  dedl.tii.num.a. 

Ac<}uiri  iufpacrofutus  pon  poceft  inEccldU  Regulari  ablquepri* 


ABBAS,  ET  ABBATISSA. 

iBbas,  quiSadaaencumCon^rmarionii  adminillra* 

uit  in  aliqua  , hoc  non  jpeflet  li  Ecclefia  non  eflet 
iUi  fobieaa  feparara  a Dioecefi  EpUeopi  , de- 

* df.j7J*nam.a4. 

I AbbacU  propcuDicecdis  dicitur  litonai^dexem- 
ped  ab  omni  iuriClidione  ^fcopLd^C  j7j.n.atf. 

Abbatis  confirmadoois  eledio  , dl  adus  iuiifdidkiais  , de- 
ciCj7J.ruun.ao. 

ABLATIVVS. 

per  Abbtttunn  abfolucum  verba  indctenmnat^  cencepu,  fum 
apu  comprehendere  omne  tempus,  Ae  omnes  perfonas  , 
aCjf4.num.7y. 

Ab^uusabfolutns  importat  conditionem,  deciCl.  nimi. 

Aeduus  abfolucus  importat  conditionem,  Ae  formam,  dedCy. 
Dum.14. 

ABSENTIA. 

Abfentia  fuccefforum  Ecclefiu  excomputan  debet  m prvicripeio- 
nc  bonorum  UUus,  dedC8a.num.if. 

Abfens  adultus  ilocoiudidj,  Ae  ablque  deputatiene  Curatoris 
conuentus,  cenfeturnulUter  condemnatus,  dectCfo.num.8. 

Abfemes  Pnrlad  iura  Eccidiaram  fuararo  defendere  non  pofiunt , 
dectf.8i.num.itf. 

contra  Abremes,  citatio  perfonalis  noneR  necefCma,  vbieztat 
Racurum,  quod  abfentes  citari pofltnt  domieerum  hafattado- 
nis,  decif.a70.num.y. 

Abfendbuspo^iusacqaiciisediance  RipularioneNotarij  , de- 
dCafa.  nunty. 

Abfens  miner  edam  obligatur  ex  contradu  curatoris  canCi  necef- 
fartainico,  dedf.3y.num.8. 

Abfendbus minoribus  i locoiudidj  deputari  debet  curator.  Ac 
cum  curatore  procedi , dedCify.num.ia.Aeif. 

contra  Abfentem  deatio  excqui  legidmi  potuit  in  loco  vbi  bona 
poflidn,  Ae  habet  domum  apertam,  a^uetednet  minlRros  , 
Ae  familiam,  decif.a7o.  num.io. 

ad  faoorem  Abfends  confodio  cxtraiudkialis  pro  quo  nemo 
foit  Ripulatus  , non  probat  , & quando  fociit  , dedT.tfj. 
num.tf.  Ae  t. 

ABSOLVTIO. 

AbfblutJo  noo  habetur  Io  confideradone  ad  dfodum  proba- 
donis  tempore  mo»  litis  fi  fuerit  rcuocata  , dedf.  ajtf. 
num.^  Ae  f. 

AbfoIurioUcenfurls  , obrecutfum  adludkeslaicos,  nonpotcR 
anrefentendamadUIosicerilmaccedac,  dedCia4.0um.jy. 

Abfolutoria  fentenda  ad  fauorem  promUToris  doris,  an  probet 
veritatem  folurioots , nifi  per  confediooem  de  recepto , iuRi- 
ficatur recepta,  dedf.a17.num.10. 

Abfolut^Ratutum  non  peteRdid  negaduum,  R refometlicen* 
damPrindpis,  deciCfi7.mm1.aa. 

ABSVRDVM  eR  quemlibet  priuari  focundo  genitura  contra 
voluntatem  TeRatoris,  dedCjj7.num.tj.&  tr. 

ACADEMIA  publica  didcur  quu  foit  cn&i  aodorinte 
Ponrifids,  vdRegis,dedCioy.num.a. Aej. 

ACCEPTATIO. 

in  Acceptatione  iltermtiusrCatbedraUs  dicatur  acceptata,  quoad 
aliam,  dedf. ro8. num.4. 

Accepeadoaitemadns  fada  per  Epifeopom,  probatur  ex  litteris 
Dararitr,  dedf.  108.  num.4. 

Acceptatione  Rame  rnenfisblardj,  aJtetnariuapetEpifcopumeR 
ApoRolicus,  dedf.xof.  num.a. 

Acceptatio  Ordinis  pro  refiduo  arguit  reliquam  fummam  foifle 
folutam , dedC44>  num.  17. 

Aoc^ans  remiOioaem  caducitarisemphpeenta  cenfentr  recelGRe 
aUKfupercaduduteimeneaca,  dedi.  a7r.  num. j. 

Acceptum  pigruis  pro  vno  credito,  pro  alto  credito  in  folutum 
poceR retineri , deciCjtff.num.i. 

Quod  procedit  edam  fi  non  eflet  hjpmhecatniii  pro  alio  credito  , 
pro  quo  creditor  vult  retinere,  ibidemmim.a. 

Acceptansremifltonem  emphyteuta  caducUaris  fub  nooLs  padis 
dedf.  Recem.  Pars  XL 


utl^o  ApoRolico,  dedCj14.num.ao. 

Acquiuta  iurifdidio  mediame  prxfaipdonc  compedt  priuadu^ 
quoad  alios,  dccif.i8j.num.ia. 

Acqincens.Iufpatrooacus  primus  ex  titulo  onerofo , poceR  pnrtu- 
dicare vocatis,  dedCatftf.num.y. 

ACTA. 

Ada  foda  in  caufa  diuerfa , Ac  terminata  cranfportari  non  del^m  , 
lioh  fodant  ad cauCun,  dcdliify.  num.a. 

Adaillafuottranfportandi,  fi:^curde  reuocandisattentads  , 
qus  defeniiunc  pro  iultificadone  attenuconun  , dedr.a4tf. 

num.  14. 
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cxAAis,  Rundacum  debcciuAificarl}  non  autem  nouU  dedudis>  AfiiocommifliM  mero  ddi£lo  procedit,  nec  perafUonemex 
deciriT4.  num.7.  .contrafhi putatur,  dedf.jtfi.  num.49. 

Afta dcl>ent  exhiberi , vt probet  feotenda  proeiilTdeja  iuflifica'  Afiio  petTonalis  nunquam  foleteraniire  in  fucceflorem  Cngiila- 
' tione,decili8o.  nimuS-,  rem , decif.jr«.num.4. 

^ Amotum  excerno  non  trafporutionis,  nonfudi-agatur,  quando  Adtionea,  & iura omnia iunt  defaibenda  in  inueniaiiopupilU- 
^ agitur  de  auia  gellis  poft  appeUationem,  & inhibitionem  Ro>  ri,  decir.x3;.num.4. 

l tmem,  decif.a4«*num.i^.  AAioneseardem,quxcompetebantadbonapropria,  competunt 

X ^^aomnia,c|uandoparsdicaturapprobafle,omniaillatr3nrpor-  ad  bona  loco  illarum  permutata,  decif.x41.num.11. 
i tando,  deafif7.num.1x.  A^io hypothecaria tranfit  in iinguiatem  fuccefliarem,  &poflcf- 

I Aftorum  integra  tranfportado  non  eft  de  ncceffe in  prophanis,  (<>  forem  bonorum  hypoehecatorum,  decif  i4.num.«. 

W cusinEccIcnalHcisiudidjs,  d^if  if9.num.j.  Adioneinfadum,  Tutor  poteilconueniri  ad  reddendam rado> 

'^^(CRispofteagelli,  prxfa'iptioniiam completa;  non  nocent,  de*  ncmTuxadminilhaiionis,  decif  xx8.  num.4. 

^Vif  «84.num.17.  . Adio  ea  empto  datur  emptori  contra  venditorem,  vbi  fraus  con- 

ysiorumcranfportadonem  lex  requirens,  non  pracfumiturintel*  iideraripoflet,  decif4;.num.i7. 
lexilfe de Tuperfluis  , &irre[euanribu$, decif  159.  num.4.  Adiones , quando  comprehenduntur  fnb  exprefllone  omnium 

«^^ta,  &Inllrument3extradaabArchiuio,  Archipresbyteripen*  mobilium  ,&  immobilium  , & quando  fecus  , decif xyj. 
dente  lite  Aipcriurildidione  inter  A rchi  presbyterum , & £pi-  num.i<«.&  17. 

0 feopum  tdecif  T9.num.i8.  Et  quid  fubfequenter  appoiitaelTec  claufula,  nulla  alia  teferuatio- 

Si  Archipresbyter in  litefuccubult  non  probant  , neque  contra  nefada,  ibidemnum.i8. 

Epifeopum,  neque  contra  Tcrdum,Archipresbytcro  non  fub-  Afiione  mandati  vt  quis  via  execuciuacompedt,  repetetepoflii, 
ditum,  ibidem num.19.  quod foluit,  dedfxy^ num.4. 

Acta,  quando  apparet,  quod  non  funt  integra,  parum  iuuat  fides  ACtionesomnesram  a^ux  quampifnuattTanfeunc  inhxredes  , 
aduari;,  illa  integra  niiffetranfportata,  decilIiT7.num.17.  dedf  num.^. 

Adorum  tranlportatio  non  cllfadenda  ab  eo,  qui  prxtenditrem  Adioniperfonali  ad  fidum.  Dominus  diredus  poteAconucniri 
iudicatam,  led  ab  impugnante,  decif  i4.num.t.  pro  noua  concelTione  , quando  cmphyteiifis  mit  terminata  , 

Quod  fillitin  Rota  Romana, qux  non  folet  exequi  fententias  alio*  decif  111.  num.S. 

rum Tribunalium,  niCconAitodeiullitia,  ibidem num.x.  Adionem  perfonalem  condudorhabet  contra  Dominumreilo- 
Ada  non  funt  integre  tranfportanda , quando  agitur  pro  reuoca*  catx,  decif  jT^.num.j. 

tioneattentatorum,  & quid fufiiciat, decif  xTi.num. IX.  Adio  , & hypotheca  omnis  foiudone  dus  extinguitur,  de* 

in  Adis  producta  feriptura , licitnon  fuerit  oridnalis  fidem  me*  cifiyx.num.i. 
rctur, fi  nihil  fueritexaduerfo appofitum, inteUige , dedfx8;.  ACTOR. 

num.iT.&w^.  Adori  non  ell  imputandum  cifriulHficadones  non  («erit,  quan* 

Adorum  ttanfponatio  non  integra  non  nocet , quando  procclTus  do  fuit  i Reo  impeditus,  dedf  49.  num.  t}. 

non  fuit  abfolutusfadoaducdarij,  decif  t4T*  num.17.  Adoris  replicatio , &exceptiorei,  quando  eA  clara,  requirit  al- 

Ac^atranfportata  coramludice  producens,  Aaliquacxds,  non  tiorem  indaginem , fufiiat  ad  repeUeodam  illius  intentionem  , 
erant  produda , non  erant  de  adis,  an  ex  tali  produdione  efS*  dedf  14s.num.io. 

riancurdeadis,  dedf  «T7.num.  15.1 4.&1T.  Ador  habet  potcAatem  foluendl  valorem  melioramentonira  , 

Adiscoramlc  fadis.  Notario atteAanci, pleni aeditur,  dedf  T4.  dedf  axy.  num.19. 

num.wi.  ...  Ador  reus  in  fua  exceptione  didtur,  illamque  probare  tenetur  , 

Ada  illa  fiint  tranfportanda,  qux  fuerunt  geAa  in  iudido,  a quo  dedf  a^.  num.S. 

fuitappellanim,  decifjj.rium.7.  A C T V S. 

Adis  nili  omnibus  tranfportatis,  fencentix  validitas  non  poteA  iu-  pro  Adus  ratiAcarione  nulli , non  fufiicit  (dentia  prxfiimpta , (cd 
Aifcari,  dedf  14^. num.4.  certa,  atque explicita  requiritur  cum  omnibus  fuis  qualitati* 

de  .Adis , inArumentum  quando  non  eil  (adum  non  releuat,  de*  bus , decif  98.  num.S.  & 9. 

cif33x.num.14.  Adum  retroAmilem  , verbum  retrocedere  , importat , dc- 

Aduarij  atteflatio , quod  ada  omnia  funt  tranfportata,  probat,  dfi44.  num.13. 

dcdfiT?.  num.9.  ad  Aefum perfidum , quxnon  fuerunt  deduda,  nonattcnduit- 

Adiiario  adhibetur  fides  de  compaiitione  alicuius  , dedf  103.  tur,  decif  «tf.  num.S. 
num.y.  Adus  aliquid  relinquent  alicui,  fi  dependeat  ab  alicuius  tantiim 

ACTIO.  . voluntate  , illa  prxter  poteAatem  difponentis  potcA  confc* 

Adio  crimin^ls  morte  non  extinguitur,  qiundo  poena  vigore  qui , dedr.3T4.oum.  133. 
padi  incurritur.  Scdhocproccditin  poena  conuentionali , & ex  Adibus  filiationi  competentibus,  filiatio  remanet  iuAiiicaa  , 
noninexpreffaiiiure,  dcdf3<(i.num.<.&7.  decif  134. niim.iT. 

Adio  ad intcrcffefuccedit  pro  mero  fado, dedf  335.  num. IO.  per  Adum  vnicum  contrarium  prxfcriptio  interrumpitur,  de* 

Adiones  non  comprehenduntur  inter  mobilia,  & immobi*  df  304.  num.13. 
lia  , fed  conflituunt  quandam  tertiam  fpedem  , decif  173.  ex  Adu  nullo  , & inualido  TcAatoiis  mens  elici  poteA , de- 
num.T3.  _ _ _ df  xxo.  num.xi. 

Amplia  ,qiiandodd.  mobilibus,  feu  immobilibus  addita  fuidient  in  Adu  nuptiarum  conuenriones  £idx,  quando  fiat  ad  nutum 
vcrb3defignanriaIocum,feufitum,ibidcmnum.i4.  amouibiles,  dedf137.num.17. 

Et  quid  fi  fuerit  didum,  vbicumque  cxiAentia,  vel  quocumque  Adus  arquiuociprxccdcndi  quali  pofleflioncm  non  tribuunt,  de* 
confiAentia,_ ibidem  num.13.  _ _ cif  3x0.  iium.xi. 

AdioomniscrtminalistendensadvindUlam, morte  delinquenris  ex  Adu  vnjco  facultas  priuacionis , & prtmxtia  priuatione  con* 
extinguitur,  necampliuspetcAfulcicari,  dedf35i.num.3.&  fumitur,  dedfx97. ntim.9. 

num.4^. , ..  de  Adu  eodem  TcAesdiuerfimod^  deponentes,  dicuntur  (ingu* 

Adio  cuidionis  inter  rolurredesaliuidentes  bona  fidcicommif-  lares  fingularitateobAatiua,  dcdfx4i.numj. 
faria  non  datur  fi  cui^o  ,%uu  fuerit  ob  cuentum  condi*  inadhidef^nfationisuadum,  quando  vtriufqueconiugis  hil> 
tionis  fideicommifii  in/diuifionc  referuatum  , decif.  157.  ricasconcurrit,  decifxoi.num.  . 

niim.18.  - Adus  in  vnionc  vnicuique  Capitulo  referuati  per  illa  verba, 

Sed  euidio  dicitur  fecuca  ex  naturaiei,  imbexfodo  tranfigentis,  prout  ad  alterum  fpedat  intelligcndi  funt  adus  non  vniucifa* 
ibidem  num.19. &XO.  Jes,  fed  vnicuique  Capitulo  fpedalcs  , dccifxx4.num.t3.8c 

Adio  cx  contradu , quam  Dominus  emphyceufim  ex  caufacom-  num.  req.vfqueadnum.x5. 

milTt  repetit  eA  in  rem  faipta,  qux  contia  tertium  pofTelTarcm  Adus  ab  aliquibus  ex  coUeghistantfim  fidi  non  prariudicat  pof* 
tranfic,  decif  351.  num.31*  , , feflioni  aliorum  non  intcrucnicncium,  dedf  r>.  num.i5. 

Adio  commiAt  re  integra  morte  extinguitur , ibidem  num.3.  Adusalienaiionis  nd^tcA  feparari  ab  ipfa  pcrfona,dec.  1 3 r.ax7> 

Adio  contra  Procuratorem  debitoris  , creator  non  compe-  Adus, quideditcaulamlitinontribuitaliquodiusconfidcrabUc  > 
tit  poA  redditam  cUm  illo  rationem  , lic«  debitor  Pro*  necconAituicquempiaminquafipoAcflionc,dccifxi4.n.io. 
curatori  demandadet  vt  d.  creditori  fatisfacerct , decif  367.  Adus  turbariuus  fi  fuerit  conttadidus,  non  habetur  in  conflden- 
num.x,  .....  tione,  decif  X75.  num.13. 

.Adio  qux  competit  anKriori  creatori  ad  auocandam  (blutio*  Adus pqceAe^c  voluntarius  tefpcdu  CanonidTumarij  , &ne* 
nem  fadam  pol^iori  creditori  , tai^uam  fubfidiaria  non  ceAariusrcrpedufoliusTumi,  dedf3to.nnm.11. 
competit  nifi  prius  cxpreAo  principali  debitore  , dedf353-  Adusproximi  habendi  funtin  confiderationc,  & proob/eruan* 
num.x8.  ^ tiaatten^ debent,  dedf 370. num.4. 

Aitionccogiturpcrfonalihxresbenefidanisadrolucnduro legata  Adus  extroiudidales  de  iurc  prxfumuncur  (adi,  dedf.j^y. 
de  proprijs bonis,  nifi hxreditaria tradat,  vel  non cAefblucn*  nnm.j9. 

do  probat, dedf rS.num.xo.  Adus  (adi  in  Congregatione  in  capita  dicuntur  fadi  vti  ab 

Adorum nanfportario  a Concilio Tridentino  lequifita  , quando  vno corpore,  non  autem  vei  i pluribus  membris  feparatis  , 
non  habeat  locum,  dcdf.sx.  num.4.  dcd(i3knum.i. 

Adlus 
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A Aiuomnlob conformes»  cum om>ubiis  fais  qualitatibus  adol>- 
fenuueiam  inducendam  funt probandi » dcciC  (uun.  ao. 

A£tut>quandoenmeTevoiunuduus  > noo  valet  inducere  cd>(er- 
uantiam » decil*.  70.  num.  i|. 

Adusvnkus  non  fui&dt  ad  inducendam  confuctudiflem  renouan* 
di  tnuelHturam  agnatis » deciC  357.  num.  fS‘ 

AAusfa^us  a Procuratore  non  babeote  mandatum  > non  nocet 
DrincipaUidcciC49«  num.al. 

Aaus  an  fuerint  faculratiui  ad  manutentionem  obtinendam  fum> 
cic  dubitati  poife » nifi  pnrfumpdo  valde  vehemens  aduerleiur, 
decif.  it6.  num. 

ex  A^um  contextualitaie  > corrcfpedliuitas  non  inducitur»  quan> 
do  funt  diuerifr  nacurz  > decif.  6.  num.  if. 

Adusiurifdi^nalesin  concurTuad  beneficia  curata  » conuoca- 
eionesad  Synodum  &c.fpeAant  ad  cum,  qui  habet  iurifdidio- 
nem  ofCUnarum » 8c  ccrriiorom  leparatum  habet  abfipilcopo, 
dedf  304.  num.  aS. 

Aflus  in  dubio  illi  fum  proferendi,  qui  turis  difpoficioai  nituntur , 
decif  irt.  num.  xo. 

AAusiurifdidionislbtaerecft,  quiexeirerinon  potellnlfi  circa 
adminiUracionem  rerum  Tuarum » decif  ^3.  num.  xx. 

per  Adum  vnicum  procedendi  quali  poflemo  acquiritur , decif 
3x0.  num.  14« 

Auus  faciendi  k Canonicis  fi  femel , aut  bis  fint  fa^  k non  ,Ono- 
nkoaedltar  ob  legitimum  impedlmeatum  acddlfle,  decif  380. 
num.  xo. 

Adus  fadd  , appellatione  pendente  noo  rcleuanc , decif  px. 
num.  f. 

AdusquipotuitprouenireezdupUdtitiiio  , n proximiori ami- 
buendusfit,quz  requirantur,  oedf  300. num.  34. 

Adusturbadui,  ficattentad  non  veniunt  attendendi»  decif  91. 
num.  6. 

Ai^s  oquiuoci declarantur  ab  alijs  adibus  pofieagefiis»decif  xp. 
num.  p>  &:  ro. 

Adus  exadionis , bene  probatur  ex  pluribus  exadionibus  ex  vnU 
ca»  decif  tjx.  num.  X9. 

fine  Adis  fentenria  ell  turbida  » & fic  retardare  non  valet  cxccu- 
donem  litterarum  Apoftolicarum,  decif  x8.num.  itf. 

Adus  idem  non  potdt  contrarios  producere  efiedus » fcilicec 
exnndioais»acproleruad<»ishypotheco»  decif.  it.num.  to. 

Adus  gelbpofi  appellationem  interpofitam»  funt  attentari,  de- 
cif 13X.  mim.  X. 

in  Adu  ttllo  coram  non  habente  fulficientem  poteftatem » con- 
felfioradaetiampniiudicatconfitenti,  dectU  177.  num.  19. 

Adusquidediccauiamliri  non eft  habendus  in  confiderarione  1 
dedi.  370.  num.  r. 

ex  AdibusvoIuntariis,quafipoirei&o  non  acquiritur»  decif  184. 
num.  3. 

Adus  initi  inter  perTonas  diuerfas  contrariam  probare  non  pof- 
funt obfenuntiam , decif  341.  num.?. 

ex  AduUcito,8eaiurepennUro,  fimuJacionooinfitrtnr»  dcdC 
X7i.  num.  XI. 

in  Adu  inllinirionis  benefid) » quando  dicatur  fuUTe  proedTum  iu- 
dicialiter , decif  xi  x.  num.  4.  & 

Adusquando  non  dicatur  facultatiuus,  led  ex  obligarioT>e  proue- 
niens»  dedf  iS4.num.4. 

Adus  in  materia  iurifdictionis  tlli  proferendi  funt,qui  roborantur 
cx  iuris  diTpofitione , decif  304*  num.  x4. 

in  Adisea»  quo  non  fuerunt  pcoduda » non  attenduntur»  dedf 
xrx.num.8. 

pofi  Adum  declarario  lada  non  profeniac  iura  pofldTorij , fed 
tantum  petteorij , dedf  f 1 . num.  8. 

Adus  Ikec  fadus  fub  vnicadanonllrarione»  fine  vnius  tituli  ex- 
prelTionegellusad  vtrumque  refertur»  decif  toS.  num.  8. 

Adus  fadi  contradicente » & refiftente  pane  nullius  funt  momen- 
ti, decif.  1x8.  num.  if. 

Aduspofieagefius,  benidedaiacquidpriusadum fuerit,  dedf 
x8p.  num.  IX. 

Achis  oquiuod  cui  adferibi  dd>eant  dignofeinoo  potell » dedf  xp. 
num.  8. 

Adus  caufa  magis  attenditur»  quam  ipfius  adus  exercuium  » de- 
cif 105.  num.  4. 

per  Adus  fibfccutos  » fimocria  an  cornmittatur , decif  177. 
num.  13. 

Adus  fadi  poli  motam  licem  non  attenduntur  » dedf.  1x8. 
num.  14. 

Adus  vnicus  non  potcA  inducere  obTeruanciam  » dedf  70. 
num.  IO. 

Adusqoando  nonprofumanir  facultatmus»  dedf  t84.  num.18. 

Adus  debet  attenm  quo  nomine  fuerit  geilus  » dedf  joe. 
num.  18. 

Adus  dantes  cauftm  liti  non  accenduntur » decif  3 8e.  num.  xp. 

Adumgclhim,  obieruancia beni dedarat » deduixf.num.  9. 

Adus  qui  dedit  caufam  lici  noo  meretur  attendi » decif  184. 
num.jip. 

Adus  spicus  fuficic  pto  maouteoriooe  ofadoenda » dedf  Tt. 
num.  3. 


in  Adu  aliquo  iuramentum  requilitum  » quando  ceQfeatur  pro- 
flitum, decif  130. num.  17. Senum.  s4. 

Adus  fadi  i procanti  Redore » quando  fuccefibri  proiudicent » 
dedf  ixr.  nuro.p. 

Adus  fadi  durante  metu  coadiones  omnes  cenfentur  coadi » 
&fiproteflationes  non  repetantur  , decif  49.  num.  31« 
ex  Adisin  contrarium  fidis  , prorcripuofiueobferuamiaexdu- 
ditur»  decif  ixf. num. 7.&  tx.  • 

Adus  oquiuocus  poflefiionem  non  tribuit  » decif.  yt.  uo-A 
mer.  13.  ‘ \ 

ex Aduum mulrijpUdtate » actemporis diutucnitaterdemiapro-  * 
fumicur,  dedf  i8^num.4<  v.. 

Adusgefiipoftiohitnrionem  Rotalem»  legitimi executam,^i 
attentari»  dedf  ijx.num.3.  f 

Adus  iudicialcs  non  exercemur  fine  iurirdidiooe » decif^xS. 

num.  3X,  *V 

Adus  vnicus  fufiidead  acquirendam poflefitonem  caufa  vbl^^ 
vniuerfalis»  dedf  105.  nunu4. 

Adus  qui  refpedu  Canonid  fit  voluntarius » potell  cfTe  necehS» 
riusreTpc^totiusCapiculijdedf  18A  num.  11. 

Adus  vniusquamuls  atrox  ad  lepararionem  tbori  noo  fufi>dt»de- 
cif  33.  num.  13. 

Adusquaodoporius  profumacur  gellusexporioriritulo»  quam 
ex  priori»  decif  300.  num. 37. 

Adus  quando  fii  memio  intelligicur  de  aduali  » dedf  187. 
num. 

Adualiscuraomnlno  requiritur  ad  .ParochlaUcatcm  confiicuen- 
dam » decif  3 44.  num.  4. 

Adualis  fuccefiio  primogenlturo  aliud  ell  » & aliud  qualitas 
primogeniti  inhorens  vocato  ex  die  dcficienrio  primi » d^f 
137.  num.  41. 

Adualis  exadio » quando  probatur  » non  dl  deneganda  manu- 
tentioinea»  dcaf  ijx.  num.  X4. 

ADAM  fi  haboilTet  filios  ante  peccatum  abeo  commilTum  > fillj 
non  eflentafieiri  peccato  originali , nec  cins  poenis , dedf  344. 
num.  i9.8cqaatenum.  ao. 

ADAPTARI  verba  debent  ad  ca»  quzimmedladcoborent»  df- 
que  io  dubio  refirrre , decif  1x7.  num.  31. 

aditio. 

Aditio  non  probatur  ex  quictaoria  foda  Tutori  dedf  31. 
num.  X9. 

Aditionem  probat  pofifefiio  bonorum  paternorum  in  filio»  dedf 
73.  num.  i 3. 

Aditio  hxredicatis  patemx » ex  quo  probata  remaneat » dedf  4 1 . 
num.  4. 

Aditio  hirreditaris  refultac  ex  prxfcnaciooe  fada  » qu«  tellaieri 
competebat , dedf  rp.  num.  7. 

ADIRE  mulier  non  poted  faxiedlcacem  abfque  folemmcacibus 
ad  obligandum  mulieres » & minores  nec^rias  » dedf  13. 
num.  13. 

ADITVS  ad  PrinciMm  in  Curia  facU^  datur  pro  osoderarione 
Commi  iTionum » dedf  x34.nnn). 

ADIVDICATIO. 

Adiudicario  in  parte  exceffiiii  cll  nuUa  io  toaua  » dedf  44. 
num.  s. 

Adiudicario  ell  nulla  fi  prius  mediante  excquutione  non  uptancur 
pignera  prxeoria » dedf  44.  num.  1 . & 1 7. 

Aoiudicarioadhoc , vtpollltdid  mtlU  rarione  excelTus  requirit 
adeb  claram  euidentiam  > vc  nullo  modo  de  exceffu  dubitari 
pollittde^.  44.  num.  rx. 

ADIMPLEMENTVM. 

ex  Aduerfarijfa&otmpedimentumeicufac,  quando  prouente»  de- 
cif xop.  num.  8,  ^ 

Adimplcmenti  exceptio  repellk  agentem  0 umioe  ludioj»  de- 
df 7.  num.  1. 

Adimplememum  quando  ell  p^penium » non  debet  efle  momen- 
taneum > 1^  durabile » de^.  f . sum.  4^ 
pro  A dimiriemento  omnium  in  Infirumento  contenmrum  vigore 
oblivionis  Cameralls  In  .eo  appofitz  via  exeeuriua  competit » 
dedf  XX3.  num.  1. 

Adimplere  non  fulfidt  prxmilla » femel , fi  habeat  tradum  fuccef- 
fiuum » fed  perleueranria  ell  oecellaria  » dedf  7.  num.  4^ 
in  Adimpiememo  deficere  non  didtur » qui  non  debet  »dedf  i84. 
num.  t|. 

ADOPTIVVS. 

Adoprinos  prxteritus  nullum  ios  habet  impuf  (undi  tellamcnmm» 
decif  309.  nom.3. 

Qiiod  wvemm  in  adoptato  ab  extraneo » fecus  autem  ab  tlcen- 
dente , ibid.  num.  4- 

Adopriauf  de  tem^e  adoprionis  habens  Pauem  naiurdemab 
eo  confequirar  Ic^timam  non  ab  adoptante  » decif  ^09. 
num.  !. 

ADMINISTRATORIS. 

Adminilbatorcs  Pape , dicuntur Hpiteopi  » &aiijinferiorcsDo- 
minimbonisEcclefiallicis»  decif  337.  num.  104. 
AdminifiratorfiddcommilTi  prsprumitur  de  Credito  fuisfik^» 

& fi  oon  fibi  latisfedt » & nuluit  debita  polleriora  , vel  ad 
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fidetcommittemem  particulariter  non  fpc^anua  debet  libt 
imputare*  dccil*  *4y.  num.-ji. 

Adnunidratorqul  non  rtddit  rationem  de  boius  adminimauoms 

Spr»l'umituriiel'uoaeditoratisfadtus»  dedC  6.  num.j. 

Adminiliratordonec  rcdderitrnioocm  Auradmimllratkmisjnon 
potciicofnolci»  an  fit  creditor,  vel  debetor,  deciC  if7>num. 

VA^miniilrator  tenetur  reddere  rationem  de  bonis  adminiAraus  , 
/ dcdli  6.  num.  a. 

/ {>cr  Adminifiratorts  libri  quomodo  debeam  eUeconfcriptl , vt  cs 
I.  eislufficicnsratioieddi pofltti decifi  Rum. i. 

ADMINISTRATIONIS. 
Adminilhatione  Sacramentorum  hofpitalu  ex  Conftitutlone 
bntificum  habere  dcbcot  duos  firxcrts Sacerdotes, dcdf.  ieS. 
nlm.7. 

JUcninillrauoneSacramentorum  ius  fepulturat  pendet ,dedf. 

^■^4\dminiftrati$  Tutor  non  tenetur  ab  alio  tutore  tempore,  quo 
Tuitfinitatutela, decif. num.it. 
circa  A^mUlrttlonem  rucdat  > Tutor  tenetur  reddqre  lationem , 
decii!  (Cy.  num.  1. 

ex  Admtnifiiatione  prarfumprio  fadsfadionis  refultans  compe- 
tit ad  fauotem  illorum  » pro  quibus  adminUlratur  , non 
autem  ad  fauorem  aliorum  hdeiooiiiiiufianorum  , dedf.  if^. 
iKim.  y. 

ADMITITNS  patronus  aliquem  ad  comprefmtandum  quando 
illum  conAinut  in  quafi  poficfiione  pnrfenrandi , deaf. 
iium.  I#. 

Et  quui  requiratur,  vt  pnfentans  conilituaeur  in  quafi 
necompreientandi , ioidem  num.  17. 

ADNOTATIONES  marginales  d Notarie  peradc  non  defttunnt 
fidem  fcripraiT,  licet  noo  fuerint  ab  eodem  Notario  fublcriptar » 
decif.aSf.  num.  II. 

ab  ADVERSARIO  pofiefito  taate  confeuata  rulfidens  eil  pro 
manutenciooe,  dccil*.  sy.  num.  1 1. 
ab  Aduetfariolnuentartum  produdhim  plene  contra  ipfum  pro- 
bat, dccif.  Ij.  num.  I. 

ADVERS ATI VAjdidio, tamen, dicitur,  ded£fr.nuniu  itf. 

A D V L T V S . 

Adulto  Curatorem  de^  ludcx  depuure , licet  eo  inuico  t Et  quid 
fi  non  fuerit  deputatus,  decif  jo.  num.f.&<. 

Adultus  valide  poteA  conuenlri  , nullo  etiam  alfignaro  Cu- 
ratore. Iniclligc,  vtnunu4-  Etquandofccusnuro,?.  decU.r. 
num.  i. 

Adultus  abfcns  a loco  iudicij  , & ablque  deputationc  Cura- 
toris conuentus  , cenfetur  nulUter  condemnatus  , decili  jo. 
mim.  8.  ........ 

AER  falubriorluuac  ad  temperandos  dolores  articulares,  deaf. 

4S.  num.  17.  ^ ^ - 

JES  alienum  detrahi  debet  infirnundk)  (tatu  hxrcditam,dcctL 
I f o.  num.  9. 

AI  G 1 D ! A N A. 

iEgidiana  exdudicur  fi  inter  cnmiemaatos  adfit  Clericus , & 
excluditur  quoad  omoei  etiam  dilHnda  Senrcmu  condemna- 
tos quando  omnium  ius  efi  connexum,  decill  lyf.oum.  a.  f. 

B^i^an^dicatur  ius  efle  connexum , ibidem  num. ;.  & fcqq. 
Ae^iatu intrat,  quando autni in  poAclTorio  interpcrlbnasiai- 
casiiiper^nismerclaicalibus,  deciC  189.  num.  r. 

Aeudiana  ad  hocvt  habeat  locum  in  portione  non  piuiU^ata 
luf!icitduiiduitasrentenciar,decifi  t4f.num.  11. 
AegidlinaeftconfiitutiolaicaJU,  deciC  19«.  num.  i. 
AQVIPARATORVM  natura  cA,  vt  qualius  vnius  transfun- 
datur in  alium  , dccif.  »9<.  num.  j. 
iBC^ALlTAS  in  iudicio,  tam  inter  adorem  & reum  eAlcruan- 
da,  deciC  i5j.  num.  10. 

JE  Q.V  ITAS, 

iEquiras  » quando  eAlunspofiriui  potcAper  Tupremom  Prind- 
pem tolli,  decif.  jf?.  num. 

Abitas  canonica  in  cauns  pijs  feruari  debet  in  vtroque  foro , de- 
df.rfj.mm?..  , . . , . j T 

Aeqiutas  reAnnglt  , & moderatur  ngorem  Inns  , deciT.  }S7> 
num.  69,  ........  . . 

Aequius  aduerfus  legem  vniuenalirer  fcnptam  , videtur  ca- 
lura  pamcularem  refpicere  » tamquam  fupplcns , vei  corri- 
gensdefedum  ipfiuslegisiuxti  LegisUtorU,decil.i57-num.7o. 
Acquitanstraduda  i gr$co  vocabulo  aliter  Epitheum  DD.  nun- 
cupare conTueuerunt » dedf.  3 37*  num.  ^7. 

ASTIMATIO,  ^ 

AeAimationiexeraiudicUlicer  fiidz  Aandum  cA , donec  contra- 
rium prober,  decif.  J4«  num.  ij. 
AcAimatiomouetarcAfadenda  fecundum  tempus  foludonispro- 
mtlTa,  non  autem  temporis  ameccdenris  , vel  fubfequentls  , 
decif.  14-  num.  to. 

AeAimationeni  foluere  «difidj  aliud  eA  , aliud  vcib  refiituere 
quantum  fundus  cum  fiUmcis  cA  Cadus  predofior , derUigaf, 
num.s4- 


AeltimatioCaAri  augetor  propter  iuriUiidionis  transiattonem  » 
decif.  171.  num.  I. 

In  AcAimatione  meliorameotonim  multum  defertur  ludidsarbi- 
trio,  dedf  a.  num. 37. 

A T A S. 

AetasprobaturperfidemRaptifmi,  StiAeeA modus  approbaril^ 
fimus  probandi  «taxem , decif  163.  num.  ic. 

Acusmaior,  & antiquior  gradus  SacerdouUs  pralationetn  tri- 
buit , decif  196.  nutm  f . 

Artas  maior  in  benefidjs  obrinet  prarlarionem  ,dedf  197.  num.  3. 

Actas  probatur  ex  fide  baptilmatisformiterextra^,  de^aSi. 
num.  s. 

Aetatis  tcAlmonium  approbatiAimum  , ac  fraudis  miufcumque 
exclufiuum  cA  Uber  Parochi , decif  303.  num.  9. 

Aetas , quando  narratur  per  didionem,  in , reluti  in  70.  anms  cir« 
citer,  uifBdt,quodannus7o.  fit  incoeptus , dedf  48.  num.  a. 
Q^od  multo  nugis  procedit  fi  adfit  didio , drdtcr , ibidem . 

Aetas  probatur^io  fidem  baprifml,,  dedf  48.  num.  1. 

Actas  annorum  xu  non  cA  luficiens  ad  ordinem  Sacerdotalem  , 
dedf.  13  s.  num. 

Acus  vitra  centefimum  annum  eA  tnuerifimilis,  dedf  a 1 4.  num.  4. 

AFFECTVM  benefidum  ex  quo  remaneat  Sedi  Apo Aoiicr , itauc 
.Ordinario  de  illo  non  polCt  prouidere , dedf  3 1 3.  num.  at. 

AFFECTATE  tcAet,  &de propria  credulitate  deponentes  oon 
probant,  decif  334.num.tf. 

AFFECTIONEM  mater  «qualem  pr^umitur  habere  erga  omnes 
filios » & fic  quod  omnes  atqualiter  inAiniantur , dedf  a3. 
num.  tf. 

AGENSadeonAitutionem  doris  probare  renetur  non  extare  bona 
Ubera,  fecusfidosfiuAetderracb,  dedi. 93. num. 4. 

Agens  Fideicommifiarius  ad  fidekommlfium  agnationi , vel  £uni» 
li«  relidum , fin^lex  probado  confaoguinicatis  non  fuAkit , 8c 
qinmam  fitneceifaria  , dedf  190.  num.4* 

AGERE  FiddeommiAarius  quando  teneatur  contra  heredes  ven- 
ditores pro  confecutione  preti; , non  autem  contra  ictuum  » 
decif  199.  num.a.&feq. 

Agerede  Em^one  poceA  emptor  centra  venditorem , fi  vna  tan- 
tum adfit  decifio  Kotz , deaf  178.  num.  9. 

Agendum  penfio , quando  prxtenditur,  quod  fit  cxceiTiua  , non 
per  viam  annullanonis  , icd  per  viam  redudtioois,  dedf  177. 
num.  34. 

Agendiiusquodcompetitcreditorianrediem  fidebJror conditio- 
nem deteriorault , exccdbile  non  cA  ad  efiednm  exigendi  , 
decif  117*  num.  X7. 

Agentis  voluntas  elidtiir  i caufa  raorioa  difpofidonis  aqua  ipf« 
dlfpofirio  regulatur , dedf  3 it*  num.1 1. 

AGGRAVATORIAnon datur  une prccedend declaratoria)  de- 
df.37*num.i. 

Aursuatoria  concefiaia  pardbus  in  vim  exeeutotiaUbus  Roca- 
itum  nullatenus  fulfiagatur  dedf  3 7»  num.  1« 

pet AGGREGATION^  lodnonpoteAqulsdidefiedusCiuIs 
loci  aggregati,  dedf.  370.  num.  8. 

AGNATIO. 

A^adonisconfertudo  contemplata  ceafecur  ex  ioAinmonema- 
ioratus,&  Primogenitur«,  decif  97.  num. 8. 

Item  ex  longa  fubiUtutionum  diuetfarum  perfonaram,  gtaduna, 
& ordinum  ferie  in  innicum  proerada , ibidem . 

Item  ex  propriarum  filiarum  exdufione , ac  mafculonun  faUEtu- 
done » ibidem . 

Item  ex  qualitate  mafculinltatis  miil  tiplidter  repedB , Andem . 

Item  ex  onere  iniundo  fideicommiflarijsaAumendi  hsfigna  (aim- 
lix,  & domus  TeAaiorii,  ibidem. 

Item  ex  fucceffiua  proximiorum  fubAitudone  repetito  prxeepro 
alTumendi  nomen  perfonx  , atque  cognomen  Calatx  , atque 
agnationis  TeAatoris,  ibidm. 

Item  ex  adieda  prohibitione  cuJufuis  detracUooU , ac  eriam  iBe- 
nadotusbonorumirntixAuIium»  ibidem. 

Agnadonis  fauore  Ibrutum  conditum  indi  Aind^  haberi  debet  pro 
fauorabili , quamuis  fit  iutis  communis  mrrectorium  , decif. 
s7tf.  oum.8. 

Agrudooem  fceminanon  cenfetur,  velle  conferua re,  3c  odio  pro- 
Icqui  fuum  fexum , decif  1(7 • num.  1 7. 

Agnadonb  cenfe^ndx  ratio , quando  ad  certas  perfonas  dicator 
rcArifla,  decif  181.  num. 8. 

Agnationis  fauore  Aatatumcoodinim  an  dicatur  «quum  , &he- 
ncAum , vel  odiofum , decif.  1 69.  num.  11. 

Agnationis  rado  conferuandx , quando  dicatur  in  tranfadiooc 
contemplata , dedf  afa.  num.  1. 

Agnationem  foeminx  liat  non  cqnfenient,  tamen  negari  dor  po- 
tcAqoin fint de agnadone,  dedC  I tf4.  num.  13. 

Agnadoni  profpexilfe  non  videtur , qui  vnicam  tantum  perf^nt 
vocauit,&vnicumuntum gradum  fuUUnidoais  fcdt,  decif. 
13.  num.  8. 

Agnadonis  confenuodx  intendo  ex  quibus  deducatur,  deaf.i3* 
num.  31. 

Agnadonis  conferuado , fatis  cenfetor  contemplata  ex  quo  Te- 
Aator  voluit  btma  perpetub  manere  in  eius  agnatione  * ^ 

ad 
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ad  inflicucos  > ic  rubAinitosd^tienire  abfque  diminutlone»  de* 
dr^r.nutn.if. 

AgnadonitcAnieruand^rratiOf  licetaliasfit  apta»  enendere  fi* 
deicommiflum»  tamen  cefTae  id  > quando  certar  perforue  Tunt 
tancumexpre(rar»&tantiimconlidem«»dccir.iSi.  num.ii. 
Afnationisconrcruandxcauracriaminfubftituciooe  fuutn  fom> 
turefFi^ui^decinaj.  num.a<. 

Aetionis  ratio  ceffac  quoties  poteAeuenire  cafus,  quod  exuntU 
bus  aftnaeis  bona  cranfeant  in  extraneos,  decir.i44>  num.|x. 
leem  cc^t  6 Atbftitutio  fuerit  vulgariter  coocepucum  iftaexpi* 
ret  aditione  grauati»  ibtd.  num. 

Agnationis  conieruarubr  ratio  didtur  habita  ex  prohibitione 
atienationisexpte<ra,lhnce  amplitudine vcrborum»deciCiti. 
num.^. 

Qnod  tamen  inteHige,  6 prxfau  ratio  ad  certas  peribnas  non  lic 
teiiri^a»  decif.  1 1 1.  num.7. 

Aetionis  confiderandx  ratio  6 non  fuitexprefla  > non  prarfumi- 
cur  habiu,decira<$7*  num.  14« 

Agnatio  in  lurepatronatu  ex  vocatione  faeminaruRi  non  (Ucitur 
conllderaia»  decif.  1 num.  8. 

Agnatio  in  materia  lurifpatronarusexquibosdicaturi  fundatore 
coandcrata,decif.ua.  num.  & 7. 

Agnatio nonconferuaeur per delcendencesexfocminist  Sequan* 
dorecttS,decir.yf.nunti7.>8.&  ta. 

Agnatio  dicitur  principaliter  confiderata  i TeHatorc  in  funda* 
tionelurtfpacionatusfivocauie  illos  de  domo  fua»  deciC  Ua. 
nqm.7. 

Agnatio  non  didtur  confiderata  cx  rocatione  faenainarum»  de* 
d^a<^7•num.l^ 

Agnatio  non  dictturcomempUca  per  vocationem  maiculorum  > 
Ted  untummodo  (exus>  decina44<  num.7. 9.  Se  9, 
AGNATI. 

Ag^tl  fa^o  exprelTo  ponunt  renuoeiare  aequitati  renouattoms  ii* 
nitx  etaphjrteufis»  decif.  j f 7*  nunuH* 
cum  Agnatis  padum  fadum  quoad  renouatlonem  finicat  emphj* 
teu6s»  nullun)  dat  iuslnre»  feu  in  bonis,  fed  Iblum  adio  p^o. 
Italis  contra  Dominum  dir^um » ad  fadum » decif  j S7>  o*  1 00. 
104.8(110. 

Agnatis  iuspetcndar  renouacionia  Aoiccemphvteufts»  procedit  in 
cmphytcufipetobicumvacantc.  limiu»  occif. ^57.  num.88. 
84.  &fO, 

AGERH  comra  mandantem  procurator  poteA  fi  docet  nandarum 
adimpleuifie , decif.  1 78.  num. } 4, 

AGRlCOLTVR£  Aatutqm  particulare  magis  attendi  debet  » 
quam  generali  Vrbis  dil^nens  depoenisconacntlonaUbusap* 
pofitis  in  locadone  agrorum,  decif  170.  num.  1 4. 
ab  ALEXANDRO  Magno  cum  paupo  petijiTet  eleemofgnam» 
ipfeciconceilltCiuinteiB  ,8e  cumdiaiilm pauper, quod  ei : id 
nonconueniebar,dedf}f4.  num.1  j8. 
GeoerosireplicauicAlexander»  Non  quid  tibi  » fed  quod  mihi 
conuentt  fpedo, ibidem . 

PrincipUSuprernibeneficiumlatiusfemper  interpretatur  idedf. 
ar4.num.ij7. 

ALLEGATIO  ludicisfurpedt  ligat  manus  ludkis , & caufet  at- 
tentata » decif  f a.  num.  8. 

pro  ALLEGANDO  fulpedum  ludicem  mandatum  rpeciak  re- 
quii  itur»  decif  I r a.  num.7. 

ALLEGARI fimuladenonvaletabfquelabe  periurij»  qu^o  In 
Iniirumentopartis  iurauerimomnta  ia  eo  contenta  Rut  se  vera » 
dccir.7r.num.j7. 

All^ri  titulus  melior  non  potelLquamproucnicns  ex  immemo- 
rabili probata  cum  fuit  requificu , decii.;47.  num.  1 1. 
ALLOUlALIVMadinftarbocu  emphfceonca  ex  quibus  dican- 
turrc<U^»4ccifjj4.num.7- 

in  AlloduUbus pretium xfKmacurad rationem  qnloqiie  pro  ccn- 
cenarto»decif  ja8.  num.s7. 

ALIENATIO  QVO  AD  BONA  ECCLESIASTICA. 
AlieoandoPrzlatusnuIliternoa  prsiudicat  Ecclefiz  » decif  rr, 
num.y. 

Alienatio  bonorum  Ecclefic  non  (eruara  extrauag.Ambidoac  de 
reUEcclcf  nonalien.  di  ipTo  iure  nulla,decif  8r.  num.j. 
in  AIienationebonorumEcckfix»vtintret  prxfumpcio  benepla* 
citi  Apo  Aolici  ex  curfu  temporis  non  debnconliare  de  Ufionc 
ipfius  Ecclefic,  decif  ij  j.  num.  1 r* 

Alimutio  rerum  Ecciefix  vitra  folemnitatem  requirit  eauTam,  de* 
c)f8f.num.4. 

in  Alienatione  bonorum  Ecciefix  Epifeopus  le^tinum  cognitio- 
nem in  fumere  debet,  decif  47.  num.7. 

Obfcruantiaveri  probati  dcbm»nonautem  prcTumpcmi»  ibid. 
num.  8. 

Alienatio  bonorum  faAa  i Qilercienfibus  non  fufiinenir  fi  oen 
docetur  de  licentia  Capituli  Generalis  pcx  leparatam  fexipeu* 
ram,decif8r.num.4. 

Nec  fufiicitenufKutiua»  vel  aliquorum  Monacorum  rubTcoptio. 
ibidem. 

in  Alienatione  bonorum  illius  vdlltas  non  /bliusRe^imis  > rehim 
etiam  Ecciefix  repcrinir,dedf  47.  num.7. 


in  Alienatione  bonorum  Ecciefix  fenure  Epifeopus  tenetur  requl- 
fiu » ficquc  partes  imereile  habentes  omnino  citare  debet » ibid. 
num.j. 

AUeoando  Papa  bona  particularia  alicuius  Ecciefix  non  vendit  * 
rem  alienam,  (ed  fuam,  decif  j 17.  num.  u. 

ALIENATIO  IN  PROPHANIS. 

Alienationi  fubfecutxdonatioquammsamcrior.non  prxiudicac» 
neque  illi,qui  ex  caufa  onerola  io  po(Teflionerepericur,8(  qoaf  • 
do  l^uSidecif  1 4a.  num.4. 8t  7. 

Iniellige  procedere  , vbi  nulla  ad  feuorem  donatarij  interue- 
nittraditio  » fccus  fi  fueritinillum  tramUia  pofieffip.  ibid. 
nom.7. 

Alienans  ex  necefiiute  non  pnfumitur  habere  animum  di|T>pan* 
di,dccif  a87.num.tx.  ’ I 

Alienandi  feudum  licentia  intelllgicur  cum  eodem  onere, Ik  pa* 
doreuerfionjsadcoucedeniem,deciCjj4.num.  ija.  ^ ^ 
Alienantis  tempus  (iibdiicendum  efi  in  prxfcriptione  bon^^'^ 
Ecclcfix,decil'8a.num.  t4.  v 

Alienaris  Ecciefix  pro  mal^  competit  non  folum  retneegratio » fed 
Aiaminterdidumvndequi,dec)f8j.num.io. 
AlienatibonapermifTain  deficientiam  aliorum  bonorum  aliena- 
ri non  pofTunc  nifi  confiito  de  illorum  deficientia  , decif  78. 
nunvj. 

Alienandi  facultas  incera  donantis  ,&  reuocaca  in  cafiim  mor- 
tis donatario  coocefia  non  indude  fimulacionem»  ^if  141. 
num.4. 

Alienatlonisadus  non  poceft  feparari  ab  ipfa  perlbna » decif  t J7« 
num. 27. 

inAlienationibust&contradibusmutierum  tnfinuatio  efi  omni- 
no necefiaria,  decif  «S.  num.ia. 

Amplia  y vtnecctiamfulficiatdecrerumludicis  » quodlnllru- 
mentum  habeatur  pro  infinuato  » ibid.  num.  aj.  , 

AlienancenfusanpolEtf  minoti  abfque  folcinnitatibus  ex  quo 
non  computetur  inter  mobilia  »&  immobilia»  certtamlpe- 
cicmconl)ituat,decif  js4.num.  if. 

Alienari  res  licigiofe  non  notefi»  decif  1 81.  num.  t. 

ALIENATIO  QyOAD  BONA  GRAVATA 
FIDEICOMMISSO. 

Alienationes  pluritnx  vbi  reperirentur  fadx  a fideicommifiarlo 
debonisfidcicommilTo  fubiedis»  in  illis  detradiones  dotium 
conrumpcxprxlumuhtur»decir.4i.  num.  »4. 

Alienari  dmnt  pro  conlHtudone  dotis  de  bonis  fideiconunifiarijs 
illa,  quorum difiradio  fieminus  nociua  vocatis  , decif  14L 
num.  8. 

Alienari proextinguendisddsitistenaeorisbona  particulari  fidd- 
comnufiblubieda  non  poliunt,  quando  alia  bona  exiilunt,  do* 
cifsi8.num.io, 

Alienationesfadxifiliograuaco  » qu^o fune certx non  impe- 
diunt detractiones  fupplememih»timx , decif  S87.  num.  1 8. 
Alienans  bona  contra  prxeeptum  fid^ommitten  tU , cadit  i fid^ 
commiflbiSc  illud  purificatur  ad  fauorem  vocatorum, dKif.s74. 
num.  I. 

Alienationes  iadx  ab  hxtede  |tauato  de  bonis  fideicommifiarijs 
prxfumunmr  xquaredecradionesfibicompetentes.dttif  187. 
num.  1 1. 

Etonusprobandicontraiium  transfertin  alienantem  , & iUiu» 
hxrcd^ , ibidem^  num.  1 1. 

Alienationi  confenfus  prxllttuifiib  qualitate  hxreditaria  cum  be- 
neficio umen  legity&inuentarijnonopeiauir  romneiatioaem 
fideicommi  Ai,  dec  if.  ao  1 . num.  8. 

Alienationes  primo  locofadxab  hxrcdepauato  cedunt  tndecra- 
dlonesfibi  competentes,  decif  s8s.  num.s. 

Alienari  bona  fideicominUTaria  poltunc  pro  foluendo  xre  alieno 
fideicommittentis,decif  s8o,  num.  t. 

Secus  pro  foluendo  annuo  legato  k fideicommittente  relido , ibid . 
num.1. 

Alienandi  faculas  poceA  dare  cum  fidelcommifib , quatenus  alie- 
natio ad  adum  non  reducatur»decif  144.  num.j  t. 

Aiienire  fideicommiiTarius  validi  poteR  commodiottm  firo- 
duum, ipfius  viudurante  percipi^orum»deeiili4a.num.|. 
Alienari  bona  fideicommilTaria  non  poAum  pro  foluendis  incer- 
ufurijtdocalibus, quando  fruCtus  dd.  bonorum  fideicommiHa* 
rioramfu£ccrene»decifx8o.  num.a4* 

Alienationes  modkx  quantitatis  non  impediunt  confecudooem 
fuppICmenti  Icgitimx»8(  quando  hoc  procedat » decif  j 1.  n.17. 
ly.&lcq. 

Alienationes  fadz  a gnuatoqux  imputentur  in  legidmam»  qux 
verb  retradentur,  decif  i I . num.z  r . A:  feqq. 

Alienari  bona  fideicommiAuiapernuAa  de  aliquo  mmpere  non 
poHunc  ante  illud  tempus  Renari,  decif  78.  mim.4. 

Altenauoncs  bonorum  fidcicommUI^ionun  faCbe  per  hxredes 
grauacos,  cedere  debent  in  detractiones  fibi  competentes , decif 
174.  num.  y. 

Alienatio  faCta  a grauatocx  qua  inducit  confiimptio  l^nmx  re* 
^ulritpIenasprobacionesquafKloagicur  contra  pofldfercm  ex 
titulo  legitimx,  decif  »87.  num.jp. 

Alienado  bonorum  fideicommUfi  pro  qua  inter  tranfigentes  fiiir 
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particulariter  prouifum  non  poteft  inducere  confumprionem 
legicinucad  eile^m  refeindendi  tranfadiioneni  , decHiz^j». 

num. zo. 

AlienacionesquidicitnonxquaredetrafUonei  hoc  probate  teno' 
< nir,decir$ij.num.i9. 

^Alienationes  honorum  imputantur  in  detraAiones  alienanti  com> 
petentes,  decif.4j.  num.14. 

Alieturi  bona  SdeicommilTi  nonpoflunt,decirx4p.  num.  19. 
.Etiam  oro  extinftione  cenfus  a fideicommittente  empti  fi  alia  bo* 
na  in  nzreditate  exifiant,  ibid.  num.  19. 

Et  ita.|^iter  pro  rellituenda  dote  vxori  fideicommittentis , ibid. 

nun. zi. 

AlienVi  bona  fideicommifiariaficuti  non  pofTunt  pro  debitis  hz> 
redikrauati,  ita  nec  pro  eiscompetit  retentio  poflciToriideciT. 
i4oium.s9. 

^Niyffnacione  rei  fibi  hypothecatz  confmfus  creditoris  nedum 
^*eninguit hypothecam  tempore  alienationis  creditori  compe- 
aintem , decif.  1 1 j.  num.  1. 

Sed  etiam  nouam  impedit  fi  eadem  resdenub  ad  debitorem  reuct' 
tatur,  & quando,  ibid.  num.  fcqq. 

Alienationes  ad  effedum  excomputationis  legitimx  debent  cfle 
voluntarix,  decif  nty.  num.14. 

Alienationis , & omiflio  inuentarij  fa^  i tutore  non  prxiudit^t 
pupillis, decif  z<9.  num.17. 

Alienari  pro  dotanda  forote  bona  fidcicommifiaria  tranfucrfalium 
non  polTunt,decir.i7j.  num.i. 

obAlienationesfaAas  contra  prohibitionem  Teflatoris  immifllo 
petita  quando  fitconcedcnda, decif  1 Sy.  num.  i z. 

Alienationem  quibus  Tefiator  eos  tantum  honorare  prxfumitur 
prohibuit,  decif  iSi.  num.14. 

AiieruntisiureexdnAoipfa  quoque  alienatio  xemanet  extinfla  , 
decif  478.  num.  y. 

de  non  Alienando  prohibitio  emphytheufim  in  locum  pium,  an 
impediat  quominus  locus  pius  fit  capax  bonorum  emphy  throti- 
corumadeffethim  illa  vcndendi,decif  i num.  17. 

Alienari  officia  Romana  Curia  non  polTunt  fine  Principis  licentia , 
&quate,decify}8.  num.tj. 

denon  Alienando  prohibitio  in  locum  pium  £1^  in  emphyteufi 
de  fui  natura  tranfitoria  ad  extraneos,  decif  i j.  num.  t c. 

An  debeat  refiringi  tantummodo  ad  titulos  fingulares,  qui  fue- 
runt exprelli,  vel  potiusadvniuerfalem  hxredis  inllitutionem , 
ibid.  num. 

Alienari  bona  prohibita  fub  obligatione  generali  non  cenfentur  in- 
clufa,  decif  zy7.  num.S. 

de  non  Alienando  prohibitio , quartdo  non  agitur  de  exrenfionc  fi- 
ddeommifli , fed  tantum  quod  comprehenfi  in  illo  pollint  auo- 
care  bona  ab  hzrede  erauato  alienata,  non  attenditur  quomodo 
concepta  fuerit, decif  Z74.  num.j. 

Alienari  , & donari  prohibita  per  Tutorem  re&c  donantur, 
ac  alienantur  , vt  nat  remuncratio  benemeriti  , decif  5 yy. 
num. 77. 

Alienationi  bonorum  communis  debitoris  confcnHis  prxfiitus 
operatur  folum  remiflionem  competentis  de  tempore  prj^ti 
conrenfus,dedf  Z17.  num.4. 

Et  non  operatur  remiffionem  crediti,  cuius  dies  nondum  ccfierai , 
^id.  num.zy. 

Alienationis  prohibitio,  quando  fuit  rellrl£la  ad  certas  perfbnas  , 
& in  cafu  alienationis ipfifolipriuantiir, quid  in^  Ruatur  , 
decif  181. num.rj. 

Alienare  prohibitus fauore  Teni;  , non  poteft  delinquendo  rem 
perdere,decif  i«i.  nunuiap. 

Alienationis  prohibitio  in  contrafhicnrnhyteutico  plus  eflatten- 
denda,quam  claurulxgenerales,decif}4o,  num.14. 
de  non  Alienando  prohibitio,an,  & quando  poffit  inducere  nouum 
fiddeommifium,  decif  z74.  num.z. 

Alieiutionisampliflima  prohibitio,  vtbonafhbilia  remaneam  in 

familia ; quid  opOTtur,  decif num.}. 

Alienari  bona  prohibita  non  veniunt  in  generali  difpofitione,  de- 
df  }^y.  num.}}. 

ob  Alienationem  irrequifito  Domino  caducitas  nonfblum  incur- 
ritur, fdl  etiam  ob  non  folutumcanonem  ipfb  iure,dedf  }(Ci. 
num.i}. 

Alienationis  prohibitio , reddit  alinationem  nullam  ab  initio , & 
aperit  ius  reuocandi  alienata  fideicommiflario , cuius  fauore  illa 
cmanauit,dcdf  iSy.  num.y. 

Alienarenonpotdlmaritusresdotalesfauore  vxoris,  decif  }«i. 
num.i}o. 

ALIMENTA 

Alimenta  prxfiari  debent  Curato  ab  dus  fubditis  vbi  Ecclefiam 
dotem  non  habet,  decif  i otf.  num.7. 

Alimcma  prxllita  iuita  prxfumptum  Teflatoris  non  cenfenir 
^fi»ta  , fed  ad  data  adimpleiidam  obligationem,  decif  145. 
num.8. 

» A'  fumptus  licis  adhoc , vt  peti  pofllnt  debet  concurrere 
Mnum  ius,&paupertas,decif  zi  I.  num.i.  8c  4. 

^ aliud  cil , quod  debeantur  iure agonis,  vel  ofSdo  ludi- 

««idccini7}.num.  y. 


Alimentorum  taxatio  pendet  i iudicantis  arbitrio  , decif  149.* 
num,  II. 

Alimenta prxflica. per  filium.  Matri  non  cenfnitur  donata,  fed 
pofTunt  repeti,  fecusfi  per  Matrem  filio,  decif  149.00111.4,  8c 
feqq.  & per  tor. 

Alimentorum  caufa  quidquid  debetur,  perfolui  debet  ex  fhidHbu^ 
decif  z(<o.  mim.zz.  7 

Alimenta  debita  fupe^itt  coniugi  vig.  authen.  prxterea  cum  de- 
beantur ratione  pietatis  , qux  fola  fum  nacefTaria  , noo 
aurem  concedentia  ad  flatum  perfonx  attenduntur,  decif  i}  8. 
num.  Io. 

Alimenta  qui  prxtendit  prxflitifTe  de  fru  Albus  alicuius  rei  proba- 
re tenetur , decif  4.  num.4> 

Alimenta  cenfetur  Tefiator,  reliquifle,  fi  mandauit , vt  aliquis  do- 
mi fux  retineretur,  decif  zpi.  num.i4. 

Alimenta  Pater  filix  ditiiti  non  tenetur  piacflaie  , dedf  17}, 
num.4. 

Alimenta  dotalia  veniunt  fub  nomine  credid  dotalis,  decif  44. 
num.  9. 

cum  Alimentis  operx  compenfantur.  Se  quando  , d»‘r;f  14«. 
num.  II. 

pro  ALENDIS  luuenibuslegacum  intelligicur  folum  pro  illis,  qui 
funt  de  Patria  Teflatoris,  decif}  70.  num.  i. 

Alendiobligatiofi  prxcedit  exterx.  corruunt  donandi  conieAurXi 
decif  1 49- niim.9.  & IO. 

ab  ALLEGANTE  feientia  probari  debet , decif  }}tf.  num.  11, 

& I}. 

ALTARE vnum pro vefliendo alio  fpoliari  non  debet  , decif  Sa. 
num.  9. 

Altare, feu  Capellam  in  aliqua  Ecclefia,  Confniemitas  , & G 
habeat  non  eli£cclcflaflica,fedlaica,  dumnonptobmrercAa 
auAoritate  Ordinari;,  decif  zyS.  num.}. 

ALTERNATIVA. 

Alteroatiua  Ordinario,  quando  conceditur,  quid  dicatur  ei  con- 
ceflum,  decif  108.  num.19. 

Altcrnatiux  acceptatio fiAa per Epifeopum,  eflquxdam  fpecies 
contraAu^  decif  zzi.  num.  8. 

Altetnatiua  inter  Papam,  &Epifcopum  quoad  collationes  bene- 
ficiorum intrat  in  beneficijs  ad  liberam  Epifeopi  collationetfk 
fpe<lantibus,nonautcminillisfimultanex  collationis,  decif. 

} 19.  num.}. 

Alternaciux acceptatio faAa per  Epifeopum,  probatur  ex  literis 
Datarix,  decif.  108.  num.4. 

Altcmatiua  quando  per  Epifeopum  fuit  acceptau , faAis,  & ver- 
bis non  licet  ab  ea  recedere , ibid.  num.  i y. 

Altcmatiua  quando  prxflet  eledionem,  decif  t y 9.  num.  i y, 

ALVMNI  non  funt  expellendi  d Coll^io  , eo  quia  eorum  pa- 
rentes conquerantur  de  malotraAamentofadofilijs  ,decir.84. 
num.  9. 

AMBIGVITATE  verborum cefTanteconllarequoque  debet  qu»- 
flio  voluntatis,  decif.71.  num.S, 

ANIMARVM  exercitium  curx  , & adminifirationis  Sacra- 
mentorum ad  effcAum  prxlationis  attenditur  , dedf  iSf. 
num.7. 

ANIMAUVM  foetus  nafei  folitorum , fubrogantur  loco  mortuo- 
ium,decif  }sy.  num.7. 

Animalium  foetus  nafei  folitorum,  & pelles  dcmonuonini, 

} 47  .num.7. 

A N I M V S. 

Animusin  antecedentibus  ex  fubfequendbus  optiind  dignofeitur 
qualis  fuerit,  decif}  ly.  num.9. 

Animo  redeundi  Monachus  egimens  non  dicitur  egiedi,decif}4p 
num.4. 

Animusdonandi  in  Matie  erga  filium  prxfumitur  , decif.  149. 
num.y. 

Animo  , aliud  conferendi  beneficium  dimittens,  fi  non  con- 
fcquatur  , illud  primum  non  cenfetur  amilTum  , decif  }os. 
num.7. 

Animus  permanendi  Parochia  ad  mutandum  ieqiuritur,dedf  } 4}.' 
num.}. 

Animus,  & votum,  Eberorum  erga  parentes,  & parentum  erga  li- 
Ixros  non  idem  decif  1.49.  num.4. 

Animo  f e reualendi , fi  quis  deponat  pecunias  nomine  alterius',  ad 
hoc,  vtfoluat aliquem canonem  , illa vmba important,  quod 
mutuo  ei  dedit  iljas  pecunias,  decif  }4i.  num.79. 

ANNONA  ex  priuilegio  habet  exeeudonem  paratam,  decif  49. 
num.zx. 

ad  ANNVLLANDVM  matrimonium  metum  , quando  refles  noit 
probent,  decif}}  4.  num.9. 

ad  Annullandum  matrimonium  minx  parentum  debent  efie 
prxcifx  , Se  inctepadones  , aflidux  uq>ids  repedtx  , ibi^ 
num.  IO. 

A N N V S. 

Annus  ad  committendam  caufamappelladonis  computatur  3 die 
appelIadonisintetpofitx,decifzi9.num...  ^ 

Annus  ad  petendam  inue^tunun  incipit  ddie  fcieotix,  decif  33  f. 
num.i}. 

Anno; 
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A N 

Annanii*  »»4-  probatio  Rquitetu  teflei  reJditut  impoaibilia,  de- 

C)r.t44.num.<. 

Aanii«fe^««*”*fleril*,nvaIorbenc6ctj  luftificatw remaneat 

~^5^M«o‘!“rJ^uoMV^uo^irardeiiobtiow^  APPALTATORG^Ite.quiten^adramcier^^  ot- 

uoremconcedend5,d*dCi»«.tmm.lo.  , loloc^8eianKnralanumprom.6tMininroptoill.u.  exerc^^ 

Aiworamtriginaliamecuirufatiifaaiopntfaiiiitur.  decif.  Mp.  «u.™».. 

Annorum  triginta  curfu  infinuauo  prxfuimtur  » decu.  it. 


deAPP£NDICIISdocIsacconciumcen(etiir»&idemde  eeiudi 

cacur»  prout  dei  pfa  docci  decif.  4 1 . num.ro. 

APOSTOLICVS  Collevor  quis  proprii  dicatur  , decif.  iff, 
num.7>&8< 


Annorum  si.  artas  non  eft  fuAciens  ad  ordinem  Sacerdotalem»  de- 
cif i;s.num.p.  . j-  ..  u 

Annorum  triginta  pratfcnptio  nonfuffragatur  aduerlus  Monacnot 
Bcocdiihnos,  ac  Ordinem  Ollcrcienlcm, decif  8^.  num.  i f . 

in  Annis  fexaginta  iuftificatur  in  literis  capreflis  * decif.  s8. 

ooKnnum  ludus  Vidua  non  fubiacet  pr»fumptiom , I.  quintus  Appellans  reponiturin  eo/btu/m  quo  erat  tempore  litis  c« 
Mutitts,decifj47  num.8.  e^^.f  * , 


infri  Annum  petere  non  tenetur  Im^ituram  , qui  non  habuit 
feientiam  de  emphy  tculi  finita,  decif  num.  1 1« 

ANNATIS  in  tot  penfio  eitinguenda,  aut  nunquam,  aut  raro , aut 

exmagnacaufaconcedifolet.decif  j15.n11m.10. 

Annuum  legatum  a fideicommittente  rcliOT»  perfoluCTd^  elt 
ex proprietaite  bonorum fideicommillatiorum,  quando  nudus 
nonfufficetent,dccif»4o.num.T.  . 

Annuum  Jegaoiro,licetroliii  deberet  ex  rniaibus  tenorum  fidei- 
commiiTiriorum , attamen  ,eononfoluto  hzreduas,  remanet 
obligau,ibiinom.iJ.&i^  . 

Annuum  legatum  auando  non  fuit  relidum  ex  frudibus  aliius 
Aindt  particularis, an  debeatur  ex  proprieute  bonorum  ndci- 
commifii,ibid.num.4«  - 

Annuum  legatum  imperfonalittrreUdum  ad  pias  caufu  , perp©* 
tuumcentetur,decif4».num.8.  , <• 

Annuum  legatum  in  quibuscafibus  non  fit  perloluendum  ex  fxu- 
^bustenorumfidcicommiffariorum, decif  a<o.num.io. 
Annuum  legatum  a fideicommittente  relidum  perfoluendum  eft 
cxfhjdibusbononim,atqi>eide6fpedatadcum  , quifhidus 
percepit,  ibid.  num.j. 
ii  fruf 


in  diue^o  loco,  an  teneatur  promiitionem  adimplere,  fi  Minifier 
de  hoc  notitiam  habuerit,  decif  a j *.  num.  t f, 
APPELLATIO. 

Ai^Ilatio  interpofica  i die  feien^  rufUnetur,quandocitatio  non 
fuit  perfonalitereiecuu,  decif  s 10.  num.  1 7. 

Appeuado  quando  fimpIiciteriipSigiiaturam  fuiecommiira,tunc 
retrotrahitur  ad  diem  lenantur,  feu  aCtus  i quo  appellatur . de- 
cif 184.  num.4<  * 

Appel!aaoniscedu!adlmiflapenesKotarium,quando  non  v^^ac, 
decif I7tf.num.7. 

filans  reponiturin  eofbtu,in  quo  erat  tempore  licis  conem-^ 
C2, decif  a.  num.j. 


Appellans  fi  caufam  non  profertur  , cenfecur  ab  appellatto* 
ne  recedere,  flcfadopropriolentendamconfirmare,dcciC4J> 
num.  a. 

abAppellationecenfhurreceflum,  ilantefuocefllua patientia ap- 
pcllantis,decif  J4J.  num.j. 

Amplia,  num.d. 

adAppellandumdecenniumcurric  i die  habitat  notitie,  etiamfi 
auisfuericcitatusperconcradidas,decif  J71.  num.i.&s. 

pou  Appellationem  inlUtutio  otonta , vel  infri  terminum  ad  ap* 
pellai^umell  attentata, decif  a9f.  num.  9. 

Appellatio  remanet  dderca  Lapfis  fatalibus , ac  laitemia  cranfic  in 
rem  t udicatam , decif  a j j . num.  1 . 

Appellationis  defertio  operatur  , vt  fonentia  tranfut  io  iudi- 
catum, perinde, aefiabea  non  fuiOisappellatum,  decif  174. 
Dum.1. 

Amllaciolurirpacronamsfadaab  Ordinario  cum  relatione  ad 
fundationem  ccnTcturfafiacumomnibus  illius  qualitatibus,  de- 
cif Ida.  num.10. 

Appellare  licet,  vnicuique  k die  faaUtx  nodde  , decif  aie. 
num.j« 


Annui  midluslegatiandebeamuritemporcmot»  litis,  velitem-  AppelUtiofouetipfam  litem,  dcdfajf.num.4. 

porefoluuonis,quidinipiciendumfit,ibidemDum.j.  xd  Appellandum  pendente  termino,  oihild)  inoouandum , ibid. 

ANTERIOR.  mniui. 

Anterior  obligatio cuicumque  poUerior  conferendaefl, decif  »74.  Appellationem , quando  Signatura  fimplioter  committit,  offi- 
cit • vt  omnia  intexiro  gdla  dicantur  attentata  , decif.  184. 
num.j. 

Qyamuisali^appdlacio  non  erat  recipienda,  ibid. 


. num.ia.  • • 

Anterior  creditor  cui  per  pofieriorem  fit  folucio  rationeiunsomt- 
rendi,  quariura  teneatur  cedere,  decif  a 4 r>  nom.at. 

Anteriorcreditorpocefiauocarelocamontiumexiflentia,  & cre- 
ditori polteiori  folutacx  ciulaoncro  (a,  decif  ij.mim.d. 

Anmiorpro  Anterioribus  creditoribus  , creditor  pofierior  foW 
uens,  & ab  eis  iurium  ceffionem  reportando,  in  boc  euadu , de- 
cif Jd4-num.i. 

Antenor  creditor  non  pot^  condicere  pecuniam  habitam  a credi- 
toribus pofierioribus , nifi  praniia  excuflione  bonorum  commu- 
nis debitorisydecif  J4  J.  num.  17. 

Anteriorem  hypothecam  Conduttor  habens  in  recondu£U,  prx- 
fertur  habenti  pofleriorem,  decif  j j«.  oum.8. 

Anterius  Teflamcncum  declarat  imfierior,  decif  j8i.  num.  1 j. 

Anceriorcroditoranpoffitretrahiquidquid  ex  caufa  ofierofapo- 
fieriori  creditori  folutum  fuit,  d^if  j j.  nurtkj. 

ANTECESSOR. 

Antecefibris  i^ligemla  in  beneficiuiu  non  debet  praeiudicare  foc- 
ccfrori,deciC99«iuim.j.  --  - -- ■ — ' 

Anteccflbriscoocoedia  In  beneficio  non  ligat  fucceflbresin  eo,de-  Appellatio  dicitur  frangere  vires  fentendar,  decif  ^j.  nom.  4. 
^.99.num.£.  Appeilansdlciturpofitiuccontrauenire, decif.  loj.num.  to. 

£t  quid  fi  ulit  cancwdU  munin  fit  ceofimutione  Apofiolica  , Appellatio  imopofiia  i peifona  non  habente  rpeciale  mandatum 
ibi^Dum.7.  nontcnet,decif.t7..num.4. 

AntecefioibcneficijnonpoccftpnciudicaKrucccfibii,  deciT.iS7.  Appellatianoncflneceflatiavbifucninc  faOx  piotcaationcs,& 

concradiAioncSidecif..,.  num.  if . 

Ap«  ellationiscaula  dum  non  fuit  profecuu, per  inde  ell,  ac  fi  non 
miffet  appellacnm,  decif  1 87.  num.». 

Appellatio  non  datur  k lententia  immiffionis  In  Sa]uiinum,& 
quando  fecustdecil' ij  I.  num.9.  & 1 1. 
Appe)Iatioexquibusdicaturcffe^deferta,iaut  foitenda  fece- 
rit tran6tuminiudicatunHdecif4j.num.t. 

Appellatio  non  datur  a fentemia  imertocucoria  , decif.  j s. 
num.ij. 

Prariettim  fi  fit  fupet  reuocadone  attentatorum  , ibidem 
num.i  J. 


Appeilacioi lentenda  VicarijForaneideaoIttitur  ad  Eptfcopum, 
decif  ijj.num.4. 

per  Appelladonem  caufa  non  mutatur,  fed  continuatur,  decifa. 
num.j. 

A^elLaiio  datur  i relatione  examinatorum,  & quando,  decif  » 1 a. 
num.f . 

non  Appdiare»  vel  appellare,  fi^  non  profequ t appellationem  in- 
tra legitimum  cempusparia  i'unt,decif  sj4.  num.». 

Appelladodaturab  infiitucione ad  beneficium,  & quando, decif 
»1».  num.». 

Appellatio , vt  fubfHnearur,  ouan^  non  fit  necefiarium , vt  appel- 
lans redeat  pro  Apollolis,  decif  »4.  num.  4. 

Appellationem  ab  vnoexfodjs  tnterpofitam,  potefl  alter  fbcins 
profequi , decif  » t o.  num.  1 8. 

Appeilanscenlaurliiemhabere  prodereJidb  * 8c  quando  id  fic 
verum,  decif  »jj.  num.8.  & 9. 


num.14.  . «•  . -r 

Anteceflbi  beneficij  non  peteft  pnriudicare  pofleflbri,  decif  81. 
nunvis. 

AnteccfrorispolTcfrereidecif  X14.  num. . . 

ANTECEDAS  difpofidoibnper  attendi  debet  ,qnamuis  ex  io- 
terual]oruaitfa^declaratio,decifz89.  num.ij. 

ab  ANTlQyiSSlMO  tempore  decimx  pMcffx , atque  cum  bene- 
placitoApofiolicodonwrexcludum  affillendam  iutispro  Pa- 
rocho miiitaoten],decif  8».  num.j. 

A P O C A. 

Apocamodificariua,  acreluitadua  prohilMtionis  in  lnnruff^to 


expr^z nihil epemur  , nifillatimco^e&a  fii^t,  declCyT*  AppeUationonrurpenditdecieu£ii6alavifflAnnonz,&obUga- 

nonesCamerales,  decif  49.  num.»4. 

Ap^latio  interpofica  ab  non  habente  mandatum  fpeclale,  perin- 
de ell,  ac  f!  non  elTct  interpofita,  decif  1 74.  num.  j. 


num.j». 

Apoca  confe^a  pofi  inflrumemom , per  quam  ab  eo  receditur , at- 
nmdi  debet,  8c  inftrumentura  ad  fiannam , Sc  tenorem  illius  tc^ 
digendum  ^,decif  4 1.  num.7. 

Apoez  intimatio  fii^domi  dimifia  copia  an  inducat  noduam  tc- 
norisiUius,dedr.7j.  num.»». 

A^acontra  fcrib^iem  pleni pfobat,decif.8<.  num.i.  ^ 

APPAK  ATVS  nuptialis  taxaiioquoad  quantitas  arbieno  lodi- 
cis remiitiujr,daif.i  ij.  num.»i. 


APPALT  VM  Nittishabensi  Prindpe,  potefl  prohibere  illis, qui 
niuem  reponere  volunt,  decif  1 1 4.  num.  j . 

APPELLATIO  IN  SPECIE. 

Appellatione  bonorum  paternorum,  quz  veniant , decif  j8i. 
num.1. 

AppcUaciose  bononun  omnium  veniunt  etiam  bona  cmphjr- 

teocka. 


A P 


Index  Materiaram 


A R 


reorict « maiime  fi  fimus  in  primo  acquirente  , deciC  iii. 
num.f. 

Qi^  ampliatur  > quando  non adcfient alia  hzreditariabona  j 
ibid.  num.tf. 

Ap^Iarione  Caftri  venicctiam  poflcffio  illius  decifi  5 1.  n.9. 
Af^Ilactone  cetifus  veniunt  etiam  bon^m  , decUIafp. 
aum.p. 

Appelladoneculpctfmndumpropriam  i^ificarionem , omnis 


rionero,nonaudiair,  C velit  contradicere  , deci£aia.ouin.C, 

A^^aMriiquCTVci  talem»  illum pofiea 'necare  non  potdl  , 

ApprobatatPrifentatiooeidicuiitur  ab  Ordinario  per  infBniti» 
nem  prgtrencatorum>ded£a<8.mmi.9. 

Apiwobat  produftio  fcripturam  piodiiiUro,  eo  modo  iruo  receoci 
ppeiia(ioneculpc,(ecundumpromiam  l^iticationem , omnis  cll»nccdiuerfimodeabilJaoperatur,decif.ioo.nufiia. 
omninbculMcomprchenditurifiueconuftacin  faciendo»  fiue  Approbaffea^omnia.i|iLindripar«d;r^p|^ftmni]t  «lia  ftawrbjif 
inonuttende,decir.|oi.nufl^ii7«  . findo,  dcciCi  17.  num.i».  ***"“ 

AQy^  F^cemSixtusV.  primum  tnVrbe  intulit»  & 
nomine  nuncupauit»  decUT j j a.  num.;. 

Aqua  viu  fit  ea  vino  , 8f  venit  appellatione  liquorisea  rbona* 
lccRas»decitii«.mim.p. 

. . A R B X TR  I V M. 

Arbitrium  regulatur  k lure,  decifiSo.  num.  1 . 

Arbitrio  ludias  funeris  impenTa  taxatur,  deci£  87.  nun.i  f. 

Arbimumludiciscircapaupcrutcminmateriaauth-prxttTea 
|«^de^iuxttqualmtempcri<>n*,dccif.xj8.nuin.i«. 
ArbmipJudicjsinuerifimiUcudoremittinir»ooo  autem  . 

denUj4*num.a. 

Arbitrium  refulaiur  k iure,decifi  loc.  num.  t. 

A^itrium  remiccic  aliquid  de  iuris  rigore,  ibid.  num,  x. 

Arbitrium  non  tribuit  facultatem  recedendi  k difpofirione  turis  • 
ibid.  num.}.  ’ 

Arbitrium  000  intrat  pro  retardanda  execurionedectmarum>  ibid. 

num.8. 

Arbitrio  Epifeopi  Vicaria  temporalis  poteft  reduci  ad  perpetuam» 
decil.jof.num.i7. 

Amplia eriamfiinUterisvnionisefietftatuta  temporalitas»  ibid. 
num.is. 

Ei  quomodo  probat,  ibid.  nuro.i7. 

Arbitrium  Koex  intrat  loco  arbitrij  Benefiriatonim  przfeotan* 

tium,quand9prarfentatiocOattcQcaa,flecatt(aappeliatioaU  . 

Kivlcc,dttil.aii.  num.if. 

Aroicrio  luc^s  remittitur,  paupettas  in  materia  authen.pf 
C.  vndevir.&  vior,  deciliiip.  num.  ii.8cfeq. 

Arbitrio  liatur  mora,  quando  dicatur  celeriter  purgatur»deci£.,. 
nunvSf. 

ARCHIDIACONVS  deiure  efl  Vicarius  Epifeopi»  decifi  i^, 
num.ta. 

ARCHIPRESBYTERO  S.  Petri  facultasAtperitxlicata  coaetSkJ 
procedit  fiue  ieme»da  lata  fuerit  pro  Ecdefia»  fiue  c<mtxa,dectu 
iifi.iuim.4.  f 

Archiprnbytcr  non  liabct  poceftaiem  Epifcopalem » nec  vUim  iit* 
rif  dictionem  exercere  pMell  ,decif.  1 r j . num.  1 1. 
ARcHlfcPiSCOPVS  hwt  omnimoum  turirdidionem  Cupec 
clcOToljriiisruisEcclefiisobladSjficumeo  non  coocunat  ^ 
rochus  vel  RcAor,  decifixxp.  num.  a. 

ArchiepiTcopus  habet  oronlm^am  iurifdi&ioiieffl  Fcflffia  intra 
limites  l ux  Dicro^s  eaifiente,  ibid  num.  I. 
in  ARCHIVIO  publico  flaturum  quod  reperitur  allmiatum  » 8c 
alligatum  in  volumine  aliorum  lntutonim,non  poteR  applicati 
propofitio  fkli  in  confilio  generali,  dccif.  169.  oum.«. 
ARGVMENTVM. 

Argumratum  dedudum  ex  fuperfiuitate,  idefl,quod  verba  In  coo- 
nadibus  non  debent  efle  fuperfiua,  non  efl  lMe,imiDb  validuns 
decil.if4.num.if. 

Etefiicax,  & ^uaMO  dicatur  leue,  Ibid.  num.  )f. 

Argumentum  a vicmtslcripcurisfial  poeefl,  ibuL  nmiM^. 
Argumentum  Broccardicum  retorqueri  po^  ifblito  , iUdem 
num.47.&48. 

Argumentumi  minori  ad  maius  bene  in  contra^ntt  locum  ha> 
bet,  quando  fumicur  negaciua , decil'.  1 44.  num.  »4. 

Argumcnnim,  9c  conledurz  nihil  valent  vid  de  tei  conflat  verita- 
te, decil.44.  num. 14. 

ARTICVLVS. 

Articuli  in  Curia  regulariter  admitti  folent  etiam  parte  oppo^ 
nente, cum  ciauruluprxl'eruatiuis& quando  fccus  » decUfai. 
num.i.&  a. 

ArticuIi,quandorum«mnin6irTclaiances vel  aliter  furpedi,  ne- 
que in  Curialunt  admittendi,  ibid-num-j. 
Aiticuliquandoreddunturrulp^i,meritbrnntreijckndi»  ibid. 
num.10. 

extra  Articulos  tcltis  deponens  quando  fkiat  probatioaem,dcciC 
aoa.  num.i.&req. 

Articulinugislpecinc^fblumlocortice,  ac  flnidura  verborum 
non  attenduntur  ad  efledumcwKedendi  reniiflbrum  poA  pu- 
blicatas attcflacionesdecif.i4.  nuRLia. 

Arwolos  producens^  in  aliquo  non  prxiudicas  flante  claufula» 
le  non  afltingens,  dectf.  1 17.  num.  1 f . 

ASCENDbNTiVM  Uneacaintinitium  ii  prima  pcrlbna,  declf. 

if7.  nuntif. 

per  ASSECVnONEM  alterius  bencficij  incompadHlis  Canoni- 
catus  quando  vacat  cA  referuarus  Papx,  dcdC  aS.  num.  4. 


Appellatione  conlanguinei  veniunt  etiam  defeeodentes  exfoemi- 
na , decifij  4^.  num.  x 6, 

Prsfercim  u illi  fiieric  iniundum  onus  affumendi  nomen,  & amu 
famtliz,ibid.  num.i4. 

Appi  llatione  Coemeterij  noncondoetur  Ecclefii»  dccif.  548. 

m 

^ll^Ilanone  dclcendentium  non  veniunt  forom  » deciCtti. 
jium.r. 

Amiladone  deTcendemium  non  veniunt  foreres,  etiamfi  omnes 
fcemina  proximioresdegradu  in  gradu  fuerim vocaez^bidero 
num.a.&j. 

Appellanom  domus  Tux  non  venium  defeendentes  ex  forminis 
ci  fundadone  vntus  Capellama,  quando  poflit  inferri  ad  aliam , 
dccif.  i4a.  num.f.  & 4. 

fub  Appellatione  florum,  quando  non  veniam  defeendemes,  de* 
cifai4.num.if. 

Appellanone  fceminarum  veniunt  etiam  defeendentes  ex  filiabus, 
loidemnum.!}. 

Appellatione  filiorum  non  veniunt  nepotes,  quando  Teflatorlsvel 
legismeiurepugnat,decirif7.num.  ff. 

fub AppcUadone mobilium, miduscenfus veniunt,  quando  funt 
maturad  ante  mortem  Teflatoris  dccif  af  p.  num.  10. 

Amilationehzredumfanguicusvcniunt  tamum  defeendentes  » 
<Sectfi4o.  num.14. 

Appellatione  hzredum  in  emphyteufi,  quando  veniant  folum  hx- 
redesfanguinisidedfiia.  num.10. 

Tub  Appellatione  Intimorum,  ac  naturalium,  Icgitimati  compte* 
henduncur,decil'.ii.  num.tp. 

Appellatione  nufculi  in  primogenitnns  quando  veniat  etiam  nu* 
iratus  delcendens  ex  foemiiu,  decil!  1 1 8.  num.  1 . 

Appellatione  mobilium  non  venit  pecunia, quz  mutue , vel  foeno* 
nefl  deflinara,  dccif  xf  o.  num.i. 

Appelladone  filiorum,  nepotes  non  veniunt  in  fideicommifiis,  de* 
Cil!iy4.  nuntio. 

Appelladone  nepotum  condnentur  omnes  defeendentes  in  infi- 
nitum, fi  dilpofidoin  futurum  euentum  collau  fit,  decifif4. 
num.  80. 

Appellatione  nepotum  non  veniunt  pronepotes  ex  tacite  contra- 
hentium voIuncate,decif  if7.num.f4.8c  77. 

Appelladone  nepotum  non  venium  pronepotes,  quando  voluntas 
concedentis  repimnat,  ibid.  num.  f 4 . 

fub  Appelladone  filiorum  nepotes  an  contineamur  , dedf  pf. 
num-i. 

fub  Appelladone  filiorum  nepotesquandocondneaonir,ibidem 
num.j. 

Appelladone  liberorum  nepotes  venium, decif  ito.  num.f. 

Appellatione  Ordinari)  comprehenduntur  edam  Archipresby- 
ter , qui  Ordinariam  habet  iurUdifboncm  ,dedf  jj.  mim.4. 

Appellationepecunis  » fanc  veniunt  pectinis  deflinatac  ad  nego- 
tiandum ,dum  liibtali  appelbdone  venium  edam  nonuoadiw- 
lonmi,decif.afp.  num. 7. 

APPOSITVM. 

Ap^ficum  p^um  in  aiiquoramradu , fi  fit  omnia  conforme 

dii  politionis  iuris  communis,  non  alterat  ipfum  iuscommune» 
decif  itfi.num.y4. 

Appofieum(equeflrumfimpliciterminusgrauat,quamfi  require- 
tur confenfus  creditoris  Aiper  leuocadone  fequeflri , fc  quare , 
decif  ioo.mtm.i. 

Appofita verba,  quandodicantuTCondauat^  , ficconlecuduc  ad 
prxcedemia,  decif  1 jo.  num.  14. 

Appofita  verba  ad  aliqtM  contra  diflinguendum  non  difponunt » 
decifi8i.num.4. 

APPROBATIO. 

Approbario,  8^  coolenfu:;  matrimoni)  ex  quibus  inferri  poflit » de- 
cif a 1.  num.  14. 

Apptobatio  Pontificis  quoad  tus  duile  non  extencUcur  ad  iura  mu- 
nicipalia, dedf  i49.  num.if. 

Approbatioincelligcndaeflcircaresvalidas,  oonaucem  inuaUdas, 
decif  ijj.  num.i4.&  17. 

Approbatio  noneducitur  ex  eo,  quod  quis  feiuerh  rem  caiito  le 
Haberi,  decif  joc.  num.i  4. 

Approbatio Epiliwpiimenienifepoteflpofl  donadonem  lurifpa- 
crenatus,  ddnf  7j.  num.i  s. 

Approbatio  refertur  ad  negodum  pnrcedens,decif  xjf . n.4. 

cx  Apivobatione Ordinari)  dignioritas ad  beneficium  rdiiltatad 
cxercidumrars  animanim,  decif.iia.  num.  1 1. 

Approbans»  8c  maxiiac  pa  longi  fllmuiD  tempus , aliquam  dll^fi- 


ASSER. 
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ASSERTIO. 

Ai&vtiom  Raps  etiam  ui  terris  pmixUci^  ftandum  eft  6 fitlifia 

ex  cena  (cientia,  6c  motu  proprioj<iecil'jj7.num.Si. 

Afiarieni  i^us  l4iocipis  cuca  benemcrica  Ibodum  eft  * ibidem 

nom  Si.&M..  . ^ . r j T 

A0errio  Ordiiunj  cttea  caulas  rnionis  noa  luflTasacnr>  decU.}  j i. 

Aflerriord  EplTcopi  fiAx  in  locatione  bonorum  Ecclefix  >non  cre- 
ditur tn  prxiu^um  fuccefloris,  decif-rf . Dum.9. 
AfTerrionisrauacoruraruPcrexpenfishaneditarijs  non  liatur, fed 
illxaliuadep(obaridaicnc,(^if.i>i.num.f.  r.  . • 

^AlTerrioPonrifKisruperexpedirioneljtenrumnuuromncte,  do* 

cif.  ip  t.  num.  1 4.  & num.  feq. 

ASSIGNATIO.. 

per  Affignarionem  frodhmmcontraftu»  pignoris  leaUter  ce|d>ra- 
tur  , licet  poli  deinde  in  ycndiciooem  cxanfire  , deciL  530. 

Aflignacio  frudum  temporalis  congruit  natur*  conftitnti  pigno- 
ris, ib^  num.8.&  9.  . 

Allignariofruduum  dl  incomparibilis  cura  daoone  in  lolutum 
proprietatis, d€df.i7f.  num.s  u 

ASSISTENTIA. 

Aflillentiamiuriscommums,  Parochus  non  dickut  pro  fe  habere 
rdp^u  decimarum , quando  pro  fundamen»  fu*  intemioms 

aliegatdonationcmdccinurumciusEcclcfixfaaara,  deciLt^. 

num.tf.  , , 

AHiAentiamiuriscommunis  Parochus, quando  non  dicator  habe- 
refupcriusd^mandi,ibid.num.t. 

AfliUenriam  iuris  Parochus  habet  , quoad  circa  Pyochulia 
IntraUmitesfu*  Parochi*  priuariuc quoad  alios  , deciLj48. 
num.1.  ...  f • r 

Aflilltnria  Parochi  iuris  decimandi  ,quam  habet  intra  limites  lu* 
Parochi*, cxquocorruat,dccin3i«.num.7.  . _<•  r 

AirdlcntlaiurlsEpifcopUquaffl  haottinnafi^fu»  Dioecefis»w- 
fulcau  remanet,  fi  probaretur,  alios  inferiores  in  ea  excrcuiflc 
adus  iuril(lirdionales,decir.504.  num.4. 

Allilleodam  iuris  Papa  habet  fuper  proprietate  , & coUadone 

omniumofficionim  Vtbis,decif.jja.num.i.  . 

Itaut nec poffunt vendi,  finelicemu,&conlcmuous  , ibidem 
num. a. 

ASSOCIARE cadatmaParochus, quando  poflicescra  prepriim 
Parochiam  ,decif.  348.  num.]  a. 

ATTENTATVM. 

Attentatorum  pro  reuocattone  fuificic  triitfportitio  folaulonim 

adorum, qu*aitemataconchidunt,de^7^num.ij. 

Attentata  funt  omnia  gi^a  Ln  fpretum  inhibitionis  Rotalis,  decif. 

aa9.num.4.  .at 

Attentata  tunc  nullo  modo  polTunt  excufan , quando  poft  pr*len- 
tatam  inhibitionemfunt  commilTa, decif  a4tf.  num.4. 

Amplia  nuovf.  & 4. 

Attentata,  vt  intrent  fufiicit,quod  inhibidofit  prxfentau  pani,  li- 
cet non  iudki,  decif.  1 3 a.  num.  f. 

Attentata  nondiciiurgma pendente  tenete  ad  appellandum  a 
decretoreuocauooisauenta»rum,decifsi.nuni.i4.8f  »<* . 
Attentatorum  appellatio  non  admicticur  k decreto  reuocaoorus  , 
ibid.num.14. 

Attentata  non  dicuntor  geilalnexecutionemfeiuenti*  aqua  non 
datur  appellatio  laltemfurpenfiua,ibuL  num.  17. 

Attentata  dc^nt  cooclodenter  probati  ,vcl  faAainfra  deemdies 
ad  appellandum , vel  fafia  poli  appwatiooem  imerpofitam  , 
ibid.num.i8. 

Attentata  dicuntur  omnia  ioedlotcmpore|ella  quando  Signatura 
fimpUeicercaufam  appellationis,commifit,ibid.num.i9. 

Fallit  fi  eeila  medio  tempore  fim  geib  |m|1  decendium  datum 

ad  apprilandum,  & appellatio  non  fuerit  incerpofita  , ibidem 

Attentata quandoconfiflumnonindecte»,lM  in  aAualiexecu^ 
tione , non  i ufiicit  fimolex  lemiMiado,  fed  omnia  debent  reduci 
adprinuriramcafum  Itatum.  Ibid.num.ss.  & aj. 
Attentaraiuntomniagellapoltinhibitiofiemprzihicaum,  decif 
74.  num.1. 

Q^od  procedit  etiam  fi  prxfeatatiofa^fucrit  procuraiotiincu- 
na,  & aneniata  fuerint  commilTa  in  partibus,  ibid. 

Dummodo  tantum  tempusinrerceflit, quo  procurator  principa- 
lem certiorare  potuent,  ibid.  num.  1. 

Attentata  in  prinus  , & ame  omnia  funt  purgandi  , decif.  7d. 
nunci.  r • r 

Etiam  fi  autur  de  exhunucione  cadaueris , quando  funt  in  Ipro- 
tum  inhibitioniscommifii,  ibid.  num.{.  & 1^. 

Quod  fortius  procedit  fi  confiat  de  bono  lure  petentis  exhuma- 
tionem  cadiuerts,  & ifie  fit  in  capfa  lignea  re^finim , iUdem 
num.9.&ii.  j _/•  A- 

Attenuta  quando  non  eflem  ex  xquicate  reuocanda  rdpeou  cx- 
htnmrioniscadauais,ibid.num.is.,  . 

Filent  tamen  reuocanda  quoad  expenlas,  & ilia  nmen  confixua- 
iu,iM.  j • r 

Attentata dicuntcommillactiamfioe procul*  miodacoj  co  iplo 


quo  quis  fciens  aliquid  ittenure  fidum  illi  non  remmcUu!t,de- 
num.t. 

Attentau  in  primis  reuocanda  cum  anenans  fic  odiofus  tao» 

Evno,  eodemque  tempore  ofiendat  I us4udicem,&  panem, 
a7T.nuia8. 

Attentata  in  primis,  & ame  omnia  veniunt  reuocanda  , decif.pt. 
num.T. 

ex  Attentatis  tn  voa  caufa,  illa  non  protrahuntur  ad  «iifam  dluer- 
fam,de^is5.  num.  s4* 

Attenuta motomnugefiapofi  appellationem, decif.fi.  n.  r. 

Qi^  procedit  etiam  fi  infra  l^dmum  tempus  appellatum 
non  nierie  dummodo  carneo  appeilado  admi^  ut,  ibidem 
num.4. 

Inde  i foetiori  procedit  fi  appdlacio  Inln  decem  dies  incerpofita 
fuerit,  ibid.  num.;.. 

Attema»rumreuocarionifinnperefi  locus, quamuispars  exfA;^f- 
s^,  vel  taciti  renunciaflec,  deinde  appellationi  , decif  app.  ' 
num.  a.  ^ 

Aeternat* frudusreceptifuncUquidaodiabeo,  qui  pem  procedi 
ad  vlteriora  in  ncgocio  principali , & dc  fiylo  Roc*  quomodo 
feniecur  in  praxi , decif  | j 8 . num.  1 . 

Attentata  non  coo^rancur  in  lieids,  decif.  1 s a.  num.i  e. 
Attemamrum  reuocatio  femper  intrat  ex  ofiicio  ludicls,  cuius  ma- 
ietlas  ofienfa  remanfi  c,  ibioem  num.  a 1 . 

Attentau  omnia  fumgdla  pendente  termino  da»  ad  appellan- 
dum, decif  ai  a.  num.7. 

Attentans  commodo  viriof*  poficfitonls,  non  debet  gaudere,  ibid. 
nunvp. 

Actemararum  reuocatio  non  impeditur  ob  bonum  ius  attencaotis 
quando  ell  tur  bidu  m,  decif  a 1 4.  num.  1 0.  « 

Nam  tunc  M reticitur  ad  petitorium,  ibid. 

Attentantis  bonum  ius  , ex  quibusturbidum  doceatur  , ibidem 
num.11. 

Attenuta  lemper  funt  reuocanda,  nec  attenditur  xqulcas , quando 
in  fprecum  inhibitionis  fune commiiTa,  decif  74.  num.4. 

Attentau  officialis  ele^o,  quando  dicatur,  decif  a44.  num.i. ... 
Attentau  omnia  funt  gella  appellatione  pendentem  , ibidem 
num. a. 

Attentatorum  reuocatio,  fpe^  ad  eum  ludicem , cuiusnuiefias 
fuit  izfa,dedf.a7r.  num.p. 

Attentata  ad  hoc  ve  reuocari  non  valeant  vigore  xquiutis 
eft  i>ecell]uii  probatio  boni  iuris  iocomincnci  , deuf|74, 

num.  IO. 

Attentau  non  pofiunt dici  fufiidencerpurgau  , nifiomnla  repo- 
namur inprifiimim  fiatum,dedf  ija.num.i4. 

Attenun  dicuntur  omnia  gefia  intra  terminum  iuris  ad  appellan- 
dum, decif  a f I . num.  1 . 

Attenuta  an  fint  purganda, quando  agitur  deexhumarionecada- 
ucris,  decif  74.  num.4. 

Difiinguevtnum.j. . 

Actenurerumreuocacioex officio ludidscuiusmaiefias  fuit  con- 
tempta nunquam,  impeditur»  decif.  1 f a.  num.  1 o. 
Actentarerumreuocationinondatur  locus, quando  confiat  de 
no  iure  attentantis.  decif.a84.  num.7. 

Quod  tamen  procedit,  quando  Nourio  confiat  debono  iureat- 
tcmanris  cf ar^,  & fatis  apm^,  ibid.  num.  8. 

Actemau  vltima  veniunt  prius,  & ance  omnia  purganda,  decif  ja. 
num.ai. 

Attentatorum reuocatiohabccvimicaoeod*  pofiefConis,  decif. 
afi.num.j. 

Attentata  dicuntur  omnia  gefia  pofi  inhibitionem  Rocalem  , & 
id^  reuocanda,  decif.  1 5 a.  num.  a. 

Ajtcnuu  funt  omnia  gefia  pofi  decretum  fuperfcilbri* , dedC  ja. 
num.4. 

Attentata, quando, &exquibusredduntur  clariora  , decif a44- 
num.7. 

Attencarotum  reuocadoai, quando  nunquam  efiet  locus,decif  1 j a. 
num.  17. 

Auentatorum  reuocatio  non  impeditur  per  exceptioflem  non  lu- 
ris, nifi  in  continenti  probetur,  decif  i j a.  num.ao. 

Attentatorum  reuocatio  eb  magis  admittitur  ad  coercendam  at- 
tentantium licendam,  & temerltatem,decif  ;a.  num.  1 j. 
Attentauex  quibus  valide  ezcuiencur,  decif.  ija.  num.4. 

Attentau  dicuntur  gefia  coram  ludice,  k quo  caufa  fuerat  reuocv 
ca, decif.pl.  num.  j. 

ATTENDI  relatum  non  debet,  vbi  apparet  dllponenrem  voluifle 
aliter  determinare  io  rerereme,quamdiipouieratmreUto,  d^ 
df.ji5.num.tp. 

Attendi  debet  tempuscomientionis  non  foludonis  ad  efiedum  an- 
terioritaiis,  decif  j4o.  num.4. 

ATTENDENDA  non  veniunt  ea,  qu*  non  fune  verifimilia,  decif. 
afa.num.5. 

ATTESTATIO. 

AtteflatioA^ari),quodadaomntafuat  cranfpottau,  probae  « 
dreif  157.  mim.1. 

Acteftadoni  ab  aliquo  faft*  fuper  rcad  cius  o£clum  fpedaote 
fiaodum  efi,  declT.  f 4«  oum.  j. 

Arto* 
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Atteibnti  Notario  de  re  ad  alterius  officium  fpedante  non  cndi- 
tur,decir.i4s*num.4.  , 

Acceftaeionibus  Curialium,  Sr  Notariorum  fty  Ius  probatur  ,<Kcu. 

4S4.num.19.  ^ 

AtteftarioCanccliarijdeleruitfaltempro  adminiculo ,decu.  19!. 
num.4. 

AtteftanriKouriodehiSjquxfpefbntadeiusofficium  creditur  , 
dedrt9s.m1m.10. 

ez  Atteditione  praAiconim,  8c  officialium  dylus  probatur  »xun> 
dum  ('ubiedlam  materiam,  dcciCjss.  num.<s. 
ArteftationibusCurialium alicuius loctftandumeft,  drca  (lylum 
eorum  Curte, decif.i4o.  num.tf. 

A V C T O R. 

Authoriscon&ffio plene  probat contrailliushefedcs,&  habentes 
caufam  ab  eo,  decif  1 47*  num.  1 f. 

Aiu^  riexreptio,quenen competebat, neque  competere  poceft 
^ ffius  heredibus, decH'.s74.  num. 11* 

^ Autborisconfeffio  non  poceflexcufari  ,vel  impugnari  ab  babenci> 
bus  ab  eo  caufam,  decif.a77.  num.  s. 
ab AuthoreconfeffiofadaliliuSjqutdonauic  opome probat  con- 
tra donatarium,  & habentescaulam  abeo  ,decif.  1 93>  num.9. 
Authori  excei^io  qu  non  comp«cret , nec  minus  poceft  compe- 
tere habenticaulamabeo,d«ir.is7.  num.;. 
contra  Authorem  caduciras  non  declarata  non  poteft  declarari 
contra  luccdTorem,  decii'5  o 1 . num.4. 

Authorisconfeffio  iurata  non  potefl  non  impugnare  ab  habente  ab 
eo  caufam,  decif  t4 1 . num.f . 

AVCTORITAS. 

Aufioriiate  propria  fideteommUTarius  non  poteft  apprehendere 
poneffionem.fed  illam  ab  harredigrauari  capere  tenetur,  dedf. 
4f.  num.;. 

Limita  vtnum.f. 

Au4Ioritare  Pontificis,  vel  Regis,accademia  que  fuerit  ereda  di- 
citur publica,  decif  1 09.  num.  1 . 

Au^rius  Pape  vbi  concucrit,ce(rat  potdlas  inferioris,  declf.  ;S7. 
num.i;. 

lineAufloritate  Papefaltem  tacita  nullus mundi,PTelamsde  re- 
bus Ecclefie  facere  nihil  poceR,decif.;T7.num.i4.' 
AufloritasSupcriorisincontra^ibusquibuicumque»  8c  promif- 
iione , ac  hde  etiam  iurata  femper  intelligitur  pteferuara , ibid. 
num. 107.  & I IS. 

AuAoritate  Epifeopi  Diaecefani  Ecclefla  cenferi  debet  conftru^, 
decif  ir;.num.to. 

Au^oritate  propria  hdeicommiflarius , non  autem  de  manu  here- 
dis bonorum  capit  poflelllonem,  flante  facuInteiUiconcdla  , 
decif.44.  num.f. 

Aufioritate  Ordinaria  collatio  dicitur  faflaetiamn  Epifeopus  'di- 
xerit quoque  vigore  indulti  confirrre,  decif.4; . num.  10.  &num. 
(eq.  vbi  vide. 

Audoritatem  Tutor  falfus  non  habet  dandi  de  nutUtate,declC  1 4i. 
num.s. 

AVDITOR  CAMERA. 

Auditor  Camere  procedit  inter  Mercatores  pro  quacumque 
fumnu  lummaric  , & tbla  fa^i  veritate  infpe^a,  dccif.198. 
num.i9< 

Auditor  Omere  exeeutiuc  procedit  In  litteris  cambij , non  autem 
- in  aliis  cedulis  mercancilibus,  ibid.  num.  1 s. 

In  quibuslicet  manu  regia  procedat,  attamen  datur  appellatio  ad 
vtnimque  efferum, ibid.  num.i;. 

Auditor  Rore  non  potefldcdnire  caufas  finevetoalioriimCoa- 
diutorum  , (i  partes  exprefs^  non  conloderinc , dodf.jtr. 
num.t.  Videin  verb.  Rote  Auditor . 

Amplia,  vt  num.  feq. 

A V D I T V. 

de  Aiulim  Teftis  k parte  non  probat,  dmf  ; ; 4.  nnm.7. 
de  Auditu  tefHsvnicusnon  probat,  decif.sr.  num.s4. 
de  Auditu  teiles  r>on  probant, quandoeoi  um  auiborcs  repelluntur, 
decif.jei.num.so.&sr. 
de  Auditu  teflisnihil  probat, decif.to4.  num.s. 

»d  A VCEND  AM  legitimam  filiadotau  facit  numerum,dectf  1 80. 
num. IO. 

A V G V M E N T V M. 

Augumentum  dotis  non  comprehenditur  fub  dirpofitione  Lhac 
ramali,  C de  fecund.  nupt.  dccif.;44.  numj4. 

Imellige  quando  ille,  qui  augumentum  dedit  nbi  relHtul  flipula- 
tus  e(te,  ibid.  num.  3 f . 

Secus  quando  illud  fiierit  pleno  iure  mulieri  donatum  , & 
in  eius  dominium  , ac  patrimonium  tranfa4tum  , ibidem 
num.  34. 

EtquidfiinlnihumentodotaU  adelTetelaufula  , •ih^htiutam  , 
ibtd.num.3<f. 

Augumemi,  Acau^ieadem clinatura  etiam  in  maceria  gabelia- 
rum,decir.ii8.  num.i3.&fea. 

Augumentum  cultus  DiuiniiusdefideraCidecif.  lor*  mim.tr. 
Augumentatiub  dicitur  Ihre , verbum , , in  obligationibus , de- 

cif.f8.nittn.S. 

AVDX^DI  con&fiioDes  facultatem  habens  , pnrlatioaem. 


quoad  non  audieniet  * habet, decif.  s^J.  num.  . . , 

AVOCATIO  caufat  tollit  iurifdi^onem  lodicis  ^ quo,  dedEf^r. 
nam.is.  '* 

dlAVVlSO,  ncerz  non  habent  viam  exeeudoam  etlim  coram 
A.  C decif.19;.  num. 1 1. 1 s.  1 1.  & st. 

di  Auuifo  litent  non  probant  creditum,  deci£  190.  nom.8. 

B 

Jg aro  magnanimitate,  Regiam  aquare  poedi condidooem,  dc- 

B£N£0lcriNf  Monaci  habent  priuilegium  praicriptiooisaniwv' 
rumcriginta,decir.  8s.  num.17. 

BENEFICIATVS. 

Benefidatus  maioribus  qualitatibus  praditus  prarferendus  eft  non 
benenciaro,decil.a  10.  num.s;. 

BcocfjciatusharesperadirioDemobligaturlegatariis  vitra  vires  * 

decif.58.  nuntio. 

Beneficiatifi  fempei  coram  portione  fuerant  comenti  .Selionclta. 
re  vixerunt  necefliutem  illis  ilU  Eieneficia  vniendiejccliidum  . 

tleciCf,.  num.e. 

Beneficiito  hittdi  alio  iutc  bona  net  defunaum  alienata ven- 
dicanu  , non obftat  exceptio  tedditionis  tationii,  dedC  aox, 

num.4. 

ioBeneficiaUbusfemifforu  non  conceditur  nifi  contento  feque- 
ftro,&fadaproiniffionedclUndo  vnicafentenda,  decif.14, 
num.i. 

inBeneficialibus,  qualibet  minima  fubrepdo,  vitiat  totam  jrr»- 
riam,dccil.is4.num.s7. 

inBeneiiculibusremifrorunooconcediturabrquefumo,  decif  1. 

cum.3. 

BENEFICIVM  ECCLESIASTICVM  IN  GENERE. 

Beneheiumprafumtrur  fine  cura,  & fine  tefidenria,  d^.sot. 
num.s3. 

Bcnelicia  vacantia  in  CurUrumreferuata, dedf  1^4.  num.  s. 

Beneficium  primum,  vc  vacet  per  Incompatibilitaiem  fecundi  quid 
requiratur,  decif.  131.  num.7. 

Beneficiaduorumabvnacademque  pcrfbaa' quando  retioetipof. 
fim,decif.t94.  num.7. 

Beneficium  ,Iquod  non  requirit  pcrfonalan  refidcndam,cxquo 
conuincatur  , decif. 14;.  nuRuto. 

InBeneficiorum  prouifionibusclaufulafubrogationis,  fempetro- 
Icntapponi  in  fupplicarione gratia  prind^is  ,&  hoc  de  ilylo  » 
dccil.is4.nam.f;.&  T4. 

Benefkij  deuoluuo  cfl  concludenter  probanda  , decifi  t4;^ 
aum.9. 

Et  fi  in  litteris  Apofiolids  adfic  claoTula , feo  alio  quouls  modo 
vacet , ibid.  num . IO. 

in  Beneficio  1'ucccfrorem  ficuti  non  afficit  locatio  bonorum  faAa  ab 
Amecefrote,  ita  nec  pracedens  promiffio  de  illam  conficiendo  » 
decif  7;.  num.i;. 

adBenefidiimdeiur^atrDnacusprafemarinonpocefl,nec  infti- 
tui,  delUtutusqualitatefamiiiai  Tefbtore  requifita,dcdC  iso. 
num.3. 

Benefidj  permutatio  quando  poffeffionem,  ac  efieflnationempro- 
uifionisollcndat,  dttif. num.;. 

BeDeficiafacuIatiapofTuntt^e  ettaminEccIefiis'regu{an*bas  , Bc 
quando,  ibid.  num.i  8.  Oc  feq. 

Bencficiumfimplexnqnefliocompactbiie  cum  alio  ex  onere  cele- 
brandi MUTas,  & inferuiendi  Ecclefia,  quando  potefi  per  Cublti- 
rurum  adimpleri,decif.  s8 1 . num.  1 0. 

Beneficia  Exadorisdecimarum,  qui  nullam  habettlurifdkHonem 
non  cadum  fub  regula  referuatoria,  decif  1 r s.  num.  4. 

BenefidumCuratum  vnitum  Capitulo  non eit  conferendum  per 
concuri  um,  fed  ad  denominacionem  Capituli , cui  fuit  vnitum  » 
decif.jof.  num.s4. 

Benefici)  Sacerdoralif  non  eft  capax  Clericus  , dedf.iso. 
niim.sS. 

fieneficii  inmifio , vi  cuitetur , ritulus  ApoftoUcus  debet  efle  vaU* 
dus,aecif.is4.  num.;4. 

Benefici)  incomparibilicas  non  obflat  in  afiequendo  aliud,  fed  ui  re- 
tinendo, iecUii;t.num.8. 

Benefici)  ancecdTor  noo  poceO  prxiudicare  poiTeflbri  , decif.  Bt. 
num.io. 

Bcnefida  Colleftoris  decimarum  referuannir  per  regulam  Can- 
celiarix,  decif  t ; num.i.& 

Sentiorum,  VifItationutn,&x.  Ubri  fimuIiunAi, plene  probant 
in  his,  qux  concanunt  flatum  Ecclefiarum  Ciuitaris,  8c  Oioecc- 
fis, decif  8;.  num.s. 

Benefici)  vniusdimWTio  per  acqulfitionem  alterius  benefid)  , ex 
quod  probata  remaneas, dedf  194.  num.;. 

in Benehdofucceiroroon tenetur ibre locationi  bonorum  i prae^ 
deceflbre  fadar  fi  ante  rationem  declarauic  nolle  cofitinnare  Io« 
cationem,  decif  7;.  num.7. 

Benefidiim  omne  de  iure  prafumitur  fimpkx  , decif  sSi. 
num.  8. 


Bcnc- 


B E 


Partis  XI.  Recentiomm. 


B E 


Bincficia  Collettoris  odhoc,  vt  udant  fub  rereruacione  fufficic,  vt 
Collcdor  aliquo  tempore  vnicut  fuctit , dccii . i j f . num.  i j. 
Bciic&ij  prouilio  effeitum  dicitur  fottiu  fi  per  mortem  prouifi  be- 
neficium vacauir  > decir.6$.num.i. 

Amplia,  vtnuni.feq.  

Benefidj  inmifio.  vteuitetutex  nullicateutuli  reruhana  . quid 
luffidat,  dccif.1x4  uum.j1.  ..... 

Beneficium,  quo  quisper  fementiam  contumacialem  fuit  on^tus , 
fi  intra  anuum  rcclamauerit , venit  illi  rcliituendum,  decti.  177. 

num.ij.  , «r 

Beneficium  quando  diutur  fxcularc  > & collatiuum,  decu.#f. 

Benefici) prouifio  vitiatur  ex  fajfa  expremone  nomimsdcfunai  • 
fi^ux  autem acceputio,  decif  iSi.num.i, 
ad  Beneficium  impetratum  contradittor  legitimus  . quando  quis 
, dicatur,  decif  131. num.4.  _ 

in  Bencficijs  aetas  maior  obtinet  prxjationem_,  decif  isr.  num.j. 
Beneficium  praeliimiturcxemptum  a cura  animarum , Scpetlona- 
lem  refidentiam  non  requirere , decif  x)  4.  num.tf. 

Beneficium  dimittens  animo  aliud  confequen^  , fi  non  conle- 
quatur  , illud  primum  non  ccnictur  amiUum  , decji.jox* 
ntim.^. 

ad  Beneficium  perfona  idonea  praefentanda,  & de  lurc  quis  pra>- 
fumitur fremaris  . decif<).num.i7.  , 

Beneficium  primum  dimittere  non  tenetur,  qui  lecundumliugio- 

fum,  &concrouerfumfultaflecutus,  dcaf.131. num.io. 

Benefici)  coliationesfa^  vigore  anentatiua:  excludunt  fimulta- 
ncam,  &quare,  decif 74; num.io.  „ . , 

Bencfici)collatio  ad  Ordiiutium  fpefUns , flante  appellationcdc- 
feriuradRonm,  dedCxsi;. num.io.  , 
in  Beneficio  exceptio  non  iuris  non  admittitur,  nifi  protetur  , 
vcl per confeflionem panis,  vclperremiudicitam,  dcdf.151* 

Bencficif  iurifpauonatus  refignatio  fa^  i bencficiato  fine  confen- 
iu  patroni,  quid  operetur , decif  xx7;  num.8. 
ad  Beneficium  iurifpatronatus  praefentatio,  qu*  debeat  attendi  , 
dcclfjofi.  num.14.  . • 

Beneficium  ex  quo  remaneat  afFe&im  Sedi  Apoflolicar , itaut  Or- 
dinarius de  illo  non  polfitproiiidere,  dedf  113.  num.xS. 
Beneficium  elTe  fimultancae  collationis  quando  pratiumatur,  de- 

cif7.^num.3.  • 1 t 

Benefici)  antcceflbr  nonpoteft  praeiudicare  fuccelTon,  deal.187. 

num.14.  _ ^ . 

Benefidj  titulus  coloratus  fatis  potefl  dici,  fi  fit  obtentus  auCton- 


iieendifunt,  quod  praeceficiint  nominationes  Capituli , dum 
illas  non  excludunt,  dedf  joj.num.xS. 

Imb  Teftcs  recenfcant  perfonas  illas  habentes  iun£io , ibidem 
num.x). 

CIRCA  BENEFICIA  ECCLESIASTICA  QyOAD 
PR/ELATIONEM. 

ad  Beneficium  Curatum  ordinarius  , vbiplurcsapprobaufueruirt 
inflituere  potcflquem  maluerit,  data  tamen  aequaliutc men- 
torum, dccil.xio.  num.13. 

inBenefido  Curato  ille  pratour,  qui  maiores  habet  qualitates  , 
decif.xjiit.num.i. 

ad  Beni^duin  dignior  efl  eligendus , decif  13  x.  num.  i. 

^neficij  ceilio  reportata  ab  eo  , qui  de  illo  per  fententiam  con- 
tumacialem fuit  priuatus  , imponat  veritatem_  priuatioms 
vnius  , & canonicam  prouifionem  alterios,  dedf  177.0.1  x. 
Beneficium  dan  omnimoda  parinie  qualitatum  inter  protufum 
abEpifeopq,  & prouifum  a Capitulo  cui  nam  fitadiudican- 
dum , dedf.74.num.y.  ^ 

fuper  Beneficio  ius  perfe^m  non  MCitur  alicui  quzfitum  cx 

examine  nulloi;&illud  examen  quid  operetur, decif  xji. num.  13. 
in  Beneficio  iurifpatronatus  habens  qualitatem  faroili»  aTcllato- 
rerequifitam  prxferii debet,  licet,  habeat  minores  ptxfcnun- 
tium voces,  decif  ixo.  num, t. 

Amplia  conclufionem  procedere  etiamfi  nullas  voces  haberet , 
ibidem  num.x. 

Beneficium  elTc  collationis  fimultanex  fatis  ptobamr  ex  confuetu- 
dinequadragennaria , etiam  abfque  titulo,  decif 74.  num.4. 
Amplia  quando  non  conflat  de  anteiiori  flatu  conuario,  ibid. 
niim.j. 

adBcncficiumconcurrcntespIurcs,  ille  efl  pexferendus,  quiha- 
bet maioresqualicates,  dKifxsf..nuin.i.  _ . ne 

adBcncfidum  pixCcmatus,  ille  altero  dicitur  dignior,  qm  efl  Sa- 
cerdos , & xtate  crt  maior , dedf  x r o.  num.  i . fic  x. 
ad  Beneficium  curatum  habilitas  infpicitur  de  tempore  concurius , 
decif xji. num.x.  , , . « 

Beneficium  Clericus  habens  prxfcrcndus  efl  non  habenti , & quan- 
dofeciis,  ibid. num.ij.  ^ . 

Btiieficiumconfcttur  habenti  maioresqualitates,  deaf.x4f.  ^ 
jiJ  Beneficium  dignoritas  rcfultat  ex  Sacerdotio , ctC  beneficium 
ordinem  Sacerdotalem  non  requirat , dedf.  xj  x.  nuro.7. 

I*att.XI.Bec. 


fuperBeneficioiusin  primo  examine  alteri  quxficum  , nonpotefl 
deindi  per  nouumexamen  prxiudicium  iiifi:rri,decif  13 1 . n.  1. 
Beneficium  conferri  non  poteft  carenti  qualitate  familix  a Tcflatt^ 
rerequifita,  etiamfi  a pluribus  patronis  prxfencationem  obti- 
nuerit, decifixx.num.3. 

Beneficium  non  habens  an  prxfcrcndus  fit  habenti,  quando  benc- 
fidumefletinfiiffidens,  dedf xto.num_.x3.&x4. 

Benciida  Calaguticana  adiudicantui  dignioribus  , dcclf-x^j. 

num.i8.  • ft  j 

adBcncfidum  fimplex  dignus  omiflo  digniore  cligipotefl,  de- 
df xjx.  num.x.  . ...... 

ad  Bcn^cii  inflitutionem  , quando  proc^iiur  cxtiauidicialuCT 
non  cft  locus , ac  per  confequens  cefifant  attentau  , decif 

in  Benefidoinflitutus  vigore  nominationis  non  potefl  diaprom- 
fusex  caufarefigrutionis,  decif303.num.xo. 

Beneficium  interduos  prouifos  eiufilcmdatx,  cui  fit  adjudican- 
dum, decif74.nun1.xx.  

ad  Beneficium  inflitutio,  nonpoteft  nifi  iudicialiter  fien  quando 
compareteontradidor , decif.x34.  num.j. 
fuper  licnc/kio  ius  dicitur  alicui  quxfitum  per  examen  in  quo  fuit 
approbatus,  dedf  x31.num.11. 

Declara  procedere,  vtnunvix. 

adBcncficiumpluresconciitrentcsex  quibusquis  dicatur  maiores 
qualitates  habere,  decifxxr.num.x. &J. 

CIRCA  BENEFICIA  ECCLESIASTICA  QVOAD 
POSSESSIONEM. 

Benefici)  pofTcflorcximtituIo  Apoftolico  cft  audiendus,  &fititti- 
lus  reperiatur  releuans  cft  ordinarie  agendum  : fecils  i contra, 
decif  x8.  num.io. 

Benefici)  polTcflio  capta  ab  exeeutore  literarum  Apoftolicarum 
non  poteft did  violenta,  decif  1x4.num._1x. 
de  Beneficio  prouifus  non  prxfiimiturdiii  illius  poffelTionein  cape-  - 
reneglexiflc,  d«xifx<.num.i4. 

Benefici)  poflcilio , vt  l^itim^  capta  dicatur  ia. aliqua  Ecclefia  Ca- 
thcdrali , quid fufficiat , ibid.num.ro. 

Beneficii  pofteflionis  vniti  validitas  probetur  cx  bcultate  in  ht- 
teris  vnionis  coocelTa  capiendi  illam  propria  auaoritate  , dc- 
df.303.num.ll.  _ „ •je 

Benefici)  pofleflio  capi  non  poteft  literis  non  expeditis,  & quid  ut 
deiurecommuni,  dedf114.num.17.  _ 

Benefici)  pofTellio  lite  pendente  captuafubroguoin,  & polTcl- 
fionem  defundi  non  didtur  intrufiua  , dedf  1x4.  num.  itf- 

& 17.  . e 

Benefici)  poffeffio  probatur  vacans  per  liberam  refignationcm  ra- 
dam in  manibusPapx,  decif  303.  num.io. 

Benefici)  poffelfio  cenfeiur  capta,  quando  conftatdc  ptouifione 
obunta  ab  Ordinario,  dccil.x^.niim.ix.  _ 

Beneficii  polfeirorc  mortuo , omne  ius  dus  remanet  cxtindum  , 
dedf  181.  num.14.  . . 

Benefidj  pofleflionem  capiens  de  manu  cxccutons  vigore  litera- 
rum Apoftolicarum , non  didtur  proprie  intrufus,  decif  1x4. 
num.ix.&  13.  . , /r  • 

Bcncficij  poflcflio  opta  a fubrogato  gratiose  » licce  pofltc  aici 
attentata  non  tamen  didtur  ianufa , tbid.num.x3. 

BencJfidj pofTellio,  quando poffit did  pacifica,  dedf x33.niim.x. 
Benefici)  pofTellio  dum  cft  vacua  , fcqucftranda  venit  nc  inteiim 
^neficij  frudus,&  bona  dilapidentur , decif  x i x.  num.  10, 
Beneficium  impetratum  ex  quo  pofTcUbr  fuerit  eo  priuatus , ptp 
iullificatione  literarum  Appftolicarum,anlumciatfcntentiapn- 
uationis  in  contumaciam  lata,  dedf  I7<'.num.9._ 

Benefici)  poflcffio,quando  non  capienda  fitcapitulam«r,deaf^i. 
num.8. 

Benefidum  , fi  non  habeat  (lallum  in  Choro  Jk  vocem  m 
Capitulo  , cius  pofTcflio  non  eft  capienda  capiculanter , ibid. 
tiiim.o* 

DE  BENEFICUS  ECCLESIASTICIS  ORCA 
RESIGNATIONEM. 

Benefidum  refignatum  tanquam  vacans  poteft  impetrari,  decll. 


3i9.num.10.  t e a e ‘ 

Benefidj  refignatio  non  abdicat  iusa  refignante,  quando  taaa  luit 
coram  non  habente  ad  id  poceftatem  , dedf  177.num.17. 
Bcn^cij  refignatio  , qui  non  fiiit  foitita  eSedum , non  abdicauic 
iusi Refignante,  &quare,  dedf3xx.n^,3. 
in  Benefidjs  per  ficularizationem  tefcruatisnon  requiritur  narra- 
tiobencfidumeffeliberecollationis,  dedi. ix<. num.8. 
de  Benefidj  releniatisprouifio  fada  ab  Ordinaiio  non  valet,  de- 
cif xS.num.?. 

Benefidacadanefub  regula  referuatoriacx  fola  deputationecnm 
turifdi^one,  dedf  13 3. num. 9.  ... 

in  Benefidjs  refignantis  nulla  poteft  confiderari  vacatio,  vtalijs 
conferantur,  decif  1^3. num.ii.  _ 

Beneficia  Sedi  Apoflolicxrefeiuau  Regula  9.  Canccllar.  rpeciah- 
tcrcxcipic,  dedf  leS.  num.  ix. 

Amplia,  num.13. 

Benefidum  refignans , ex  quo  probetur,  quod  illud  pofliddut  , 
decif  80.  num.  3. 

N n Bene- 


B E Index  Matenanan.  B E 


Bcnefidum  Um  Pipx  refcmanim , non  licet  Epifcopoillod  vnirc » 
quod  tmpliinir » decif.ito.mim.»o. 

B:neficium  II  eft  > & refenuram  ,ic  lingiofum  rd ncdiante indui- 
tb non  prrtudicatvr , decif.f;.  oum.j;. 

B^edcij  lelisnado  fid»  eo « qui  per  (emendiffl  fuerat,  ilio  prl> 
lUtus  nocet  refi^mi , quimuisudafucrjt  ablqoeijcencU  fu- 
periorUi  deci(Ti77.  num.s». 

Beneficljre^Adoinintnibui  Pap*  abdicat  omne  ius>  ontnetn- 
que  {wlTentonein  ii  Re/Ignante  * decif. j 1 9.  num.p. 

Benefid)  refi^atio,  It  corruat , ikmi  tamen  accitur  ii»  i lefignan- 
tC)  decif.a07.num.tf. 

Qp>odmultbmagi$procedU»fimcaru  nulUiacU»  ad^tproteftatio 
eonfcruatiua , ibtd.  num.7. 

Bcndidj  re^gn atio  ad  fauorcm  alterius  In  cuius  manibus  6eri  non 
poflic>  dedf.i77.numttf. 

* Benefidi  vacatio  Mr  refignadonem  lecuta  probatur  CI  Uteris 
% Apoftdicts  illud  rdlgnatum  luIlTe  aiTeremibus  1 tkcir.tji. 
num.a. 

DE  BENEFiaiS  ECCtESIASTIOS  QVOAO 
VACATIONEM. 

^cncfici  j vacatio  non  intrat  per  refi^tionem  conceptam  in  fauo- 
rem  cartx  perfonz  • pro  qua  nifi  admifla  fuerit  eiauditur  vaca* 
cio>  decirao7.num.i, 

BeneEcij  vacationis  probatio  refulrat  concludens  ei  confeflione 
partit,  ineius  prziudicium , dum  Ordinarius  non  dUncaufa, 
decif.ttfj.num.4. 

Mendici  j vacatio  probatur  ex  confeflione  partis  venientis  ex  ea- 
demvacatione,  decif.7t.num1. 

Bcnenci;  prima  vacatio  ob  deliflum  impedit  fecundam  proue- 
nientcmexdiminionchaUtusclencaUs,decif.i77.  numta. 

Beneficio  vacante  , ex  quo  qms  per  (enteatiam  contumacialem 
fuerit  eo  priuacus , quomMO  poflic  alius  prouideri , ibidem 
num.ii. 

Beneficio  vacante  per  promotionem , illius  collatio,  redit  ad  eum , 
ad  quem  fpedabat  de  tempore  vacationis  petol^um , deciCttf. 
num.tf. 

Benefici)  vacatio,  quando  refultac  ex  fola  fentemia  prluirionis 
Illius,  qiiamuis  non  fuerit  exeeudont  demandata , decir.177. 
nums, 

Beneficii  vacatio  probatur  vU  etiam  altera  pars  ex  eadem  venit 
vacatione,  deaf.i7S.mim.i. 

Benefici)  vacatio  per  obicum  probata  remanet  exconfefitone  Ad- 
uerfariorum,  qui  veniunt  ex  eadem  vacatione,  dedf.itfo.n.;. 

In  Bcnefidjs  vnicls  vacatio  verificacur  etiam , & tn  manualibus,  qui 
larfomMo  dicuntur  vacare  per  remotioocra,  8c  per  obitum  , 
decif.^os.numji* 

Benefidj  vacatio  per  obitum  alicuius  probata  remanet  exconfef^ 
fione  Aduerfaiij  eirafTa  in  precibus  Pontifici  pro  eodem  benefi- 
doMrredis,  ocdf.sio.numi. 

Beneno)  vacantis  collatio  ob  non  publicationem  refignadonis 
fpedat  ad  Papam , ded£}ia.numi. 

Eenefidj  vacatio  , vt  cenleatur  induda  ex  fenteoda  priuatioms 
Illius,  debecefleiuna,  &exequitnlis,  decif.177. num.7. 

DE  BENEFICIIS  QVOAD  VALOREM. 

Benefidj  valor  quantum  difiint , fi  exprimatur  per  afcenlum , vel 
per  non  excenum , decifji). num.7. 

Beneficij  valor , vt  probatus  remaneat  pertefies,  nccdfeefi,  vt 
deponat dedudis oneribus,  dedf.arf. num.7. 

Beneficij  valor  eipreflus  p»  affenfum  in  cena  fumma  in  mandato 
procura , poceA  exprimia  Procuratore  in  maiori  quandrate  per 
tmiiexcdlum,  flr quare,  dedf.}ij.num.f. 

Beneficij  vatoris  fexea  pars  condonari  (oleta  Rota  pro  TubRinen- 
disprouifiombusbenefidorum,  decif.7j.num.11. 

Benefidj  valor  ii  Coadimore  potfeffi  probatur  ex  taxa  benefido- 
mmuclaiR.C.  Apoftolica,  &teilibus,  decifiati.  num.7. 

Ad  quam  pcobarionem  admicdturquzlibctlcuisprobatio  , ibid. 

Bcnefidumqulaflericnenexcederemaiofem  fummam affirmare  , 
edampoted  non  excedere  minorem , decif.  1 71 . num.4. 

Benefici)  valor  per  non  exceffum , vc  tuAificctur  fufidc  femiplena 
probatio.  d^f48.num.atf. 

Benefi^vamranficprobanduspcrctnilarem,  ve! penfionarium , 

. dedfiii.num.i. 

Beneficij  valor  pleni  remanet  probatus  ex  Inflrumrneo  afiidus 
tmnorumilUos,  dedf.sSf.num.ij. 

Benefidj  valor  narratus  cum  daufula , fbrfican,  aliam  iulHficado- 
nem  non  requirit,  decih  110. Dum. 4. 

Bcnefid  j valor  per  non  excelTitm , leuioribos  probatur  probado- 
nib«is,  declr.jji.num.t. 

Beneficij  valor  per  nonexceffum  probatur  IcuifiUmis  probationi- 
bus, dedf.f7.num.). 

Benefici) valor pcr  nonexceflum  probaturam  per  oarraduam  in 
literis  ptouifionis  emilTam , quam  edam  per  vokum  Tdlem  ad- 
mirdculatum,  dectf.f7.num.4.&f. 

Benefidjvalor  per  non  cxceflum  ex  quibus  iudificenir,  dedf.48. 
oum.sf. 

Bertcfid)  valor  e»rdTus  per  non  exceffiim,  in  qualibet  modica 
quantltatcverincatur,  qedf.jtj.num.tf. 


Betsefid)  valor  quando  dicatur  optimi  iuAificatns . Et  an  fufli. 
datvnicustefiisproUJiusiufKlicaiione,  dedf.jip.  n,ii  flf  ij. 

Beneficij  valor  non  remanet  probatus  pcr  ceffes , qd  fatentur  , 
fe  particularem  noutiam  bonorum  n<m  habere  , dedf.afS. 
num.8. 

Benefidjvalor,  quomodo  per  verum  modum  probetur,  dedf. 
jatf.  num.f. 

Benefidj  valor  , ex  qno  fatis  dicatur  iuRifievus  , dedfitfj. 
num-8. 

Benefidj  valor  obrenti  iufiificacur  leuioribus  probatiocubt»  , 
deciCjip.  mim.14. 

BENEFiaVM  OyOAD  PROPHANA. 

propter  Beneficium  manumifuonis  libertus  Domino  operaspre- 
Rare  cenetur  nullodefignato loco,  fit qu^o  aliodi(cei&Anis- 
ptibusPacToni  id  effeci  debet,  dectf.a8f.num.ti. 

Benefiduro  Principis  fupremi  ladus  femper  incerpreutur , de- 
ciMf4.  num.7. 

Benefidumlnnencarij  fine  fraude,  & dolo  non  adtnimcur,  deciC 
SOS.  num.7. 

Beneficio  inuencarij  hxres  , vt  gaudeat  non  folRm  tenetur  illud 
legitime  conficere , verum  edam  de  bonis  inuentariads  lepti- 
mam  rationem  reddere , decif.  1 47.  num  atf. 

eum  Benefidj  legis,  dtinuemarij  lurres  tenetur  CaAum  defiindU 
obferuare,  quando  teneatur,  dedr.tf7.mrm.a. 

Benefido  inuentarij  curor  non  poceR  iuuari , dum  legitimi  oon 
fuiteonfedum , dedf.ajj.  num.f. 

Beneficiuminuentarij  non  prodeR  hzredi,  erga  cerrum  credito- 
rem oominatim  non  citatum,  dedf.iot.  num.7. 8.  & 7. 

cum  Beneficio  leds , fitinuencarij.  hrres  non  prohibetur  ex  pr<^ 
prio  iure  vendicare  bona  per  defutxhun  alienata,  decif  xoa. 
num.f. 

Benefido ordinistucor,  vt  noopudeac  drea  conuemionem  quid 
fufficiat,  dedf.tf 7. num.7. 

Beneficium  excuffionis  omltciturperpromiflionem  ideimtatls  fa- 
tUmclaufuluamplifilimis,  decifrft.num.ij. 

BENEPLAarVM  APOSTOUCVM. 

Bencpladcum  ApoRoUcum  requiritur  vni  cum  euidend  vtUHa- 
te  in  coocefliooe  empbyteottca  cei  EcddSlaRicc  , dedf.a;7. 
num.af. 

Beneplacitum  ApoRolicum  przfumimim  cx  lapfu  annorum  tri- 
ginu  nihil  operatur , nlu  concuim  obreruanda , dedfif. 
num.a|.&a4. 

Beneplacitum  ApoRolkuraconcedcnsReUgiofo  faculueemcotK 
tranendi  vfque  ad  cenam  fummam,  vitra  UlamoM  fidRaga- 
cur,  deci£sfj.num.f. 

Beneplacitum  ApoRoUcum , vt  przfumanirei  l^fn  temporis  , 
quidroquiratur,  dcdr.3j.num.ii. 

Benepladnim  Apol^licum  non  prxfumitnr  RanteConlBcu^one 
VrbaniVllI.  dedf  J4anum.s7. 

Amplh  fi  concurrat  dmiRuscauhr,  ibld.  num.aS. 

Benepladti  ApoRolidpnrfumpuonem  coIlitiuRzcauTsdeieAmi 
& quando , decif  47.  num.7. 

BenepUdrum  ApoR^kum  non  probat  folus  curfus  temporis  • 
feofimul  requiritur  obfirruancia  faltim  per  annos  jo.  dedfli* 
num.  IX. 

Beneplacita  ApoRoIica  ex  curfu  temporis  dedu£b  fueruor  icli- 
da  , 8e  reprobata  ex  CooRittiooac  Vrbani  VUL  dedf  jit> 
num.jl. 

Benepladnim  ApoRoUcum  reouirirur  In  addidoae  noul  pafil 
piziudiciaUsEcclcfizinempnvteufi  appofid,  decif.x77.num. 
ij.  &X4. 

Beneplacitum  ApoRoUcum  non  przfuminir  ex  Japfu  tempons, 
decif.j14.num.io. 

Bcracplariii  Apoffolid  pnrfumpdo  in  alienattocubus  bonorara 
Ecdefiz,  requlriturcurfusjo.annorum,  dedftj3.num.tj. 

Beoepladrum  ApoRoUcum  cum  vi  donatione  bonorum  Ecclefiz 
non  przfumitur  ex  curfu  temporis,  decif.lx.  num.ii. 

Benepladcum  ApoRolicum  non  przfumUur  ex  laplu  temporis  fi 
deiicbt oblditantia , decif  J40.  num.xtf. 

Benepladcum  Ap^olicum  omninb  requiritur  tn  cranfadiociede 
rebus EcclefiaRicis,  dcctfji4.  num.8. 

Beneplacitum  contrahentium  bme  declaratur  ex  adibus  fubTeco- 
tis,  decif  187.  num.  IO. 

BONA  QVOAD  PROPHANA. 

Bona  alieiuri  prohibiu  fub  oUigatione  generaU  non  cenfenmr  in- 
clufa , decif  xf  7.  num.8. 

Amplia  vc  num.  fea.  ibid. 

DccJaratiovoIumausexfoliralnducicur  , ibidemnum.io. 

Bona  ob  non  (biunim  ipfo  inre  deluuntur,  RantbpaiRo,  (psod 
abfque  ludids  fentemia  , 8c  ipfo  iure  deuoluantur  , deciC 
jtfi.num. 

Bona  paterna , fiematerna  dicuntur  obUgau  pro  doce  filiarum  , 
deafi8x.num.xx. 

Bonorum  noo  exiftentu  , non  cR  i poflcRbre  probanda , decif 
i8x.  num.to. 

Bonorum  in  familia  con(eruacioopermitr,vt  omnes  filij,anqtum 
capiafuniliatfimiaRiiiimdi,  dedfs]jium.f. 


Booa 
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Boiu atienati i griuaio , &cteda  incaofam  legidmx  recuperari 
nequeunti  (tdeicoinmilTarijS»  deciCiSo.  num.i. 

Bonorum  idetuitas  prebatur  ex  continuata  luccefRone  iUoramde 
vnoinaiiuTit  nutn.tf. 

Bona  empbfTeunca  fubhypotheca  generali  comprehenduntur  » 
quociesde  prohibitione r>oncon(>ac»  dedriry-num.ia. 

Bona  alienari  prohibiu  non  veniunt  m generali  difpofitione » 

inBonisemphyteuticisimmiilio  , quando  oullatenut  pofltt  con- 
cedi» decif.iii- num.9. 

Bona»  quziureceflionUadaliauem peruenerunc  iudicantttri  vti 
proptia»  &noncedeneiSi  decir.7>num.ty. 

Bonorum  execurio  luAcit  » Ytrelultetextadudeclaractone,  ac 
fententia  ludkis  nundantis  procedi  ad  vUcriora  , dedf.af. 
num.16. 

Bona  alienata  square » vel  non  iK|ttare  legitimam  quis  debeat  pro- 
bare decif.j  1.  num.  > Videnum.sr- &:ie<^ 

Bona  einphyteocka  » finita  emphyteufi  non  deuolnuntuf  vnirar 
adDominum»  (edde illis  rcnouarxur  proximiores»  vclhare- 
des  in  Statu  Vrbini»  &pertotam»  dear.jid.num.4. 

Bonafub  eodem  ttmmenco  contenta  eodem  sure  iudicari  non  de- 
bent» deciC7y.nunvio. 

Bona  patris  r>oo  fpeflant  adfilios  ; nifiure  alieno  diArado»  de- 
cil.sitf.num.il. 

Bona  aliqua  quod  rpe^ent  ad  iufpatroaatus , ex  quo  iuAificetur  » 
dedCitt.  num.10. 

Bonorum  excuflio»  vtdkatur  legitime  fada  per  exequutorem  » 
qu2 fine rtccellaria > dedf'ar.num.ia. 
de  Bonis»  5r  frudibus  omnibus  exillencibus  intra  fines  Paroehiz 
decima  debetur,  dcctr54f.num.i. 

Immb  etiam  debentur  primitut  dedmis  zqulparat»  > ibidem » 
num.s. 

Bmiorum  exenfito  illius  » qui  decoxit » non  cA  neccAaria  ad 
effectum  » vt  iam  fedus  fir  locos  a&ioni  fubfidiaric  » de- 
dr.af.num.if. 

Bona  pupilli  maenivaloris  non  poAunt  alienari  pro  debito  paruo 
popUi»  dedLitft.  num.j. 

Bonaaliqua»  nifi  probarum  fuerie»  quod  aliquem perucnenne  » 
non  poteA  cogi  ad  reddendam  rationem  eorum»  dedliiar. 
num.i^ 

fuperBonh  alterius  exeeurio  fada  » quam  debitoris,  nolloiure 
pocdllubfitfere » decilit7tf.num.tj. 

Bonorum  identitas  probatur  ex  poAtfusnedefun^ialoco,  quo 
pofiidechatres»  oecif.ji.num.a. 

Bona  mulierpoflidens vittemeviroiurefamiliaricarist  Semortoo 
caufam  pofiidendi  fibi  misalle  praefuntitur  ex  titulo  luperue- 
nienri»  etiam  abfque  alia  declaratione»  dedf.a?!.  nuBi.t. 
Bonorum  paternorum  appeUaiione  , qo»  veniant  , deciCjSi. 
num.1.  & a. 

Bona  creditori  afiignau  vTufra^tuanda  cum  paAo » quod  poA  cer- 
rumtempus  cenleaotur»  velvendita»  vuinlblutum^alub- 
fint  ne  pacto»  LCommiAbrtx»  dedrjjo.oum.io. 

Bona  feudalia  non  vcniunc  lub generali  hypotheca»  decir.171. 
iTsm.j. 

tnBcnisfibflegirima»  quando  noodebeatnr  matri  de  tempore  ce- 
Aamenti  Taltem  io  proprietate»  dedfisjtf.num.ao. 
BonapermutatarpeAancadillum»  adqUm  fpedUbant bona » in 
quorum  vicem  fuerunt  permutata » tfedf  S4 1 . num.  toi. 
fuper  Bonis  alioaari  prohioiris  cenruf  tmpoficus»  vdeAipfouae 
nullus»  dccifistf. num.1. 

Vd  laltov  reroUiitv  fi  tempore  mortis  imponentium » ibi- 
dem» num.s. 

Bona  cmpbyteucica  Cefeox  non  extuiribusmaTcttlis  foeminx  fuc- 
cedunc » ex  concefltone  Innocenti;  VII I.  docif.  1 1 1 .num.  1. 

Bona  materna  quoad  vltnnAtklufn  IpcAant  ad  patrem  » fed 
quoad  pioprietatem  » 8c  dominium  fpe£buit  ad  fiHos  » de- 
alijtff.  num.jy. 

Bona  debitoris»  creditor  poflident  ex  caufa  onerofa  » Ikfit  po- 
Aerior,  prxferendtts  cA  priori  ex  caufa  iucradoa  » iotellige 
procedere,  deciCs7j.Dum.9.&  10. 

Bonorum  excuAio  fuAdtquod  faCta  fuerit  per  vnum  exeeutorem 
maxime  in  Tribunali  A.  C.  dedCsy.  num.14.  & tf. 
BonipupUli,  quando  luotaliccunda,|^roluendiseiusdriNtis» 
idcA  fadeadm  cum  imnori  prxiadtdo  pupilli , dedf.itfi. 
num.4. 

fup^  Bonis  feudalibus  hypotheca  regulariter  non  cadit  , de- 
ciftf}.  numUf. 

Bona  intricata  non  funt  excutienda  cum  habeamur » ac  fi  non 
adefrem,  dedf.aly. num.7. 

Bonorum  fubctptio , cnm  lapiat  delkbim » eA  concludcnciAtme 
probanda,  deci('.tfo.n.if. 

BonadiAradaab  alieroex  nxredibusin  ilUus portione  funtrefe- 
renda,  dedf.ttff.num.y. 

Booaalienata  computantur  in  ledtimam , dedf  t8o.  num.  1 s. 

Bona  emphyteotica  quando  per  diuifionem  in  lineam  vnius  ex  bx- 
redibusinucAitiobuenitineacontinuare»  del^  vl^uead tota- 
lem illiusexiindionem  , dedf.sjo.num.x^. 
dteif.  Recent.  Pars  XI. 


Bona  fili;  non  fune  particulariter  obligata  pro  reAitutione  do- 
tis» fi  conilae  illam  fuiAe  receptam  ab  eius  patre»  decil.at. 
num.  SI. 

Bona  quodperucoerint  fi  patre  , ve!  pcruencrinc  abeiusmaiori- 
bus  paria  funt , decif.j  81.  num.4.  & f. 
inter  Bona  immobilia  cenfus  connumeramur»  deciCsfpu  num.io. 
in  Bonis  luorum  parentum  legitima  debetur  fili;s  » decifiiatf. 
num.i. 

Bonorum valor non probaturex illorum  emptione»  veivendido- 
ne  in  prariudicium  terti; » decif.f7.num.14. 

Amplia  » vtnum.if. 

Bona  fi  fuUTenctnlblutumdata  nequaquam  fiiUIet  conuencum  de 
illis  relliiuendis  * decti. j jo.  num.10. 
de  Bonis  aliquibus  faculutem  habens  difponendi  idlmelligitur 
tam  de  dilpofitione  inter  viuos»  quim  in  vlrima  volutKacc  , 
decif.ij7.num.tf.  ^ 

Bona » quando poAuitvocariapoAcAoribusremediovtileSaiuia- 
ni»  decif.tftf.num.1. 

Bonorum  alienationes  Imputamurin  detradliones  alienamicom- 
petences»  decif.aj.num.i^ 

Bonain  Statu  Vrbini  fere  onmia  fune  emphyteotica,  & de  ratio- 
ne, deaf.jjtf.num.t. 

Bona,  vt  dicantur  patrimoniaJiaqnidrufficiat,  deciCjyi.num.y. 
Bona  emphyteotica  ex  pado,  ic  prouidencia  non  dicuntur  ttAa- 
toris  » nec  veniunt  lub  nomine  fuorum  bonorum, deciflitftf. 
Dum.s. 

Et  quandp  vide  num.  7.  cum  lequenr. 

BONA  ECCLESIASTICA. 

Bonorum  locatio  Ecclefix  fada  ab  anceccAore  non  obligat  fuc- 
ceAorem,  quamuis  agatur  de  locatione  ad  modicum  tempus » 
dedf.7f.num.j. 

Limiu  quando  Hedor  conenxie  nomine  Ecclefix  , &ad  Ecclc- 
fiz  vriUcatem » & quando  dicatur  comraxiAe  nomine  Ecclefix » 
ibid.  num.4.  & f. 

Item  limita  quando  annus  eA  iam  cceptus»  cukurxque  impenfa 
iam  fiida,  ibid.num.tf. 

Bona  a Clero  cum  lakis  proindimfo  poAcAa  non  fubiacent  con- 
Aiturioni  laicali  alam  quoad  pordonem  lakorum  laici  cum 
Clerico,  decilli^f. num.4. 

Bona  Ecclefix  vfurpare  dicitur  Epifoipus  , qui  ferit  vnionem 
cum  referuadoae  iutifpacronacus  ad  fui  feuorera  , deciniji. 
num.tf. 

Bona  MonaAerio  fpedantia  non  poAiint  alicflari  bona  fine  bene- 
placito Apollelico , deril'.ss7.  num.f. 

Bona  EcclenafHca  abfque  foleimutatibus»  & caufa,  donare  non 
po Aunt  alteri  Ecclefix , decit ! ; i tf . num.  1 s. 

Et poflefiio vigore didx  donarionisdeprehenTaeA  nulla.  Scia* 
feda,  ibidem num.ij. 

Bona  Etriefix  fine  beneplacito  ApoAolico  non  poAune  alienari  , 
dedfm.  num.7. 

Itaque  fifineeo  rocrit  feda  non  ligat  fucceAores » ibid.nnm.8. 
Bona  Ecclefix  vt  valide  alienari  poAmc  , requiritur  ccoulariuc 
iuAacaufa  neceAitacis,  Scvtilitas  ipfius  Ecclefix  cum  benepla- 
cito Apqlbolico»  deciliSj.  nttm.t. 
de  Bonis  Ecclefiaf^squando  agitur  Udus  patet,  & exuberat  po- 
teAas,  Scofiicium  Summi  Pontificis,  decir.jf7.num.7a. 
roper  Bonis  benefid;  concordia  confirmata  fi  Sede  ApoAoIica, qua- 
liter fit  intelligenda , dccif.49.num.8. 

Et  quando  operetur » ibid. 

Bonorum  Ittigiolbrum  cefiio  feAa  ad  fanorem  Ecclefix » quando 
non  poflit  dici  fecla  in  perfonam  potenti  orem  , dedf.a^4, 
num.p. 

in  Bonis  Ecclefix  emphyteucicis  Papa  habet  ablblutam»  &omni- 
' modampotcAacem,  deciCj<7.num.fy. 

Bonorum  Ecclefix  condurior»  an  pofih  agere  contra  primum  1<^ 
catorem,  fi  fucceAor  ei  non  fenuuerie»  quo  in  locadonepro- 
miilttm  fuerat»  decif.7f.num.4i. 
in  Bonorum  Ecclefix  locatione » quando  priuata  vcilitas  Reriorts, 
& non  Ecclefix  contemplaudkatur»  deeif.7f . num.  1 1. 
Bonorum  Ecclefix  locario  vc  dicatur  fedla  io  illius  vtilitatem,  non 
fuAra^ur  obligariobonorum  Ecclefix,  Sc  fucccAorum  faria 
fiReriore,  decil.7f.num.10. 

foper Bonis Ecclcfialticis conuentio , fine  aufioritate  Papx , mul- 
tb  minus  tenet  quando  Ecclefix  e A nodua , dedC  1 j j .num.  y. 
Bonorum  ^Icfix  donario  cauiam  rcilitatis  » vel  ncccAitaris 
copulatiue  requirit  vnfi  cum  beneplacito  ApoAolico,  deciiiSs. 
num.  8. 

Bonorum  Ecclefix  alienatio  non  ieruara  ertranag.  Ambitiose  de 
reb.Ecclef.  nonaIicnan.eAipfoiurenulU,  deal!Sf.n.p. 
Bonorum  Ecclefix  locatio  fariaabanteceAore  vtobligetiucceAo- 
remqux  requiratur,  derifrf.  num.8. 
de  BonU  EcciefiaAicis  Ecclefix  Papa  poteA  diiponere  tam 
prxuetiiendo,  quam  concurrendo  cumOrdinarijs»  derifijfz- 
num.t^. 

BONA  FIDEICOMMISSARIA. 

Bona  fideicotnmiAaria  fuper  quibus  fuit  impofitus  cenfus  es 
caufadotis»  &s>oAeaa  fideicommiAari;s  cxtiiuAus»  fideiode 
Nn  a dd.be- 
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<14.  bona  fuerint  ab  ipfis  alienata,  remanet  catiora  omnis  a^o , 
qokiquid  de  pretio  ederint » decili^  i num.  1 1. 
inBonis  BdcicommiiTanis  immiiTio  non  retardatur  fub  prxtcxcu 
dect^ionisttirbid*,  dcUltquida; , doci(^?o«.num.7. 

Bona  Bdeieomminb  lu^>po(iu  lidekDmmiflarius , qui  aflH^ute 
pro  reliicutione  dotis  , quando  cenCeacur  aOignafre  lolitm 
commoditatem  percipiendi  fruCius  , & non  proprietatem  , 
decif.MS.num.f. 

Bona  particulari  Bdeicommiflo  fulncAa  noo  debent  detrahi  pro 
(biuendo  7TC  alieno  ftdeicommittencis  » quando  bona  lib«a 
citarent,  dceilii«7.num.t. 

Bonorum  i<lenticas  particulari  Bdeicommiflb  fuppo/itorum  non 
remanet  exetufa  , ex  quo  hdcicommicteas  poUea  alia  bona 
acquiBuerit,  decir.i((7. num.ttf. 

Sed  illis  Tubtradis  in  reliquis  debetur  imcnidioBdeicorTimUlario  > 
^ deciri^7-nuro.i7. 

^BonapofleirapCTgrauaium  in  loco,  in  quo  poflidcbat  Bddeom- 
miitenspreliimuncur  BdcicommilTaria  » & quandoi  dcdr5t. 
num.1.7.^  I- 

fuperbonisBdeicommifliccnrusimpontus  lubAinetur  vigorede> 
trinionum,  deciCa^nunuti.^ 

Saltem  rationedamnorum  , Se  interefre  ad  que  Tenditor  cenfus 
pronuttcnsvalidiutem  cenetur , num.i  i.  & i a. 

Bona  liibiecla  BdeicommilTo  (iue  donationi  In  cafu  deBcientse 
aliorum  bonorum,  non  dicuntur  Bdeicommiflb  fuppofica  niH 
probataillorum deficientia , deciCata, num.t. 

Bonorum  fideicommiin  proprietas  pocett  alienari  pro  dote  , &li 
tellator  mandauciit  lolui  cum  frudibus  , Se  H frudus  non 
extern  . nec  malitiose  confumpti  probentur  . dccifion.a^9, 
num.<$. 

Bona  fidcicommiflaria  , vt  alienari  pofTInt  ex  caufa  ezptmfa- 
nim  fadarum  occafionc  mammonij  fiue  carnalis,  iiue  fpiri* 
tualis,  ouid  requiratur , dedK4t>  num.17. 

Bona  , & nzrcditos  fimul  confunduntur  , Se  accipiuntur  , de> 
cir.iTo.nom.14. 

inBomsfidcicoinmi(Tari;s  retentionem  pro  dote  pretendens,  de- 
bet probare  Tei  quod  non  adiinc  bona  libera,  quod  Uianoci 
fudiciant,  decil.i((7.num.7.^ 

fuper  Bonis  fidcicommUfi  cenfus  non  potefi  imponi  nifi  duran- 
te vita  heredis |rauau  poli  cuius  mortem  refoluitur,decU^aU. 
num.i. 

adDonafidcicommUToimmiflio  anteriori  fuppolica  non  concedi- 
tur in  Tim  fidcicommifli  poHeriotis,  docti,  tytf.  num.  a t. 
Bonorum  alienationes  fidclcommiiTariorum  fa^  per  hanedes  gn- 
uam  , cedere  debent  in  detradiones  fibi  competentes  , de- 

cifa74.num.9. 

Bonorum  fidcicommi0i  exlBencia  probanircfle  penesillum,  qui 
licem  rubllentauic,  decif.jTT.num.T. 

Bc  cautionem  pre^rit  pto  eximendis  Ulis  i fequeOro  per  ludicem 

relaxato , ibid, 

Item  fi  poiTideac  in  loco  eodem  in  quo  pofltdebat  fideteem- 
miaens  , dum  non  doceat  de  intermedia  acquifirioiie  , ibi- 
dem num.^. 

Bona  fideicommilTarius  per  grauatum  alienata  auocare  potoil  , 
quoties  fideicommiilum  contitKt  fauorem  agnationis  » do. 
cir.io9.num.f. 

Bona  fid^ommiiTaria  alienari  poflunt  pro  foluendo  ere  alieno 
fideicommiccentis,  decif.aAo. num.i. 

Bona  fideicommiifi  alienari  non  poiTunt,  decif  149.nu01.xt. 
Etiam  pro  extindlone  cenfus  a ndeicommiiieme  empti  fi  aua  bo- 
na in  hereditate  cxUlant,  ibidem. 

Et  ita  pariter  pro  rellicucnda  dote  vxori  fideicommittentis , 
ibidem  num  ji. 

Bona  ab  herede  polTefla  prefumunnir  rei  ex  hereditate  delara,  fi 
ab  eo  nouus  acquifitionis  titulus  non  exhibeatur,  decifipp. 
num.  10, 

Qyod  amplia  fi  corroborenir  prefumpuo  cum  inllrumcntis  lo- 
cariomimdefundi,  ibid.num.1i. 

Itemiicum infirumentisacquifitionum,  ibid. num.ii.&  13. 
Bona  efic  fideicommifiiuu  , quando  probetur  , decifion.  »99. 
num.  14. 

Bona  fideicommiflarla  non  poflimc  alienari  pro  foluendis  interu. 
furiisdotalibus»  quando  fiudus  dd.  bonorum  fideicommiiEiu 
riorum  fufiicerent  > dccif.1tfo.num.14, 

Bona  fidcicomnufTariaficuti  alienari  non  pofTunt  pro  debitis  he- 
redis grauari  , ita  nec  pro  cis  competit  retentio  pofli^ori  , 
ibitiem  num.19. 

Bona  fideidommUTaria  cranfuerfalium  non  poflunt  alienati  pro 
dotanda forore,  decir.<7|. num.i. 
fupei Bonis  fidcicommtffi  cenfus  oon  poflunt  apponi.  Eimita  , 
Tthic,  decif.tftf. num.9» 

Bonafidcicommiflaria  diflradaab  herede grauato , cut  Intima 
. debebatur,  remanent  Ubera»  &iquocumqueoncrccxanpca, 
decif  itfi.num.1. 

de  Bonis  fidcicommiflariis  Ula  alienari  debent  pro  conflicurio- 
ne  dotis » quorum  diuradio  fit  minus  nociua  Tocaris  , do* 
cintai.numt. 


Bona  x'ienau  auocare  prolubecur  fideicomnuflarius{m>rxucom- 
peccntisdctradionls,  dccif.1loj1um.13. 

Bona  unquam  fidckommUTaria  in  inuenurio  dcfaipta  prefii- 
mumuruliadonec  cofltxatium probetur , decif.ittf.nQtn.3. 

Bona  fideicommtflaria  afeendentium  funt  hT^hecata,  & ali^ 
nari  poflunt  pro  dote^defccDdentium»  dedr.4i.num.i.&7, 

Bonaheredi$prodcbitu*defundi,  anfinthypochccaca  Tdpodfls 
ille  adionc  perlbnaU  fit  conucniendus  lemiiUue  , «Vn  ny. 
num.7. 

Bona  fideicomraiflaria  alienari  permifla  de  aliquo  tempotc  noQ 
poflimc  ante  illud  tempus  alienari » decif  9tf.  num.4. 

Bouafidcicommifli  dicunturobligata  pro  dotis  refliQitiooe»  vbi 
non  adfunt  bona  libera » & fidcicommifliun  fiieric  abafcend^ 
teordinarum,  decif  40.nuni,9. 

Bonapaniculari  fideicommiflo  fubic^  non  poflimc  alienari  pro 
exringuendisdebiuscelUcoris,  quandoaliabona  exil^e»  de- 
cif.iitf.num.ro. 

Bona  fideicommifluia  , fi  heres  alienaueric  cogi  potefl  ad  re- 
IHcuciooem  , fiue  fcteiucr  , fiue  ignoranter  alienxueric , de> 
cif.x34.num.4. 

Bonorum  obUgatio  heiedis  bcoeficiati  pro  d<d>ito  heredita- 
rio Iblum  qperarur  ficultarom  exequendi  io  bonis  proprijs 
ilUus  quoufque  1'uppecuoc  vires  heredis  , Se  oon  vini  , 
decif  T num.tf. 

Bonorum  hereditariorum  pofleflio  naturalis  non  transfertur  in 
heredes  antequam  fiicrit  a^uaUter  appcehenfa  , de^i  74. 
num.  9. 

in  Bonis  patriculari  fideicomnufb  fuppofids  , legidma  an , 8e 
quandodebeatur , dccil. 1X3. num.i. 

Bona  alienans  contra  preccpcuro&deicommictenris , cadicdfidei- 
commiflo  , Se  illud  purificatur  ad  fauorem  vocatortun  , de- 
cif.s74.  num.i. 

Bona  fidcicommiflaru  que  vendia  fuerunt  , Se  illorum  pre- 
tium apparet  in  emptionem  aliorum  bonorum  eronum 
cum  eildem  Tinculis  , & oneribus ; cenTecur  ficla  fubtoga- 
tk>,  dedf43.num.1T. 

Bonorum fideicommiflarionimidenricas  lEdcur probata,  quando 
apparet  de  fubrogarione,  ibid.oum.ix. 

Bonorum  fidcicommiflarioium  identitas  , cz  quibus  probata  , 
remaneat,  decif  1tf7.num.14. 

Bonorum  fideicommiffi  alienatio  pro  qua  inter  cranfigeotes 
fuit  particulariter  prouifum  non  potefl  inducere  confum- 
ptionem  le^time  ad  dedlum  relcindendi  traoladiooem  » 
decif  itf9.  num.t. 

Bona  in  aliquo  loco  4 Teflatore  pofliefla  » fi  deinde  ad  manus 
heredb  perueni&  doceatur , cx  hoc  hereditaria  prefumun- 
tur,  deafTT. num.4. 

Bona  fideicommiflo  fubieAx  , in  fideicommtflarios  dimCi  » 
equaliter  detrahi  debent  pro  reflitutione  docis  , deciC^t. 
num.li. 

Bonorum  fiieicomfniflt  identitas  probatur  ex  diiufiooe  inter 
heredes  fecuta  » in  cuius  inflrumemobona  fuerint  cum  coo- 
finibusf^llacis exprefla,  decif3iT.iio]Q.3. 

Bonorum  ndeicommifli  identitas  probatur  ex  femenua  iaimif> 
fionis  fi  apeur  comra  illum » qui  eamdem  fentendam  In  vmi 
fidcicomniifliobtinueiit,  decif.x90. nuio.7. 

de  Boois  fideicommiffi  impeditur  detrahi  dos  exiflcnohiis  bonis 
liberis,  decif 93.  num.9. 

Bononie  flaturum  feruare  fufSdc  drea  contra^si  minorum  ab- 
Ique  quod  Tlla  incerueniit  infinuaiio»  decif  if  i.  num.tf . 

Bononie  flacutumin  rub.  dedoc.  retlic.  in  S.  l^upet,  ad  quem 
cfledum conditum fuifle  dicatur,  dcdf3i.nuoi.f. 

Bononie  flacattimiub  rubr.  de  doc.  icflsL  I.  & fi  decefletit  femari 
debet,  decif  148.num.tf. 

BREVE. 

BreueApoflolicumlkctimpetratum  lite  pendente,  nulla  £1^  , 
de  ea  mentione,  quando  non  dicatur  lubrcpucium,  dedf.33. 
num.13. 

Breue,  acUtcre ApoflolicenonprobaRtquandoxd  alUimfinem, 
&efleftumemanauerunc»  dedf  if.num.ia. 

Breue  in  forma  commifloria  prefumtnir  iuflificacuro  ex  femen- 
tia  execucoris  ezecueiom  demandata  , Se  per  fparium  anno- 
rum 30.  obleruaca,  decif.itf.  nuntio. 

BrcuisApofloiici,  quando  fit  exprefla  mentio  in  prooemio  fuf- 
fidc  , Tt  comra^us  referatur  ad  Caufaro  ipfius  , decini3f. 
num.tf. 

Broccardicum  argumentum  retorqueri  potefl  ii  foUto  , decif^s^. 
num.47.8c4>. 

in  Bullis  ApofloIicUcnundatiue  dedude  noo  inducuncfuficiea- 
ccmprobatiociem,8e quare,  decif 304. nunuai. 
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Partis  XL  Rccentiorum. 


C A 


Cambium  dldtur  liberum , Se  nouum  ,ii  roiutiofuait  tn  Tim 

litterarum  non cohatrentium  formulis  cimbij>  conUtteoria  » 

dkcir.i9t.num.ji.&  ^4* 

Cambia  aundtf»lu  > & debita  in  nundinis  contrai  habent  vUm 
cxccutuiam»  ibid.ttum.ai. 

Cambionim  licterat  vulgb , dei  rltomo , continent  rcTponfionem 
mercatoris  litteras cambijacceptaom,  deciCut.0.18. 

Cadavera  inhoTpitalicbfCTOura in eo<fcmhofpujlife-  CimWjfraaus . ytriliaiaisMnii.quid  reijmianir.dcdCiiJ, 
pelUri  debent , decif.jyS.  nura.  I o.  & feqq. 


CAD  VCIT  AS. 
Caducitasincuriicur  > quatenus  Dominus  dire^us  veUt . Ecideo 

requiricureiusdixlarauot  dedC|tfi. num,if. 

Cadocitas  non  foiamirscurritut  ob  alienaiioocm  irrequlnco  domi- 
no» fed etiam  non folutum  canooem  ipTo  tute»  deciT.|tft. 
num.ij. 

Caducitas » quando  e(!  indura  ob  non  feruata  pa^  in  conceflione 
appofita»id  nocet  etiam  hzredibusquamws  invita  valTalUdo- 
minus  tacuerit » nec  conoueilus  fuerit»  ibidem  nunusj. 
Caducitatem  fi  in  eius  vita  dominus  diredus  non  acceptauit » cen- 


num.8. 

Cambijfru£his  non  debentur  fine  folicu  litteris » &di(pacis»  de- 
cir.aj;.num.y.4cio. 

ad  Cambiandum  Procurator  conftitutus  non  poceil  k fetne- 
tipfo  fumere  ad  camblum  » & quare  contra  » dccifut- 
num.ia.&ai. 

Cambiandionusquando  debitor  in  iea/fumpfit»  vel  tenetur  Ut* 
teras  exhibere»  vel  ad  Intercfle»  & damna  k aedicore  iuttifi* 
cata»  ibuLnum.so. 

inCambiorum  maceria  mercatorum  iudicium»  an»  &quandofit 
attendendum » decif.a^  num.i 


tducitatemhmciusvKadominusairecrusnonacceptauii,  «n- 

fciurilUmrcmififlc»iuuiiUiush«rcdcsnonp<^uniilUmacce-  Cambundi faculus . quando  ccHarcdicacur,  dear+4.nunus. 
pure»  ibidemnuro.i7«  Caiyamama^fuficucdigniordlcampanaparua,  itadijmorem 

Caducitatememphjrteuia;ptoprietarius,vtdicaturiacitcremifiire»  enedefi|;n«auenivc>cat,  dem.3*o.num^  ••  -r  n 

dcbctorobariciusfcicntia,  &indubio  prxfumiiur  iinoramia  CUncellatioTeftjmcnciprtfutmtur  confultodcordin^ 
indomitio»  nifi probetur feientia , ibidem num.44.  prattfifTciDiprometaautcft^,  decil.»«f.n.j.  ^ 

Caduutas  excluditur  ex  obtento  lequettro  a domino  direAocon-  Cancellatum  teltamcnrum  prxlumuur  dt  ordme  Teitatons  , 
fra  inquilinas» ac  fuctasfliuo  mandato  de COnfiKnandOadc^l.Sf  7«  ^ .«  Nnrannm  . n-rtmm  . niit  nii  am 

num-t. 

Caducitas  non  pocell  per  hxrcdem  domini  contra  emphytheucam  » 

& illius  hxr^es  intentari  > decif.  t a i.  num.3  3 . 

Cadudtaris  poena»  fi  canon  non  foluatur  per  triennium  cA  poena 
legalis»  non  autem  ex  difpofiuone  hominis»  etiamquod  leta- 
tur in  mllrumemo»  ibidemnum.^f. 

Caducitas  non  declarata  contra  authorem  non  potcA  declarari 
contra ruccefTorem»  ibidem»  num.4. 


etiam  fi  extiterit  p^s  Notarium  » vel  tertium  » qui  nullam 
exinde  fentiant  vtUitaicm  » Sc  quando  fecds  » ibidem 
num.sf.&stf. 

Caocellatio  in  tcAamento  fada  » prxfumitut  emanafle  in  a^u 
tellandi»  ibid.num.s7. 

CANON. 

Caoonem foluereemphfteutaex  vicotma^hts»  &pa£HvuKulo 
tenetur»  rem  etiam  non  vendere  domino  tnconfulco»  neciQam 

d^riorare»  ^dr.34i.num.to. 


Caducacanon  poteft  dici  emphyteufis  abfque  domini  declaratio-  inCanonisf^utionc  anousdebec  corrf^rarii  di^  coocelCoois  » 
nc,  ibid.num.i4.  ^ non  a dic,  Qua  canon  folui  debet,  1lnd.num.70. 

Caducitas  exciuntur  ex  qualibet  caufa  etiam  fatua»  dedr.ay?»  Canooem cmpnyieuta,  Cfoluat  proprimoanno»  ocprolecundo 


num.4. 

CAtCVLVS. 

Caiculttrror  non  nocet  ( decir.i7p.  Dum.1. 

inCalculis  faciendis  valdicauendum » ne  fequatur  aliqua  duplKa- 
tio parcicaruro » dedf  134.  nunta. 

Calculusf^uscum  lesiiimis  defenforibus  alijseriam  prxiudicat , 
decif  SOS.  num.io. 

Calculi  enor  femper  » Sc  quomodocumque  opponi  poteU»  dc- 
cU'.i7^.  num.s. 

CalculusinituscumfiddcommiiTario  afidtquoque  fubfutuium  » 
dedf  SOS.  num.n. 

Calculum  doito  de  errore  cuaneiHt » decif.49.  num.  1 . 

Calculantur  domus  ad  rationem  fcutorum  quinque  pro  centena- 


annonon»  &pro  tenio  foluac»  ied  pro  quano  non  foluat  , 
non  potcfl  expelli » ibid.num.73* 

Canonis  non  foiutioms  nc]aatiuaprobatur»eoipro»  quodemphy- 
teutanondo^tfefolulfle.  ibid.num.3. 

Ononesab  aliquo  foluti»  n alium  eo  tempore  eos  non  loIuiUe 
probatur»  foluentcm  probant  potCriTorem » deciCil.  num.8. 
Canonica  squitas  In  caufis  pijs  reruari  dd>ec  in  veroque  foro » de- 

Cwelfarii"«*teihtio  deferuit  faltcm  pto  adminiculo  , 

‘*”*'*’*'  CANONI  c AT  VS. 

Canonicatus  vaJor  p«  non  cxcclTum  iuftificatur  ex  confrffio- 
ne  facia  ab  aduerlario  in  litteris  fux  ptotuuonis»  dedf.sti. 


Caluroni*  fulpicio  cuanefeit,  quando  qui  remiflotiam  petit  non  Canonicatus  quando  vac«  bcncfiajin- 

ell  in  pofTcflione  t decif.x.  num.8. 

Calumnurfurpidonondarur»  quando  materia  articulaaeftrele- 
uans»  ibid.num.7. 

CAMBIA., 

Cambia  tam  inundinalia»quam  inegulatia » feu  tntercalatia  requi- 
runt iuftificatiooem » dedl^iyt.  num.8. 

Cambtum  proueniensex  intudle  m^aplicato  cambiorum»  ell 
ilUdtumcelfancibusrequilicis»  dcdr.1p8.num.14* 

Cambia  concrada  lolum  ptopier  moram  iblutioois  funt  onuuno 
reprobata»  it^num.if. 

Itemcambia  repulaiia  profecundis » 8c  vlteriotibusiumdiois  » 
ibid.num.i4. 

Cambium  con  Ia  ricotfa  , quid  proprie  fit»  dedf.ip8.num.sp. 

30.31. &3S. 

Cambuim  vt  dicatur  facium  m continuationem  alsorum  antiquo- 
rum, nonfufidt  » quod  ab  illis  occafionaliter  dependeat»  de- 
cir.spc.num.f.  ............ 

Cambiorum reaUcasinquibuTnam  pocifiime  confifiat»  decifi4i. 
num.  I p. 

Cambium  » con  U ricorfa  , quale  dicatur  remifEu^,dedf.s3f. 
num.Jo. 

in  Cambium » quando  lidcum  fit  conuertere  td»  quod  ratione  eam- 
biorum  debetur » ^dfspo.  num.8. 


compatibilisefiiefcruauisPapx,  dedfs8.num.4. 

Canonicatus pofleflto»  quandonon  requiratur,  vt  ficcapitulan- 
icf apprehenfa»  dcdfss.  ounup.  . 

Canonicatuum  non  cenfemur  Canonie*  vmtx  » deafiptf. 

CanwuSum » vt  quit  obtinere  pofiit , fuffidt  , vt  fit  idoneus 
feruitio  Cbori  edebrare  faciendo  miflat  pex  alios  Sacerdo- 
tes» nifi  infimdatione  adfinc  verba  peifonallfllma , dedfyi* 

CANONieVS. 

Canonico  cxiAcnti  in  Turno » fi  in  decreto  hient  datx  facultas 
non  celebrandi  » aut  canendi  fi  nolit  » huiufmodi  poiclUs 
quomodo  fit  imelligenda » dedfi84.nuni.jo. 

i Canonicis  pixlcmatio  fada  pcstfentibus  untum  non  vocans 
abfentibas  valet»  Ucit  abfemes  poflent  dare  de  comeroptu, 
dedf ip. Dum.14-  . ...  i-  i-L-ti 

nifi  inter  Canonicos  Turnus  non  cadit,  & proinde  tpumetlubuio 

comprehenduntur»  dedf 380. Dum. 8. 

Canonicus  potcfl  agere  pro  fua  Ecclcfia  fine  mandato,  dccii.joy. 

num.p.  , , 

Canonicis  potefiasconcefla  de  non  celebrando»  aut  canendo  m- 
telligituriuxu  atbttiium  boni  vixi,  fuliccifi  lint  legitimi  im- 

oioiuMiutw«iw,  pcdlti , dcdC3 8«. num.p. 

Cambii  debitor  , an  poft  litem  extindam  teneatur  ad  reftitutio-  Canonicus » quod  propt«  uunuercwtem  mttm  > non  fir  am- 
nem capitalis»  Sc  cambiorum  fi  reiUtutionem  capitalis  num-  pliui  habilis  ad  inferuiendum  Ecclcua  --x  qu,. us  prebetur  , 
quam impugnauerit»  dcdi'i4i< n.if.  dedf 48. num.4- 

Cambium  liugiofum  noopotetlin  contradum  dedud»  nec  pro  Cinomd  tenentur  per  loproi  canere  EuangoliureMiUxloiemius, 
vfuiarumcurfudeietuire,  ibid.oum.ti.  decif  184. ni^sp. 

adCambiandum Procurator conUicutuspoeeftj&mandatarij,  & Canonici  per  fcipfosamere  ddsent  Mnas»  decif  i84.  num.^ 
crediiorisperfonam  reprefentare , Sc  pecunias  ad  cambium  k Canoniciduarum  Ecclefiarum  viutarum  vnufquilquc  eorum dc- 
fieiplo accipere,  ibid.num.si.  bet fu* Ecclrf» mftruire , deal.ss4*tmm.si.  ^ 

CamMocum  rcalitas  atque  iulUtiaracis  ludificatur  ex  litteris  ad  Canonids prohibttw fada um  ^ateosvu  lu.^uUs,  quamCle- 
mindinastranfmiffis,  vulfbdel4andau»edclritorno^bid.n.i7.  rum,&ncvtivmucrfos,  toil.374.num.p. 

Cambia » quando  dicamur  ob  non  integram  tediaitumm  capi-  ima  Canonicos  Ti^us  , dmidit  in  ungulos  Caaouicos  onem 
talis,  dedf  spo.num.p.  exaduum,  dccif.i84.num.is. 

decifKccent.PanXI.  i Cano- 
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Canonii  qmndo  dicitur  fpiritualis  » decif.  114.  num.». 

capitvjlvm. 

petiK  Capitulum  curam  habitualem  > & adtualem  pen^s  Vi- 
carium refiderc  prober  cx  illU  claufulis  appofitis  in  Bulla 
vnionis  , Cum  omnibus  , & pertinentijs  > dcciC.joj.  nu- 
mer.ti. 

Capitulo  ab  onere  acceptato  recedere  non  valet , decif.iStf, 
num.  14. 

cx  Capite  inualiditads  impugnari  vnio  non  potell  fi  fuit  a fummo 
Pontifice  confirmata  fortius,  fi  adfintdaululz  de  quibus  num.7. 
decir.xa4*num.4. 

Capitulum  S.Afcenfi  , ScDaualilloCalaguritanc  Dioecef.  habet 
polTefiioncm  exigendi  decimas  ab  immemorabili  in  bonis  Villa- 
riccz,  detif  J4J.  num.ii. 

%Capitulogenerdi,  vel  prouinciali  nullus  potefiinteruenire,  nifi 
fttdegremio,  dedf.x7o.num.tf. 

Capitulum  recedere  non  valet  ab  onere  acceptato  , dedfjSo. 
num.if. 

Opitulum  habet  ligatas  manus  fuperius  eligendi , quando  bene- 
fidum fuiteflfedumlitigiofum , decif.j j5. num. 4, 

Capitulum  cui  fuit  vnitiim  benefidum  curatum  cum  faailtate  no- 
minandi Vicarium  non  fibi  ademit  facultatem  vnicum  nominan- 
di decif.jo  j.  num.  jo. 

Capitulum  renuens  admincre  prxcifum  tamquam  fanguinem  im- 
purum, debet  hoc  plene,  & concludenter  probare,  decif.jjj. 
num.9. 

CAPPELLANI,fi  eorum  redditus  non  cfTent  fufficien- 
tes  , non  ell  verifimile  quod  npn  reclamaflent  , dedf.sj. 
num.8. 

CAPTATORIA  difpofirioquando dicatur,  firqiiando  non, 
& fup.  num.s.  anteced.  &infra  num.  (eqq.vfque  ad  finem , dc- 
cif.aj.num.j. 

Caputoria  renunciatio  didtur  quando  quis  infliniere  debet  magis 
vnum , quam  alium  contra  volundtem  ipfius  inlHtuentis  , 
alias  fecus  ,&  num.  leqq.  decif.x  t.  num.t  S. 

Captatoria  dilpofitio  tribus  modis  dillinguitur,  & quibus,  vide 
num.  fcqq.  dccif.  .num.  1 1. 

C A R O L V S Barbetinus  felic.  record.  Vrbani  Odaiil  frater  ger- 
manus fiiit  , quivitamiplampublicarvrilitaticonfccrauitgene- 
rose,  dcdf.it7-num.So. 

CAR  ACTER  IS  rccognitioiatell,  quod  probetur  pertcllcs 
deponentes  halare  notam  manum , decif  tjt.  nutn.r. 
Caraderis  recognitio  quomodo  fiat  in  contumaciam  citati  rcco- 
gnofeere  non  curantis,  ibid.  num.t. 

C A S T R V M. 

Caflrum  excluditur  effe  fcudale  ex  P>do , & protiidentia  fi  fuper 
eo  fuerit  impofitumfidcicommiuum  cum  prohibitione  aliena- 
tionis, dcdf.4.num.4. 

Callridominusilludetiam  poiTedifrepratrumitur,  fi  alium  pofli- 
dere  non  doceatur , dedf  j 8.  num.  10. 

Caflrum  fit  iurifdidionalc  quando  acquiritur  iurifdidio  alia  me- 
dia, Scinfima,  decif  144. num.i}. 

Cal^mRocchat  Gurgxcllallodialc,  Sc  hzreditarium , dteif4. 
num.t. 

Cafiri  appellatione  venit  edam  pofTefllo  illius  , dedf  j 8. 
num.p. 

C A S V S. 

deCaruvnoextenfioadaliumprorfusdiucrrum  fieri  non  potcll  , 
dedf  x73-num.7- 

Cafus  mixtus  non  comprehenditur  Aib  Statuto  loquente  defim- 
plid,  decif  t7_0.nu1n.T7. 

in  Cafum  delidli  fideicommifium  ordinatum  non  foldm  pri- 
mi hzredis  , fed  etiam  eius  filionim  , & deliendentium  , 
an  , & quando  extendatur  ad  cafiim  monis  , vt  in  ipfis 
quoque  poena  caducitaris  verificari  poflit  , decifion'.  tj8. 
num.j. 

in  Cafum  delidi  fiddeommiffum  ordinatum  non  comprehendit 
obligationem  ex  contradiu  de  (blucndo  certam  fummam  ad 
fauorem  Fifd,  dedfxj8.num.p. 

Cafualis  conditio  didtur,  vel  mixta  quando  a potcflate  promif- 
fotis  non  pendet , decif  J7  i.num. 8. 
in  CATHEDRALIBVS  dignitas  prima  vacat  per  promotionem 
obtinentisad  Ecclefiam , dedf  jjt-  num.;. 

C A V S A. 

Caufam  incertam  contributiones  i Teftatore  relidx  , non  pof- 
funt  fine  bencpladto  Apollolico in  aliam  conuenl,  dedf  itf^. 
num.;. 

Caufaperiudiccmadmiflaprzfumitur  talis,  qualis  i flatutore- 
quintur,  dedf ifi.num.4- 


in  Caufam  eam,  folutiofadaprxfumitur,  quzexpublicoinftru- 
mento  probatur , decif  i|9.num.4. 
ex  Caufa  falfa  tranfadio  tada,  non  attenditur,  fed  didafidia 
caufaellin  totum  iuJlificanda,  dedf.7a.  num.;. 

Caufx  diuerfitas  in  fblurione  quando  arguat  tantum  idbrma- 
rionem  , & non  pluraliutera  obligationum  , dedfion.it9. 
num.jo. 

Caufx  cognitionem  Pontifex  non  cenfetur  coram  Rota  pen- 
dentis ab  ea  auocare  voluifTe  , & quando  proc^  , <Je- 
cif  ifx.num.f. 

Caufa  immediata  , & ad  fucceffionis  effedum  folum  , & 
non  mediata  attenditur  , dedf  ;8i.  num.j. 
ex  Caufa  debiti  legatum  fadum  przfumitut  caufa  impulfiua  non 
finalis,  dedf; num.  19. 

in  Caufam  verioris,  & durioris  obligationis  folurio  cedh  , de- 
cif;i4.num.x8. 

Caufa  vi>iefl  vniucrfalis  , adusvnicus  fufficit  ad  acquirendam 
pofTeflionem,  dccif  lof.  num.<(. 

Caufa  femel  efikda  curialis  ii  curia  extrahi , 8:  ad  partes  reuerti 
non  TOtell  fine  referipto  Pontifids , dedf.91.  num. i. 

Caufa  dotis  efl  maior  caufa  legati , dedf  1 8t.  num.4. 

Caufa,  fipendeatinRota,  & alibi  feratur fententia,  eflattenta- 
ta,  decif is;.num.xx. 

Sed  hoc  non  procedit,  quandodiuerfe  , ibidem  num.x». 
pofl  Caufam  diti  agiutam  remifforia  petita,  & in  limine  expe- 
ditionis malitiosi,  & animo  protrahendi  petita  didtur,  de- 
df;4-  num.xf. 

Caufa  quando  dicatur  eadem  , & non  diuerfa  , dedf  iip. 
num.4. 

ex  Caufa  larfionistranfadio  non  potefl  refeindi  ex  aliquo  capire 
refultante  , pro  quo  fuit  in  tranfi^one  particulariter  proui- 
fum,  dccif z4Q.num.7. 

ob  Caufam  non  fequutam  , feu  pa£la  non  feruata  reuocario  in- 
duda  ad  harredes  tranfit  ad  inllar  poenx  conuenrionalis , de- 
cif;«i.num.;«. 

in  Caufam  ea  fblutio  non  cenfetur  fada,  qux  non  apparet,  ifcc 
valida  fuifTedignofeitur,  dedf  i;^.  num.4. 

Caufx  defertio  non  induatur  ex  diurna  taciturnitate , nifi  in  adis 
conflet  de  non  iure  agentis , dedf  jx6.  num.47. 

Caufa  conferuationis  agnationem  quamcumque  remouetlxfionis 
fu^idooem,  dedfx;.numj4. 

Caufa  vniuerfalis  non  potefl  efleprxiudidalis  caufx  particulari  , 
dedf  ;;o.  num.8. 

Caufa , Quando  agitur  inter  laicos  etiam  fi  ventiletur  in  Rota,  qua- 
lis flylusferuetur,  ibidem  num.  18. 

Cauft  , quando  non  tantilm  refpcdu  petitionis  dica- 
tur vniuerfalis  , fed  etiam  refpedu  exeeutionis,  dedf;fo. 
niim.9. 

Caufa vniuerfalisporiusefl  attendenda , quam  particularis,  dc- 
cif »9.  num. 1. 

Caufa  refpcdu  exeeutionis  dicitur  vniuerfalis  , fi  femper  fit 
direda  contra  omnia  bona  , ver.  grat.  fideicommtfTo  fub- 
ieda,  & numquam  aduerfiis  rem  particularem  , decif;;o. 
num.  10. 

Caufam  fi  appellans  non  ptofequitur  , cenfetur  ab  appella- 
tione recedere  , & fado  proprio fententiam  confirmare,  de- 
cif  4;.  num.  a. 

Caufa  vniuerfalis  , & vniformis  fufiragatur  pro  manu- 
tentione  etiam  in  alijs  'adtibus  fpecie  dluerfis  , deciftf. 
num.;. 

Caufa  in  contradibus  mulierum  fufficit,  quod  fuerit exprefla  , 
nec  requiritur  , quod  eius  expendatur  veritas  , & quando  , 
dedfi;.num.ii. 

in  Caufam  neceffariam , quam  in  voluntariam  folurio  fubfcqucos 
cenfetur  potids  fada , decif.i;  8.  num.;. 
cx  Caufa  fuaariua  didtur  quis  poffidere  legatum  , quars- 
do  valor  legati  iniundum  onus  excedit  , decifion.af. 
num.8. 

Caufa  per  appellationem  non  mutatur  , fed  continuatur  , de- 
df f a.  num.;. 

Caufa  dum  in  quietantia  exprimitur  ob  quam  fuit  fada  folurio  , 
& attendi  debet , dccif  i;9.  num.8. 

Caufx  auocario  habet  vim  inhibitionis  etiam  antequam  parti  no- 
tificctur,  dedfyx.num.y. 

Caufa  fimulandi  non  probatur  tcflibus  lingularibus , dedf.x4.t. 
num.i. 

de  Caufx  veritate  dubitari  non  potefl  ex  interpofirione  decre- 
ti ludicisiunda  audoritateconfanguineorum,  fiue curatoris, 
dedf.  x;.niim.;;. 

Caufa  rclfitun'onis  dotis  forori  ad  fecundas  nuptias  con- 
uolantis  dicitur  fuflideos  ad  obligationem  minoris  , de- 
cif  tf  t.num.;. 

ad  Caufam  non  debet  referri  folurio  , cuius  dies  nondum  cefTe- 
rat,  nec  debitor  vrgebatur,  dccif  i4>.  num.»;. 

Sed  cedere  debet  in  caufam  duriorem , ibid.num.»4. 
inCaufam  antiquiorem  folurio  ptxfumitur fida.  Vide  num.; 7. 
dedf4p.num.;;. . 

(..aufa 
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CuiU  doiutioRUi  in  donare  prohibito  noo  probatur  ex  illius  oflei* 
tione,  decinsrnum.?. 

Cauik  auoucio  lolUc  iurildi^ionein  ludias  k ^uo  > dedCf  a. 
num.io. 

odCaufAm  deli^lideicommiffum  telbidutunon  extenditur  od 
coTunimorm»  dedr.sit.nntn.i. 

Coilla  dtcittir  ptopbana  lic«  decimonim  txodiooem  rerpiciot>do> 
cU'.iaxnuni.i. 

Coufa  pociintna  concedendi  oris  aperirienem  ell  defirdiusineen- 
tionb Sumini Pontiikis»  dccif.ift.num.i. 

Coulit  cogaittonon  re^iritur  in  fclHs  Commifime  cuius  coty 
feientia  fuit  in  commiflione  oneran » dedCtSs.  num.ii. 
& tu 

Cauia  quando  dicatur  benefictalbt  dedr.ii4.num.f. 

ai  Cautelam  maiorem  ea  > qualium»  vel  producuntur»  nonde- 
benenocere,  dedr.ioi.num.9. 

proCAVTELA  maiori>qu« hunt,non alterant princip^emdt- 
lpo6tiooem » dedli  1 47.  nam.  1 4, 

CAVTIO  deben^vtendo»  defrueodo»  quam  «fu£ruftnaiius 
de^przftare»  inerodufUfauore  proprietarii  > dedT.ixa. 
num-if. 

Idebque  Tdbter  non  poceU  illam  remitiere ; feciis  tamen  pro- 
prietarius» ibid.nuro.a^.&s7'  e A • J 

Cautio  de  bene  vrnido»  & 6iiondo  > q»am  yfufriwuantts  d^ 
bet  pruiiare»  fulc  incroduda  fauore  proprkciii)»  dccif.js4. 
num.sf. 

Cautionem  pueri  non  tenentur  prxiUrede  reficiendo  «penus  i 
dimilerinthabitumClericalein  Collefij  quando  koc  inereaio- 
nenonfitcauctim»  dedr.ta. num.7. 

«Cautione  de  bene  tractando  aliquem»  quod  operetur» decu.  1 j a. 
nutD.il.H'&j4. 

Cautio  dc  bcnecrodUodo  aliquem  » quando  non  fis  ruAcieas  » 
tbid.num.t9. 

C E D F N S. 

Cedens  Uira  non  potefi  ets  vti  ia  prziudidum  CelCooarij  . Et 
caufam  ab  eo  baoemis » dedr.  1 a.  nuto.  1 7. 

Cedens  ittra»  an»  & quando  p<^l  oeAtonem  polfit  valide  tranfigere  > 
&celConarionocere»  draCiay. num.9. 

Cedentis  eonfisfito  em^a  pofi  tofUm  ccflsonem  noo  probat  in 
pntiudidumcelfKMiarii  > dccsCsp4.  num.9. 

Cedens » incongruum  eti  dicere » quod  ipfe  voloerie  cedere  vitra 
iura  fibi  competenda » <kaf.j  a j.  mu». 9. 

Cedens  pocdl  re  integra  fummam  cefiam  «igere  » dedC44. 
num.tf. 

Cedenti  impotari debet»  ficefiionaiiumnoodelendifa  oecu.sS7. 
num.j. 

C£1>VLA  ^ododio  deTeruit  pro  (blutione  » dedCj^i. 
BUm»71. 

C E N S V R ^ 

k Ceniims dsfolutio » obrecurliimad Indices  laicos»  noRpotefi 
ante  lentendam  ad  illos itcrilm  accedat»  dccir.is4.oum.}4. 

Cenfurarumdeelarateriafirrmrconcrantmobedicotem»  vacoo* 
mueaiemcmdecmo Rotali»  decil'.io3.n»m.t. 

Quod  idem  (eruatur  contra  non  parentem  fequeUro  » ibidem 
nunta. 

Cenfuraiocufricurtam  concraucniendo  perie  tpfura»  qubn  per 
incCTpc^cam  perfonam » dedCioj.num.ii. 

Et  « quibus  in  perfona  interpofita  przTumac  mandatum  » de- 
dCipj.  num.ta. 

CBNSVS  IN  GENERE. 

C^w  crearus«  credito  fumit  amerioritatem  non  k creotiooe 
riiimetafedicredito.  Contra»  dedf.MJ.num.io.flc iz. 

Cenfuni  vicaliriuffl  Rdig^fus  non  potefi  contrahere  in  prziodU 
ciumMonafierijt  decillsf num.j. 

CenfusvicaUdusctimtleb^lbcelebcatus,  non  fobfiinenrr » ne- 
queconcrahens  luperluaacurpecunlasobmortem  Religiofi  »& 
quare»  ib1d.num.t4. 

CntTus,  SclocaMmnium  probantor  efle  fideicommiflaria » fi  in 
Infirumento»  Selictetii  pmemibos  pntfefirranir  prenumpro- 
uenire  etiam  re  fideicommt^ia » decif  S9y.  num.  1 f. 

CenrusdatusindoteminzlHmacusremanetindominieiBttlieris  » 
dedn3J4.num.i}. 

inCeniiicompenrtdohabet  vim  rcfiituuonlsfortis  principalis  » 
dedr.507.num.4. 

Cenliis  inter  bona  immobilia  connumerantur  » deoT.  sfp. 
num.  ro. 


Cenfimsfundus  venditusccRrmriocumpadoraconiptttafkhpro 
concurrend  auanricue  cum  forte  princifpli  > fi  poft«  vigore 
GTcgonanra.fundaslueritauocatus»  an  cenfus  reuiuilcat»  fi 


tmm.x. 

Cenfus  efi  nullus  f fi  non  adfiierit  aumerua  pecunia  in  ipfius 
aeadone»  decil. 140.0010.4. 

Cenfus,  an pofiit  alienare  i minori abfque  folemnimibasesquo 
noncompueeturintermobilia»  vel  immobilia»  fedterdamf^ 
dem coniflituat » dedCjs4.num.t9. 
dedC  Recent.  Pars  XI. 


Cenftiscenfeturcelcbraeuscutnpecunia  oumeratai  fi- in  ipfius in« 
finimento  afierantur  verba  in  tot  ducationibus  &c.dKif.i49. 
num.9. 

Cenfus  potefi  fubfiftere  fuper  melioramcntis , decif.i  >7.  num.  1 9. 

Cmfus  non  veniunt  fub  nomine  iurium  cefiatoris  » dccif.srp. 
num.ix 

CenfumaflignansprodotadooeEcclefiz»  fi  frudus  illius  minuan> 
lur»  an  teneatur  fupplere  talem  euemualein  dinunuuonem,  de- 
cif.4s.  num.9. 

Ccnfttsdiciturrelblutuseoipfo,  quod  per  dominum  cenfusfieto- 
rii,qtibdminttslbnemieciperet»  decif.30s.num.t4. 

Cenfusquandodemandarar,  quod  femperintrur»  & Uidiminu- 
tua  permanere  debeat,  anrefpedtuibms»  vafraaumnintells- 
pe^um  fit,  dedf.Ks.nuin.3(x 

C^fuscreatusex  gratia  Principisacreditocrcari  non  potdloifi 
mediante  iHius crediti «tintUooe . dedf.s43.num.  t o. 

Idctmerelcruaiio  iurium  crediti  ineifiicax  efi,  ibidem  n.t  i.  ^ 

Omius  , quando  non  pofiit  nullus  vigoce  Refiarmarionis  Pauli 
Papz  V.dequahic,  decif.4tf.num.s.3.&fcqq. 

Genius  veniunt  etiam  appellatiooe  bonorum  » decif.sfp. 

"““i^ENSVS  QVOAD  EXTINCTIONEM. 

Cenfus  remanet  «tindus  per  fundi  fubhafiarionera  » Aclibcratio- 
nem,  decif.t40.m11n.to. 

Onfus  «tindioocm  excludic  defedus  non  impterz  formzin  de- 
pofitofortis»  deciCi7t.mim.7. 

CmfuspoAquamefiexrindus  non  «fi  prohibituni  «igere  fiudus 
cenfus  ezLondi  » decuribs  antea  extindionem  » decif.iaa 
num.it. 

Cenliis  extindio , quando  noo  pofllt  impugnari « defedu  volun- 
tatispanium,  dmf.i44.num.s.&3. 

Cenfosextiodioprobaiiponfiprxfumpaonibai»  ficargumentia, 
il^em  num.  14. 

de  Cenfus  cxtiodiooe  » quando  non  polIic  dubitari  » ibidem 
num.sr. 

Cenfns dicitur  «tindus  vbifuodos  cenfualts  ^5  a debitore vers 
^tus  cenfuario  pro  certo  prerio  , qui  pro  illius  rau  promifit 
fuum  ccnfnm«cempuc3ie»  liede  pefiead.  fundus  vigore  Gte- 
gorianzfuitretrocradus,  ficquare,  decif.307.num.to.& tt. 

Cmus  in  cxiindione  declaratio  dduier»  rtqidrinii  alias  nuny 
quamimputanturfnidus  iofonem»  &fu(Knuio.i.  proimdli* 
gemia»  decif.i79.num.4. 

Craus  fruduspi^  illius  exrindiooem  {MNideoeniuc»  decifijo^ 
num.3. 

Cenfiim,  quod  extiivum  votuerint  partes,  & non  illum  vend^ 
re,  aut  cedere  allbui»  ex  quibus  przlumendum  veniat,  de- 
ciC144.nom.14. 

Cenfus  fhidus«tii^i  »qoando  pofiim  leaiui&ete  in  alicuius  pras 
iudicium»  ibid.num.s4. 

Cenliis  non  esriiyuttur  per  euidionem  fundi  r ybi  cot^fiere 
potefi  in  melioramcntis  ab  impoficore  confirudis»  decif.179. 
num.s. 

Cenfus  extindio,  quando  non  po£Gt  impi%nari«de£sdu»  do* 
dC144.num.iy. 

Cenfusj  pofiquamefi«rindiis»  nondebeonir  anq^iusfrudus, 
d^Cis7.  nnm.3. 

Cenfuiexondio  rdultat«  acquifiriooe  fundi  cenfiri  fiiUiusdo- 
miraumfioait  irreuocabtliter  acqnifitum.  Secmk  contra»  do* 
cif.4.num.9. 

Qyod  fortius  procedit  fi  acquirens  fundam  cenfaum  leleruaiieric 
fibiiuracenliis,  ibidem  num.  10. 

Cenfusquandoefiextin^s»  noopotefidaritmgsifiiopro  findi- 
bui,  deciC44.nutn.i. 

Cenfin  ftmel  cxrindns  , an,  & quando  miinifcere  polHc , de* 
ciC307.nam.t4. 

Cenfusdebttoreoextindo»  quando  teneatur  addamna  , & iiue- 
refle»  dectC*79.num.9. 

Cenfus  «tindto » vt  operetur  fuos  efiedus , illa  iuflificanda » am- 
plia» d«if.Ss7.num.s4.&s7. 

Cenfuspollquamefiexttadus»  nonefi  locus  amplius  renouario- 
nis  fioekommifliorum » deciCts7.Dum.14. 

Ccnfusextindiomsadusefinecefl^us»  fienon  voluatatius»de- 
caf.144.natn.so.fie  SI.  9 

Cenfus»  qtiodfueritexundusbencprobaeur ex  obleniamia fubfc* 
cnta»ilm.nam.t7. 

Cenfusexcindio»fiefitiduimiimpuuriotncum»  quando  exclufa 

rcmaneaccaJisprztcnfio»  dedf.1s7.num.sS. 

CENSVS  Qyo  AD  FRVCTVS. 

Cenfus  fruduum  foluriones  amidpatz  fune  prohibior  » d^ 
dC349.num.i9. 

Sed  hoc  non  procedit  in  folutionibus  voluntarijs,  abfque  aliquo 
padoconuemoinimpofitionecenfus,lecusvobecoatn,  ibid. 

numso.fiest. 

Cenfusfhidusoon  veniune  appellatione  mobilium , fi  nonfunt 
maturati  de  tempore  obitus  tefiamis»  decilis99.n1tm.il. 

Cenfusfindusiodebie^^cepti  ipfomreceflernm  io caulam de- 
biti principalis»  dcdl.307.num.so. 

Nn  4 CEN- 
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CENSVS  QVOAD  IMPOSITIONEM, 

Cenfuspotdl  imponi  liipcr  lebos  fideicommi lE  ad  enicandas  yfo- 
las»  decil!sH(.num.t. 

Cenius oon  MiTum  apponi  Tiper  bonb  Sdekoqtmiilt . Utnita , n 
hic»  dccii.64. num.S* 

CenlusimpoBcusluper  fuodo alieno»  fuilicicvtfit  vaUdusfitpTe 
domimisconfefidatilUusimpoficioni»  dedr.i4o.num.8. 

Nam»  ficcunc  irnooncntesceniiurcnuncnc  oblifati»  tam^m 
ftdeiu0drcs»  ibid.nuni.9» 

Cenrus  Inibiimentum  impoEtionU  probat  valorem  de  tempore 
inip^tionis»  non  autem  de  tempore ^^oatiooU  40.  inde  annis 
fecutx  I decir.a49<  num.<(,  * 

Cenfusnonpotcd imponi ruperbomsfideicotnmifTi  cumprvTup* 
polito foluendi  debitum  reilacoris » cuiusdicsnon  adhucceflc- 
tat»  dedr.xi4.num.4.&7» 

Ccnius non  potelHmponi  fuperbonit  lideicommifli  nifi durante 
% viuharreaisgrauatipoftciuusmortemrelbluitur»  ibid.oum.i. 

Ccnius  Impo^s  pro  doticione  Ecclefic  in  fomma  (dito* 
nim  xoo.  cumliKultate  redimendi proccruquamitate»  anre- 
dimi  polCt  depo6tata  d.  ^oantitate  , E ex  ea  annus  reddi- 
tus rcucorum  loo.  non perdpetccur » &vide  num.11.  0e  leq. 
decif.4».  num.7. 

Cenfusiieipoltrie  (uper  Oftro  Rocche  Curghat  valet  etiam  line 
confenfu  Papa;»  decK*.4.num.^. 

Cenltisnonpoteftimponiliiperreleudaliexpa^»  Sc  prouiden- 
tia  abfquc  Pontifids licentia , ibid.num. 

Cenfus  impoEtusTuperhindoalienonon  tenet»  dedf.  140.  num.7. 

Ceniusluper  bonis  adeicommifli  impofitu*  lubltinemr  v^oce  de- 
traditmum,  deciC4< num.ii. 

Saltemracionedamnomm»  & inrcrefleadqse  venditor  cenfus 
promirttnsvaliditacemrenctfir»  ibid.num.sa. 

C^fusimpoEcusruper  refeudali»  &fuper  reailodiaUrulUDecur 
falcem  lupcrallodiali»  ibidem  num.8. 

CenCttsimpofinuruperbomsalienari  prohibitis»  vel  eft ipfo iure 
nullus»  dedC$|tf.  num.i. 

Vel  faitem  relbinirur  a tempore  mormimpoo^rium»UHd.n.a. 

Cenfus  impolitus  i minore  abi<}Be  folemnitatibus  ^tutarijs  eil 
nuDuSjCtiamEfuifletimpoEciisadfaoorcm  mulieris»  decif^B. 
num-i. 

CENTENARIAM  preferiptionem  » vt  ceftes  probentquo» 
modo  deponere  debeant»  deaf.8s.num.11. 

CESSIO. 

Celfioad certam  fummamrelbi^  nUul vitra  UUmpotcil opera- 
re» dedf.4a.num.x8. 

Celho  hxrredicatis » quando nondicatar^mraUs»  dcabfoluu  > 
dedf  a«f.  num.^. 

Ceflio  iurium  ampliffima  faAa  abfque  vllarctendooe  penes  ce- 
dentem omnes  transfert  agones  m cclTioauiam  » declf  4ji. 
n’im.1. 8cU. 

de CefltonisfublUndaconRare debet»  vt  valeat  ipfacelfio,  de- 
df 147*  numji. 

CclTio  non  fumagatur  vbi  non  conflat  de  iure  cedentis  , de- 
df3a4.num.10. 

Ceflio  bonorum  liri^oforum  fidlaad  fiuorcmEccleCx»  quando 
non  poflic  dici  facta  in  pedbiumpocemioreni»dedf  s44.n.9. 

Cellio  quanti  debeat  atllimari  vbifaaa  /uiccum  credito  minoris 
quantitans,  melioris  tamen  qualiutis » dedf  44.  num.i  1. 

Ceflio  cenlus  fublecuu  in  exceutionem  alicuius  conucncionis  » 
juxta  illius  formam  debet  regulari » dedf  144.  num.4. 

Cefliofe^  cumampUlGmis  verbis»  quandorefoluaturinEugu- 
lariutes»  decif  i«4.num.3.8c4* 

Ceflioioriumc^^atur»  vtomniaiura  cedentis  integra  iranfeani 
inccflionaiium»  decif  1 8.  num.  1 6. 

Ceflio  ^uamuis  fuerit  verbis  generalibus  concepta  tamen  r> 
llringi debet  ad  ius»  quod  iph  cedenti compccelmt»  dedf  313. 
mim.7.  • 

Ceflione  vni  fada » eadem  tura  alteri  cedi  non  poflint  » Jic- 
dfi4<.  num.10. 

CelTioiurtum.incelligiturde  iuribustaliaqualia  penMcedenmm 
de  tempore contraausreperiebannir»  dedf3a3.num.3. 

in  Ceflione  ImedirartS)  quando  non  veniant»  cum  vniuerEute 
btmrumiura»  & agones  parckulates » decif  a^a.Dum.7. 

CefliohrreditatUincontinemifada  » non fadt  cedemem hrre- 
dem»  Ttadofleraharreditaiiateneatur»dedf  199.num.10. 

Ceflio  harrediratisconflituit  in  cedente  (uflidcncem  agnationem 
d.hxredttadsprovaitdkateceflionUt  ibid.num.11. 

Ceflio beneiidi  reportata  ab  eo»  quideilloper  feotcntiamcon- 
tomacialem  fuit  prUiatus » importat  veritatem  priuationis 
vniwt&caoonicamprottifioaemalcetitts»  dedf  177. num.  11. 

Ceflio»  fcu  rtnundatio  hxrcditatisimportat  illius  aditionem»  de- 
ciCi^.  num. 9. 

Ceflio  ra^a  nem  e>  cauli  lucridua»  fed ex  routuaconuentione  re- 
putatur valida»  & quando  Ui  ea  ceflet  fraus»  & Irmulacio  » de- 
df S94.num.g. 

Ceflio  iurium feda in  virodecrcti  ludicis»  extendituruntumad 
idj  inquopei  Xudtccm  cedemgeauabatur  » nooplos,  de- 
dl.^s|. nura.9. 


CcfljofadtaverbaedicorinonfuUacct  dlfpofuonil.perdiittrfu 
mandati»  dedf43.num.xc. 

Ceflio  io  materia  emphyceufis  xum  poteft  fuum  fortiri  eflefkum 
ablqueconfenfudomtnidiredU»  dedf  ajo.num.r. 

Ceflio  quanti  debeat  zftimarivbi  facu  friiteum  exedito  minoris 
quacicitatis » meliorisramenqualiuus»  dedC4a.num.ij. 

Ceflio  iurium  cum  prsleruaeiua  cedentis  oon  incbi^tccfliooeni 
competentem  ceflionario  ex  propria  pcrlbna  contra  ccdentein  » 

dedf.47.nitm.i  t . & 47. 

Pro  indebita  folurionedaturaflio»  ibidem  num.)e. 

Ceflio  tn  ce  corporale  noo  habetur  pro  traditione»  decxCxey. 
num.aa. 

CESSIONARIVS. 

Ccflionariuspomll  excludere  eos»  quos  cedens  etiam  excludere 
poterat»  dedf 3^3. num.9. 

Ceflionarius  agere  potefl  pro  pane  fibi  translim  vigoce  cefConis » 
dedf«i.num,t4, 

Ccflionarijaflcrao nullam 6dem meretur» quando  inllnimemum 
ceflionisoon exhibetur»  decif3a4.num.x. 

Cefliofiarius  efl  imago  cedentis»  Sc  eum  ceprarfentat  » decifir. 
num.ao. 

Ceflionarius  » & fucceflbr  vtnntur  eodem  iure  afioris  » & ce- 
dentis» dedfi(.nuaLi7. 

Cefliorwius  non  eximitur  d diligentiis  neceflkriis  ptoexadione 
nominis  certi  ex  promilbone  manuteneodi  debitorem  oeffutn 
verum»  Scexigibilemt  dedf43.num.xa. 

CeAonario  plus  iurisquam  cedend  competere  non  poeefl»  de- 
cir.iai.num.3. 

Ceflionarius  fl  debitori  ceflb  tempus  ad  foluendum  prorofaiiie  flbi 
pnriudicat»  dedf a87.num.1a. 

C £ N T V M promittens  relinquere  » rcuocari  potefl  huiofinodi 
promiflioiuxia  naturam  tellatnenci»  dedfas.nura.af. 

ad  C £ R T V M locum  priuilegia  rellri^  extra  illum  non  pol- 
funt extendi » decif348.num.33. 

Certum  quid  promicteosalicui»  nab  tntdlito  dccclfexit » bdo 
teilamenco , delidt  obligatio»  deciC  137.  num.3. 

CERTIORASSE  Procnrecorpr*! umitur fuum priiKipalem» 
quando  agitur  de  materia  graui»  dedf  170.  num.7. 

CESSATIO  addcuolutioaisefle^m requiritur»  quoddfblu- 
tionefltpcrrrienniumint^Yim»  dedf36s.nom.7a. 

CHRISTIANI  omnes  origine » bonx  confoencir  » immcx- 
communicati»  non irreguUm fune  capaces beoeliciorum » de- 
df aro.  num.t.&9. 

iCISTERClENSlBVS  alienatio bononxmfaAa non fufti- 
netur  fi  non  docetur  de  licentia  Capituli  geoetalis  pcrlcpara- 
tam feripturam » dedf 8r.num.  . 

CITATIO. 

Citatio  ad  fententiam  debet  efle  fpedfica»  ncc  verbis  aequ^lVen- 
tibus  fiippleri  potefl»  dedf  a88.  num.3. 

Citatio  xmJ  fententiam  omnes  defe^  prxcedentes  fanat » Sc 
quaiulo»  dedf  183.  n.8. 

Citationis  deredus  ad  videndum  iurareteflee » fupplenir  ex  mooi* 
tiooeludids»  cpiod  certo  die»  &hort>  teflesexanunabuittti 
amplia»  decif  1874X.30.&31. 

Citadonisdefedus  remanet  fanatus  pacomparitionem  Procura- 
toris» dcdf.a4a.num.r. 

Citatio  eiecuca  tn  liiebui » qm  in  Dei  honorem  cekbrwcur  » 
nullicer  dideur  exeeuta » in  tamilm  quod  nec  hoc  caluvalet 
contraria  lod  » aut  confuetudxius  confucnd*  » dedf35o. 
mtm.i4.flci6. 

Citattoexecuradiebusferiacistcoet»  fi  feris  fiminduClspf optet 
hominum feuorem > Accommodum»  ibidemnum.tr* 

Citatio  ad  valuas  nullius  efl  momenti  fi  non  procedat  dtarioper- 
fonalis»  dedfS.niim.f. 

Vel  fuerint  adhibito  diligentis  io  loco  foiiti  domidUj  citati  > 
quia  tunc  valet  » prsfenim  fi  lubiequacot  illius  compati- 
tio»  ibidem  num.6. 

Citatioconiraabfentemexequi  le^timi  potuit  tn  loco  vU  bona 
m>Ada » Sc  habtn  domum  apertam » atque  recinet  nuniflros  » 
&fimtlum»  dedf.  170,  num.  to. 

Citariogencralis  per  ptoclama»  r»on  exprimit  certam  diem»  & 
locum  inueman;  conficiendi » dedf  70.  num.8.  & 10. 

Citatio  in  odium  impediendi  habetur»  ac  fi  fuUTet  cxeaita » de* 
df178.num.17. 

Citadfl^  defcdtts  contra  cohsredem  » quando  fuit  aflum  ^ 
medio  Saluiant  non  indude  nullitatem  iudtdj  » fod  fuflkic  » 
quod  Iblus  hsres  pofleflbr  fuerit  conuemus  > decif.i74* 
nnm.6.  « 

Citado  ootma  aliquem  > vt  hsredem  exeeuta  eumdem  afficit  etia  m 
fi  alium  ille  habMcdcolum » quodesde  eo  in  adis  legidmecon. 
flabat,  dedf40.num.13. 

Adus  ad  validitatem  omnis  fumenda  efl  incerpretado»  ibidem 
num.t|. 

Circuitus  funt  euitandi » ibidem  num.  13. 

Citationis cxdefcducxecucor dideur  nulliter»  feex  defeduiion 
iultificadonis didtur iniuflc  procedere*  decaf369-num.i4. 

Citado  ad  videndum  defuibi  riudus  taoquam  non  concernens 

merita 
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otetiu  eaufx  noa  m4ucU  lilii  coiieetioiionem  » dcoT.  171. 
num.  7. 

Qyodfoiti^  procedit  fi  proait4ior  numquatn  in  a^is  compa* 
ruic»  ibid.  num.  8. 

Otatio  perfonaluquaodonon  requiritur  pro  fornu » fcd  uncum » 
ve  citatui  habeat  notitiam  de  contentis  m illa , tunc  ciutio  dom. 
^nuf.  cop.  aequipollet  perfonali » dedf.  S70,  num.  t. 

Citationibus  przuip  rententia  imriumirur  lata  , 8e  feruaris 
omnibus  alijs  terminis  in  iudicio  fenure  folim,  decif.  irtf. 
num.  j. 

Ciutio  nonefinecdlaria  quando  decretum  obdnetur  prrneme  , 
& contradicente  citando  » dedC  44-  num.  1 f . 

Q.itatiopettbnaiiscentra  abfences  non  efi  neceflaria » vbi  extat 
Uacucum  > qubdablentes  citari poflint  donsi  eorum  habitatio* 
nis,  decif.  a70*num.  7. 

Cieadoiegulariterefineceflariainexecutione  lirreranim  ApoAn> 
Ikarum*  quando  gratia  tendit  in  ptaiudicium  intiinfecum  al* 
tetius , decif.  ^ num.  a. 

Etifiocafucitatiopacontradidlasnonrufiicu  > quandoperfona- 
Us  non  proceflic » ibidem  num  j . 

Cicadonis  deiedius  impedit  exeouionem  featentiar  » decif*  8. 
num.  I. 

ex  CiudonisdefitdlunuUieis deducitur»  decif.  107.  num.  1.  ^ 

Citatio  execuu  contra  oftdaiem  Vntuerfitatis  , vt  afficiat  Vm* 
ueifitatem . quid  fit  probandum  > decif.  »41.  num.  1 . 

Citat»  fubltineturf  quvfiiit  execuu  die  feriato » (ed  tamen  cadit 
prodieiuridira»  &UleeiiArlusRocae  , cum  extraiudiculisftt 
adusi^lara,  veinfra»  doilljto.  num.  ij. 

in Ciucionc locus debaeiprimii  vt pars pofficalHAere examini, 
dedf.  tot.  num.  t j. 

ex  Citationis  defedu  nulla  fententu  non  poceficranfire  in  iudica* 
tum,  dedf. »fi. num. IO. 

Ciutio  ad  valuasfufficit  quando  adhibitis  dili|eacij$  non  pacet 
aditus  perfonxcinnds,  decif.  loj.  num.  7. 

Otacionisfcientiaexquibusrefultet  , ibid.num.  4. 

Citatio  per  contradit  non  inducit  veram  conrumaciam , decif. 
571.  num.  a. 

Citatio  in  exeeutionegratix  ApoftoUcx  efi  de  neceffitate , fi  id  in 
litteris fiuc  cautum,  dedf.  num.  1. 

Citanisinprinsainthntia  , debet  etiam  ciuri  in  alijs  inIUntijt , 
dMif.  S4X.  num.  t. 

CIVITAS , feu  Ecetefia  in  alium  locum  translata  , quando  reti- 
neat primxuapriuil^ia,  decif.  if}. num.  IS. 

Ciuitaslaicaefi incapax iuris decimandi,  <^f.i4f.nuffl.  1«. 

Ciuemalicttiusloci,  quandoquisappellautc  •-  non  potefi  deinde 
dicere  fc  non  ciTc  talem , draf.  170.  num.  t a. 

CLAVSVLA  INOENERE. 

Claufuix  generales  appoficx  in  tranla^lione  , quid  operentur  , 
dedf.  ala.  num.  if.  Sc  18. 

ClaufislacodicUlons,  an  fuppleat  delcdum  iniHcutionis,  dedf. 
77- num.  7. 

CUufulx,  quxapponl  folentdeftflo  Notariorum  , non  exten- 
dunt contrattum  , decif.ai?.  nusn. 

Claulula  pofiu  in  vna  orauone  continuatiu^  » & non  abfo- 
iute  non  referour  nifi  ad  proximum  determinabilem  , deciL 
37t.  num. 

Clauiuix  vmuerfides  appofitae  in  oanCifiione  , quando  te- 
Aringantur  ad  cauiamin  tranfkliooeexprefiam  ,deciCai7> 
num.  ja. 

CUufulx  generales  , c^c  opaantut  fuamgenetaUtatcm,  quan- 
do indiipofidooe  non  adtilcenacaula,  dedf.  aSa.num.  il. 

CUufulx  quamttuprxgoancea  ad  eapreda  tantum  debeotreArin- 
gi , dedi.  147.  num.  14.  f 

Cuufulacodidllaris  femper  fubinteUigitur  in  TeAamemts  libe- 
rorum, dccil.77^  num.l. 

CUufula derogatoria  remooet  obAamiam  prineipiofum , 6e  ptin- 
apiatorum,  dodll4.  num.  10. 

ClaufulxinfineinArumendinexecutiuisappofitx  , non  alterant 
comra^um,  decif.  117.  num.54* 

CtAVS VIA  IN  SPECIE. 

CUufula , a^m , in  matrice  inArumenti  appofiu , facit  ccAare 
neceffiutemfnbficriptioftit Notari),  decU.  alf.  num.  ij. 

Ciiufula,  alias  de  proprio,  quid  operetur  , decif.  ifo.  num.  10. 

Clauliiia,  ad  habendum,  limitatur  a natura  comradui  cui  adijd- 
cur,  decif  340.  num.  ta. 

Claufula,  apponens &c.  & fimiles  pofitx  in  creatione  cenfus  ^ 
quid  operentur,  &quidinctufikm  ceofusextindione  , dedi. 
T44.  num.  aS. 

CUufula , conAituri,  quaudo  non  fuit  exprefse  appofita , cx  qui- 
bus verbis  tadte  refuUet , decif.  17  j • num. 

CUufula,  conAituri  , cA  translatiua  venc  poAeffionis , Se  quid 
operetur,  dedf.  atfa.num.  to. 

CUufub,  conAituti,  plene  probata  contra  habentem  caufam  i 
conllituente, decif.iS.  num. 7. 

5»cr  CUufulam , conitiniti , dooatarius  prxferendus  eA  cuicumque 
alteri poffidTori  , cui  res  donau  ad^liter  ttadia  fuit,  deu. 
a7j.  mini.5. 


Claufula  , coniUuiri , plur  bus  adminiculis  fulciia  pofieffionem 
probat  conAituenes  contra  quemcumque  etiam  tertium , decif. 
j8.  num.  4. 

Claufula,  dummodo  remaneant  centum  pro  Redore,  qualtfica 
toram  gratiam , luuc  id  fir  rerificandum , dedf  1 87.  num.  7. 
Claufula  , conAituri»  cA  narislatiua  dominii  » Se  poAdfionis  , 
dedf.  i7|.  num.  4. 

CUufuU,conAicari»  8e  fimiles  vbi  neo  funtclarx  »non  operan- 
tur» quodfidekommiAarius  tvopru  capiar  audoritate  poffef- 
fionem  bonorum  fideicommtm , decif.  num.  11. 

CUufuU,  cooAito » non  indiget  iuAificarione  iiifi  ad  inAantiam 
• illius  ad  cui  usfauorem  appofita  fuit  » decif  is.num.  11. 
CUufuUconAitoti  non Ubmat debitorem  abaduali  traditione» 
dedf.  j8.  num.  a. 

CUufula  » cum  infraferiptis  condirionibos  &c.  pofita  in  aliquo 
capite  comradus»  operatur»  vt  omnes  conditiones  00  Aea  in- 
ferius appofitx  cenlcantur  in  d. capite  defaipot,  dedf 
num.  <8. 

Claufula  » donec»  eA  lepeririua»  vndelocatiocumtali  claufula 
durareccnCcturvItraccmpus  ininArumento  appofitum » decif. 
a.  num.  1 7. 

Etvfquequodereuocarione  appareat,  ibidem  num.  ao. 
Ciauruia , dummodo  remaneant  centum  pro  centenario , Ula  noo 
verUkata,  corruit releruario  paifionis,decif.  187. num.  10^ 
Claufula , dummodo  non  fit  alteri  Ius  ^uxfitum , apf^ta  in  im- 
petratiotKiurifp.prxlduatius  alteri  quxficum  exlbla  prxferv 
larione , decif  140.  num.  1 a. 

Claufula»  dumnnodo  de  tempore  datxprxfcorium  , tmnfie  alteri 
ius  qoaiificum , quid  operetur » dedf  1 71.  num.  4.  & feqa 
Claufula  } dummodo  remaneant  centum  pro  Redore  > (em^ 
apponi  folet  iopenfione»  qux  coiiArtuirur  fupci  parochiari » 
deaf  num.  a. 

Claufula  » dummodo  remaneant  centum  pro  Redore  » noo  fo- 
lumverificuKUcA  de  tempore  gratix»  fed  etiam  confmu^du* 
rare,  decif  187. num.af. 

Claufula , dummodo  remaneant  centum  pro  Redore , habet  cau- 
fam fucceffiuamcoagruxfiibAeruarionis  Redorit,  il»d.n.a4. 
cum  daarula,  dummodo  remaneant  centum  pro  Redore,  pen- 
fio  referuata»  an  inteUigenda  fit  de  ducatis  aurideCamera  , 
vel  monctxiuxta  morem  regionis,  decif  ji|.nutn.j. 

Claufula  t dummodo  remaneant  centum  pro  Redore,  intelli- 
geoda  ^ defirudUbus  certis»  Se  non  de  in^is,  decif  ifr. 
nunuar.  Se  a<. 

CbuTula»  eocafu,  icAringitdirpoficumcmad  illud  tempus,  de- 
df.afd.  niun.ai. 

Claufula,  eodemmodo.  repetit  formam , &qualltatemptxce- 
dencisdifpofirionis , deciLj  f 4- uum.a8.  ^ 

Claufula , Se  t»n  aliter » adi^a  immediate  poA  conduiooem  , 
fifincfilijs  legitimis, Ac  naturalibus»  quidopcietur»  dcdfaa. 
• num.j. 

Claufula  > ex  nunc  prout  ex  tunc,  tdieda  contradui  conditio* 
nali  non  «^igracur  retrorradiooem  , 8c  quando,  decif  jjo. 
nutmaS.  Se  leq. 

Claufula*  extume»  effide,  vtadusobinhabilitatemag^risre* 
tro  nullus  ind^tefle  validus  ex  habilitate  ooul  agentis  , de- 
df 117.  aum.ai. 

Claufula,  forfitan,  maiorem  probationem  excludit , dedf  117. 
num.4. 

Claufula,  in  reliquis,  eA  exclufiua  prxccdcnrium  , dedf  177. 

num.ao.  • 

Claufula,  in  perpetuum , in  cmphpteufi  EcdcfiaAica  tcAiingitur 
quoad  tempus,  &numerumadcendenuumnonadqualitatem 
lucceAoium,  dcdfxao. num.it. 

Claufula,  Ikiu tamen,  ^honeAa,adS.Concll. mimm^corura- 
ria,  eid^  Coocil.  non  ckrogat » dedf  i)  r.  num.y. 

Claufula  , Ikis  Aatum  , prxleruac  gratiam  k fubreptiooe , 6t~ 
df  1 9a.  num.4.  Ac  fcq. 

Claiifuia,  nonalias,  ^er,  oec  alio  modo  , quid  operetur  , 
dedf3i}.num.i. 

ClauAiU,Donaliter,  quidopaecur,  dedl.<i.num.4., 

Claufula,  obligarunt  Are.  includit  hjrpothccam , Ac  obiigarioQCm 
omnium  bonorum  obligati,  decif  t7|- num.7. 

Claufula,  pari  modo , importat  omnimodhm  fimilitudioem  , 
dedf)t4.num.aiS. 

Claufula , pier»  iure , in  donariooe  pofitade  fuoi  rutura  excludit 
onus reltituendi alijs,  ibidemnum.148. 

Claufula  exterata  , plentibus  Acc  comprehendit  hxiedes.  Ac 
fucecAores  quofeumque,  decif  j rf.num.a3. 

Claufula,  profCfArc. an pofltccxtfndiproquibuAumquefuccef- 
foribus,  dedf  140. num.4- f.. Ac fcqq. 
fub  Claufula  , exterata  pro  le  &c.  inucAitura  concepta  com- 
prehendit fuccefibees.  Ac  hxredcs  etiam  extraneos,  dcdf.iat. 
num.  a. 

Claufula,  prout  de  ture,  quid  importet , dedf  a7^.num.  1 8. 
Claufula,  quam,&  quas,operacur,  vt  fentenria  ferri  poffic,  prou: 
mpeima,  de^ii.tium.4. 

Claufiiix,  quam,  Ac  quas , vigore  ludcx  fecundxinAaruix  proce* 

oere 
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derepotedvti  in  prima  . &iden  primam  fcntcnciam  reuocarc 
neccfrenon  habett  decif.  ijj. num. 6. 

Claufula  , line  prziudido  , quomodo  inccliigarur  , decif.  179» 
num.  19. 

Claufula  I qiiomodolibect  comprehendit  omnes  cafus  • decif  ^<40. 
num.  IO. 

Claufula , quorum  tenores  > quid  operetur  > decif.  j 48.  num.  t8. 

Claufula , (icquein  prarmiflis  &c.  perquolcumque  ludicet  iudica. 
ri,  & definiri  debere,  anacquipolleatclaufulz,  fublaea, decif. 
:47.  num.  4.  s-  & feqq. 

Claufula  , line  aliqua  exceptione  , omnia  excepdonuiy  genera 
comprehendit,  decif.  78.  num. II. 

Clauliila  , line  prxiudicio , alterius  dicitur  preferuatiua , dedf 
jotf.  num.  8. 

Cbufula,  line prziudido litterarum  Apoliolicarum,  appolitain 
prima  commilTionc , cenfetur  in  aiijs  fequemibus  repetita , dc- 

% cil.  X09.  num.  I. 

Claufula.  line  prxiudicio  habentium  meliora  , &c  potiora  iura  , 
& prxfeniat  etiam  in  concclSone  emphyteulis  , decif.  iCt. 
num.  14. 

Claufula , line  prxiudicio  mandati  de  manutenendo  , illud  prz- 
Icruat,  dedi.  11.  num.  4. 

Claufula , line  prxiudicio  litterarum  Apollolicarum , operatur , 
vt  vlterior  illarum  exeeutio  retardari  non  polTit  , decif  aoy. 
num.  1. 

Claufula,  fne  pranudido  iurium , modificationem,  & conditio- 
nem importat,  decif.  joo.  num.  8. 

Claufula,  line  prxiudicio,  quid  operetur,  dedf.  77.  num.  10. 

Claufula,  fine prxiudidoexeeutionis litterarum  Apoftolicarum, 
quid  importet , decif  91.  num. }. 

Claufula,  lineprxiudido  legitimxcxeciitionb , quid  operetur , 
dedf.  104.  num. 

Claufula,  fiquidcxequendum , cenfetur  repetita  in  omnibus  in- 
liantijs,  ac  turifdidUonem  tribuit  inijs  oxeeutiue  procedendi , 
decif  14*.  num.  j. 

Claufula  , li  quid  exequendum  , ptxinuat  viam  cxccutiuam  , 
cinfque  vigore  nouumpotcll  concedi  mandatum  , decif  170. 
num.  I. 

Claufula , faluis  infrafcripcis  , reltringere  folet  orationem  prz- 
cedentem,  dedf  114.  num.  17. 

Quod  intellige  procedere  nntummodo  in  expreflisqux  oculis  cor- 
poreis perlegi  polfunt  dum  fuerint  concepta  per  didiones  ad 
oculum dcmonllratiuas,  ibidem  num.  18. 1 9. Scio. 

Claufula,  11  quid  exequendum  , non  infringit  obligationem  Ca- 
mctalem , fed  przferuat  viam  exeeutiuam , & quomodo , dedi', 
t4t.  num.  J. 

Claufula,  li  quid  exequendum  , nonimpedit  relaxationem noui 
mandati,  fi  primum  litinualidum , dedi'.  174. num.  14, 

Claufula,  fublata,  Sedecretum  irritans  nihil  operantur  in  cafu 
non  comprehenfo  in  priuilegio , decif  100,  num.  17.  • 

Claufula , fublata , cum  decreto  irritand , & derogationi  cuiufuis 
confuctudinis  non  foltim  abrogat  cuicumque  fw  contrar  io , de- 
cif aa4>  num.  S,  &ir. 

Sed  facultatem  adimit  inducendi  notios  adus  cuiufcumque  vfus 
contrarijs,  ibidem  num.  9. 

Claufula,  fublata,  & decretum  irritans  in  laudo  politi  adimens 
facultatem  iudicandi  contra  illius  formam , decif  1^9.  num.  ig, 

Sednonimpediuntquindecomprchcnlionc  fidcicommilfi  iulau- 
dopolTintludicescognofccre,  ibideni  num.  X7. 

Claufula,  fublata,  nonimpeditquinludexconmrehenlionis,vcl 
exclulionispofllcco^nofcere,  an  fit , necnelub  induito  cafus 
comprehenfus,  decif  147*  nufu* 7- 

Claufula,  tunc,  &eocafu,  noncftlimplidtertaxatiua,cdmpo- 
tiuslitdemonftratiua,  nili  adijeiantur  didiones  tantum , dum- 
taxat, Srlimiles,  decif  j 74- num.  reo. 

Claufula , tunc , & eo  cafu , cum  didione  aliqua  taxatiua  non  im- 
pediunt extenlionem  in  fideicommillis,  ibio.  num.  lor. 

Et  fubltitiitionibus , li  contrarium  appareat  ex  coniedurata  men- 
te difponcntjs , ibidem . 

Claufulx,  venendoilcafo,  intalcafo,funtreftridiuzadcafum 
exprclTum , decif.  337.  num.  i6. 

Claufula,  vtalTeritpr , quid  operetur  in  motu  proprio  Pontificis, 
decif  Jj  8.  num. 

CLERICATVS. 


Clericatus  probatur  ex  litteris  telUmonialibus  £pifco{n  , decif 
177. num.  17.  . r . . .«■ 

ClericatusiulKficaturcxquoquisfiiit  admilfus  per  Capitulum  ad 
Canonicatum , dedf  1 num.  7. 

Clericatus  probatur  ex  literis  patentibus  Ordinarij,decif7j.nu.  7. 
Clericatus,  & habilitas  probatur  ex  collatione  Ord'marij , dedf'. 
rjr.num.j. 

Clericatus  fuperueniensnoneximit  a lurellatuario  , quo  quis  a 
die  nariuiutis  repetitur  ligatus,  8c  quare.  Contrarium,  dedf 
£7«.  num.  ij.&feq. 

Clericatus  probatur  ex  litterbOrdinarij , dedf  28.  num.  s. 
Clericatus  Icuioribus  , & fummarijs  probationibus  iulhficatur, 

dedf 


Clericatus  bene  iullificatur  ex  litteris  patentibusOrdinarij , dedf 
J74.  num.  i. 

Clericatus  probatur  ex  literis  patentibus  Ordinari;  , dedf  Ro. 
num.  4. 

Clericatus  probatur  ex  literis  patentibus,  decif  i r 9.  num.  7 
CLERICVS. 

Clerids,  &perfonis  Eccleliafiicis  inhibent  facri  Canones,  nene> 

gotiationem  exerceant , decif  1 1 «.  num.  4. 

Clericus  cenfetur  retinere  pecunias  domi , folum  prxfidiicanla 
dedf  179.  num.  7.  r / , 

Clericum  Statutum  Laicale  non  comprehendit  , licet  emanaueric 
non  folum  ante  illius  clericatum , fed  etiam  ante  illius  nariuita- 
tem,  decif  tfg.  num.  i8. 

Clericos  Statutum  laicale  de  fucceflionibus  non  affidt , quando 
confert  elfedum  fuum  de  tempore  dclatx  1'uccc^onis , ibid. 
num.  20. 

ClericosStatutumLaicalequamuis  fuerit  i Sede  ApoAolica  con- 
firmatum non  comprehendit  nifi  de  illis  fiieric  fiiita  mentio, 
ibid.  num.  19. 

a Clerico  bona  cum  Laicis  pro  indiuifo  pofTelTa  non  fubiacent  con- 
llitutioni  laicali  etiam  quoad  portioncra  laicorum  laici  cum  cle- 
rico, decif  19«!.  num.  4.  • 

Clericus  habens  benefidum  przferendusellnonhabenti,&qu3n- 
dofccus , decif  171.  num.  S7. 

COADIVTORIA. 

Coadiutorix gratia,  vtexdefefhi  iullificattonis  infringatur  , re- 
quiritur concludentillima  probatio,  dedf  48.  num.  rr. 

Coadiutoria  concelTa  ob  ingrauelcentem  srtatem  veri/Jcatur  io 
annislexagintainiitterisexprefiis,  decif  i8r.  num. 4. 

Coadiutorizgratia,fineiullacaufa  concedi  non  folet , dedf  48. 
num.  ro. 

Coadiutorix  non  rcgillratx  mentio  nulla  eft  necelTaria  pro  dero- 
gatione regulx  de  iure  quxfito  non  tollendo  , decif  i8t. 
num.  7* 

Coadiutoria  non  habetur  in  conliJeratione  fi  fuerit  reg'Jlrata  {H>ft 
impetratum  beneficium  ab  alio , ibid.  num.  4. 

<^ia  ante  regilbrationem  non  tribuit  ius  cihn  Iit  in  manu  Papx 
illam  admittere,  vel  lacerare,  ibidem. 

Coadiutoria,  fi  fuerit  obtenta  ob  infirmitatem  , qualiter  d.  infir- 
mitas fit  iulHficanda , decif  48.  num.  i. 

Coadiutor  debet  habere  xtatemrequilitam  ad  obtinendam  bene- 
fidum , declara , ibid.  num.  21. 

Coadituoria  obtenta , fubexprellionccettxcaulx,  fialixaddan- 
tur  , fub  claufula  generali , feu  certis  alijs  caiifis , Sec.  tunc 
omnium  iullificationem  requirit,  declara  tamen,  ibidnum.  9. 
11.  &12. 

Coadiutorem  habere  aliud  vnde  viuat  probatur  ex  inftrumento 
alTignationispatrimonij,  dedf  281. num.  7. 

in  Cc5d1C1LLIS  , fubllitutio  fa&a  in  tellamento  valide  potcll 
declarari,  ac  in  certo  cafu  , vel  tempore  reuocari,  decif  14. 
num.  6. 

COEMETERIVM. 

Cocmeteri;  appellatione  non  continetur  Ecdelia  • decif.  348. 
num.  13. 

Coemeterium  habetur tanquam  accclTorium  ad  Ecclcliam,  ibid. 
num.  17. 

in  Coemeterio  fideles  initio  nalcenris  Ecclefix  fepelliebamar  > 
ibid.  num.  10.&  11. 

Coemeterium  non  quxiibet  Ecclefia  habere  poteft,  ibid.  num.  1 6. 

COLLATIO. 

Collatio  benefici}  ad  Ordinarium  Ipe^ns , liante  appellarione 
defertur  ad  Rotam , dedf  297.  num.  10. 

de  Collationis  validitate  inter  prouifos  vbi  agitur  lemper  flatus 
vltimus attenditur, vbi  limita,  dedf  4:7.  num.27.&2«. 

Collationis fimulunex beneficium elTefatis  pro^tur  ex  confue- 
tudinequadragenaria,  edamablquc  titulo,  dedf  74-  num.  4- 

Amplia,  quando  non  conllat  de  anteriori  flatu  contrario  , ibid. 
num.  7. 

Collationes  fadx  ab  Epifeopo  in  menfibiisOrdinari;  de  benefici }s 
fimultancxcollationiscum  capitulo  , iion  inducunt  polTeflio- 
nem  aliquam  conaa  capitulum  , decif74.num.  14. 

Collado  Iblius  Ordinari;  eilincfiicax  in  benefidjs  limultanex  col- 
lationis, ibid.  num.  a. 

Collatio  dicitur  fa^audoritace  Ordinaria  etiamii  Epifeopus  di- 
xerit quoque  vigore  indulti  conferre  , dedf.  gf.  num.  10. 
& 1«;. 

Collationes,  ac inlUtutiones ab  Epifeopo fadx  illius  probantiu- 
rildidioncm , dedf  128.  num.  9. 

Collatio  benefidjqux  non  probatur  efle^ata  , nullius  efl  mo- 
menti, decif  74-  num.  13. 

Collationes  fitdx  ab  Ordinario  de  benefido  fimulunex  collatio- 
nis cum  capitulo  , quando  cenleanturfidx  animo  priuandi  ca- 
pitulum, ibid.  num.  t7. 

Collationes  fadx  ab  Ordinario  de  benefido  limultanex  collatio- 
nis cum  capitulo , animo  quoque  priuandi  ipfiim  capitulum , an 
prxiudicare  valeant,  ibid.  num.  17. 

Collatiua,  &Scculari$didiur , Redioria  Seculaiis,  etiam  a Re- 
gulari 


C O Partis  XI.  Reccntiorum.  C O 


guUri  coliau  > detiii  num.  rf. 

in  Collatione  benefici)  Ot diiunus  digtiiorem  elegliTe  prziumitur , 
6edf.  aji.num.  le. 

Colktiuus  flsriis  vicimus  attendi  debet  ad  fubfiloendam  prouUio- 
nem  Apoftolicam  ,dccif.  tg6.  nucn.  I. 

CoHacio  benehcij  vacantis  ob  non  publicationeia  rdtgnadonis 
fpe^t  ad  Papam , deciti  aas.  nutn.  9. 

in  (illatione  benefici) Cutad Sacerdos femper  pnrfenur  j ampliat 
decit.ays.num  4. 

Collationes  benefici)  fato  vigore  alternadux  excludunt  fimolu- 
neam,  ScquatCt  decif.74.num.  itf. 

Collatio  fimultaneaiemel  anmifitarufficit ad  excludendam  libe> 
ram  collationem  > nifi  exailuerfo  probetur  flatus  concraxiusle* 
utime  praferipeus « dedi.  74.  num.  8. 

Cmlaciot  Elediot  &Pratrcnracioruncfrudusbei>efidj  > &fpe> 
dant  ad  borut  fidei  pof^dTorem , non  ad  dominum  > docU'.7l* 
num.  ly» 

COLLECTOR. 

CoUedoris  depueado  ad  diuerfum  negotium  ison  impedit  refer* 
ustionem  beneficiorum  t dccif  in.num.ia. 

Cdledoris  decimarum  beneficia  referuaocor  per  tegulam  f.  Can- 
cellari»» dedf  tff.  num.  a.  & f. 

Coltedoris  deputacio  probatur  per  litteras  patentes  Cardinalis 
Camerari)»  ibidem  num.  j. 

Colledor  debetefle  vnicus  in  duitate  ad  efiedum  referuadonis 
benefidorum  > ibidem  num.  10. 

Colledor  Apollolicus  quis  proprii  dicatur  » ibidem  num.  7« 
& 8. 

Colledoris  benefida  adhoc  » vt  cadant  fub  rererwdone.ruf- 
fidc  > vt  celicdor  aliquo  tempore  vnicus  fuerit  > ibidem 
num.  I). 

i COLLEGIO  Alumninoofuniexpellendi»  eo  quia  eorum  p^ 
rentes  conquerantur  de  malo  tradamento  fado  fiUjs » dedf. 
84.  num.  9. 

aColIegiali^sin  ele^one  facienda»  an»  & quando  admittenda 
fine  vota  I^o^fTorum  Collegi)  non  habendum  infUtutionem  ct- 
tuIoCollegialitacis,  dccil.  iy7.num.  3. 

COLONVS » qui  pofiidebacrcm  nomine  ipfius  Domini » fi  per 
creditorem  dicla  res  fuerit  i Domino  ablata  » & alteri  vendiu » 
cuius  nomine  pofliderc  dicendum  fit  » dedf  joob  num.  a8. 

Collofli  priuUegiatonim  ifoludooedecimarum  tenentur  ad  deci- 
mas pro  portiMe  eorum » dedf  1 4f . num.  11. 

COMMENDATIO  generalis  i Teflarore  fa^adefulsconfangui- 
neis  non  debet  incaligi  de  illis » qui  fibi  erane  odiofi » dedf  ai  t . 
oum.  la. 

COMMISSIO. 

CommilTio  impenata  k parte  non  indudt inllaurauonem  litiscorv- 
tra  filium  ea  vti  nolentem»  & alteram  unquam  io  prima  impe- 
trantem» dedf  339.  mim.  11. 

Imb  ex  impCTratione  commifiionis  pofierioris  k filio  cenle- 

tur  renundatum  ameoedenti  impetrat»  per  partem  , ibidem 
num.  is. 

CommifTio  iadatioois  iadationum  quando  cefiare  debeat,  de- 
df 114.  num.  7. 

Commiffi  poena eft legalis,  & non  conuendonaiis » dedf  341. 
num.  37. 

COMMODITAS  ofSdj  dicitur  hypothecabilisabIquePrindpis 
confenfu » dedf  338.  num.  10. 

Commode » quod  non  pofTumus  i>on  dicimus  nos  pofTe » dedf  48. 
num,  7.  & if. 

COMPENDIOSA  fubfHtutiof)uandoconfeTTur  pofi  acquifitam 
hatreditatem  gradui  anrece^d  non  continet  vulgarem » deciT 
lyf.  num.  »4. 

Et  quando  dicatur  poflacquifium  harreditatem  coUau»  ibidem 
num.  sf.  &k4. 

COMMVNICATIO. 

Comiiiunicado  priullegiorum  non  extenditur  ad  prxiodkialia  » 
dedf  348.  num.ar.  Arfcqq. 

Communicatio  priullegiorum  non  operatur  exemptionem  decU 
nurum » dedi.  34«.  num.  4. 

Cornmunicatio  priuilegtonim  operatur  etiam  » ac  fi  priuU^a 
faiflentprindpditerconcefia»  decif  348.  num.so. 

Communicatio  priullegiorum  quando  etiam  operetur  exemptio- 
nem i folutionequart»  funeralis,  ibidem  mim.ai. 

Communis  hominum  opinioin  materia  przcedeniiat  multum  at- 
tenditur, decif  310.  num.  3. 

COMP  ARENS  coram  Indice  deputato»  illins  deputationem  inv 
pugnare  non  poteft » decif  3 17.  num.  9. 

COMPARITIO  Procuratoris  non  fanat  defedum  dtationis  » 
quando  non  con^t  de  illius  mandato  procunt  » dedf.  >41. 
num.  (. 

COMPATRONO  confeniantur  lura  per  alios  compatronos  fa- 
^s  » decif  144.  num.  10. 

Compatronus  qui  non przfentauit  ob  temporis  bpfum  przfumi- 
tur  cocUenfiile  prslemaiioDi  fa4br  I compatronis » oedf  lo. 
num.  «. 


COMPENSATIO. 

Compenfatto  in  cenfu  habet  vim  rdlitutionis  principalis  , dedC 
307.  num.  4* 

CompetsTaeiOtquandointrarevalcat » decif  r7i.  num.  3. 
Compenratiofadaicre^torecenfus  in  emptione  fundus  cenfid 
Includit  adumeiburfationisfacbr  ab  eodem  comjsenfame»  8c 
numerationis  fadat  a venditore  pro  extindionecenrus»decu.tf. 
num.  XI. 

COMPONENDA  non  probatur  folutade  tempore  quo  fiilt  in 
libro  deferipta  cum  officialis  potuUlcc  differre  iUUu  adnotaci^ 
nem»  dedi.  s8i.  num.  si. 

COMPVLSORIA. 

Con^lforia  petita  pro  feripeuris  informiter  produ^s  nonpo- 
teu  retardari»  Scfubprxtextu  , quod  procurator  eas  adinife- 
rit  fi  ad  hoc  non  habeat  fpecijac  mandatum  » decif.  33^. 
num.  17. 

Compuiroriafpecialls  feripeur»  deneganda  venit  » firurpkietur"«'* 
campeti  animo  differendi  imminentem  caufr  expeditionem  » 
decif  i88.  num.  11. 

Compulfori»  feripruranim  petitio  » & petitio  exhibitionis  feri- 
ptiirarum.  runt inter fediuerfx»  dedf  iSy.  num.  f. 
pro Compulioriafpeclali obtinenda,  quid  requiratur»dedr.  iSyk 
num.  I. 

Compulfbri»  pedtio  difiert  bpctkione  exhibitionis  fcripturarum, 
ibid.  num.  3. 

Compulioria  rpccialis , quando  dicatur  calumniose  petita » decif 
iftf.  num.  10. 

Compulforia  concedenda  non  ell»  quando  ex  ea  valida  » Sc  reIo> 
uans  pro^tio  referri  non  poffit » ibidem  num.  4. 

Compulforia (pedalis  pari  paffu  ambulat»  cumremifibiia»deciC 
188.  oum.  14. 

Compulforia  fpedalis  denegatur  ftante  irreleuantia  feripeurat 
compuirandx»&fidereleuantia»  Sc  exUlcntia  non  docetur  » 
dedf  344.  num.i. 

Quod  iTuximb  procedit  fi  vigeat  fufpicio  calumnUt  , ibid. 
num.  as. 

in  COMPVTVM  fruduum  legidmxfhidus  percepti  a filio  ce- 
dunt , dedf  148.  num.  14. 

CONCESSIO. 

Concefiiovlrinuemanata  ante  finem  pdoris  Ulamnon  fubllnlie» 
dedf  138.  num.p. 

Cenceffio  noua  emphyteufis  r^ulaii  non  debet  luxta  formam  pri- 
me inueiUtur»,  de^.3ai.Buffl.|. 

Et  quando  in  quibus  nouaconceifio  confHcutadicatur,  qu»  nul- 
lam habeat  eoaoextonero  cum  prinutua  inueflicura  » ibidem 
num.  4. 

Coocefia  ad  tempus  vlterius  progredi  non  poflunt » dedf  $06. 
num.  I X. 

in  ConceUione  emphyteufis  Ecclefiaflic»  canon  ab  emphyteu- 
ta perfolueodus , quando  regulari  debeat  non  ex  pnmxua  » 
fed  expolleriori  inaeflirura,  dedf  3x1. num.  11. 

Concefiio  offidorum  Hegulaiium  tranllc  in  naturam  feudi » decif. 
338.  num.  18. 

Conceffionumori^nalis  forma  inlmd  debet , quia  in  eo  effe  con- 
feruacur » in  quo  formam  conceSiones  fumplerlint » d^f3f4. 
num.  41. 

Concefiio  empimeufis  » quando  efl  pro  fe  » filijs  , Se 
nepotibus  , fi  diftum  eil  vfque  in  ipfis  teniam  genera- 
tionem » fine  copula  » laon  induduntur  pronepotes  , dedf 
3ff.  num.  14. 

Concefiio  feudalis  fieri  etiam  potdl  cum  remiffione  iuramen- 
d fidelitatis  i tam  quoad  omnes » quim  quoad  aliquos»  dedf 
»34.  num.  133. 

in  Concedtone  emphyteufis  » quando  non  adfunt  pron». 
mina  eius  » vel  ipfius  » primus  arauitens  congrue  aedpi 
poeefl  pro  prima  gencradone  » dedf  333.  nutq.  3. 

OmcefTto  empbyceocica  cadtam  videtur  h^re  conditionem  , 
fdlicet  nifi  emphyteoca»  & Domini  confenfu  aliud  difponac» 
dedf.  337.  num.  loy. 

CONCILIARI  dil^firioni  non  derogatur  nifi  cumfpedficade- 
n^done » dedf.  1 00.  num.  ao. 

CONCILIVM  Tridendnum  prohibet  referuari  filio  pen- 
fiooem  fuper  beneficio  k patre  pofTefib » decif  11.  num.  ly. 

& a8. 

procedit  etiam  fi  penfio  referuaretur  adfanorem  confan- 
guinei  alterius  titularis » Se  poflea,  ibidem. 

CONNEXITAS  , fie  dependenda  efl  probanda»  dedf  lyg. 
num.  33. 

CONIECTVRA  alii^ua » licet  fit  multum  leuis  ad  aliquid  infe- 
rendum , umenfitnilIocafupIuresali»pnefumptiones  , de- 
df 334*  num.  1 1>. 

Etargumenuconcurrant » nraari  non  poceft  » quin  d. conie^u- 
ra plurimum fufiragetur,  iludem. 

COWRATERNITAS  non  habens  propriam  Ecclefiam  » non 
poeefl  ex  vifitadoncEpifcopidid  locus  EcclcfiafHcus  > Mpo- 
tius  pius » dedf  X7  8.  oum.  3. 


CON- 
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inCorulitionefiUjpoCticenrenturvocau  * quando  fuit  £tdt  ro> 
ciprocaimerproprjos&Iios  Tellatoris  hxtedesinilitmos  > de- 
cir.  4^  mim.4* 


CONCORDIA. 

ConcordUmtca  poti  cedSoncm  non  pniudicatceOtoturio , deciC 

I . - nuoi.  9»  VII.  iiMiii.  ^ 

CMKordi.lniiapoIltrfliDiwmnonpriiudicitceflioiuj:.  , deciC  C»riditjointtnaiflibuinec£aeiioneH,  vtimplcitiir  exptopo- 

148.  num.p>  - _ 

O^ncordiaantecefforis  io  benctido  non  rucceOorca  10  eo  > 
deciii  num.  6. 


iito,  decU*.  j/i. 
rubConditioncdonadofarain  quetncumque  donario  rraasfeta- 


Etquid/itaiiiconcorda  muniu  /it  contirmuione  ApofieUca  , 
ibidem  num.  7«  . . . . 

Concordia  /ada  oim  pa«o  celolutiuo  m cafum  conrrauentioms» 
vt  remaneat  ine^cax»  quidfutiiciat,  dcdC  ji4-nuro.i4* 
Concordia  iupcr  bonis  ben^j  contirmau  k ^e  Apotiolica  , 
qualiter  fit  mtellieenda  » decif.  $7.num.  9. 

F-t  quando  operetur  I ibidem. 


tur  > fub  didacoodiuooc,  & forma  transferri  dcbec>  dedf  jf4. 
num.  II. 

in  Conditione  filijpotiii  ad  hoc>  npolSnt  dici  vocari  t qiurcon- 
ie^urx  concurrere  debeanr^icoatTa*decir.a44.a4i*flc  4U 
in  Conditione  filij  po/ici>  ceolimturdirpofitiue  vocari  • fiTetta- 
cor  in  re  particulari  vocauic  primojtemtos  filiorum  * quos  fiipra 
colIeCUucfiUocumootninc»  tncondirionepofuerari  dedC4a. 
num.  f- 


Concordata  fc^ltmpusnaxa»  non  poteti  deinde  quisab  ea  iuua-  Conditio  didoircaTualis  » vel  mixta  quando  k potetiate  promif- 


dedr.il4.num.ij.  ... 

^ Concordia  Cermamx  non  comprehendunt  bendiaa  realiter  re- 
feruata . dedr  ijf  ■ num.  f. 

CONCVRSVS. 

inConcurfuteftibusijsmaiorfidesadhibcnda  eti  , quorum  di£b 
a)i)sadminicuJ»roooramur  I decif.  x89.  num.  i&. 
inCoocurlubonorum  venditoris,  emptor  non  agit  tantumme^o 
pro  parte  pretij  in  fotuta  , fed  etiam  pro  parte  foluta  ad  effie- 
ctum , de  quo  indecUione  > dedr  1 4<  num.  7.  & 4<  cum  fequenu 
in  Concurfu  cc/Uum  ad  perpetuam  rei  memoriam  examinator  um  > 
fidesfirpplexnihil probat,  dedi’.  a4S>  num.ao. 

Concurfiis  In  beneficio  quando  r^uiracur,  decif.  11^.  num.  p. 
in  ConcurfuSa^rdosqui  lemper  fuit  approbatus  cenfetur  dignior 
itio,  qui  fuit  aliquando  reprobatus  > decif.  s 10.  num.  j. 
CONDEMNARI  Tutor  non  poteti  ad  reddendam  rationem  de 
ah  is  pecuniarum  iummis , quam  de  k fe  in  rationibus  delcriptls, 
nifi  aliud  concludenter  probetur,  dcaf.  87.  num.  j. 
Condemnatio  frudus  Intelligitur  k die  mone  litis  , declu  ifp. 

Condemt»riofru£iuuminteUigi^^  die  decreti  fcquetiri , denC 
ijf.  num.  4* 

CONDITIO. 

Conditio  videtur  efie  accidentalis,  /i  poteti  inetie  , & abe/Te  ab 
ipfo  contrat^u  i decif.  jr  4.  num.  tf, 


fotis  non  pendet , dedf.  J71.  num.  t8. 

Conditio  padi  rcfolutluipunficacur  per  folum  fadum»  quamuU 
modicodurec,  dedf.  j$p.num.8« 
in  Conditione  filij  pofiti  * cedentur  difpofiriu^  vocari  » quando 
Teti^or  annua  legata  perpetua  reliquit , d^r.4s.  nunup. 
in  Condicione  filij  pofiu  , cenfenturdifp^riuc  vocati  propter 
grauamen  perpjmum  in  tetiameoto  alitum , ibidem  num.  1 4. 
iaConditionefilij  pofiti  , cenfentur  non  folum  vocari  ad  portio- 
nem ipforum  parentum  , ied  etiam  patruorum  , quando  per 
eorum  prxdcce/Tum  bona  ad  dd.  parentes  dcuencnint , ibid. 
num.  18. 

Conditio  habetur  pro  impleta»  quodtiat  per  promittentem  quo 
minusadimpleacut,  dedftfi.  nunus. 

Conditiones  appofitx  in  contradibus , funt  tdeparabiJes,  Ar  vna 
fubtiantia,  cumipfiscontradibustdcdf.)t4.num.p. 

Forma  eti  indiuidua , & infeparalfiUs,  ibldemnum.  10. 
fubCondiione  folutio  promitia » non  debetur  purificau  condi- 
tione, decif.  tfi.  num.  t. 

Conditiones  appofitx  iuripatronatus  , quando  non  poffint  did 
prxiudiciales , decif.  ijo.  num.  4* 

Condicio  non  appofica  in  limine  fundarionis  iurirpatconacus  non 
deb^  attendi , dedf.  1 as.  num.  4. 

Amplia,  vtibidem. 

Conoitio  fapiens  qualitatem  hxrediuriam  i iurepatronatus  rei)- 
dtur,  &quando,  ibidemnum. f. 


Conditio  padi  reuerfiui  in  donatione  potimodum  adieda  , con-  . — . . . 

tradum donationis  infonzut&ejHllius  pars  formalis  , dcdC  Conditionis negatiux natura  eti inapplicare  contrariam  volunt»- 
J44.  num.  s.  tcmcoi*cedcnusincafucontrario,  dedr.  ii4-num.j. 

£t  hoc  maxime  fi  dida  conditio  fit  in  concuiemi  referuata  , & inCondiriooefiliipofiri,  cenfentur  difpoficiue  vocari  ex  difpofi- 
rdpediueappofita  , ibidemnum.  3.  rioocalienarionisindefinit^concepta,  dedf. sa, num.  ir. 

Atque  ita  condicio,  iu  partes  iorrinfecas , & fubtiamiales  dona-  fub  Condicione  priuile^umconcdTum  , nonimratmfiiutiificata 
tionis,  vt  potius  cohxrcant  rei  prindpalitergctix  , quam  con*  cot^tione,  decif.  195.  num.  4. 
rradui»  ibidcmnum.4.  -j?-:  i—:  j-i 

rubCondiaonequidquidgctiumluit,incafuconcrario  habetur , 
ac  fi  factum  non  fuUTct , dedf.  3 ti.  num.  10. 
iiib  cot^itlone  relidum , alegatum  6 conditio  non  fuerit  purifica- 
ta, habetur , ac  fi  fadum  non  fiiitiet , decif.  31.  mim.31. 
in  Conditione  fili)  pofiti,  cenfeiuxdirpofiHue  vocati,  quandoT»- 
tiator  {uppofuic  in  alia  parte  tellamenti,  vt  illi,  quos  I upra  cdle- 
diii^  in  condicione  pomit,  fiucrintad  vniucrlale  fidcicommil- 
tum  vocati , decif.  4a . num.  7. 

C^diriomim  repetitio  in  donationibus  , mulib  magis  eti  admit- 
tenda ex  maloritate  rationis,  dedf  3M- num.  loi. 

Ct^itionale  legatum  quod  eti , non  potcll  reddi  purum  per  con- 
fefiionem  panis,  deaf.  tft.  nuro. 


ComUtiocenlerinon^becadiedioex  natura  aduspreucoiens  • 
dectfa8s.num.i8. 

Condluones  fubtianriales  contiiiuunt  formam  etiencialem  , de- 
dli3f4.num.13. 

Conditionem  hxres  corurafadens  tiipuiatiooi  oegatiux  purificat, 
dcdf.3Si.n.sa. 

Conditione adimplcu»  adusgetiusfubtali  conditione  habetur» 
aefia  principiofuitietpurus,  dcdfa74.num.f. 

iiib  Conditione  debitM,  non  dicitor  vere,  & proprie  debitor , 
ameeuentumcopdirionis,  dedfsi.aum.a. 

ComiicionaUs  difF^ficio,  adimpletacoodirionc,  rcmanefpura, 
dedf  tjs.  nutn.4. 

CONDVCTOK. 


in  Conditione  filij  poliri  , cenfetur  dupofitiu^  vocari  , quando  Condudor  fecundus,  fidecineatremcondudaai  potell  fecucna 


molctiijs  condudoris  anterioris , dedf  137.  num.  1 . 

Condudor  non  fibi , feddomino  pofiidet,  ibuLoum.f. 

Condudor  nullum  iusreale  ;^uirit  in  re  locata,  ibidem  n.s.^ 

Condudor  habet  Iblam  adionem  perfonalcm  contra  dominum 
rd  locacx , ibidem  num.3 . 

Condudoris  detentatio  in  re  locata  , poteti  reddere  potiefllooem 
plenam,  aut.femiplcnam,  ibidem nunuS. 

Condudor  habens  anteriorem  hypothecam  io  te  conduda  , pro- 
fertur habenti  potieriotem,  iludemnum.8. 

Condudor,  fi  prxterhvpochecam,reperi3tureriaminpoireflk>- 
ne  Fci  locato  , poteti  in  ea  perliti^  pro  fuo  i^ , Ac  inte- 
relTe , tamquam  compreheofa  fub  eadem  obligarioise,  ibidem 
num.  1 s. 


Tetiiuoreosnuncupaucrit  hxredes  nominatos  in  tetiametuo  , 
in  quo  tamen  , foliim  pofiti  in  conditione  icpericbantur , & 
quare,  decif. 4s.num.  13. 

in  condicione  pofuus  non  F^ti  did  diffiofitiue  vocatus , fi  non 
concurram  efficaces  conieduro,  decif  144- num.  a. 
etiam  ii) defeendentibus  procedit,  ibidem  num.3. 

IjcetinitiisleuioresprobacioDesrequiraimu  , quam  in  uanfucr- 
falt^s , ibidem  num.  4* 

Item  procedit,  & fi  ^tur  de  dirpofitionefada  perviam  contra- 
das, ^donationis,  ibidem  num.  f. 

Conditio  fufficit  , quod  femel  impletur  tempore  delato  fuc- 
cellionis  etiamii  implementum  potiea  deficiat,  dedi'.  337. 

num.  40.  . . . 

fubCondiuonelcKatumreiidum,  expleta  condicione  , purifica-  Quafi  nimdemum,&nonaliterquam  perviamretenuomspolsc 
tum  remanfic , &confcqueQCcr  uaolinifiibile  ad  horedes , dedf  condudor , fiue  quicumque  alius  detentor  rcfifterc  lingulati  fuc- 

syi.  num.  celTori,  tbidemnum.14. 

Conditionum  repetitio  in  contradibus  , tunc  multb  ma^  fieri  Condudor,  Acanendaurijtencnaufolueredecimas,  dedr.i4f. 
poteti , quando  non  tantum  concurrit  identitas,  fed  etiam  roaio-  num.  7. 

rhasracionis,  decif  jfa.  num.49.  Condudor  bonorum  Ecclefio  anpofsic  agereconm  primumlo- 

in  Conditione  filij  pofin,  vtcenfeancurdifpoficiu^vocari  , quan-  catotem,  fifuccctibrciooaleruauerk,  quod  io  locatione  pro- 
doleuioresconiedurofuffidant,  dedf  4a.^num.  17.  mitium  fuerat , dedf.7f.num.41. 

in  Conditione  filii  pofiti , cenfencurdifpofiriue  vocati,  fi  Tetia-  Condudor,  qmiavltimoanaolocarionisfundum/eminauir  cors- 
toradiecitonusperpetuuminaliquare  , quodipfiuscriam  de-  tra formam prohibitiooisan  pofikrepetcreexpenlas  cultur«  , 
tcendemibusinetievidetur,  ibidemnum.  10-  dedf  170.  num.  to. 

Amplia,  ibidem,  num.  ts.  lraucdamnum,quodlocatorpacereturextaliculruraccnleanctir 

fub  conditione  donario  fada  iurli  iuraodi , debet  prxtiari  iitra-  contrahentes  liqutdarevolumc  in  ipfaquamiute  expenfarum, 
mcDCum,  ^df.  130.  oum.  17.  ibidemnum.  11. 

Con- 
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Cendudor  rei  conduitx  pofTdTor  none/Huiur  , namlxminus 
per  eum  tamquam  per  inlirumcntum  po(Tidet  > dccti,  }5i« 
num.  7« 

ConduclornoopofTidet  itbit  fed  locatori  » aedf.  »17«  nunujo. 
Conductor  rei  conduCto;  d^inus  noa  ei&dtur  > dcciC  SU> 

• I j • • r 

Cooiiudores»  & arrendotarij  tenemur  loluere  deamas  i deal. 

i4f«  num.  7. 

CONFECTIO. 

in  Cnnfedione  inuenurii  aeditores  citandi  • debent  certificari 
deloco,  &tempore>  dedi» soi. num  f. 

Coflfedione  nulladaturmalorpiobatio,  declf.n4.num.  1. 
Confeaiones  erronee  non  anmuniur.  decii*  Ji.nuin.  8. 
ex  noT Confectione inuentarij  legitima prcdttturcotUumpcai  Sc 
alienatione  bonorum  fidcicommidi*  tbidemnum.p. 
CONFEDERATIO  operatur»  vt fimui confederaca  vnum  quaU 
corpus  vnilormeconiHtuaiK)  dectf.  J54.  num.i»7. 
comra  CONFICIENTEM  Inuenutium  bene  piobat  ,&  habentes 

cautam  abeo  t decif  187.  num.  II.  ..... 

in  CONGREGATIONE  adusfadi  incapitadicumutia^vet  ab 
vnocorpore,  non  autem  vd  4 pluribus  rocmbiisfeparatis » dc- 

cilifi.  nuott. 

C O N G R V A . . ^ ^ . 

Congrua  interpretatione  tcllcs  debent  iodicaticomcftcs » dccil. 

U7.  num.  u.  ^ , j- , j 

Congruar  tubuenrationis  Redons  » claufula  . Dummodo  re* 
maneant  centum  pro  Rettore  , habet  caufam  lucediiuam  , 

ibidem  num.  M»  . i.- 

Congruam  ii  Parochus  habet  in  cenis  bonis  * uum  in  ali/s  prx* 

tendere  non  valet  * decif  8a.  num.  ao. 

Congnu  Vicario  referuata  pn  viam  exceptionis » importat  deio* 
gationemexterorum » dedf.  loa.  num.  id. 

Congmum » quod  luit  prxtericutn  ptxlumitur»  & eOein  prxlens » 
dcaf.  8r.  num.  8. 

C O N F E S S A R I V S. 

Confeflarius  MonialiumSS.  Cofmx  > Sc  DamiaoiTerrxTalliaco* 
di  dep  uutus  ab  Abbate  Montis  CalEni  non  indiget  apptobado* 
neOrdinani»  dedf.57i.num.i. 

ConfeRarius  Monialium  f ubtedxrum  Prxlads  Regularibus  non 
eget  apptobadonc  Ordinari) » ibidem  num.  j. 
Con^orcsiamordinari),  quam  extraordinarii  non  poffum  de- 
putari » Mon  talibus  etiam  Regularibus  oifi  lint  appiobadabE- 
pifeopo»  ibidem  num.  xt. 

CONFESIO. 

ConfelEonesEpifcopiexpUatatnon  pneiudicamEccle&e»  declC 
J04.  num.  x4.  ....  ^ ^ rj 

Nec  ifnpediunt  quominus  IpIeFmlcopus  poiIic  notmne  eiuldem 
^leuxagere» &obrinere  > ibidcmnum.a).  ^ 
cx  Confenione  probata  obrepdo  retardat  exeeutioMm  fubroga- 
donisgrado(a  » adquodeumque  judicium  exceuduum»  decU. 
X91.  num.a. 

Confellio  prarfertur  relationi  peritorum  I decif.  SOI.  num.j. 
Confielfio  emilfa  in  litteris  non  poceR  4 ptoutib  impugnari » decii. 

5j.  num.4. 

ConfeRiononprziudicat  non  habendeauiam  aconneente  < dccii. 
d.  num.  I. 

io  ConfcRione  error  vniusrci  oon  InSuit  in  aliam  rem  feparatam » 
decii!  S44  num  14. 

CotdefljoEicueciam  in  adufcRo coram  non  habente  fulcien- 
tem pt^iistemprziudtcatrooixemi.  decif  177.  num.  1^. 
Confewo  nocet  contiienu  » Oc  illius  fuccelToribus  » dectL  jio, 
num.  7. 

ConfelGo  emanata  in  Inuentario  prxiudicai  confitend » Sc  haben- 
deaufacnabeo,  decif  1^7.  num.  s. 

Coiifeflio  implicita  probat  comta  conhtemem  » dectf. 
num.  1 

Confelfio  iudidatis  eil  attendenda » decif.  ijs.  num.  s^. 
Confelfto,  nedum  probat  contraconficentem»  fed  etiam  contra 
habentescauiamabeo , decif  U4*num.7. 

ConieiTio  donantis  ante  donadonem  facta  prariudicit  donatario» 
&abeo prxientatis, decif.  88. num.f. 
ConfeiTioaflicitconficentem»  Se  ab  eo  cauGm  habentes » decif. 
141.  num.  8. 

ConfcRio  6i(Da  4 muliere  • fcu  minore  in  inRrumento  nulloexde- 
feciuiolcmniracomy  quibus conuurendbus » illis  prxiudicarc 
podit»  dedf.  3 to.  num.  if. 

ContefTtoamhorisnon^tellexcufari  » vel  impugnad  ab  haben- 
tibus ab  eo  caufam » decii'.  S77.  num.  s. 

Conteilio  facta  in  intbumento  tranfa^ionis , & dtuUionU  prx- 
io^cat  con&ienu  » Se  habeod  caulam  ab  eo  » decif.  i«>7. 
num.  3. 

Confeifio  attendi  debet  in  illis  etiam  calibus  in  quibus^  alias 
non  probaret  » concurrente  verifimilitudine  » decif  6j. 
num.  1 9. 

Confeifio  iurata  aut  horis  non  poteil  impugnari»  ab  habente  ab 
cocaufam  » decif  141.  num.f. 

CocifcifioOTdio^j  > vt  atteodeoda  veniae  in  prziudidmtt  fuc- 


ceiromm  » fuAcit  quod  habeat  pro  fe  aiTillemiam  » fiuepre- 
lumpcionemiurihco  ntnums  » dccit.  74.  num.  7. 
ConfelSonemauthonsnon  poiTuot  impugnare  habentes  caufam 
abtllo»  dedf  «3.  num. 3. 

ConteCionem  oonefle  omnino  claram  fudlcit»  ne  noceat  corifi- 
tenti  I decif  171.  num.  f. 

Conieflionebeni  iuRiheacur  claufula,  dummodo  Sec  deciC  1S7. 
num.  13. 

Conteflionibus Ordinari)»  quod bcneiicium iit  fmultane»  colla- 
tionis cum  capitulo  I quando  fc  adhibenda  £des  edam  in  prx- 
iudicium  fuccedorum  » decif  74<  num.  x. 

ConfeiSo  non  nocet  non  habentibus  caufam  4 coohtente  » dedC 
S47.  num.  6. 

ConfeiEotacitabene  edam  attenditur » decif  134.  num.  30. 
Confeflionesiudicialiterfa^cemporenon  fufpe^»  valde  at- 
tendi debent,  decif  44>num.7« 

CONFESSIO  CIRCA  PROBATIONEM. 
Confeifio  cedenusemiiTa  poR  faClam  cefllonem  non  probat  in 
praiudicium  celTionarii , decif  »74>  num.  10. 
Confeiliofa^contraalUiuosiniurc  a^  > probat  contra  cooH- 
tememinalie  , decif  147.  num.a3. 

Confeifto  etiam  impUeiu  probat  contra  confitentem  idedf.  40. 
num.  3. 

Confeflio  extraiudicialis  ad  fauorem  abfenus  pro  quo  nemo 
fuit  ftipulatus  » non  probat  > & quando  Ims  » decif  f$. 
num.  6.  Se  8. 

Confeifio  pards  nonexceffum  probat,  qua  beneficium  fimiliter 
non  excMcre  Pontifici  narrauic,  decif  117.  num.  s. 

Confeifio  bene  probatur  ex  confe^one  pards  aduerla » dedf.  70, 
num.  i. 

Con&fTioncm  propriam  ( nifi  probacoconcludenter  errore  ) quis 
imp^narc  non  valet » decii.  17».  num.  11. 

Confefiio  non  probat  ad  fauorem  confitends  » neque  fufiragacur 
habenttbuscaufamabeo,  deiil!  179.  num. 4. 

Confeifio  fa^  in  pofidonibus  optime  probat  » decif.  %7f. 
num.  (, 

Confeifio tutocis  in  Inuentario  emiiTaadminiculata,  probateon- 
crapupillos,  &deradooe»  dedf  X48.  num.  14«  Se  if. 

Et  contra  habentes  caufam  4 pupillis»  ibidem  num.  \ 6, 
Confelfiaauihorupieniprobatcontra  Uliushxredes  » & haben- 
tes caufam  ab  eo , decif  1 f 7<  num.  1 r . 

Confeflloni  haredi  grauad  liandum  ell » Sc  quare  > decif.  a^o. 
num.  17. 

Confeifio  probat  folacontra  confitentem » ded(^44<  num.  r. 
RemtlTaru  non  datur  contra  propriam  confellionem» ibidem. 
Nccminuscontraid»  quod  publicis  documends  probatur  » ibi- 
dem num.  a.  17. 

Nec  contra  rem  iudicatam  proficUcentem  ex  eiuldem  exeeutoris 
lententia»  ibidem  num.  3. 

Confelfiopanis  efifufiictcnt  odiuRificandam  pofTclfionem  con- 
trariam » dedi'.  70.  num.  a. 

ConfeiTionimulicrisfenon  fuilTe  timore  induam  ad  matdmo- 
nium contrahendum » liandum cti , dedf  301.  num.  4a. 
Confeifio  fili)  magnum  facit  adminiculum  contra  patrem  » cu- 
ius voluntas  noa  prafumitux  ab  ipfo  ignorari  » decif  313, 
num.  lo. 

Confeffatum  ceRamentum  minus  (blemne  4 parte  habet  viam 
exceutiuam , aefi  elTetfolemne,  dedf  198.  num.a4. 
ConfelfiotmpbcitafuRicittnpraiudicium  conficeinis,dcdf  177. 
num.  18. 

Confeifio  fada  in  pofidonibus  plen4  probae  polTelfianem  rei 
conuend » decii.  3 9.  num.  4. 

Confeifio  ab  authore illius  »qui  donauit , opdm4  probat  con- 

tra dorutaxium » Sc  habenres  caufam  abeo»  decif  lyj.nunu  8. 
Confeifio  patris  omnem  aliam  pixexcellic  probauoncin  » dedf. 
aS.num.i3* 

ConfeCfiooe  propria  maior  non  datur  peobano,  dedf  3<t.  num.  11. 

CONFESSIO  FACTA  IN  TESTAMENTO. 
Confeifio  fada  intcRamenco  reuocari  nonpoielf  » quando  fulc 
emiffa ad  fauorem  anima  » fed  tunc  habetur»  ac  fi  fuiflet  iura- 
ta» &4parteacceptau»  decif  num.  11. 

Idem  icendum  eR  ad  fauorem  piz  diipofiuools  » ibUem  » Sc 
quare  num.  14.  & vide  num.  xo. 

Confirlfio  haredis  fada  in  teRamenio » ben4  probat  legatum  fuilTe 
relidam»  non  aliter»  ac  fi  ceRtum  depolitiones  , vel  ieriptura 
exibetentur»  decif  6$,  num.  3. 

AmpUaquandoi^atumadpiamcaulamfuifTet  ordinatum»  ibi- 
dem num.  a. 

Item  amplia » quando  huiufmodi  Mnfelfio  refpicettt  eiooerado- 
nemconfdenturipfiusconfitemis,  ibid.nura.  8. 

Confefito  In  tellamento  facta  » quando  non  lufiicit  ad  probado- 
nera  debiti»  fed  magis  conhen  ad  petitionem  legari  » quando 
confircntti  dirpofltio  concurrit » ibid.  nnm.  9. 

Et  quando  (mus  num.  10. 

Confeifio 'in  tefUmemo  emanau , reuocari  non  potcR , nifi  erro- 
nea probetur»  fed  fubflineri debet  onmi meliori  modo» Aqua- 
re» ibidem  oum.  11. 

Coa- 
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C o Index  Materiarum. 


ConTcAiein  teAameiuofa^iquaado  non  prpbct debitum,  ibi«L 
num.  u.  & i7> 

CoR&llio in  tcAameatofaAaprobat debitum eAo}  quodmtelU- 
raento nullo,  feu  reuocaio  cminiuent , ibidemnum.  i8. 
CONFESSIO  CIRCA  MATERIAM  DOTALEM. 
Confeilto  viri  de  dote  recepta  , fa^a  coniUnce  outrimo» 
nio  , non  probat  loiucionem,  &quaeenus  , de^  ja.  au<n. 
f.  9e  7. 

Confedio  doti»  h marito  fada  conftante  macrimonio , rwn  pro> 
bac,  deciC  M7.  num.  17. 

Quod  procedit  etiam  Ii  in  eadem  feriptura  confirlTionis , emm« 
cietur  pmc0iffe  coofeflSooetn  docU  , declara,  ibidemnum. 
>8.  ic  19. 

Confelliodedoterecepta,  quaprobacur  limulacaeaaliquacon* 
ie&ura,  eliditur  humfenodi  Imulatio  ex  ali;a  cootranjs  con- 
ie^uris,  decif.  1x7. num.  tx. 

% ConfelTiorecepcf  dotU,  quarfuit  aHignata  in  certis  creditisex- 
prefsc  cnunciatis  non  poteU  dici  deu  , & fimulata , decif.  j 4 a. 
num.  <. 

Confedio  viri  dc  doce  recepta  , quando  probet  numeratioocm» 
quamuis  concurrerent  prarfumptiooesincontraruimidcdC  js. 
num.  S. 

ConfeiTio  viri  de  doce  recepta  fc^  per  decoAitmem  non  probat 
numerationem,  quamuis  dotis  promiiCopraxei&IIiin,  & quan- 
do lecus,  decif.  1x7.  num.  i.&f. 

Coofeino  de  doce  recepta  , tunc  probat  dum  przceflic  publicum 
inlhumentum  ipiluspromiinonu,  decif  tfr.  num.  a^. 
Confellio  fecundi  viri  de  dote  recepta  in  maiori  quantitate , cuam 
fuit  primo  viro  confticuta , probat  veram  numeracionem,decif. 
Ii.  num.  14. 

Edamli  per  alterum  iniirumentum  antecedenter  liipulatum  , 
dos  tantum  primo  viro  conliituca  , aOtgnan  , & ceua  appare- 
ret, & quare,  ibidem. 

Confeifio  viri  de  dote  recepta  , probacfolucionem,  etiamfipod 
deco^ionem  emanafletcoocurrencibuscomcduris , decif.  ai7. 
num.  f. 

Nempe  pracedenti  promilHooe  dotis , ibidem  num . s. 

Item  ex  diuturna  alimentorum  przllationc  , & iuramemo  in 
confcntoneadic^to,  ibidem  num.  7. 

Item  cxlblutionc  relidui  dotis  poli  emanaum  confeflionem  , 
ibidem  num.  8. 

item  n cmanallec  fcncentia  abfolutoria  ad  fauorem  promilfo- 
ris  , non  obUante  obiectione  confeOionis  de  recepto  , ibU 
dem  nnm.p. 

ContclTio  viri  de  dote  recepta,  nonpocelldicillmulau,  quando 
apparccquodtresexquatuor  partibus  fuerim  realuet  foluic  , 
decif  j a.  num.  9. 

Amplia , vtnum.  xe. 

Cooleflio  viri  de  doterecepu  , m excludatur  per  exceptionem 
inuerifimilitudinis  , arbitrio ludicb remittendum  cti, ibidem 
num.  XI. 

Confeifio  dotis  recepta  plen^  probat  dante  pracedentis  ptomif. 
done , decif  341.  num.  s. 

ConfeiCo  recepta  dotis  fa£ia  a marito  condante  matrimonio  ex 
vrgeniibuscomeituris  verare  probat  numerationem,  decif  40. 
num.  4. 

CONFINES  diuerit  arguunt  prxdium  diuerlure  , dedf  iza. 
num.  8. 

CONFIRMATIO  APOSTOLICA. 
ConErmationes,  Beneplacita  ApoRolica  ex  curiu  temporis  de- 
duAa  fuerunt  relida  , & leptobata  cx  Conlticutionc  Vrbani 
Vlll.  decif  319.  mim.38. 

CouHrmatio  Apoilolica  circa  datuu  redringiiur  ad  limites  con- 
firmati , & cuius  natura  fit , ibidem  num.  3 j. 

Confirmatum  a Sede  Apodoiica  daturum  laic^  , quando  com- 
prehendat etiam  Clericos,  & quando  lecus,  decif  193.  num.ii. 
Confirmatio  Apodolica  in  daturis  laicalibus  appofita  etiam  ia 
Ibrmalpecifica,  quidopCTctur,  ibtd.num.  13. 

Confirmatione  Apodolicain  forma  fpecifica  , datutum  (^ando 
indigeat,  & quando  fufficiat  in  forma  communi , deal'.  iitf. 
num.  IO.  & 19. 

Confirmatio  Apodolica  in  daturis  appofita  in  forma  fpecifica  , 
quamuis  habeat  vire  nou2  lepis , non  operari  poted  contra  vo- 
lunutem  Legislatoris , dedi.  19}-  num.  1 4. 

Confirmatio  Apodolica  datutorumlaicalium  , quamuis  emana- 
uerit  in  forma  fpecifica  , egredi  nonpotcllterminoscoafirma- 
ci , cui  famularur , ibidem  num.  1 f. 

Confirmatio  Apodolica  llatutonim  Laicalium  quamuis  fiieric 
concefTain  forma  tpecifica  , quando  umen  non  extendat  e^ 
rumdiipofirionem aj Clericos,  decif  ijt^.num. 7. 
CONFIRMATIO  IN  OENEHE  . 

Confirmatio  abfque  confirnubili  tiikil  operatur  , decif  333. 
num.  31. 

Confintiatio,  &rnoua  concellio  valde  differunt  inter  fe , decif. 
31«  num.  3<r. 

ConfirnutioVicarij  in  donatione  iutifpatrosacust«rouahUur  k 
die  donationis,  decif  306*  num.  e. 


Intellige,  vtnum.fe^. 

Confirmaciovnius^uriooninferuicprocoofirreatiooetltcriits, 

& fi  condiri  ad  maioreni  declarationem  primi,  decif  333.  nuas. 
19.  30.  &3t. 

QHiaconfvmationonextemfitadiiin  , nec  quic^uam  noui  tri- 
buit, ibidemnum.  to.&  3 1. 

Qyod  fortifis  procedit  fi  confirmatio  primi  fiatuti  fmxISm 
tempus  , quo  fecundum  datutum  fuit  conditum  , Itudern 
num.  31. 

Confirmatio  addic  robur  confirmato  in  omnibus  IU  cooterv 
tis,  fed  non  vitra,  seque  fuf^leciusoonfiduai , decif  ajj. 
num.  tj. 

Confirnurio  ele^onis  AbbatUfe,  eda^slurtfdi^ieiiU,  decif. 
173.  num  10. 

in  Confirmatipne  pnrcedemium  pofleriora  emanata  , eandem 
caufam  ceMeacur  continere , decif  313.  num.  ■ 7. 
in  Confirmatione  Ibtuti*  verba,  volumus , flemandarous  » non 
inducunt  fimilemconfirmarionem,  fed  fidunt  nouain  concef^ 
fionem , dedf  i;tf.  num.  i. 

Confirmari  non  poted  illud , quod  non  eli  rerum  natura , dedf 

31«.  num.  34* 

Connrnurioniss’aJiditasdedudDir  ex  illius effeduarione,  decif 
148.  num.  9. 

Confirmarioaidus  fada  ab  habeme  fpecificam  , & ordinariam 
audotitacemfivfusfueritverbiaudoHrarc  or^naru,  firafias 
omnivU,  modo,  iure,&fonna  validiori  qua  poted  , dwif 
311.  num. 

An  cenleturferedrinxIfTe  ad  ordinariam , fedfpedficam  edam 
asmprchcndtfTe , ibidemnum.  14. 

Confirmate  Vicarius  ^cd  donationem  iurirpatronatos  fi  ab  £• 
pifeopo  confirmandi  facultatem  habeat , dedf  30«.  num.  f. 
pro  Confirmatione  donationis  iurifpatronatus , tndanua  fida  , 
quando fui&agetur,  ibidemnum. 9. 

Confirnuriotefumenci nulli,  operacurexptiritaxD  repecidonem 
omnium  in  cedamenco  difpoficorum , dedf  41.  num.  30. 
CONFRATEKNITAS. 
ConfraKrnitas,  & fi  habeat  Altare,  Icu  Cappdlam  tn  aliqua  Ec- 
clefia,  non  cdEcclcfialUca,  fedlaica  , dumnoaprobeturere- 
dtaaudorixacc  ordinaria,  dedf  178.  num.  3. 

Coniirarernitas  non  habens  propriam  Ecclefiam  non  poccdezvi- 
fiearioncEpheopi  did  lociu  EcclefiafUcus  , fed  potius  pius  « 
decil.  174.  num.  r. 

Confracemitaies  laicales  nullam  partem  habent  in  conieofu  Alta> 
ris,  firPresbyterij, decif  310.  num.  11. 
Coafraternicasilladignior  reputatur  ,quzClzro  proximior  ince- 
dit, quamuis  eius  vexillum  (quarprzirefoleot^  magisaCle- 
rodidarce,  ibidem  num. is. 

CONFRATRES  deponentes  ad  fauorem  ipfius  Confracemuatis 
non  meremur  fid^ , ptzlertire  in  re  magni  honoris  , dedf 
310.  num.  8. 

Confiambushonordcbirusvtivniuerfis,  noo  debeturvd  lingu- 
lis, deaf  110.  num.  10. 

CONFOKM.ARE  fecum  difpoficionea  luris  communis  quilibet 
przlumttur  , decif  107.  num.  14. 

CONGREGATIONIS  Ereinentiff  Sac.  Cone.  Tridenc.  Inter- 
pretum declarationes,  Rota  folet  abfque  vlla  ^'cufiaenere- 
uereri , dedf  33.  num.  11. 

C O N 1 V G 1 V M . 

Coniux  fuperlUsvtmartamconlcquatur  vig.  aatben.resqnz  re^ 
quiritur,  quod  aduc  adeo  pauper,  vc  aliter  cogacut  mendica- 
re, & num.  leqq.  ac  per  toum  decif  vbi  materiam,  decif.  138* 
num.  4. 

Coniu^  eo  modo  viuere  foluto  matrimonio  , qoo  Se  amc 
illud  coRttadunx  viuebanc  dedecus  non  dl  , ibidem  num. 

7.  & 8. 

Coniugi  fuperfiiti  alimenta  debita  vig.  autheo.  przterea  cum  de- 
beantur ratione  pietatis,  ^uziblalum  neceffaria  , non  autem 
condecentia  ad  llatum  petlonz  attenduntur , ibidem  num.  10. 
CONSANGVINEVS. 
Coafanguiniraris  probatio  intra  decimum  ^adum  excluditut  ex 
eo  , quodaliquis  proximior peianiea  leuuniemexclulus,  de- 
df 190.  num.  f. 

Confanguinicaiis  probatio  intra  dedmum  gradum  noo  refulcat 
exeo  quod  quis  audoiitatem  tamquam  conlao^neum  prar- 
ftitit  in  contradu  minoris,  etiam  fi  duldem  famUiz  agnomine 
vtaiur,  ibidemnum.  f. 

Conbi^initatis  vocatio  fada,  qut  teilatorem  ad  iufpatronzcus 
refiringitur  ad  habiles  , neque  eacrancosexclu^  , dedi.iao. 
num.  10. 

Conlanguineorum  przlotio  in  iurepatrnnatus  canonibus  non  re- 
pugnat , dummodo  recingatur  ad  balriles , dedf  iii.  nurn. 

IX.&  XI. 

Cenfanguineoruminterefiede  tempore  celebrari  loflnimenti  in 
contradibus minorum  fufficit  non  adelfe,  dedf  1S3. num.  o. 
Confannimfi  appellatione  veniuru  etiam  defccodentcs  ex  foemi- 
na,  oedf  34S.num.  i(C. 

fi  Coofanguinco legatum fadum , filio fuiconfinguiaci , ccofe-. 

tur 


C O Partis  XI.  Recentiorum.  C O 


tur  fiAum  cootempUtione  Mtri» » tledr  t Si  ■ num. j c. 

Qliod  tvnen  intellige  verum  dum  fuit  id  ad  quod  pa- 

ter tenebatur»  vuincaufaminquam  iple  erit  obligatus»  ibl> 
dem  ounu;4. 

Secus  i contra  num.}  f. 

Confangciineorumiuramenram  iuzta  (brmam  Ibtuti»  ifuandoin 
<ootn4tu  minorum  dicatur  incerueoide»  decif.  i ; i.oum.  8.&  i o. 
cum  leqq. 

ConOu^incus » qnl  ni  tabs  interfuit  centradui  ilCus  ^wran- 
tiam  allegare  non  potell»  dcdr|4t>niun.4>Arr< 

CoordentU  non  ligat  illos»  quos  natura  non  obligat  * dodf.pt. 
num.1^. 

Conicientur  alieni  Papa » €commilerit  examen  circa  idoneitatem 
allcuuis  pro  obtineo  aliquo  beneficio  duldem  actcllationi 
ftandumcft»  decir.4B>nuin.a^. 

CONSENSVS. 

ConfenfuscreditOTis  inalienacione  rd  fibi  h^pocheaes  nedum 
extinguit  hypoch^am  tempore  alienacioms  creditori  compc> 
cencem»  dmf  iij.num.r. 

Sed  etiam  nouam  impedit , fieadem  rcsdenub  ad  debitorem  rc- 
uertatur»  8r  quando  vide  in  numeris  (eqq.  ibidem. 

Conlenius  Epiicopi  an  fit  oecefiariusto  tianla^ne  imta  imer 
peribnaseimdem  Ecclefiar  fuperiutibus  ad  eandem  Ecdefiam 
fpe^neibus»  dednttfo.num.i^. 

Etan  rufiidatlicerrrkidataiVicano»  ibid.num.ai. 

Confenfusnon  potcil  probari  per  ca » quz  Uiumeicludunti  de- 
df.aya.  num.7. 

de ConfenTu  parcis»  rup^reuifionc  alkuiusfideicommi0i»quai> 
do po/Ht dubitari»  d^f.tu.num.p. 

Confenfuspraeftitus in lurildittone operatur»  ne  poilmodBm iUa 
podit impugnari»  decUIastf.num.a. 

ConlenTum  error  excludit  » fic  cauTam  obligandi»  deciT.44. 
num.f.  &7. 

CcNdeofus  pro  referuarione  penfionis  adnotatus  a tergo  litterarum 
Apollolicarum  » ptxlumitur  legitimi  prxliitus  » dedl.jij. 
ruim  >4. 

ConfenTut  Domini  dire^  refultat  ex  recepticoe  cano- 
nis » dum  emphyttufis  in  alium  fiiit  translata  » deciCiii. 
num.4< 

Bonorum  ommum  appellatione  veniunt  etiam  bona  emphy- 
ceutica  » maxime  fi  fimus  in  primo  acquircfKc  » ibidem 
num.y. 

Quoad  ampliatur » quando  neo  adefioK  alia  harreditaria  bo- 
na» ibidem  mim.d. 

Confeofus  benipoedt  dciKgari » fi  ille  cx  fa^o  tollatur » de- 
d£;rt.  num.7. 

Et  quidem  tnquriibet  parMiudicii»  iUd.num.t. 

k Confenfu  macrimoniom  tn  cocum  dependet»  b abeofeu  ver- 
bis » vel  figttis  exterioribus  expreflb  fornum  recepit » dedf. 
}M.num.a. 

OmcnrusOrdinarijrequirituretiamincranslatiooeiiiris  pnrfen- 
tandi»  decir.je6.num.ri. 

Confennupacronorom  fuffidc  fiue  pnrcedac»  fiuefequatur»  de- 
dHiie.  oum^ 

CooTenlus  de  nylo  Dataria;  non  recidcur  nifi  pofi  fignatam  fup- 
pUeationem»  6c  poli  gratiam  perfe^m,  & rctrocrahhur  ad 
diem  fupplicationis » dedr.js7.num.at. 

ConTenfus  todus  Capituli » quando  fit  oeceflarius  » & quando 
fulficiat  inccruencus  maioris  partis»  Canonicorum»  deaf.tso. 
mim.ts. 

Confenrus  prxflitusalienationt  fub  qualitate  hzreditarta  eum  be- 
nefido  tamen  t^b  > & iiniemarii  non  operatur  renundacionem 
fideicommilTii  dedr.ses.num.t 

CenTcHrusbenecxcloditurex  pluribus comradidionibus»  & pro* 
tefiiDonibus contrariis»  dcaCtjj.  num.ro. 

ConTenfus  interefle  bibentium  in  alienatione  bonorum  Eccle- 
fiz  non  pfobacut  ex  foU  Epilcopi  alC^ooe  » dcd£47. 
Diim.7. 

ConfenTus  exprtlTus  hzredis  grauact  lo  alienailonibus  bonorum 
fiddeommitEuiorum  » ficud  non  nocet  fidekmmi&rijs  » 
iu  nec  etiam  conlenfus  tadtos  ab  obferuantia  refultani»  ^ 
dr.s6o.num.to. 

C^enfusprarftin»»  vtqub  cranfire  pofiic  ad  fecundas  nuptias  » 
importat  remilT»oricminiurur»&p(ziiaromfecundo  nubentibus 
inflidarum»  deciljstf.  num.it. 

pofiConfenfumprzfnnimtnparua  data  refignans  anpofiitiicfi- 
gnatione  recedere » decif  jtt.  num.io. 

Owfenfus patris  in  obligatiooe  filij  familiasez  quibus refolcet  > 
decif  j.nuro.t.bp. 

Cooldilus  fecundam  praxlm  Daeariz  non  adijdnir  i tergo  fupplU 
earionis»  nifi  ille  fuerit  prius  extenfus  in  Camera,  dedfatt. 
BunLtt. 

Confienfus habet  vun  deAionis»  bidem  operatur»  ac  dcAio  » 
decif.|47.ruim.t. 

Confinius  przfiitus  alienarioni  bonorum  communu  dd>icoris  , 
operatur  fcdum  remifiionem  competentis  de  tempore  pneftiti 
confenfis»  decift17.num.s4. 


emn  Conienfu  Ordinarij  iufpacronanim  eredum  non  poteft 
immutari  in  prziudkium  vocatorum » eciamfi  pada  de  nouo 
appofita edent Ecclefiz  fauorabilia,  dedf.sso,nam.|j. 

ComeniusOrdinarij  indonationc  iurifpaaonatui  pnrlumicurin* 
teruenifie  ex  io«|xuo  curfu  tempt^,  decif.t69.num.7. 

ConlMltis  ParocKj,noo  requiritur  tn  matrimonio  » fol  caniiim 
coniugum,  dedf|7f.  oum.t. 

CooTenlus  pr^itus  ^ domino  diredo  fuper  impofirione  cenfus 
comclaululisprzlduatiulSi  cenfui non  prziudicac , dctifitr* 
num.t.  b vide  num.  feq. 

ConfenTus  Ordinari;  quot  reryuirantur  b iurepaironatus»  b de  ma* 
teria illius confenlus,  deafi07.num.4.bfeq. 

Conleni  us  prallitus  a Titulari  ri^enucioni  penfionis  inttlliginir 
fub  eadem  conditione  qua  gratia  concefia  fuh  > decil.tBI. 
num.6. 

ConTenfus  , b approbatio  mattimoni;  ex  quibus  tnfivri  pofiir  - 
dedft1.num.14. 

abfque  Confenfu  alicuius  potell  ex  maa  cius  libcralitate 
transferre  penfiones » decil.t47.num.1l. 

CONSENTIKE  didtur  Epifix^us  dorudoni  iurUpacronatus  per 
fimpliceminllitutionefii»  dcaf7t.num.j1. 

CONSENTIENS  alienationi  non  fibi  priuudkat  to^etio»  H^»f 
117.  num.t. 

CONSEQvENS  Pontifex  concedendo  hibslituin  ancccedend, 
dedf  17.  num.t. 

CONSERVATIO. 

Cooferuauoagnwonisconteraplata  cenfetttr  ex  Inllituciooe  ma- 
ioratus,  b prin^eniiurz  » dedfpy.  num.S. 

Cooferuado  ajgnadoois » fatts  oenlentr  mnecmplaea  ex  quo  te* 
fiam  volou  bona  peipecub  manere  in  eius  agnatione  » b 
ad  inlHcucos  » ac  TumIicuios  deuenire  ablque  mnunudone  , 
ihid.  num.  1 { . 

Conferuatio  bonorum  in  fanulia  operatur»  vt  omnes  fiE;  tamquam 
camufamilizfincinfUcuendi,  dedntj.num*;. 

Conferuanda;  agfudonis  rado  dicitur  habita  ex  prohibitione 
alieoationisexprelTa , ibnte  amplitudine  vaborum » d^if  1 8 1 . 
num.  6. 

Qyod  tamen  inceUige » fiprxfau  ratio  ad  certas  perfonas  nonfic 
rcOrida»  ibbl.num.7. 

ci  Coaferuauooe  booomm  ut  primo|^tis  familia  decor  magis 
augetur»  quam  per  dUUibudoocmuloiiim  imer  pUues» 
ili.num.1. 

CONSERVATOR. 

Conferuaeor  non  poc^  facere  id  < quod  ad  conlenadonera  peiui- 
Irorum noo tendit»  dedf  1l4.num.a4. 

Conferuator,  vt  procedere  valeat  requiritur » vt  prccefimitvio* 
lenth» aut inhma contra priuilegu,  ibid*num.tj. 

Cooferuatoris partes»  ^uilesfint»  ibid.nam.af. 

ConferuatoribusDon  fiutTublau  hmfdiAio  per  CoocU.  Tridax. 
aut  per  Conflii.Cr^or.XV.  Ibid.  num.  st. 

Conferuaiori » coi  fiitc  data  facultas  procedendi  contra  malcfaAo- 
res  » an  cenfeanir  etiam  concefia  turifdiclio  coooa  priuil^o* 
rumtnnfgrefibfcSi  UNd.num.to. 

CONSIGNATIO  mobilium  * atque  pecunia  faAa  vtro  bene 
concluditor  ex  ipibrura  cradudione  ad  domum  viri»  dedf  ja. 
num.it. 

CONSlUVM  » feuhortamentumvaldidiftrtipocdbtc,  drdf 

184.  num.if. 

CONIECT  VR  A. 

Coniedurxnonfingulariter»  aefeparatim,  fed  comundim  fimal 
ponderari  debent  ad  allequendam  dilponentis  mentem»  d^if 
jf4.  num.i4t. 

CMiedura  in  contrarium  probaoooem  non  VTgeni » quando  con- 
currit propria  confefiio.  dedf  JIO.  num.  16. 

Coniedura  diduntur  ab  ali js  in  contrarium  a^dis  > dedftlf, 
num.jf. 

Coniedur»»  quando  plores  concurruot,  fertiores  eluenda  fiax  « 
b quid  fi  fingula  non  prodeflient  • decif.4 1.  num.  1 f . 

ezConiedurb»  b drcttmfiamtis  di^ld  potdl  fiquupccnnias 
Sdo  nihil  flagitanti  dederit»  qualiter  d.  conuadus  vocandiufic  » 
dedfjifauim.1. 

Conicdura»  bprafumpcioocsludlds  remittuntur  arbitrio  » de- 
dff7.num.11. 

ex  ConiedorU  induatur  tranOnillio»  dedf7f.oum.8. 

Coniedunr » b przfum  ptiones  adm  irtunrar  quando  agUur  de  ms- 
terudiffialisMobarionis,  dedf  17 4.  num. 8. 

Cofiiedura  eliduntur  » b conquallaotur  ab  alijs  contxariji 
conieduris  fi  illa  in  dubicutem  vocantur  » dedf.  |f4* 
num.146. 

Comeduranon  admittuntur  in  clara  TefUtorisdilpoficione»  de- 
df t4i.aum.i4. 

Coniedura,  bargumeatanihll  valent  vU  de  rdconlhc  veritate  » 
dedf.44.num.14. 

Conieduris  inhorendum  non  dl » vbi  confiat  de  clara  mente  To> 
fiatoris»decif  tj8.  num.  7. 

Coniedura , quadeponuoQii  ex  verbis  » etiam  non  feparsrim  « 

dedf  jf4.num.144. 
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Se^fimuitnfpedocotiusrcTiptuticonrcaudikuti  tkbeoeai 
iMjuendam  dii  ponenci»  mentem , ibidem . 
Coniccturxeuuiinuicemfibi  deteruiant  > tc  famulentur , kuio> 
re»euamabaii)itoboraurulB€iuoei  &adnu{tumur  , ibidem 
num.  I4f.  / 

cx  Cenieciuri»  (imuiaoo  probatur  unuil  modis » licet  quxlibet  de 
pcrienonfuficerett  decif.  t^a.  num.aa. 
exConiectufist  &arftumenus&ii4Cto  cx  DarKpaerisell  dUficilis 
probationis»  &idro  plene  probatur»  aecil.iio.num>  i.  ' 
Coniedurzrepuianturineficaccsprovocaiione  ad  fuieicomauf* 
Ium,  quasMo  adeli  clara  Tdlaioris  voluntas  ia  conerarian  > 
deciCsST.  num.jt. 

Coniedhi»  pro  eiciulione  6deicommiilj  fottius  fune  admittenda 
fi  donator  erat  val<U  perinis » & viterius  in  inftrumemo  doru- 
tionisadhibueritiuriu»nfultoi  in^gnes » dedti  sm.  nuia.54> 
^ rubConditionelittersApollolice expetat»  oonfenlusaliamis» 
nifiille  iuAificetur » corruunt » deaf.  107.  num.  4*  t 
ConieAunr  dicuntur  quafi  colligatura  » quacomungumutMigi' 
nifua»  decif.  jt,4.  num.  1 41. 

CORNV  Eiungeli;  inEcclc^  quando  cenluiur  minus  dignum 
cornu EpiAoIa,  refpe^ procedentia , &quando  iecus»  de- 
df.  lae.  num.U. 

CONSTITVTIO. 

ConAitudopollerior»  perquam  procedens  reuiuUoe»  fecundum 
illam  limitari  debet»  &nonextenditurvltraea  » ad  qua  pra- 
cedenscooAimcioreAridialuic»  dedf.  s7<i.num.  ic. 
Conliitutioncs  in  parm  tantum  leuocaca  • quando  nec  etiam  ia 
alia  pane  allegari  poffint»  dedf.  104.  num.  11* 
ConUitutioquaniumuispomalis extenditur  ad  omnescafus»  qui 
fuam  propriam  iignUicationem  fub  gcneraliutc  veiborum 
compicheodumur»  decU^}«i.nuin.  itS. 

ConlUtutio  ApoUolka  » quando  cA  poenalis , non  admittit 
omnes  rpedesintruAoms  » iedeura  realis  , dedC  1x4.  num. 

14-  6(  if. 

ConAitutiones  ApoAolica  oon  axdant  Kotam  ad  difputandum 
dutMafuperAua»  decif.  num.  f. 

ConAitutio  ApoAolica  comprehendit  futura  non  prarceclia  > de- 
cjf.4.  num.  p. 

ConAirutioPomiAcia»  quando  dicatur  localis»  Sc  quando  habc> 
ri  debeat  pro  l^voiueifali»  itaut  ab  omnibus  oUeruandaAt» 
decif.  iff.  num.  m* 

ConAituuoquofuitmvnolocolmeJle^a,  & vfu  recepta,  non 
operatur  eumdem  efleCtum  in  alio , in  quo  noo  docetur  de  illius 
sl'u»  decif.  S7^>num.  14. 

CcnAituiio  £ccleAafauorabiUseAinulo)abillterfcruaDda»dccif. 
tis.  num.  4> 

ConilitutionisdotisloArumento»  magisAandumeA»  quamalijs 
InArumencis  ab  illodifcordamibus » dedli  41.  num.  iS. 
ad Coolbtutionem  dotisagens  probare  teneiur  nonexurebona 
libera»  fecus  A dos  fui  AecdetcaiCta»  decif.  pj.  num.  14. 
ConlUtutiodoilsAeridcbetdcboaupaccmlsnon  de  oiatemis» 
decif.  11.  mim.  i(, 

CONSTITVENTIS  AdelcommlAum  declarationi  cA  omninb 
Aaodunt»  decif.  si4<  num.  17. 

CONSTITVTVS  Procurator  generaliter  ad  redpietklam  A>r« 
tem,  &frudus  non  potelHn  caufam  fortis  recipiendo  fuinci* 
pali prariudicare»  decii.i4i.  num.ii. 

CONTESTATIO»  &fentemia  faumabilis  litis , quaudo  tollat 
immemorabile»  &quandonon>  dedf.  80.  num.  la 
ad  ConiUtuendam  Parochiam  > qua  requiramur  > decif.  148. 
ouuv 

CONSVETVDO. 

Confuetodo  oe^tiua  non  remanet  probata  per  teAes»  A par- 
(isconiradidionem  non  exprimunt»  decif.  X4x.  oum.  10. 
Confuatudo  EccleAa  vldna  m materia  conceAionis  emphjrteuAs 
deferuic  pro  adminiculo » decif  j 5 7.  num.  9 s. 

CoatuetBTO  multum  cA  attendeada  in  materia  vocandi  abldtres 
adprxlcntationem»  dedf  ip.  num.  if. 

Coeiluctu^  AOO  generaliter , led  in  cafu  omninb  Amili » & in 
fpcdcprobandacA,  dedf  iff.  num.  ip. 

Cooiuccudo  debet  probari  in  l^ie  cafus  » de  quo  agitur»  decif 

C^^etudoimmcmoralHUs  excluditur  Adocetur  de  ptlndpio » 
dedf.  144.  num.  a. 

ConfuetudoDCgadua»  vt  per  ce  Aes  remaneat  coodudemer  pro- 
bata • quid  At  DcccAarium » dttif  X4X.  num.  ^ 
CoofuetudooonaAdt»  luA  iuAiAcctut  Intime profctlpta»  de- 

Confucit^ocAa^ allegante  probanda»  dedf  ir.num.xi. 
Coafiiensdnes  patrocinanrur » & extenduntur  deloco  ad  locum » 
& maxime  A nnt  fecundum  ius»  decif  197.  num.n. 
Confuetudoinsuteriadednurum  > quando  non  rclciiet><kdf. 
i 11.  num.  f. 

CooUictudo  ymmiandi  extat  ia  Sutu  Viblni  » decif  jj#. 
num.  t. 

, CONSVL  noo  poteA  alteri  Coofuli  prsiudicate  » decif  st. 
xjuo).  17. 


CONTINVATIO. 

Cominuansnonart^ioc»  quod  tamen  Umirx»  oiAUsexhociod- 
drreturclulbria»  tleaf  iix.num.l. 

ConrinuariopoUciVtonis  triennalis  interrumpitur  per eiatioocsii 
legitime executxm,  dedf.6e.num.x). 

Conrinuami  poifciConem  procedendi » concedenda  cA  maoo- 
teotio,  quainuisOtdiiuritts,  alcexoisviabosprxccdereiiian- 
dadet»  decif 60. num.9. 

Continuate poflieAioneffi fuam»  quandononliceat»  abfq^virio 
attentatorum»  decif x4t^.oum.ii. 
Concinuansnondidttirarteotare»  ibid.num.«. 

C O N T R A C T V S. 

Concradul principali  ineAedicitur  , quidquid  prournit  cipeo 
mi6Sooeruncremporis£ida»  &A.ie  qua  concradus  oooeflet 
celcbraw»  decil.79. num.ix.Ac  14. 

Amplia  etiam  in  prxiudirium  tertii,  ibuLnum.  i;. 
Conuadusvbiapparcc  Amutaiusquoadperiboas»  oerfona  fup- 
poAu  habet  ab  eo  actionem » A nomine  proprio  Abi  rcCbntauc- 
rit  faculuiem  agendi » dedf  jiS.  nuoi.xp.ie.  j t .Acu. 
Contradusnondiuidirur»  dedf7f.num.x8. 
ex Contradu debitor » Aanterem  minime prooccupauerit,  non 
tenetur  ad  reAitutionem»  A ad  pinguiorem  fonunam  draenc- 
rit»  decilii98.num.1x. 

CtNitradum  initum  Ane  folemoitaubus  x minore  , valet  A per 
adus  poAuuos  contracriua  approbauerie  » de^i7j.  ms- 
mer.14. 

Itaut  non  poflit  eum  impugnare*  Ibld. 
in  Contradibus  Adcicomn^m  potdl  etiam  Aeri  » dedf  X41. 
num.7. 

Cowadusmiilieris»  inquoiuerunt  feruatz  folemflauiesAara- 
ri»  omnimodam  validitarispnefcfert  przfumpriooem > de^ 
xi.num.ii« 

Coiuracius  vbi  apparet  Amulanis  » quod  Mrfonas  • a£bo  ac- 
quiritur perfonx  vera  de  qua  partes  ienletunt  » de^jt. 
num.x8. 

Concradus  locactonls  non  admittit  In  locatore  aliam  obligatk^ 
nem » quam  ad  prallandam  patientiam  in  vfu  rei  locata » de- 
cif.ifc.num.p. 

ComradusnonpoceAin  partem  fdndi»led  vel  in  totum  reproba- 
ri» vel  approbari  debet  cum  oouiibus  paCUs  inter  cooirabcn 
tesconuends»  decif79.num.x7. 
in  Contradu padum amsoAtum  feruari  debet»  dedf79.num.t. 
Contradusmtnoris  faduscum  folcmniuribusAatutididcur vali- 
dus» dedf  191.  oum.i. 

Contrate  > quando  inter  aliquos  initus  fuit»  nen  poteA  per 
alterius  voluntatem  ab  eo  recedere  > decif  1 08.  num.  1 7. 
Contradus»  qualisfuerit»  etfcdusma^»  quam  vobafuntin- 
fpidenda,  dedf  U7.num.4. 

in  Contradibus  quibufeumque » ^ promi  Aione  * ac.Ade  etiam 
Jurata  femper  tntelligltur  prxleruata  authorieas  fuperiocis  » 
dedi^I57.  num.i07.  & i ix. 

Contraausiecundum  ordinem  jntellediis»  8c  nonlcripturade- 
beteooAderari»  decif194.num.ip. 

Contradus»  anr^indi  poiTit  ex  defedu  non  inspletneuri»  vel 
agendum  Ac  contra  dcAcienccm » vt  adimpleat » dedbjoa 
nunuxi. 

Contradus  forma  rdpicit  totam  difpoArioneai » decififf. 
oum  66. 

Contradus  ratione  contextualicatiseiufdem  temporis»  lod  > re- 
nun»  Arperlbnarum»  provnico»  & indiuidoo  aduAc  Infot- 
nueohalkcur»  ibld.  num.4i. 

in  Contradibus»  AAstalt^cxpreOio»  qua  Acin  omnibus»  & 
pcromnlaccmfonnisdirpoAtioaiiuris»  nihil  opetauu»  daclf 

J6i.9i.num.4.& 9p. 

in  Contradibus  potius  accendenda  eA  meos  conirabeotium » quam 
verba»  decUixxi.num.p. 

in  Contradibus  mlnoium  inAnuauo  requlAu  ex  ConAirmione 
^^diana  > non  expolcitur  i Aacuco  Bononia»  decif  151« 
oum.9. 

Contradus darioolsin  folucum  oondicicurvbi  temporalitercan- 
riim  bona  creditori  aOignancur  ad  eAedum  fcUicet  Abifaris£a> 
den.  ex  frudibus » deafno.num.8. 
in  Contradu  emphyteutico » A dies»  depoena  Ant  appoAtx  xb 
homine rnora non poccA  purgari»  decu.ltfi.num.8o. 
in  Conttadibus  non  datur  prius » nec  poAcrius  > fed  omnia  Amol » 
&femel roburfumunc»  dedf  194. num.tf?. 
^ontraduscumminorecdebracus»  ouUisadbibirisfoleniotcau- 
bus eA ipfo iure nullus  I decif p8.tium.i. 

Contradus  pignoris  rcalicer  celebratiir  per  afli|oationcin  Iru- 
duum»  licet poiHidetDde in vcndirionemtranAfc»  decifijo. 
oum.x9. 

Connadus»  quando  dicatur  geAus  Procuratorio  nomine  » do- 
df.j  00.  num.17. 

tn  Contradu  pada»  & leges  appoAu»  naturali  oqukau  compc> 
tit»  vccuAodiamur»  fle  feruentur»  decif  170. num.i. 
cx  Contradu  ccnluspccunudiciuucfikUptopfU  imponentis  » 
dectf.118.  num.  8. 
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Contraflum  minoriscuratorpotcftauclorizare  , non  autem  fine 
illius  prxlentia  (lipulari , decif.  mim. 

Contraaus  celebratus  cum  minore  parit  obligationem  naturalem, 
qux  obligat  contrahentem  inforo  confdentiz  . Intellige  pro> 
cedere,  decif.  98.  num.  17.  & 18. 

Contrarius nouatio,vt dicatur ia£la  ,quid requiratur, decif.  isi. 
num.  11. 

in  Contradu  emphjrteutico  , quando  dierum  eft  oppofita  ab 
homine  , & poena  a iure  , itlo  cafu  admittitur  purgatio 
morx  ante  acceptatam  deuolutionem  , decif  }6i.  nu- 
mer.  81. 

CONTR.\DICTiE  noopolTunt  cxequifi  prius  non  fuerit  ptx- 
miffa  citatio perionalis,  decif, 371.  num.  10. 

Etiamfi  lis  fuerit  cum  audoribus  citati  conteliata  , quod  fortius 
procedit  fidtatus  non  fit  citatus  tanqtiam  hzrcs  Aiorum  audo- 
rnm , fed  tanquam  principalis , ibidem  mim.  11.^ 

per  Contradidasfentenua  emanata  , non  tranlit  in  iudicatuni , fi 
abea  fuerit  appellatum  infra  decennium  a dic  habitx  notitur  , 
decif  a4-  num.  a. 

Amplia  etiamfi  intra  terminum  iuris  non  redierit  pro  Apollolis , 
ibid.  num.  t. 

per  Contradidas  legitime  procedi  pocelf  contra  petfonaliter  prius 
citatum,  dedf  31  tf.  num. 3. 

perContr^idas  citatio  non  indudt  veram  contumaciam  , decif 
}6i.  num.  a. 

CONTRADICTOR. 

Contradidor  legitimus  debet  habere  titulum  non  folum  ab  eo- 
dem fonte  procedens,  fed  eiufdem  fpedei  , decif  181.  nti- 
mcr.  ij. 

Contradidor  legitimus  , quando  quis  dici  non  poflit  ad  impe- 
diendam cxcquurionem  iiticrarum  Apoltolicarum  , decif  i8. 
num.  II.  & IX. 

Contradidor  legitimus  ad  impediendam  excciitioncm  littera- 
rum Papx  non  dicitur  prouifus  ab  eodem  Papa  , & fi  fit 
pofTclTor  dummodo  fit  pollerior  in  data  , decif  x8i.  nu- 
mer.  11. 

Nec  minus  fi  impetrauerit  beneficium  tamquam  vacans  per 
obitum  alteri  per  coajiutoiiam  a Papa  conccfitim  , ibid. 
num.  IX. 

Contradidor  legitimus  ad  impediendam  immilTionem^  vNienti- 
busex  tellamcnto  dicitur,  quipoffidet  titulo  donationis , de- 
cif. X4i.  num.  8. 

Contradidor  legitimus  ad  beneficium  impetratum  , quandoquis 
dicatur , decif  xj  t.  num.  9. 

Contradidor  legitimus  non  dicitur,  qui  non  polfidet , nectitulum 
eiufdem  fpedei  habeat,  dedf  i4;>  num.  s. 

Contradidor  legitimus  ad  hoc,  vt  pofTelTor  did  polfitadefle- 
dum  retardandi  exceucionem  litterarum  Apollolicasum  de- 
bet habere  titulum,  yt  ex  eodem  debeat  etiam  in  concutfu  im- 
mitti, dedf  x8.  num.  II.  iSe  ij. 

CONTRAHENTES. 

Contrahentes  przfumuntur  fe  voluilTeconformare  difpofitioni- 
bus iuris,  decif  jj?.  num. 41. 

Contrahentium  verba  accipienda  fune  , fecundum  naturam  con- 
tradusquatenDsiieiipotell,  decif  jts.  num.  d. 

Contrahentes  , fi  aliquid  voluilTent  ibi  cxpreirilTcne  , ibidem 
num.  IX. 

Contrahentium  voluntas  in  inlhumento  exprefla  maxime  atten- 
di debet , dedf  44.  num.  xx. 

inter  Contrahentes  padum  de  lucro  dotis  fieri  poteft,dedf  47. 
num.  II. 

inter  Contrahentes  i conuentione  inita  cenfetur  recclTum  , fi 
poftea  fiiit  Indrumentum  celebratum  cum  pado  contntio  , 
decif  7J- num.  jo. 

Contrahentium  voluntas  non  poted  diuerfimode  interpretari 
quoad  vnum  . & alterum  , fubeodem  contradu  , &difpofi- 
none  contenta  , decif  141.  num.  (. 

Contrahentes,  quando  dicantur  habuifie  aliqua  veiba  profyno- 
nimis,  decif.  js 4' num.  IS «. 

Contrahentium  voluntas  debet  in  Aipulationibus  in  primis  , & 
ante  omnia  feruari,  dedf.  iso.  num.  8. 

CONTRARIETAS  , & repugnantia  vteuitetur  capienda  ed  in- 
terpretatio, dedf  99.  num.  11.  & ix.  _ 

Contraiietas  , vt  cuitetur  , interpretatio  fumi  debet , decif 
JIO.  num. 9. 

ex  CONTRAVENTIONE  , vt  poena  contrahatur,  requiritur 
dolus,  decif  170.  num.  18. 

a CONTROVERSIA  tranfadio  regulatur  , qux  caufamdedit 
tranfadionis,  dedf  X17.  num.  19. 

Amplia  etiamfi  in  tianfadionc  adfint  claufulx  vniuerfa- 
ies  pro  omni  , & toto  eo  , Sc  ex  quacumque  caufa  , ibid. 
num.  xo. 

CONTRAVENIRE  hxredes  non  polTunt  voluntati  eorum  au- 
doris,  dedf  41.  num.  s. 

Amplia , vt  num.  fcq. 

CONTINVATIO  cambiotum  quando  dicatur  illicita  , & quan- 
do fecus,  dedf  X99.  num  7. 

Dedf  Recent.  Panis  XT. 


CONTRARIA  ad  inuicein  fc  tollunt  , decif  7f,  num.  ji, 
CONTVMACIA. 

in  Contumaciam  partis  non  eligentis  ludcx  potcd  peritum  elige- 
re, decif  }i7.  num. XX. 

Contumacu  vera  non  orritur  ex  dtatione  fada  perfonalitcr  Pro- 
curatori reuocato , decif  }7t.  num. ;. 

Contumacia  fine  mora  non  contiahiuir , dedf.  8.  num.  1 x. 

in  Contumaciam  lententia  lata,  licet  non  probet  delicium  , pro- 
bat tamen  priuationem  reo  infra  annum  non  comparente  , de- 
cif 8.  num.  10. 

Quod  procedit  etfi  reus  poli  annum  admilTus  fit  ex  Principis  rc- 
Icripto  ad  purgandam  contumaciam , ibidem  num.  1 1. 

in  Contumaciam  fententia  lau  propter  delidum,  priiiat  contu- 
macem beneficio , dedf  177.  num.  10. 

contra  Contumacem  declaratoriaeo  fortius  ell  publicanda,  quan- 
do ex  oblatione  verbali  dc  parendo  ab  eodem  fada  apparet 
fuifle  animo  eludendi,  & declaratoriam  declinandi , Mcif 
J7f.  num. 

Contumax  ell  ille  qui  contrauenit  prxeepto , ibid.  num.x. 

CONVENTIO. 

Conueniri  adultus  valide  potell , nullo  etiam  aflignato  curato- 
re, decif  jo.  num.  J.4.&7. 

Intellige  vt  num.  4.  Et  quando  fecus  num.  7. 

Conuemio  fuper  bonis  Hccleliallicis  , line  audoritate  Papar  , 
multo  minus  tenet  quando  Ecclelia  ell  nociua  , decif.  i;;. 
num.  9. 

Conuentiones  fideicommittentium  fadz  poli  inllitutum  fidci- 
commilTum  , quando  grauatis  non  prziudicent  , decif  93. 
num.  II. 

Conuentiones  in  adu  nuptiarum  fadz  , quando  fint  ad  nutum 
amouibiles,  dedf  IJ7.  num.  17. 

a Conuentione  inter  contrahentes  inita  , cenierur  rccelTum  , Ii 
pollea  fuit  Inllrumcntum  celebratum  cum  pado  contrario  , 
decif  7S.  num.  30. 

Conuentionalis  poena appolita  in  contradu  iurato  elfidrurlega- 
lis,  ac  exigi  in  torum  potell,  decif  170.  num.  ty. 

Conuentio  inita  in  adu  locationis,  & illius  parsiudicatur,  delo- 
cationi inelTc  dicitur,  decif  75.  num,  x£. 

Conuentio  Inter  Laicuin  , & Parochum  fuper  celebratione 
MilTarum  valet  etiam  fine  confcnfu  Epifeopi  , decif.  107. 
num.  IO. 

Conuentio  adimens  condudori  facultatem  repetendi  expenfas 
(adas  pro  cultura  terrarum  in  vlrimo  anno  , non  dicitur 
poenalis,  dc  quare,  decif  170.  num.9. 

Conuentio  inita  fuper  extindione  cenfus  fpedfic^  debet  ad- 
impleri aliter  illam  inducere  non  poteA,  decif  175.  num.  9. 

Conuentio  poenalis  , adieda  fado  tenet  , fecus  fi  quantitati 
adijeiatur,  & quare,  decif  170.  num.  i. 

Amplia  procedere  etiam  de  iure  canonico  , maximi  Hante  iu- 
ramento  , ibid.  num.  i. 

Conuentionalis  poena  in  contradu  iurato  appolita  feruanda  ell, 
decif.  170.  num.  f. 

C O P V L A. 

per  Copujam  , & , mafculi  , & foeminz  inilltuti  , regulari- 
ter  cenfentur  limultanee  , non  autem  fuccelfiue  vocati , nili 
vigeat  Aatutum  exclufiuum  foeminarum,  decif.  183.  num  6. 

Copula  , &,  quando  accipi  non  pollic  ampliatiue  , feu  difiuo- 
Cliui,  decif  x8x.  num.  f. 

OmuIa,(^,  liat  ampliatiue  , quando  rcfpicit  diuerfa  fubieda  , 
leu  peribnas,  ibid.  num.  6. 7.  & 8. 

CORRECTIO  litterarum  Apollolicarum  non  conceditur  quan- 
do 4 fupplicatione  non  difeordant , decif.  1 1.  num.  a y. 

Corredio  non  inducitur  nili  exprefs^  dicatur  , vel  data  necefiaria 
incompatibilitate , decif  xo.  num.  xS.  & 17. 

Cortedio immoderata  Prarceprori  non  licet . decif  84.  num.  ir. 

CORRESPECTIVITAS. 

CorrcfpediuaTelbmenta,quando  funt  inter  fe,  qualedebetpro 
interpteutionc alterius,  decif  x8y.  num. 38. 

Corref^diuitasnoiiinduciturexeo  , quodvnus  contradus  de- 
derit occafionem  alteri,  decif  <S.  num.  30. 

Correlj^iuorum  vno  celTante , ius  ex  altero  acquiri  non  potefi, 
decif.  37«.  num.  jf. 

Correlpediuorum  nat  uraefi  vno  eodemque  iure  , non  autem  di- 
uerlo  r^ulari , decif  xiti.  num.  8. 

Correfpediuitas  Tcllamcntotum  codemmet  dic , & loco  ,ac  per 
eumdem  Notarium  llipulatorum , exquibusexdudatur,  dedf 
x8f.  num.  37« 

Correfpediuitasnonindudturexaduumcontextualitate,  quan- 
do funt  diuerfznaturx,  dedf  6.  num.  19. 

Correfpediuorum  natura  ell , vt  vno  fublato  corruat , & alte- 
rum , decif  30X,  num.  6. 

Correlpediuorum  rcgulaefi,  quod  vno  adempto  alterum  datum 
cenieatur,  decif  337.  num.  19. 

in  CORREL.XTIVIS  difpolitum  in  vno  habet  locum  etiam  in 
alio, dedf  38.  num.  i. 

CREDITOR. 

Creditoris  bona  aflignata  vfufrufluanda  cum  pado  quod 

Oo  poli 
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peft  cemim  temptis  co^cuKur  . vcl  vendita  > vel  in  ToJu- 
tum  data  Tublinc  nc  pa^o  » /.  Ctmmifftn*  , dccif.  jjo.  nu> 

Creditor  poAerior  non  poteft  controucrtcre  foluuoncm  la^am 
cre^conantenou»dec>r.  i)t.  num. 

Maxime  fi  creditum  Inerit  iUiquidum.  ibittnum.  ix. 

Creditori  non  competit  adio  contra  Procuratorem  debitoris 
poA  redditam  cum  liJo  rationem  . lica  debitor  Procurato- 
ri demandafiet  . vt  d-  aeditori  latisfaccrct  , dedf. 
num.  X. 

Creditor  non  cA  vettfimile  . quod  vnum  aeditum  omifiOet  > 
fi  alia  crecHta  poAulauic  I decU.  ato.  num.  atf. 

Ci^itorem  pro  certa  fumma  debitor  , fi  in  proprijs  libris  > 
aliquem  defcripfefit  . vtique  illa  debetur  , fi  deUcot  vo- 
luerit t quod  in  hoc  Aaretur  cius  afiertionis  . dedii  j«e. 

Creditor . quarrdo  dc  fuo  credito  cA  faritfaflus . nulla  d am- 
plius adto  competit  fuper  bonis  debitoris  , deciL  nu- 

Creditor^iverb  cefliofadanonfubiacet  difpofirioni  l.pcrdiucr- 

fasmandati»  decir.44-num.  lo. 

Creditoribus  debitorum  boiu  , quando  dUlrahuntiit  > fi  cre- 
ditores cautionem  praAent  de  reilituendo prioribus » tepo- 
rioribus creditoribus » quoad  iAos  creditores  perinde  . ac  fi 
di^  bona  adhuc extarent . decif.jfS.  nutiu>. 

Creditoris  hypotheca  extlnda  mediante  (oluuone  pretij  , tm- 
pliusreAaurarinonpotcA,  decif.  ttj.  num.?- 
Creditorem  taniz  quantiuus  remanere  , deuadis  folutionibus 
fadis»  &fuperetre  tantum  ex  credito  exigendo  > paria  (unt » 
decif.  tri.  num.  4.  & J* 

Crcditorlblutiocederedcbet.  pro  fumma  pro  qua  vrgebati  8e 
pro  qua  mandatum  imminebat , ibtd.  num.  y. 

Non  autem  in  vniuerfiiatem  debitorum , ibid.  num. 

Creditor eAverifimile . quod  perlongum  lempusfuum  creditum 
petere  neglexerit  > decif  179*  mim.17. 

Creditor  fi  perceperit  fra^us  a die  motat  lius  creditum  magis  red- 
ditur turbidum » dedi.  309.  num.  S. 

Creditores  citandi  inconfedioneinucncarij , debent  cenificari  de 
loco» &cempore, dedi'. SOI.  num.9. 

Creditor (^eiiorlbluens  pro  anterioribus  creditoribus  , & ab 
eisiuriumceAionemreporundo,  in  hoc  cuadit  anterior  , de- 
df j<4.  num.  1. 

Creditor  anterior  cui  per  poAeriorera  fit  folutio  ratione  lu- 
ris offerendi  » quat  iura  teneatur  cedere  » dccU.  145.  ou- 
mer.  ai. 

Creditor  hypothecarius  non  poceA  prxtendere  hypothecam  fu- 
perbonlsdebicorisnifiinilbs»  quarin  eiusbonis  >&  donunio 
fuerunt,  decif  jyi.  num.  1. 

Creditor  anterior  poeeAremoucri  4 poAenionc  , fada  reAituuo- 
ne»  feudepofiiodebitzQuamitatis»  dedl.siy.  num.  sy. 
Creditorem  poAeriorem  , nztts  non  benefidacus » non  valet  im- 
pedire , quo  minus  lati^adionem  conlcquatur  fuper  bonis 
communis  debitoris»  dedf  147.  num.sy* 
a Creditote  cenl'us  compcnlatio  fida  in  emptione  fundus  cenfici 
includit adumexburlationisfa^lzabeodemcofnpeniante , & 
numerationis  fadzi  venditore  pro  extindione  cenliis»  de- 
cif 1^.  num.sy. 

Creditor  anterior  non  potcA  conducere  pecuniam  habltamicre- 
dlcoribuspo Acrioribus»  nifiprxuiaexcullione  bonorum  com- 
munisdebicoiis,  decif  ytfy.  num.  a?., 
a Creditoribus  officia  etiam  inalienaUlia  » quando  fubhaAari 
permittuntur  , id  fit  ex  Principis  indulgentia  , dedf  jjy. 
num. 

Creditores  fiue  fint  principali  , fiue  fidduAbrio  nomine  funt 
l^per  dtandi  in  confedione  inucncaiif  » dccii'.  soi.  nu- 
mer.  1. 

Qui  fune  citandi  pet  dtationes  particulares  , n<m  per  pro. 
dama  |;enerale  » quaodo  hzrcdes  certo  Iciunt  obligatio- 
nem • ibidem  num.  y. 

a Creditore  obtenta  polTeAio  adAipulatur  fidcicommilTa- 
rio  » qui  non  fibi  » l»i  debitori  pofl'idet  • decif  51^, 
num.  y. 

Croiitoris  confeAio  non  probat  veram  folutionem  adetfedum 
repetitionis » decif  6,  num.  19.  & so. 

Limita  quando  ad  fauorem  Ibluentis  concurrunt  adminicula  , 
ibid.  num.  11.  & si. 

Creditori  hypothecario  poAcriori  ius  offerendi  competit  ad- 
uerfus  anteriorem  bona  debitoris  poAidencem  » dedf  S4|. 
num.  14. 

Creditor  anterior  , an  pofTu  retrahi  quidquid  cz  caufa  •- 
nerofa  poAcriori  creditori  foluxum  fuit  » decif  sy.  nu- 
mer.  y. 

Creditorem  anteriorem  aduetfus  rcttnrio  non  dacurjdedf  xyy. 
num.  14. 

Creditores  hzredes  poAunt  did  ficuti  dicebamur  eorum  autho- 
rcscumvna, decadem pcrfoDadkanturcum  iUis,  dedCyyi. 
num.  sp» 


Creditor  poAtdens  bona  debitoris  ex  caufa  ooerofa  » licet  po- 
Aerior  » pra  ferendus  ell  priori  ex  caufa  lucratiua  , uuell^ 
procedere » decif  17^.  num.  9.  & ro. 

Creditori  iblutiones  minuatim  Cittz  fbleot  clTe  inconuoodifn- 
mz,  decif  17  s.  num.  10. 

Creditori  non  prsiudicanc  a Aeniones  debitoris  poA  contradhtm 
debitum  cmiAz » decif  t y y.  num.  8. 

Creditor  non  tenetur  fuas  adliones  fugere  contra  tesiios  non 
obligatos  , decif  sy*  num.  17. 

Creditor  anterior  pmcA  auocarc  loca  montium  ezlAeacia  , 
& creditori  poAcriori  foluta  ex  caufa  ooerofa  » 'ib^m 
num.  4. 

Creditori  fequeArum  przbet  fecuritatem  dumtaxw  , noo  ati- 
tem  rei  fcqueaiantdominium  , jutdUpofiuonem.decif.joo. 
num.  1. 

Creditoribus  ex  caufa  dotis»  an  debeantur  omnia  priuUegia  do- 
talia » decif  t j 7.  num.  1 4. 

Creditori  non  prxiudicac  ncgligenria  debitoris  , dedf*  44. 
num.  st. 

Creditori  poAcriori  loca  montium  foluta  » non  pofTuot  ab  00  re- 
uocari  a creditore  anteriori , decif  sy.  num.  s. 

Secus  quando  agitur  cx  aliqua  caufa  priuU^ta  , ibidem 
num.  y. 

Creditor hzresTeAacorisex  quibus  bonis  bsreditariis  fuamfa- 
tisfadionem  conlequi  teneatur , dedCy?.  num.  4. 
in  Creditore  negligeneia  quoad  exigendum  fuom  creditum  »quai>* 
do  non  poAit  confiderari , dedf  1 40.  num.  1 4.  & i y. 

Creditor  alicuius  rd  recepte  illius  pretio  idem  eA » ac  fi  rem  illam 
penes fe haberet  » decif  i8.num.  ti. 

Oeditor  hzres  TeAatoris  cum  obligatlooe  Camerali  rem 
hereditariam  meliorem  eligere  pouA  , decif  y7.  nu* 
mcT.  y. 

Creditor  tenetur  excutere  multiplicum  , dedf  j<c.num.  t. 
Creditor  pollcrior  non  potcA  prziu^are  creduotibus  amerio- 
ribus»  dedf  yyl.  num. 8. 

Creditor,  quando  non  po^t  conqueri»  quod  bona  fibi  aAtgnaia, 
fine  deterioris  conditionis,  deaf  t}?.  num.  ly. 

C R E p I T V M . 

Creditum  illiquidum  non  dicitur  aptum  ad  retentionem  confe- 
quendam » decif  178.  num.  t o. 

pro  Credito  contra defundum  agi  nepoAicuirolidum  comraal- 
terumezpluribushxredibus , decif  ty^.  num.  ly.  ty.so.is. 
& sy*  cum  feqq. 

Crediu  excuti  debent»  decif  187.  num.  8. 

Creditum  ma^  redditur  turbidum  »ficreditor  perceperit  fhtdifls 
idtemotz litis,  dedf  yoy.  num.  8. 

Creditum  fi  confilUc  in  pecunia»  tunc  hypotheca  per  commixtio- 
nem extinguttur»  de^iy44.  iuun.f. 

Oedicum  vd  cxtinguicur  . vel  redditur  illiquidum  cx  per- 
ceptione fruduum  bonorum  , decif  s4y.  m»* 

mcr.  y. 

pro  Cr^i  tts,  quz  cum  defundo  hzresance  aditionem  habebat  , 
folutio  imaginaria  fbhim  conecdidir » non  autem  pro  pof^  te- 
quifitis,  dedf  199.  num.  8. 

pro  Credito  illiquido  retentio  noo  coiKedttor  » dedf  tay* 
num.  to. 

Et  quando  poAeAio  fuit  attentata  , ibid.nutn.rt. 
EtquandorescAdiuifibilis  » Sc  potcA  omnilwsias  habentibus 
fatisfieri»  ibid.  num.  is. 

pro  Credito  fuo»  retendo  rei  poAefTa  datur  pofUfori , quatnuis 
nondoceat»  quodfuperdidarehabeatpignus  , vel  hypothe- 
cam» dedf  lyt.  num.  4. 

Secus , quando  non  pro^tur  rem  exdtifie  tn  bonis  debuoris , 
ibid.  num.  y. 

Creditum  cum  hypotheca  probatorex  publico  iaArumentoobU- 
ganone  Camerali  vallato»  decifyy.  num.i. 

Creditum  fit  illiquidum  fi  ci^cor  percipiat  fhidus  debooisde- 
bitoris»  dedf  ss7.  num.  17. 

Creditum»  quando cflpratfaiptum non  cA actertdenduro  , dedf. 
147.  num.yy. 

Creditum  litigiofiim  non  potcA  dici » quando  lis  dlgnofdtur  iniu* 
Aa»  Sccalumniofa,  d»f  141.  num.  ly. 

Creditum  alicuius,  poAquam  aliusfueritfatisfiiflus  ped  nonpo* 
tcA  ntfl  fadsfadtione  fecuta , decif.  lyy.  num.  1 7. 

Creditum , vt  non  pnrbeat  vim  retendonis , fufficte  quxlibcttur- 
biditas,  dedf  y47.  num.  ya. 

Creditum  cum  hypotheca  Saluianum  concedirur  habend  dodo 
de vtnufquepoAeAiorfis extremo» decif  tyy.num.  1. 

Creditum  fansben^  iuAificamrex  publico  IrrAromento  cum  fiat 
fidem  indubiutam , decif  117.  num.  4. 

Creditum  poAerius  adueefus  anterius  non  attenditur » deciC 
S4y.  num.  18. 

CREOVLITAS  extindionU  debiti  ranquam iiunis  non  excufat 
harredes^  particulari  ciradone  fadenda  in  confedione  inuen- 
tari),  dedf  soi.  num.  y.  & fi^. 

(^ta  fola  furptdo  » quod  quis  pofCt  cfTe  creditor  1'ulfidt  » 
wid-  num.  4. 

CRI- 
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CRIMINALIS. 

Criminaltsluijeznonpocdlprocetiereline  cicitiooe;  nec  eriam 
ad inquilttionem I quando  ad  inlUncum  partis  procedit»  de- 
dT.  8.  num.  9. 

CriminalUadioonmistendensad  vindidam  > morte delinqueo- 
tis  ezcinguicur » oec  amplius  poteii  fui  citari , decaf.  j 8 r . num.  f. 
& 4tf. 

ChminaiU  (ementia  indubio  femperpiYfumitur  laum  in  eoa- 
cumaciam»  dedCj69.  num.  •». 

C V L P A . 

Culpam  venia  per  filium  a patre  petita  prscelSfie  fupponir»  dedC 
1^7.  num.  8. 

obCulpamalicuiusgratlaApoJlolica  emanai;adidtttr  tendere in 
praiudiciumilliuS)  deciLjSf.num.  a. 

Culpam  emphytheutar  » ob  quam  incidit  in  caducitatem  » do> 
minus  tacendo»  moriendo  videtur  temififfe  » dedi.  |(t. 
num.  41. 

Culp<  appdlatione*  fecundum  propriam  ^ificationem  » om- 
ms  omnino  culpa  comprehenditur»  fiueconfillat  in  faciendo» 
fiuc  io  omittendo,  ibid.num.1s7. 

C V K A. 

Cfiram  habitualem  penes  Capitulum  , Se  analem  petses  Vica- 
rium refidete  probatur  ex  illis  ctaufulis  apponus  in  Bulla 
vnionis  , tum  tmmhis  imihu  , ^ . decU.  jof . nu- 


Item  ex  facultate  concelTa  nominandi  Presbyterum  ad  nutum 
amouibilem pro exerddocunr , ibid. num.  as. 

aCura  animarum  benefidum  przfumitur  exemptum , & perfona- 
Jemrefidentiamnon requirere » dedf.  i$4.  num. «. 

C V R A T O R. 

Curator  pupiUisdebetdepueaii»  alias  mandatum  contra  ipfos  re- 
laxatum efi  nullum » d^f.  yo.  num.  s. 

Curaro  io  benefido  ille  przCernir  qui  maiores  habet  qualiutes, 
decif  i^s.num.  t. 

Curatoribus » Sc  Tutoribus  pturibiis  ordinatis , cuilibet  in  folidum 
adminUhacioconce(Tacenl«ur, decir num.ia. 

Curatores plures  vbi  exRhmc  omitesdcb^  in  coocraAibusmi- 
norum  interuenire » ibid.  nun>.  7. 

Curato  ab  dus  fubditis  alimenta  przllari  debent  » dedf.  to4. 


Cunnor  poeefi  minoris  contradumaudorizare , non  autem  (ioe 
illius  prarfentia  fiipulari » dedf. /9.  num.  4. 

Curacoremdebetloaexadultodepucare,  licet»>inuico  { firquid 
fi  non  fiierit  depuutus , decif.  s o.  num.  y . 8c  6. 

Curator  i patre  datus  fili)S  , debet  confirmari  a ludkc»dedf. 
(9*  num.  is. 

in  Curia  exceptio»  quod  commifiio  fuait  fubrepunoo  admira- 
tur» dedf.  >84.  num.£. 

inCwiafidl^duuraditusad  Prindpem  pto  moderatione  com- 
mifitonum  » ibid.  num- 

in  Curia  aniculi  regulariter  admitti  folent  oiam  parte  oppo- 
nente » cum  claufulis  pntleruatiuis  » & quaisdo  fccus  , de- 
df. ai.  num.  1. 

Curialta  verba»  & ciuilia  obligationem  aliquam  non  inducunt » 
dedf.  lyy.  num.  4s. 

CVSTOS  » qui  cufiodiam  cafiri  fulcepit , quando  fiiit  dkutum  , 
& in  loco  vicino  reaedificatum  tenetur  ibi  cullodiam  exercere  , 
decif  s88.  nam- 10. 

CVRSVM  vfurarum  oblatio  verbalis»  quando  impediat , decif 
tsl.  mtm.  t4- 


D 
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DAMNVM  emergens,  vel  lucrum  ceflans  poteft  peti  fi  pro- 
berKurreqiiifiuPaulideCaiho»  dedf  4.  tuim.44. 
Damnum»  quodlecacor  Parker  in  culcura Terrarum  in  tempore 
prohibita,  non potellold minus impenfaram  valoteiComn- 
dorefa^tairum»  dedf  170*  num-s- 
Damrufuntimpunndaiili,  qqi  molelHasdenunciare tenebatur» 
& neglexit . decif  num.  y. 

Damnum  Eoclefia  non  patitur  fi  etus  Przlaras  aliquod  delidum 
oommilerit»((dd.Prxlatusde]inqucns,ineo»  quodviuusha- 
beredebec»  dedf  tsi.nuffl.  ISO, 

Damna,  8c  interdie  ddseotur  ab  emptore  ob  non  fadam  extin- 
diorsemtemporeconuento,  decil.  t4-  num.  9. 

DATA  fub  e^em  grarisr  Apofiolicz  » fi  plores  habeamur  » 
cenfemur  petitz  » & coiKefik  eodem  tempore » decif  1 S4. 
ruim.  yo. 

DATARIA. 

Datariv  libris  omnino  debet  fides  adhiberi  » nec  eos  licet  de  men- 
dacio arguere  »deciliyij.  num.  so. 
de  ilylo  Datariz  con  lenius  non  recipitur  nifi  poli  fignanm  fuppli- 
Declf  Receat.  Partis  XI. 


cationem , Sc  poli  gratiam  perfcdam , & retrotrhaiturad  diem 
fupplicacionis»  decif  jss.  num.  as. 
inlibm  Dataris  folent  annorariacceptatiotresalternatiuarum  per 
Epifeopos  fadarum , decif  108.  num.  4. 

Dataris  redibum  non  probat  tempus  datx  fupplicattonis  , Sc 
quare»  dedf  jiy. num.  s7. 

DATIO  IN  SOLVTVM. 

Datioinfolurumimportat dominium»  decif  87.num.  j. 

Datio  in  folutum  non  extinguit  hypothecam  nifi  fequatur  tradi- 
tio » decif  1 1 s.  num.  1 9. 

Datio  in  (elutum  ni(i  fiat  produdo  pretio  nunquam  eultatur  pa- 
ctum » /.  CmumiffifriA . decif  $ yo.  num.  sj. 

Datio  in  folutum , quando  efi  nulla,  habetur  , ac  (i  non  ematuf- 
fet » Se  primzua  iurx  remanent  in  fuo  rr^ore  , decif.  107. 
num.  7. 

Datio  in  (biutum  pocefi  ex  pa^  conuerti  in  venditionetn  , Sc 
ce(Ttoncm proprietatis»  draf  J7<.  num.  14. 

Et  potell  inmllum  pinguiorem  cirulum  ip(b  iure  transfundi , 
ibid.  num.  17. 

Datio  in  folutum  extinguit  hypothecam  tradicimie  (ecuta » li- 
cet » & pofiroodum  tundetur  , vel  reuocetur  , decif  iis. 
num.  so. 

Datio  io  folutum  operatur  cxcindionem  debiti » Sc  liberat  debi- 
torem » dedf.iie.  num.9. 

Dationisinfolutumconrradusttondidtur  vbi  temporaliter  tan- 
tum bonaaeditoriafiienancur  ad  efiedum  fdlicnfibi  iatisfa- 
cien  ex  frudibus,  ibwLnum.  8. 

Datio  in  folutum  excluditur  p«  rdeniuaciottem  dominij  penes 
dantem,  Scpignoriscontradusarguitur»  ibid.  num.  n. 

Datio  in  folutum  transfert  in  recipientem  tocaledominium  irre- 
uocabilitet,  decif  is.num.  ij. 

Idebtpietedpierufacitfrudns  liios  nec  tenetur  illos  excompu- 
tare  in  fortem , ibid-  num.  1 4. 

Datio  infolutum  habet  vim  (blucionis , dedf  14.  nom.  y. 

Dario  in  folutum , quando  intret»  8chabcatvimfolucioois,(lcdf 
147.  num.  10.  is.  & s|. 

Datioin  folutum  cedi dcMt  in  extindionem  antiquioris  debiti , 
dedf  y4f.  tuim.  4. 

Datio  in  Iblutum  importat  dominium , decif.  87.  num. 

DEDITOR. 

Debitorum  bona  » quando  creditoribus  difirahantur  , fi  cre- 
ditores cautionem  przllent  de  refiituencio  prioribus  » & 
pixioribus  credicori^s  , quoad  ifios  creditores  perirMle  » aefi 
dida  bona  adhuc  extarent,  dedf  yyt.  num.9- 
Debitor»  quod  euaferk  non  (bluendo  , non  prefumrtur  » dedf 
140.  uum.  II- 

Debitor  prxfumitur  foluifle  ad  fiarmam  fux  obligariouis » dedf 
49k  num.  8. 

Debitor  non  pocefi  quis  dici  ex  f<ria  admmifiraclone  tuce- 
Ix  » nifi  talis  appareat  ex  redditione  rationis  » decif  14. 
num.  17. 

Debitor  non  perfedo  » vel  tefoluio  concradu  de  voluntate 
creditoris  ad  piimxuum  ius  reincegeatur  » decif.  xtj.  nu- 
mer.  4» 

Debitorum  pecumx»  i^ndocreditwibus  (unc  confignandx»  fi 
creditorum  numerus  (it  magnus  , fufiicic  dtatio  pet  edidum  » 
decif.  jyt.  num.  to. 

Debicorcambij  , anpofilicemexrindam  teneatur  ad  refiicutio- 
nem  cairicalts » Se  camiHorum  fi  refiicurionis  capitalis  numquam 
impugtuuerie • decif  141.  num.  ly. 

Debitor,  fi  in  proprijs  libris  aliquem  credicoreni  pro  certa  fum- 
maddcripferit , voqueilladd>etn^  fi  debitor  votuerit,  quod 
in  hoc  fiaretur  eius  afiertioni , decU.  $ 4o.  num. ». 

Debitoris  hxres  non  obiicic  fiddficommUTum » nifi  fe  bcne&ia- 
tnmofiendac,  & vaiorem  probet  bonorum  fideicommifii,  de- 
df  IIS.  num.y. 

Debetorquandononpofiit  in  prxiBdidum  fiidufibris  conienti- 
re » deaf  4p.  num.  j4. 

Debitor  qui  (e  obligauic  fdoere  cum  pccuniji  retrahendis  ab 
aliquo  efibdu  » quando  ceneacur  de  proprio  » dedf  41. 
num.  y. 

Debitor  cenfus  eo  extindo  » quando  teneatur  ad  damna  » Se 
incerefie»  dedf  175*  num.  y. 

Ddiitor  foluens  ccdenri  pofi  fadam  celfionem  » liberatur  » 
fi  £da  cefiio  non  fiicric  ipfi  debitori  intimata , decif  S4y. 
num. 

Debitor  lubcondidone  , nondtdtur  veri  , &proprii  debitor  » 
ante euennim conditionis»  decif  4i.num.s. 

Debitor  finito  tempore  fideiuifionis  non  potefi  demio  crea- 
ri debitor  in  ptTriudkium  fideiulToris  » dedf.  4p.  nu- 
mer.  ya. 

Qipd  fortius  efi  fi  tempore  fiddudloms  decoxerat » ilndem 
num.  14.  & ly. 

Debitor  foluens  pofi  fadam  ceiTionem  ad  eficdum  ne  re- 
maneat obiig:^s  , non  fufficic  , quod  cefiio  fuerit  ipfi 
fimpUeiter  intimata  » fed  quid  requiratur  » decif  saf- 
numer. 

O o a Debi- 
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DeUeorfi  id  necefTtutem  peruenit . &coflcord«utc  cum  credito- 
re > fi  peruenerit  ad  pinguiorem  fonunam  in  foro  confeientix » 
vtrum  teneaur  ad  integrum . dedf.ir8.num.  ii. 

X>eMcoris  decodio  non  probatur  contra  aeditotes  ex  infian  tia  af« 
fecuradonU  dotis  fadx  ab  vxore»  Sc  fi  fecuea  fiierie  veodino 
pro  illa  (aiisfaciendii  deofas?*  nitm. 

Amplia»  & fi  lata  fuerit  fententia , ibidem  num.  lo. 

Debitor dedmarum eas olferre tenetur»  dedt>is.  num.^ 

Debitorem  claufula , (Mfiitmti , non  Uberat  ab  aquali  tradidone » 
dedf.  i 8.  num  a. 

Debitor » fi  ann  rem  minimi  prvoccupaucrit » non  tenetur  ex 
contradu  ad  refiitudonem » u ad  pinguiorem  fi>riunam  deue- 
netit » decif.  i r 8.  num.ii. 

D E B I T V M. 

pro  Debito hirreditario defundi  harres  fede  proprio  obligansde- 
birum  nouare  dicitur » iKMiadone  umen  non  extin^dua , decif. 
rf.  num.  I3.&  14- 

pro  Deluto  lurediurio  harres  ex  quibus  dkatur  fe  voluific  de  pro- 
prioobligari»  ibid.num.8. 11.  ir>  &fe^. 

Debita  ioluta  per  grauatum»  de  bonis  fideirammlfii  foluta  prs- 
fumuntur»  quoties  aliqua  ex  bonis  fideicommifli  non  citant» 
decif.  93.  num.  7. 6e  t. 

Debita  quod  fiierint  contrada  ratione  retardat»  folutionis » Sefie 
damni  emergentis  quomodo  probari  debeat,  dedf.  87.  num.  1 8. 

Debitum  confefiio  in  tefUmemofada»  quando  non  probet  > de- 
cif.  <3.  num.  18.  & 17« 

Debitum dododeerroreeuanefdt»  dedf.  «s^nurn.  r. 

PebiTum » vc  negligentia  non  exigentis  haberi  ddseac  pro  exado « 
qux  r^uirantur » decif.  ^ I.  num.  8. 

fine  Debitis  folemniratibus  flatuiorum  mulier  inualidccontrahit > 
decif  139.  num.  6. 

de  Debito  dotis  defimdi  heredes  non  certiorati  ad  frudus  non 
renentur»  decif. 330.  num.  33. 

DeUti  exrindio»  unquamqujidfadinonprxfumiturtdecif.aoi. 
num.  4. 

Debitoris  pofTcfito  pofi  indebitam  dationem  non  derogat  illiui 
dominio » eiulque  non  tollit  cficdus » decif  87.  num.  5. 

fuper  Debito  hereditario  . & hereditario  nomine  » hereditatis 
tranfadiofadaprobaiadirionem»  dedf  38.  num.n. 

Debiu  Ttfiatoris  cuius  dies  non  adhuc  cefiit  non  polTum 
folui  in  prxiodidum  fideicommifiariorum  , decif.  x<4.  nu- 
mer.  8. 

Debita  fideicommiiTarius»  quando  pofiit  In  pecunia  foluere  » & 
bona  vendicare . dedf  199-  num.  9. 

DECIMA. 

Decimarum  folutio  certo  m^o  fadaa  tempore  mote  liris  nullum 
aifert  preiudicium , dedf.  1 10.  num.  8. 

Decime  omnes  tam  grolte » quam  minute  de  iure  fpedant  adPa> 
tochum,  dedfi4i'num.7. 

Decime  debemur  non  folum  ex  difpofiiiooe  turis  Canonid»  fed 
Diuini»  decif  113. num.  1.  &i. 

Decimas^ aliquem fpe^Ute  probatur ex  libris Ecclefie  > decif. 
81.  num.  1. 

Decime  debentur  Parocho  ex  a/mientia  iuris  Diuini  , & hu- 
mani io  bonis  exiftentibus  intra  fines  fue  Parochie»  dedf. 
303.  num.  I. 

Et  quid  fi  adeiTet  confUtutio » quod  decimat  debeantur  Ordina- 
rio, ibid.num.  i. 

Et  in  fundatione  difde  Parochie  Ordinarius  illi  addixilTet 
omnes  decimas  , quas  in  erediooc  aliarum  fibt  refcruaue- 
rat,  ibid.  num>3' 

Dedme  perite  umquam  fors  independeoter  a iure  dedmandi  , 
debetur  non  folura  in  futurum  decurreude  » led  etiam  ame 
petitionem  decurfr , draf  9.  num.  t. 

Decime  perfoluipofiiint  io  peconia  loco  prefbrionis  manipula- 
ris, dedf  isf.  num.  6. 

d Dedmarum  folutioneMoniales  S.  ClareOrdinis  S.  Frendfci » 
funt exempte,  decif  193. num.  1. 

talis  exemptio  non  ^ generaliter  concefia  1 fed  cum  fua 
rn^ficatione » ibid.  num.  3. 

D^ime  habent  viam  exeeutiuam,  dedf  loo.  num.4. 

Decime , an  debeantur  Parocho  exUfenti  io  quafi  pofiefiioneil- 
las  exigendi , fuperueQleme  priuilegio  exemprioou » dedf. 
191.  num.  s. 

cx  Dedmarum  petirione  pofi  40.  annos  Infnri  non  potefi»  quod 
hoc  medio  tempore  dd.  dedme  noo  fiterinc  foluce , dedf.  14  u 
num.  tt. 

Decimas  oratione  congrue  fibi  debite  Parochus  quando  non  va- 
leat pretendere,  dedf  tj.  num.  iS. 

Decime  debemur  ex  qualibet  fruduum  fpecie  » dedf  1 10.  nu- 
mer.  s. 

Dedme » que  debentur  Parocho  ex  prelcripto  iuris  Didni  , 
auando  in  priuilegio  exemptionis » non  dicantur  comprebeafe, 
dedf  lya,  num.  3. 

Decimarum  locatio , quando  imelltgi  polTit  de  decimis  demptis 
illis,  iqiiibus  » quis preteodii  le  excmpcuni , & quando  fe- 
cui>  dedf  S4S.  Dum.  <3« 


Dedmarum  exemptio  efi  reftringenda  ad  folam  rationem  pro  qua 
fuit  conoefia  exemptio  » qoia  alias  effe  priuarc  Parocnum  de 
omnibusdedmis»  decif  343.  num.  7. 

Dedmarum  maceria  reputatur  prophana  ad  efiedum  obtiisendl 
remiiforiam,  dedf  Ir.  num.  1. 

Decime  In  fpecie debite  inutto  Parocho  non  poflunt  prrftariui 
p^nia,  dedf  110.  num. 3. 

D^imas  in  concurfu  alterius  cui  debeantnr  Parocho , vr  {u£~ 
fragari  polTit  pofiefiio  exigendi  » quid  requiransr  > dcdE 
31«.  num.  11. 

k Decimis  exemptio  concciTa  pro  terris  , qur  propriis  ma- 
nibus coluntur  , non  exccndicui  ad  terras  locatas  ><uxif  143. 
num.  10. 

inDecimanimquafi pofiefiione,  quandoquisveniatmarrateaen- 
dus»  dedf.  193.  num.  1. 

Decimas  , quando  Parochus  locare  confuetric » fi  irrcndaiom 
fuerum  n^ieentes  in  exigende  certam  fpedem  illarum»  non 
preiudicantUliusiuribus,  decif  141.  num.  13. 

Drama  predialts  debetur  Ecclefie  Parochiali  in  cuius  territorio 
fita  fune  prardia , draf  3 44.  num.  1 1. 

Qpe  decima  ex  confuetu^e  potefi  etiam  fblui  Ecclefie  Sacra- 
mentali»  ibidem. 

Dedmarum  quantitas  eo  auod  non  fit  in  iure  determinata  rccut- 
rendum  eO  ad  confuenidincni » draf  343.  num.  3. 

Dedmarum cxemptiodiciturodiola  » & ideb  reffringenda»  de- 
cif loo.  num.  14. 

Dedme  tamquam  Ibrspecke»  queregularirer  veniunt  etiam  an- 
tepeurionerodecurie»  refiringuntoraddccurfu  polfperiuo- 
nem  cantum » quandoprodccutfisantea  adfit(esiudicaea»«de- 
df  93.  num.  8.  io.A;lcqq. 

Dedmarum  locationes  pimumuntoreSeAumforute  , & tus  de- 
cimandi fauore  locatam  ii^Vificanc , dedf.  1 1 6.  nm>.  10. 
Dodmasiusexigendivigoreimmctnorabilis,  habetvimveri,  8e 
legitimi  tituli , & etiam  priuilegij  ApofioUd  » eriamcontta 
habentem  intentionem  ftuidacam  d iure  » dixif.  143.  nis- 
mer.  ti. 

Immb  includit  meliorem  titulum  dcrnundo»ilnd.num.  Sj. 
Decinurumlaicifunt  incapaces»  decif  81.  num.  14. 
Decimedebenturineadem  frugum  fpede  iuxta  IkrosCaoooes» 
dedf.  133.  num.  t. 

Dedmanim  pofieffio  per  tdies  probatur  , & fuffidt»  quod  illi 
de  decennio  deponant,  dedi.  100.  num.  u.&i3> 

Dedmas  ad  aliquem  fpedafie  fiitctur , qui  eidem  donttas  fuiflie 
didt  » dedf  8 a.  num. 

Ded  marum  exadiofpedac  ad  Ecclefiam»  ad  quam  fpedanc  de- 
cime » decif  47.  num.  a. 

DedmarumexatriodebetfierinomineCamere,  & itU  Ome  p^ 
cunie  Ibluen^ » draf  1 3 3>  num.  8. 

Dedmarum  exemptio  non  folec  concedi  nifi  cum  maxima  difi- 
cultare,  dedf  100.  num.  13. 

Dedmarum  in  maceria  diuerfimode  iudicatili  de  fhiAibus  prout 
fpedam  ad  dominum  fundi  decimacorij , prout  i peAancad 
colonum»  dedf  143.  num. 9. 

Dedmadebeturdeomnibusbonis  » ficfnidibas  exificndbi»  In- 
tra fines  Parochie,  dedf  343.  num.  I. 

Immb  etiam  debentur  primirie  decimis  equiparate  > ifisdem 
num.  a. 

Decime  ab  aliquo  antiquifiimo  tempore  polTefr,  eique  cum  be- 
neplacito Apofiolico  dona»  eadudom  afCfiemiam  iuris  pro 
Parocho  miliumem  f decif.  8a.  num.  3. 

Decimas  quafi  pofTefiio  non  foiuendi  non  acquiritur  abfque  pa- 
tientia Parochi»  decif  191.  num.  7. 

Decimas  foluens  prefumirur  non  exemptus  , quia  alias  non  foU 
uiiTet,  dedf  343.  num.  6. 

Dedmequando  dicanturfolute Ecclefie  vti  predUU  » non  vri 
Sacramencali,  decif  t44> num.  ta.  &ii. 

Dramarum folutio bencprobatur ex  InflnimentotranfaAtonU , 
in  quo  quatenus  tranugentes  defecilTeot  in  traditione  lummx 
coouente»  tn  etfHcm  decimis  regreflm  Parocho  actribukur  » 
decif  303.  nam.  8. 

Dedmas  pofleffio  non  foiuendi  quoad  aliqua  bona,  non  exteodl- 
rur  ad  alia » dedf  i9a.  num.  9. 

Dedmarum  foiuendi  modus  fadus  in  pecunia  non  obligat  in  fu- 
turum. decif  110.  num.  3. 

Dedme  lolucnde  fune  etiam  lite  pendente » dedf.  loo.  num.  3. 
Dedmarumexadiofiuedefa^»  fiuc  de  iure  requiratur , ex^- 
fcmsiufiificatadiraur»  decif.  301.  num.  10. 

DECEDENTES  in  hofpirali,  ia  illius  tanribn  coemeteriorepcUi- 
riddienc,  dedf348.num.  10.& la.cumfcqq. 

DECENDIVM  ad  appdiandum  currit  i die  nabice  nofirie  » 
etiamfi  quis  fuerit  ciunis  per  concradidas  » dedf  371«  nu. 
mer.  i.  & a. 

DECISIO. 

Dcdfiones  iocaufafa^brdefiylo  Roce  fupponuntur»  dedf  77. 
num.  t. 

ex  Decifionibus  Rotalibus  infHthfcoteoriererolat»  dedf  144. 
fuim.  V 


Pe- 


D E 


Partis  XI.  Rccentiomm. 


D E 


Dccifiones  Rot*  liini  attendendae  in  eo  > quodprindpiluer  fir- 
mant oon  autem  in  eo , quod  perfundtoric,  & mater  u nonexa- 

minatacnunciant,  dccit.  ijj.num. 38. 

Decifionesincaulafadl*  , fupponunturmalijs  dilputatiombus, 
decif.  i8j.  num.  8.  «.  . /• 

exDecifionibus  in  caufa  faftis  deducitur  lulnaa  Icntcntiarum  , 
dedf.37.  num.3.  . 

PccifionesnonpolTuntimpugnaiiabea,  quiUlarum  virtuteira- 

mifllonem  obtinuit,  dedi,  ay^.num.  itf.  ...  .- 

Dedfioncs  Rotales  inducurit  prxlumptionem  boni  luns  , decU. 

aii.  mim.  5.  ....  , -r 

Dedfionesnonrcuocantur indubium,  deal.a^r.num. ^ 
Dcdfionesliipponandz  fune,  nec  inddenter  reuocand*,  decU.  6 j. 

num.  »4.  _ , 

DedlioneseaftyloRotatfuppommtur,  dwil.  j?3.  num. 
cxDedfionibusincaufafaaisrelultat  iulUtia lententi»  Rotalis, 

decif.  1*3.  num.  I.  „ e • j t 

Decifiones  quando  non  fubfiftunt  folentaRotarclormari,  decii. 

DeafioncTin  caufa  fa^  oftendunt  iuftitbm  rentendac,  dedf.3 1 1. 

Dedfioncs  dcIlyloRotifupponuntur,  dccif.  37>^  *• 

Uentmhtu  dttUrstUati  D*eifi*mm  iitpnt , 

declaratio. 

Declaratio  fada  lite  pendente , fk  fine  iiiramento  ab  eo , cui  i Te- 

Ihtore  fiieratcomnfilTa  non  maeretur  fidem,  bllit  fi  didade- 

claratio  roboretur  ex  depolitionibus  telUum,  dccil.t  r 1.  num.  8. 

in  Declaratione  Tefles  duo  non  fuffidunt , quod  TcUator  noli  in- 
fiitutionem  fadam  defratre , & nepote  vocauerit  atquabtet  ne- 
potes, fcdfeptcm  requiruntur,  ^i(.  i4i».  num.  7. 

Declaratio  in  memorbliporrcda  ad  aliquidolHincndura  , fiiUud 

non  obtineatur  declaratio  non  nocet , dccil.  17-  num.  11. 
ad  Dedarationemobferuantia  plurimum  defert  in  quamcaulam 

cadat  folutio , decif.  34<**  

Dedaratio  in  materijs  cxtraiudicialibus  admitticur  etiam  ex  in- 
tetuillo,  decif  318.  num.  33«.  . . .« 

Declarationes  Sacrz  Con^re^troms  Concilij  Tridenunr  Rota 
foletteucrentcramplcfii,  decif.  373*  num.  1. 
iDcclaratione  ,quandoquisrcceflit,  ea  amplius  non  attcndttur, 
decif  113.  num,  I a.  . , ,r  , 

Dedatatiovoluntatismortecxunguitur,decil.3/t. num-34.  , 
Declaratio  in  nicmoriali  porrc&  non  obligat»  Ica  rcjoluitur  in 
fimplicem  vcllcitatcm,  decif  17.  num.  4.  & 8. 

Et lemper declarans poteft poenitere,  ibid.num.  j.  o£  xo. 

Multa  tractamur,  qu»  non  perficiuntur , ibid^num.  y. 
ad  Declarandam  mentem  contrahentium  oblcruantia  lublecuta 
multum  iuuat,  decif  138.  num.  ii. 

Declaratio  fafta  ab  adore  de  agendo  contra  vnum  ex  obli- 
gatis non  exdudit  animum  agendi  contra  alios  , dectu  49. 
num.  13,  ...... 

Dedaracionem  infirumentum  icdpic  a Capitulis  pro  illius  ets 
lebratione  confedis,  & in  ipfo  inlltumento  inlcriis  , decif- 

Adde , quod  ii  Infirumentum  habeat  relationem  ad  Capitula,  de 
verbo  ad  verbum  in  ipfo  inelTecenlentur,  ibid.num.  9. 
Declarationi  facicntisactum  fiandum  cfi . quamuis  cx  intetuallo , 
decif  137.  num.  IX. 

ad  Declarandum  Peritus  potefi  co^  fingula  corpora  extimata  , 
& patnculare  redditus  vniufcuiuique,  fiitaex^fcat  lex  mens 
contrahentium,  & imerelfc  parcis  , & per  totam,  decif  3x8. 
num.  t. 

Dedaratio  voluntatis  Teftatoris  fada  ab  eo  , cui  fuerat  com- 
inilTa,  fi  fumittir  tamquam  dedara||A  TelUs  indigm  iuramen- 
to,fccus  fi  fumatur  tamquam  aiSDaioris  , dedf  xti.  nu- 

Declaratamen , quando  nullitasdeuenit  ex  defeou  materi» , non 
autem  fotm»,  decif  1x7.  num.  17.  . 

Veluti  quia  fuit  i mpofitus  cenfus  fuper  bonis  fidcicommlflarijs , ac 
tefiicutionisobnoxijs  , ibidem. 

Dedamio,quz  a Petito  quando  res  non  cfi  amplius  integra  alias 
fieri  non  potefi  admittitur , quando  non  debet  ficti  ludice  co- 
gente, decif.  3x8.  mim.3y.  &38.  • 

D^aratioptoprijiurisexdufiiia,  ex  quo  dicatur  apparere  , de- 
cif x88.  num.  r • • 

ad  Declarationem  voluntatis  contrahcqtium  pr»fcnptio  non 
requiritur , fcd  fufiicit , quod  itafiicricomcruatum , dedf  343* 
. num.  8.  ...  . . 

pro  Declaratione  obferuantia  inimit  etiam  , an  primus  acqui- 
renspoflicin  officio prziudicatcTuccelTori , dedf  338.  num.  8. 
D^aratiob6b  pofiadtumnon  przferuat  iura  pofielforij,  fed 

tantum petitotij,  dedf  yi.  num.  8. 

Dedarationes  Summorum  Pontificum  fuper  iuiilaidionc , & pn- 
uilegiisEccIefiariim  , non  egrediuntur  Ecclcfias  , quarumfa- 
uote emanarunt,  decif  tx£_. num. 8.  • 

DccIarationeconlHiucntisfiddcommilfumcfiomninq  fiandum  , 
decif  X34.  num.  17. 

Dedf  Recent.  Panb  XI. 


Declaratio  de  renouando  emphyceufim  in  memoriali  porreda 
non  obligat,  declarantem  nili  fuerit  reduda  adadum  , dedf 
17.  num.  3.  &11.  ^ ^ 

Declarationes  Congrerationis  Eminentiff.  Sac.  Concil.  Tndcnt. 
Interpretum,  Rota  ibice  ablquevlladifcuflionereuercri , de- 
df 33.  num.  IX.  . . r 1 -r 

Declaratio,  & aperitio  veritatis  nemini  infert  damnum  , decif 
3x8.  num.  37. 

DE  CLARAT  ORIA. 

Declaracoria  conceditur  vbi  adefi  inobcdi_entia,_  dedf.  1 a,  num.  t . 
Fallit  fi  caufa  appellationis commiffa  fiiilTet,  ibid.  num.  x. 

Quam  fallendam  refitinga»  fi  com mi flio  fit  reformata  a Signa- 
tura cum  claufula,  fincprziudtdo  mandati  de  manutenendo  , 
ibid.  num.3. 

Declaracoria  cenfiirarum  fertur  contra  non  obedientem , vel  con- 
traiicnientcm decreto  Rotali,  dedf  103.  num.  i. 

Quod  idem  feruatur  contra  non  parentem  fequefiro  , ibidem 

Dedatatoria  quando  poffic  publicari  ablque  noua  intimatiow 
mandati , & noua  leruatione  terminorum  ad  docendum  fc 
paruilTe , dedf  3 1 8.  num.  7. 

Dcclaratoria  cfi  publicanda  aduerfus  poftea  contrauenien- 
tem  licet  antea  per  oblationem  verbalem  paruerit , ibidem 
num.  3.  .rj- 

Qipa  patienda  non  folumefipizftanda  de  prztcrito  , fed  etiam 

defututo,  ibid.  num.  4*  _ . 

Declaracoria  ad  hoc  , vt  concedi  poffit  ficceflaria  cfi  liquidatio 
fumm» , decif  IX.  num.  7.  ...  , r r 

Quod  procedit  quando  contumax  a patitionc  fado  depeto  ali- 
cuius quandtatis  oSert  refiduunt  pofi  liqiiidationem  naam  , 
ibid.  num.  8.  _ , 

Prxeipu^  in  materia  decimarum,  ibid.  num.  9. 

Declaratona  contra  inobedientem  fertur,  &fi  non  fuerit  citatus 
p^onalitcr,  decif  103.  nuip- 4., 

Dummodo  conrtetdtadones  ad  eius  notitiam  petuenilTe,  ibi- 

Declaracoria  eo  fordus  contra  contumacem  eft  publiranda 
quando  ex  oblatione  verbali  de  parendo  ab  eodem  faaa  ap- 
parer fuilfe  animo  eludendi,  & declaratoiiara  declinandi,  de- 
df 378.  num.  8. 

Dcclaratoria  fertur  ablque  feruadone  terminorum  ad  docen- 
dum Ic  paruilTe  quando  contumacia  eft  in  committendo  , 
ibid.  num.  8.  . . . 1 r t- 

Declaratoria  conceditur  (eruatis  quatuor  ternums  de  Itylo  lOU- 
tis,  decif.  3 y.  nun^y. 

DECOCTVS. 

Decoftiononprzfumitur»  nili  probetur,  dedf.  38y.  num.  »y.  ^ 
Decodio  debitoris  non  probatur  contra  creditotM  ex  inftanM 
alTeciirationisdodsfaazabvxore  , Bcfilecuta  fuedt  venduio 
proillafadsfiidenda,  dedf.xxy.  num. 9. 
pofi  Dccodioncm  confeffio  viri  de  dote  recepta  faifa  non  probat 
numerationem , quamuis  dods  ptomiffio  przcelTiirct , & quai>- 
dofecus,  dedl.s17.num.  i.&y.  . 

Decodus  , quis  non  potefi  did  , (inumquam  foro  ceueric , nec 
omnia  bona  fuerint  affignata  creditoribus , & docetur  plura 
bona  apud  illum  permanlilTe  , & lemper  ab  cofucruncadmini- 
ftrata,  dedf  38y.num.  x8. 

DECOR,  & dignitas  familiarum  ex  quibus  mdius  conferuecur  , 
dedf  xj.  num.  x3. 

DEFALCVM  appdlatori  gabellanim  quando  debeator , deaf 
118.  num.  11. 

D E C R E T V M. 

Decretum  irritans  adimit  facultatem  introducendi  obferuanriam 

in  contrarium , decif  I y8.  num.  X. 

Amplia  etiam  interpretandi  in  contrarium , ibidem  num.  3. 
Decretum  ludids  in  concradibus  mifiierum  interponi  debet  caufa 
cogniu,  & ludici  infinuaca , dedf  X3.  num.  9. 

Non  autem  (iib  inuolucro  verborum , led caufa  libere  exprimen- 
da eum  omnibus  fuiscircumfiantijs,  ibidem. 

Decretum  irritans,  quando  manutentionem  impedire  non  valeat , 
dedf  194- num.  9.  , . . ......  , . 

Decreti  verba  fecundum  lunsdifpofitioncm  funt  mteliigcnda,  de- 
df iiy.  num.  4. 

i Decreto  reuocarionis  attentatorum  appellatio  non  admittitur , 
dedf  yx.  num.  14. 

Decreta  Saci*  Congregationis  Concilij  Rota  reuerenter  ample- 
ditur , dedf  io8.num.  XX. 

ex  Decreto  irritanti,  ac  claufula , , in  litteris  Apoftoli- 

cispofirisobferuantiaio  contrarium  abrogata  remanet,  dedf 
iy«.  num.  t. 

i Deaetis  condemnantibus  ad  folurionemdedmanim  appellatio 
nondacur,  decif  100.  num.  4. 

Amplia , vt  num.  7.  ibidem . 

Dcctetum  prouilionale  non  debet  attendi , fed  quidquidcaufaco- 
gnica  iudicatumfuitfcruandumefi,  decif  lyy.  num.  xx. 
Decretum  vim  declarationis  habens  trahi  (olet  etiam  ad  przmri- 
o,  dedf  9.  num.  y.  & 8.  _ 

Oo  3 aDe- 


D E 


Index  Materiarum. 


D E 


i Decreto  hab^teeaccudooeni  pmtsm  metus  coa^onit  indu- 
citur» decH'  4?  num.ii. 

Decretum  acceiTorium  debet  fecundum  naturam  principalis  regu- 
laH»&nttv(ondi(ionesredpere  > decid  S4C.  num.  10. 
DecretumaPapa  factumcum  claufula  fublata,  & decreto  irri> 
unti ) quis  non  potell  infringere  t ni£  ei  aperiatur  os»  decif.  i jj. 
num.  18 

DecretumirritansnonoperaturfuumefieAum  . donec  ptincipa- 
lisdilpofttiodeclaratum  fuerit  intrare  > decif  194.  num.  8. 
Decretumludicisinterpofitum  in  obligatione  maUeris  » quando 
pralumaturiaftum»  &quandofecus»  dedf. i7i> num. p 
Dec^a  fa^  in  vim  Annonat » & obligationis  Cameralis  appelh- 
(iononfufpcndh»  decif  4p>  num.  s8. 

Decretum  Congregationis  Condlij  in  materia  decimarum  a Pon- 
rificeconfrmatumfcruaridebet»  dedf. ia5.num.f. 

Decretum  Sacre  Con^egarionis  ^ndllj  fuper  decimisfoloendis 
a Regularibus  Polonie»  an  emanaueric  per  viam  nouar  difpof- 
tionu » ac  declarationis » necne . Videas  &c.  dedf.  p.  num.  7- 
Decretumperverbafutura  conceptum  non  poteft  trahi  ad  prat- 
tetica»  ibidemnum.5. 

Decretum irritanshabetlocumfuppofiavaliditategratie  » decif. 
147.  num.  8.  & 10. 

Decretum  ludios»  deiuramentumfaciuntorenurit^  » & rede» 
ac  folemniier  perada  fuilTe  prxfumi  » decif.  1 f 1 . num.  1. 
Decretum  irritum  inficit  dtulura  » & pofielTiooem  » decif.  xp4* 
num.  7. 

Delidum  non  pnefunfuur  » nifi  fiierit  iufiificacum  » decif.  to. 
num.  11. 

DEFECTVS. 

Deltdus  ciutionis  impedir*exccudoDem  fentend*  » decif.  8. 
fujm.  1. 

Defedus  citationis  contra  cohzredem  » quando  hut  adum  re- 
medio Saluiani  non  inducit  nullttatem  iudid;  , fed  fuiScic  » 
quod  folus  haeres  poffefibr  fuerit  conuentus  » decif  174. 
num.  4. 

Def^us  citationis  ad  videndum  iurare  celtes  » fuppletur  exmo- 
' nicioneludicis»  quodeertodie  » fichora  » telto  examinabun- 
luf  > dedf  1 87.  num.  30. 

Amplia»  ibid.num.ji. 

Defe^sotationis»  b^  conulndtur  ex  reuolmione  adorum  » 
decif  afi.  num.  4. 

DEFENSIO. 

Defenfiones» quodpoffintminoribus  competere  fulScic » rtiu- 
diciumdne  curatore  fit  nullum » dedf.  iip.  nam.a«. 
Defcnlioniscaufadiciturcommunis»  quai|jlo  omnes  veniunt  ex 
eoiicm  iure » decif  j f e.  num.  1 7« 

Defenfio  litis  principaliter  fpe^lat  ad  eos  de  cuius  principali  inter- 
ere agitur  ) decif  jjp.  num.  j. 
Detienforlegitimusquisdicatur»  dedf.  iss.  num.  xo. 
DtFICIENTlA  primogenicurat  expreffio  » quid  importet  » de- 
cif 70.  num.  7. 

Deficere  in  adimplementum  non  dioturyiui  non  deb«»dedf  1 8tf. 
num.  ij. 

DEFVNCTVS. 

Defundo  fratri  fuccedunr  in  capita  frater»&  foror» decif  19 j. 
num.  1. 

Defundo  proprietario » fi  illius  haeredes  agunt  contra  cmpbpteu- 
tam ) qui  incidit  in  caducicatcm » tunc  vt  caduckas  cralcatur 
lemilTa,  probari  debet » ^uod  dominus  habuerit  notitiam  ca- 
dudtatis»  fed  quando  ;^mrcomtahxredtsemphyceittari  non 
ellpio^nda  d.  fentencia»  dedf  |4i.  num.  45. 

Vide  rationem*  num.  47- & 48. 

D^n^perfonaexoppofitione  c<MpK>muus»  alijfque  qualitati- 
bus fac»  ruitur  cetu»  etiam  fi  fuerit  in  nomineerratum»  de- 
df. SOI.  num.  j. 

Defondomm  volunutes » & obligationes  adimplere  decet  »dedf 
f8.  num.  4. 

Defundi  pofieflio  quatenus  coorinuetiir  in  harede  » dedf  73. 
num.  j8. 

Et  fupra  num.jf.  cum  feqq. 

alkfundotranfadionemfadam»  haeredes  non  valent  impugna- 
re > decif  #7.  nunt*  *• 

DELECATVS  ludexnonpotefi  excommunicare  » fed  hoc  per 
delegantem  fieri  debet » &4piando  decif  1 x t.  num. «. 
DELIBERATIO  fada  de  ordine  ludids  » deuolutiooero  non  in- 
duat, decif.  157*  num.  ic. 

D £ L I C T V M . 

fiDclidnmPrvlatuscommiferit , ob  quod  fit  prinandus  feado  » 
deuoiutio  fit  ad  Dominum  ipfb  Prxlato  viucnee » &podmQr- 
temiUiusreuerticur  ad  fuccefTorem  in  prxlatun , dedf.  jsi. 
num.  J04. 

Delidum  pater  fi  committat , ob^uod  bona  foidalia  tranfcanc 
inRfcum,  imelligitur  durante  vita  patris , ibidem  num.  tos. 

Et  fi  dusfilij  nihil  habent  ex  tlba  boms  dcuoUicb  in  viu  patris 
ali  debou , ibidem  num.  107. 

ex  

commii 


AU  ufiuvMt  nuii..  «V/. 

K Delidopatib , filius  quando  non  cenfeamr  exdofas  a fidei- 
comnullodefcmdemium»  dedf  jCtf.  num.  1^. 


ante  delidum  parris  fili;  nati  non  pofTuntdid  procefiifTe  ^radice 
infeda  , ibtd.num«  14. 

de  Delido  mortui » val<k  iniquum  cfTct » fi  harres  non  pofliet  fe 
deferdere , dedf  j(!i.  mim.  68. 

DELINQVENDI , & defraudandi  alios  occafio  tollenda  efi  » 
dedf  num.  f. 

ad  Delinquendum  mandatum  nunquam  cenfetur  datiun  » nU7  sd 
fpecialiter exprimatur,  decif  36 1.  num.  14. 

cx  DEMONSTRATIONE  gcncrica  identitas  non coodudirur  » 
prcfercim  fi  fine  dtuerfi  confines . dedf  173.  num.  9.6ct. 

D^onllratiucverba indubio pnriumunturlUte » non  autem u- 
xaciu^  • dedf  s68.  num.  1 x. 

inter  DENOMINATIONEM  famili» , & exprtfltonctn  here- 
dum infiitutonim  , illorumque  defeendentium  » ^dtio»  ic, 
pofica  » non  valet  imporcare  ampliorem  vocationem  » dedL 
ilt.  num.  xo.  &SX. 

Denominatio  fpccialis  a familia  » & maceria  confirflioouiii  pre- 
ualere debet,  decif  55.  num. 3. 

Confinium  probatio  d^udaex  denominaoone  familiz attendi 
debet,  ibtd. 

DENVNClATIONESnonfuntadeb  fubflanciales»  vc  earum  o- 
mifiio  reddat  irritum  matrimonium , dedf  X75.  num.  10. 

Denunciationesomiccem  ablque  licentia  Ordinari),  peccat  mor- 
taliter» ibid. 

DEPOSITVM. 

D^fitarius  denuo confirmatus  non  pnrfbminir  cranafbdifie  in 
fWunda  depofitaria  « quod  ei  in  prima  fiipeterat  , dcdll4^ 
num.  11. 

Sed  prefumitur  in  proprios  vfus  conueitifire  » ibidem  nu- 
mer.  11. 

Fallit  fi  reddidificc  computa  , 8t  de  eo  quod  fupeiciac  fiuircc 
creata  noua  partita  , imd.  num.  ix. 

Depoficaxius  tenetur  eamdem  rem  penes  (e  depofitatam  tradere, 
&nonaliam,decif. 4^.  num.  7. 

Depofiuriorumfideilocorum montium plenafidcscft  adhibenda 
canquam  minilfais  publids,  dedf.  I3x.num.  xf. 

DEPVTATIO. 

DepuratioColledoris  addiuerfum  negotium»  non  impedit  ro- 
fmacionem  benefidorum » dedf  1 5 f . num.  i x. 

Deputatio  ofBdalis  dicitur  ateentara  fada  in  vim  decreti  Ju- 
dicis » a quo  commMa  fiiit  appellatio  fimplidcer,  dedf  X48. 
num.  10. 

Deputacio  Vicari;  vacante  Sede  k Capitulo  fieri  debet  » dedf 
lo).  num.  1. 

Depueario  Collectoris  prohacurpa  litteras  patentes  Cirdiiulis 
Camerari;»  dedf.  15  5.  num.  3. 

DETERMINATIO  vnica  imrqualiter  determinari  non  debet » 
dedf  150.  num.  xf. 

DETRACTIO. 

DetraCUones  alieoariones  prarfumuntur  arquaie  , dedf  p). 
num.  il. 

Detradio  fiue  pro  legitima,  fiue  alia  quacumque  caufa  neo  com- 
petit » quanuoez  alienationibus  c<^bt  de  Illarum  coofum- 
{Hione»  dedf  199.  num.  17. 

Dmadiotrebelliaoicx  poccll  prohiberi  etiam  in  fili  js  primt  nu- 
trimoni; , dedf  X74*  oum.  8. 

DetradioblddizcompetithxrediaUt  bona  non  habenti,  dedf. 
i8x.num.  ir 

per  Decradiones  iliiqoidas  immidio  fideicoamifi^o  » non  re- 
tardatur, dedf  147.  num.  7« 

Decradio  Intime  confumicui  io  prioribus  alienarioiubus»  dedf. 
31.  num.  xj. 

DEROGATIO. 

Dero^io  fpedalis  ad  m.  nuper  de  dedmts » vbi  in  Ponti- 
ficis priuilegio  fupa  oRmptiooe  dedmanim  non  addi  , de- 
fedtts  voluntatis  ciufdem  Pontificis  potefl  allegari  » dedf 
100.  num.  XX.  ^ 

DerogaflePapanonpntfumitureideqno  oodtiamnon  probatur 
lubuifb,  dedf  X 47.  num.  XX. 

Quod  intellige  venim  refpedu  conlenfus  remifiti  iuxea  reguUs 
CaiKelUrie,  non  autem  requifid  vigore  padi  inter  Ticulaicm  , 
& penfionarium  inia , ildd.  num.  x4. 

D^gandi  volunus  fatis  deprehenditur  ex  amjdiffimis  claufulis 
derogatoriis»  dedf. 3 37«  num.x7. 

Derogatio , Clement.  dudum  de  fepulcur.  app^a  In  priuilegio 
prindpali  non  operetur  in  illius  communicatione»  & quando  , 
d^f  348.  num.  x3.  & fe<^. 

I>erogatiocap,  nuper  de  deumis  requiritur  to  coocefEoneexex»- 
ptionisillmm»  dedf  ixr4*um.3.&4. 

Derogadotanquamodiofanon  ezcendicur  ad  alios  cafus » decIC 
147.  num.x«. 

Deroiadogenenlis  non  fufidc , Clemenc.  dudum  de  f^ltur. 
deaf.348.  num.  X4.  & feqq. 

l>eroga(e  Papa  pnrfumitur  volaitre  ajicui  (fifpofidoni  » cx 
concefiiorxe  de  fui  nacuia  prziudictali  , dedf.  337.  num.  8f. 

Derogare  Papa  fi  vuit » potdl  confuctudinibus  , ibidem 
mer. 

D£- 
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DESCENDENTES. 
DeTceiKiemeseiprerscvociti  fub  verbis  imporundbus  trabum 
temporis  fucccdiimm  omnes  in  infinitum  cenfennu  inclufi , de« 
df.  sBj.  num. 

fub  Delcenderuium  appellstione  non  \ eniune  foeores  > deciH 
s8t,  num.  I. 

Delcendendum  marculorum  appellatione  quando  non  com> 
ptcheindantur  maTculi  deTcendentes  ei  foeminis  » dedC.  f$. 
num.  IS. 

Defcendentes  mafcuU  ez  foemina  an  comprehendanotrfubap* 
pelladooe  mafculorum  , fi  telUtor  habuit  rationem  confer- 
uantU  agnadonU  » deciC  iiB.num.  9. 

Et  quid  fi  TeiUtor  vocatis  iniunxitTet  onus  atTumendi  ipfius  no- 
men, flcarma,  ibid.num.  10. 

Deicendcntesvocad  pcrverba  perpetninteifi  denotantia  , cen- 
fentur  vocad  pa  fideicommiuum  fucccfliuum , non  autem  per 
vulgarem  , dedf.iti.  num.  4. 

Dercendentes  prsferendi  funt  in  renouadone  emphyteufis,  de- 
df.}34.  num.  11. 

Defcendendum  nomen  refenur  ad  ftipitem»  culus  refpedu  omnes 
dicupturabeodefoendere,  deeif.sS^.num.  j. 

Defcendentes  omnes  cenfetur  Tefiuor  admittere  volulfie  , 
quando  vocaiut  remotiores,  &trani'uefi*ales,decif  17.  num.  9. 
Delcendendum  appelladone  non  veniunt  forores  , etiamfi 
omnes  foemime  proximiores  de  ^raduinsradu  fuerint  voca- 
ex>  dedf.  iSi.num.1.  8e;. 

Defcendentesomnesedamvlcradecimum  gradum  , dicuntur  de 
Ibmilia,  &afnat)one,  &adfiddcommiirumadmittttncur»de- 
cif. ij.  num.  17.  &feq. 

Del^ndentes  ex  linea  foeminlna  , etiam  fi  dicantur  mafcuU  dc 
linea  foeminina  aui  , velauix  » Sec.  non  tamen  dicuntur  de 
linea  nuTculioa , decif.  95.  num.  (. 
per  Del^ndentes  ex  foeminis  agnado  noo  conferuatui)  & quando 
lecus.  ibid.num.17.  rt.  & 19. 

Defcendentes  mafculiexfoeminiseoma|ts  non  cenfentur  deli- 
nea mafculina,  quando  aTellatore  fuit  habita  rado  conferua- 
donis  agnadonis , ibid.  num.  16. 

Delcendendum  deficienda,  quando  remaneat  fufiidenter  iullifi- 
cau,  decif.  i8f . num.  1. 

Delcendendum  ezdn£do  , quando  dicatur  confiderau,  decif. 

jj4.num.  84.  ^ . ... 

Delcendenda  non  probatur  ex  libro  hillonar  Authons  ignoti » 
& non  approbad } decif.  i9f.  num.  40. 

Fallit  fi  libo  proferatur  tanquam  admioiculum  alicuius  andquU^ 
finur Icdpiura; , ibidemnum.4t> 

DESERTIO  appelladonis  operatur  1 vt  fentenda  tranfeat  in 
iudicatum  . perinde*  ac  fi  ab  ea  non  fuifiet  appellatum  , de- 
df. 174.  num.  I. 

Amplia  fine  difficultate  procedere  lUote  validitate  * & iuAida 
lentendx , ibid.  num.  i. 

Deiertio  caufx  non  inducitur  ex  duima  caatumicace  , nifi  in  adis 
conflet  dc  non  iure  attnds,  dedf  2i7>nuiru47« 
DESIGNATIO  dods  Tpecialitcr  faCta  in  certis  bonis  * inducit 
d^egadonem  in  alijs,  decif.  j 14«  num.  1 a. 

DESTINATIO  Tcfbtorisdefundoalteri  vnito,  ex  qulbuspro- 
betur,  decif  149*  num.  tj. 

DETENTATIO  Condudoris  inrt locata  , poteft  reddere  pof- 
feflionem  plenam , aut  femiplenam , decif.  |r4.  num.  4. 
Detemado  per  tefles  probata  remanet  * fi  dicant  * quod  talis  pof- 
fidet,  decif. |oi.  num.  I. 

DETERIORATIO  dods  contingens  fine  culpa  dotantis  * cedit 
periculo  beneficii,  decif.  41.  num.  8. 

DEVOLVTIO. 

Deuoiutat  emphyteufis  renouadofit  ex  xquiutccontra  regulas 
turis,  decif.}T7- num.4f. 

Deuolurionem  ad  Papam*  prxfencado  nulla  non  impedit  * decif. 
X4i.  num.  18. 

Deuoludo  non  declarata  i dcfuudo  oon  potefi  acceptari  per  has 
redem , dedf.  3^0.  num.  19. 

Deuolutio  emphyteufis  ceffat  * fi  mora  fuerit  purgaa  tempore 
hainii,  decif. J4i.  num.yy. 

adDeuolutionisefiedum  requiritur*  quod  cefTado  i foludone 
fit  per  triennium  integrum,  ibid.num.71. 
deDeuoludone.  auando  agitur  con^afucccflbrem  ex  faAo  de- 
fundd , vt  non  habeat  efieCtum  fuAcit  > quod  res  fic  dubia . 
itdd.  num.  44. 

Deuoludo emphyteufis  Ecdefiaftici  tefultac  ob  cranfmiilSoncm 
admanusmomias,  decif.140.nam.19. &||. 

Deuoludo  benefidj  efi  concludenter  probuida  . decif  i4l« 
num.  9« 

Etfiin  litteris Apoflolicls  adfitclaufula  * feu  alto  quouis  modo 
vacet,  ibiiL  num.  10. 

DEVS  quosconiiAxic  * homo  feparare  nonddxt » decif  4|4« 
num.  4* 

DEXTER  A. 

ad  Dexteram  partem  incedens  deruttac  dignitatem  * & maionca- 
tem  refpcAu  incedentis  ad  finiibam  * decif.  jio.  num.  i. 
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Dextera  pars  dignior  reputatur  * quia  inde  efl  localis  motum 
principium , ibid*  num.  i|. 

Dextera  pars  in  Ecclcfia  efi  cornu  Euangelij  in  tjs  * qu^funi  quo- 
dammodoparsAlrarit,  & Presbyterij , &ab  Aleare  tegulan- 
rur , aut  vertuntur  ad  populum , ibid.  num,  17. 

Dextera  pars  in  factis  Concilijs  in  quorum  medio  poni  fa- 
crofaoaiim  Dei  Euangelium  quxnam  fit  diceoda  * ibidem 
num.  18. 

Dextera  pars  in  Ecclefia  efl  cornu  Epifiolz  refpeflu  eorum  , qui 
expedit  progrefTuui  ad  Akare,  ibid. num.  ti. 

Dextera  pars  mEcdefu  refpedu  populi  efl  cornu  EpUlolz,  ibi- 
dem num.  ij. 

DICTIO. 

Didionesperfonales  cenfentur  podus  appofitz  demonilratiuz  , 
quamtaxaduc  , quando  maceria  de  fui  natura  efl  id  haeredes 
tranfmi/nbilis » d^f  J7i*  num.  ij. 

Dsdiones  perfon^es , quando  cenfeantur  zppoGtx  podus  demon- 
tlrandicaufa,  quamtellringendi*  dedf  4i. num.  f. 
Didionumtaxaduarumnaturaeflexdudere  omnia  * praeter  cz- 
prefTa,  dedf  num.  14. 

Didiocaxadua,  tantum, eflommnbreflridiua, omoemqueam- 
pliadonemexdudit,  ibid.  num.  a i. 

Didio  alterum  vnum  tantum  noo  ambo  includit  * dedf.  114. 
num*  if. 

D I C T I O I N S P E C I E. 

Didio,  ad,  aliquando  JN]uipoUecdidioai,  pro  * &quaiuio  fe- 
cus » decif.  joo.  nam.  4. 

Didio , aliquid , efl  vntuerfalis  fecundum  fubicdara  maceriam  * 
Accomprchendicedaromiuima,  dedf  i71*  num.  4. 

Didio , amplius , folet  elTe  affirmadua  de  praeterito  * & negadua 
de  futuro  , dedf.  lii.  num.  18. 

Didiones , caufa , & occafione  * cuius  fint  naturat  > & fignlficado- 
nis,  dedf  ai.num.  7. 

Didiones,  c^a,  Aeoccafiorse*  comprehendunt  quidqutdordi- 
ruturad^iquidperfe,  velperacd^s,  fiue  ornatur  ab  ay-* 

Suoper  fe  , vel  per  aeddens , ibid.  num.  4. 
lio,  dreiter*  uiquid minuit prudcntisIadidsarbicno*dcdf. 
}i7.  nutu.  j. 

Et  yetific^  euam  io  decima  parte  minus , ibidem  num.  4. 
Didio,  cuiuslibet  * eUdifixibuuua*  &fpedficadua  * dedf.|il. 
num.  7. 

EtoMraturvt  vnumquodque  corpus  diuerfum  fpedaliter  , & 
inmuidualiter debeat confiderari , ildd.  num.  8. 91  & it. 

Didio,  didiis,  cum  fit  mere  pafooalis ad  alios  exieiMli  non  de- 
bet * decif  ii}. num.  74. 

Didio,  &,  pofita inter  denominationem  familiz  * &expre£o- 
nemlur^um  inflitutorum  iUorumque  defcendendum , non 
vaiet  imporcare  ampliorem  vocationem,  dee  i8t.  n.  ao.&ir. 
Didio , &: , pofiu  inter  genus , & fpeciem , infbu  ezpofidu^  * ibi- 
dem num.  II. 

Didio,  ex,  imporaccaufamimmedUtam*  fle  proximam  *de- 
cif  183.  num.  jo. 

Didio,  ex,  aliquando defignateaufam mediatam  * acqueremo- 
um,  IbtiLnum.jt. 

Didio , huiufmodi , fecundum  regulas  iuris  efl  repeckiua  qmnlum 
qualitatum  * fle  conditionum , dedf  j f 4.  num.  ij. 

Et  operatur*  vtcondidones  > fle  pa^  ver^  , acproprie  indTe 
dicantur*  ibid. num. j8. 

Didiones  tJcuc*  prout*  fle  fimiles*  fle  quid  impectent*  ibidem 
num. 

Ditlio  , nmiluer  > repetit  omnimodam  fitnilitudtoem  * edam 
quoadwaiicates*  ibid.num.jo.  fleji. 

Dioio*  didus,  eflreladua*  ibid. num. 7f. 

D|d|o*cunci  efl didio temporalis I ibid. num. 77. 

Didio,  femper*omDemcafum*  omne  tempus  comprehendit  * 
ibid.  num.  {4. 

Didio,  ficut,  fi  fit  adieda  verbo*  alij , denotat  fimilltudinem 
cum  illis,  ibid.  num.  1 18. 

Didio,  innalcripdsflec  ellrdadiuadfequenda  , ibidem  num. 

IJ7.  flcrjl. 

Didio*  In,  quid  operetur  * decif  174.  num.  10. 

Didi^ipfi  ,&  expreflio  nominispcopdj  operantur  difpofidooem 
perfonaliffinum , dedf  jjo.  num.40. 

Didiones*  omnis*  fle  quicumque*  quid  importent » dedf  joj. ' * 
num.  4. 

Didio , pofTo*  idem  fi^ificatquod  potefi , dedf  j 1.  num.  4. 
Didio*  przdidi*  rellnngicontkMicmadfupcanominati  * d^f. 
117.  num.  II. 

Didio  przdidis  * rellrin^t , ac  limitat  oradonem  ad  ea  * quz 
fupranominata  * fle  exp^a  fuerunt , dedf  170.  num.  1 1« 

Didio , pro, denotat  caufam  immediatam,  deof  iif.num.  t. 
Didio,  prout,  dlrefliidiua,ded('.  114.  num.  14« 

Didio,  pro  rau,  quando  fic  intelligeoda,  decif  44.  num.ji. 
Didio,  lemper,  denotat  perpetuitatem , decif  1^7.  num.  4. 

Didio , femper , habet  cradum  in  futurum  fine  tempore  pr^nU 
done,  ibi^  num.  7. 

Didio  uiatiua*  folo,  In  fise  pofita  , totam  przcedentem  quv 
Oo  4 lificat 
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Illicat (Urpofittoncmt  & quuKumque  aliam  ciuram  excludit, 
dccif.  Jif.  num.4*  ^ _ 

Pfttio,  lupradidorum » dt  penotuliRima  , 8c  dkicor  reftnw* 
ua » DCC  paiinu  excenltoneai » dedi'.  1 1.  num.  4« 

Dictio,  um , & quam , quid  irapottec , decil.  77*  num.  4. 

Pictm,  umen,  ellexceptiua, &rcilndiuaptzcedciuium,  de< 
dCp.  num.  IJ. 

Didio  , umen,  eft  aduerfauua  fermonis , 6c  iundacum  clau> 
luia , tM>n  alias  , aliter  , ncc  alio  modo , quid  operetur , 
ded^^oo.  num.  f. 

Dictio , tantum , cuiusltt  lutunr , mcu.  ft.  num.  $. 

Didio,  tanto, quanto,  vtrique calui eaidem  Ipecies Includit,  & 
qualiter  tribuit,  decif*  II I.  num.  t. 

Didio , canium  , habet  vim  comprehenfionU , quoad  exprefla 
(oium,  decif.  j 57.  num.  44. 

Didio, tantum  , relhin^c  etiam  Jatirudioeni  verborum  lubrc- 
quenrium , U»id.  num.  45* 

Di^o,  tu,  quid  imporcet,  dedf.4t.  num.  i. 

Dictio,  tunc, quid  imponet,  decil.  45.  num.|j. 

Didio,  tunc,  elldidio  temporalis,  decif  j 54.  num.  77* 

Didio . videlicet , adieda  in  obligatione  indefinite  concepta  , 
quid  operetur,  dedftfa.  num.  1;. 

Dictio  , videlicet,  derogat seneraiitari , decif  1 1 1. num.  15. 
Didio,  vtiupra  , habet  relationem  ad  przcedentia  , decUI^f* 
num.15. 

Didio, vefupra,  quid  optetur»  decif  a55*nunwp. 

Didio,  vtrupra,cllrepetitiua,  decif  a j 4.  num.  1^ 

Didio , vt  1'upra , cll  pizeedentium  repetitiua , dedf  aS7*  num.  r. 
DlCTVMTellislngeneredeponemis,decIaracurabaUotellede- 
ponenteinfpecic,  decif  1*7.  num.  aj.  - 

DIES. 

a Die  motz  litis  fhidus  fiint  rcAicuendi , decif  a.  num.  i. 

Quod  procent  non  a die  morz  litis  in  Rota , ied  ab  ipfo  prioci* 
pio  litis,  vbiqueinttodudo,  ibufnum.a.  &7> 

C^od  intelitgas  verum  etiam  6 in  iplb  principio  reus  con> 
Minus  fententiam  fauorabilcm  reponoRet  , ibid.  num.  j. 
Rc  fd)q. 

Die  felliuo citatio exeeutiua  fada  non  cenet , decif  j 50.  num.  1 1 . 
a diefeientiz  appellatio  incerpofiu  fulhiietur , quando  dtacio 
nonfoitperlbnaliteTCxecuu,  decif  aio.  num.  17. 

Dies  interpellat  pro  homine  , & ex  hoc  conRituicur  in  mora  de* 
bitor,  decif  laj.  num. 7. 

PiesquandoeR adieda  folutioni , & debitor  el[l  interpellatus  , 
tunc  dupliciter  dicitur  conlHiutus  in  mora , ibidem  num.  9. 
DicsTolucionismagisconlticuit  in  mora  debitorem  , quam  ipfa 
intcfpellatio,  decif  laj.  num.  S. 
a Die  natiuiracis  primogeiiiturz  ius  dicitur  k primogenito  fpe 
quzfitum,  eriamviuente patre,  decif  J40.  num.  U. 
a Die  Idenciz  annus  ad  petendam  tnuelUturam  incipit,  dedf  5 j d. 

num.  ij.  _ 

a Die  motz  licis  frudus , 8c  contextatz  reiutuendi  lunc , dccif.  aa. 
num.  I.  ...... 

DIFFERRE  dl lignum contrartz  voluncaus , decif  75.  num.  J6. 

DIGNITAS. 

Dignitas  prima  in  Cathedralibus  vacat  per  promotimiem  obti- 
nentis ad  Ecclefiam , dedf  ji  5.  num.  j. 
DignitatesinEcclcIiaCachedrali,  regulariter  non  funtde Capi- 
tulo. decif  a^.  num.  8. 

Dignus  commifib  digniore  elig?  poteft  ad  bencRcium  fmplez , de- 
cif a j a.  num.  a. 

Digniorem  elegUTe  Ordinarius  quando  przlumacur  in  conieren- 
disbcn«&d;s  maxime  curaris  , & quando  Iccus,  decif  aio. 
num.  4> 

Dignior  ad benchetamen eligendus,  deaf  aia.num.  t. 

C^od  intellige  verum  in  beoelidjs  limplicibus  Calaguriunz 
Diorcefs  ex  ConlUiutione  Clementis  VJll.  ibidem  num.  j. 
4*  & f. 

Dignior  locus  eA  ille  in  omnibus  confefllbus , qui  cR  a lateredex- 
ieroperl'»nzprimarizinmedio,  & cconlpcdu  aRantiumfe- 
dentis,  decif  tao.  num.  19. 

imeliige  procedere  io  conle^u  inter  perfonas illum  integrantes, 
Tedis  autem  in  progrelTu , ibid.  num.  ao. 

Dignior  dextera  pars  reputatur , quia  inde  cR  localis  motos  prin- 
dpium , ibid.  num.  ij. 

DigniorConfraternitasilla reputatur,  quzClero  proximior  in- 
cedit, quamuis  eius  Vexillum  ( quz  przire  folenc  ) magis  i 
OerodiRaret»  ibkl.  nnm.atf. 

Dignioresfuntprzferendi,  decif  i^a.num.!. 

Dignior  aut  przcedit , aut  rubTequitur  fecundum  locorum  con- 
luetudinem,  dedf }ao.num.|i. 

Dijpiior  locus  Ule  habetur , qui  digmori  perfonz  vidnior  eR  , 
ibid.  num.  at* 

Dignioritas  ad  benebdum  refalcac  ex  Sacerdotio  , erfi  be- 
ndidum  ordinem  Sacerdotalem  noo  requirat  » ^cif  aja. 
num.  7. 

X>{gnioriias  ad  beneficium  refultat  cx  maioritate  , ibidem 
ouir.  to. 


Dignioritas  od  beneficium  refultat  ex  approlmione  Ordioaril 
ad  exercitium  curz  animarum  , ibidem  num.  1 1. 

DILATIO. 

Dilationem  venter  non  patitur  , neepeodere  debet  ab  ioetno  , 
dedf.  1^.  num.  at. 

Diiariocefi^ccirxntecaufadilacionls,  dedf  j.  num.  le. 

Dilatio  quindecim  dierum  conRitui  debet  debitori  ad  rrle- 
uandum  pignus  , antea  quamiilud  fubh^ecur  , ffQ, 
num.  la. 

DILIGENTIA  fa^z  de  ordine  Koez  in  libris  Canediatiz  , 
&Camerz  ApoRoli^  excludunt  titulum,  dixif  178.  n.  ij. 

a LHligentiis  necefTarijs  cefiiooarius  non  gnimltuf  pro  exa- 
dione  nominis  certi  ex  promifiione  manurewtuli  de- 
bitorem ceiTum  verum  , & exigibilcm  , d^.  44.  num. 
ti.  la  1. 

DIMISSIO  vniusbenefici)  per  i^uifitionem  alterius benefid;, 
exquoprobataremaneat»  decif  107.  num. 5. 

DISCRETIVA  locutio  arguit  contrariam  voluntatem,  dedf 
a44-  num.  55* 

DISCRETIVVS  modus  loquendi,  quando  non  attcodatuc  , de- 
cif aao.  num.  9. 

Diferetiuus  modus  loquendi  in  vna  parce  teflamenri  , de- 
monllrat  etiam  voluntatem  TeRatom  in  altera  pane, dedi'. 
jxS.  num.  af. 

Dilcietiuzdifpofirionlsius,  quzfic,  dedfa^p.  num. ir. 

DISTRECTIVA  locutio  operaturexcepriooon  in  ^u,  dedf. 
num.  41* 

in  DIOECESI  exiRere  allquamterramexquibuiprobetur  , dc^ 
df  15^-  num.j. 

de  vna  Dicecefi  in  atUm  fele  transferentes , efidimtur  ilUus  Oioe* 
cefisinquamtranlierunc,  ibid.  num.  7. 

Amplia  procedere  etiam  vnicdmEcclefijsabipfis  ibidem  zdifi- 
caris , ibid.  num.  8. 

Amplia  eriam  fi  alteri  territorio  ratione  dominij  temporalis  fu- 
bieda  fuilTet , ibidem  num.  9. 

DESINERE  non  didtur  , quM  nufquam  incotpit , decif  44. 
num. 4.  ai.  &aa. 

DISPENSATIO. 

Difpenfatio  fuper  incellu  non  iuuat  , fi  ante  eius  confunma- 
tionem  matrimoni;  nouus  inceRus  committatur,  decif.  144« 
num.  40. 

Dilpenfado  obtenta  ad  maiorem  cautelam,  an  probet  delidum» 
dedf  Io.  num.  1 j. 

per  Dilpenfationeni  Apoftolicam  expofitus  , potcR  ^dioex 
EccleuaRicos  fufeipere  , 6c  beneficia  obtinere  , dedJl  JI4. 
num.  a;. 

DISPOSITIO. 

Difpofiriones  vltlmz  voluntarii , quz  reciprocz  funt  fubAinerv 
nrr , quando  fiunt  ex  mutua  difponenrium  aRIe^oae , decii^  a;, 
nunv  a. 

Difpofitionem  approbans  » & maximi  per  loimiflimum  tem- 
pus , non  auditur  , fi  velit  contradicere  , oecif  xsu  ou- 
mer.  4,  & 7. 

Difpofitionem  totam  verba  Izpidt  geminata , appofita  prind^ , 
tn medio,  fieinline,  quilificane,  decif  181.  num. 4. 

Dllpofitio  TeRacoris  ftda  pio  progreflii  fuccefiionis  niiiil 
let  inferre  ad  ingreffum  fuccefiioiiis  » Sc  i conrra , dedi*. 
jj7.num.j4.  , « 

Dilpofiuoni  lUtis  communis  Ratutum  contnruim  non  eft  at- 
tendendum , mfi  fiierit  a Papa  confinnatum  , dedf.  319. 
num.  14. 

Difpofirio  modalis  non  didtur  captatoria  , eriamfi  modus  un- 
qium  improbatus  fitreineudus,  decif  aj,  num.  17. 

DUpqfiiioiu  interpretanda  venit , neipfa  reddatut  liuRraiorij , 
dedf.  IJ7.  num.  7. 

Dil^fiilo  TcRatoris  non  poteR  recipere  interpretationem  a le- 
ge quz  loquaturdediuems  ped'onis  ab  illis,  de  quibus  loqui- 
tur teRacor,  dedf  84-  num.  5. 

Difpofirio  cext.  in  auth.  res  quz  , C.  vnde  vir , & vxor  concedi- 
tur foluminfubfidium,  ctof  ij8.  num.j. 

^fpofitioni  Condltari  non  derogatur  nificum  fpccifica  deroga- 
titMie,  dedf  100.  num.  ao. 

Difpofirio  TeRacoris  poRerior  attendenda  cR  , & anteceden- 
ti przferri  debet  Iket  przordinau  fuifiTecin  condicUlis,  de- 
df a4>  num.f. 

Difpofitio , quando  eR  dubia , tunc  declaratio  non  indudt  nocana 
difpofitionem,  dedf  ai4- num.  14. 

Dlfpwtio  capacoria  ulbus  modis  diRioguitur  , & quibus,  de- 
cif aj.  num.  la. 

Dilpofirionesnondebcncdeferulredeveoto,  dec.  ij7.num.  c;. 

Difpofirio  captatoria  quando  dicator,  &quandonon  ,dedf  aj. 
num.j. 5*  &fc(i. 

Difpofirionis  cnuislario  vbifit  4 TeRatore , vel  contrahente  de 
vno  in  alium  , non  attenditur  perfonalitas  ceiminiaquo  , fed 
termini adquem , dedf  J54-  num.  4^.^  ^ 

Difpo^o  condlrionalisj  aJimpleucondirionc,  remanet  pura, 
decif  1J4.  num.  4. 

Difpo- 
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Dilpofitiones  TetUiontm  , nuzimcquanUo  liinc  prxciiic>  fune 
(eruantix  > ibid.  nuiii.<(. 

DirpoHtio  anrecedensfcmpcr  attendi  debet,  quamuis  ex  inteiual- 
lo fuerit fada declaratio,  decilla8^.  num.i  j. 

Dilpofitio,  ouando  ell  faCta  cum  amplitnmisclaufulistnon  venit 
reitringenda , dedr.ao6.num.9. 

Difpofito  1.  fxpc , ff.  de  re  iudicat.  non  procedit  contra  pofliden- 
tem , nec  etiam  contra  habentem  intcrellc  xqualc  quando  quis 
nonfuiteitatus,  dedl.J39.nuni.7.  ... 

Difponcntis  qualitates  multum  inidruiunt  pro  Judicanda  illius 
mente,  & voluntate,  decill^  if.num.it. 

DiCpofitio  inter  liberos  coram  duobus  tcftibus  , non  dicitur  codi- 
cillus, led teftamentum , decif.4a.num.a0. 

Dirpolitio  text.  in  L fuc  xdiiUU  habet  locum  etiam  in  legatis  fa- 
ctis titulo  alimentorum,  & quando,  dedi.  1 1 tf.num.  1 7. 

Dirpofttionem  claufula,  cocalu,  rcllringit  ad  illud  tempus,  de- 
cifaffr  num.it. 

DISMEMBRATIO  decimarum,  decimasad  Eccleliamdifmem- 
bratamrpcflareconuindt,  dedf47-num.i. 

DISPVTATIONES  materiales  de  rebus  ad  fidem  fpeftanti- 
bus,  exerdtationis  ingenijgratia  Clericis  permiffi  lunt,  de- 

' cifiSt.numlag. 

Difputatio  lupcr  frudibus  , damnis  , & intereffe  non  requi- 
ritur quoties  illi  inell  d dirputatione  dubij  principalis  , dc- 
cififii.num.8.  .... 

Difputato  dubio  fuper  negotio  principali  potent  in  relatio- 
ne caularum  peti  expeditio  etiam  fuper  frudibus  , ibidem 

num.io. 

ex  Diuturnitate  temporis  foludo  prxfumitur  , decifi?!. 
num.tf. 

Fallit  fi  interim  fuerit  litigatum , ibidem . 

DIVERSITAS. 

Diueifitas  caufarum  , quando  firuAra  allegatur  , decifji4. 
num.f, 

iuxtaDhierfitatemmaterixfubiedx,  verbum  fum,  diuerfos  ha- 
bet intelledus  , & quomodo  , dedf f a^. num.j9.&4x. 

Diuerfitas  rationis  facit  ibtuerc  diuerfum  ius  , decif  34. 
num.itf. 

Diuerfitas  caufx  in  folutione  quando  arguat  tantum  reforma- 
tionem , & non  pluraliutem  obligationum  , decif  13  9. 
num.io. 

ad  Diuerla  non  eA  fadenda  illatio , dedf  lo^.  num.  13. 

DIVISIO. 

ex  Diuifionc  fideicommiAum  inter  fratres  non  prxfumitur  re- 
milfum,  & ex  quibus  illius  remifilo  excludatur  , dedf  199. 
num.  18.  1 9.  & pluribus  f^q. 

Imh  illius  reminio  excluditur  fi  in  laudo  fuper  diuifionc  ema- 
nato fuerit  didum  fideicommiAum  in  fuo  robore  permane- 
re, ibid.  num.  itf. 

perDiuifionem,  quando  cenfeatur  remiAiim  etiam  ius  futurum 
fuper  rebus  emphyteodds,  decifi3o.num.i3.&if. , 

Et  quid  fi  fuennt  iolum  rclcruata  iura  fiddcommilTi,  ibidem 
num.  14. 

Diuifio  bonorum  fadta  inter  donantem,  & donatarium,  quan- 
do non  dicatur  fada  ad  reuocandam  prxcedentem  donado- 
nem,  decif  173. num.io. 

Diuifio  erronea  nullius  ell  robods , & efiteadx  , decif.148. 
num.13. 

,Amplia , vt  num.  feqq.  ibid. 

(T  D o C T o R.  , 

Dodorumopinioetiam  fine  lege  dicitur  calus  legis,  donec  alius 
allegetur,  qui  contradicat,  decif.3r4.num.14. 

Dodoratus,  alijque  gradus,  exteris  paribus  prxiadonem  attri- 
buit, decif  irs.num.i. 

Dodoratus  probatur  ex  communi  reputadone , & fama  , de- 
cif 73.  num.4.  & 8. 

Dodoratus  Sacerdos  laurea  decoratus,  in  concurfu  p rxfcrn  tle- 
betilli,  qui  ea  dignitate  caret,  dedfiio.  num.19. 

Dodloratusnon  probatur  per  adus  plures  enunciantes  aliquem 
cAe  Dodorem,  decif  ifo.num.4. 

Dodoratum  enunciatiux  fufpedx  non  probant,  ibid.num.7. 

D O L V S. 

Dolus  pratfumptus  non  fuAicitad  tranfadionemrefidndendam 
decif  1tf9.num.14. 

Dolus  requiritur  vt  ex  contrauentione  , poena  contrahatur,  de- 
df 170.  num.  18. 

in  Dolo,  quis  dicitur  eAe,  fi  quod  rcAituere  tenebatur,  &vna 
manu  dat,  & alia  quxrit  id  eripere , dedf7.  num.3. 

Dolus,  &culpa fine  licentia  in nxrede cadere  non  poAunt,  de- 
cif 330.  num.48. 

Dolus  in  omni  contradu  cenferar  exceptus , decif  7.  num.7. 

a Dolo,  & fraude quxlibct  caulaedam  iniuAa  , & fritua  excu- 
(u,  dccififi.  num.f. 

Dolus  concludenter  probari  debet,  prxfertim  contra  hxredcs  , 
decif  itff.num.il.  13. &(cq. 

Dolus,  & culpa  non  confidetatur  in  hxredc,  qui  fuitfadi  igna- 
rus, dcdf330.num.4f. 


Dolus  probatur  , dum  fiiit  tadtum  id  , quodfi  frilAet  expref- 
liim , retraxiAct  partem  ^contradu , dedf.7.  num.8. 

D O M 1 N V S- 

ad  Dominum  diredum  emphyteufis  didtur  deuoluta  , dum 
tempus  tranfiuit,  fiib  quo  fuit  illa  conceAa  , decif.  iii. 
niim.7. 

Dominus diredusdeuoludonefecuta  poteAedam  extraneumin- 
ucAirc,  decifitftf.num.it. 

Domino  diredo  inanutentio  conceditur  finita  emphyteufi  , de- 
df.J3.num.7. 

Quodintelligequodes  deiioludoad  fauorem  domini  diredifit 
dara,fecus  autem  fi  fit  turbida , ibid.  num.  7. 8. 14.  & 18. 

Et  turbida  cenfetur  quoties  pleni  Aimc  non  conAet  de  dominio  di- 
redo , ibidnum.  Q.  & feqq. 

Item  cenfetur  turbida  fi  awt  quadHo  luris  hindnde  , ibidem 
num- 19. 

Dominus  CaAri  illud  etiam  poAnliAc  prxfumitur , fi  alium  poAi- 
dere  non  doceatur  , decif  3 81.  num.io. 

Dominus  dircdtis  in  inueAitura , fi  voluiAet  comprehendere  pro- 
nepotes, idcxprcAiAct,  dedf.3f7.num.31. 

Dominus  hxreditarius  tenetur  potius  renouare  filias , vel  hxredes 
emphyteutx,  quam  extraneos,  dedf.33tf.num.9. 

Domini diredi  confenfus  refultat  ex  receptione  canonis  , dum 
emphyteufis  in  alium  fuit  translata,  decif  11  i.num.4. 

Dominum  fuum  OffidaliscenIeturcertioraAe  , licet  (ccuseAin 
priKuratoregeneralitcrconAituto,  decif  3tfi.num.tf1. 

Dominus  diredus  , qui  cenfus  impofitioni  confenfit , tenetur 
acceptare  deuolutionem  ciim  illius  onere , decif  if  7.  num.  i. 

Dominus  diredus  potcAconueniri  adioneperfonali  adfadum  , 
pro  nouaconccAione , quando  eniphyteufis  fuitterminata , de- 
dfiii. num.8. 

Dominusdircduscaducitasincurritur  , quatenus  velit.  Etidcb 
requiritur eiusdeclaratio,  dedf 361. num.if. 

Dominusdiredus,  inueAitura  etiam  durante  poteA  alium  inue- 
Airedeconfenfu  vlrimicomprehenfi,  decif  3 f 7.  num.i. 

Dominusdireduslecutadeuolutione  poteAetiam  extraneum in- 
ueAire,  dedf  itftf.num.ti. 

Dominusdireduscaducitatemfiineiusvitanon acceptauit,  cen- 
fetur illam  remifiAe  , itaut  illius  hxredes  non  poAiint  illam 
acceptare,  decif3tft.num.17. 

Dominus  litis  Procurator  e Aedus,  quando  non  poAit  reuocari  , 
decif  334.  num.f. 

Dominus  reus  conuentus  libros  fuos  familiares,  & priuatosnoq 
tenetur  exhibere,  decif  i37.num.4. 

Nifi  eoiumdem  penes ipfum  probata  exiAentia , ibid.num.f. 

D O M 1 N I V M. 

Domini;  referuatio  tribuit  ius  auocandi  rem  i quocumque 
tertio  poAcAore  etiam  per  viam  affociationis  , dedf  171. 
iium.i.&3. 

Fortius  fi  fuerit  addita  facultas  ingrediendi  poAeAionem  propria 
audorirate,  incafum  non  fatisfadionis  integri  prxdij  opera- 
tur, vtpoflitcxecutiuc  procedi,  ibid. 

Etiam  propria  audoritate  contra  lingularem  fucedTorem , ibid. 
niim.i. 

Amplia  etiam  ob  fauorem  caufam  habentium  ab  illo , qui  ita  do- 
minium refcruauit,  ibid.num.4. 

Quodprocedit,  & fi  pretium  frierit  in  parte  fblutum  , dumad- 
di  claufula  , donec  fuerit  integraliter  fatisfadum  , ibidem 
num.3. 

Dominium  diredum  ad  eAedum  deuolutionis  non  probatur  ex 
inueAitura , ctiamfi  concurrant  folutiones  fadx  a primo  acqui- 
rente, nifi fintcominuatxfpatio 30.  annorum,  decif.13.num. 
10.  & 11. 

Fallitficoncurrantadminicula,  ibid.num.11. 

Dominium  rd  dotalis  tranfit  in  maritum,  decif3tf1.num.111. 

Dominium  rei  venditx  non  transfertur  in  emptorem,  nififoluto 
pretio,  vel  habita  de  eo  fide,  decif  afi.  num.ii. 

EtidemeAconAitutum  in  contradu  locationis,  ibid. 

Dominium  fruduum  perceptorum  in  re  conduda  acquiritur 
condudori  , vi  , & potelhte  , dumtaxat  vol  unatis  domi- 
ni, ibid.  num.  x. 

Dominio  diredo  manutentio  noneA  concedenda , quando  pro- 
mifit  renouationem  inueAiturx,  dedf  1 7.  num.  t .&  1. 

Dominium , feu  pertinentia  alicuius  Ecclefix,  ex  quibus  fuffiden- 
ter  probata  remaneat,  decif3itf.num.4. 

Dominium  inddenter  ad  fubAinendam  exeeutionem , quando 
probatur,  dedf  133. num.a. 

Domini;  reflatio  donec  precium  foluacui , expiat  pretio  folu- 
to,  dedfi4t.num.i. 

Dominium  melionmentorum cedit  domino  foli , decif  tf.  num. 
39.40.&41. 

Dominium  plenum , &poAeffio  plena  non  daturemphyteutx  in 
bonis  emphyteodds,  decA.ix.  num.if. 

Dominium  rd  apud  quem  elt,  ipfedeeare  poteA  difponere,de- 
df.iotf.  num.i. 

Dominium,  feu  poAeAiorei  quxfimm  emptori,  non  poteA  a ven- 
ditote in  aliu  ciansfcni  ablqKonlenfu  cmpcoris,dcdf.;ao.o.  1 4. 

Domi- 
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DormniBniftikEccIdlinonpotcfttrjfuferreioJaifoss  dedT.f* 

mim.f. 

Doiinnium aliud  vdl£»  aUudiiireauii  > dcdCtjo.nutn.tj. 

DoniniieranaUnoincootEj£lumpicaoris3  retocuradpollcdio- 
netn.  Aepaempdoncmfruduu(«>  ibid.num«i4« 
DONANS. 

DoflancCaftrufn.qtitndomuItb  ixiUus  pr^runucurcopata  te- 
uccHo*  dccir.n4.num.i41. 

Donans  ance  tradidonetn  poteUdeie  donaci  Ubad  difpooeie  » 
dedr.s4a.  num.f. 

Donans  Caftrum  fi  in  donat kmc  aderK  I que^  donacanusamicot  • 
&beneuolosproamids»  &hoUes.  vei  inimicos  pcoinintsds 
habere*  dear.|f4.aum.U:». 

Aetenercteneacur*  hxc  vettu axgUHnc  fcudaliutetn  * ihid. 

Donans  fi  conceperit donauiiot  vcdirponitdcbonis  donatisad 
fiuoreinaJiquommuiaiiuc*  videtur  otnoes alios  excludere  * 
dcdrif4<  num.iif. 

Donans*  fi  fecerit  concefitonem  quafi  feudalem  * conrequemer 
etiam cenfetur  voluiiile  repetere  pactum rcuerfionis » decU j $ 4« 
num.is4. 

Eeiam  io  dercendentlbusadcxtraoeorum  exclufioncm*  ibid. 

DONATARIVS  DONATOR. 

Donatarius  vmuerTalis,  an  tenearurcooficeie  iouentariiim  * & 
quandoquidex  yfufru^t^o»  dedr.|t.num.i}.&  14. 

Donatorislubi'cri|Kioexdirpofitione  Sc^ti  Vrbis  rcquiiinuid 
perfe^onem a4dis * decil!str.num.((. 

Donatarius  prunus  * quando  po(Gc  cztetU  vocatis  praludkare  * 
decif.jjS.  num.r» 

Donatarius  per  claufulam  * conRicuti  > prttfotndus  eil  cui- 
cuoMiie  alteri  poPePoti  * cui  resdooiu  arUualicet  uadica  fuit  * 
deciLsj^.  num.f. 

Donatarius  prior»  quando  prxficren^  fit  poReriori*  quiadtua- 
Icm  poPefiionem  rei  donate  accepit  > dccif.arj.  num. 

a Donatore  ius  patronatus  non  abdicatur  ante  confirmationem 
Epiteopi*  deaf.jo^.  num.f. 

Doruror»  fi  rePrinxerit  donationem  ad  liberos*^  tsepotes  Mr 
virilem fexumdercendentes»  videtur UUs  folu^*  & nonalijs 
voluiPe  donare  > dccil*. j ( 4.  num- 1 1 x. 

DONATIO. 

Donatio  condicionalis  » 6c  rdlricla  non  potcP  proiiucete  ple- 
niorem ePe^um  fux  conditionis  > & rcitrictiones  * dral*. 
num.j7».  num.ij. 

Donatio  turirp^onatus  fi  dl  nulla  non  abdicatur  Ius  a donato- 
re, dedf.jotf.mim.ij. 

Donatio,  quando cll foda  pluribus |radatim,  ttauc  toccenlcan- 
turdiedonationes,  quotluntperlonac,  rcupadus*dedr.;j4> 
num.fo. 

Tunc  cxcIuTo  primo  uadu,  fluens  iure  liio  , & non  trani^ 
miPo  fuccedit  . Et  donatio  de  nouo  iiKipit,  & irillauratur, 
ibid.Diim*ao. 

Donatio  Cada  fub  condicione  iurisiurandi , debet  prarParI  iura- 
mentum,  dcci(lTjo.num.ia. 

Donatio  redditur  lurlla,  8c  inefiicajc  * quando  donator  re- 
feruaiiit  modicam  quantitatem  ad  efiwum  idlandi , dccP.a7j. 
num.11. 

InceUifX  procedere  in  donatione  vniuerfali  omnium  bonorum 
fecus  in  donatione  rePrida  ad  mobilu  , & immobilia,  ibi- 
dem niim.ia. 

Donatio  in  abPraAo  fumpta  , fi  in  ea  ficappofitum  pa£lum  re- 
lolutiuum,  didum  padumnon  poteP  confiderari,  unquam 
quidaccidenule,  lediecus  dlficonfideteturinconueto,  de- 
cU.jf4.num.17.  iS.  & 

Dona»  rei  qualitas , pondus  , ac  menfura  , vt  iudJcetur  pro 
aPcqucTMla  , cP  eialMin  donantis  qualitas,  & perlona,ibid. 
nuin.ijf. 

inDoaacionerepctitiotmKUcionis,  &padircueifiutadcxclufio- 
nemextrarKomm,  ibtd.num.trj. 

Dicitur  rcperinim  liante  quriirate  bonorum  donatorum  veiutifi 
finteaPta,  vel  bona iurifdidionalia,  ibid. 

ex  Donatione  fada  ex  caufa  matrimonij  , filijs  acquiritur  ius 
ex  propria  perfona  , oon  autem  ex  penona  Pactis  , dedf. 
tlj.num.7* 

Donatio  ob  iagtatltudinem  reuocanda  eP  » dida  reuocatio  tan- 
quam  odiofa  folis  donatoribus  tribuitur  > fic  AtccdToribus  de- 
negatur, dccir.|tfi.oum.i>. 

in  Datione  omnium  bonorum  prtrfentium,  & futurorum  tura- 
mentum  appofitum , quid  operetur,  decir.x7j.num.i9. 

Donacuma  Sponlb  Sponfe , quando  ad  fimplicemvfum  intelli- 
gaiur,  dccirj4.num.t9. 

Dooatiofimplicis  CaPti,  fifiat  ab  aliquo  Rege  , tnfpedad.  Re- 
gis pertona,  habenda  non  cP  pro  iiluPri  donatiooeadefiedum 
eam McPringendi , decir.if4.num.i)S. 

Donatio fidaexcaufamatrimonij  , habita  ratione conferuaiulx 
Agnarienis,  ntutraex  dtLcauus  cenfetur  finalis»  idebquedo- 

' nacionon  poteP dici onerofa , dedr.iJa. num.t6.  ^ 

Donario  quamuis  anterior  non  prxiudtcat  alienationi  fuble- 
(UUr  I neque  illi  , qui  ex  cauTa  onerofa  in  poPePiooc  re- 


pentur , & quando  fecut  , ibidem  num.4.  & 7. 

Incelltge  proc^ere , vbi  nulla  ad  tuorem  denacartj  inrerue- 
nic  cmitio  , feois  fi  fuerit  in  illum  translata  polfe^»  ibi- 
dem num.9. 

Donario  , fi  habeat  cradum  fucedSuum  , ac  pcrpetunm  vltra 
perlonam  donatarij , fi  tn  dida  donatione  nt  appofirum  ali- 
quod padum  , didttir  reale  , 8e  non  perfonale  , d^£xf4. 
nuni.9f.  IOJ.&  107. 

Donationis  caufa  in  donare  prohibito  oon  probatur  ex  iflias  afifer- 
rione,  de£tf.8f.nam.7. 

Donationem  reuocandi  potePasad  folos  donantes  rePridaeP  , 
decirjtf1.num.40.fl:  4i. 

tn  Donatione  rei  tamquam  di  uerfum  ab  ip(a  re  ius  decimandi  non 
comprehenditur»  decsT  i4f.num.if. 

Donatio  prindpaliter  mentienda  eP  ab  animo  dooands  > 8: 
quando  ex  animo  etiam  rccipienris  jif. 

num.if. 

Donatio fada  ob  merita  dooaarij  dicitur  onerola  , dedf  jtfl. 
num.tf. 

Donatio  femclperfcda amplius  reuocarioon  pocefi,  dedf.jtfi. 
nunujl. 

Donatio  Inunda  elfeduaca  p«  traditionem  prxfeni  debet  pri- 
mx  caicnti traditione , d^f.a7jmum.x. 

in Donacioqeimmidio conceditur  virtute  hypocheexappofitr  tn 
ea,  dccil.i4t. nutn.9. 

Donario  euercit  omnem  vdliuris  pexTumpeionem  erga  dona- 
torem , etiam  fi  alix  folem  ni  taces  imerueniPeoc » detilitfj. 
nnm.it. 

Donationem  alteram*  primam  non  reuocace  Itdfictr,  vt  qua- 
litates in  veraque  appofitx  (eruari  deb^c  , decil.  ty. 
num.8. 

Donatio  bonorum  Ecclefix  caufam  niliearit  * vel  necefliuris 
copulaciue  requirit  vni  cum  beneplacito  Apolhdico  , d^l 
81.  num.8. 

Donatio  prima  fada  cumfolemnltatibu^neceirariis,  nonpoteft 
per  fixundam  donationem  alterari,  aucimauicari,dcidri7j« 
num.i. 

Donaci  Religionis  Hierofolrmitanx  in  proprijs  domi^tsvxorati 
commorantes  » non  gaudent  priuilegio  exemptionis  deciraa- 
rum,  dedr.100.num.17. 

in  Donationibus  , verbum  , transfeni , quid  operetur, 
jf4.num.^x.4j.fl:44. 

Donario  iurilpatronacus  poteP  confirmari  ab  Epilcoponon  fiv 
Ium  de  tempore  donarionis , fed  etiam  polh»  , dedf.j7i« 
num.xf. 

Quod  amplia  etiam  prxmottuo  donante.  Dummodo  res  fit  inte- 
gra , nec  agatur  de  prxiudido  alterius  , nifi  ipfiui  donan- 
tis, flthxrMum,  ibid.num.atf. 

QaandoenimresnonePin^ra,  8:  donans  ptrniraic  tuoccoQ- 
ftrmario  fada  poPdonarionem  nil  valet,  ibid.num.17. 

Donatio  integri  Ducatus  , flcComiucus  ^aper  Regem  Gal- 
lix  dideue  modici  , infpeda  illius  Ke|^  qualitate  , ibidem 
num.ij7. 

Donantis  confePio  ante  dooirionem  fada  prxiudicac  donata- 
rio,  Atabeo  prxientacis,  decif.88.num.f. 

Donatiofadahxredibus,  & iucceflbribus  quibufcumqueexda- 
dic  fiddcommillum , ^df.x4j.num.s4.  & xtf. 

Prxfenhn  fi  concurram  alia  verba  imporcantia  omnimodam  fa- 
cultatem dilponeodi,  ibidem  num.»f. 

Quiod  fortius  eP  arguendum  fi  donatarius  concfpedmead  dona- 
tionem reniUeric , ibid. 

in  Donatione  verbum , totum , 8:  integrum , exprePum , non  fo- 
lam  portionem  donatoris , fcd  alienam  quoque  comprehendit , 
dccir4tf.num.7. 

Donatio  fada  contemplatione  macrimonij , habet  titulum  odcco* 
fum,  8:  quando  fecus , dedf.xtfa.  num.xj.  8:  X4. 

Dorianris  mens  non  aliter  donandi  , nifi  conditionaliter  colli- 
gitur ex  Ixpius  repetiu  conditionum  claufula  , decifjf4. 
num.8. 

Donatio  fada  Ecclefix  , MonaPerio  8ec.  fatis  probata  didtur 
ex  litteris  coRfirmarionis  ApoPoIicx  illius  tenorem  recen- 
tibus, dedf.Bj.  num.j. 

in  Donatione  , quando  padum  reuerfiuum  cohxretperfonx  pri- 
mi donatarij  , cePat  repetitio,  quoad  alias  pertonas  , dec£ 
jf4.num.4f. 

Donatio  fada  fub  conditione  , !n  quemcumque  donatio  cranf- 
feracur , fub  dida  conditione  , & forma  cransCri  debet  » 
ibidem  num.i  1. 

Donationis  padum  reuerfiuum  appofitum  cantum  in  perfenam 
filij  fecundi  donatarij  cenfetur  repedrum , ibid.  num.  i ij. 
Inomnibuseius  defcendenribus , 8:  quando  lioc procedar  , fle 
vide  rationem , ibid.nufn.114. 

in  Donationibus , fubPinitionibusfl^c.  omnis  reperirio  cefTac  » 
quando  onus  ad  certuiD  tempus  rePridum  apparet  , ibid. 
num.  108. 

Etiam  fi  in  adiua  vocatione  difponeos  exprdfitfic  vetba  tnfini- 
cacem  importamta , tbid.num.109. 

Do- 
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DonactOf  quandocftdsra»  ninc dedarMio  induxit 

nouundiipofitioncm»  dccif.i;4«num.iS. 

Donirio  filij  xd  fxuorem  patris  , cA  prohibita  , decif.  »17. 
num.xS. 

in  Donatione mfiumreuerfiuumpotett  modus  appellari  1 &e(t 
defornUi  dccit.jf4<num.xi. 

Donatio  non  dicitur  vmuerTalisn  non  comprehendat  futura , 6c 
madain  alia  excipiantur  > dedf.1ar.num.31. 
in  Donationibus,  quando  conditiones  ineis  appofinr  nonpof* 
ftint  lertringi  ad  vnum  tantiim  cafum , decif.jf4.num.  10}. 

In  Donatione  conditio  padi  reuerfui  poftmodum  idieda , coiv 
tradum  donationis  informat,  & eltUUus  parsfoTmalts,  ibi* 
dem  num.a. 

^ hoc  maximi  fi  dida  conditio  6t  incontinenti  referuan  , &7C* 
rpediu^appofica,  ibid.num.j.  • 

Atque  ita  conditio  ita  panes  incrinfecas,  6c  fubAanti.iIes  dona- 
tionis, vt  potius  cohxreanc  rei  prindpalitergellx,  quamcon- 
cradui,  tbM.nm.4. 

in  Donatione  fuMcriptio  requtfita  , habet  etiam  locum  in  rmil- 
fione,  donationem  imp<mantc,ctiamincer  patrem, & filium, 
dccif  ai7.num.19. 

Donationis  vniuetfalis  formalitas  confiJHt  m eo*,  fi  fit  foda  de 
omnibus iuribus  , Scadionfotts  , dednjtff.num.jt. 
Donationis  efiedua^  per  remotas  probationes  foda  fuffraganfr  t 
vbinoacoollat  quod  alius  medio  tempore poAederit  , dedf 
8&.mim.4.  - . 

Donationes  de  iurepatronatus  facultas  confirmandi  in  Vicario 
probaturex  cnefiatione Eptfcopi,  decif.jetf.num.4. 

Donare  eA  perdere , decif.Sa.  num.ie. 

Denario  illa  eA  porierenda  , qur  eA  anterior , decif  jor« 
num.t. 

in  Donatione  non  tantum  , verihn  etiam  in  inAicutione  *,  ac 
fubAitutionc  cenl^mur  quor  funr  perfonrr  , decif  jfV 
num.4. 

Donario inrifpattonaeusillaeA  pneferenda,  qu2  primo  confir* 
mationem  obtinuit  ab  Epiicopo,  dedfjotf.  nunuf. 
quis  i Donatore  patronatusnonabdicatur  ante  confirmationem 
Epifeopi,  ibi<inum.f. 

in  Donatione  fimulaponis  caufo , ex  quo  porifiimum  deprehenda- 
tur , decif  ttfa.nutn.itf. 

Donationis  vehemens  prxfumptio  ex  quibus  depromatur,  de- 
df jif.ou(n.t.&is. 

Donationis  iurirpatronattu  exeeutio  pendere  debet  a voluntate 
douQtis,  deaft07.num.tf.  ' 

Donarioomnium  bonorum,  inter  qux  adcA  mfpatronatus  non 
requirit  confenfum  ordinari; , dedf.7j*num. to.  fic  17. 

Donatio dedmarum  fadai  non  habente  focultatem  ios  aliquod 
crAuiere  nonyalet,  decifSt.nam.7. 

Donatio  vniuerialisantefiliorum  conceptionem  alteri  foda,  ob 
illorum  fuperuenientiamreuocatuT,  dedf  jatf.num.iS. 
Etquidfidefiliis fuperuenturisin  ati<^apatte  iciArumenonon 
ingere,  fedexprefs^cogitanimfornet,  ibid.num.19. 
Donationis fimulatio  rcfultat  ex  poflefiione  donantis  poA dona- 
tionem, dedf  itfa.num.ao. 

Itemfidonatarius  pofi  mortem  donantis  non  acceperit  poflef- 
fionem  bonorum  donatorum  ui  vim  donationis  , fed  vigore 
alterius  tituli,  ibidem  mim.ti. 

Donarionisfimulario  probatur  ex  confefltone  donantis  foda  in 
venditione  bonorum  donatorum, cum a(Tenione«  quodhuuit- 
modi  bona  non  fiierinc  alteri  donau,  ibid.num.14- 
Donatio  confirmata  il  Vkario  habente  fpecificam^acuiotem  fi 
non  illa  , fod  ordinaria  vfus  foeric  non  valet  , decif.  371. 
num.tt. 

Contrarium  , quta  confirmatio  cenfetur  foda  Ula  audorita- 
rc  , qux  eA  legiciou  ad  validi  lubAinendum  adum  , ibi- 
dem num.tt. 

Doaationiabfolur^conuenit,  quando  quis  aliquid  dat,  qiiodrc- 
dpientiiraacquiri  intendit,  vt  numquam amplius  ad  teipTum 
foret reuerfurum , dedf tif.nnm.j.  ^ 

tam  Donationi  , quam  dationi  in  foudum  verba  , concedi- 
mus , & donamus , umquam  xquiuoca  comieoiiinc,  dedf 
a9i.num.1j. 

Donatio  filij  ad  faubrtm  patris  , eA  prohibita,  dedf  117. 
num.tg. 

Donare cA perdere , dedflj.num.io. 

Donatio  foda  ab  Abbate  de  re  l^dantead  MonaAetiumefi  nul- 
la , ibid.  num.7. 

Donatum  tantam cenleturins,  quod  donatori  impetebat,  de- 
df.4tf.  num.tf. 

DOS. 

pio  Dote  legatum  telidum  rupponituc  efie  conditionale  , de- 
dfa9i.  nun.it. 

pro  Dote  legatum  reiidum  ab  extraneo  , dicitur  condittona- 
le  » ibid.  num.t. 

Dotislucrum  a Ibtuto  delatum  liberis  nonextantibus,  an  debea- 
tur viro  prxmonua  vxorc , relidis filijs  ex  piicno  matrimonioi 
dedr.jtft.num.x4> 


Doris  priuileuum,  quod  competit  mulieri  viro  vergente  adino. 
purn.  vt  dos  enatur  intuto , perfonaliAimumeA,  nectran- 
fitadhliof,  decif tt7-nnm.atf. 

Docisexadioin  paupere,  dclbUicitodiudUataoon  prxfumitur, 
decifS7.num.7. 

Ampliafidebicordiues,  0f  fodlisexadionis , ibidemnum.8. 

Dotalesres,  Scalixlpfiusvzorisob  delida  mariti  numquam  pu- 
blicantur, dedfjtft.num.iji. 

Doris  confolTio  leceptx  plen^  probat  Aame  pratcedemi  piomilEo- 
ne»  dedf  j4t.num.x. 

Dotem  fecundum  Statutum  Ronomen.  lucratur  mulier,  ac  p<^ 
teA  de  ea  dUponere  eriam  per  vltimam  voluntatem,  qoamuis 
docansfibiiliamreddiAtpulatusfiietic,  decif j11.num.x4.  ' 

Dotis  caufa  cA  maior  Legari  caufa , decif  iSx.  num.tf. 

Doris  folurio  ex  diuturnitate  temporis  , prxfumitur , dedf.4  > • 
num.tf. 

Docis  reAiruc‘10  competens  in  bonis  fideicommifli  vig.  auth.  res 
quxCcomm.del€g.pctipoceAtamabipfamttliete4  quimab 
eius  hxredibiis,  d«if4o.num.io.&ti. 

de  Dote  confelfto  iriri  recepta , probat  folurionem , etiamfi  poA 
decodionememanaflet concurrentibus conieduris,  deci£ii7. 
num.f. 

Dotare  forores  fratres  tenentur  in  fubfidium  , vbi  pacru  barredi- 
casnondlfoiuendo,  decif  jtf.num.tf. 

Dos  ex  cooteduris  , & prafumpttonibus  probatur  foluta  , de~ 
dff7.num.tf.&ii. 

pro  Doce  legatum  reiidum  , quando  per  legatarum  cranfmim 
nonpofficadfuoshxredes,  ii  pendente  nuptiarum  conditione 
deceflic , decifx9i  num.'4, 

pro  Dote  legatum  poA  certum  tempus  reiidum , redditur  con- 
ditionaletam  reip^utemMris,  quam  etiam  ratione  qualita- 
tis peribnxte^mis,  dedf  x9t.m1m.s1. 

Et  DD.  contrarium  tenentes  loquuntur  contra  communem  fon- 
tenttam,  ibid.num.ij. 

Dos  <|uando  foit  coniHtutt  in  primogenitura  prxfumitut  non 
extitUTealia  bona  libera,  donec  contrarium  ab  allcgance pro- 
betur, dedfxij.  num.f. 

Dotem  quando  vir  reAituere  teneatur , etUmfi  eam  non  exegerit  > 
velnonlnueAiuerit,  dedfxi7.num.itf. 

Dotem  k maere  receptam , debm  filix  *ui  legirimaRi  imputare,  vt 
foruccurxqualitas,  dedf.jii.num.xi. 

i Dotis  petitione,  Ihnte  petentis  reoundatione , cdjdcur,  de- 
cif? s.nuin.x. 

Dotis  firudus,  fitn  interufiirx,  quemadmodum  debebantur  mu- 
lieri, itapariter  debermireiushxredibus,  decif  jxj. num.x, 

Docisnomine,  veniunt  etiam  Ula,  qux  fuenim  in  InAiumeoto 
dotali  promUTaxAinuta , deciMi.num.itf.  ^ 

Doris  fauorefmdus  ex  difpo/Icioitt  Staturi  Vrbls , eriam  In  fum- 
mam  fcutorum  foptem  cum  dimidio  funt  Uchi  , decif.jxj. 
num.itf. 

Dotem  dare  , vel  promittere  aliud  cA,  & aliud  donare,  vt  de- 
centius aliqua  mulier  nubere  pofiit,  dedfxjtf.num  aj. 

DotarioEcciefic,  Oppellanix,&c.quandoindpii  dtr^tione, 
& non  k prominione , an  dotans  teneatur  prxAare  euidionem 
rei  in  dotem  datx , dedf  tf  x.  num.  10. 

DotarCpater  filiam  diuitem  tenetur,  dedf  17 J.  num.7. 

Doundi  prxeeptum  de  bonis  fideicommifii  imeUigitut  quatenus 
non  admit bona  libera,  dedf9j>num.io.  9 

Doris  conAitutio  fieri  debee  de  bwus  paternis  non  maternis , de- 
cif Jt.mim.ic. 

Doiisconfe£o  i marito  fa£la  conAame  matrimonio,  non  probat , 
dadfi47>  oum.x7. 

Quod  procedit  etiam  fi  in  eadem  feripeura  confeflionis , emin- 
aetur  ptxceAiAe  confeilioncm  dotis  , declara  , ibidem 
num-x8.&x9. 

de  Dote  recma  confofiio , qux^obacur  fimulau  ex  aliqua  con- 
iedura,  eViditur  hululhu^i  fimulatio  ex  alijscontrarij  cooie- 
^uris»  decifx17.num.it. 

de  Dote  recepta  confeflio , tunc  probat  dumprxceflfic  pubUcum 
inArumeniumipfiuspromifiloms»  decil'.ij7.  num.X9. 

Dotisvfuix,  quando  nullo  modo  debeamur , dedf  ixj.num.if. 
,tf.  fic  17. 

Dotem  mulieri  , quando  Udtum  fit  fecundo  viro  liberi  con- 
fitere » iram  ex  pafio  totam  lucrari  poflit , dedf  jtfS. 
num.  1 4' 

Dotis  lucrum  vbi  debetur  comor^  ruperftiti  in  bonis  airerius 
pmiefun^  cefiac  remedium  auth.  pcxteiea  » decif  ij8. 
num.9. 

DommnutemamcenTequuntur  filij  non  tanquamabAuo  profe- 
dUm,*  vel  vt  matris  proprium  pammoniuro»  ac  vti  illius  he- 
redes, dedf  jii.num.if. 

pro  Dotarione  Ecclefix  cenfusimpofinis  in  fumma  (cutorum  100. 
cumfaculute  redimendi procenaquanticam,  an  redimi poAlc 
depofitacad. quantitas,  fiexeaannusrediUros  fcuionim  100. 
nonKrciperetur,  decif tfx.num.7.&feq. 

DoeanmonusfiIiaS{Camfpedetad patrem,  idebqueidtnnfirad 
hrredem  vniucrialcm  4 decif  sj3.num.14* 

* defua 
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defuiDocevuiui»  quodooo  Aitdt  cxquoconAtc  . 

dcdCif7.nom*jf.  , .......  , 

I>otis  rpcculc  pnuile^ameft,  vtexeepao  adminUtranoiUi  tuteU 
excludat  recemionev  bonorum  viri » n fatisfadta  fit  de  fuAdo» 
te,  deciUfT.mJi^ii.  . . , 

C^odintellisc,  mficoftcludenter  probeturad  mlnusviducde' 
Mnlfie  tot  bona,  &cfiedu*hzrediiariu4exquibuspocuexkra» 
tiifieri,  ibid. 

laDocenicetirufdatusifurllimatusremanctindooiiniomullens  » 

dedf.ja4nnm.1j.  

«d Dotis  fiiiduspaterquir<obu^R,boiufiuoprcktandoruc 
oblkationi  aoo prxiudicat , drar.s4t.num.ta. 
pocismidus non driieneur pe^nte a^foarione  Cs^a de  pctce< 
peioneriuduum,  dedl.jj0Jiutn.j4. 

DDsreperirinonpotcft  ei  bonis  fidckommifiariis , ouandomu* 
lier.  Aame  quod  botu  fui  viri  erant  fidcicommiob  obnoxia  fpe- 
ddlterconuenic  de  inueUiendis  pecuniji  pro  eius  cautione  , 
dedf.i4s-tmm.4.  , , _ , . _ 

Dotale  quartum  debetur  de  doce  lam  ioluta , quam  promma,  qua; 

habetur,  ae (1  (biuta fuiffet , decifst. nuaa.i. 

Docisnocnen,  «quefortetn,  acfruduscocDpcehendittdecifjai* 
num.s. 

Do^fru^s,  & quarti  debiti  vidue  ab  heredibus  vin  calculari' 
rur  ad  rationem  Icutonim  fepeem  cum  dimidio  pro  centenario , 

dedfj47.num.ie. 

de  Dote  recepta  confeflio  viri,  an  excludatur  per  exceptionem 
inueri^uiudiou,arlNtrioludicisreminendumefi,  decif.ja. 
nnm.li. 

potis  fauore  frudus  debentur  in  quantitate  promifla,  etum  fi 
bona  pro  dote  alG^naca  longo  minus  redderent,  decii.jaj. 

pro*Dotarionc  Ecclcfi*  ccnTuei  afltgnins,  fi  frudus  illius  mi- 
nuantur , an  teneatnr  1'uppkre  talem  eucntualcn  dimiou- 
tioiKm,  dcdf»i.num.p.  . , 

cx  caufa  Dociscrediioribus , an  debeantur  omnia  priuilegia  dota> 
lia,  decifjj7.num.14* 

Dos  per  l ublcquemem  xiHmationcm  rei  sn  dotem  tradicar  non 
poterididconOituuincmarpecie,  & non  in  quanaure , de> 
cir.^s.num.jj. 

Dotis fiuorneoefiidcqainbenacius,  quioontenetur  ad  dotan- 
dum poffint  alienari,  dectfiti.num.il. 

Pos»  quxfuccedh  loce  legitime,  reiKkquamcufnqueeonditio- 
nem,  dedfs9r.num.11. 

Dos,  an pofiit did congrua  r vel  cxceifiua,  ex  quibusdefuma- 
rur  , draf  iij.  na^i. 

Dos  in  vita  patris  Ibluu  fuccedit  loco  le^timx  , dedf  180. 
num.9. 

pos  (raindum  Sucueum  Bononix  , quando  imputanda  fit  in  le* 
gicimam,  & quando  fecus,  decifjir.  num.io. 
DMcenfiiiuipotefl  ex  bonis  primogeniturs  , quando  non  pofiit 
aliundedotari,  dedriii.nttm.9. 

Dos  imputatur  in  le^timam  fiils  neptis  , vel  alterius  de- 
rcendentis  i patre  , vel  alio  imm^aeb  dotMis  oriam  fe- 
cundam dirpourionem  Scaturi  Bononix  , dcciliiir.  num.a. 
&fcq. 

Posexconiedaris,  & pr^fumprionibusprobanir  foluca,  dedf. 
•7.  mim.rr.dttf. 

PovTuavbi laiiamaritovxorilegau,  huiufmodi legatum,  quo- 
motIo  fit  intelligendun , dedfjiO.num.jj. 
Potisdefignatiofpecialiterfada  in  certis  bonis,  inducit  denega. 

rionem  m alijt , dedf  j 14.  num.  I a. 

Posquando  non  pofiit  dici  excefliua,  lic^  foerictn  nuioriquan- 
citate  conitinita , quam  alteri  foemiDR  eiuTdem  conditionis  , 
detir.iij.fium.t. 

Dotisvrurx,quandodebeantur>  dedf  1 sj.  num.i. 

Pos  exifienoMs  borris  liberis  impeditur  detrahi  de  bonisfideU 
commifii,  decif.9j.num.9. 

Pos  materna  ex  Statuto  Bononix  hm  imputacar  io  legiumam  ne- 
pribuc  debita  in  bonis  aui  dotanti,  di^.il7.num.4. 

Potatio EccIdSxnondiciiur  afiignario  Hipendij  fada  profiriario 
Redoris,  deciftoo.mim.s. 

Dotales  frudus,  & fi  non  exprefii  veniunt  de  fua  natura  Tubiudi- 
nocepetirionis docis,  deeif  j(4«num.io.&ii. 

Dos  dau  in  annuo  redditu  in  eodem  cil  lelUtuenda , dedf 

149.num.jj.  , 

Dosquxfuicafiigaauin  ^rtalpeae  pro  pretio  conuenco,  non 
vemcT^icuc^inearpecie,  qustradica  iuic,  fed  inxlbma- 
rioneconucnca , dedf ai.  oum.a4. 

Dos,  quodimputeturinlcgitimamquoaeTcumque  neptes  rucce> 
dant  cum  miccrteric , omnes  fere  DD.  admittunt»  le  quare  , 
de^'.jii.num.ia.&  17. 
poscomputaturinlegiumam,  dedf 77.  num.j. 

Amplia  vt  num.7. 

I>osnon  impuratur  in  legiriroam  fecundum  Statutum  Bonotric  , 
ibid.num.it. 

poscongruaprxfumicurilU,  qiue  fuit  i patre  conlrioiu»  ne^ie 
pptdlrcdargQidcexccflu,  dedfaijjium.i. 


io  Dotem  datam  a Patre  » fOsc  » quz  boim  vcaiaiK  impoao- 
da,  dedf  Jja.num.a. 

inter  Dotem,  drlegiciimufsquamdiiierra.raaopariibcBisDoa 
determinationis  non  Inerat,  dedCi8i.num.ia. 

ioDoMvwfiikt  feudum,  ip(a  non  haba  pocefiace»  neo* 
gnouxndi.  & fidelitatem  iuraodi domino,  le<i 
maritus,  dcdf.jai. num.iii.&iti. 

ad  Dotem  rororisriaeet  eomads  diacux  obligatus,  fi  retimani 
Patri  liicceific,  dedfjy.nosn.ro. 

DcsquoadvCumbrudumipedac ad  virum,  quo  ««tbadprafrie' 
uecmfp^acadfilioa,  dedf  ja8.num.if. 

Dos , vt  dicatur  congrua , debet  efie  correfpcditta  kgteiaur, 
decif.iij.num.j. 

Dospromillain  quandtxtereimieftienda,  non  didtar  coofiftefe 
mmiancicate,  fed  io  rimidiimemo , decir.ai.miin.jf. 

Oosoatalnexrimaa  viro,  cum  pado  refiicueodi  Ulomortoo  fpe- 
datWvxorem,  decif.iai.  num.9. 

Docis lauoc  non  eltconfiderandus , nifi quando  bocexpo&atpu- 
blicavrilicai,  dcdCc81.1mEn.11. 

Dos  fuccedit  ioco  legicim»  non  autem  alimenta  fuccedunc 
legirimx,  dedCi7j.num.8. 

Dosquandoex  tempore,  & alijs  drcunUbDCtjs  prefumatur (o- 
luta , dedl.87.  mim.  1 o.  a.  & Ic^. 

DosioxAimautKMi  poteficoiifiicuiaTucoie,  vel  muliere  mino- 
re abfqucfolemnicaribus,  &quare,  dedCji 4.0001.14. 

OVBlETAS  folain  duilibiis  habetur  pro  rcticate  , laS. 

m^f.  , 

Dubietas  materix  ad  eficdum  traafadionis  oritur  ex  /eoeend;s 
hindnde,  dedCi4S.nuiikf. 

DVPLICATIO  paratarum  ex  quo  deducaw  • dedf  ija. 
oum.f. 

Duplicario  parritanimeuiunda,  dedf  180.  mim.f. 

DVPLlCATAM  lolurionem  quemquam  feciile  non  efi  dken- 
dum,  dedf.i4j. num.it. 

ad  DVPLVM  tubario  promifla  in  cafumeuidionii  refertur  ad 
prraum  Ibluium  , noo  autem  ad  valoicm  rd  euicts  , de- 
dl.ja8«aum.ia. 


E 


ECCLESIA. 

'CCelefixpromal^alierurii  comperitoon  fol^  reinugnoo  » 

JCf  (edcriamincerdidiumvndevi,  decU'.8f.num.io. 

bona  Ecclefix,  vtvalidb  alienari  pol^,  rc^rinir  copolatiui 

• iufia  caufa  neceffitatis , Cc  vrilitas  ipuus  Eccie^  cum  ben^lx- 
cico  Apoftolico,  decif.8j.mim.8. 

Amplia  quamuis  Cenatio  emanaueric  ad  fauorem  aitaius  Eccle- 
fur , ibidem . 

Ecclefix  fequellrumprofhkiibus  idmilealienarx  noncooiadi- 
cur  nifi  probetur  fiiiduum  difiipario , dcdClf.  num.i  1. 

Ve!  quoo  fit  eorum  recuperatio  di£cUis  propter  inopimn  aduer- 
iarij,  vdalias,  ibid.num.11. 

Ecclefia  cenferi  debet  cooflnkla  audotitate  Epifeopi  Ditsceiaof  • 
dedCjio.  num.ij. 

Ecclefia  non  poteit  de  loco , quod  efi  de  dus  doouaie  prxicadete 
dednus,  deciCi4fmum.r. 

Fallitftante immemorabili,  ibidem num.f. 

Ecelefiaquxponprobaturexritifiede  tempore  donationis fubca 
venire  non  potefi,  ciim  potuerit  polia  xdificari  , deciLtff. 
num.i4. 

iflEccJefixomnibusiodsdifpofirio,  cap,ciimefladeceflameac. 
habet  locum,  decif.7J.  num.i. 

Ecclefia,  exeo,  quod dusPrxlatus non foluiteaoonem em^y- 
teufis,  cadit  folum  ab  ea  durante  via  Prxlaci,  &eo  monuo 
rbaenhur ad Ecclefiam , docil.j6i.rmm.rij. 

EgplefiahabeTuquafipofiefltoncmUla,  vel  promotor  eius  nomi* 
neeHineamaousmendus  , deciCj6o.num.t. 

Ecclefix  dux  fimulvnicx  per  volonem,  dedCifo.  ruim.ii. 

Ecclefix Parochialisexiileatia,  exquibusexdudatur,  dccif.ji4. 
num.8.  * 

Ecclefia  iton  pocefi  transferte  dominium  vrile  io  laicoa , d^ 
ciff.  num.f. 

Ecclc^  ftance  immemorabili  pocefl  prxtendcre  decimas  etiam 
locijjropria  ,dedf  i4f . nunuf . 

Ecdete  lenririum  fempet  prxiHcum  cxdodic  neceflkatem  vtuo- 
nls,  dcdffj.num.4. 

in  EcdefijtxquiprindpaltcervoicU,  Vkarius  vnicus  conflirui* 
cur,  draf iof.num.8. 

Ecdcuetiamfiinfra  limites  alicuius  Dkrcefis,  quando  vere  » 
Sc  proprie  dicatur  confiicutuic  cerricorium  feparatum , i nume- 
ris antecedentibus,  ^ledf  J7J.  num.li. 

Ecclefix  Re^r,  dum  conlcmcic  contradui  Ixfiuo  pro  Ecclefia 
ipf*emctpotcfi  agere  nomine  Ecdcfiir  ad  eius  sefdfltoncm,  de- 
^.!jj.oum.ii. 


Eccle- 
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Icclefiidamnum  non  patitur  fi  ciusPr*Utu$  aliquod  dcli&im 
commiicrit , fedd.  Illatus  delinquens,  in  co,  quod  viuus 

ba^redeber,  dccif.jtfi.num.iio,  

In  Ecclefia  dextera  parsell  cornu  £uan|cll  j in  iis , quxfuntouo- 
dammodo  pars  Altaris,  & Prcsbyterij , &ab  Altate  ruan- 
tur, aut  vertuntur  ad  populum»  decil.jio.num.17. 

Ecclcfi»  fponfuscft  Parochus,  deciriyS. num.4. 

Ecdeiix  ma^ps  eapedic  plures  habere  patronos  , deoT.  1 jo. 


mi.n.i.  /t  • • • 

in^clcfijs  Kegularium  Parochus  non  habee  afliftcntum  luns  , 

decil’a4R.num.i.  , . , ... 

Ecclcfix,  Monailerio&c.  donatio  taaalatts  prouau  dtettur  « 
litteris  confirmationis  Apoftoikx  illius  tenorem  lefcremibus , 
dccif.8j.num.j.  • a- 

Eccl^x  ixculatiutlo  , etufque  Tuppeefiio  operatur  eitioaio» 
Dcm  , deciCia#.num.a.  . ■ -r,. 

Ecclcfialic^tficde  Imcpatronatus  Re^io  non  prxiudicattunldi- 
dioniOidiiuiij»  decir.jj.num.17*  , . _ 

contra  Ecclefiam  prxfoipuo  non  ciuritde  tempore viex  Recto- 
ris, qui  mali  aUcnauic,  decir.8j.num.i  j. 

Ecclcfix  alicui  trauamen  iniunitum,  fiue  euidenu  nwflitate.auc 
Ttilitatc  Ecaefir  cuius  fauore  fait  faitum  Ecdeux  grauatx 
prxiudicium non  infert,  decil.47*num.f. 
in  Ecclcfix  facie  matrimonium  celebratum,  oc  copolaconlu^ 
matum  , alijfquc  aitibus  conienliim  prxfaentibus  approba- 
tum, dicitor  valiiluni,deci(.jj4.num.j. 

idEcclefiamiusprxrcnuttdi  peainct  cuiiutade  cuius prxlenta- 
tioneafituf fuerunt  vtiita,  decif.ros.  num.i. 

Et  hoc  vigore  vtiionis , vel  difinembrationis  , iwd.  num.i.  14* 

Ecclc^omnes  «Ulentcs  intra  fines  diorcefis  fubbeent  Epifeope, 
&qiiando(ixus,  dectf.ijj.num.(.&s. 

Ecclcfix  nihil  interert  habete  Redorem  pouus  eivna,  quam  ex 
aliafamilia,  decir.iai.num.p.  ...  * . . , 

Ecctefiallic»  imnmiiutis  fauore  in  duuo  eft  nunciandum , de- 
dlij49.n“ro  i<*  A . . • I 

inter  Ecclcfiam  , flfaffitfluanos  conueiwo  potcftvmn,  & vitra 
affiduslbluantur etiam decimx,  dccil‘i4f;num.tf. 
io  rebus  Ecclcfix  pretium  iuftum  illud  imcUijitur , quod  tendit 
in  cuifdem  Ecclefix  vtilitatcffl , decif.107.num.11, 

Ecclcfix  viilitasnon  eft  concedere  in  cmphyiheufim  domus^nui 
redditus  fcutorum  centum  pto  canone  Icutorum  oClo,  docil. 


gc  dercendemes  ab  inudUtis , ded£  jit.  num.;. 

Vide  In  verbo  . 

Ecdefiafiicosiusciuius  lipe , vbi  comradum  nondirponit  per 
iuscanonicumex  approbatione  Pontificis,  dedfij4^mum.i4. 

Ecclefiallicx  emphyteufis  maxime  corcdfio  ad  tertiam  gcireta- 
tionemabf^uedidionedus,  vcl  ipfius  comprehendit  prone- 
potes, decif.jff.num.1. 

Ecclefiallica  libertas,  necdirede,  nec indirede efi Ixdenda, de- 
df.tfr.  oum.itf. 

Ecclefiaitkus  locusdidnir  illequifuit  eredus  audoritate  Ordt« 
narij,  decir.148.num.i9. 

EDICTA  Ordinarii  in  benefidjs  curaris  ex  difpofirione  Coocili j 
•rxoedere  debent , dedl.tff.  num.7. 

EFFECTVS. 

Eficdum  repudiatio , qux  non  habuit  j remanfic  inutilis , proin- 
de non  poteli  dici  confiimpta , dedl.197.num.  1 1. 

£Aedu$4  pcxcedenri  caula  declarationem  alTuraic  , deci£j4i. 
num.j. 

EfieduslubrogationUgrariorx  inci]riti  diedatx,  8c  fempervi- 


cet  in  perfona  fubrogati , declfii4«  num.47.  & 48. 

^ ---■ 


fluatio  donationis  per  remotas  probationesfada  fu firagatur^ 
vbi  non  conllat , quMaliusmedio  tempore  pofledetit,  dedi. 
81.  num.4. 

Efieduatio  prouifionis  Apofiolicx  probatur  ex  eo , quodproui- 
fus  fuit  rogatus  alteri  lenuoclarc  beneficium  , dedi*.  61. 


num.i  j. 

Efieduatio  , quamuis  remoea  fufiicic  , q^ndo  non  conflat  de 


aliqua  etfeduarione  in  contrarium,  deofjj.  num.4. 
E L E C T V y. 


177.m1m.sf.  ^ - . J 

Eccidix  ConlUturio  fauorabiUs  ell  inujolabiliter  feruanda,  dc- 


dlliji.num.4.  . . ,,  . .f. 

Ecclefialubieda  Patrono,  eo  extmdo  Ubet  euadli,  dcaf.114. 


Ecdefia,  fmiCiuiras  in  alium  locum  translata,  quando tcuneat 

primxuapiiuilegia,  dednifj.num.11. 

Ecclefix  licet  competat  priuil^um  eligendi , an  veut  Itare  con- 
traduinecne,  non  tamen  potefl  illum  fdadere,  «m  parte 
approbare,  & in  alia  reprobare,  d«if.7f.  nunvi9. 
Ecclcfiacenfeturparsintt^alis  Hofpit^is,  «al.j48.num.14. 
^rlefixdocarionoodicitur  affignatio  ilipcndij  faCta  prolalario 
Kedoris,  decif.iof.  num.f* 

Ecclefix  liba  probat  flatum  illius,  deaf.Svnum.^  ^ 

Ecclefix  decimas  ad  aliquem  fpedare  probatur  cx  hbns , iwd. 
Ecdefia  vnita  alteri  Ecclcfix , eiulquc  luppicflio  ,xnaquam  recu- 
perat libertatem,  dcdf.iif.num.j. 

Ecdefia  ab  aliquo  conflruita  expeofis  pauperum  nullum  lus 
•cquirinirconllruenri,  dccii.iof.  num.). 


Vbi  amplia , num.  feq. 

Ecdefix  inccrefle  confidetari  non  potefl , dum  hs agitur  inter  Mi- 
niftroseiuidem  Ecclefix  fuper  mododiuidendi  emojumenu  , 
& quid  fi  ageretur  cum  extraneis  Ecdefix  Miiulltis , decif. 


Eledio  , collatio  , & prxfenratio  funt  frudus  benefici)  , & 
rpedant  ad  bonx  fidd  polleflbicm  , non  ad  dominum,  de- 
cif.7j.  num.i9. 

Electio  peritorum  addifpungeodas  rationes  tutorum  debet  efTe 
iudicialis,  dedr.iiB.num.f. 

ELEEhtOSYNiE  inter  redditus  certos  tunc  pofTuncconmimen- 
ri  , quando  pro  illis  de  facili  inucniturcondudor  , dcciCiai. 
num.7. 

Eiecmofynx  cum  ab  alieno  arbitrio  pendcanc  dicuiuur  incec* 
tx,  ibidem  num.f. 

EMPHYTEVSIS  ECCLESIASTICA 

Emphyteufis  EcdefUlUca , finita  linea  vlrimoloco  iDucfllii,  re- 
uerritur  ad  dominum  diredum  , & hon  tranCt  ad  bxredes 
extraneos,  fetilocapta*  decif iai.oum.i. 

Emphyteufis  Ecclefiallica  licet  flipubta  riierit  pro  hxredlbus , & 
fucc^oribos,  tamen relhineituradhxredesfanguinis,  &de- 
fcendentes  ab inueflttls , ibiJ.  num.f. 

Amplia,  quando  bona  emphprceuticaadalias£celefias,reuloca 
piadeuemre  prohibeantur , ibidem  num.f. 

Emphyteufis  Ecclefiallica , quando  non  tranicat  ad  bxredes  extra- 
neos, ibid.  ntun.if. 

Emphyteufis  maxime  EccIefiafUcx  conceflio  ad  tenumgenera- 
cmnemabfquedidicme  eius,  vel  ipfius  noncomprehendic  pro- 
nepotes, decif  jff.  nutn.1. 

in  Emphyteufis  EccIefiafUcx  conceflione  fieri  debet  interprecxtk>, 
nerecMaeurab  ciusnatira,  ibid.num.7. 

Emphyteufis  EcclcfialUca  non  uaofit  ad  pronepoces , ibidem 
num.  8.  _ _ 

Emphyteufis  Ecclefialneo  concefu  teptuagenano  non  potefl  tn- 
telligi  pro  hxredtbusextranas  eo  quia  non  pollic  habere  filios, 
Scqoare,  decif uo.num.17.^. 

Emphyteufis  deuoluno  Ecclefiaflica  refulut  ob  ttanTmifnonem 
ad  manus  mortuas,  ibid.num.s9. 

in  Emphyteufi  Ecclefiallica  fada  pro  fe,  filijs  , &nepotibusez 
communiori  fenteDtia  noo  admittitur  cepixfcntacio , decif 


iSo.num  10.  . J.  • 

Ecclefix,  Cappcllanix,  8fC.dourio,  quando  incipit  a traditio- 
ne , acnonaptomiffiooe  , an  dotans  teneatur  prxllarecui- 

^onem  rei  in  dotem  datx , decif  M. num.  i o. 

in  Ecdefia  dextera  parscfl  cornu  Epitlqlx  refpedu  eorum,  qui 


sjo.nutn.j.  . i u • • • •k*j 

Emphyteufis  renouatio  ex  guttate  debetur  proximiori  , ibid. 


expectant  progrefTum ad  Altate , dedl.jio.num.is. 

»ro  lua  Ecdefia  Canonicus  potefl  agere  fine  mandato,  decif. 


i9f.num.9.  . A-  J 

in  Ecclefix  fepclUri  omnibus  fiddibus  nut  conccmim  , decil. 


j4.num.li.  A . I 1 

ad  Ecclefias  iam  xdificatas  » licet  nondum  perfews  indultum 
reflri^um  non  extenditur  ad  Ecdefias  totaliter  erigendas  , 
dedf  jj  I. num.7. &feq. 

ECCLESIASTICI. 


Ecclefiaflica  emphyteufis,  finiu  linea  vlrimo  loco  inoefliti , re- 
uertiiur  ad  dominum  diredum  , fif  non  ttanne  ad  hartedet 


qxtraneos,  feulocapia,  dedf.jii.num.i.  ..  . 

Ecdefiailica  libertas  Ixderetur  , fi  vnicuiqw  Latum  mimmi 
eflet  Ecdefiailicas  perfonas  hxredcs  inlUtuerc  , dccU.if7- 


num.S4.  , , 

EcclefiiUici  emphyteufis  lic«  fUpulata  fuent  pro  h^ibus, 
& fuccefforibus , tamen  rtllringitur  ad  hxicdes  faoguinis  , 


iuiiu.9.  , ,, 

Emphyteufis  Ecdefiailica  tuxta  formam  annquam  pro  tribas 
dumtaxat  perfonis,  extenfiue  ad  fotos  nepotes  , regulariter 
conceditur,  dcdf.j(7*num.4o*  . 1 

Enmhyteufis  non  dicitur  noua  per  additionem  noui  pacu  Eccle- 

lix  cooce^niis  vrili,  dcdr.s77.num.rs.^ 

Emphyteufis  EcdefiaRka  fada  pro  luinuis  Icutis  de  odo  de  re 
reddente  fcuca  100«  in  fruttu  dicitur  f^a  fine  caufa,  deaL 
140.  num.s8. 

EMPHYTEVSIS  IN  GENERE. 

Emphyteufis  dicitur deuoluu ad  dominum  diredum,  domtem- 
pusttanfiuit  > fubquofuicillaconcefla,  decif  11  i.num.y* 

Emplwteufis,  vt  duret,  quid  requiratur,  & quando  dicatur  expl- 
rafie,  dedf  tjo.  num.s. 

de  Emphyteufi  ex  pado  » & prouidentia  an  pnmus  acquirens 
poffit  (Uf*poncre , decif  1 66.  num.  1.  & 6.  cum  feqq. 

iaimphycctificx  pado,  & prouidentia  in  defedu  marculorum 
firminxdebetutimmifiio  fub  huiufmodiconditione  vocatx  » 
ibidnum.j.  . 

Emphyteufi,  quando efl  priuata , traniitoriacltad  quofeumque 
hane^s , drafi6i.iium.i. 

( Q)od 


k 


E M Index  Materiarum . E M 


Q;^  multo  magis  procedit  > quando  conccflio  fadla  fuit  Krfp  > 

^xrcdibiis,  &rurcciroribusinin/initum,  &cum  cl3u(ula>  ad 
habcfj,  ibidem  num.i. 

Emphyteu/isconcdHo  fadhipod  incurfam  caducitatem»  &poil 
incorporationem  re»  emphytcotica:  dicitur  noua  conceflio , de- 

' cU'.xi7-  numtf. 

Etiamli fuerit  fatlafub  commemoratione  antiqii*  » & perviam 
reminfionis  caducitatisii  noua  fuerint  iniiapaCfa  inconucrlio- 
ne>  ibid  num.7-8-io.&  i4> 

Quod  fecus  elTet  fi  noua  pa/ffa  iniu  non  fuilTent  i ibidem 

nUm.9.  & IO. 

Emphyteutis  renouatio  non  debetur  proximiori  primi  acquirentis, 
led  proximiori  illiiisin  quem  bona  emphytcotica  fuerunt  vali- 
di translata.  decif.xjo.  num.i<r. 

Emphytcufisrcnouatioprzfumiturciufdcmnaturar,  & qualitatis 
licut  concelTio , decil.540.  num.  1 8. 

Fallit  quando  renouado  fuit  concelTanon  ob  lineam  finitam , (ed 
ob  caducitatem  incurfam  cum  tunc  dicatur  nouz  Inucllitura; 
non  renouatio I ibid.  num.i y. 

Fortius  (i  in  renouatione  fuerint  itoua  pa£la  appofiu  > ibi- 
dem num.to. 

Quod  indubitate  procedit  fi  noua  padla  fuerint  TubHantialia  , 
ibidem  num.zi. 

Imo  tali cafucenfeturinuenitus  primzinuelliturz  renundalTe  , 
& A eifet  conccfTa  per  verba  prorogamus , & extendimus,  ibid. 
num.ti.  & xj. 

in  Emphyteufi  conccfTa  Amplkiter  ad  tertiam  generationem,  pri- 
musrecipiensvtigeneratusabaliquoconftituenduseii in  prima 
generatione,  cius  vetb  filius  in  fecunda  . nepos  autem  in  ter- 
tia , decif.jjj.  num.  j. 

Et  Ac  pronepotes  tanquam  repVzfentantes  genCTarionem  quar- 
tam , remanent  i vocatione  tertiz  generationis  euidenter 
excluA  . Et  hzc  opinio  plurimorum  , & grauidimotum  UD. 
calculo  approbatae  , de  quibus  hic  late,  ibid.num.4. 

in  EmphyteuA  laicornm  A procedendumeA  fecundum  ^uitatem , 
6cfola  rei  veritate  inipeif  a , feruari  debet,  c.  potuit  de  locat, 
etiam  in  terris  Impeti; , decif.iSi.  num.Sy. 

in  EmphyteuA , hzredum  appellatione  , quando  veniant  folum 
hzredcsfanguinis,  decilij iz. num.io. 

Et  quid  A fuit  appoAta  qualitas  malculinitatis ibid.  num.  1 1 . 

EmphyteuAs  concepta  pto  mafculis  hzredibus  , intelligitur  de 
Aujs,  & nepotibus  mafculis,  & fubAantiuum  illud  hzredibus, 
declaratur  ab  adie^riuomalculis,  ibid.  num.iz. 

EmphyteuAs  primus  acquirens  ex  titulo  onerofo  , potefl  de  ea 
dilponcre,  nonfccus,  acAdc  bonis  patrimonialibus , decill 
iii.num.j. 

Etiam  in  prziudicium  quonimeumque  comprehcnfbrum . ibi- 
dem num.^. 

Quod  ampliatur,  ctiamAcmphyteuAscITetcx  pado,  &rptoui- 
dentia,  ibid. 

EmphyteuAs  noua  concefTio  regulari  non  debet  iuxta  formam 
primzinuertiturz,  dccif.jii.  num.3. 

Et  quando  ex  quibus  noua  concelAo  confrinita  dicatur  , qux 
nullam  habeat  connexionem  cum  primzua  inucllitura  , Ibi- 
dem num.4- 

EmphyteuAs  dicitur  tranAtoria  ad  extraneos  A fiicrit  appoAta 
claufiila,  ad  habendum,  & in  perpetuum,  decif.  177.  num.i  3. 

Fallit  A fuerit  additum  ',  quod  alienari  non  pofTct  Ane  confenfu 
Domini,  ibid.num.19. 

jn  EmphyteuAs  concefAonc  Ampliciter  faila  ad  tertiam  genera- 
rionem,exiAcntia  nepotum  conAituunt  tertiam  generationem , 
A poA  nominationem  primi  acquirentis  , fadla  eA  cxpliciia 
mentio  Aliorum , &ncporum,  detif.51r.num.11. 

EmphyteuAsconcefTio  , quando  cAfadta  prole,  Alijs,  & nepo- 
tibus, A diAumeAvfque in ipAus tertiam  generationem.  Ane 
copula,  non  includuntur  pronepotes,  ibid.num.14. 

EmpnyteuAsrenouationonpoteA  peti  a proximioribus  primi  ac- 
quirentis , quando  bona  emphytcotica  valide  translata  penes 
tertios rtmerirentur,  decif.xjo. num  iS. 

EmphyteuAs  quando peruenit  ad  aliquem,  durat  in  eoetufque 
^Icendentibus non  fblum  mafculis,  fed etiam  foeminis , ibid. 
num.iz. 

in  EmphyteuA  paAum  continens  , ‘quod  emphyteuta  ipfo  fa£lo 
cadat  a iiirc  luo  efAcit , vt  poena  At  tranAtoria  ad  hzredes  , dc- 
df.js1.num.z9. 

EmphyteuAscomprehendit  extraneos,  Aante  claufula,  ad  haben- 
dum, dccif  zsi.  num-r. 

EmphyteuAs nouaconcefAo  nonpotcA  excludi  ex  eo,  quod  non 
Aierit  referuatum  beneplacitum  ApoAolicum  , decif.  177. 
num.iy. 

Et  quare,  ibidem  num.  i S. 

EmphyteuAs renouationis  padumfa&um  cum  agnatis,  durante 
inueAitura , ante  conditionis  euentum , ac  diem , nullum  ius 
conAdeiahileiribuit,  decif  jr7.num.98. 

EmphyteuA  Anita,  de  iureres  ad  ipfum  dominum  teuettitur  , 
ibid.  rum.S4. 

EmphyteuAs  conceAa  vfque  ad  tertiam  perfonam,  tuncindpit 


a primo  acquirente  , & terminatur  in  neporibus , ibidcni 
num.47. 

EmphyteuAs concelTiofa^,  pro fe  Alijs,  & nepotibus tanrikm, 
rcAnngitur  ad exprcfsc nominatos,  & continet  negationem  , 
quoad  altos,  decif.jrr-num.ir. 

inEiiiphyteuAcxpaclo,  & ptouidentia  proximiores  remotiori- 
bus przferuntur , dcaf  i6S.niim.ir. 

EmphvteuAs  renouatio  fafta  non  dtato  poffdTore  cA  Ipfo  iurc 
nulla  , ibid.  num.  16. 

EmpliytcuAspadlumdcrenouando  de  tempore  ad  tempus,  quid 
operetur,  ibid.num.i8. 

EmphyteuAs  primus  acquirens  ex  titulo  onerofo  potcA  prziudi- 
cacevocatis,  dccifiii.niim.z. 

EmphvteuAs  deuolurio  ceffat , A mora  fuerit  purgata  tempore 
habili,  deaf.jsi. num.69. 

EmphyteuAs  dcuol utz  renouatio  Aunt  ex  zquitare  contra  regulas 
iuris,  dedl.jr7.num.6r. 

in  EmphyteuAs  conccffione , quando  non  adfunt  pronomina  eius, 
vclipAus,  primus  acquirens  congrue  aedpi  poteA  pro  prima 
generatione,  dcdf.jrr-num.r. 

in  Emphyteutico  coniradu  A dies,  & poena  Ant  appoAta  ab  homi- 
ne mora  non  potcA  purgari,  dccil.j6i.num.8o. 

EmphyreuAscaducatanon  potcA  dici  abfque  Domini  dcclarario- 
ne>  ibid.  num.io. 

EmphyteuAs  natura  cA , vt  pro  tribus  perfonis  rqfularitcr  conce- 
datur, niA  aliud  exprimatur,  decif  jyy.num.r.&y. 

in  EmphyteuA  conccfTa  pro  fe,  Alijs,  8c  ncpodbus  per  Uncam 
malculinam  defeendentibus  , non  comprenendirur  H/ia  primi 
acquirentis,  decif  jiz.num.7. 

EMPHYTEVTA. 

Emphyteuta  cefTanre  in  folutionc  canonis  per  triennium  cadit  ab 
emphyteuA , A eam  obtinet  a priuato , quia  A ab  (uf. 

Acitbiennium,  dedf J6i. num.8. 

EmphvtcutapcrcommiUum  Amplidternon  cadit  a ture  fuo , fed 
ita  demum,  A Domino  placuerit , ibid.  num.z6. 

Qux  condicio  «A  refoluiiua  At  non  rufpenAua  exigit  tamen, 
quod  Dominus  voluntatem  Tuam  declarer,  ibidem  num.zx. 

Emphyteutz  culpam,  ob  quam  incidit  in  caducitatem.  Dominus 
tacendo,  moriendo  videtur  remi  A Ac,  decifj6i.num.4j. 

Emphyteuta  ex  vjcontradus  , & padi  vinculo  tcneturcanoncra 
foluere , rem  etiam  non  vendere  Domino  inconfulco , nec  illam 
deteriorare,  ibid.fium.ro. 

Emphyteuta  celTante  a folurione  canonis , vel  alienante  inconful- 
to  Domino  oritur  conna  eum  duplexius  ordinarium,  & extra- 
ordinarium, ibid.num.cz. 

Emphyteuta,  quando  non  cA  eiurdemfori,  quodeA  proprieta- 
rius, nonteneturire  adeiusdomum  ad  foluendum  canonem, 
fed  ip(e  Dominus  debet  accedae  ad  domum  emphyteutz , ibid. 
num.6z.  & 64. 

Ncc  hoc  cafu  proteAacio  emphyteutz  cA  ncceflaria , nUi  ad  bene 
cAe,  ibid.  num.6j.&6r. 

Emphyteuta,  A foluat  canonem  pro  primo  anno,  & pro  fecundo 
annonon,&  pro  tertio  foliiat,  fed  proquanonon  foluat,  non 
poceAexpclli,  decif j6i.num.7j. 

Emphyteuta  dicitur  celeriter  purgafTc  moram , A eam  purger  an- 
tequamdominus  dcclarctvelle  clfe  locum  cadiicitaii,  ibidem 
num. 86. 

EmphyteutadicitureAeinmora  , poAquam  dominus  accrataitic 
caduciutem , qiiz  poA  modum  purgari  poteA  celeri  facisfadio- 
ne,  aeperdepoAtum,  ibid^num.9i.8c9z. 

Emphyteuta vcdicacur celeri  folmtone  purgaAc  moramcumhoc 
rcAiicatin  arbitrio ludicis , quod  arbitrium  incellige,  vt  non 
operetur  vitra  duos  menfes,  quod  eA  verum  poA  acceptatam  a 
domino deuoluttonem,  fedfecuseA  ance,  ibid.num.9j. 

contra  Emphyteutam  ius  commifA  poA  quinquennium  non  du- 
rat, ibid.n11m.98. 

Emphytciicz  hzres  A ex  fa£To  proprio  deAciac  in  fblutione  per 
triennium  &c.  potcA  contra  eum  intentare  caduciutem  Domi- 
nus, ibid.num.99. 

Emphyteuta  in  re emphyteutica  certum  eA,  quod  poteA conAi- 
tuerc  vfumfruttum , ibid.  num. 100. 

Emphyteutico  rei  vfufrudu  legato , vrufniAuarius  tenetur  ad  fo- 
lucionem canonis,  cumiAudonusAcrcale,  ibid.num.ioi. 

Emphytcotica  concelAo  tacitam  videtur  habere  condicionem  , 
fcilicecniAcmphytcota,  & Domini  confenfu  aliud  difponat  , 
decif  j57.num.109. 

Emphyteun  non  tenetur  dimittere  bona  emphytcotica  a fepof- 
fcAaquando dominus  diredus  renouarionem  inucAiturz  pro- 
miAt,  decif  17.  num.  z. 

Emphyteuta  in  Statu  Vrbini  poteA  alienare,  8:  quando,  dedC 
jj6.  num.6. 

Emphyceota  non  tenetur  dimittere  bona  emphyteun  d fe  pofl 
fcifa  quando  dominus  direfAus  renouacionem  promicric , de- 
cif 17.  num.  z. 

Emphyteuta  accepnnsrcmiAioncm  cadudtatts  fubnouispa£lis, 
mt^iante  folutionc  ccrcz  quantitatis  Altetur  caducitatem , de- 
df 177*  num.i. 

bona 
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bona  Eoiphyteodca  quanJo  per  diuilionein  in  Uncam  vniusex  Fpilcopus»  qui  in  menfibui  refcrtudi  vticur  aleematiua  incon- 
JmcJibui  inudUtiobucnitincacoiidnuarc  dcb«  vlqucadto*  feremUs bcnciicijs  (imultane*  collationis  cum  capitulo,  non 
ulcmillius  cxtinCtionem,  dccir.uo.nmn.iy.  inducit  piafcriptioncm  contra  capitulum , quoadmentcsotdi- 

EMPTIO.  narioS)  &quare>  decir74.num.18. 

ex Emptoafliodatur emptori cootravenditorcm,  vbtfrau$,con-  Epiic^us  habetium  aflillemiam  pto  fequoad  iurifdiaionero  , 
6dcraripo4r«  , decif.4imum.x7.  eiufqucexercirium,  dccil.iaS.num.x. 

Emptio,  &fifictcum  pecunia  fiddeommifli  acquiritur  empeori  nEpilcopoobedicmbp«ftarldcbcaiaRedloribusEccldiantm, 

cum  obligatione  tamen  reftUuendi  pretium,  dedr.ioSmum.i.  miidreouiratnr.  dccil.Jo.niim.it. 

Inreiiigc  num.+.  .. 

Emcnslcicmcrremonen  obnoxiam  , cum  promiliioncvcTMito- 
ris , quod  illa  eflet  Ubera  tamen  prafumUur  voluillc  emete 

cumdidooocre,  decif.iij.num.io.  , 

Emens  ftienter  rem  oneri  obnoxiam , lusiolum  venditonscmtiic 
dicitur,  ibid.num.ti.  , a-  - 

Adde,  quodinialicafu emens  non  poteft  agcic  dccui«ionc  , 
ibid.nnm.fs.  ^ . n • -/r  • 

Emcmab  hxrede  grauitonam  fic  tutus  , ne  a fidcicomnuUano 
poflit moleflari , decifi^y. nutn.4. 

Et  quando  fupranum.».&  leqq. 

EMPTOR. 

in  Emptore  translatio  periculi  fruduum  diacui  fupcrlluain  con- 


quid requiratur,  dcci('.io,niim.ii. 

ab  Hpifeopo  Monatleriiimcenfetur  exemptum , &:  fubiedum  Or- 
dini , (i  Epilcopus  alterat  illud  audoritate  Apoftolica  vifitalte , 
& Ordini  fubiccUIe » dedr.s79>oum.4. 

ab  Epifeopo  donatio  lada  de  relMis  peirinentibus  ad  Aiam  men> 
fam  , ad  fauorem  Canonicorum  fublUnetur  , decif.  i^o. 
num.so. 

Eptfeopi  quaii  poUeflloaoteceirorisrtUrtagatur  fucceflbri,  dccif. 
ti8.mim.li. 

Epilcopus  nullam  habet  iuriUlidionem  io  Accademiis  publicis 
Pontiheis  , vel  regia' audorinte  eredis  » dccU'.ioy.  nura.i. 

per Ei^copumaltcnunuaquandofutt acceptata,  fadis,  &ver- 


bisHonliccrahea  recedere,  decif.io8.num.i$. 

Epilcopus  in  collatione  beneftcionim,aciniHtutiofleiurua/1inen> 
tiamha^rc dicitur,  dccif ii3.num.|. 


ruprodilToluendoxrc  alieno  fideicommittentis,  tcnetutellc  Epircopiafllftemiaiuris,quamhabctintrafinesru*dioece«,ofru- 
rolicitusdeimicftimento,  decif.i44.num.il. 

Et  quando  cauTara  cxprellam,  non  attento  quidmde 

Emmor  quando  vti  non  poflit  commodo  fu*  promifliotus 
conflet  iigiUatim  de  feparaca  sriUmattone  pemo  , deatjiS. 

Empcot^inconcurfu  bonorum  venditoris  non  agit  untummt^o 
pto  parte  pretij  infoluta  , fed  etiam  pro  parte  lolutaadenc- 
dum  , de  quo  in  decUionc,  decift4.  num-7.  6c  num.4. 

cum  feqq.  ^ ...  1 «r 

Emptor  prxfumUur  clegiflc  » quod  melius  erat  , dcal.49* 

Emptori  fcudi  noua  concedi  dd>et  uiueUitura 

envnciativa 


Enonctariu*  plures  vitra  centum  annos  , & adminicula»  val- 
d^  influunt  ad  qualitatem  cnunciatam  probandam,  decU-izi 


fcau  remanet , fi  probaretur , alios  inferiores  io  ea  exercuifie 
adusiurifdidionales,  dedf.j04.num.5. 
ab  Epilcopo  collationes  fad*  in  meniibus  Ordinirijsde  benefldjs 
fimulunez  collaticmiscum  capitulo,  non  inducunt pofleflio- 
nem  aliquam  contra  capitulum,  dectf.74.num.i4. 

Epi Aopus  extra  propriam  dioeceGm , potefl  in  proprios  fubditos 
mrifdidionem  circa  Saaainentorum  adminiftrauooemexerce> 
re,  deciCjoi.tuim.ii. 

contraEpilcopumprxlcriptio  fuflicit  quadragenaria , decif.ioy. 
num.8. 

ab  Epifeopo  locuspiusporeflviflrari,  & exigi  redditio  rationum 
ab  adminillratoribus , decif.  17  8.  num.tc. 
dccif.  1 i 1.  Epifeopu  s folus  potefl  aliqua  faraie  circa  claufuram  Moniolium , 
etiam  in  Monalleriis  Regularium,  decifj71.num.ij. 
Epiicopui  habet afliflemiamiurisln  Caftris  iimiotra limites  fu* 


dioecefis,  decif.|o4.num-i- 

Epilcopi  Adminiflratores  Pap*  dicuntur,  & ali j inferiores  do> 
. mini  in  bonis EcclcGallicis,  dccif.jf7.num.10tf. 

Enunciahiain  faiptimj  inriqms  emamtinon  probat,  quanio  Epilcopo» ac«pt^  altcrnatiuam , ea  ^ videtur  inirasco^ 
T^ndatoprindpaUw  dubitati  comin,at , & quandolo-  ttaUu»  inter  iplum  , 8:  Summum  Poniilicem  , decd.io,. 


cus  , decif.)  i8.num.|. 

Enundatiuanulliusell  momentiquando  inftiumentum eam con- 
unens  nullum  habuit  effeaum , & detur  cnunciitioa  conirana 
ininflrumcntoeflciiuato,  decif.iiy.num.i|.& i8. 

ex  Enunciationefada  in  InlirunKmo  mandatum  prarlumuur  , ac 

ex  vitium  produtlionc,  decii.tof.num.8. 

ex  Emmciaiiua  alterius  Inllrumcmi  fiddeommiflum  non  proba- 
tor, vbiampUa,  decif.tii.num.i.  . , , .. 

Enunciatiua  emifla  abeo  , qui  non  habet  facultatem  dii  ponendi 
nihil  valet,  dedf.x7y.num.10.  . 

Enunciatiua»q'i*  tapit  naturam  confefliomscontraenunaantem, 
& ab  cocauiam  rubentes  plene  probat,  dcafji8.num.tf. 

Eiwnciatiu*  dedudzio  Bullis  Apollolkis  non  inducunt  tuffiaen- 
cem probationem , flequare,  dccif  j<^num.i».  . 

Enunciatiuaemanaca  tn  antiquis  Conilituiit>mbus  Apoftoucis  , 
quando  importet  notiam  concelUonem , dcdl.joajiunviitf. 

EnuiKiaciu*  fufpedc  non  probanc  Uoclocatum  , deaLifO. 


tradus  inter  iplum 
num.ttf.  , . . 

Efufcoptis  tenetur  requiflta  in  alienatione  boDomx  Ecclentrier- 
uare  , ficque  partes  interefle  habentes  omninb  dure  debet  , 
decif  47.  num.j.  • . y 

Epilcopus  folus  in  propria  dioecefi  potefl  comminare  ocnfuras  , 
abillisabfoluere,  Sr  vifleareSandifltmum  Saaamencum,  ac 
aliasfacras  fuppelledilcs,  dedfj7j.num.xr. 

Epiicopi  iurifdirao  adexdudendam  immemorabilem  incontra- 
tium  prxienutur  ex  adibus  iurifdidionalibus , dedftfj. 
num.i8. 

Epilcopi  aflertioni  fad*  in  locattone  bonorum  Ecdeu* , non 
dinirinpr*iudidumfucce(Toris,  decir.7f.num.y. 

Epilcopi  approbatio  intenientre  potefl  poifl  donactonem  iuril  pa- 
tronatus, dedf.7J.  numji.  . 

ab  Epilcopo  vilitationes  faitx  cenfennir  fad*  eius  ordusana  u- 

eulutt,  d^fiiS.num.t.  . ^ y . , 

Efntcopus  non  iu  de  facili  pronunciare  lolet  luper  1 eruicuce  bene- 


num.ij.  ficijinipfiu$pr*iudicium,  dccif73.num.v  , 

ex  Enunciatiua  inftrumenti  antiqui  , bene  probatur,  quomodo  pro  Epilcopo  tcftimonium  ferre  telles  dioecclani  nonprohiben- 

ameadxprxfentationafadxfucrim,  dccil.itf8.ixum.ij.  — J-ir.co 

Enunciatiua  quando  probet  fubicdioncnx  iurildidiom  Ordinari) , 


dccif  ji8.num.f. 

E P I S c q P V S. 

Epilcopus  habens  pofleflionem  decimarum  in  ea  manuteneri  d^ 
bet,  decil^ioo.  num.tf.  , y , 

Epilcopi  confeflTioncs  cxplkit*  non  prxiudicant  Eccleu*,  de- 
cif.j04.num.14.  ^ .y  ^ . • rj 

NecimpediumquominusipfcEpircopuspolDtnoiiunecxuldem  . **  ,*  v ' H 

Ecclefi*  agere , & obtinete , ibidem . Epiftola  rcc^ita  pleni  probat  contia  Icnbcntem , & cuis  h»re- 

..  . 1 r — «A— -i..-! — det,  dccifjol.num.9.  , 

1.11.  in  Epiftola  tertio  conferipta  , donationem  ad  fauorer®  al^us 
importantia  , oon  pouunc  dici  curiaUa,  & oflidola,  decil. 


tur,  dccif.i88. num.14. 

Epifeopatusduo  , quando  limul  fuerant  vntci , reputantur  pro 
vnico,  dccif. xo8.num.tf.  ^ 

Epifeopatus  duo,  quando  fuerunt  vnm  , tunc  Epilcopus  acce- 
ptans aiternatiuam  pro  vno,  cenfeturpro  vtroque acccptalfe , 
d«ifiii. num.4>  . . ^ .y  • r* 

Et  hoc  maximi  dum  in  libro  Datari*  , Epifeopatus  maior  fuit 
inferiptus,  ibid.  . 

EPISTOLA. 


CCCieilxagcrc,  otawirei»;,  i4»«wiM. 

Epifeopus  quoad  iurifdidiooem  in  locis  exifleruibus  intra  nnes 
lux  dioecefls  habet  intentionem  fundatam , dccif  1 f j . num.  1 1. 

Amplia  quando  concurrerent  plures  a^us  iurildt£lionales  gdb 
antcmotamlitcmabEpifcopisprotemporc,  ibid.num.tj. 

Immemorabilis,  vtprobauremaaeu,  qu* requirantur , decif 

Ifj.  num.14.  .y  . . y rv.  • • . 

Epilcopi  confenfus , an  flt  oeccfianus  in  tranlacbonc  inita 
pcrfonasduldcmEcclcfixfuperiuribus  adeamdem  Eccienam 
l^^amibus , decil. itfo.  num.  ly.  fle  leq. 

EtanfuflidatlicentudauiVicarto,  ibid.  y , . 

Epilcopus,  quando  quis  ell  duarum  CacnedraUam , Itmtu  vtu- 
tarum , fi  cantum  fuerit  exprefia  vna  Cathedralis  in  acce- 
ptattone  alternatiuz  dkatur  acceptata  , quoad  altam  , dc- 
cif io8.num.f. 


in  Epiftoli»  verba  tunc  confideriri  folent  vii  offdofi,  qnirnto 
cum  ei»  non  concurrit  aliquis  laus  pofitiuu».  Ibidem  nunvv. 

Secus  quando  cum  eis  coniungitur  uaditio  rei  , 4c  quare  , 
ibld.num.>. 

«^VALITAS  intci  ttanfigentes  leruar)  debet  , deal.  t<i. 

EQVITES  HIEROSOLYMITANI. 

Equires  HierofolymitaniObedientixnuncupatietfi  profefli  funt 
nonpropterea  junr  obligari  Religioni,  decif.is.num.sr. 

Equire»  Hictolblymitani  non  poliunt  nounm  gradum  Aiqimum 
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vltTitTesinKeligion(cxiftenceiipfa  inconfulta  rupendderc  * 
ibidem  num.?. 

EqucsHicfoi'oIymit«nusnon  valet  didi  qui  non  expicto  anno 
probationis profeflionememifit)  ibid.  num.to.&i4; 

Vei  qui  prodteatur  extra  (uum  Conuencuin  » ibidem  nu< 
mer.ij. 

ob  Equire  HieroToivmirano  profelTio  quomodo  endccatuti  ibid. 
niimj.  &'  le. 

Equitet  Hicrofolymltiid  non  pofTunt  dici  deeorpore  Religioms 
exeo»  quod  cispermiiTum  iit  a Masno  Magil»r>  habitum  de- 
terre  nomen  Hquicis  afl'umerei  &e.ibid.  num.ip< 

Equitet  Hierotbiymiuni  renentur  reHiwe  inviridiObfcruantla 
ConlHrutioneteonimReligioniti  ibid.  num.p. 

in  ERECTIONE  Collegii  onut  non  appofttum  non  poceft  poilca 
apponi  in  praeiudicium  Alumnorum , decill  I4.  num.  8. 

ERROR. 

Error  Procuratoriti  tiueExpeditoris  , anln  exprelTione  valoris 
heneficiji  quem  Rora  non  exculat*  procedit  li  titineO)  ^uod 
rt^eret  Papam  ditEdliorcm  ad  concedendum  > decitiii. 


Etrorprobaturexappolicione  partitarum  antea  alcen  ceflc  > de- 
cit*.4j.num.|. 

EiroraanulUt  obligationem  etiam  Camcralem  » vbivide>  ibid. 


Error  non  prziudicat  veritati  > fed  inheie  quidquid  contra  eam 
adumfuiCf  ibid.nunv4. 

Error  excludit  conienfum  » & caufam  obligandi  > &;  quando  » 
ibid.num.f.  &7' 

Error  calculi  non  prziudicat  veritatii  decir.i79*numj. 

Error  calculi  femper  » & quomodocumque  opponi  poccR  > 
ibid.num.a. 

Error  calculi  non  licet»  ibid.num.t. 

Error  in  confelfioite  viiiut  rei  non  influic  In  aliam  rem  feparaum  > 
dccii.t49.num.s4. 

Error  voluntatem  excludit  I decifiir.  num.i^. 

Erronearconfefliones  non  attenduntur » decil.{i.  num.8. 

Erronee  tblutiofa^taipoccll  reuocari » maxime  fi  non  fic  taAafim> 
plicitcr»  redcumprjrferuatiuaiurium»  & animo  repetendi  , 
decir.)«T.num.s9. 

Erroneaobligacio  > qux  aiTeritur  non  infringit  exeeutionem  in- 
Itrumeati  » nifi  error  concludenter  ptobetur  » decif.  141. 
tmm.4. 

Etronea  diuifio  nullius  cll  roboris  » & efficacia;  » decif.  148. 
num.5. 

Amplia,  vt  nuin.  fcqq. 

ETH  YMOLOCi  A dat  verbis  proprium  fignificatum , fi  definitio 
non  repugnet,  quia  telbluit  vocem  in  proprium  cffitdumrei  » 
quxdemonihatur , dccif.jH*  num.i6. 

EVANCEUVM  MiiTar  folemnis  Canonici  cenentur  per  fe  ipfos 
canere,  decif.xStf.nunvtfi. 

Euangcli)  cornu  in  Ecclefia , quando  cenitatur  minus  dignum  cor- 
nu Epiftolar,  rerpcdiu  pmedentur,  & quando  lecus,  decif. 
zi6.  num.so. 

EVICTIO. 

de  Euidione  venditor  leneturex  natura  concradiutvenditionis  , 
dccir.4t.11um.if. 

de  Ettidiionc  quis  tenetur  abfque  alia  intimatione , quando  habuit 
licentiamlitisabeui^ionarij,  decif.syS. num.7. 

Nccpoceftexcutarilub  prartextu  iudid)  coram  ludicc  iocompe- 
tentemoti,  Ardeclinationisappofita;,  quiadebet  adludicctn 
competentem  confugere  pro  opportunis  reraedijs  , ibidem 
num.8. 

Quod  forciua  procedit  fi  per  iententiam,  & declfiones  Rotales 
(ueriteuidiio  canonizata,  ibid.num.9. 

de  Euidione  poteR  awe  emptor  contra  venditorem  , fi  vna 
ranrumadfitdecifioRotc,  decif.178. num.9. 

EuidionispromUTio,  qualiterveniat  intelltgenda  in  exrinilione 
cenfus,  decif.144.num.17. 

dcEui^ioneobligatus,  rsonpoceil  agere  ici  vendicaiione,  decif. 
4i.num.i«. 

Euidiio  non  debeturin  legato  fidoperfonx  coniitndx,  quando 
hxret coniun£tior erat Tdlatoii , decif.44.  num.if . 

per  EuUtionem  fundi  confut  non  extinguicur,  vbiconfiftcrepo- 
tell  in  melioramemis  ab  impofitore  confiru^is , decif.  j;f. 
num.i. 

Euid tonis  promiflio  non  comprehendit  cafuscontiogentes  ex  na- 
turabonorum,  dedCio4. num.if. 

EuiCtio  non  debetur  in  legato  rei  alienx,  quam  Teftator  propriam 
elfe  cre«iebat,  decif.94.num. 14. 

EuiCtionari}sUtemintimansillamcontra  fc  motam  fitUTe  fatetur, 
dedfiS.  num.4. 

per  Eui^ionem  fundi  aufertur  domino  fuorum  melioramento- 
rumdominium»  fcdfecusdi,  fipccatur  immilfio  vigore SaU 
niani,  deciCJ«^nam.xf. 

EXACTIO. 

Exa^onis  a£iut , bene  probatur  ex  pluribus  exa&ionibus  ex  vni- 

ca,  decif  tfi.num  xy. 


ExadriodectmarumdebetficrinomineCamerx«  &ilU  funtpeai. 
nlrloluendr,  dedfiff.  num.8. 

Exadiodotisinpaupere,  Sefollicitodiadllatanonprarroniitur  » 
decif!S7.  num.7. 

Ampliafidebitordiues,  & facilis exadionis,  ibid.  nom.8. 

ExaaiodecirnarumfpcdatadEccIefiam,  idquamlpedtanedcd- 
mx,  decif  47.niim.i. 

Exadio  actualis,  quando  probatur , non  eR  deneganda  nianutcn- 
tioinea,  dedfiji.num.14. 

Exadio  decimarum  fiue  de  fado , fiue  de  iure  requiratur  >exqru- 
bus  iullificatadicarar , deciraoj.num. to. 

Exaitorisdcdinarum  beneficia , qui  nullam  habeatiurifdidiooem 
non  cadunt  fub  regula rcicruatoria , dedi!  1 f f .num.4. 

EXAMEN. 

Examine  ptimb  nullo  , illud  cft  reiterandum  , dedfji9. 
num.ii. 

Examen  vtfic  validum  requiritur,  quod  fuerit  feruau  forma  de- 
legationis, decif  lyf.num.  17. 

Examini  futuro  cenfetur  renundaram  per  telHum  pttblkarioncm» 
dedi!  jj4.  num.17. 

Examen  nouum  ad  efiedum  impetrandi  benefidtim  pofi  lapfum 
quadriennij,an  fit  denegandam,  vel  concedendum,  dedf.iii. 
num.j.^.&8. 

Examen  primum  , quando  fuic  nullum  reiterari  debet , ibidem 
num.4. 

Examen  nouum  denegatur  vb<  procefTus  originalis  fuitpublica- 
tus,&tradttusparti,  dedf  jsy.  num.r^. 

Exanien  qui  fecit  nullum  non  debet  efie  melioris  condicionis  , 
quam  qui  valide  examinault , ibid.  num.  1 f.  & 15. 

Examen  fWri  potefi  coram  Vicario , dedfisf . num.i«. 

Examen  nouum  fcientiam  dete^t  coiKurrentium , & truufiiciam 
priorum  Examinatorum  offendit , ibid.  num.  t). 

Examinis  pro  validiate  telbum  indubio  iudicandom  eft,  decif. 
1I7.  num.ji. 

inHxaminehabilis,  quandoquis  femel  repertus  fuerit , femper 
prriumitur talis,  decif ijf. num.7. 

Examen  Scholarium  ad  cuius  offidum  fpedet » dedf  1S4. 
num.  19. 

Examen  Tefiiumefi  nui  Ium,  fi  fuerit  fiftum  fine  citatione,  ad 
videndumeosiurare,  dedf  loi.  num.ii. 

Examinari  Tefies/)ui  nihil  releuans  pofltinr  deponere  non  debenr, 
dedf  j 19.  num.17. 

Examinatores  tres  vigore  ConcUi;  effie  debent  , dedf  i9S. 
niim.ix. 

Examinari  teflesad perpetuam ret memoriam,  probant valorcm 
benefidjper  nonexceffum  vbi concurrunt  adminicula,  dedf. 
jji.numi. 

EXCEPTIO. 

Exceptio,  quxnon  competebat  authori,  neque  competere  po- 
tcli  eiushzredibus,  draf174.num.11. 

Exropeiodiettur  rtece^iavbiea  non  fadta  caderet  comprebenfio, 
decil!i((T.num.f. 

Exceptio  non  iuris  in  beneficio  non  admittitur  nifi  probetur  , 
vel  per  confeffionem  partis  , vel  per  rem  ludicatam , dedi, 
iri.num.p. 

Exceptiones  contra  Tefies  in  maceria  probationis  filiacioois 
omninbdiffidiis  non  admittuntur , fed  celles  inhabtJesredpi- 
uncur,  decif  jio.  num.8. 

Exceprio  extinctionis  cenfus  vb«  efi  turbida  in  Saluiano  non  ad- 
mittitur, dedf.^j.  num.8. 

Exceptio  , quando  non  poiefi  did  de  iure  teru) » dedC..  jsj. 
num.ij. 

Exceprio  fubreprionis  , an  fit  valida  ad  impeffiendam  fubroga- 
tionemgratiofam,  dedf ti4.num.«r. 

per  Exceptiones  turbidas  rdntegratio  non  impeditur,  decir.4S> 
num.ii. 

Eicepriones  altiorem  indaginem  requirentes  non  attendiintw 
inruminatiiffimo  pofTclTorio,  fed  ad  petitorium  rd^ciuntur  , 
decifiia.num.li. 

Exceprio  ndeicornmiffi  impedire  non  potefi  docis  refiirationesi 
quouiqueilliquida  redditur,  dccif4n.num.8. 

Exceptio  requirens  altiorem  indaginem  non  impedit  exeeurio- 
nem  mandari  exeeuriui , decif  197.num.j9. 

Exceptio,  qux  verifimiliter  erat  opponenda , & non  fuit  oppofiu 
fulpicatur  pro  non  vera , decif  44.  num.8. 

Exceptiones  ilUquida*  non  admittuntur  in  tudicio  Saluiani,  de- 
di.>74.  num.ij. 

Exceprio  obreptionis  turbida  non  retardat  exequueionem  fubro- 
gationisgratiofit,  dedf.  1 91.  num. i£. 

Exceptio  incontinenti  non  probata,  non  impedit  manuteodonem» 
decii!i94.  num.ii. 

Exceprio  aliqua  poteR  did  turbida,  dum  lis  fuper  ea  pendet,  8e 
CUI  dicatur  turbida , dedf  ifo.  num.i  t.  & 11. 

Exceptio  generaliter , ac  per  verba  vniuerfalia  concepta,  .non  ad 
proxima tantilm , redadomniareferrur,  decif ii8.num.j. 

Exceptio  fideicommiffi  perpetuiex  conieduris  deducia , quando 
non  valeat  retardare  immiffionem  ex  Saluiano,  dedf.  174.  n.iy, 

Exce- 
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Exceptio  adimplcmcmt repellic  acentem  Uimine  iudicij»  deciH  Exccflrushxredis<ikicurezceirusiieruodii  dedCj7t.nutn.1t4. 

7.  mttn.i.  ExcelTus  in  exeeutione  , quando  negari  non  podit  > deciC  jfo. 

Exceptio  firmat  regulam  tn  contrarium ) dedCatfj.  num.i$.  num.io. 

Exceptiorei,quandoelIclara>&repIicatio Aderisrequiritaltio*  non  ExceiTum probat confelTio  parcis,  quar  beneficium  fimiliccr 
rem  indaginem  , luffidc  ad  repellendam  illius  intentionem,  non  excedere  Pootifid  narramc , deciCii^.  num.s. 

dcciCus. num.io.  E X C L V S I O. 

£xcepcio(atisCidionisprzrump«(<)liitionisconcra  LeguicredU  Exclufionem Fifd  fidelcommiflum  incafum  dcitdi  principaliter 
corem,  quidoperecur,  dcdCijtf.  num.17.  * refpidt , vt  omnia  bona  integri  conlcruemur  in  vocatis  , 

Amplia,  num.iS.&(eq.  dcdr.x39.num.11. 

Exce^iones  contra  Tetlcs  non  attenduntur  in  iudicio  manuten-  pro  Exclufione  conicdurx  fideicommilli  fbnius  funt  admiN 
tionis,  decitUfS.  num.1.  tende  fi  donator  erae  valde  peritus  , & viterius  in  Infitu* 

Exceptio  de iurcTcnij,  quando  apponi  nonpofiic  , decil.  J04,  mento  donationis  adhibuerit  lurifconCultos  infignes  , deciC 
num.4.  x44.num.54.  », 

Exceptio  iuris  duUj  arquiparatur  exceptioni  fadialtiorem  inda-  Exclufusabvnogradu  vocationis  cenfeturexclurus  ab  aliis  quo- 
ginem  requirentisideb  non  retaret  immifTionemex  fuicicom-  que  gradibus  , in  quibus  cadent  res  continetur , deciC  37^. 
mifibpecitam,  dedr.i9t.num.49.  num.io. 

Exceptiones  requirentes  altiorem  indaginem  non  admittuntur  adeSedlumEzcludendireferuationemvoioen  concludenterpro- 
in  iudido  pofieflbrio  , fed  ad  paitorium  reijdumur  , de*  banda,  deciCr9.num.8. 

dCiyx.num.f.  , £c  fortius  fi  vldmus  lUtus  benefidj  fit  colladuus  , ibidem 

Exceptionescomra  p^fonastefiium  non  admittuntur  in  iudido  num.9. 

rummariJfiimipofldTorij,  dedC3x7.num.11.  EXCVSSIO. 

Ittm  quando  non  requiritur  plena , fed  Cufiicit  leuis  probatio  , Exculfio  bonorum  fufiteit  , quod  fada  fuerit  per  vmim 
ibld.num.ix.  exeeutorem  nuxim^  in  Tribunali  A.  C.  deciCxt.  numer. 

Exceprio  de  fui  natura  fupponlc  indufionem  , decif.x47.num.  14.  & ij 
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Exceptio  fubrepcioms  opponi  non  pocefi  abfque  oris  aperitione 
ilanteclaufula  , 
dedCi47-  num.i. 

Qijod  imellige  verum  fi  d.  claufula  fuerit  vnira  cum  claufula  , 
vel  alia  aequipoiJenri,  aliasfecus,  ibuLnum.x. 
<^iaadillumdfcdumdid«  claufulc  debent fimul  eileconian- 
dz  , ibid.  mim.j. 


Excuflkmts  oecefEtas  noo  requuicur  in  notorijs  , deciC  X47. 
num.io. 

Excufiionem  ad  euirandam  non  fufiicic  inhibitio  debitoris,  fed 
neceflatizrunc  diligeniiz  pro  reuocadone,  aut  moderauone 
inhibitionis,  decif.sS;. num.f. 

Excufiio  bonorum  illius  , qui  decoxit,  non  efi  neceiTaria,  ad 
effedum  , vc  iam  fa^is  fit  locus  adioni  Tublidiaiiz  , de- 
. , . , ^ ...  df.ir.num.il. 

Exceptio  turbida , & alterius  indaginis  nonadmitticur  in  iudido  Ezeufiionis  beneficium  amirtlcur  per  promilTionem  indemnita* 
Salutant,  dedf.1x7.nu1n.1s.  tisfadamclaufulisamphffimis,  decif.Mi.num.13. 

Exceptiodeiurecenijnonvalet,  dedr.3r3.num.1x.  ^ £ X E C V T I O. 

Exceptionesrdpicientesdtulum  funt  ad  petitorium  rdjdendz  , in  Exeeutionem  mandati  relaxati  pro  forte  , & frudibus  folurio 
dccif.r i.num.)9.  fada  ad  vtramque  fpeciem  refertur,  decir.341.  num.j. 

Exceptio  iurisdubij  longam  altercationem  requirens , nonretar-  in  Exeeutione  quando  ftiperrederi  debeat  , dedfion.  13  r.  nu- 
dat manutendonein  , fed  ad  mcriucaulz  reijdtux  , dedC  mer.9. 

itfo.num.xj.  Ezecudo fadafuperbonisalterius,  quam  debitoris  , nullo  iure 

Exceptio  requirensalciorem  indaginem  non  retardat  exeeutionem  potdl  iubfiilere,  decU.i7tf.num.13 


paratam  litterarum  Cambij,  dMir.x3r.num.t 

Excutio  fideicommifii  anterioris  incononenti  probata  impe- 
dit immiflionem  ex  poflcriori  fideicommiifo  , deciC  141. 
nutn.to. 

Exceptio,  quod  commtflio  fuerit  fubrepu  in  Curia  non  admitti- 
tur, dMti.x84.num.tf. 

Excmiofimulationisnonadtnittitur  in  iudido  immiflioais,  de- 
ciCxsx.  num.xtf. 

Imellige  procedere  vbi  illa  aldorem  indaginem  requirit  , 
fecus  autem  quando  remanet  ioconcinenri  probata  , ibid. 
num.17. 

item  quando  non  adtur  de  fimulatione  adeffedum  detrahendi 
adum,  illumquehabcndiprononfado,  lbid.num  x8. 

Exceptio,  quz  dicitur  ex  venrre  litterarum  Apofiolicarum  ad- 
mittitur ad  cas  retardandas  quoad  exeeutionem  , deciC  1 x4» 
num.i  r. 

per  Exceptionem  contimiarionis  cambij  iudicium  excqutiuum , 
quando  impediri  an  pollit  cum  altjs  aiutquis  , dMU'.  190. 
num.tf. 

Exceptione  hzrcdcs  vti  non  pofiunt , quz  defundo  audori  mini- 
me fufiragabatur , decif.t47.  num.i' 


Exeeutio  aliud  efi,  quod  fit  pro  fumma  maiori , & aliud  fi  nihil 
debeatur,  dedCtff.num.tf. 

Exeeutiones  non  admittuntur  contra  obligationem  iuratam  in 
forma  Camerz  de  reltieuendo  ad  omne  mandatum  Domi- 
ni, deciCM4.  num.tf. 

Ezecuiio  cum  fitindiuidua  nonpoteil  pro  parte  valere  , autfa- 
uore  alterius  valere folum,  aeciC3fo.num.x8. 

Ezecutiofii^,  & rede  perada  debet  przuio  ptocefiu  ad  vlte- 
riora  terminari,  decir.4o,num.i. 

Executiodiciturccrptaper  relaxationem  execuiorlalium,  dedC 
3f.  num.tf. 

in  Exeeutionem  venditionis  inueilitura  emanata  non  dicitur  no- 
tu, fed neceflaria , dedCiixjtum  ij.&feqq. 

Executiolitteranim  Apollolicarum  per  fignamram  fpccialirerre- 
feruata,  non  potell  deinde  retardari , ^iiixo9.num.9. 

Exeeutio  fcotentiz  retardari  nonddtet  , dum  valida  probatur  , 
aciufia,  deeiCjx.num.x. 

io  Exeeutionem  venditionis  inuefiituraconcefia,  illifamulatur, 
eique inhzret , deciC1u.num.t4. 

Ezecuno  rei  iirigiofz  alienatz  reda  via  potell  fieri  contra  tertium 
pofielTorem , deciC  1 8x.  num.  x.  & xj . 


Excepriones  requirentes  altiorem  indaginem  non  admittuntur  in  Exeeutione  linerarum  Apoflolicarumcitatio  re^ulariierefine- 
in  iudicio  poirelTorio  , fed  ad  petitorium  reijciunrur  , de-  cefiaria,  quando  gratia  tenditin  prziudiciumimrlnlecumal- 
df.97.num.tf.  tcrius , dedCjtfp.num.x. 

Exceptio,  quz  non  competeret  aodqri,  nec  mimispotellcom-  Exeeutionem  paratam  habent  litterz  ApofioUcz  quando  funtiit- 
pcicre  habendeaufamabeo,  dcdi.sx7.num.f.  fiificatz,  dedf.x8.num.i. 

' Exceptio  turbida  non  debet  admitti  ad  impediendam  exeeutio-  Exeeutio  bonorum  lijftcic  , vt  cefultetez  tacita  declaratione 
nem^racioram,  decif.8o.num.xo. 

Exceptio  non  tranCportationis  adorum , non  fuifra|acur,  quan- 
do agitur  de  adis  gclHs  poli  appellarioncm , & mhibidonem 
Rotalem,  dedf.x4tf  num.t3. 

Exceprio  fideicommifii  fi  in  continenti  iufiificata  non  fuit  Ezecutiua  via,  quandononremaneatvulnerataperlentcntiam» 


w%uuvuuin/(u>M  luiw^ik  , Ti  ucciaracione  , 

ac  fencemia  ludicis  mandantis  procedi  ad  vlteriora  , dedi, 
xf.  num.itf. 

Exeeudo fementiz  non  potellfierifuper  rebus  alienis,  decif.i7tf. 
num.  10. 


non  impedit  procefiiim  exeeuduum  , deci(i4o.num.X4. 

E X C E S S V S. 

ExedTus  nonprzfumitur,  fed  plene  precari  debet , decif.104. 
num.f. 

ExcelTus  adefiedumreuocandi  mandatum  , coofideratur  etiam 

in  minimo,  dcciCf4.num.if. 

Excelfusvalor  benefidj  in  modico  non  attenditur,  Se  admitdmr 
edam  in  fezta  parte , deciC33t.num.x. 

S>croon  Excelfiim  valor  probatur  cx  confellione  aduerfarij  fada 
inimpetradonc,  dccil.x$.Dum.4. 

Item  per  tcllcs  de  auditu,  & de  publica  voce  , Se  fama,  ibid. 
num.f. 

non  ExttlTus  probatio  fatis  dicitur  iufUficata  ex  confimili  partis 
narratione,  decii'.i3i.num.4> 

DedC  Recent.  Parus  XI. 


dedC33.num.tf. 

Exequudo  in  annuis  przllationibus  fieri  debet  eodem  modo  quo 
fitinimmotrilibus,  deciCtf4.  num  3. 

in  Exeeutionem  vendidonis  inueilitura  concella  non  intu- 
lit prziudidum  creditoribus  venditoris  , dedfion.  iis. 
num.17. 

Execiita  cicado  contra  aliuuem  vt  hzredem  eumdem  afficit  etiam 
fi  alium  ille  habeat  ntulum  , quoties  de  eo  inadis  legitime 
confiabat,  dedf.40.  num.to. 

Exeeudo,  quandonulliterprocefiit,rahil ponitinefie,  dedf.80. 
num.  8. 

Ezecutionis  validitatem  impugnans  , <0  magis  probaredebec  , 
quoetiam  pro  dida  exeeutione  alia  concurrunt  adminicula  , 
dectf.ijf.  num.3. 

Pp  Exc- 
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ExKudoncsreauirentesdifcufliionetn  non  admittuntur  in  polTef- 
Ibrio , fcd  ad  petitorium  reijci  debent , decif.  i oo.num.  lo. 
Exceuriua  via  i quando  fuit  religa , non  potell  conuolati  ad  eam , 
decif.jtj.num.a. 

in  Exccuriuoiudicio  reus  habetur  pro  condemnato  , 8c  ipraexe* 
curio przcedit  caufx cognitionem , deciC.j  r j.num. 
EXECVTOK. 

Exeeutotiforma  tradita  f!  non  adimpleatur  > reddit  irrita  omnia 
abexccutoregella»  decif. 9-num.ir. 
Executorexccdenshncsfuz  iurifdidionis  nullitcr  procedit > ibi- 
dem num.r^. 

ExecutornonalEcitnon  citatum  cum  informationibus  extraiudi- 
cialiteracceptisi  decif  rj.num.  17.  ^ _ 

Exeeutor  ApoiloUcus  pro<^ens  in  fpretum  inhibitionis  Rotalis 
attentare  dicitur,  decif.iri.  num.s. 

Exeeutor  ex  defedtu  citationis  dicitur  nulliter,  & exdefeAunon 
iuihlicationis  dicitur  iniufte  procedere , decif  j C9.  num.  1 4. 
Exeeutor  mixtus  non  cHiciturex  claufula  , dtumnmU, 
quando  non  adeRIegirimuscontradidfor,  decif  143.  num.4. 
Exeeutor  litterarum  Apollolicarum  debet  omnino  citare  pofieflo- 
rem,  decif 50a.nuro.10. 

Et  ii  proceiferit  abfque  tali  citatione , nulliter  proceiEITe  dici- 
tur , nec  priuat  poiTclTorem  fua  poirelTionc,  & quare  , ibi- 
dem num.ii.&  la. 

Exeeutores  in  panibus  in  vim  executorialium  Rotalium  ha- 
bent folum  taculntem  intimandi  executoriales  , decif  5 r. 
num.5 

Exeeutor  nulliter»  & iniuile  procedens  , non  priuat  pofleflb- 
rempofleilloncfua,  decif  rtf. num. 1. 

Exeeutor  interpretans  minus  reAe  decretum  dicitur  excedere 
modum  in  exequendo , decif  p.num.4. 

Exeeutor  excedens  Hncsfuxiurifdiftionisnullicer  procedit,  ibid. 
num.tf. 

Exeeutor  nouxgratixbeneEcij  de  quo  pendet  lis  in  Rota  ad  illius 
exeeutionem  procedere  non  potw  citra  virium  attentatorum  , 
decif  i;a. num.5. 

Exeeutor  nullitcr  procedit  non  citato  pofleiTore  , decif  80. 
num.p, 

EXECVTIVE*. 

Executiu^,vt  agi  poffit  contra  tertium , qui  emit  bonaadebitore 
poli  introducam  litem  fuperfolutionc»  qux  requirantur,  de- 
cif 145.  num.7. 

Exeeuriue  procedit  in  litteris  cambij  Auditor  Camerx  non  autem 
in  alijs  cMulis  mercantinibus , decif  1 98.  num.  i a. 

In  quibus  licet  manu  regia  procedat , attamen  datur  appellatio  ad 
vtrumque  elledum , ibid.  num.  1 5. 

Exeeutiuc  , an  procedi  polfit  in  Rota  , quando  caufa  fuit  per 
appellationem  commifla  , cum  facultatibus  A.  C.  decif  aa5. 
num.  a. 

Execuiiue  procedi  non  poteR  contra  tertium  , decif  a4f. 
num.  a. 

in  Exeeutiuis  iudicijs  non  attenditur,  quod  afior  perierit,  fed 
quid  ludex  decreuerii , decif  1 1 r.num.  r. 

EXEMPLIS  non  cR  iudicandum  , fed  legibus  , decif  5x8. 
num.4x. 

EXEKCITIVM  curx  animarum , & adminiRrationis  Saaamen- 
torum adeifedum prziationis attenditur,  decif apf. num. 7. 
EXEMPTIO. 

Exemptionis  decimatum  piiuilegium , vt acciat,  debet  deroga- 
re, C!^.  nuftr  dt  dteim.  decif  I ja.num.e. 

Exemptio  ii  decimis  conceRa  pto  terris  , qux  proprijs  mani- 
bus coluntur  , non  extenditur  ad  tetras  locatas,  dnif  145. 
num.  10. 

Exemptio  gabellx  dicitur  materia  fauorabilis  , decif  11 3. 
num.e. 

Exemptioin  vna  perfona , probata  refpedu  vniusqualitaris , non 
ex  hoc  trahitur  ad  aliam , decif  504.  num.s. 

Exemptio  a iurildilfiione  Epifcopali  concludenter  probanda  cfl 
ad  elidendam  Epifeopi  intentionem  , decifis5.num.«. 
ExemptiodecimarumeRreRringenda  adfolam  rationem  pro  qua 
fultconcefla  exemptio,  quia  alias  efle  priuare  Parocnum  de 
omnibus  decimis , decil.  5 4 r.  num.7. 

Exemptio  a iurildidtione  Epifeopi , ex  quibus  refultat,decif  5 75. 
num.9.4.&feqq. 

Exemptio  a iurifdiCrione  Ordinari;  potcR  conRderari  quoad  bona, 

& ^rfonas  , Sc  non  quoad  curam  animarum  , decif5oi. 
num.9. 

Exemptio  in  ceno  cafu  conceRa  ^ folurione  gabellx  cafum  exem- 
ptum eximit  a corpore  dilpolitionis,  decif 118.  num.i. 

Exemptio  decimarum  dicitur  odiofa  , &ideb  rcRringenda,  de- 
cif 100.  num.14. 

Exemptio ^prxRarione decimarum  minutarum,  vt  perconfue- 
tudinem  ccnfeatur  indudla  , qux  requitantur , dedf.  14  a. 
num.  8. 

Exemptio  a ibiurionequartx  ex  claufulis  generalibus  , &volun- 
late  PontiHcis  fubRinctur,  dccif.548.num.at;. 

Exemptio  concefla  MonaRctio , fuRragatur  etiam  Ecclclix  ilii 
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vniw  . ello  quod  ante  vnionem  , Epifcopofubieaafiiiflee  * 
deal.5o.num.4.  ««use , 

drea  pemptioDcm  k iurifdiaione  Ordinariorum  priuilegia  alicui 
ReUgtoni conceRa,  quandonon comprehendat  iusieuercnria- 
leEpilcoptsprxRandum  , dcaf  5©.num.5 
Exempriouis  dccintarum  priuUegium  flriCtc  cR  inteUigendum 
dcaf  loo.num.i;.  * »«*ui , 

AmpUa  quia  untilm  operatur , quantum  in  eo  exprimitur . vJtrx 
autem  nihil,  ibid.num.it;.  >«u» 

Exemptio  conccRa  Ecclefix  falua  reucrcnria  alicui  debita  . 
denotat  in  co  potcRatem  quali  Epifcopalcm  , decif  575* 


num. 


I piomilEo  longe  diRcrunt,  dedf.aS/. 


Exemptus  a iurifdiaionc  Ordinari;,  vel  Parochi,  catenuscon. 
ceditur,  decif.5 48.  num.5 1. 

r c-v  • u , £ ^ H I B I T I o. 

Exhibitio  abeo  cR  petenda  apud  quem  conRat , quod  exhiberi 
pctiturcx^,  decil.159.num.a9, 

Exftibitio  librorum  dicitur  quid  indiuiduum  , ibidem  nu- 
mcr.  1 9. 

Exhibitio  tituli  non  cRncceRaria  pro  manutentione  , nec 
in bcneficialibus,  decif.  • 45. num. 1 1.  & la. 
ad  Exhibitionem  libroium  , quando  quis  non  teneatur,  dirif 
a5i.num.9. 

^ . EXIGENS. 

Exigens  aliquam  fummam  pro  alio  > cenetur  ad  illius  rcfiicutio- 
nem  domino  faciendam,  dedr.ii4.nun].f. 

Exigibilicas,  Sccuidlionis  piomilEo  longe  di 
num.if.Scleq. 

Exigibilitatcm  non  fu  cR  probari  de  tempore  cclGonis  , fed 
requiritur  continuatio  per  aliquot  annos  , Sc  quando,  ibid. 
num. 14. 

EXISTENTIA. 

ExiRentia  librorum  penn  aliquem , ad  cRc^m , cum  cogendi 
illos  exhibendi , non  cR  probanda  prxfumpriua  , decil.a57. 
num.io.&  II. 

ExiRcmu  libroium  penes  aliquem  ex  quibus  excludatur,  ibidem 
num.8. 

ExiRentia  bonorum  ex  quibus  excludatur  , dedf  a;,  num.  10. 
ExiRentia,  dcoblciuantia  Staturi  probatur  cx  co  , quod  fuper 
illo  fciipldit  aliquis  eximius  iiirilconfultus  , dedf.  i6g, 
num.8. 

ExiRcncia  intra  limites  Parochix  rcfulcat  ex  quaR  potkfCione  exi- 
gcndidecimas,  dedi;54t.  num.11. 

ExiRentia  alicuius,  quod  maneat  in  aliqua  domo,  ex  quoneccA 
farib  referatur,  decif  15  a.  num.5  a. 

ExiRentia  rideicommilli , & illius  puiiiicario  cx  quibus  iulURco- 
tur,  decif.i7£.  num.ia. 

ExiRentia  libri  cR  probanda,vt  dicatur  fitifle  fubrepeum , decif  60. 
num.14- 

EXPEUITIO  non  fccuta litterarum  ApoRolicaium  ab  alleganti 
ptobaridebet,  dedf  191. num.10. 

EXPENSA. 

ExpcnRs  pauperum  Eccldia  ab  aliquo  conRruda  nullum  ius  ac- 
Quicitur  coiiRrucnti , dedf  10«.  num.5. 

Vbi  amplia,  num.lcq. 

propter  Expenliu  faCtas  pro  creditorum  hxreditarionim  eza- 
dione  , legitima , an  , & quando  minui  poRit , dedf  57. 
num.itf. 

Expenfasculturxcondudor,  qui  in  vlcimo  anne  locationisfiin- 
dum  feminauic  contra  formam  prohibitionis , an  poRit  repe- 
tere, dedf.170.num.10. 

Itaut  damnum , quod  locator  pateretur  ex  tali  cultura , cenfca^ 
tur  contrahentes  liquidarc  voluiRc  inip/a  quantitate expenfa- 
rum,  ibid.num.il. 

Expenias  melioramentorum  cum  frudibus  eorum  meliorans 
compenfar,  decif6.num.58. 

Expenix  litium  , quando  non  poRinc  prxtendi  , dedf  >}6.. 
num.ii. 

Expenfx  vcriRmiles , & ncccRarix  tutoribus  liint  refidendx  , 
decif.  165.  num.14. 

Expenfx  fadx  in  lite  refidddienc,  decif  xa.  num.i. 

Expenfx  fadhe  in  recuperatione  prxdij  nullitcr,  & iniuReezecu- 
tatifuntreRdendx,  decif  ix.num.4. 

EXPERIENTIA  maior,  acRngularisprudenriamaximbadpix- 
larioniscRcCtum  conRderantur,  dedf  196.  num.5. 

E X P O S I T A. 

Expolitus  non  prxfumitur  dc  fanguine  impuro  , dedf 55  5. 
niim.15. 

^*.P*?^^***  habet  parentum  cumomninbRnt 

illi  ignoti,  decif^55.  num.i5.&  14. 

Expolitus , Rantc  Ratuto  , quod  de(cendentes  cx  ludxis  non 
admittantur  ad  beneficia  EccleRaRica,  tamen  venit  admitten- 
dus, Sequare,  decif519.num.25. 

Expofiti  , Rante  Ratuto  quod  pro  acquirendis  bencRci/s 
EcclcnaRids  teneatur  quis  de  unguinis  purirate  informa- 
tionem dare,  an,  8c  quando  poflinr  admitd,  licet  nonpof- 
unt  fatisiaccre Ratuto , ibid. nuni.x6. 

Ezpo- 


Digitized  by  oj 


E X 

Expofitus  per  dil^racionem  ApoDolicam  poMfl  Ordines 
Ecclefialbcosfufcipere,  & benefit  obcincre » ibtd.  num.t?. 
Eipoficus  habet  prrliiflnprionem  pro  Cc»  quod  nonfie  impurus  > 
ac  fanguine  tnnrAus ) ibidem  num.i^. 
EcailtrenticoncrahumincubuicoQUS  > illud bene>8fconcluden* 
ter  probandi»  iUd.num.af. 

Expouci  quarum  natales  ignoranrur»  pracfumuncur  legitimi»  non 
autemi^rij»  dedT.ii^.num.U. 

£t  in  conl^uensiunc capaces  fucceflionum»  Ordinum  » Benefi- 
ciorum, &Dignitacum»  ibid.m1m.17. 
Expofinunuiparanirvulgbquxfids»  decir.ji^nom.ao. 
Expolito»  (olapr^fumptiolegitimiuda,  1'ufiiatad  acquirendas 
dignitates  Ecclefiallicas»  ibid.tium.i4. 

Expoliti » an  ad  facros  Ordiines  promoueri  pofllnc  abfque  alia  diU 
penliuione»  & an  fint capaces fuccelTionum» Ordinum»  &DU 
gniaram»  ibid.num.at. 

expressio. 

Exmfltoquantieatis»  quod  Haredebeat  reftri^ub»  ex  «pioenU 
denter  colligatur»  dcdf.<»4iufn.ao. 

ExprclTio  in  contractibus  » fit  fiat  aliqua  quxfic  in  omnibus  » & 
per  omnia  conformUdifpofiuoru  iuris»  nihil  operatur » decif. 
l«o.num.9.i4iicf9.  . . i.  ••  jj 

Cub  expteffionc  certx  caufx  coadiutom  obtenta»  fi  aiix  addamur » 
Tub  claufula  generali  > leu  oertU  alijs  caulis  > &c.  tunc 
omnium  iulHncationem  » requirit  » declara  tamen  > deaf. 
tt.num.^.  ti.Sc  ta.  n . . 

ExprelCo  quantitatis  incontradlu  lanfiate  debeat  demonllratiuc» 
vcltaxariuC,  decif.tfa  num.14.  & 17.  « . . 

Expreffiones  non  cenfentur  CiCtz  taxatiub»  Icddemonfiratiue  » 
d^lIto8.num.7. 

Ezprefilo  ali<^ » qux  ineft  contradhti » non  atterat  ilUus  qualita- 
tem, dccir.j4f.num.44. 

per  Exprefitonem  gencricam  Tubreptio  totUtor  , dedf.4t. 
num.x4. 

ExprclIaTclbtoris  prouifio  facit  ceflare  cadtam  legis  • dedi.  14^* 
num.ao. 

Exprefs^  quod  fieri  nequit » nec  tadeb  licitum  efle  debet » dedf. 
jfp.num.40. 

Eiprcflum  cenfetur  id » in  quo  foliira  difpoficio  TeRacoris  ireri- 
ncaripoteR»  dedf.a4. nutn.i|. 

ad  Exprefia  tantum  debent  reltiingi  claufulx » quamuis  prxgnan- 
tes»  dedf.a47.num.14. 

EXTENSIO. 

Exteofio  Notarij  attendenda  venit  , quando  concurrit  vcrifiml- 
litudo , quod  Tellaror  iuxta  didtam  extenfionem  difpofuerit » 
dedr.a4.num.11. 

Extenfio  de  vno  cafu  ad  alium  propter  identitatem  rationis » non 
admittitur  in  coniti tudone  particulari » quidquid  fit  rdpedu  le> 
gisvniuerfalis»  dedf.174.num.1a. 

Exilio  Notarij  faCia  in  authemko,  de  eo  quod  in  ptococollo 
fub  claufula  exterata  reliquit»  an  veniat  attendenda,  dedf.at. 
num.t. 

Exrenfio  Notarij  fida  in  authentico,  de  eoouodinprotocollo 
lub claufula exrerata reliquit » attendendaeR»  fi  in vtroque le- 
gitur eadem  caul*a  dUpoficionis , iNd.  num.  1 o. 

Extenfio  claufulx  exteratx  eR  fitdenda  iuxta  fubie^m  materiam, 
decif  j 40.  num.  I X.  & 1 a. 

Extenfiodepetiona  aJperlbnam  in  iute  non  admittitur»  decif 
af4.num.io. 

Exteofio  de  vno  eafu  ad  alium  fieri  non  debet , dedf  aio. 
fium.ay. 

Exteofio  non  didcur  » fcd  oetnprehenfio  » vbi  maior  , vel 
eadem  militat  ratio  , quamuis  non  exprimatur  , deciLjf4. 
num.11. 

Extcnfiodevnocafuadalium  proifusdlucrfum  fieri  non  poteR» 
dedf  179.  num.7. 

EXTINCTIO. 
poR  Extindionem  cenfus  fru^usexadinon  computantur  in  for- 
tem quoties  fuccedere  poRunt  loco  damnorum » 8e  interelTe  » 
& quando,  dedfi7f.num.f. 

in  Extindlione  cenfus  d^larado  debitoris  reqiurintr  alias  nun- 
quam imputantur  in  fructus»  Ibidem  num.  4. 

Ec  fupra  num.i.  pro  intelligentU . 

Extindionem  cenfus  excludit  defieCtus  non  imple»  formx 
depolito  fortis,  iUd.  num.7. 

rxcindioniscenfusexcepiio»  vbieR  curbidain  Saluiano  non  ad- 
mittitur» ibid.  num.t.  ' 

fuper  exrirvdione  cenfas  conuetuio  inio»  fpectficb  debeiadim- 
pleri,  aliter  illam  inducere  non  poteR»  ibid.num.p. 
ExtinduscetiTus  fcmel»  an  » & quando  reuioilccre  polfie » de- 
dfj07.num.t4. 

Excindio cenfus,  veopereturfuoseReCtus»  illa iuRificinda , de- 
cif ii7Juim.i4. 

ExtinCtiocenius » quando  non  polTit  impugnari  ex  defeChi  volun- 
tatis partium  » dedf.  1 41.  num.a.&i. 

Extiaftionem  debiti , datio  in  foiucum  operatur,  & liberat  delfi- 
torem»  dccU'jjo.  num.9. 

Decif  Rccem.  Partis  XI. 
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ExtindiocenfusreruItatexaeqDtfitionefiindlcenfiti,  fi  llllusdo- 
minium  fuerit  irreuocabiliteracquifitum,  lecus  C comra , de- 
df.4.  num.^ 

Qyodlbrtifis  procedit  fi  acquirens  fundum  cenfuum  referuaue- 
ntfibiiura cenfus»  INd.oum.io. 

Extindio  iuris  alienantis  rem  fideicomrruRuium  inducit  exdn- 
dionem  alienationis , decif  119.  num.f. 

Extindio ddeendenuuro  »quandodicacurconfidcran,  decif. jf 4. 
num.  §4. 

Extindio  cenfus,  probari  poteR  prxfumptionibus»  &argumef>- 
tis,  dedf  144.  num.  14. 

Extindio  cenfus  non  fubfiRit  vbi  fada  fiih  cum  eo » qui  nec  do- 
minus, nec  creditor  erat  d.cenrut,  dedf  j 14.  nunx  9. 

in  Extindiooem  fmduum , Sc  vfurarwn , folutio  cR  potius  refe- 
renda quam  fortis»  dedf  j4o.num.9. 

inExtindionemcoatradus,  verba»  quando  fonant»  debent in- 
teili^  in  totalem  debitoris  liberationem » dedf  1 44>nura  1 a. 

Extindio  di^ti , tamquam  quid  fadi  non  prxfumitur  , dedf 
aoi.  mim.4. 

Extin£lus cenfus  poRquam  eR,  noneR  p^hibicum  exigere  firu- 
duscenfus  extindi  decurfos  antea  extindiooem  » dMii'.i4o. 
num.  1 1. 

EXTRACTVS  prxrumtcur  integer  , & quando  decif  tfp. 
num.f. 

EXTRANEI,  ac  penitus  incogniti  , & confequenter  minusdi- 
ledtcenferidebracgrauati  multb  magis,  quam  cogniti»  dtle- 
di,  &benemeriti»  dedf jt4.num.110. 

EXTREMA  ^luiani  funt  hypotheca » &poRefitO  eam  debitoris, 
quamrdconueoci,  decil.a4j.num.i. 


F 


FABRICA. 

FAbricx  S.  Petri  priuilegia  non  intrant , quando  legata  funt 
cena»  dedi^7.num.ii.& la. 

FabticxS.  Petri  priuilegia»  vi  intrent»  debet  prius  afilnari  par- 
ti terminus  ad  probandam  infulficientiam  proadireplendis  le- 
garis» ibid.num.ij. 

Fabricadidtur  rfleilfius  aquo  fuit  conRnida»  licet  alceriusin- 
figniafuerintinfcDlpca»  dedCaj. num.y. 

F A C T V M. 

FadumfubexprelTtone  duaram  caufarum  refpedu  vcriufquefa- 
^mcenleri debet»  decif 49. num. a. 

Fadum  defundi  hxres non  valet  impugnare  » decir.ti9.num.4. 
Fadum  quod  fuit  noneR  attendendum»  fedidquod  fieri  debeat, 
decif  jat.nam.4t. 

in  Fadlo  alieno  Prinem  » vbi  edam  fc  fundat  » tunc  prxfu- 
mitur  pro  illius  anertione  » quamuis  contrarium  probari 
poflic»  & hoc  maximi  fimotu  proprio  procedat , dedfjjr. 
num.tj. 

de  Fado  ccRis  proprio , licet  ad  perpetuam  rei  memoriam  exami- 
natus» prc^cadmtniculnm,  dedf  s^t.  num.io. 

Fadum  defundi  legatarius  non  cogitur  habere  ratum,  dedfjt4. 
num.aj. 

Fadum  defundi  hxres » vt  teneatur  feniare » qua  requirantur  , 
decif.4i.num.it. 

Fadum  defundi  nullum , firinualidumhxrespoteRimpivian  , 
decif  ja4.num.a4. 

contra  Fadum  defundi  hxres  veniens  incidit  in  commiRum»  decif. 
j71.mjm.41. 

inFadooppofitiones,  qux  non  fubfiRunt , non  debent  atten<fi  , 
decif  187.num.a9. 

Fadum  incontinenti  dicitur  , quod  intra  terminum  decem  dte- 
nim.  aucinRafuicexecutum»  & quid  fi  poR quindecim  dies, 
decil.7t.  nuny  & J4* 

Fadum  non  fuiRe  inuentarium , quid  non  exhibetur»  prxfumitur» 
decifji.num.ia. 

ad  Fadum  obligatus  » eo  non  adimplente  prxuia  carceratio- 
ne  » 3c  pignorum  captione,  promiila  adimplere  tenetur,  d^ 
cif  ifo.num.j. 

Fadum  defundi  hxresquandopolEt  retndare,  & impugnare  , 
decif  i4>.  num.  9. 

Fadum  defimdi  hxres  venient  tamquam  hxres  non  poteR  impi»- 
gnare,  decifai4.num.4. 

FACVLTAS. 

Facultas  capiendi  poflelfionem  propria  audorhate  , in  quibus 
verbiscontineatur»  decif azj*  num.4. 

Facultas  confirmandi  donationes  de  iurepatrottatus  In  Vicano 
probattirexattcAatione  Epifeepi»  dedf  jo4.  mtm.4. 

Facultas  Nundj  in  conferendis  beneficijs  refduatis  felum 
rtferuationem  menfium  comprehendit  , dedfion.  178. 
nuRuij. 

Faculutem  introducendi  oHeniantiam  in  contrarium  deerat um 
irritans  adimit,  dedfif4.num.z.  ^ 
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Amplia  etiam  interpretandi  In  contrarium , ibid.num.j. 
Facultas,  feu  potentia  agendi  ell  quid  diuciAiin  ab ipfo  adu > de> 
cinii4>  num.rS* 

Faculas conuertendi , &dif^nendidebonisreferuatisRcligioro 
coneelTa,  quomodo invlligatur,  dedr.ayj.  num.ia. 

Facultas  petendi  inucllituram  durat  fpatio  triginta  annorum, 
decif-tiS.  num.14. 

Faculcasaliquidfaciendi,quandotranreat  ad  fuccclTorem,  decif. 
5io.num,j8. 

Faculas  Vicarijin  confirmatione  iurifpuronatus  probatur  conie* 
duris,  etiam  fine  litteris  patentibus,  dcciila98.num.Ja. 
EtvideTupranum.!. 

Facultas  transferendi  penfionem  non  fuffragatur  quando  illius 
translatio  ell  prohibira  ratione  padi  in  illius  referuatione  appo- 
liti,  deci(la47.  num.17. 

Faciiiratem  habens  audiendi  confefTiones  praelationem  obtinet  , 
decif.  ajs.num.tf. 

Facultas  cambiandi  quando  celfarc  dicatur,  dccif,44.  num.a. 
Facultatiuas.&rpoiuancitasexcluditurcxobligationc  aliquidfa* 
ciendi,  decif.j8o.num.4. 

Q(iafi  poflefno  ^hoc  vt  fit  manutenibilis  fat  cll , quod  reuoce< 
turindubio,  anadusfuerint  facultatiui,  nec  ncninprzfum- 
p:io vehemens aduerfetur,  ibid.  num.t. 

Facultas  priuationis  ex  vnico  adu , & primarua  priuatione  confu- 
mitur,  dccif.X97-num.9. 

Limita,  vt  num.  feqq.  ibid. 

Facultashabenstradumtempotis  fuccefliuum  in  primo  non  con< 
fumittiradu*,  ibid.  num.io. 

Facultatem habensdifponendi  de  aliquibus  bonis,  id  intelligitur 
ram  de  difpofitionc  inter  viuos,  quam  in  vltima  voluntate  , 
decif.  137.  num.  <!. 

in  Facultate  translationis  penfionis  Papa  derogando  nmpljcitcr 
confenfui  Titularis  non  cenfetur  derogaffe  fpecialiconlenfui 
illius  virtute  padi  acquifiti  > decif  a47- num.jf. 

Facultatem  Vicarium  habere  confirmandi  donationem  iurifpatro- 
natus  probatur  coniedutis,  etiam  przfumptionibus,  decif  a^t. 
nuro.i. 

Vbi  amplia  num.  vltimo. 

Facultas  capiendi  pofTcfllonem  propria  audoritate  ex  quibus  ver- 
bis dicatur  concefTa , decif 46.  num.4. 

Facultas  capiendi  pofrcfTionem  propria  audoritate  non  cenfetur 
renunciata  ex  aditione  cxtraiudiciali  fada  ludici  adhuncefie- 
dum , dccill5of .num.i  i. 

Facultas  a Principe  concefTa,  quando  fimplicem  facultatem,  aut 
etiam  derogationem  importet , decif  j ;8.  num.3  a. 

Fatuitas  fuper  re  iudicata  concefTa  Archipresbvtero  S.  Petri  pro- 
cedit flue  lententia  lata  fuerit  pro  Ecclefia,  fiueeontra,  decif. 
j 17.  num.4. 

Facultas  alienandi  poteiT  flare  cum  fideicommiffo , quatenus  alie- 
natio ad  adum  non  reducatur , decif  X44.  num.j  1. 

Facultas  addendi , & minuendi  excludit  pratfumptionem  doli,  de- 
cifjoo.  nuiD.9. 

Facultatem  habens  difjsonendi  libere  de  aliqua  re , fibi  imputet , fi 
id  non  faciat,  dccifi  j7.num.rtf. 

FALCI  DI  jE  detradio  competit  hzredi  alia  bona  non  habenti  , 
decif  18  X.  num.  i;. 

FARINA  venit  appellatione  frumenti , decif  11  S.num.9. 

FALSIT  AS  teflamenti  claufi  debet  concludenter  probari,  & qux 
coniedurx  non  fufficiant , decif xx«.  num.  1 x. 

FALSIFICATIO  feripturarum , ex  quo  intracertum  tempus  ad 
Vrbem  tranfmitti  non  potuerint,  vt  excludatur,  quid  fufficiat, 
decif  t13.num.x4. 

FALSVM  liilpicatur  Inflrumentum  diuerfl  caraderis  ab  alijs  ^ 
Notario  rogati , decif  xij.num. 14. 

FAMILIA. 

Familiz  qualitas  fi  poflea  iuripatronatui  adieda , vel  fapit  fuccef- 
£onem  hzreditariam  , vel  illius  reptzfcntat  imaginem , de- 
cif ixo.num. 3. 

Familiarum  decor,  & dignius  ex  quibus  melius  conferuetur,  de- 
cifx3.num.x3. 

de  Familia,  Sc  agnatione  defeendentes  omnes  etiam  vitra  dcci- 
mumgradum  dicuntur,  &ad  fideicommiffum  admittuntur  , 
decif  13.  num.  X7.&  fcq. 

Familixgeneralis  denominatio,  quando  flet  dedaratiua; , Se  fic 
rcllringatur  ad  perfonascxprciras,  dedf  181.  num.x). 

Familix  decor  magis  augetur  ex  conferuationc  bonofum  in  pri- 
mogenitis , quam  per  diflributioncm  illorum  inter  plures  , 
decif  183.  num.i. 

Familix  reliquiffe  dicitur , qui  vnum  de  familia  etiam  remotiorem 
elegit,  decif x3.num.i4.&:  13. 

Familix  fideicommifrum  relidum  , agnationi  Sec.  quando  non 
concurrunt  verba  perpetuitatem  denotantia  non  protrahitur 
vitra  decimum  gradum,  decif  igo.num.i., 
iure  Familiaritatis  poffenio  non  prxfumitur  in  vxorc  quoad  bona 
ruflica,  decif.x38.nura.8. 

Imellige,  vtnum.feq. 


; FATALIA. 

Faula,  dum  non funt  prorogata,  eis  tranfadis,  fententia  tran- 
fitiniudicatum,  decif i4o.num.i.  «reuna tran- 

Fatalia , vel  non  concurrunt,  vcl  datur  rcflitutio  flante  obitu  pro- 
curatoris, dedf. 38.  num.3. 

Fatalia, quando nonadiccditx  fententix,  feda  diehabitxnori- 
tix  decurrere  debeant,  dcdfx3  i.num.3. 

FAVOR. 

adFauorem  defccndentium  legitimorum,  ac  naturalium  , &ex 
legitimo  matrimonio  prouenientium  ad  fideicommiffum  ordi- 
natum, non  admittuntur  procedentes  a Icgitimatis,  dedf.xSi. 
num.tx. 

ad  Fauorem  filij  illegitimi  penfro  quando  referuari  poflit  fuperbe- 
nehdoabciuspatre  retento , dedf.3 13.num.1s.  Sc  1 8. 
ad  Fauorem  Itnex  mafculinx  fideicommifTum  orthnanim  , quiad 
illud  admittere , vel  alios  excludere  intendit , quid  probare 
debear,  decif 93. num.4. 

ad  Fauorem confitentis  confeflio  non  probat,  neque  fufiTagatin 
hab^.rtibus  caufam  ab  eo , decif  1 79.  num.4. 

Fauot  dotis  non  cfiicit , quin  bona  cius,  qui  non  cenetur  ad  doon- 
dumpoffincalienari,  decif  i8x.num.xi. 
ad  Fauorem  marculorum  fideicommi^um  ordinatum  , Sc  foe- 
minarum  j focminx  fuperexcancibus  mafculis  cenfentur  ex- 
clufx  , illis  vero  deficientibus  cenfentur admiflfx,  dedfz83. 
num.3. 

adFauorem  familix  renunciatio  fada  omnes  arqualitercompre- 
hendic,  decif  183. num.x. 

Fauor  dotis  non  ell  confideraiufus,  niH  quando  boc  expofeaepu- 
blica  vtilitas,  decif  tSx.  num.  ix. 
ad  Fauorem  extranei  legatum  ingentis  fummx  in  pndudkium 
filiorum  Teflatoris,  redditur  inucriiimUe  , infpc^  cenuicate 
hxredicatis,  decif i4i.num.6. 

FA.MA  bona  Notarij  excludit  quamcumque  fufpidonem , decif 
X4.  num.14. 

FEBKVAKII  menfis quoad  collationes  beneficiorum efl  refeiua- 
tus  Sedi  Apollolicx,  Epifeopo  non  gaudente  alcernatiua  , vd 
vbi  collatio  eflftmulcana,  decif  319.  num.x. 
ob  FELONIAM  mariti,  ipfe tantum  fcudo,  Sc  ciuscommodi- 
tatibus  priuatur  ad ipfius  vitam , Sc  pofl  illius  mortem , fcuduot 
reucnicur  ad  vxorem  abfque  diqua  diiUndtione  , dccir.3tfi. 
num.  113. 

F OE  M I N .E. 

ex  Focmina  mafciilus  defccndens  in  fideicommiflis  venit  fub  ap- 
pellatione mafculorum  , quando  primordialiter fuicdireda vo- 
catio ad  mafculum  cx  foemina  , Sc  quare  , decif  xi8. 
num.x.  Sc  3. 

Intelligc  conclufionem  procedere  , quando  tcflator  confide- 
rauic  confcniationem  agnationis  fimpliciter  , fccus  fi  fimul 
etiam  confidcrafTct  lineam  mafculinam  , Sc  quare  , ibidem 
num.4. 

Quando  verb  Tcflator  fcnfiflc  dicatur  de  linea  mafdiliiu,  ibid. 
num.  3.  vide  num.14. 

Amplia  procedere  flue  fuerit  concemplaa  linea  agnatorum , fiue 
cognatorum,  ibid. 

Foeminx  _ vocatx  ad  fidcicommilTum  , dummodo  nuptias 
cum  aliquo  de  familia  N.  contraherent  , an  ezcluix  renu- 
neant  huiufmodi  conditione  nbu  expleta  , decif  1S3. 
num.9. 

Foeminas  fi  Statutum  excludit  propter  mafculos  , an  nufoilo  de- 
ficiente, foemina  perpetub  remaneat  exclufa, decif  37.num.x. 
Foeminx  vocatx  ad  lidcicominilTum  in  defeClum  linex  mafcuUax, 
eaptorfusextinAa,  potetuntad  illud  .ngere  cxtcRamcnto,de- 
cifxS3.  num. 8. 

ex  Foeminina  linea  defcehdcntes,  etiam  /i  dicantur  mafculi  dc  li- 
nea focmininaAui,  vel  Auix,  Scc.  non  tamen  dicuntur  delinea 
mafculina,  dccif9t.num.s.Sc7. 

Foemina  orta  €x  inafculo , an  veniat  fub  vocatione  defccndentium 
per  lineam  inafculiiiam  , decif.xi8.num.s. 

Focmina  cxmafculo  pro  genita,  quando  oon  comprehendatur  in 
emphyteufi  ad  generationem  roafculiium  conedTa,  dec^.3 1 x. 
num.3.&s. 

Foemina  per  flatutum  exclufa  quando  legitimam  petere  poflit , 
dccifl37.  num.i.  • 

F^minx  quoties  ad  augendam  legitimam  connumerari  debeoc 
doscifdem  foluta  in  calculo  hxr^tatis  venit  ponenda,  decif 
180,  num.x.  ^ 

ex  Foemina  mafculus  defccndens  , & defccndens  mediate  per 
aliam  fbeminam  , omnes  fuot  defeendentes  , decif  134. 
num.9. 

Foeminx  comprehenduntur  in  contraflu  locationis , licet  quando 
verfarctur  in  coniraAuemphyteutico , cenfcantur  exdufx  , 
dccif3ix.  num.14. 

Intclligcqiiandoexclufiodeducereturex natura  contraibis,  le- 
cusficx  illius  verbis,  ibid.  num.  13. 

Foeminx , Sr  carum  defccndcntu  non  admittuntur  ad  pixfencan- 
dum in  iurepatronatu  gentilitio,  vcl  mixto,  decif  83.  num. 
Foeminx  funt  computandx  ad  augendam  legiumam  mafculo- 

lum. 
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nim>  quando  dos  foeminarum  vigore  ftaniti  fuccedatloco  le- 

Bitim*,  dccir.a78.num.14.  ... 

Ftrminxmarculoslicct  remotior  pr»fertur  proxunioni  attenta 
diatone,  decif.a<7.num.f.  . r 

Ftrminas.  &mafculos,  quod telbtor vocauem ad lideicommH> 
fume* quo defumatur,  decir.aj4*.nun’.>.»* 

Focminarum  appellatione  veniunt  etiam  dclccndentcscx  filiabus» 
ibidem  num.15.  . ,x 

Foeminasllacucum  Bononiar  excludit  a fuccciuombusabintcUato 
extantibusmafcuUi,  decif.j4f.num.t. 
ex Foeminamafculidefcendcntes neque  dicunturde  linea  malai- 
lina  eorum  Ilipitis in  his  dilpofitionibus,  qu*  ad  conferuatio- 
nem  agnationis  ordinatae  non  lunt  > dccif.«f.num.j. 
Fceminasaltcriusmafculus  vniusline*  » anexcludat»  deciEa^r- 

Ftrmhiium  ftatutum  exclufiuum  a fucceflionibus  ab  inwftato 
cenfetur  honettom,  & fauorabilc,  6c  induchim  ad  publicam 
vtiiitAtcm , decif.j4?.num.io,  . . .«•  j t 

Fceminismafculus,  quando prxferanir  m fidcicommillo,  decil. 

Fffim^nx  a mafculis  procrcacz  dicuntur  dc  generatione  nulcuUna» 
dectrjta.num.8. 

Foeminz  licet  non  confident  agnanonem , tamen  negari  non  po- 
tcH  quin  fine  dc  agnatione,  d^l.i^^num.i?.  ^ - i r 

Foemininummafculinum  nonconcipitin  prxmdiaum  tcclcfi*  , 
decif.jis.num.tj.  _ • • i. 

Foernina  non  ccnfceur,  velle  conferture  agnauonem  , Sc  odio 
profcquifuum lexum , deci(.atf7.num.if.^ 

Focminjragnatar  fuccedunt  in  defe&um  nulculomin  ad  oonfer- 
uandam  agnationem  a ftatuto  confideratam  , deciCi^^. 

num.14.  . ...  r a,. 

F £ R 1 indift*  in  honorem  natuuans  , aut  rciurrcClio- 
ros  Doininic*  impediunt  exeeutiones  , q««  fiunt  pro  de- 
bitis , non  autem  immiflionem  , vel  fimilia  , decU.  104. 
num.4. 

FOETVS  animalium  nafei  folitorum  , fubtogantur  loco  mor- 
tuorum, decil'.jtf7.num.7. 

F E V D V M. 

Fcudi  prima  conceflio  poffit  ne  per  fecundam  alterari  , dccif. 

s(o.num.is.  ri  • , 

Feudum  datum  in  dotem»  an  perdatur  per  fcloTuam  mariti,  dc- 

cir.j6t.num.iio.isj.&:  is4« 

Feudopriuaturfiliusobculpam  patris  , licet  invita  eius  tacuerit 
Dominus,  ibtd.num.st. 

FeudiTclles  ignorantes  naturam  non  funt  Idond  ad  probandum 
territorium  non  e(Te  feudale , decif.s8i.num.itf.  ^ 

Item  non  funt  idonei,  dum  non  cxclndunt  Icruioum  abinue- 
llito  prxllitiim , & non  probant  fuifle  Domino  dm^atum  per 
Ipacium  temporis  ad  priferiptionem  fufficiens,  ibid.num.17. 
^udum  in  Territorio  Vallis  Monunar  non  ell  (blitum  concedi 
prolblismafoilis,  decif.sfl.nom.ij.  , <•  «. 

Fcudiiuocc(ror,qua>K{oetlpriuanduseo,  ex  fiiAodefunw,  re- 
quiritur, quoldeuolutiofitadeb  clara,  quod  nullo  pa^lone- 
garipofiic,  aut  defendi , fcd  fi  egeat  aliqua  probatione  feudum 
nullo  modo  potefi  abeo  tolli,  quod  multo  magis  procedit  in 
cmpbrtcufi,  dcdr.jtf1.num.tf7. 

Feudo  aperto  , vt  detur  manutemio  Domino  direfto  rcijuinwr 
deuolutiovndiqueclara,  fccusfide  eadubitari  contingit,  dc- 
cU*.sf8.num.j?.  » . • 

Feudum  conceflum  per  verbum  , . & tmtiitmmt , dici- 

nirmere  haredtearium , & tranfitorium  ad  qumcumque,  dc- 
cUis7S.num.t0. 

InFeudis,  nullo iurecauetur,  quod  eonim  caduatas  pendeac  a 
voluntate  Domini,  Icd  fecus  cft  io  cmpbytcufi,  dedfijtfi. 
mtm.s8. 

FeudiHn  alienandi  licentia  inttlligitur  cum  eodem  onere,  ac  paflo 

rcuerfionisadconccdcntcm,  dccir.jf4.num.ifs. 

Feudum  lurrcditarium  , & tranfitorium  ad  extraneos  caditfub 


Feudelis  concefTio  fieri  etiam  potefl  cum  remiffionc  ioramemi 
fidelitatis } tam  quoad  omnes  , quam  quoad  aliquos , dectfi 
jf4.num.ijj. 

Feudale  onus  cll , fidonans  Cafirum  , grauauit  donatarios  , vt 
tenerentur  armigaos  ftipcndiaios  , ac  milites  receptare  » 
ibid.num.tjo. 

Feudale  feruitium  in  donatione  Calhi,  quando  dicatur  per  donan- 
tem retentum , ibid. 

Feudale  Territorium  non  cfTe  arguitur  fi  in  conceflione  fuerint  ap- 
pofita verba , Anutmut  . dectf.sSo. 
num.11. 

Qnod  procedit  fi  nulla  fcudi  mentio  prccefliffct  , fecus  tamen  fi 
concciltofonatin  feodum  cumferuido  perfonali , & fidelita- 
tis iutameneo , tbid.num.is.&;  ij. 
inFeudiseriam  allodialibus  lo^uncur,  Csfir.  Um,  & 

num.sji.dectfijf4.num.ij4. 
FIDEICOMMISSAKI  VS. 
Fideicommifrarioconceditur  immilTu) purificatione  probata»  & 
latitate  bonorum , decifistfr.  num.i. 
Fideicommiffarioimmifno  non  retardatur  per  deua^iones  turbi- 
das , Brilliquidas,  dedfi1tf7.num.1j. 

Fideicommiflario  , ve  debeatur  immiflio,  tenetur  clare,  8;  con- 
cludenter probare  fe  efle  comprehenfum  in  fideicoinmifro , de- 
cifijf.num.jf. 

Fideicommiflarius  propna auctoritate,  non  aumm  demanutue- 
redis  bonorum  capit  poflefTionem,  liante  facultate  illi  concefla , 
decif.4tf.num.f. 

cumFideicommifrariocalculusinirus  afficit  quoque  fublUtucum  , 
decif.sos.num- II. 

Fideicommiflaiius  non  Mtefi  propria  audoritate  apprehendere 
pofTcffionem  , (eil  illa  ab  herede  grauati  capere  tenetur»  de- 
cif.4tf.  num.j. 

Umic.vtnum.f. 

Fideicommiflarius  immiflionem  obtinere  debet , qui  8c  cafum  fux 
vocationis»  & identitatem  bonorum  iufHficat  » decif. itf8. 
num.1. 

FidcicommifTaria  bona»  vtalienari  poflintex  caufaexpimfanim 
(illarum  occafione  m^monij  fiue  carnalis»  iuie  rpiritualis  » 
quid  requiratur»  decifi4i-num.i7. 
n&kommifsaru  bona,  quz  vendita  fuerunt , & illorum  pre- 
tium apparet  in  emptionem  aliorum  bonorum  erogatum  cum 
eifdem  vinculis,  & oneribus»  cenfetur  fadla  fubrogacio,  de» 
df.4j.num.il. 

Fideicommifsarius  bona  per  grauarum  alienata  auocare  pocefl  ^ 
quoties  fideicommifsum  continet  fituorem  agnationis  » decU. 
199.  num.f. 

Fideicommilsarius  non  potefl  inferre  prziucticium  altjs  fucceitini 
vocatis,  quibus  fuerat  iusqiizfitum,  dc(if.4i*  num.j. 
Fideicommilsaria  bona  fi  fuerint  atienau  , flat  in  faculute  voca- 
ti , aut  agere  ad  bona  , vel  ipforum  pretium  » dccifisj4. 
num.f. 

rideicommifsaria  bona  proprio  nomine,  quimuisex  preciondei- 
commifsirecmpta  fiunt  acquirentis,  dedfi4tf.  num.ij.  &17. 
fed  vide  num.i  4.  & feq<I. 

i Fiddeotnmirsario  alienationes  piurimz  vbi  r^riremur 
faAz  ^ bonis  fideicommifso  fubie^s  , in  illis  detra- 
diones  dotium  confumptz  przfumuncur  , declfion.  41. 
num.14.  _ ^ 

Fideicommifsarius  licet  propria  authoriute  porseffiooem  acce- 
perit non  efl  legitimus  comradidor  cum  hxrede  feripeo  » 
dccifisif.num.si. 

Fideicommifsarijs  non  retardat  immiflionem  prxtenfio  detra- 
dionum  , quz  minus  liquidz  iudkantur  , dedfion.  isr. 
num.tf. 

contra  Fiddeommifurios  przfcrlprio  non  cumt  nm  a dic  purifi- 
cari fidcicommifii  ad  eorum  fauorem , decif.4i.num.s. 
Fiddcommilsarius  valide  potefl  aliepre  commoditat^  fru- 
duum  , ipfius  viu  durante  pcicipicndorum  , decif.  i4x. 


Feulum*^tur*h«t^''»t?um  Cto  fuit  venditum  , ibidean  Fidcicommi&irius  fupCT  conllitutio«dotU.  quando  in  proWbi- 
num.io.  tionc  fidcicommifli  habeat  fundaram  intentionem  , deol.9j. 

Feudum  fi  ii  priodpio  non  erat  hzredicarium  tale  non  potefl  eua- 

dcrcfincPrindpisaflenru,  ibid.num.i8. 

FeudainSt.ituAuenionenfi,  8c  Comitatu  Venufino  habenmryn 


bonaatlodialia,  inextraoeos  alienabilia,  lumque  lizrediuru , 
decif.jS.  num.4.  . , 

PeudaleTerritoriumcognofcituT  efle  fi  cale  focritmconcellione 
denominatum,  decil. s8o.num.j.  11..  ^ 

Concurrentibus  przleriim  conicduris  cxtludcniibus  pranura- 
ptionem  quod  fuerit  allodiale,  ibid.  num.4. 
de  Fcudo  Text.  in  cap.  i.  in  fine  de  natur,  fut^f.  fcud.  ucet 
loquatur  » habet  etiam  locum  in  emphyteufi  , decifi  sjo, 

Feudale  Territorium  probatur  fi  ob  rebellionem  inueflitifuoita 
Domino^redo  acceptata  deuolutione,  Sc  pofleadter  inue* 
fliwcumhzredibuscxlcgitimo  corpore dcfccndcnubus»  dc- 
cif.sto  num.f. tf.Sc  7. 

DecU*  Receiu.  PauisXI. 


num.if. 

Fideicommiflarius,  cui  competit  dctradiolegltimz  ,&*rrcbcllia- 
nicz  in  bonis fideicommifiw  fubiedis  ,fi  filias  dotauerii , in  dd. 
dotibus  huiurmodidetradioDcslmpucancut,draf.4tnum.^. 

Fideicommiffsriapofsefno  propria  capta  audoritate  dicitur  fo- 
liatilia, vt  exinde  rcintegrationem  hzrcdis  impedire  non  polfir » 
decil.4tf.num.10. 

Quod  quando  procedat » vide  ibidem  num.j.  & fcqq.  ac  per 
totam  dccifiibid. 

Fidcicommirsaiius  |»o  raucompetemU  detradionis  bona  alie- 
nata auocare  ptonibetur,  dedfii8o.num.ij. 

Fideicommirsarius  vbi  efl  etiam  hzres  benefiebtus  alienantis  , 

3 uando  ratione  confenfus  alienationi  przfliti  fibi  prziudicec  * 
fidem . 

Fideicommifsarius  , qui  aflignauit  bona  fideicommifso  fupp^ 
fiu  pro  tefliuuionc  docis  , quando  cenleatur  a(nfn.tfse 
Pp  J folum 
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folum  commodiutcm  percipiendi  fruAui  ) & non  proprieta- 
tem i dccil.»4»-num,f. 

ridcicommifTiriabona  afci^entium  fune  hypothreata»  & alie- 
nari poffunt  pro  doce  deiixndentium  • dccil^i.  num.t.&  7. 

FiddeommiiTario  immiflio  debetur  pro  indiuifo  > & pro  certa  rata 
competunt  dettafliones,  declf.180.num.14. 

FideicommiflarioimmifTto retardari  debecfub  prxtextu detraAa- 
donis , donec esaducrfollatushzredicausnonliguidatur,  de- 
cif  »74.  num.7. 

Fidcicommiflaria  bona»  fi  heres  alienaucrU  co^  potell  ad  re- 
liitutionem  » fiue  fdenter » fiue  ignoranter  alienauetit»  de- 
cifsj4.mim.4. 

rideicommtfiaiio  immlHio  retardati  non  poteft  prietextu  tran- 
lanionis  grauati  altiorcm  indaginem  requirentis,  dectf.Mtp. 
num.f. 

Fideicommifiarionon  efi  deneganda  immUTio  purificata  condicio- 
ne adeius  fauorem»  decif  tSf.num.i. 

pioi-ideicommifiariis  alijs  heres  fideicommilTarius  non  cogitur 
elTeprocurator,  velneeotium  geflor,  decif  joS.num.4. 

Fideteommifiarius,  qiunoo  poflit  tn  pecunia  debita  foluere,  & 
bonavcndicare,  decif  ipp.  num.9. 

Fideicommiflario  legitima  non  impedit  immifitonem,  ibidem 
num.4. 

Fideicommifiarium  tranfadio  non  afficit  ex  propria  perfona 
agentem,  dccif379-num.7. 

Fidcicommifrarius , quando  teneatur  agere  contra  heredes  vendi- 
tores pro  confecutionepreti),  non  autem  contra  tertium,  de- 
cif  1 99’  num.a.  &r  fcq. 

per  FidcicommifTariam  TubAitucus  fuccedic  etiam  poA  aditam 
herediutem  ^ pTimoinllicuto,  decif^^.  num.tS. 

FI  DEICOMMISSVM. 

Fideicommifit  adminiAracor  preiumitur  de  credito  fatisfadus , 
& fi  non  fibi  fuisfecit , & maluit  debita  poAeriora  , vel  ad 
fivieicommiicentOT  particulariter  non  (pedantia  debet  fibi 
imputare  , decifx49.num.ta. 

in  FideicommifllsconditionalibusfucccAiuis,  quando  admimn- 
tur  etiam  nati  poA  conditionis  euentum  » Aiipenlb  fucccAio- 
nis  effedu  , vel  rcuocabiliter  translato  in  alios  grodatim 
vocatos,  & quando  fecus,  decif9s.num.}x.&24. 

Fideicommitfum  conditionale  tranlmictitur  ex  conieCtura  equali- 
tacis  feruande  inter  vocatos , decif  17.  nutn.  1 9. 

de FidcicommiAo  particulari  Icgicimanon  detrahitur  , decifpt. 
num.i^. 

In  Fideicommiffisproxlmitasgrauati,  & non  grauamis , regula- 
riter attenditur,  decif  xts.num.39. 

FideicommiAum  conditionale  non  cranfmittiturad  harredes  , ex 
quo  illi  i TeAatore  fuerunt  in  conditione  pofiti , dcci('.x7. 
num.j. 

FideicommiAum  ordinatum  ad  fauorem  Unearmafculinx  » qui  ad 
illud  admittere,  vel  alioscxcludeie  incendit,  quid  probare  de- 
beat, decif9f.  num.4. 

FtdeicommiAum condicionale  tranfmitticur  ad  harredes,  quando 
iUiaTeAatore fuerunt inconditione  , dedf  X7.num.4. 

Fklcicomnuirumin  filios  ex  perfona  matris  fi  non  tranfmittitur 
ratione  fuicacis , tranlmictitur  exiure,  & potentia  langulnis  , 
decir.78.  num.9. 

Fi^icommi  Ai  exceptio  in  iudicio  fumniarijAimo  manutendonis 
non  admittitur,  decif174.num.17. 

Fideicommi  Ai  exceptio  fi  incontinenti  iu  Aificata  non  fuitoon  im- 
pedit proceAum  execuciuum , decA.40.  num.i  4. 

FideicomniiAumptxtendens,  debecprobare  habere  qualitates^ 
fidcicommircence  requifitas,  decif  X34.  num.7. 

Fideicommi Ao  grauacus  , quando  per  folucionem  fruAuum  do- 
talium lequcmibus  vocatis  non  prxiudicaxe  dicatur,  decili  341. 
num.8. 

FidcicommiAi  anterioris  exceptio  incontinenti  probata  impe- 
dit immiAioncm  ex  poAcriori  fideicommiAo  , decif  14». 
num.10, 

Fideicommi  Ao  bona  fubie^*  in  fideicommi  Aariosdiuifa,  xqua- 
licer  detrahi  debent  pro  reAitutione  dods , decif  4 i.niim.  xx. 

adFideicommiAum  de  pluribus  eltiendis  eledusvnus  fimoria- 
lurfinefilijs  expirat  fiddcommlflum , & carteri alij remanent 
exclufi,  decif x44.num.37. 

adFideicommiAumfilius,  quando fuccedii  ex  propria  perfona  , 
non  attenditur , an  fit  odiofus  patri,  decif34tf.num.8. 

Fideicommiifumordinatumincaiumdeli^ , non  comprehendit 
obligattonemexconcradude  folueodo certam fummam  adfa- 
uoremfilci,  decifx38.num.9. 

FidcicommiAi perpauiexceptioexconieduris  dedu^a,  quando 
non  valeat  retardare  immiAioncm  ex  SaluUno  , decU'.  174. 
num.i  T. 

FideicommiAo  non  cenfetur  renuntium  per  diuifionem  inter 
fideicommiAarios  (ccutam , decif3o8.  num.10. 

^od  abfque  dubio  procedit,  quando  in  diuifionc  non  fuit  di- 
cTum,  t^uod  diuidemes  volebant  vindicare  libciratem  bono- 
rum, ibid.  num.11. 

€t  fi  in  diuifionc  fuerit  promiAum  de  euidtiooe  cum  clau- 


fula  habendi  diuifionem  racam  » gratam  , & firmam  , ibid. 
nunuix.&i^. 

Item  & fi  filent  appoficaclaufula,  dum  rK>n  fuerit 

extenfa  cum  licentia  alienandi,  fed csterau  in cxequutiuis  , 
ibidem  num.14. 

Jcem  fi  fuerit  in  diuifione  antiquius  fideicommlAum  refcniatum » 
ibid.  nunuif. 

Item  ex  onere  impofitovni  ex  diuidendbus  de  folueoda  maiori 
parte  xris  alieni , fi  ille  maiorem  portionem  confccutus  fuilfct, 
ibidemmim.!^. 

FidcicommiAum  conditionale , regulariter  non  tranfiniititurad 
hxredes,  decil.x7.num.t. 

FidcicommiAum  non  probatur  ex  enunciatiua  alterius  inA  tumen- 
ti , decif I ix.num.1. 

Vbi amplia,  num.x. 

FidcicommiAum  ccnfcuir  pCTpetuum  propter  verba  perpet uiram 
adieiAa  legatari)s,quamuisonusad  nxn^cs  nominatos  in  tclla* 
mentodirectumfic,  decif 4x.num.1x. 

Fidekommiirum  fa^m  ad  fauorem  proximioris  non  expirat  ift 
eo  , quando  Tefiator  illud  ordinauit  cum  reladooe  ad  an- 
tecedentes  fubAiruttones  , in  quibus  fuit  habin  rado  con- 
reruationis  agnationis,  ibid. num.xx. 

Quod  etiam  procedit  ex  onere  impofito  proximiori  defumendo 
nomine,  & armis,  ibid.num.x3. 

Item  etiam  quando  TeAator  prohibuit  omnibusinAicutis  , & 
fubAitutis  alienationem  , vi  bona  conferuentur  in  agnatio- 
ne, ibid.num.x4. 

FidcicommiAum  reiifium  fiuiore  proximioris  expirat  in  eo , quo 
tempore  purificaex  condidonis  fideicommiAumagno/dc,  de- 
cif346.  num.19. 

Fallit,  quandoTcAator  voluit  etiam  inter  proximiores  pcrperu6 
conieruari  agnationem , ibicinum.xo. 

Vel  adfint  in  fidekommUIb  verba  craitum  fucceAioms  haben- 
tia. ibid.num.leq. 

ad  FidcicommiAum  reli^him  agnationi  , famtUx  Stc.  fuccedere 
volens , non  debet  probare  nullum  alium  proximiorem  extare» 
quiipfumprxcedat,  dedf  190.  num.x. 

Sed  quid  iuitificare  teneatur , ibid.num.3. 

Fideicommifiarius  agens  ad  fi^icommiAumagnadoni,  vel  fami- 
lixrelidum , fimplex  probatio  confangainitads  non  1'ufficit, 
& quxnam  fit  nneflaria , ibidem  num-4. 
in  vim  FidcicommiAi  immiAio  nonpoccA  retardari  vtrtureclau- 
fulxfiiblatx,  & decreto  irritandappofids  in  laudo  luper  diui- 
fione inter  fratres  emanato,  decifx99.Rum.x<(.&  x8. 
FideicommlAum,  quando  cA  conAitutum  a foemina,  ac  primo 
vocata  eA  faemina,cefsare  in  eo  dicendum  dl  rauoncoicWer- 
uandx agnationis,  decif  134. num.to. 

Declara,  venum.  11. 

Fideicommifsum  certzrei  non  condnet  boaa  feparata , dedr.s49* 
num.i. 

Fidcicommirsum  ordinatum  incafum  deli^  non  impedit  , quin 
creditor  poAttrupetUIU bonis  , iura  fiu  experiri,  decifsji. 
num.^. 

Fiddcommifsum  reAridhim  ad  certas  perfonas  non  operator  vitra 
illas,  decif x44.num.i. 

Fideicommifsum  tranfinitritur  etiam  fub Aitutus  prxdcccdat  dum 
conAaedevoluntiteTcAatorisex  coniedurisnneudds,  Auc 
exprcAis,  decif  377*  num.8. 

Quod  procedit  edam  In  fideicommifso  rraofiicrfaii,  ibfdem 
num.iQ. 

Fideicommifsum  incafum  delidl  , quando  comprtbciviitfohint 
cafum  illius  delidd,  per  quod  fequatur  a^ualisconfifcano,  & 
noncaltim  delkU  per  quod  ibia  pcena  pecuniaria  imponitur  » 
decifx38.  num.io. 

ad  Fideicommifsum  foeminx  vocatx  in  defitflum  Unex  mafcuU- 
nx,  eaprorfits  exrinda,  poterunt  ad  illud  agere  extcAamen* 
10,  decif  183. num.8. 

FidcicommiAi ignoramia  excluditur  exrepedta  mcnciooe  ccA> 
menti,  dedl.xi.  num>S. 

Fideicommifsum  ex  quo  dicatur  probatum,  dedf  176.  num.  9. 
Fideicommifsopar^ulari  bona  fubieda  non  debent  detrahi  pro 
foluendo  xre  alieno  fideicommittentis  , quando  bona  libm 
exrarent,  dedf  itf7Jiutn.3. 

Fkleicommilsom,  an,  flcquandodicaturperpenium,  & fucceC 
fiuumexeo,  qruod  fuennt  fubfHcud  Airps , & proximiores  de 
domo,  & familia,  dedf  190 jium.?. 

Fideicommif  sum  conditionale  traafmictitur  ad  filios,  ac  hxredes» 
quando  illi  fuerunt  inalia  parte  ccAamenti  vocati , decif  xy. 
num.14. 

de  Fideicommifso  doSo  , & de  identitate  bonorum  immiAio 
tam  contra  hxrcdesgrauati , qu^m  contra  tertios  cooceditur» 
dedf.379.  num.S. 

Fideicommifsum  tcAri^um  ad  cafum  delidi  non  extenditur  ad 
cafiim mortis,  dedf  xjS.num.!. 

rideicommirstim  conditionale  tranfmitrirurad  filios,  achxrcdes  » 
quando  illi  fuerant  a TcllacMC  xqualiter  inuicem  fubAicud  » 
(ubcooditionclifiaefiiijs,  &c.deofx7.muo.u. 

Fidci- 


D 


’ 1%  I «V  V?  vn  » %V  \\\  « 1 »»  » a ii  1Z  r lef  tt  ^ f tr  f iJt  jr 


F I 


Partis  XI.  Recentioruin. 


F I 


FitieicommiiTum  u)  dubijs eU excluiieoiium > dca(.»44.num. 
FiJeicommUfum,  qiundo  eAconllitutum  a tocmina,  ac  pn«io 
vocita  di  foemini)  odTaic  ineo  «licendum  eA rationem con- 
feruatvlxasnatiomsi  dedr*aj4>num.io. 

Declara  » vt  nunuu.  ..  .. 

Iu  FideicAmmklta^.quaiKio  non  fit  locus  leAn^oni  , ibtdem 
nutn-X.  . .. 

FidcMwmmilTiboaadicuncurobli^upro  doosrdittuci<m>  rtu 
non  ajfuni  bona  libera  t ftrAJcicommttTum  fuerit  ab  aTceiMcn* 
te  ordinatum,  d^f.40-num.9>  , a i* 

FideicommUfum  non  poteA  conirouem , quando  dlud  ell  Utera- 
le,  decira;4<nutn.tf.  . . r 

Fidci«>nMni(Tum  ccre*  rei  concinet  , etiam  alia  bona  Icpimra 
quando TeAatoriila  delUnabat  vnitarei  fidekoinmiUo  iubie* 
dat,  decif.s49<num.S.  atf.&lcqq. 

Httunc  non  ell  necefle,  quod  nominatim  exprimantur  , ibul. 
nuro.io.  a7.8c  a>.  . , 

Fortius  fi  Tdbtor  vfos  fuerit  verbis  generalibus  , ibidem 
flum.ii.  & IS.  .11 

FideicommilTum  condicionale  tranfinittiturad  hjeredes,  quaivlo 
decisfuitfa^memio  a TclUtore,  cum  qualiute,  quodnru 
legitimi,  &naturales,  declf.a7*num.7*  . 

1 Uleicommiirum  condicionale,  vt  ad  hiredestranfiiuttaciir  ,c^ 
iedtire,  qu*  de  per  fenon  fulficeienc , tamen  fimul  lundz 
opetAtmu,  ibld.  num.ij.  . ^ • j 

inFiddcommilTohon«licitur  potior  ille,  qnieft  prior  ingradu  , 
fed  quiiniureiiiccelliomsabintdlaco,  ibid.num  :?•  . . 

l-i^tcommilTum  fecundum  acceptans  dUpofitionem  UCtam  * Pf>- 
mo^rauato,  non  dicitur  repugnare  antiqiuori  fideicommillo  , 

dcaT.}ot.num.i7.  . . .. 

rideicommilTum , quando viuemefideicommillano  iiontuit  pti< 
rificatum,  nec  ab  eo  cognitum,  non  poteA  tranlinitti  ad  hztc> 
dea,  dedf't8i.nuni.i7> 

Fideicommifium  relidum  familiz  , agnanom  &c.  quando  non 
cDOCurninc  verba  Krpetuicacm  denocautia  non  protrahitur 
vitra  decimum  gradum,  decUaye.num.i. 
ad  FideicommifTuni ordinatum  ad  tauorem  marculorum,  &foe< 
mitunim , ferminz  luperextantibusmafculisoenrenturexclu' 
fz  , illis  verb  deficientibus  ceafimiuc  admiffz  , decif.  *9}> 

ad  Fiddcomtnilfum  ordinatum  ad  fauoiem  defccodeotium  Ic^- 
timorum,  ac  naturalium  , & ex  Intimo  matrimonio  pttv 
ueniemium  non  admittuntur  proceddnet  i legitimacis  , ibi- 
dem num.i  a.  . . 

FideicommUTum  ordinatum  irv  cafum  delidi  non  lolum  primi 
hzredis  , led  etiam  eius  filiorum  , & delcendentium  , an 
& quando  extendatur  ad  cafum  monis  , vt  in  ipfis  quo- 
que poena  caduciuds  veiificari  poAii  , decU'.  s|8. 
num.j. 

Fideicommifium  non  przfiimitur  perpetuum  ex  licentia  alienan* 
diincafum refiitutioDO,  dotis,  «ittiCs44.num.t8. 

Ea  ratione  quia  bona  femel  a fideicommUTo  exuada  fub  illo 
ampliusredirenequeunc,  ibtd.nHtmi4. 

Fideicommifium  condirionaie erani mittirar  ad  filios , ac  harredes , 
quando  itii  fuerunt  aTcAatore  zqualiter  inuicem  iubllituti  , 
lubconditionefifinefiliis,  &c.dccir.s7- num.i t. 
ad  Fideicommidum  vocati , i tali  vocatione  non  pofiunt  excludi 
fincebquedolo,  firuculpa  , decif  jSA.  num.ttf. 

111  Fideicommifii  conditionalibus  admicnumir  nonfolum  natt  , 
li»l  etiam  naicituri , decill  s 1 8.  num.  1 8. 

FiJcicontmiflijm  , legatam  &c.  quare  tranfituenneur  ad  hzre- 
des  , concurrentibus  conieduris  pro  tranfmiifione  , decif. 
S44<num.i. 

Fideicommifium  i matre  non  agnitum  eranfinictitur  in  filios  , 
dedf.78.num.4.&7. 

FideicommUTum  potefi  etiam  fieri  in  conccadibus,  deciCs4r. 
num. 7. 

Fideicommifium  purificatum  per  verificationem  conditionis  , 
decif|o8.  num.i. 

Fideicommifium  in  cafum  delidi  principaliter  refpicie  czclufio- 
nem  fila,  vc  omnia  bona  imegte  conferuentur  in  vocatis  , 
decif.sj8.nuat.ti. 

Jidekommifium  vbi  detegitur  ordinatum  ad  cafum  delkli , non 
comprehendit  cafum  obitus  a TeAatore  non  cxpreAum  nec 
coomeratum,  ibidem  num.;. 

Fideicommifium  fimpiex  ,.  & ablbliitum  ad  fauorem  omnium  de- 
fcendentiiim  , ex  quibus  cenfeatur  indufium  , deciCsso. 
nam.<.  . 

Fideicommifii  eiifientia,  8e illius purificario  ex«iutbus  lullificc- 
tur,  decif  I7£.  num. ts. 

FideicommifTumconfecutiuumad  certas  perfonas  «le  realecfici* 
turperfbnalc,  dccif.saa.  nuffl.jS. 

Fukicommiirum  ex  diuifione  inter  fratres  non  przfumicnrretnif- 
fiim , & ex<piibusiilius{pmifljo  excludatur, decif. S99.num.i  8. 
1 9«  & pluribus  fem. 

Fidciooaunifium  iiAinii  pocell  ectam  in  donationibus  , deaf. 
sSj.  num.i. 

Decif.  Recent.  Patris  XI. 


Fideicommifib , quod  quisrenunciauerit,qu.indo  nou  pofltcdicf , 
dttir.3r3.num.if. 

Fideicommifium  , ex  quo  femel  f^unedifira^  bona  profoU 
uendisdebitisTellacoris  , pro  eifdem  non  debet  amplius  gra- 
uari,  decif.  147. num.tf. 

Fideiconimifiumnonecnfetur approbatum  per  proihi^ionemin- 
Arumenti , m quo  cnunclacur , fi  veri  fideicommifium  non 
adeA , decif  1 1 s.  mim.3. 

FidetcommilTum  in  te Aamemo relisum,  vefubAineotur,  fufficit 
quzeumque  voluntas,  dedf4s.num.s8. 
ad  Fidd^mmilTum  fixminz  vocatz , dummodo  nuptias  cum  ali- 
quo de  familia  N.  conrrahetent  , an  exclufz  remaneant  huiuf- 
modi  condicione  non  expleta , decif  s8  j. num. 9. 
FIOEICOMMITENTIVM  conuentiones  fadz  poA  inAitutum 
fideicommilTum , quando grauads non  prziudiccnc,  deciflyj. 
num.ii. 

FIDEIVSSOR. 

Fideiufibr  cenfus  , quando  omnuib  teneatur  adfoliitioncm  Au- 
das  poA  extindionem  ccnliis  loco  damnorum , & interefie , 

decif  is7.num.10. 

Fideiuirorroluenscumiuris  cefiione  dicitur  foluifie  nomine  pro- 

Jirio,  decif 44.  num.44. 

eiuAoris  obligatio cA ac cefibria obligationi  principriis*  cuius  . 
proinde  naturam  induit , & quid  fi  faaa  fuifiet  habita  relatione 
ad  obligationem  principalis , «iectf9S.num.s  1 . 
Fideiufiforremanectantiimobligatuseomodo,  Arforma,  quibus 
obligatiiscrateiusprindpalis,  ibid.num.to. 

FidduAores  obligatio  przAandi  per  receptionem  fruftuumdid- 
turtemtfia,  decif 343. num.9. 

Fideiufibr  nontenetur  nifi  poA  liquidationem  debiti,  dedf49* 
nums4.&;s7. 

Fiddufibr  damna  quz  p^us  fuit  occafione  cius  fideiuflionis,  quo- 
modo probetur,  dedf  s7o.num.s. 

FiJeiufibrcm  obligatb  przAandi,  quando  cenfeanir  remifla,  fi 
fideiulTorprzAandusefiet  perfonaconiunda  creditoris,  decif. 
189.  num.t4. 

FideiufTorem  obligatio  przAandi  in  focteiate  officij  appofica  , 
quamuisnonfiierit  adimpleta,  adhucpecuniz  fuperlucrantur 
permortemiUiuslubcuiusvitzpcrkulo  Ibdctasinita  fuie,&: 
quare,  ilfid.num.ir. 

FIDELES  in  coemeterio  initio  nafcemisEcclefizfepcUiebantur, 
dcdf348.num.10.  & 1 1. 

Fidelitatis  iuramenmm  cA  przdpuum  fideUuiis  argumentum  , 
«iedfjf4.  num.ijs. 

F f D E S. 

ex  Fide  Parochi  adminiculata  filiatio  probatur  , decif  sra* 
num.1^ 

Fides pcrlbnzdcponcntisde re  fpedante  ad  eius  officium , prz- 
bttadminiculum  vetiuris , & multum  confert  ad  prob^ila 
didatcAium,  dttif.t4o.num.r. 

Fides  extraiudicialisnon  probat , dedf  s8s.  num.  1 1. 

Fides  mala  inducitur  petconcrouerfiam , decifs.  num.8. 
Immbper  folamdenunciarionem,  ibid.iium.9. 

Fides  mala  polfefibris  non  tollitur  per  fententiam  io  prima  InAan- 
eia  ^uorabilem , ibi^  num.4>&  4. 

Fidet  malz  MffcAor  non  poteA  recinere  rem  pro  melioramcmis 
noo neceflarijs , ArnonvcUibus,  ifac«i nam.37. 

Fides  obitus  probat  vacationem , decif  S03.  nuoL9. 

Fidei  Depoficariorum  locorum  Montium  plena  fides  cA  atlhiben- 
da  unquam  miniAris  publicis , dedf  i js.  num.sf. 

Fidei  Officialium  Cancellariz  cA  adhibenda  fides  , dedf  1 43. 
num.9. 

Fides  OAdalium  inmateria  peninentl  ad  eorum  olfidum  atten* 
d^aell,  dttif.tis. num.af. 

Fides  Parochi  formicer  extrada  probae,  decif.r9.num.t. 
EcumadeAedunirereniationis,  ibid.num.s. , 

Fides  fimplex  nihil  probat  przf  eram  in  coocuriti  teAiom  ad  per- 
petuam reimecnoriain  examinatorum  , decif s48.num.ao. 
per  Fidem  eitraiudidalcm , vel  pateAem  de  auditu  fitnonia  con- 
ucntionalisnon probatur,  «ledfi77.num.1s. 
bona  Fide  aanfadio  inita,  ligat  etiam  fucceflbres,  quamutsfint 
hzredes,  decif.47.num.3. 

Fides  mala  refuiut  ex  cociccAacMMie  Ihis,  melioramenta  cedunt 
folo,  decif4.num.3t. 

Fides  non  recognin  non  probat,  dedfs9f.num.t1. 

Fides  Notari) , atque  legalitas  in  Tenamentis  daofis  fraudis 
paffibiliutem  , ;^ue  przfumpuonem  exdudit  , dedf.  171. 
oum.13. 

ex  Fide  obiens  vlrimiprouifi  focmiterextrada  vacatio  pr^tur, 
dedf.347.  num.1. 

Fides  Bapcifmatis probat  ztatem,  dedf asf.  num.  s. 

Fidei  malz  pofidiores  non  onerantur  i Rota  in  frudibus  , qui 
percipi  potuerunt,  quando  violenti  non funr,  dccif.s.auin.s7. 
Vel  aliquem  titulum  coloratum  habent,  ibid.nunvsS. 

^od  nlUt  liante  eorum  ne^ligenria , ibid.num.3a. 

Fidesetiam  fimplex  Officialis  publici,  in  concernentibus  fumn 
ofiicium  prob^, decif  134.  Dum.8.  Dctiara,  vtnam.9. 
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Fides  Regbespreflioniintegrsdebetur,  decir.nt.num.t. 
FILIATIO. 

FtUstio  ex  parte  patris  eft  difficUis  pr obacionit  > & ideb  pleni  pm- 
batuf  ex  conisuris,  & aif  uraeotis , dedLjio.num.1. 

Filiario  probata  remanet  ex  eo , quod  quis  de  tempore  conceptio- 
nis haouit  carnale  commercium  cum  Cor>cubina»  csteroruro 
tunc  cemPorisaccelTum  excludendo  t ibuLnum.i. 

Filiatio  pre^eur  exeo»  quod  quis  alitnencaprzftitit  Nutrid»  & 
inB^iiVnate  nomen  Dueroindixie  ad  refinfentan^m  fui  Pa- 
tris tmnuginem , ibtd.  numj. 

Filiationisprobacio elicitur  ex tradatu*  educatione»  &nomina- 
tioneinnlium»  ibid.num.4. 

Filiationis  quafi  poflelliocxquibux  probata  remaneat»  itautonus 
probandi  contrarium  dicatur  in  aduerlarium  ciaiulaoim  » 
ibid.num.y. 

Filiatio  probatur  etiam  ex  publica  voce»  &fama  » ac  communi 
reputatione»  ibitLnum.^. 

Filiationis  probatio  ex  parte  parris , quando  nondeHruatur  ex  te- 
ftibtisdeponenribusad  concubinam  patuifle  etiam  exterorum 
accelfum»  ibid.num.io. 

Filtacionisprx(umprio  inducitur  ex  enundaciua  Inflrumenticum 
proximiorum  inceruentu»  & ludkis decreto  celebrato»  ibid. 
num.i  I. 

Filiarionls  probatio  defumicur  ex  confenfu  prxflito  in  Inlirumen- 
to  nominefili)»  abeo,  quiuUsexcitUTecomcnditur»  ibidem 
num.i|. 

Filiationis  probatio  iuftificaeur  ex  denominatione  in  filium 
fada  in  Inflrumcnto  nullo  ob  defedum  (blemniratum » ibi- 
dem num.i4. 

Filiationisprxritmpoo»  vt  habeat  locum,  quid  namprobandum 
, ihicf.num.i7. 

Filiationem  ad  probandam  non  principaliter,  fedinddentcr,  le- 
niores probationes  fulhcinnc , decil.?}.  num.  1 4. 

Filiatio  piobacio  ex  bde  Parochi  adminiculata  , declf.  xy4. 
num.14. 

rdiatio  remanet  iuflibcata  ex  adibus  filiationi  competentibus  , 
ibi^num.iy. 

in  FINE  orationis  verbum  pofitum  omnia  refpicit,  Sc  parifor- 
miter determinat,  decinjy4.num.7l.8y.& Ss. 
inFinedidioraxariua,  pofita  totam  prxcedentem  oualifi- 
cat  dilpofitionem  , & quamcumque  aliam  caufam  excludit , 
drcifjif.num.4. 

FISCALIA  tnRe(noNcapoIiunoadiud>cancur  oullaprxceden- 
te  exeeutione  dummodo  ad  infiantiam  creditoris  fint  fcqudlra- 
ta,  dedf.S4-num.i8. 

FILIA. 

Filia  dotata  facit  numerum  aii augendam  legitimam,  dcdfito. 
miin.io. 

ad  Filias  doundas  pater  tenetur » decif.s  j^num.  t a. 

Filias  dotandi  onus,  inhxret  bonis  patris,  ibidcmn^.ii. 

Filia  ptimt  acquirentis  in  emphyteufi  cpncc0a  prole»  fiiijs  » 6e 
nepoubus  per  Uncam  malcuUoam  defcendentibus  non  compre- 
h^icur»  decif  jit.  num.7. 

F I L I V S. 

Filij  in  conditione  po/iti » cenlentur  non  foldtn  \ocati  ad  portio- 
nem ipiornm  paternum»  tdl  aiam  patnionnn » quando  pCT  co- 
rumprxdecedwn  bonaaddd.  parentes  deueneruot,  deciT.4s. 
num.i  8. 

Fili;  in  conditione  pofiti  fecundum  Settutum  Vrbis  cenfeturdi- 
Ipofitiue  vocari,  decif s44-num.4o. 

Fili)  in  conditione  pofidadboc»  vt  poflSnt  <Ud  vocati,  quxeon- 
i^urx  concurrere  debeant,  dc^contra»  ibid.num.4i.&  4a. 
Fili) , quaindo  funt  vocati  ad  fidekommiflum  independemer  i 
Patre,  io  eo  fuccedunt  etiam  leludante  patre,  dedfjStf. 
nunxat. 

Fili)  in  conditione  pofiti  cenlenrur  ditpofitiue  vocari  propter 
grauamen  perpetuum  io  tdlamemo  adie^um  , d^.4s« 
num.14. 

Filius  quando  polTtt  abique  detradione  legitime  de  hereditate 
difponere minimi,  decif i8a. num.7. 

Ftliiin  conditione  pofiti, quando^nTeantur  etiam  voestiadpor» 
tionem  patruorum,  dwiflS^.num.u 
Filij  nari  8 patre  odiofo  non  videntur  compreheofi  fub  generali 
vocatione marculina , ibid.num.4. 

Filios  Adam  fi  habuifiet  ante  peccatum  ab  eooooimifrum  , filif 
ilU  non  eflent  peccato  originali  , oeceius  ponis»  ibi- 
dem oum.ip-Bc  ao. 

Filius  pro  rual^irima,  8e  tsndkm  bona  elegifle  cenfetur  , mg 
alieaauit,  non  que  fimpUeiter  bypotheesuix  » deciLit. 
num.s4. 

Legitima  cenfetur  confumpea  In  veris  tsmfini  alicnarionibus  » 
fitMinfimplicibuscoiifiicurionehypothecs,  ibid.1uun.s4. 
Filiusqui  macri  letttimsm  neo  reliquit»  non  dicitur  legitime  tc- 
fiatusfiiide,  d^l.se.num.ii. 

FilHisfuniliunoapotcfitefiari»  fitdifpoaere,  neque  de  peculio 
aduencitio»  deaf4s.num.i4. 

HkusiUft  r^apotefi  dicimeuorii  coodirionis,  quamsli),  eo- 


ius patri  rdku  efi  facultas  et  aliquid  relinquendi  , decif  |f). 
num.i  54. 

FilinscenfeturKaberecercamnotitiamde  pnccepcopattreo,  de- 

cif  Ai.num.if. 

Filiiquando  fuerunt  exprefs^  vocari » dctneaTa  illorum  non  exi* 
fiemix  fuerunt  ali  j rubftiiuri , bxc  fubfiiaitio  ,quom^  fit  in* 
telligenda,  decif^y. num.i). 

Filius  obfblamomiflionem  inuerKarij,  noDamittit  legitimam  » 
decif  ji.nuffl.io. 

Filio  relisum , cenfetur  proprio,  non  aucempatrisconttmpla- 
tionereli^um,  dedr.t81.num.s9. 

<^od  prodit  etiam  fi  adiedum  fit  nomen , patris,  ibid. 

Fili)  in  conditione  pqfid,  cenfencur  difpofitiue  vocari  ex  probi* 
Udone  alicnatiorits  indefiniticoncepta»  dedf4s.  nunxiy. 
Filius  fi  non  confixerit  inuentarium  booomm  fideicommifiario- 
fum,  & ea  bona  alieoauerit , prxTumicur  conlbmpfifie  luis 
quartas,  decif I7«.num.iy. 

Onus  probandi  contrarium  fpediat  ad  filium , ibid.num.  t^r, 
LxfioneceiTame,  ceflat  quoque  cauta  refiieurionU  in  integrum  » 
ibkl.  ntttn.17. 

Filius  cum  patre  obligatus  eft  excutiendus  » decif.  »87. 
num.4. 

per  Filium  legitima  matri  relida , non  debetut  fuperueniendbus 
liberis,  dectf3s4.niiTn.s.&4y. 

Secus  fi  pofi  prxgnamiam  vxorix,  Tefiator  vixit » & legatum 
non  murauit , ibid.  num.)o. 

Filij  in  conditione  pofiti,  cenfencur  difpofidu^  vocati,  quando 
TrnatMdirpofuitmalla  parKccflamenti , vrilli»  quosfupra 
collcdiu^  in  conditione  pofuit , fuerint  ad  vnsuerfalc  fiddomi- 
mifTum  vocari,  decH'.4s. num.7. 
rilijin  conditione  pofiti , cenfemur  difpoficiuF  vocari  » quando 
TefiacoreosDuncupauerit  hxredes  nominatos  in  tefiamento  , 
in  quo  tamen  , folum  pofiti  in  conditione  rcpcfiebamir,  8e 
quare»  ibidem nuni.i). 

aFiiiofamilUstelHmenmm  faAum  valet»  fi  poflquamfiri  luris 
fkius  ferit»  fecerit  iiriemnes  codicillos,  io  quibus  omnia  in 
teftamento  contenta  firmauit»  ibid.  num.s|. 

Et  quid  fi  Tdlator  proflat  tant^  verba  difpofita  coram 
quinque  telHbus,  an cdUmentum  priils  confirmetur,  Ibs^m 
num.  14.^ 

i Filio  familias  ttHamentum  confirmatum  fui  iitrii  efi^do  in  codi* 
cilliscoram  quinque  tefiibus,  valet  tamquam  nouum  tefiamen- 
tum,  ibid.  num.  17. 

communibus  Filijs  maritus  refouare  tenetur  proprietatem  docis, 
exconiugeprxdefunftalucratat,  dedf)48.num.i7. 

Et  quid  extantibus  filijs  exilia  in  prxcedenti  manimonio  pro- 
creati, ibid.  num.  18. 

Filioreli^um,  cenfetur ipfius,  &nonparriscontemplariooere* 
li^um,  fi  ad  ipfius  tantilm  filij  commodiutem  termat,  d^if 
i8ijmm.)y. 

fine  Fili jdecedifie  prxfumeodum  eri , quxuis  obierit,  decifaxo. 
nunxiy. 

Filius obculpampatrisfinidopriuatur,  lk«  in  vitaehistacnerit 
Dominus,  dedf)Si.nutn.ii, 

fine  Filijs  decelfifiepnf  bminir,  qui  non  probatur  liberos  fulce* 
ptiTe,  decif  tot.num.7. 

Films  cietur  haberecertam  notitiam  de  prxeepeo  paterno,  de- 
dfsi.num.iy. 

Filij  in  condidooe  pofiri  cenfentur  difptriitiu^  vocari,  fi  Tefiator 
adiecit  onus  Mrpetuum  in  aliqua  re , quod  ipfius  edam  defcctv- 
dentibusinefle videtur,  deciU4s-  nmn.10. 

Amplia  , vtnum.ts 

Filii  io  conditione  pofiti  vigore  flaturi  Vrbis  cenfimtur  vocati  , 
dedf.iit,  niun.i. 

Fili)  ioobedientia  probatur  ex  arteflatione  parentis,  adefledum 
eidem  adimendi  legatum  fub  ea  coodieione  rclkriun , decif.  S77. 
num.s.&y. 

Filij  per  patrem  hxTodesinfliniti,  quamoisfiieritinAituriodelaa 
poli  mortem  matris  v^e  a prtnci  pio , decif.  j ) x.num.i. 
Filujsnonprarrumituculiudhabere»quambona  patris,  decir.s87. 


Fi  Ii  u s ex  fiidlo  patris  non  efl  priua  ndut , deci  f 8 4.num.  1 o. 

Filij  io  coodinone  pofiti,  quando  ceveantur  vocari,  dedn4U 
num.1. 

Filij  in  condicione  pofiti  canfcnrar  vocari»  quando  fiutfa^  re- 
ciproca inter  proprios  filios  Tellatoris  Imedes  inriictitos  • 
ibid.num.4. 

Filij  in  conditione  pofiti»  cenfennjr  dlfpofitiu^  vocari,  fi  Tefla- 
eorin  re  p;^culari  vocauic  primogenitos  filiorum,  quos  fu* 
pra  colleaiuF  filiorum  nomine  , in  «mdiriooe  potuerat  » 
ibidem  num.f. 

Filij  in  conditione  pofiti , ctnfsncur  difpofiriu^  vocari , quando 
Teftatorannualegataperpecuarehquit,  ibid.nom.p. 

fi  Filio  familiaa  telomentum  fadum,  vt  valeat  cx  quo  fui  iuris 
fattusdeceflerit,  qux requiramur  , ibid.mim.ss. 

inFiliospaternonpocefltramferceiux,  quod  non  habet  nec  dire* 
Ae>  necindirc^,  decil^8i.num.ay. 

Flliu» 
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c««in«  <an<™mod.  nn„d..m  dc 

#«  ilecir  ili.  num.  i®.  prouiaenao,accit.i*.  num.l. 

ldS^f«Kdubiopr<»ceJiJ,  ii»Uquidfi.itrcIiaummio.quodei  l^^uc  ante  «iflificationcm  nuUum  hu  tnbuit  procuro  . 

*“*'”  >ccido«ali»  , dcdf. 

riliTEM  Hon  fum  putkoUriltt  obli*iti  pro  rcmuaiowdo-  Foraiiaoidentjis proprii.  iKndidriirforoudinsefleto.iUi 

rii , fi  conlUtiUim  fiiiflciacpannb  tiiii  pitre,  dtdiMi.  num.  14.  . . ,, 

“ * , Fomur  repctmoncm  » verbum  i pantermiter  * unpottat  < ac 

InFLUosfideicommiffumcxpetfonamatris.  fi  n<m  tranfmittittir  cojtqualem  iunum  omnium  communicaoonetn  , lUdcm 

’ FoZro&it  fublhmiu . non  autem  «ddenria  contraflu.  , 

Filio  inhiiutio  fiaa  fub  mentione,  tjuod  dcftendit  i pate  il;  ihid.num.it.  . :„nic™_  ,, 

Ia  cenfetui  hnediioa  rcliSa  cantemplationc  pom»  . detil.  inForma  commilTiru  biw  profumitur  luIUficatinn  ei  lemen 
l«J  num.  i!  tUeiecurori»,  eiecutioni  demandata.  8c  per  (pouum  anno. 

Filiut",  quando  fuceedit  ad  fideieommiffum  ex  propru  petfona  . n.  ™ftan. 

non  attenditur  an  fit  odioliit  patii , decif.  J«.  num.  I. , . Fotma  vt  fit  attendenda  , debet  effe  perpetua  ilWi  . i confiant 

Filius, fliundoexdeliaopatrianoncenreanireiclufusifidacom-  apud  omnes  , decinioi.  num.»?. 

m^rrcendentium.  ibid.num.M.  Fornueieeutor.tradrtafi ^ ad.mpl«tur  , re^^ 

-K/TbM  po;™\TrXijSfe^./ia«e.iWo  rm.  fi«^ 

Filius  ante  mortem  patrunihil  potefi  ptitendere  ob  aut  harredi-  faida  de  omnibus  tunbus  . tc  odioiubus  . detiC  no- 

FiW^atilk  perrefcriptum  Principis  . dicuntur  FORENSES  . fi  fint  iiwapacei  fiiOTirionit  bon^m  lod  . fic 

nat  'de  msTI?k^2ma  . dec^  imm.  4:  , ^rponent*  Ihtuto  d.  loci  . nullrtei  ers  concedaui  mmuf- 

Ouod  fottii»  procedit  fi  non  agatur  de  lucceflione  matns  t fio  • decil.  ij?- num.  ig.  fc  19.  ... 

^filiorum  a matre  legitima  proaeatorum  , ibidem  mi-  in  FORO  ewttcnnolo  «rr^lari»  , quis  jn  dubio 

^ mitur » mfi  probetur  debdum>  & quid  in  foro  cooicientue  > 

Item  amplia  fi  agatur  de  fucceSiooe  per  yetbi  prohibitiua  , deaCto.  num.  19. 

oux  concepta » que  non  debet  wtcndt , ibid.  num-i.  ^ A ^ \ ^.r 

Filii quamubcfheredati,  tamen cenlenturinclufilubappdlatio-  Fmer  qui  he^taeem  Mcm  , 

nomen colieaiuum  . a„.  ~ leju;.. 

SeciisquaiUo  fequereiur immediata  corteiiio  Tellatoris  , mer.  »j.  . „«««»_ 

mim  Ji  promittens  dotare  forores  , eas  ten^  doure»  quanv 

Filii cxh«edati,  «quibusnon  dicantur  indufi fub appellatione  uUfintdiuites,  kaliundc  habeues,  decif.  i?j. 

SnUcollehiui,  defeendendum.  decif.  »tf.  num. 34.  Frater  lororem  dotare wKtur.  decif.  jp.num.>  &^^^ 

Filius,  rt  dicatur  heres  patris  . &aui  paterni  refpeaiui,  exquo  inFratrencposnonpottAcoofiderarincceOieasmftuucodi.decir. 

iuftificanim remaneat,  dedi*. xf.  num.  19.  jjo.num,?*  .n  1 n »,»1  *„i 

Filio  letari  poeeft  fub  condirioneinobcdientixpreftande  erga  pa-  Frater  tcnetcirdo^  fotorem,  quando  eft  heres  pams  , vel  aui 

pHit«  decif»9?  num.4.  pitemi,  dcaf.»f.num.ao.ac»».  . 

Filii  pofiriiner>.uiirionecam,quJitate_naturaUsle,it»utati..^^  .WIV  nui 


citur  in^uilTc  pro  conleruatione  agnarioius  > deciC  sj.  nu* 
mer.  to.  .... 

Fratres  dotando  forores  de  bonis  paternis  proprium  negoaum  di- 
cuntur egifie,  i^f.  j<5.  num.  7. 


Filii  pofitii . 

(enturvocati,  dciniare,  dcaf.4»*  num. ».  . , 

Filiinariamccommiflumdeli^mipatre  decnminelele  Maie- 

ftatii,  nonpunirentur,  decif.  num.17.  , 

FiUiincordirionepofiu,  vtanleanturdi(pofiouirocau,quan-  cuniuregtfle,  i^l.  num. 7. 

dolcuioresconiSurefufficiam,  dcdf.4».mim.  17.  ^ . P«tmpim Fra^adcOblcrw^ 

ad  Filios  , ac  heredes  fiddeommiflum  conditionale  tranfmia»^  fallit  in  Icatis  fadts  Saaiilie  , quia  concemum  decorem 
tur,  quandnilti  fiienuu  in  alia  parte  tcftamcnti  vocati  » dcdl.  cultus  dmini  , non  commoditatum  Fratrum  ■ ocal- 16.  nu- 

abfqK'FUiis'otum5  probatur  exiufiibus  fortius  fi  reddant  caufom  Ftatw'»  ma,is  od  d^m  forotis  dicitur  obli,ltus  . fi  comrou- 
faeiitir  , dedf.171.  num.i.  ni  pom  luccefllt,  draC}>.  num.  lo.  • . 

Filius iufiisde caulis porefieiharedaii,  dccif.  sn.num.4-  FrarrtsrewmurmliMdium  dotare  forotcsTbi  pattishoreditas 

FiiiusnafciturustemporcinlKtutioois,nccnatus,necconoeptus,  noneftloluetido,  dau.j#.  num. «.  j -r  - . 

nonpotetldiddcta^Ui&agnatione  inliitucncis,  decil.as.  Fram  ddundo  fucccdunt  m capica&xttr,  5e foror,  decif.  api, 

Filij^legidmi» fifnaturalesabrurdumelt,quodfintdeterioriscon-  Fratri» atSrilatio  pro  altero  fratre  nullam  &dt  fidem  , deciC 
ditionis,  quam bdiardi,  dedi,  j ? 4*  num. i ji*  . , »»9,  num- 

Filii  in  conditione  poliri  cenfentur  difpofiriu^  vocati , quando  Franeslotorcmdow  tenenwr,  oecil.uy.  num.». 

voluntas  Tefta  i-ris  alioquin  adimpleri  non  poflit,  decif.  4».  Frater  dum  promifit  dotare  lororem  , eius  bona  uii  onen  limt 

obnoxia,  dedi.  171*  num. ». 


Filijs  etiam  diriffimis  legitima  debetur,  decif.  sjj.  num.  9. 

Filiorum  appellatione  non  veniunt  nepotes  , quando  Teltatons , 
veilegismensrepugnat , decif  »J7.num.  y. 

Filio  de^r  legitima  in  boni»  fideicomnuflvi;»  , decif.  i7«« 
num.  14*  , 

Filitttnonpo^pracfemare  cum  patre  in  iurepacronatu  heredi- 
tario , decif.  S8.  num.  8. 

Filij , quando  funt  vocati  ad  fidcicommifium  independ^ter  a 
patre  , in  co  fuccedunt  etiam  reluAame  pacte  , deciC 
num.  »». 

Filij,  & fi  receperint  jmrtionem  in  vita  patrbattamencoonumc- 
ranturincalculolcgitime,  decif.  14<*  nun^  17. 

FINIS  didt  pfiuariooem  , fcu  dcrinenciam  rd  iam  quefiiz , de- 
df.  94.  num.  9.  . . 

tuzu  Finem  ad  quem  illa  dirvtur  , promiffio  venit  interpretan- 
da, dedi. joo,  num.?. 

FINIRE, reudefioeredidcurnedumquodincarpic  , verumetiam 
quod indpere potuit , decil.  94*  oum.9.»i.&i». 

FORMA. 

In  Forma  probanti  Don  efr  infrxumentum  non  recogiutum , decif 
J7t.  raun.  I». 


Frater,  quando  ccyi  poflit  ad  dotandam  fororem  , deof.st». 

FRAVD^  non  fune  committende  UipneiudidumPape,  &dus 
iurium,  decH*. io8.  nuituti. 

FRVCTVS.  .... 

Fructuum  pemptio  probatur  ex  ibUpofleflione  limAuadnum- 
colls,  Mcif.  j»7.num.7.  ..... 

Frudis  Rabtlium  communiter  folenc  liquuUri  ad  rauonem  quin- 
que pro  centenario,  dedf.»j<.  num.  a. 

Frudus  pendente»  pars  frindi  dfe  dicuntur , Sc  Domini  fundi  ce- 
dunt, deciCifx.  num.  j.  ^ . r 

Fnidus , quandiu  folo  cohzrent  fundi  funi » & colonus  cos  iuos 
fadt , quia  voluncate  Domini  ^<^idet , ibid. 

Frudus  cenl*us  indebite  percepti  iplb  iute  ceflenmt  tn  caufain  de- 
biti prindpalis,  d^l.  107.  num.  »0. 

Frudus  primogeniture  fpedant  ad  primogenitum  ,&deeispo- 
tefr  ad  libitum  difponere,  dedf.  »$a.  num.  4* 
ex  Frudibus  bonorum  fideicommiflariorum  legatum  annuum  rt- 
gularitcrjperfolui debet,  decif.afo.  num.11. 

Ffu^ivrvi  loca»  in  dominio  locatoris  elle  debent,  nifi  ex  eiosvo* 
lumatc  consludoris  percipienti  acquirantur , dc^.  jfi.  num.  t. 

Fru- 
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Fru^t«sleg,idinxcoRriiiemisui  pecunia , SfrionioliobUibiunoa 
debemur,  decii.  »l«.num.  i ». 

VruCiusfoluti,  alicuius cenfusioniexcindii , repeti  pofltinccon* 
didone indebiti , decil.  }o7.  num.i)i. 

Frudiium  petitio  poil  extindionem  cenfux  loco  damnorum  , 
& intetclTe  » ex  quo  reddatur  legitima,  dcdf.ia?*  num.  xi. 
& ax* 

J-cudus  perceptos  hxresiure  domini;  non  imputat  in  legitimam, 
dedr54tf>  num.7. 

Ni6hocteftatormandafrct,  ibid.  num.  8.  &it. 

Fruduum  temporalisafiignatio  congruit  oattirx  coniiituti  pigno» 
lis,  dedf.ije.fup.  num.8.  &«• 

Frudiu a folo i^rati , firpercepti  nonac^ulrumurntiivelratio* 
nedominij,  vclraiionepoireflionisciuiUs,  dccii'.3f  i«  nunu4. 
& 

Trucius  prxdij  nulUter , & iniuHe  polfelC  funt  a die  captx  polTcf' 

fiomsretHtuendi,d^U.ax.  num. 

Fruduumliquidxtionon  requiritur  vbi  certa  qtantitasfuic  pro- 
mtfla,  quz  ex  computo  aiitmecico  potell  abiblutc  dignold  , 
decif.  j4i.  num.  s>. 

Triiitus  mdtorameniorum  etiam  poH  mntam  litem  6unt  me- 
liorantis , nec  compenianiur  cum  melioramentis  , decif.  6. 
num.  IX. 

1 rudus  tamen  foluci  excomputanrur  in  fortem  , quiacenliis  re< 
(bluitur  in  purum  mutuum,  decif  xfj.  num.  16. 

Amplia  , vt  num.  17. 

de  Frudi^s  certis  , & non  de  incertis  , cbufula  , duMm». 
4«  rtmMaesnt  rtMfttta  fr«  ReStrf,  iiuclligcnda  cft  , dccll.  187. 
num.  ij.  & x^. 

Fructus,  quodquispcrceperit,quisprobareeencatur,decir.  M7' 
num.  18. 

Frudusidie  motxlids,  & coiucxtatz  rellieiiendi  fune,  decif.  xx. 
num.  I. 

ex  Frudibus  penfio  foluitur , Sc  habite  refpcdu  ad  illos , decif. 
?t.  num.  7. 

Finctus  fune  reftitoendi  a die  motx  litis  coram  primo  ludice  ra> 
tionemaix6dei,  decif.  num. 

Quod  procedit,  & fi  petantur  abhxredepoll  alienationem  bo- 
norum a fuoaudore,  ibidem  num.7. 

FiiUtuum  cenfus  folutiones  amicipaix  1'unt  prohibitx,  ibidem 
num.  19. 

Sed  hoc  non  procedit  in  folutionibus  yoluntarijs,  abfque  aliquo 
pado  conuento  inimponuone  cenlus ; lecus  vcib  c cootra  , 
ibidem  num.  xo.  fcxi. 

Faiduumvarcptio  probetur  ex  folapolTcflioneiundis  adminU 
culis  , decif.  jx7*  num.  7. 

Frudut  cambi;  • vc  valide  exigantur , quid  requiratur  , decif. 
x;|.  num.  8. 

FtudusinfpoUo  violenti,  &attentatodebemur,  fecusinalio, 
decif.  ifj.  num.  I.  r 1 • 

Frudusdotales,  & fi  nonexprefli  veniunt  de  fua  natura  fubiudi- 
ciorcpetlcionis dotis,  deaf.  6x.num.  10.  & 1 1. 

Fruduum  cotvdemnatio  intelligttur  i die  decreti  ^equefiri , de- 
cif 11  f.  mun.4.  . . 

Ftudus  fecundum  taxam  legalem  alcendiim  ad  fcuca  quinque  pro 
cemenario»  decif  tf-t.  num.  B. 

Frudus  fmorc  dotis  cs  difpofitione  Statuti  Vibis  , etiam  in 
fummam  Icutorum  feptem cumdimidiofuntlicici, decif  pj. 
num.  14. 

de  Frudibus  bonnrum  pupilli  tutor  non  cenetur  reddere  ratio- 
nem, quos  apparet  au  manus creiitonim  peruenilTc , decif  1 f 9. 
num.  8. 

Frudus  cenfus  , pofl  illius  extindionenri  loco  damnorum  , & 
intetefle,  tunc  fonusdebentur  fi  fuerint  promilli  in  ipio  Itv 
flnimcnto  cenfus , decH’.  i x7«  num.  1 9. 

Frtidus  cenfus  , vt  poft  extindlonem  illius  debeantur  loco 
damnorum,  & interefle qualiter  iuUificantur , ibid.  num.  18. 
Frudusexadipofiextindioncmccnfus  non  computantur  in  for- 
rem  quoties  fuccedere  polTunc  loco  damnorum  , & interefle  , 
&quando,  decif  17T.  num. f. 

Frudusnonexadi , &dccurfi  invitagrauati , fpedant  ad  fidci- 
commiflarium,  dedf  |o8.  num.  18. 

Fallit  in  lutario  , & fideicommifiorio  particulari  , ibidem 
num.  19. 

Ftudutim  perceptio  probatur  per  locationes  , decif  a.  nu- 
mer.  i?» 

pro  Frodibus , Sc  interufuriis  docaljbos  hypotheca  competit , 
decif  S40.  num.  xj.^ 

Frudus  cenfus  extinat , qtundo  pofitot  rculutlbere  in  alienius 
pnrindicium , decif  1 44*  num.  t6. 
cx  Frudibus , qui  amplius  non  exune , fcd  fuerunt  ab  hrre- 
^ grauato  confumpti  xt  alienum  perfolui  non  poteil , de- 
cif. x4o.  num.  j(t. 

Sed  faluafcmper  remanet  adio  adfauorem  creditorum  in  per- 
nldem  fideicommiflt,  ibi«f  num.  17. 

Frudut  dotis , feu  imerufarr  , quemadmodum  debebantur  mu- 
Jicri»  if*P^»rdebentur  eittshxrcdibus , decif  yx;.  imm.x. 


Fniduum  coodemnatio  fit  tanranmodb  a die  mota;  licis  , vU 
non  agitur  de  IpoHo  violento  , vel  atrentato  , dedf  4<-. 
num.  t8. 

Frudus  funt  rcAituendi  ab  eo  , qui  immifiionetn  palTus  fiiic 
k die  mocr  litis  vlqux  ad  diem  immiflionts  , dedf.  ij6, 
num.  I. 

Frudus  cambijnon  debentur  fioe  folias  Iktcris  , Sc  6i(p*djt , 
decif  1.1}.  num.  9.&10. 

FrudusfuntreiUtuendi  adiemoex liris,  dedf  x.  nunui. 

Quod  procedit  nonadiemoneiitisinKoca  , fiui  ab  ipfopcinci- 
piolitts,  vbiqueintrodudo,  ibicUnum.x.  8:7. 

Quod  intelligas  verum  eriam  fi  in  ipfo  principio  reus  con- 
ue.ntus  fentemum  fauorabilem  reportaflet , ibidem  num. 

& leqq. 

Frudus  rcllttiiendi  funt  non  folum  a dic  mota*  litis , fed  aU 
ipla  die  occupationis  , quando  declaratur  titulus  uuufiits  , 
ibid.  num.  10.&  ti. 

Frudusperccpticum  titulorefolubili,  fitiiulus  tefoluawr  refli- 
tuendifunt.  ibid.  num.  ri. 

Fruduum  pcrcepdo  prolutur  per  locationes  , ibidem  nu- 
mer.  17. 

Frudus  prxfumuniur  percepti  a poflefloTe  vfqoc  ad  tempus  , 
quo  recn  poiieflam  rcAituit,  ib^em  num.  18. 

Fruduurn  liquidario , vtpote  diiStilis  probnionis,  cootcntacut 
lenioribus  iiiUificatiombus,  decif  jxo.  mmi.  tf. 

l-ruduum  temporalium  iiKorporatto  magis  lapit  difmembrmc- 
nem,  quamvntonem,  ileciCiot.  num.  10. 

Frudus  fluore  doris  debentur  in  quaRtirate  piomifTa  , etiam 
il  bona  pro  dote  afiignata  longe  minus  reddaent,  decif  js;. 
num.  I}. 

T rudus  acrentate  recepri  funt  li^uidandi  ab  eo  , qui  petit  proccd  i 
ad  vlie  ioralnnegoctoprindpali,  SrdeftyloKonr,  quomodo 
leruetur in praxi , decif  jxt.  num.  1. 

Frudus  ius  percipiendi,  licet  fit  quid  incorporale  , tamen  adiu- 
retieicorpor^, decif  i47>  num.xx. 

Frudus  annui  legari,  an  debeantur  a tempore  mocar  litis , vel 
a tempore  foTutionis  , quid  infptciendum  fit  , decif  xto. 
num.  f. 

Frudus  pignoris  medio  tempore  exadi  in  cafum  padi 
commilloriz  fpedanr  ad  emptorem,  decif  }7i.  num.fo. 

Frudusdods,  Scqiurtidebitividiurab  heredibus  viti  calculan- 
tur ad  rationem  fcutorum  feptem  cum  dimidio  pro  centena- 
rio , dedf.  }4x.  num.  10.  . 

Frudus  cenfus  veniunt  fubappelUtionc  naobiiium,  quando  funt 
maturati  ante  motrem  tdbtoris , decif  xfy.  num.  10. 

Frudus  a poflefforc  prxtfumuntur  perccpri  , decif  11  {.  mim.8. 

FrudusPCTcepci  poli  motam  licem  reddunt  tlliquidum  creditum 
pofTcuoris , dedf  9}^  num.  17. 

Frudusdoiis  non  dd>ennir  pendente  alTignarione  fadade  perce- 
ptione fruduum,  dedf  }}o.  num.  }4« 

Frudus  etiam  poli  excindioocm  cenfus  debentur  loco  damno- 
rum , & intereirc , dedf  1 x7.  num.  1 6. 

Fruduum  perceptorunulomimum  in  re  conduda  acquiritur  con- 
dudori,vi,  &poeeftace,  dumtaxat voluocaris Dominis  , de- 
cif jn*  num.  X. 

ad  Frudus,  quipcrdpi  potuerunt  non  fit  condemnatio  , nifi  in 
fpolio  violento,  vel  attentato . dedf  44.  num.  18. 

Fruduscenfusncmsxnhint  appellatione  mobilium,  fi  non  funt 
roaturatidetempore obitus  cellancis,  decif  xr^.  mim.rr. 

Fruduum  receptio  in  fodeiatc  oifid;  remittit  tantum  prxcilatio- 
nem  fidciiifiotis pro  tempore,  quo  illi  fuerunt  percepti,  dedf. 
}4J.  num.  X. 

Fruduum  perceptorum  quantitas  magis  comprobata  remanet  per 
teries  fpeficc deponentes,  quam  per  librum  Gabcllx,  dedf 
i;um.  4- 

Frudus  in  Trebellianicam  hxres  extraneus  tenetur  imputare  , 
dedf  |o«.  nmn.  f. 

Fruchium  liquidatio,  cum  fit  probaru  difficilis,  etiam  leues  pro- 
bationcsfufiidunc,  decif  xxj.  num.f. 

Frudus,  qui  in  (pecie  debentur  ex  pr>dl;s  locatis  , fi  confumpti 
fint , debetur  xflimatio , ibid.  num. }. 

Fruduum  perceptorum  quancius  probata  remanet  per  tdles 
etiam  lingulares,  ibid.  num.  4. 

Fruduum  recompoilariuorum  Iblutio  licet  vnica , fuifidt  pro  ac- 
quirenda polTeffione  illos  exigendi  , decif  97-  num.  1. 

FrudusccnluspolHlIiusextin^onemnon  debentur,  dedf.jo7. 
num. 

pro  Frudibus  cenfus,  quando  ellexrindus  non  poted  dariim* 
milfio » decif  1 44«  num.  1. 

Frudus  prxdtj  vrbani  non  nobilis  valucantur  ad  rarioneni  quin- 
que pro  centenario , dedf.  4.  num.  1 1. 

FKVMENTVM. 

Frumenctun  » quod  non  probatur  venditum  * intra  triennium  prx- 
fumitur  extare , dcdl.  xx}.  num.  la. 

Frumenti  de  pretio  adnoeaco  in  libro  Annomt,  non  potellquic 
dolcre,  anluericiutlimi,  necne,  dedf  xj#.  num.  10. 

Frumemiquamicasrccollcda  in  aliquo  prxilio  , probatur  per  tc- 

lles 
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Ues  etiam  Angulares  , dedf.  xij.  num.  i. 

Frumenti  vaJor  beni  probatur  ex  libro  publico  Omaaiis  Anno- 
nz  ad  id  deputati , decif.  ixi.  num.  8. 

Frumentum  vetus  prius  vendi  folct  > quam  nouum  , ibidem 
num.  9.  _ 

FVNDAMENTVM. 

Fundamentum  fuperObfeniantia  Aeri  non  poteii , quando  vni- 
formiterin  omnibus  caAbus  non  fuit  ita  feruatum,  fed  aliquan- 
do etiam  fuitobferuatumcontrarium,  decif  jjy.  num.  11; 

Fundamentum  fu*  intentionis  debet  quis  iullificarc  > decil.  j<8. 
num.  ji.  _ , . . 

Fundamentum  grati»  confiftens  in  homicidio  , & irregularitate 
alteriusefl  iultiAcandus  coram  exceutote  pleoc,  & concluden- 
ter , decif.  369.  num.  4.  j.  & f.  ^ 

Fundamcntumfu*intcntionisquisdcbctplcnc  > & concludenter 
probare,  decif.  jjj.  num.  <•&  I)». 

Fundamentum  propri*  intentionis  cll  probandum  , deaf.  178, 
num.  11.  . I • 

ex  FVNDATIONE  coniiru^iionis , autexcompetenu  douuo- 

neiulpatronatus  probari  debet,  decif.  10«.  num.  1. 

Fundans iurifpatronatus  nominare  poteft  primum  Capcllanum, 
ac  declarare  voluntatem  fuam  circa  perfonam  primo  eligen- 
dam, decif.  107.  num. 7. 

Vbi  amplia,  num.feq. 

F V N D V S. 

Fundum  alienum  meliorans  nomine  Domini  non  libi,  led  Do- 
mino acquirit  melioramentorum  dominium  , deal.  tf.  nu- 
mcr.  41. 

Idebquc  non  valet  percipere  fruAus  illorum  , ibidem  nu- 
mcr.  4J. 

Fundus  ceiiAtus  venditus  cenfuario  cum  padto  excomputami 
pro  concurrenti  quantiuie  cum  forte  principali  , A Mltea 
vigore  Gregorian*  d.  fundus  fuerit  auocatus  , an  cenfus  rc- 
uiuifeat,  A d.  parium  non  fuerit  feruatum  , decif.  J07.  nu- 

fuper  Fundo  alieno  cenfus  impoAtus  , fulficit  , vt  At  validus 
A ipfe  Dominus , conlentiat  illius  impoAtioni , dedi.  140. 
num.  8.  A.  • j 

Fundus conAituitut ex deiliiiationc,  &voluntateTcftatons,  de- 
cif. 149.  num.  9. 

fuper  Fundo alicnocenfusimpoAtus  non  tenet, decif.  140.  num.7. 

F V N V S . 

Funeris  impcnfa  detrahitur  ex  dote , quando  non  adfunt  alia  bona 
mulieris , dedf.  j.  num.  i. 


GEMINATA  verba  debent  referri  ad  rpcciditer  exprelTa  J 
& impediunt  cxtenAonem  ad  non  expreAa  , decif  181. 
num.  10. 

GENERI  , vt  derogetur  per  fpeciem,  quid  nam  requiratur,  de- 
cif 1J7.  num. 9. 

GERMANIA  concordata  non  comprehendunt  bencAcia  rcaii- 
terreferuau.  dedf  jjr.  num.j. 

GENERATIO. 

fub  Generatione  ipAusredpicntis  non  comprehenditur  iple  reci- 
piens, decif  num.  9. 

Nam  tunc  ille  conAderari  debet  tanquam  principium  przfcin- 
dens , & feparatum  a generationibus  inueltitis , cum  non  pollit 
(uiipAuselte principium,  ibid.  num.  10. 

Generationes  14.  enumerantur  apudMatth.c.  r.  ab.\brahamvf- 
qneadDauid  , & Abraham  licet  primus  generans  ponitur  in 
prima,  & Ac  habetur  de  alijs  14.  dedf  5 J7.  num.34.,&:js. 
ad  tertiam  Generationem  in  emphyteuAconceffaAmpliciter,  pri- 
mus recipiens  vti  generatus  ab  aliquo  conllituendus  eA  in  pri- 
ma generatione,  eius  vero  Alius  in  fecunda  , nepos  autem  in 
tertia,  decif  333.  num.  3. 

Generare  feipfum  nemo  pote  A,  decif  3T7'  num.  if. 
de  Generatione  mafculina  foeminza  mafculis  procreat*  dicun- 
tur , decif  iti.  num.  6. 

Generi  fpedes  tunc  derogat,  quando  fpecies  habet  fuum  verbum 
ad  quod  refertur,  decif  137.  num.  lo. 

GENTILITIVM  lufpatronatus  quod  At  probatur  ex  obleriian- 
tia  , fif  ex  eo  , quod  foenun*  non  prxfentarunt , dedf  88. 
num.7.  &9. 

Gentilitium  lufpatronatus  , quod  At  probatur  A vna  cum  patre 
przfentauit , ibid.  num.  8.  & 10. 

Ampluetiam  A Alium  , & hxrcdem  fc  nominaucrit , ibidem 
num.  10.  & 11.  ... 

G^TA  coram  A.  C.  poApendentiam  licis  in  Rota  funt  attenta- 
ta, decif  103.  num.  8. 

GRADVS  puta  Bacchalaureatus  obtenti  ab  habentibus  priui- 
legia  illos  conferendi  , quando  fuftagcntur  , deciA  196. 

Gradu  expiraio  primogenicurx  , expirac  poUcAio , decif  707. 
num.  s. 

Gradus  proximioritas  non  attenditur  inter  lineas  diuerus  , fed 
inter  partes  in  eadem  linea,  decif  34«.  num. 

GRATIA. 

Gratia  fubrogationis  grauol»  , cA  gratia  deperfe , dedf  19 1. 
num.  9. 


FuneralisquartaiuxcaCondIium  pctfoluitur,  etiam  non  obllan-  Gratia  Paj>*  quoties  tendit  in  prziudicium  alterius  eAcoramexe- 

tibuspriuilegijs,  Aequando,  dedf  348.  nuin.,-  a.-W  a m.m  .. 

unerisimpcnlacaxacurarbicrioludicis  , dedf  87 


.^9. 

Funeris  impcnfa  taxatur  arbicrioludicis  , dedi.  87.  num.  ly. 
Funeris impenfamoderaturarbicrioludids,  decif  3.  num.  3. 
Quidcbctillam moderare,  attentaqualitatcperfonz  , &quan- 
titate  dotis,  ibid.  num.  4. 

FVRTVM  non ptxfumitur , dedf  367.  nu™-  !• 


G A B E L L A . 

GAbell*  Appaltator , qui  tenetur  adeam  exercendam  in  cer- 
to loco , & tamen  falarium  promiAt  MiniAro  pro  illius  exc^ 
citio  in  diucrlb  loco  , an  teneatur  promi Aionem  adimplere  A 
MniAerdchocnocitiamhabueric,  decif  18C.  num.  i(. 
Gabellx  quz  foluuntur  pro  frumento  foluuncur  pro  farina , dedf 
1 1 8.  num,  9,  . 

Gabellz  liber  bene  probat  quantiacem  frumenti  afportatl  , fed 
nonconuincit,  maiorem  quantitatem  non  AiiAe  rccollcdam  , 
dedf.x39.  num.  3. 

Gabellz  pro  cxcluAone  in  dubio pronunciari debet,  decif  118. 
num.  16. 

Gabellz  liber  non  probat  in  prziudicium  Domim  , quando  eius 
MiniAri  non  fuerunt  przlentes  denundationi  udix  Gabella- 
rits,  dedf  139. num. y. 

Gabellz  liber  probat  aAirmatiuam  tantum  (cilicet  fuiffe  delatum , 
quantum  ibideferipeum : & iicgatiuam  ,quod  pro  maioriquan- 
licate  non  fuit  (blutagabella,  ibid.  num.  1. 

Gabclla duplici  quisgrauari  non  debet , dedf.  118.  num.  7. 
Gabella  aucla  regulatur  fecundum  przcedenccm  , ibidem  nu- 
mer.  14. 

pro  Gabellz  exerdeio  falarium  alicui  promittens  in  certo  loco  , 
A alibi  gabclla  de  mandato  Principis  exerceri  contingat , an 
contraauscenfetur  rcfolutus  , & quare  , decif  aSy.  num.  13. 
Vide  in  verbo  Salarium . 

Gabellaruin  libri  probant  quantitatem  rei  ibi  deferiptam  , non 
tamen  excludunt  maiorem  a tcAibus  relatam,  dedf  1x3.  nu- 
mer.  7. 

Cabellarum  libri  adminiculant  alias  probationes  , ibidem  nu- 
mer.  6, 


cutore  citandus , decif  8.  num.  4. 

Gratiz  plutes  Agnari  poAunt  fub  eadem  data  , decif  rx4. 
num.  18. 

Gratiz  PontiAcis  Regi  Aratio  non  probatur  fada  de  tempore , quo 

fuit  fupplicatioadnotata  , decif  x8i.  num.  18. 

Quz  fupplicationes  non  femper  folent  Aatim  adnotarl^ , led  ali- 
quando poA  quatuor , vel  quinque  menfes  poAquam  in  rc^ro 
lecretotegiAratz  fuerunt , ibidem  num.  19.  _ 

Gratiz  Aibltimcia  ex  dau,  non  autem  ex  regiAratio  ne  pctAcI- 
tur,  decif  313.  num.  ly. 

Intelligcdum  UippUcationon  laceretur,  aut  alteri  prouideatur , 
ibidem  num.  xtf. 

Gratia  PapzeA  obreptitia , quando  Aiit  illi  narratum  przfen- 
tarum  habuilTe  medietatem  vocum  , & non  iuAiAcetur , de- 
df 19.  num.  X. 

Gratia  non  poteAdici  dolosb  impetrata  , quando  impetrans  cA 
puer  tenerz  ztatis,  decif  1 1.  num.  1 1. 

Gratia  Papz  cA  obreptitia  A d fuerit  narratum  mendacium  , 
decif  10.  num.  x. 

Gratiam  totam  in  beneAcialibus , quzlibct  minima  fubreptio , vi- 
tiat, dedf  1x4.  num.  x7. 

Gratia  conditionalis  , ea  non  puriAcata  , corruit , decif  187. 
num.tr.  &ix. 

Gratiz  ApoAolicz  laceratio  , & potentia  lacerandi  longe  dine- 
runt,  dedf  x8i.  mim.  16. 

Fallit  A Papa  medio  tempore  alterum  de  bencAcio  prouideat  , 
nam  tuncidemeA,  quod  A mandaAet  gratiam  lacerari,  ibidem 
num.  17" 

Gratiz  fubAantia , & fundamentum  probatur  aliquali  probatio- 
ne, decif.  73.  num.7.  . 

GratuPnnupitoondebeteAeinams,  led  pouusdebctperpctua- 
ri,  dccif.  358.  niim.  4.  , „ , , „ , « 

Gratia  non  vitiatur , quando  narratiua  non  elrdolofa , vel  non  clt 
talis,  qnzmoiiitconcedentera,  dedf  11.  num.  4. 

Gratia  rubrogationis  gratiofz  , quando  dicatur  perfecta  , de- 
cif. 1x4.  num.  59. 

Gratiam  A alter  ex  litigantibusplenb  iuAlAcauit , ita  & alter  iuAi- 
Acare  tenetur,  dedi.  1 19.  num,  10. 

in  Gratia  ApoAolica  , A neutri  an  At  attendenda  data,  tem- 
pus expuitionis  litterarum  ApoAolicarum  , decif  1x4.  nu- 

nw.  .... 

Gratia  iuAiScandacA  de  tempore  datz,  ibidem  num.  45* 

Grau* 
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t3ratix  Apollolicx  i fi  plures  lubeantur  fub  eadem  data*  cen- 
fcntiir  |>etitx  > & coneeflx  eodem  tempore  , ibid.  num.  fo, 
Gratia  pnma  . quando  ell  defe^ua  » vei  obreptida  » poccft 
pro  illius  (jnaciooe  fi^nari  aiia  , Aib  eadem  data  » ibidem 
num,  15. 

Gratia  coadiutorur  » vt  ex  defedlu  iudificationls  tnmn{tan< 
rur  , requiritur  concludentifllma  probatio  , decU^  48.  nu> 
mcr.  »0. 

Gratia  Apollolica  , fi  non  appareat  hiftincata  , nulla  dicitur  > 
Sc  per  obreptionem  obtenta  > decil.i^tf.  num.  1. 

Gratii  Apollofica  emanata  ob  culpam  alicuius  dicimr  tendere  in 
prTtudidumillius,  decif.jtf^  num.  a. 

Gratia coadiutorix)  fine  iullacaula  concedi  non  rolet>  dedf,  48. 

Graiir  fubllantia  tota  pendet  a voluntate  concedentis , deaC 
;$8.  num. 

Gratix  fundamentum  ell  plene  , & concludenter  coram  exeeu* 
tore  probandum  t deciCS.  num.  7. 

Gratia  Papx  ell  obrepeitia  fi  ei  ftietit  narratum  mendacium  , 
decif.  to.  nunui. 

totam  Gratiam  Kettorc  qualificet  , icaut  id  fit  velificandum  , 
decif.  187.  num,  , ^ . 

Crattx<|ualira$  regulatur  ex  dirpoliciua  BuUr  non  ex  nanatiua 
jupplicacionis,  decif.  loa.  num.  9. 

Gratia pofierior dicitur noua gratia , decif.  jjS.  nunusj. 

GRATIOSA. 

Gratiosi  fubrogato  * quando  nullo  modo  potcR  demegari  im« 

mifllojdecif  ii4*  oum.  46. 

Gratiofa  fubfogatio>  liceris  nonexpeditis  nihil  tribuit»  ibidem 
num.  fo. 

Gratiola  fubrogatio  mediante  lite  conceditur  , ac  etiam  me* 
diamc  rcfcruatione  > decil.<j.  num,|4, 

GRAVAMEN  alicui  Ecdefix  iniun^um  , fine  cuidenci  neceffi* 
tate»  aucvtilitate  Ecclefix  cuius  fauqre  fuit  fadum  Ecdefix 
xrauatxprxiudicium  noninfert , decif  47«  num.tf. 

GRAVATVS. 

CrauatujpoftmonemJuam  relHtucre  hxredicacem»  inteUiptur 
rubconditione  fi  fine  filijs , decif  ja8.  num.  »<t. 

Tt  quid  fi  in  vna  parte  ccllamenri  ea  conditio  adiefla  fit  ex- 
^iette  vni  filio  » an  dicatur  etiam  adicAa  alteri  filio  > ibi- 
dem num.  »7.  , , . j.  * . 

per Grauacum debita folucade bonis  ndeicommifit  folutipnefu- 
muntur»  quotiesaliquaex  bonisfideicommillinonextant»  de- 
cif yj.  num.  7- & 8*  ^ 

Grauati  proximitas  non  attenditur  , vbi  confiat  Tefiatorem  vo- 
JuilTcndcicommifiumdeuenireadptoximioiemuiiHtadydedf 
»8f.  num.  i. 

glaximcquandofubfiicutionis  verba»ad  illum  tantummodo  con- 
ucnirent,  iWd.num.a. 

per Grauaium  bona poffcflain loco»  in  quo  poflidebarfideicom' 
minens  prxfumuntur  fideieommiflarta  , & quando , dedf.  . 

• ngm.  1.7.  & 18.  ^ _ 

a Grauato  alienationes  fiAxqux  tmputeruBT  in  legitimam»  ^ux 
vetbretraflentur»  ibid.num.  sf.  ^'tcoq. 

Grauati  proximitas  admittitur  folummodo  inter  vocatos , nec 
prxell  fufiragari  his  » qui  fuerunt  exclufi  » dedf  285.  nu- 
mer.  40- 

Grauatus  fidcicommiflb » quando  per  folucionem  fruduum  d<h 
talium  lequentibus  vocatis  non  pradudtcaie  dicatur  » decif 
}4t.  num.  8. 

Grauati  onere  probandi»  proulfasnondebet,  nedum td  » quod 
cfi  contrarium  iuri » fcd etiam  id  > quod  eidem  prouiib  valde 
difictl^todditur»  decil.j;^  nunuia. 
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HABILITAS. 

HAbilltas  ad  beneficium  curarum  infpicitur  de  tempore  con- 
curfus»  dedi.  iji.  num.  2. 

Habilitas  prxTcntandi  ad  Parochialem  iufiificatur  ex  reladonc 
examinatorum  , & «litteris  patentibus  Ordinari;,  decif  j 47» 
num.  j. 

Habilis»  quandoqiiisfemel  repertus  fuerit  in  examine»  femper 
prziumiiui  talis»  decif  131.  num.  7. 

Habilis femel  femper  prefumitur  habilis,  dedf  ayl.  num.  if. 

H Ai  R E D 1 T A S. 

pofi  Hxteditatemaditam  in  illius  cefiione  , quamuis  ampliflinus 
verbis  concepta»  luTparronotus  non  venit . cui  opinioni  non 
adhxretur  per  DD.  dedf  i<6.  num.  3. 

Karcdicas  przfumicur  opulenta  » & foluendo  , dedf  16.  nu- 
mer.  ij. 

Hxreditacis  cclEo  in  continenti  fada  » non  fadt  ce«kmcm 
hxredem  » vt  ad  oncia  hxcedturia  teneatur  » dedf  lyp. 
num.  10. 


Hxreditatis  aditio  rcfulut  ex  prarfentatione  foda»  quxtelbto-' 
li  competebat  » decif  ip.  num.  7. 

Quod  procedit  edamfi  antea  hxreditas  repudiata  fuUTee»  iHdem 
num.  11. 

Hxreditacis  vendtdoefiiusvmuerfale  , & ceffio  omnium  bono- 
rum, veliurium»  dedf  244.  num.  4. 

Hxreditatis  ceflio»  quando  non  dicatur  generalis  , &ab(biuta  » 
ibidem  num.  4. 

Harrediucisrersouatio vcrbisamplifiimis  fada  etiam  emphftheu- 
fim comprehendit»  ibid. num.  ip. 

Harrediras  prxfumicur  opulenta»  donec  contrarium  probetur  » 
decif  112.  num.  4. 

Hxreditatis  prxfcnptio  non  inducitur  nifi  per  lapfum  annorum 
30.  decif  78.  num.  11. 

Hxreditacem  quandocumque  quis  adiuerit , dicitur  contrahere 
obligationem  de  obferuando  fadum  defundi , de^.41.  nu- 
mer.  4. 

Hxreditas  femel  adita  amplius  repudiari  non  poceft  » dedf  1 p« 
num.  4. 

Hxrcditasficomineaciurpatronatus»  pofiquam ea efi adita»  luf- 
patronatus  confideratur » vei  vnum  corpus  hxredi^um  ,dcdC 
144.  num.  f. 

Hxrediutis  cefiio  » (eu  rcnunciatlo  importat  illius  aditionem  » 
dedf  lyo.  num.  p. 

Harrediutispaternxadmo»  ex  quo  probata  remaneat » dedf.4T. 
num.  4. 

proHxredicanjscamfim  portionibus  hxres  renetur  ad  folutionem 
debiti  hxreditarij,  deof  50.  num.  10. 

Incdlitt  » venum.  12. 

Ecquidfiadiofucritindiuldua»  Ibid.  num.i4. 
Hxr^cariumiurpatronatus,  quandeeft»  anhxrespollit  alccra- 
reeiuscondidones,  dedf  150.  num. 3. 

Uxredirarium » & rranfitorium  feudum  ^ extianeos  cadit  fub 
hypotheca»  decif  112.  num. 7. 

Hereditaria  qualitas  inefifeudis  Idundumconfuetudlnem  todus 
Status  Auenion  & Venutini  Comitatus,  ibidem  num.  p. 

H A K £ S. 

Hxres  quando  a Tefiatore  fuit  nominatus  pater  » non  poceft 
calisnominatioinfiUum  transfdri,  decU^  294.  num.  4. 
Hxrcsfcriptusdl  legitimus  contradidor  in  iudidotmnii^nisab 
hxrcde jegiumo  pmtx  » quando  tefiamencum  non  apparet  iil 
aliqua  fui  parte  vitiatum , decif  271.  num.  f. 

Et  quando  lixus  , num.  ip. 

pro  Hxredibus  fiipulatio  concepta  io  prima  pacte  inftrumenci 
ceniecor  pariter  pro  hxredibus  concepu  in  lecunda  » quando 
fuiccxpucumclaufollsrelactuis»  decil’.3?i.num.  jo.  &31. 
Hxredisinftiarcioeficaput,  &parsclTcneidistcllamcnu»  deciC 
137.  num.  8. 

ab  Harrcde grauato  tranfadio  inita  bonam  fidem  requirit»  vt  pras 
iudicet  fidcicomimiTario , dedf  i48.  num.  4. 

Hxres  ftudus  perceptos  iurc domini;  non  imputat  in  icgicimaoi* 
dedf  144.  num.  7. 

Nifi  hoc  tclUtor  mandafTet , ibidem  num.  I.  & 1 2. 

Imb  potius  cenetur  fibi  de  proprio  credito  latisfeciflc»  ibidem 
num.  p> 

Hxres  non  poteft  impugnare  fadum  defundi  , dedf  37^- 
num.  4. 

Hxres  debet efle  a proprio  ore  Teftacoris  nominatus»dedf  ap4. 
num.  3. 

Hxredts  grauati  confenfus  expreftus  tn  alienationibus  bofMdmt 
Adeicommiflariorem  , fiettri  non  nocet  fideicommifUxijs,  ita 
nec  etiam  confenfus  tacitus  ab  obreruancia  refultins  , d^if 
’ t4o.  num.  30. 

Hxres,  quando  pofllt  rctradare » & Impugnare » faduro  defin- 
di, decif  142.  num.  9* 

«b  Hxredc  grauato  emens  nam  fit  tutus » ne  i fideicommifla- 
rio  Mflii  molefiari  » & quando  fupra  » decif.  ipp.  num.  2. 
4.  & feqq. 

Kxredisnominationoneftneceflaria,  quando  Tefijtor  conuoct- 
dscefiibus»  ceflbmemi  fchedulam  * vt  de  cofe  rogaret  confi* 
gnat , Notario » decif.  27  >.  num.  7. 

Hxredi  ab  inteftato  non  competit  remedium  kg.fin.Cde«did. 

Diii.Adf.coIltn.dedf  i4p.  num.  2. 
abHarredcratiotibTsondidtur  le^cim^reddita,  quandononfuic 
reddita  de  frudibus  perceptis  prxdpue  pofi  citationen  » decif 
701.  num.  11. 

Item  non  dicitur  le^time  reddita  , r^uando  confiat  hxredts  efie 
debitores  hxreditatis , num.  12.  ibidem. 

Hxrcdes»  &fuccefibretnon  pofiuntdifpofica  per  oncecefibres  im- 
pugnare» dedf  130.  num.p. 

ab  Hxredc  grauato  oiiemtionesfadx  de  bonis  fidekommifitfI;s 
prxfumuntur  xquaie  detradiones  fibi  competenms » dedf  1 47. 
num.  II. 

£t  onus  probandi  contrarium  transfeti  inalietuntem  , &:  illius 
hxredem,  ibidem  num.  12. 

Hxredis  confefiio  fada  in  Tefiamento  bene  pfobac  legatum 
fuific  rclidum  , oon  aliter  , ac  fi  teflium  depofitiones  ^ 

vel 
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vel  (erlptura  exhiberentur  . deciC  num.  3, 

Hzres  Emphyteuta:  fi  exfado  proprio  deficiat  in  folatione  per 
uiennium,  &c.  potcll  contra  eum  intentare  cadudtatem  Do< 
minus,  dedf.  J6i.  num.  jy. 

Hatres  tutoris  tenetur  dencgleOis , &ad  vfuras  pupillares,  dc- 
cif.^y.  num.t.  . 

adHxrMestranImittere  non  potelt  ms  inilituaonis  fibi  oire> 
dt*,  &quare,dedn  ty4- num.a.  _ 

Hxredesconuindt  verbis  quali  in  vnum  corpus  redadl , intelli* 

Bunturtadtcfubftituti,  dedf.j74.  num.8. 

Hxtedes  non  polTunt  impugnare  fadum  dehinCti  , deciC  is7> 


num.  jr.  , „ . .r 

Hxres  non  poteft  impugnare  fadum  defundi  , decil.  jx4.  nu- 

Hxres  gtauatus  poteft  fideicommiuum  iam  agnttum  alteri  vo- 
cato cedere,  decifi 8 y.  num. 4>,  ^ 

inHxredesadiones  omnes  tam  adiux,  quampafUux  tranleunt, 
dedC num.  j.  r « n.  • • • 

Hxredes  vri  non  poffunt  exceptione , qux  defundo  audori  rauii- 
mefulfragabatur, decif.  J4^  num._ T i_. 

Hxres  in  prxiudidum  creditoris  anterioris  , de  quo  cerum  noti- 
tiam habet,  non  poteft  folucrepolkriori , faiKm  non  repo^ 
tata  cautione  de  rc^tuendo  prioribus  Sc  potioribus  , dedf. 


aot.  num.  41. 

HzitscontrificicQS  flipulitioni  ncgiuuz  purificat  conditionem  $ 
dedf.  J7‘- num.  Si.  ^ , -r 

Hxredi  ddictur  immiftio  in  bonis  a Tcftatore  ponems  , deaf. 
J74.  num.  3. 

Hxrcsnonteneiurdccuidione  rei  legatx  particularis  , fecus  m 
legato  generis , decif.  y4-  num.  13. 

HxresadeffcClum  inducendi  imaginariam  foludonem  conlidera- 
tur  an  fuerit  creditor  ance  aditamhxteditatem  . velpofteaeua- 
lcritremifliuc,dcdr. ai7.  num.<. 

Hxredes  polTunt  did  creditores  licuti  dicebantur*eorum  authores , 
ciim  vna  & cadem  perfona  dicantur  curo  illis  , decif.  371« 


num.  19. 

Hxredes  'non  pofTunt  contri^nire  voluntati  eorum  audoris , 
Amplia,  vtnum.  feq.  decif. 41.  num.f. 

Hxres  veniens  nmquam  hxres  non  poteft  impugnate  fadumde- 
iundi,  decif.  xi^.  num. 4. 

Uxresemphyceutaeftexcufandusfiiufto  erroredudus  canonem 
non  (oluerit  integrum,  dedf.  3^1.  num.7^< 

ad  Hxredes fideicommiftum condicionale , vctranfmictatur,con- 
iedurx  , qux  de  per  fe  non  fufficcrent,  tamen  ftmul  iundz 
operancur,  decif. x7.  num.  if. 

Hxrcdis  inllicucio  pendens  ab  arbimo  iam  declarato , caputoriam 
difpofitionem  non  indudci  decif  xj.  num.  ij. 

Hxresex  quibus  dicatur  fe  voluilfede  proprio  obligari  pro  debito 
luer«licario,  decif  j8.  num.  i_i. 

Hxredi  non  licet  femel  rcmilfaminiuriam  d defundo  fu fdtare  , 
decif  jsi.  num.  xf. 

Hxres  tutoris  tenetur  reddere  rationem  tucelz  , (icut  ipfe  tutor  , 
dedf  num.  x. 

Hxres  quando  teneatur  infolidum  , & quando  teneatur  pro 
virili  ad  foludonem  debitorum  hxteditariorum  , dedf  30. 
num.  13. 

Hxres  extraneus  tenetur  imputare  ftudus  in  Trebellianicam  , 
decif  to#.  num.  y. 

Hxrcdis  habilitas , Sc  potentia  ad  fuccedendum  metitur  a tempore 
delatxhxreditads  tantum,  dedf  340.  num.  ly. 

de  Hxredis  inftitucionc  in  Teflamento  inter  liberos  fumcit  quibuf^ 
cumque  verbis conftare,  decif.  7?-  num.  9. 

Hxres  feriptus  non  eft  amoucndus  a polfelTione  licet_  hxres 
veniens  ab  inceftato  excipiat  de  nullicate  tcftam.  dedf  x;x. 


num.  XI.  • _ _ 

Hxredibus  non  poteft  concedi  immiftio  in  prxiudidum  Vidux 
bonahxrc^caria  poflidencis,  nifidreftitutadoce , dedf  357- 
num.  30. 

pro  Hxredibus  in  dubio  femper  prxfumicur  Itipulatum  , decif 
371.  num.xf.  . - . • , 

Hxres  grauatus  non  cogitur  efte  negotiorum  gcftor  , vel  procu- 
ratorfidcicommifti , decif  4^>  num.  iS. 

Hxres  (criptus,  vt  impedire  poftit  immiftionem  hxredi  venienti 
abintcftato,  fulficit  in  tcftamcnco  non  adelfe  vicium  vilibile  > 
decif  X71.  num.  xo. 

Hxteslegata  taciti  rcuocata  per  inimicitias  inter  legatarios  , _8e 
defun^m  contradas , negare  quamuis  aliter  non  reuocaucrit , 
aut  voluntatemfuamexprefterit,  decir.3s1.num.  xo> 

Hxredis  bona  pro  debitis  defundi  an  fint  hypothecata  vel  po- 
dus  ille  adione  perfonali  llt  conueniendus  remiftluc  , dedf 
XX7.  num.  7. 

ad  Hxredes  omnes  emphyteufis,  quando  elt  pnuau , tranCtoria 
eft,  decif  3S1.  num. r.  ^ r r.  r • 

multb  magis  procedit , quando  conceftio  fada  fuit  oro 
le , hxredibus,  SclucccITocibus  in  infinitum,  Sccumclaufula, 
ad  habch.  ibid.  num.  x. 

, Hxredibus , 8c  fuccefforibus  quibufeumque  donatio  fada  ex- 


cludit fideicommiftum  , Sc  num.  16. 

Prxfcrcim  (i  concurrant  alia  verba  importantia  omnimodam  fa- 
cultatem difponendi  , num.xf.  ibid. 

Quod  fbniiis  eft  agendum  fi  donaurius  correfpedinc  ad  doiu- 
nonem  remilerit , ibid. 

ad  Hxredes  poena  induda  i lege  an  tnpifcat , ipfo  iiire , decif  3 s 1 . 
num.  {8. 

Hxredis  obligationi  flandum  eft  non  autem  tcftamento  in  eo 
relato,  &num.xi,decif  fS.  num.  x. 

Hxres  fideicommiflatius  qui  erat  grauatus  reinueftiendi  pecunias 
ex  rcctouenditione  cenfus  recuperandas  prxiumitur  illas  inue- 
ftUfe  ad  fauorem  fideicommifti  , Sc  fi  inueftimentum  nomine 
proprio fccilfet , &num.4.y. decif  308. num. x. 

Fortifts  quando  non  confbt  fideicoromiifarium  habuiffe  alias 
pecunias  , imb  potius  fiiiffe  xrc  alieno  grauatum  , num.  8. 
ibidem. 

Hxres  fideicommiffarius  non  cogitur  dfc  procurator  vel  ne- 
gociorum  gellor  pro  alijs  fioeicommillarijs  , ibidem  nu- 
mer.  4. 

ad  Hxredes  fideicommiffum  condicionale  tranfmittitur  quan- 
do illi  i Tcftatore  fuerunt  in  conditione  , decif  X7.  nu- 
mer.  4. 

Hxres  TOceft  impugnare  fafhim  defundi  nullum  & inualidum, 
decif  3x4.  num.  X4. 

Hxres  extraneus  prxfenur  extraneo  non  hxredi  , decif  33«. 
num.  10. 

Hxredem  alicuius  le  ede  afferens  , debet  id  iuftificare  , decif 
xos.  num.  IX. 

Hxres  bona  redimens  fideicommifti  ex  pretio  fidcicommiflario 
in  dubio  fideicomnulfo  prxfumitur  redemiffe  , decif  4^> 
num.  14. 

Hxres  femel  femper  hxres  repudiatione  non  obftante , de- 
cif. ly.  num.  y. 

Hxres  tenetur  approbare  fadum  defundi  , Se  quando  fecus  , 
num.  i'x.  dedi!  X4^  num.  1 1. 

Hxres  grauatus  vti  fibi  hxredem  prohibito  inftituat  ad  effe- 
dum  tamen  conferuandibonain  familia  , poteft  etiam  vnum 
tantum  eligere , Sc  feq.  decif  183.  num.  4. 

Hxres  creditor  teftatoris  ex  quibus  bonis  hxreditarijs  luam  facis- 
fadionemconfequi  teneatur,  dedf  37.  num.  4. 

Hxres  grauatus,  quiiurafua  alteri  vocato  ceftic  habetur  , ac  fi 
naturaliter  deceftlffet,  decif  1S3.  num.  3. 
abHxredcbonapoffefraprxfumuntur  ei  exhxreditatcdelata,  fi 
ab  eo  nouas  acquifitionis  titulus  non  exhibeatur , dedf  xyy. 
num.  10, 

Quod  amplia  (i  corroboretur  prxfumptio  cum  Inftnimentis  lo- 
cationum defundi , num.  1 1 . 

Item  fi  cum  Inllrumcntis  acquifitionum  , num.  ix.  Sc  13. 
ibidem . 

Hxres  extraneus  non  fuccedic  in  lurepatronatus  mixto , dedf 
X03.  num.  8. 

Hxres  quem  conftac  vitra  vires  fe  obligare  voluifle  , tenetur 
deproptio,  dedf  38.  num.7. Senum.  8.  ciunfeqq.  vbivide. 
Hxres  Patris,  filius,  vc  dicatur  Scaui  paterni  rcfpcdiuc,  ex  quo 
iullificatum remaneat , decif  xf.  num.  ly. 

Hxrescreditor  teliacoris  cum  obligatione  camerali  rem  hxrcdi- 
cariam  meliorem  elicere  potcll,  dedf  37.  num.  3. 

Hxredes  fiidijocuplctiores  nullo  modo  folutionemeuitarepof- 
funt,  decif  3tf.  num.  10. 

Hxres  pro  hxreditarijs  tanriim  portionibus  tenetur  ad  folutionem 
debili hxreditarij,  Intcllige  , vt  num.  ix.  decif  30.  num.  10. 
Et  quid  fi  adio  fuerit  indiuidua  , decif  30.  num.  11. 

Hxres  grauatus  non  impeditur  cttlcre  fideicommiffum  iam  agni- 
tum alteri  vocato , dedf  X74.  num.  4- 
Heredes  domini  diredi  non  poffunt  acceptare  cadudtatem  non 
acceptatam  a defundo , etiam  flante  pado , quod  bona  ob  non 
folutum canonem deuoluaniuriplbiure  , d^if^si.  num.  18. 
Hxres  prxfumitur  fibi  (afisfedftie  dc  pecunijs  aLjfque  mobili- 
bus in  hxreditate  repetitis,  dedf  X74.  num.  lo. 

Hxres  foluehs  de  proprio  erutorem  hxreditarmm  cum  obli- 
gatione camerali,  poteft  auctoritate  propria  fibi  fatisfiicere  in 
boiiisdufdem  hxr^tatis,  decif  37.  num.  6.  _ . 

Hxredes  non  certiorati  de  debito  Dotis  defundi  ad  frudus  non 
tenentur,  dedf  330.  num. 30. 

ad  Hxredes  fideicommiffum  conditionalctranrmitcitur,  quando 
deeisfuit  fada  mentio  aTellatore  , cum  qualitate  quod  fint 
le^timi , & naturales , decif  xy.  num.  7.  . 

Amplia  quando  poli  monem  omnium  defccndentium  fuiffent 
vocati  proximiores,  ibidem  num.  8. 

Item  amplia  quando  proximiores  fuiffent  yocad  poli  plures  gra- 
dus fubllitutionum  fidos,  vtnum- 10.  ibid. 

Hxres  non  valet  impugnare  fidum  defimdi , decif  ixy.  nu- 
mcr.  (. 

ad  Hxredes  fideicommiffum  conditionale , regulariternontranf- 
mittitur,  dedf  X7.  num.  I. 

Secus  concuncntc  volunutc  fideicommittentis  , ibidem  nu- 
mer-  X. 

Am- 
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AtnpIU  fiue  olis  voluntas  fit  czprtfla  t fiue  taciu  » ibidem 
luim.  j. 

Hxrespoflidensbona,  quatiTefiatorcMfi>debamuriexbocar> 
gtticuriUaejTehzTediiarUf  num.  4«  oocif.  ff. 

Uzres  vemens  comra  defiuM^  inddic  in  Ulum  > dedT. 

ijt,  nunu  41* 

in  Hzredem  transfertur , ius  quod  defundo  competebat » & 
co  nomine  illi  dideur  in  dcocto  referuamm  , decif.  iij. 
num.  8. 

io  HarrcdibttS  mhil  efi  indecentius  audire  » quam  ne  defundi 
conYcientiam  eionerem  propriam  onerare  non  timent , de> 
df.  41*  num*  if. 

Hxres  non  poceil  prxiudicare  iuribus  legatario  competentibus 
tam  in  bemis  lgganti& « quam  etiam  ipfius  hxredis  > ibidem 
num.  aj.  & i4. 

Hatres  (e  de  proprio  obligans  pro  debito  harreditario  defundi 
debitum  nouare  didtur , rrnuadone  tamen  non  exdndiua  » 
&l'up.  num*  I}*  dedT.  $8.  num.  i4* 

ab  Hxrede  repudiau  portione  » ea  accrefdc  legatario  r»  . d* 
vifiti  e$mMw8» , decif.  147.  num.  1. 

Harrcdi  reflicudo  tn  integrum  deoegamr  comrauenienti  pro* 
mUTioni  fadx  a defundo  1 cui  alteri  fuit  ius  quarficum  > de* 
cif.  num.«j. 

^od  verum  intelligas  fi  contraueniat  agendo,  nam  fi  fe  deftn* 
dendo  ignoranter  feceiioc  non  efl  d deneganda  reftitutio  in  io* 
tegrum , num.  44. 

Hxres  debitoris  non  obijeie  fideicommifrumnifirebencHciatum 
oflendat,  & valorem  probet  bonorum  fideicoromUG  , decif. 
na.  num.  f. 

ab  Hrrede  vel  legatario  Patroni  prsfenutio  fada  , ante  confir- 
mationem Ormnati)  non  obilat  alteri  przfcnuto  k Compatro* 
no , decif.  1 9.  num.  4.  contrarium  num. 

Hares  benefidatus  per  aditionem  obligatur  legauiijs  vitra  vi- 
res, d<xif.  18.  num.  10. 

HarrcsinlHcutus , fi  prxdecedatantemortemReiUtoris,  nonpo* 
cefHus  infKtutioms  in  fuoshzredes  transferre  , & quare  » dc- 
df.  »94«  num.  f. 

Hxrede  feripto  anre  Tdlatorcm  defidente,  haredi  ad  inteflato 
dcuoluiturhatedieas.  num.  i.  &dedf.  94. 

Haredes,  & fi  non  fint  exprcTse  nominati , attamen  veniuntquan- 
do  nuRtia  efl  de  fui  natura  ad  illos  cranfmifiibUis,  decif.  |7i> 
num.  aa. 

Hares  grauarus  rellieuere  pofl  mortem  vni  cx  familia  teflameo* 
ti  per  eum  eligendo , dedf  17*  num.  8. 

potelleJcClionem,  feu nominationem  ante  mortem  iadatorc- 
uocaR  > & num.  to.  ibld. 

Hares  potefl  opponcR  nullitaiem,  quamdus  Authot  oppone- 
re poterat  > dedf.  3 a4.  num.  ao. 

Haredes  eadem  cenentur  obligatione , qua  defuodus  abfbinge- 
batur,  decif.  34.  num.  a. 

Hares  grauatus  vmim  tantum  eligCR  noo  pocefl , dedf.  183. 
num.  4.  ' r . . 

ad  Haredet  fidclcommWTum  conditlonale  non  traormictitur  , 
ex  quo  illi  a Teflatore  fuerunt  in  conditione  pofiti , decif. 
a7.  num.  f. 

Secus  concurremlbus  alijs  coniedurls,  Ibidem  num.  4. 

Hares  vcRHcatur  fcruarefadumddursdit  qua  requirantur»  de- 
cif. 43.  num.  13. 

HiERES  BENEFiaATVS . 

Hares , vt  gaudeat  benefido  inuenrarti  non  folum  tenetur  illud 
legitime  conficcR  , verdm  etiam  dc^nis  inuentariatis  le^i- 
fnam  rationem  reddere,  dedf.  147.  num.a4. 

HaRs eum  beneficio  legis,  firinucmarii  tenetur  fadum  defundi 
obieruaR,  quando  reneatur , dedf.  47.  num.  a. 

rnHzKde  lolutio  imaginaria  refulcans  ob  noo  confedionem  H)- 
ucmarijnon  procecuria  credito  pofl  aditionem  per  haredem 
acquifito,  dcdf.37»  num. 3. 

HxRS  etiam  fi  pro  debito  defundi  feobUgaueritrwmine  pro* 
ptio,  inuenrarij  benefidum  non  didtur  amilifle » dedf.  it, 
num,  1- 

Haredi  beneficiato  alio  iuR  bona  pCT  defundum  abenataven* 
dicanti  non  obdat  exccpdo  reddidonis  rationis  , decif.  aoa. 
num.  9»  , . . 

Hares  non  confiaens  Inuenurium  tenetur  vlrra  vires  hxredna- 
rias,  decif.  X17.  num.  8. 

Hares  non  confkiens  inueatarium  non  valet  exdpm  de  fidei- 
commifid  ad  fui  fauorem  purificato  in  ludkio  Saluiani , 6e  mi- 
mer.  1 4.  ibid.  num.  j r. 

Hares  cum  beneficio  le^r»  &Inuentari|  non  prohibetur  ex  pro- 
prio iurcvendicare  b^per  defimdum  alienata  , dedf.  aoa. 
num.  j.  _ _ . 

Haredes  etiam  beneficiad  caRnus  Rnennir  quatenus  eAedi  »e- 

• rintiocuplctioresvltraautemnon,  dedf.34.  num.  t. 

Hares  cum  & imtmtsrif  poRfl  aiioeaie  bona  per  de- 

fundum alienata,Jio  tamen  iurc  quam  harrcdkario,dccir.  378. 
num.  7.  . 

H^res  ixm  benenaatus  , non  valet  impedire  creditorem  pode- 


riorem , quo  minus  fatlsfiidkwietn  coniequxtur  fuper  bonis 
communis  debitoris,  decif  149.  oum.ar. 

Hares  benefidatusadiooe  cogitur  perfonali  ad  folueodntn  legata 
de proprijs bonis,  nifi  hareditariatradac»  velnonefiefduen- 
do probat,  dedf.  78.  num.ao. 

Hares  non  confedo  inuentario , in  fubfidium  cenetur  de  proprio, 
dedf  147.  num.  14. 

HaRsnonconficiens  inuentarium  nec  rationem  reddens  prafU- 
micurfacisiadumdefuocTedico,  & cenetur  ad  debtuharedita- 
riade proprio,  denum. 4.  dedf.  117.  num.  a. 

Nec  pocefi  exdpcRde  credito  proprio  contra  alios  creditores 
hareditarios,  num.  4.  Uud. 

HOMICIDIVM. 

Homiddium  non  probatur  commUTum  ex  fbla  fentencu  coatu- 
mRuii,  dedf  t?7.  num.  9. 

Homkidi;  probatio  ad  efiedumirreguUricaas,  galbus  noo  iu- 

thficerur,  dedf.  80.  num.  tf. 

Homiddium  ad  effedhim  irregularitatis  non  probator  ex  proba* 
cioflibiaaquiuocis,  ibidem  num.  t4. 

Homicidium  tanquam  maceria  obiediua  plenas  probariones  re- 
quirit , dedf.  3 49.  num.  4. 

HOMO. 

Hominis  decrepita  acatis  memoria,  efl  maximi  labilis,  dedf  at. 

num.  14. 

pro  Homine  diesinterpellat,  &cx  hoc  confUtuiturin  mora  debi- 
tor, dedf.  113.  num.  4. 

HONOR  debitus  Confratribus  vri  vniuerfis , non  dd>cmr  vti 
fingulis,  dedf.  3 ao.  num.  10. 

in  Honorem natiuitaris  aut  refurredionis Dominica  ferta  indida 
impediunt  exeeutiones,  qoa fiunt  pro ddutis , non  autemim- 
mifiiooem,  velfimilia,  dedf.  104.  num.  4. 

HOSPITALE. 

Hofpitale  adhoc,  vt  tamquam  Ecdefiafiicum  debeat  feruan  be- 
neplacitum ApolloUcum  in  contradibus  necefle  etl , vt  ere- 
dum fuerit  audoriote  Papa  , vel  Ordinari; , decif  148.  no- 
mer.  14. 

Hofpicale  per  priuilegia  i iurifiUdiooe  Parochi  exemptum  ddem 
AiDdTenon potefl,  dedf  348. num. a. 

Hoffrialc  ad  vtuoyitum  funutum  potefl  did  pium  pofl  mortem 
teflatoris , decif  148.  num.  aa.  , 

HorpicaliapofUmnepratendeRquarTamfuneralium  quoadeos, 
qutinhofpitalidecediint , licet  alibi  cumulentur  , decif.  344. 
num.  30.  &feqq. 

Holpicalia  habent  exemptionem  a fbludooe  quarta  funeralis  , 
ibid.  num.  ao. 

Hofpitale  cenfeturlaicale  fi^  laids  gubernetur » & non  probe- 
tur eredum  audoriesR  Ordinari;,  decif  148.  num.  18. 
Hofpiulia  ex  Conflitutione  Pontificum  habere  de^nt  duos  fra- 
cies  Sacerdoces  pro  adminilhaiione  Sacramentorum  , decif 
348.  num.  7. 

in  Hofpiuli  dedentes  in  illiuscantum  coemeterium  fepelliri  de- 
bent , ibidem  num.  1 a.  & vide  infira  num.  to.  cum  fegq. 
Hofj^ralis  Redoresvere  Parochi  non  funt,  nec  habent  lus  Paro- 
chia, ibid.  num.  37.  &num.lcqq. 
inHofpicali  Cadxuendecedeneium  ineodem  HofpiuU  fepelliri 
debent,  ibid.  num.  10.  & num.  feqq. 

Hoiphaiis  Rodorrs  alTodare  non  poffunt  cidauera  io  eo- 
rum Hofpiuli  decedentium  fi  alibi  cuniulataur  , ibidem  nu- 
mer.  3 a. 

Hofpicale , cuius  Redoribus  compete  ex  priuilegio  lus  adminl- 
llrandi  Sacramenta  Infirmis , dicitur  habm  luris  afliRenuam  , 
iisdem  num.  4. 

HIERON.  Gabrktfuicvirpraflantiflimus,  & in  InuefUmramm 
negodisnuximcperinis,  decif  377.  num. 70. 

HYPOTHECA. 

Hypotheca,  cumficaccefforia  obligationi  perfonali , nonMtcfl 
augcR  vires  , & naturam  eiufJem  obligationis decif  374. 
num.  31. 

Hypotheca  reuiulfcic  fi  res  hypochecaa  i creditore  acquifiu  po- 
ftea  redeat  ad  debieoRm , dedf  1 8.  num.  r . & 13. 

Qtmd  procedh  fi  acquifitlo  non  fiierie  plene  , ac  perfed^  com- 
meta , vel  ille  contradas  efiedum  non  habuerit  fccus  i contra , 
ilfidemnum.7.  8.  9.  &10. 

Vel  fi  ab  initio  fuerit  per  padum  connencum » quod  res  i debito- 
re recuperari  deberet , ibidem  num.  9.  & 1 7. 

Hypotheca,  vchriieacfuumeffe^lum/qualispo&frio  ellhiAi^ 
canda , decif  1 17.  num.  8. 

HypoebecanonpqteflcxtendivIcraRrminosconcradus , inquo 
apponitur,  d^lf  374.  num.;^ 

Hypotheca  pro  oblimumia  fideicommifli  quid  operetur , dedf 
93.  num.  t. 

Hypotheca  futurorum  bonorum  nihil  operimr  quoad  ea  qua 
tunc  a debitore  poffldcbantur  fub  obligatione  prpilentium  com- 
prxhenfa . dedf  113.  num.  4. 

Hypotheca rranslarain  altum  contradimi  durateum  fuaancerio* 
ritate , decif  aaa.  num.  8. 

Hypoih^  , 8c  obligatio  an  Sc  quando  ceoreatur  prohibita 
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(Unte  prohibitione  alienationis  , decif.  liS.  nuro.  la. 

Hypotheca  datur  pro  legato  annuo  perpetuo  , fecus  pro  tem- 
porali , decif.  a<o.  num.  6. 8c  num.  i y. 

ftatter  Hypothecam  conductor  > Ii  reperiatur  etiam  inpolfeino- 
nereilocatx.  poteftineaperfiftereprofuoiure,  ficinterelfe  , 
nnquam  comprzhenfa  fub  eadem  obligatione  , decif.  }f6. 
num.  Ia. 

Hypothecam  priuile^aum , quando  quis  habet  quamuis  pretium 
redarum  exre taliter  hypothecata  alteri  fuerit folutum  , nihi- 
lominus licitum  ell creditori  illud  reuocare.  & num.  ly.  decif. 
}ft.  num.  x8. 

Hypothecarius  creditor  non  poteA  prartendere  hypotheca  funer 
Mnis  debitoris  nili  in  illis,  quz  in  cius  bonis  , & dominio  fue- 
rint > ibidem  num.  i. 

Hypotheca  refoluitur  ex  acquilitionc  domini)  rei  hypoihecatae  , 
decif.  1 8.  num.}. 

Quod  procedit  etiam  Ir  acquilitum  fuerit  dominium  cum  padfo 
redimendi,  dummodo  rraempiio fuerit Iccutaprzuia folutio- 
ne  pretij , ibid.  num.  4.  & d.  & 14. 

ab  Hypothecis  prardeceflbrum  inueAitura  noua  liberat  feudum  , 
& quando  vide  num.  feo.  decif.  1 1 a.  num.  1 1. 

Hypothecam  datio  in  folutum  extinguit  traditione  fecuta , li- 
cet, & poAmodum  fundetur , velrcuocetiir,  ibidem  num.  ao. 

Hypotheca  per  folutionem  extinda  reuiuifeere  non  poteA,  de- 
cif. 18.  num.  is. 

Hypotheca  defedus  infringit  ludicium  Saluiani  , decif.  117. 
num.  II. 

Hypotheca  competit  pro  legato  annuo  reli£lo  pro  alimentis  , 
decif  ido.  num.  ly. 

£t  quid  A legans  ordioaAet  AdeicommilTum  perpetuum  , ibid. 
num.  ao. 

Hypotheca  tacita,  fi  eA  prior,  przfercnda  eA  , 8e  exprcAie  po- 
Aeiiori,  dedf  }do.  num. 4. 

Hypotheca  regulariter  non  cadit  fuper  bonis  feudalibus  , decif 
43.  num.  tf. 

fub  Hypotheca  generali  comprzhendtintur  bona  emphyteuti- 
ca  , quoties  de  prohibitione  non  conAat  , dedf.  ajy.  nu- 
mer.  la. 

Hypotheca  competit  pro  ftu£fibus , & inter  vfuris  dotalibus  , 
decif  ado.  num.  a). 

cumHypothecacreditum  probaturex  publico  inArumento  obli- 
gatione Camerali  vallato,  decif  39*  num.  a. 

Hypotheca  creditoris  extinfla  mediante  folutione  pretij . amplius 
reAaurari non  poteA,  decif  113.  num.  7. 

in  Hypothecaria  aufa  onerofa  non  habet  priuilegium  prxlatio- 
nis,  &quando fecus,  num. 8.  decif  ada.  num.  7> 


I 


IACTATIONIS  iadfationum  commiflio  quando  cefiare  de- 
beat, decif  114.  num.  7. 

IDENTITAS. 

Identitas  tcAamenti  claufi  ex  quibus  iulKficata  remaneat  , 
clar^  per  fex  conieAuras  demontlratur  , decif  3 6 a.  nu- 
mer.  ao. 

Identitatem  locatio  , maxime  in  antiquis  valde  probat  , de- 
cif 31.  num.  3. 

Identitas  bonorum  fideicommifiariorum  ex  quibus  probata  re- 
maneat , dedf  id7.  num.  14. 

Identitas  teAamcnti  claufi  penes  tertiam  perfonam  i TeAatore 
relidi  probatur  medio  iuramento  eiuldcm  tertiz  perfonz  , 
dedf.  171.  num.  10. 

Identitatis  przfumptio  ex  loci  fituatione  deduda  eliditur  ex 
acquifitione  poflibili  longo  temporis  curfu  fuperuenienti  , 
&num.fcq.  vbi amplia,  dedf  133.  num.  4. 

Identitatem  probatam  diferepantia  modica  non  diuerfificat , de- 
cif. 31.  num.  j. 

Identitas  bonorum  ex  quibus  probetur,  decif  93.  num.  3. 
Identitas  bonorum  lideicommiAariotum  dicitur  probata , quando 
apparet  de  fubrogatione , decif  43-num.  13. 

Identitas  bonorum  probatur  ex  poAelltonedefunfti  in  loco  , quo 
po^idethzres,  dedf  31.  num.  a. 

Identitas  bonorum  particulari  fideicommilTo  fuppofitorum  non 
remanet  exdufa,  ex  quo  fideicommittens  poAea  alia  bona  ac- 
quifiuerit,  decif  147.  num.  is. 

S<^  illis  fubtra^  in  reliquis  debetur  immillio  iideicommifia- 
rio,  ibid.  num.  17. 

Identitas  in  TeAamento  claufi)  non  probatur  ex  figillis  ineo  ap- 
pofitis , & quare  ibidem . 

Secus,  quandoTcAator  confidit  de  Notario  , &iAafidesexper- 
foiia  iplius  Notari)  non  vacillet,  ibidem  num. 

Idemnitatis  promilfio  fafba  fideiuAoti  continet  non  lolum  (biutio- 
nemfortis,  &fruduum,  fcd  etiam  damnorum  , &intercAe  , 
decif  170.  num.  t. 


Identitas  teAamenti  claufi  , vt  indubitata  reddatur  , requiri- 
tur quod  ro{ptus  Not.  in  cius  dorfo  reperiatur,  decif  17«. 
num.  14. 

Et  quid  fi  in  alio  folio  feparato  adeAct , ibidem  num.  17. 

Et  quid  fi  teAamenti  Ichedula  in  domo  Tcilatoris  in  mani- 
bus intercAatorum , non  autem  Notarij  remanfiAet , ibidem 
num.  ly. 

Identitas  teAamenti  claufi  ex  quibus  conieflutis  probata  rema- 
neat, num.  13. 14. 13.  decif  171.  num.  la. 

Identitatis  qualitas  , quando  de  tempore  antea  , 8e  poAca  fuit 
probata,  etiam  medio  tempore  prziumitur  , & idoneus  qui 
cenfetur , decif  ax3>  num.  4. 

Identitas  fchedulz  licet  facilids  probetur  fi  fuerit  feripta  manu 
TcAatoris,  decif  339' num.  10. 

Non  tamen  tollitur  quod  eadem  identitas  ex  alijs  probationibus, 
velconieAuiis legitimis  oAendipoAit , ibid.  num.  ii. 

Identitas  bonorum  fideicommifii  probatur  ex  lententia  immifiio- 
nisfiaptur  contra  illum,quieamdem  fententiamin  vim  fidei- 
commilfi  obtinuerit , decif  lyy.  num.  7. 

Identitas  Przdij  concluditur  ex  dccifionc  Rotz  , ibidem  nu- 
mer.  3. 

Etexdeferiptione  illiusfadia  in  Codice  TeAatoris  legaliter,  8e 
fideliter  aAeruato,  & proprio  eius  Cara£lere  feripto , &num. 
4.y.  &13.  ibid. 

Identitas  partitarum  ex  quibusiuAificetur,  decif  134.  num.  i. 

Identitasprobaturex  probationibus  femiplenis  , & coniedluris, 
decif  3 1.  num.  4. 

Identitas  non  probaturex  i^uiuoca  allegatione  confinium  flumi- 
num, viarum , &c.  decif.  133.  num.  4. 

Identitas  ab  eo  probari  debet  , qui  fe  fundat  in  illa  , decif 
143.  num.  8. 

Identitas  rei  fideicommifiariz  probatur  ex  poAellione  adepta  il- 
lius rei  tanqtiam  fideicommifiariz , decif  77.  num.  1. 

Identitas  folutionisCambij,  & litterarum  ex  quibus  ptobetui  , 
decif  xj  3.  num.  4. 

Identitate  confignationis  probata  TeAamentum  claufum  valet , 
decif  aa4.  num.  4. 

Identitas  bonorum  probaturex  continuata  fuccelCone  illorum  de 
vnoinalium,decify3.  num. 4. 

Identitas  ex  demonllrationc  genetica  non  concluditur,  przfcrtim 
fi  fintdiuerfi  confines , & num.  8.  decif  X7X.  num.  y. 

Identitas  teAamenti  claufi  ex  quibus  probam  remaneat , dedf  a x4. 
num.  3. 

I E S V I T 

lefuitzquia  habent  exemptionem  przAandi  decimas  Papales  ^ 
propter  maioritatem  rationis  exemptio  extenditur  etum  ad 
dccimasdcbitasParochis,  detif  174.  num. 4. 

Icfuitz  funt  exempti  i przAatione  decimarum  per  priuilegia 
Pontificia  pluries  a Rotacunonizata,  decif.  174.  num.  3. 

Idoneitas  beneficiati  iuAificata  remanet  ex  literis  tcllimonidibus 
Ordinarii,  decif  iiy. num.  xo. 

IGNORANTIA. 

Ignorantia,  quod caufa fuerit dludiceauocata  , excufat  quidem 
a poena,  fed  non  imp^tquin  gella coram  illo  per  viam  atten- 
tatorum reuocari  poflint,  decif  yi.  num.  4; 

Ignorantia  przfumitur  in  tertio  de  rebus  relpicientibus  fadum 
alienum,  decif  179.  num.  4.  _ 

Ignorantia  fidejeommifii  excluditur  ex  rc)>ctita  mentione  teAa- 
menti, decif  xr.  num.  8. 

Ignorantia  fadi  przfumitur  in  fuccefiionibus  , decif.  330. 
num.  44.  , . - 

ILLEGITIMITAS  alicuius  non  probatur  ex  fide  alicuius  afie- 
tentis,  aliquem eAe illegitimum,  decif  xSi.  num.y. 

Illegitimus  ille  ellodiofioT,  qui  nedum  proprii  iplecA  talis  , ve- 
rum etiam  paternz  , vel  matemz  originis  maculam  patitur  , 
decif  x8x.  num.  4. 

IMAGO  eA  ceAionarius  cedentis , & eum  reprzfenut , decif 
331.  num.  xo. 

IMMEMORABILIS. 

Immemorabilis  inducit  przfumptioncrodiipenfationis,  Srpriui- 
IcgijApoAolid,  decif  loi.  num. 4.  _ 

Immemorabilis  vt  probata  remaneat , requiritur  nihil  fuifie  in 
contrarium  adum,  nec  auditum  ante  iudiciuminAituium,  de- 
cif i33*  num.  17. 

Immemorabilis  non  probatur  per  faipturas  quz  przfeferuot 
tempus  , ac  includunt  initium  cuiuslibet  aous  , & quare  , 
ibidem  num.  ly. 

Immemorabilis  pro  fua  efientia  requirit , quod  initij  memoria 
adfit , dedf.  3 14-  num.  4. 

Immemorabilis  vt  probata  remaneat  )>cr  tcAes  quomodo  depo- 
nere debeant,  ibidem  num.  3. 

Immemorabilis  pro  fua  cAentia  requirit,  quod  initij  memoria  ad- 
fit , ibid.  num.  4. 

Immemorabilem  habens  pro  fe  poteA  allegare  meliorem  titulum 
^Mundo,  dedf  loi.  num.  3. 

Immemorabilis  excluditur  ex  folo  rumore  , & tumultu  in  con- 
trarium , decif. 314.  num.y. 
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Immemorabilis  non  dicitur  probata  quando  in  tcllibusztas  nc- 
celTaria , decif.  i r J.  num.  i f. 

Immemorabilis  non  diciturprobata  fi  deficiat  vniim  exrequi/itis 
gioitinc.  I.  de prxfaipt. ibid.  num.  is. 

ad  Immemorabilem  excludendam  , quod  fuflidat  > decif.  304. 
num.  ir. 

Immemorabilis  1 vt  fuffragari  poflit  > debet  cfle  approbata  per 
tres fententias conformes»  ibid.  num.  >r. 

Immemorabilis,  vt  probata  remaneat  per  Tellcs,  quid  requira- 
tur, ibid.  num.  9. 

fuper  Immemorabili  Tefics  deponentes  , debent  attelbri  fc  in 
contrarium  nihil  vnquam  vidifle  , decif  loi.  num.  i. 

Immemorabilis  ex  quibus  anibus  excludatur  > decif  304.  nu- 
mer.  is. 

Immemorabilis  pro  fui  fubltantia  fupponit  negatiuam  Princi- 
pis, decill  loi.  num.  8. 

Immemorabilis  tollinir  dum  aliquid  fuit  vifum,  vel  auditum  in 
contrarium , decif  8 1.  num.  4. 

Immemorabilis  vt  probata  remaneat  per  tcflcs , qux  requirantur , 
decif  t4s.  num.  1 1. 

Immemorabilem Teftesvt probent,  cum  quibus requifitis  depo- 
nere debeant,  decif  83.  num.  12. 

Immemorabilis  confuetudo  excluditur  f docetur  de  principio  , 

decif  344- num.  <. 

Immemorabilis  includit  tempus  infinitum,  decif  101.  num.  3. 

IMMISSIO. 

Immiflionis  fententia  cum  fublecuta  canonum  folutione  probat 
renouationem , decif  num.  3. 

Immiffiones  dux  altera  in  proprietate  ratione  fideicommifll,  alte- 
ra iurc  creditoris  conccfla  non  funt  inter  fe  diucrix,  fed  inuicem 
compatiuntur,  decif  i68.  num.  x. 

Immiflio  petita ob alienationes  fadas  contra  prohibitionem  Te- 
flatoris,  quando  fit  concedenda,  decif  i83.num.  ix. 

JmmifTio  vigore  Saluiani , efl  temporalis  poffeflio  , donec  credi- 
tor ex  frutlibus  fatisfiat  , decif  3^3.  num.  17. 

ImmitTio  tam  contra  hxrede^rauati , quam  contra  tertios  conce- 
ditur doflo  de  fideicommiflo , & de  identitate  bonoru  m , decif 
779.  num.  3. 

Immiflio  ad  inflar  leg.  fin.  C.  deedlA.  Diu.  Adr.  toll.  competit 
prouilb  Apollolico  data  litterarum  iulUficatione , decif  319. 
num.  t. 

Immiflio  in  bonisEmphytcuticis,  quando  nullatenus  pofliteon- 
cedi,  decif  III.  num.  9. 

Immifltonem  in  Saliiianoconfequi  debet  creditor  cum  pypothcca 
fi  vnam , & alteram  pofleflionem  fui  debitoris  nempe  , & ter- 
tij  pofTeflbrisiuftificat,  decif  39.  num.  1. 

Immiflionis  fententia  ad  fauorem  alicuius  prolata  , quando  dete- 
gitur iulla , venit  exequenda  ad  inilantiam  illius  filiorum ,&  hx- 
redum , decill  43-  num.  10. 

Jmmifllonem  petens  fatetur  reum  conuentum  pofTidere , decif 
307.  num.  I. 

Immiflio  fideicommiffario  retardari  debet  fub  prxtextu  detra- 
fiionis  legitimx , donec  exaduerlb  flatus  hxreditatis  non  liqui- 
dattir,  decif  X74-  num.  7. 

Immiflio  in  pofleflionem  bonorum  defun£li  concedemb  efl 
hxrcdi  fcrtpto  in  tellamento  non  cancellato  , decif.  213. 
num.  I. 

Immiflio  in  vim , /.  fi».  C.  dt  tiiS.  <ye.  quando  concedatur  , & 
num.  3-  decif  129.  num.  x. 

Immiflio  fidekommiflatio  retardari  nonpotcfl  prxtextu  iranfa- 
Aionis  grauati  altiorem  indaginem  requirentis  , decif  1^8. 
num.  6. 

Immiflio  fideicommiflatio  non  efl  deneganda  purificata  condi- 
tione ad  cius  fauorem , decif  1 83.  num.  1. 

Immiflio  in  vim  Saluiani  ex  quibus  exceptionibus  retardari  non 
pofllt , decif  174.  num.  1 x. 

Immiflio  venienti  ex  tellamento  denegatur  fi  adfit  legitimus  con- 
tradiflor , decif  x4i-  num.  8. 

Iminiffio  hatredi  denega»  ex  defedlu  probationis , ea  probata  ve- 
nitconcedenda,  dedf.33.  num.  I. 

Immiflio  numquam  potcfl denegari , quando  litterx  Apoftolicx 
funtiullificarx , decif  133.  num.  1. 

Item  ex  tellamento  non  abblito,  neque  cancellato  , ibidem  nu- 
mer.  x. 

Immiflio  datur  , quandoque  poflidenti  pro  confirmatione 
fiix  poflefllonis  , iura  iiiribus  addendo  , decif  300.  nu- 
incr.  19. 

Immiflio  in  vim  Saluiani  tunc  competit  quando  tria  copulatiub 
concurrunt,  & qux  fint , decif  174.  num.  3. 

Immiflloncm  fidcicommiflarijs  non  rcnrdat  pranenfio  detra- 
ctionum, qux  minus  liquidx  iudicantur  , decif.  ixi.  num.is. 

Immifllonem  petens  latetur  poflldere  ilium  centra  quem  petit 
feirnmitti, decif  13.  num. 4. 

Immiflio  in  vim  fiddeommifli  non  potefl  retardari  vinuteclau- 
fulx  fublata,  & decreto  irritanti  appofitisin  laudo  fuper  diui- 
/ionc  inter  fitaucs  emanato  , 8e  4 num.  x«.  decif  299.  nu- 

mer- 


Immiflio  ad  bona  fideicommiflb  anteriori  fuppofira  non  con- 
ceditur in  vim  fideicommifll  poflerioris  , decif  193.  nu- 
mer.  xi. 

Immiflloncm  obtinere  debet  fideicommiflarius , qui  &;  cafum  fux 
vocationis,  & identitatem  bonorum  iullificat,  decif  i6i.  nu- 
mer.  1. 

Immiflio  vigore  1^.  fin.  C.  de  edid.  diu.  Adrian.  tollefi.  non  re- 
nrdatur  hxrcdi  feripto  per  fententiam  fuper  nullitate  Teih- 
menti,  decif  X13.  num.  xo. 

Immiflio  hxredi  feripto  impediri  non  potefl  per  exceptiones  re- 
quirentes altiorem  indaginem,  ibidem  num.  23. 

Immiflio  in  vim  fideicommifli  quibus  probatis  concedatur,  decif 
i93*  num.  tj. 

Immiflio  non  derogat  oneri  fuper  bonis  annexio  , decif  241. 
num.  IX. 

Immiflio  fidcicommiflario  non  retardatur  per  detradiones  illi- 
quidas  , decif  199.  num.  7. 

Immifllonem  hxrcdi  feripto  an  pofllt  mulier  impedire  ratione 
cius  crediti  dotalis,  decif  213.  num.  24. 

Immiflio  conceditur  virtute  hypotheex  in  donatione  appofitx  , 
decif  X41.  num.  6. 

Immiflio  vig.  L fin.  C.  de  cdid.  Diu.  Adr.  toll.  non  debetur  in 
bonis  i creditoribus  tcflatoris,  vel  fideicommittentis  polTeflls  , 
decif  342.  num.  1. 

Immiflio  conceditur  fidcicommifrario  docenti  de  requifitis,  (tue 
exremed.  1.  fin.decdid.  Diu.  Adr.  toll.  /iueexinterd.  ^luia- 
ni,  decif  93.  num.  1.  Scz. 

Immiflio  in  vim  fideicommifli  ad  hoc  vt  concedatur  , quxrcqui- 
rantur , decif  277.  num.  i. 

Immiflio  ex  remedio  1.  fin.  C de  edifl.D.  Adr.  tollen.  non  dene- 
gatur hxredi  feripto  habenti  teflamentum  validum , non  calTum 
non  abolitum  , neque  cancellatum  , dedf.  338.  num.  x. 

Immiflio  in  bonis  fideicommiflarijs  non  retardatur  fub  prxtextu 
detradionisturbidx,  &illiquidx,  decif  309.  num. 7.  ^ 

Immiflio  non  impeditur  per  exceptionem  incenam,  dedf  J6^. 
num.  6. 

Immiflio  fldeicommifTario  debetur  pro  indiuifo  , vbi  pro  cena 
»ta  competunt  detradiones,  decif  180.  num.t4. 

Immiflio fideicommiflario conceditur  purificatione  probata,  8c 
identitate  bonorum , decif.  2S7.  num.  i._ 

Immiflio  vtrique  conccdirur  , quando  vtrique  fatisficri  potcfl  , 
decif  378.  num.  IX. 

Immiflio  non  retardatur  fiddeommiflario  per  detra£lioncstutbi- 
das, &illiquidas,  decif  <<7.  num.  13. 

Immiflioinbonisemphytcufis,  vtafTequi pofllt , qux  requiran- 
tur, dedf  230.  num.  8. 

Immiflus  Saluiani  vigore  fi  non  fit  immifliis  propter  debitum  Do- 
mini , fed  antecelforis , tenetur  ad  iblutionem  canonis  , iauc 
fi  non  foluat  emphyteuta,  non  cadit  pro  tempore  quo  res  rc- 
uertitiiradipfum Dominum,  decif  361.  num.  104. 

Immiflus  in  Saliiiano  tenetur  cxcomputare  cum  fuo  crediro  , 
non  1'olum  frndus  perceptos  , fed  etiam  frudus  quos  pro- 
pria negligeniia  non  percepit , decif  143.  num.  xo. 

IMMVNITATIS  Ecclefiallicx  fauore  in  dubio  ell  ptonundan- 
dum,  decif  349.  num. 34. 

I M P E D I M E N T V M . 

Impedimentumobnon fadam publicationem  refignationis bene- 
fici;, quando  non  fit  habendum  in  confideratione , dedf.  3x2. 
num.  X. 

Impedimentum  excufat,  quando prouenit  ex  fado  aduerfari;  , 
decif  X03.  num.  8. 

Impedimenta prxfumunturprxflinabillis,  dequorum  interefle 
agitur,  decif  178.  num.  i<. 

IMPENSA  functis  moderatur  arbitrio  ludids  , dedf  3.  nu- 
mer.  ?• 

Qui  debet  illam  moderare,  attenta  qualitate  pcrfbnx , &quan- 
tiutedotis,  ibidem  num.  4. 

Impenfa  funeris  detrahitur  ex  dote , quando  non  adfunt  alia  bona 
mulieris,  ibidem  num.  x. 

Impenfum  , & melioratum  melioramcnta  exdpiens  , pro- 
bare deb«  , vt  aflor  quod  minus  ell  reficiat , dedf  317. 
num.  23. 

IMPERATOR  ficommiferit  aliquod  delidum  contra  Vaffallos 
Imperij  Romani  , nempe  cont»  Reges  , Marchiones  &c. 
propter  quod  delidum  Imperator  proprieutem  fcudi  amit- 
rere  mereatur , illeValfallus  contra  quem  Imperator  deliquic 
tantum , donec  viuit  ille  Impiator , & non  vitra  a iuramemo 
fidciitatisabfolutusefl,  decif  3^1.  num.  113. 

IMPEKSONAUTAS  ad  cemmperfonam  reducitur  ex  fubiedx 
materia , & natu»  contradus , dedf.  «x.  num.  xx. 

IMPLEMENTI  defedusex  quo  refultet , dedf  300.  num.  tf. 

IMPOSSIBILITAS  probationis  facit  denegare  remiflbriam  , 
decif  81.  num.  9. 

IMPVGNARI  ab  eodecifionesnonpoflunt,  qui  illarum  vinuce 
immifllonem  obtinuit , decif  299.  num.  td. 

Impugnare  fucceflbt  non  potell  qualintem  , quam  illius  audor 
apptebauit,  decif  11  x.  nunuri. 


IM- 
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IMPVTANDVM  adori  non  eft  cur  iuftificaciones  non  fecerit  , 
quan.iofuitaKcoimpcditus,  <lecir49.  niim.  j;. 

IMPVLSIONES  parentum  vc filiorum  irritent  matrimonium  in 
ipfomctaduconcuneredebent,  nec  fufficitquod  antea  inter- 
uenerintt  dccif.  num.  la. 

INCENDIARII  hxrede5>  feu  alicuius alteriusdelinquentis  funt 
ceniucis  compellendi  ad  relarcienduin  damnum  , decif.  i6i. 
num.  fs. 

ex  INCERTITVDINE  pretij,  &vaIorisexcIuditurlat(Jo, decif. 
<4.  num.  17.  & x^. 

INCESTVS  quouis  tempore  commilTos  prohibent  facri  Canones> 
decili  1x4.  num.  4x. 

fupcr  Inceliii  difpenlatio  non  iuiiat  > fi  ante  eius  confummatlo- 
nem  matiimonij  nouus  incellus  , commiuatur , decif.  1x4. 
num.  40. 

INCLVSIONEM  ezccptuatio  de  fui  natura  fupponit  > dedf. 
14^.  num.  17. 

INCLVSIO  vnius  e(f  exclufio  alterius  1 dedf.  j 19.  nurn.7. 

ex  pluribus  INCOMMODIS  rei  venditx  pretium  diminuitur  , 
decif  44.  num.  IX. 

INCO.MPATIBILITAS  bcncficij  non  obftat in  alTequendo aliud, 
fed  in  retinendo  , d^f  1;  i.  num.  8. 

per  Incompatibilitatem  lecundi  benefidum  primum  , vt  vacet 
quid  requiratur,  ibid.  num.  7. 

ex  Incompatibilitatecontraduum  nouatio  tacita  inducitur , decif. 
xsx.  num.  IX. 

INCONTINENTI  didturfadum,  quod  intra  tenninum  decem 
dierum  , aut  infra  fuit  exeeutum,  & quid  fi  poli  quindedm  dies , 
dedf  71-  num.|^.  a:j4.  * 

INCORPORATIO. 

Incorporatio  fruduum  temporalium  magis  fapit  difmembratio- 
nem  quam  vnionem , dedf  lox.  num.  10. 

Incorporatio,  5rfubiedio  Monalleri  j probatur  ex  Cronifiis,  qui 
ante  motam  litem  (cripfeiint,  fi  cum  illis  concurrant  admini- 
cula , dedi'  X70.  num  i. 

Incorporatio  Monallerij  probatur  exenundatiua  in  litteris  Papx 
emanata , ibidem  num.  x. 

in  Incorporalibus  per  celTtoncm  fubfecuta  acceptatione  , dicitur 
faCia  traditio , decif  147.  num.  xo. 

Incorporalia  mera  funt  iura  adiones  , & nomina  debitorum  , 
ibid.  num.  xt. 

INDVLGENTIAS  concedere,  eUadusEpifcopalispotefiatis  , 
decif  j7j.  num.  XI. 

INDEBITI  iblutio  prxfumitur  fada  ignoranter  , dccif  4^> 
num.  47. 

Indebiti  repetitio  ad  hoc  vt  fieri  pofiit  non  attenditur  an  foluens 
deberet , l'ed  an  qui  recepit  creditor  elTec,  ibidem  num.  40.  4>< 

4X.  &4i. 

INDICATO  inifrumentorum  fufficit  in  redditione  rationis,  dc- 
cif. 16^.  num.  7. 

INDVCTA  nouatio  , tunc  nullo  mo»lo  potell  dici  , liante  cx- 
prclfareferuationc contractus,  dccif  xsx.  num.  i4; 

contra  INDVCENTEMtclIis  vnicusfadt  pluiquam  femiplcnam 
probationem , decif  num.  f. 

I N D V L T V M . 

Indultum  rellrictum  ad  Eccicfias  iam  xdificatas  licet  nondum 
peifectas  , non  extenditur  ad  Ecclefias  toraliier  erigendas  , 

- decif  jji.  num.7.  &lcqq. 

Indulti  qualitatem  ptobarc  debet,  qui  fe  fundat  in  induito,  decif 
<S.  num.  xS. 

cum  Induito  Papx  non  cenfetur  voluilTe  prxiudicare  polTellioni 
Sedis  Apoilnlicx , ibid.  num.  jx. 

INDV.MhNTVM  pro  pueribus  Collegi)  debet  elfe  Clericale  , 
dccif  84.  num.  6. 

INEFFICACES  coniefturx  reputantur  pro  vocatione  ad  fidei- 
cominiiTiim . quando  adell  clara  Teltatoris  voluntas  in  contra- 
rium, dedi!  x8;.  uum.j«. 

INEXIOIBILE  , vc  dicatur  nomen  celTum  per  negligentiam  in 
non  exigendo  probari  debet  , quod  antea  tale  non  erat , decif 
X87.  num.  13. 

Inexigibilitas  , probatur  per  interpellationem  fadam  ad  indican- 
dum bona  luper  quibus  potellntcxecutio,  decif  x87.num.11. 

INFAMIA. 

Infami  Parochia  non  poteit  conferri  , etiamfi  infamia  fit  fa- 
cti , decif  8.  num.  1 s. 

Fallit  fi  infamia  facti  proueniac  ex  iudicio  criminali  per  calum- 
niam moto,  ibidem  num.  16. 

Infamis  intamia  fadi  incurl'a  per  criminale  iudicium  ad  hoc  vt 
non  potlit  eligi  ad  beneficia  neceffarium  eft , vc  delidum  femi- 
plcna  probatione  probetur  . ibid.  num.  17. 

Infamis  infamia  facti  non  dicitur  ille  , de  cuius  crimine  voci- 
feratur inter  pcrionas  non  graues  , & honcllas  , ibidem 
num.  19. 

Qui^illxperfonx  debent  elfe  graues  , & plutes  necfufiidt  mi- 
nor  pars,  ibidem  num.  xo. 

Infamia  iutisrcfultat  ex  lententia  uiminali  condemnatoria , ibi- 
dem num.  XI. 
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Fallit  fi  feutentia  fit  lata  in  contumacia  , feu  reo  non  citato  i 
ibidem . 

Item  fallit  quando  fentcntia  eft  per  alium  teuocata , ibidem 
num.  x4. 

INFANS  prxfumitur  affe^um  rei  non  habuilTe  non  autem  con- 
tractum ex  taciturnitate  tatificalTe,  dedf  3x4.  num.  19. 
INFERIOR  non  debet,  nec  potelHigare  manus  fuperioris  , nec 
illi  legem  imponere , decif  3 37.  num.  lo  j. 

INFEVDARE  Papa  potcli  non  folum  res  Ecclefix  Romanx  , fed 
aliaium  etiam  Ecclcfiarum  , dedf  337.  num.  16. 

1 N F I R M V S . 

Infirmus,  fi  quis  in  aliquo  loco erar,  & poflea  alibi  cxiflendo  pri- 
ftinum  recuperatierit  roborem , id  tribuendum  poterit  falubrio- 
riaeri , decif  48.  num.  16. 

ob  Infirmitatem , coadiutoria  fi  fuerit  obtenta  , qualiter  d.  infir- 
mitas fit  iuftificanda,  ibid.  num.  13. 

Infirmus  in  Horpitali  monuus,  non  dicitur  de  Parochia  intra  cuius 
fines exilticHofpitale,  decif  348.  num.  3. 

INFlRMARIAi  Fratrum  Minorum  D.  Francifei  legatum  fadtiim 
non  aduerlatur  eorum  , ardifllmx  paupenati  , dedf  16. 
num.  3. 

INFORMATVS  celtis  verifimiliter  includit  negatiuam  coarda- 
cam  , licet  non  remoucat  renfum  ab  adu  dicendo  , quando  ali- 
ter elTe  non  poflic,  quin  iprefciuiirec  , dedf!  186.  num.  13. 
INFORME , & erroneum  teltimonium  extraiudidale  non  atten- 
ditur, decif  xiy.  num.  9. 

obINGRATITVDINEM  donatio reuocanda eft , didareuocatio 
tanquam  odiofa  folis  donatoribus  tribuitur  , & fuccefibribus 
denegatur,  dedf  361.  num.  39. 

INHIBITIO. 

Inhibitio  debitoris  excufiionem  ad  euitandam  non  fufficit , fed 
necelTarix  funt  dil|gentix  pro  reuocatione  . aut  moderatione 
Inhibitionis,  dedf  X87.  num.  3. 

Inhibitionum  Rotalium  cognitio , feu  moderatio  ad  quem  fpedat, 
decif-  xyx.  num.  4. 

Inhibitio  vigore  appellationis  fimpliciter  a Signatura  amm'ifTx  ef- 
fidcatencata  omnia  inde  lecuta,  decif.9.  num.  17. 

Inhibitionis  Rotalis  renunciatio  , vc  per  partem  fiat,  quid  requi- 
ratur , dedf  X91.  num.  6. 

Inhibitio  Rotalis,  fi  fit  dubia  recurrendum,  vel  ad  ipfam  Rotam  , 
vel  ad  Signaturam,  dedf  X73.  num.  7. 

Inhibitio  fitic  iufla  , fiue  iniulia  , eft  timenda  , dedf  3x.  nu- 
mer.  11. 

Et  caufat  attentata  etiam  fi  ludid  non  fit  intimata,  dummodo 
fit  intimata  paiti , ibidem  num.  ix. 

Inhibitio  prxientata  alicui  procuratori  non  afficit  principalem 
fi  non  fiiit  procuratorio  nomine  pixPencata  , dedi.  143. 
num.  13.  &X4. 

Inhibitio  prxf'umitur  poflerior  ad  effedum  fubllinendi  adiim  , 
quamuis  eadem  die  fuerit  prxientata  , decill  109.  num.  11. 
Inhibitio  obtenta  ad  impedieniiam  exceutionem , quando  dicatui 
calumniofa,  decif  103.  num.  30. 

Inhibitio  potell  impune  contemni , quando  defidt  poteftas  in  per- 
fona  innibentis , decili  1 84.  num.  9. 
InhibitionisRotalisiulliciabenciufUficaturex  dedfionibus  defu- 
peremanatis,  dedf'.  X73.  num.  6. 

Inhibitio  Rotalis  fiue  iufla,  fiuciniufla  efl  timenda  , & quare  , 
ibidem  num.  6. 

Inhibitio  Rotalis , ludid  prxfcntata  , fufficiens  efl  ad  caufanda 
attentata,  dedf  xyx.  num.  i. 

Inhibitionis  prxlentatio  ex  quibus  adibus  deducatur  , ibidem 
num.  3. 

Inhibitionis  Rotalis  cognitio  fpedac,  vel  ad  Signaturam  , vel  ad 
. Rotam , ibid.  num.  3, 

polUnhibitionem  getia,  reuocari  pofTunt  , vbi  attentata  a ludice 
appellationis,  laltem  ex  officio,  ibid.  num.  8. 

Inhibitio  Roulis fiue  iufla  , fiueiniufla  timenda  efl , dedf  13X. 
num.  4. 

Inhibitio  Rotalisfiue  iufla  , fiueiniufla  timenda  efl,  decif  13X. 
num.  4.  I 

Inhibitio  Roulisjcddicquofcumqucadus  alibi  fados  actenucos 
etiam  alias  lidtos,  ibidem  num.  ix. 

Inhibitio  non  habentis  iurifdidionem  nihil  operatur,  decif  109. 
num.  IX. 

Inhibitio  vigore  commiffionis  prxfenlata  reflringitut  ad  illius 
limites  , decif  X43.  num.  14. 

poli  Inhibitionem  prxfentaum  attentata  funt  omnia  gelh , dedf 
76.  num.  I. 

INIMICITIA. 

Inimicitia  cellis  non  probatur  a quo  procefferit  non  releuat,  cum 
ab  examine  procedere  potuerit , dedf  3 4.  num  3. 

Kemiflioria  non  conceditur  ad  probandas  exceptiones  perfonales 
tellium , ibidem . 

per  Inimicitias  inter  legatarios,  & defundum  contradas  , hxres 
legata  taciti  reuocata,  negate  quamuis  aliter  non  rcuocauerit, 
aut  voluntacemPuamexprelTerit, dedf  361.  num-  xo. 
Inimidiiateflisfuppleturex  numctoaliorum  tclliura,dec.34.  n.3. 

Q q Ini- 
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liumlcitu  oritur  tmer  panes  occafione  litis  • dedC  ijs.  nu- 
mer.  17. 

INJVRIAM  hxredi  non  Ucet  fcmel  remiflam  a defundo  fulo* 
ure  I decif  5^0.  num.  if. 

pro  INIVSTITIA  p»^  , LCofflcnUTortc  , inficit  > quod  pnr- 
iudicium  poflic  vcrifimUitcr  debitori  cooeingere  • «ecill  | jo. 
oum.  su 

INOBEDIENTIA. 

Inobedienria  rbi  datur  declaratoiia  conceditur » dedf.  ta.  nu* 
mer.  1.  , > i-  • 

Fallit  fi  caufa  appellationis  commifia  mllTet  ibid.  num.  1. 
Quam  fallentum  refiringasfi  commifiio  fit  reformau  a Signatu- 
ra cum  claufula , fine  praiudicio  mandati  de  manuccn^o  1 
ibld.  num.j. 

Inobedientixptobatiodedudaexiurara  atteflatione  parentis  eo 
ma^is  praualct,  quo  etiam  ea  tefiibus  recipit  admitiiculujn  , 
dcuf.197.  num. 

Inol^dicmiam  tefies  de  vfu  plene  probant*  ibidem . 

Inobedienria  parendi  quando  refultet*  decif  iif.  num.  9. 

loob^ienriafilij  probatur  ex  artclbtionc parentis » ad  efiedum 
eidem  adimerMi  legatum  l'ub  ea  conditione  relidum , decif  a^7. 
num.  1.  & ?. 

contra  Inobedienttm  declaracoriafitnur  > &finbn  fiicrit  citatus 
perlbnaliter,  decif  loa.  num  1. 
li^mmodo  confifiec  ciutlones  ad  dus  notitiam  peruenifie  » 
ibidem . 

iNQyiLlNVS  * feu  Vicinus  « qui  vigore  Gregorlanat  vult  re- 
trahere rem  venditam  , debet  deponere  ad  creditum  emptoris 
fummam*  quam  ille  vdlbluiCj  vel  excompucauit « dcdl.  ^07. 
num.  15. 

I N S I N V A T I O. 

Infinuatioincontradibus  minorum requifita ex  confiitucione^ 
gidiana  1 non  expoidtur  a fiaiuto  Bononix  > decif  i fi-  ou> 

Infinuatioprxfumiturex  ciirfutiigima  annorum  cum  obfcnun- 
tia,  decif. sjo.  num.  17. 

Infintiatio  efi  omnino  necefiaria  In  alienationibus  > & contradi- 
bus mulierum»  decif  «8. num.  as. 

Amplia»  vt  nec  etiam  kifiiciat  deaetum  ludicis  * quod  infiru- 
mentum  habeatur  pro  infinuato*  ibidem  num.  aj. 

INSOLIDVM  hxresquando  teneatur*  & quando  teneatur  pro 
virili  ad  (olimonem  debitomm  haneditariorum  * dec^  jo. 
num.  ij. 

lofolidum  obligatio  fada  in  inllrumento  a duobus  corrds  non 
inficitura  recognitione  boDz  fidei  inter  iploscorreos  fada  > 
d^f  aoi.  Dum.  I. 

INSTANTIA. 

Inflantia  de  iure  communi  efl  perpetua»  decif  ajf.  mun.  10. 

Jnfbnua  declarat  conceffionem  confecutam  * decif.  101.  nu- 

Inftantl^non  iranfit  io  fingularem  fucceflbtem  * decif  u nu- 
mcr.  if.  ...  , .i- 

Inflantia  de  mre  canonico  ell  perpetua » decil.  3x6.  num.  atf. 

Inflantia  fada  pro  confirmatione  donationis  iurifpmonaius » 
Quando  fufiragatur , decif  num.  9. 

l N S T I T V T I O., 

Infiiiutio  non  dicitur  valida , neque  confirmationem  redpk*  nlfi 
hxres  Tcflatori  fupeiexillat , decif  m*  num.  1. 

in  Jnllitutione  lecurMogcnicune  Teflator  regulariter  prxfuml- 
tur  rcfpexi^e  tempus fuccefiioois»  nonnatiuitatiSjdMif  jj7. 

Infiitmio  ad  mfp. quando nefeitur vigore»  quarum prifcntario- 
num  fada  fuerit  * emanalTe  cenietur  contemplatione  prxlen« 
cationum  * qux  i veris  patronis  ptocefferunt  > decif  ,»«8. 

Infiitmiodevfufrudufjdaipatrenon  didturfadain  compen- 
lationcmlegirim»*  decif  X4«.  num.  10.  & 1*. 

Inditurus  in  beneficio  vigore  nomioationis  non  poted  dlci  proui- 
fus  ex  caufa  refignarionls,  decif  joj.  num.  i^. 

Inflitutiohxredispcndensabarbittioiam declarato*  captatoriam 
dirpofitioncmnoninducit*  decif  ar.  num. 

Inflttutio*  & prxfenurionuandodeclarauatcentata*  nuUiusefl 
rob(^  >&  Mter^i  non  debet  * decif  asi.  num.  10. 

Inditotio  fada  filio  fub  mentione  * quod  defeendat  i patre  illa 
cenfetur  hxrtditas  telida  coniempUtione  pauis*  decif  181. 

Infiiurio  ab  Ordinario  obtenta  multam  attenditur  ad  eledionem 

magisidonci,  dedf  aj».  num. IS.  

Qu(A procedit)  quandoel^io libero  arbitno  Ordman)  relin- 
quicor»  fecusc contra»  tbid.num. 

Indituuo  Ueicommiflxiu  fupponit  * emolumentum  fuifle  primo 
vocato  quxfitum  * decif  94.  num.  0. 

Infliturioin  perlbnam  coheredis  ante  Teflatricem  prxdefundi  * 
caducatur » eique  tou  alteri  coheredi  acquiritur  * decif  1 48. 
nutn.  I. 

Amplia  » ▼tnum.feqq. 

Tnllitttrio  • fcuprxfenutio  ad  aliquod  be0eficiaro*qusfuit  de> 


clarata  atiennta  > attendi  non  debet,  dedf  aio.  nttm.  f. 

Inflitutioad  beneficium , non  potell  nifi  iudkialiter  fi^* quando 
compar^ contradidor,  decif  a8s.  num.  }. 

delnilitutionebarredii  intcfhmento  inter  liberos  * fufiiclc  qui- 
bufeumque  verbis  conflare  * dedf  79.  num.  9. 

Infiitutio  hxrediseilcaput,  & pars  lentulis  telhmenti, 
i|7.  num.  8. 

Infliturionis  ad  benefidum  aflus  * quando  non  fit  iocerlocutoriu^ 
&quandonon*  decif  asa.  num. 3. 

Infiitutio  obtenta  poli  appellatiqnern,  vellnfn  terminumadap- 
pellandum efl  attentata, dedf. a9f.  num. 9. 

INSTITVENDVS  non  efl  qui  ptxfencari  tx>n  potuit  * decif  37s. 
num.  a. 

INSTRVMENTVM. 

Inflnimentum  quando  ell  fidum*  de  adis*  nonreleuat  » A^rir^ 
|f3«  num.  14. 

Foitifisfi  nonreperianirinprotocollo  , led  In  paroo  libelloro* 
pofito  indiucrfb  Archiuio  ab  eo  lu  quo  prococolla  fuerunt  ce- 
pofita.  ibid.  num.  tf.  & 1^. 

Item  fi  noo  probetur  tempus  repofitionas  Uberculi  in  Arduuto  • 
ibidem  num.  17. 

IdemfiinuerifimilUcontineat.  vtpoe^  quod  puer  oblitus  fue- 
rit Notarif  rogari  de  legitimitace  dus  ftlij,  ibtcL  num.  t/, 

in  Inllrumento  confellio  fada  tranfadionis*  & diuifionis  * prxiu- 
dicat  confitcuu  * Oc  habenti  caufun  ab  eo  * decil.  ur« 
num.  3. 

Inflrumenta*  & adaextrada  ab  Archiuio  Archipresb^tcri  pen- 
dente lite  fuf^r  iurifdidiooe  inter  Archipresbytcium  * & Epif^ 
copum,  decif  59.  num.  18. 

Si  Archipresbytcf  in  lite  fuccubuit  non  probam  , neque  contrt 
Epilcopum,  neque  contra  tertium,  Aichipreabytero  non  fu^ 
ditum*  ibULnum.  19. 

Infhumentum  non  ell  in  forma  probanti  * fi  non  probetur  Noti- 
riarus Notari) , dedf  371.  num.  14. 

Item  fi  non  fuerit  fubfcriptum  ^ Cooootario  * qui  conutodum 
de co fe rogauit*  ibid.  num.sf. 

Inflrumentum  producens  illud  pollea  impugnare  non  poced  * de- 
di’. 151.  num.  la. 

Inll^mento  potefl  diuerfos  conmdus  inuicem  iodependentes 
continuare,  decif  tf.  num.  itf. 

Et  debent  Ibparacim  tccipi  non  confundi , ibidem  numer.  ar- 

& i8. 

Inflrumentum  recipit  declarationem  i capitulis  pro  illius  oele- 
brarionecooTedis,  & in iplb inllrumento  inlertis  * decif  311- 
num.  8. 

Adde  * quod  fi  Inflrumentum  habeat  relationem  ad  cap^ 
tula  , de  veibo  ad  veibum  io  ipfo  incile  cenlencur  * ibi- 
dem niim.  9. 

Inllrumemum  noo  recognitum,  noo  efl  ia  forma  probanti , 
cif  171.  num.  la. 

Qijod  procedit  * & fi  Inflrumentum  fit  antiquum  quando  dtn 
bitatio  confillit  in  lubflamia  , & vcricaie  foipturx  , ibi- 
dem num.  IJ. 

Inflrumentum  fi  reperirur  penes  Nouiium  cancellatum  * canceU 
lacio  prxtumiiur  fada  de  tempore  conditi  Infirumcnti , ant^ 
ouam  pcrfirclionem  alTumcret . decil.  185.  num>  19- 

Inflrumentum  impofitionis  cenfus  probat  valoiem  de  tempora 
impofirionis  non  autem  de  tempore  alligoaciooistfo*  inde  anaU 
Iccutx*  decif  stf9.  nunutf. 

Jnflrumenti  matrix  didtur  (criptura  reperta  cum  exteris  ma- 
triculis in  libro  bene  rubricato  , & ab  ipfomec  Notatio 
fub  nomine  prococoUi  in  iroocc  fubicripto  , dedf  aSf. 
num.  4- 

Inlhumenrum  rogatum  per  Notarium  extradum  per  Notarium 
Gommillarium  deputatum  a Corredore  * & ConfuVtbua 
cietaris  Noutiorum  Bononix  plene  probat  iuoda  prxlercim 
oblcruanria*  decif.34tf.  num.  1S.&15. 

Inllrumemum  Doofufiicitfidicatur*  qu^fuiteonfedum  , dum 
de  i)  Io  non  apparet*  decif  i39.num-is. 

Inflrumemi  verba  omnia  cenfentur  appofita  de  mandato » aevo- 
luntatecontrabemium*  decif  3x8.  num.  13. 

ex  inllrumento  vnionUc^rmatoiSummo  Pontifice  volo pr^ 
batur»  decif  s 14-  num.  3. 

Inflrumentum  fade  probauonem  probatam  , dedf  3x4* 
mer.  8. 

Inflrumentum  fadt  probationem  probatam  , & rem  uunife- 
flam  reddit*  decil.  333  num.  1. 

Inflrumentum  publicum  efl  prol»rio  probata , & veritas  appa- 
rens* dedf  113.  num.  1. 

Inflrumentum  fub  aliqua  conditione  llipulatum , ea  non  purifica- 
ta* non  habet  vim»  dedf  ts7>  num.  4. 

In^mentumpolTcfiionisnondodoaUumpofljdcre,  fijffragatnr 
ad  manutenttonem , decif  ftf.  num.  1. 

Inllrumemum  habet  pro  , habet  calura  legis  , dedf 
num.  3.  . 

Inflrumentum  non  potefl  redpereexcenfioocm  liante  folitoaMV 
trahentium,  dedf  355.  nuni*a3. 

Inflfy» 
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InllrumemoconfKtutionisdotis»  ma^«  ftantlamel)  ^ qujmalijs 
infhrumentisabillociircordintibus«  deciti  4i>  num.  i8. 
Infirumentuni  quod  eli  i ptococoUo  diflfonne  nulUm  meretur 
(idem  t led  iuiii  ipfius  tenorem  debet  reguhri  j dedi'.  X4. 
num.  7. 

Inllrumenti  antiqui  cnunciatiua  ben^  probatur  quomodo  anteadx 

Srxremationesfadxfuennt»  dedll  x<t.  num.ij. 

rumentum  l^t  probationem  probatam  , de^.  i6j.  nu- 
mer.  1. 

Inllrumenti  feientUindude  notldam  contradus  , intellige  , de> 
cin^f.  num.  xo.  &ti. 

Inllrumentum  lubens  relationem  ad  aliud  in/humentum  , non 
dicitur  illud  probatum  > nili  conilec  de  relato  , decif.  147. 
num.  |o. 

ad  Indnimentum  originale»  3e  matricem  femper  recurri  dd>et  » 
decif.  4t.  num.  ty. 

Infliumencum  ell  probatio  probata » dedf  4>  num.  i. 

Inllrumenia  latis  probant,  meo  contenta,  decif  ijo.  num.  le. 
Inllrumentum  facit  lidcm  probatam , decif  s84.  num.  s. 
INSVFFlCIENTl  A fruCtuum  ^ perlbluendo  annuum  legatam , 
non  iulliHcacur  ex  fola  podibilitateiquod  frudus  non  lulbciant, 
dccil.  xtfo.  num.  9. 

INTENTIO. 

Intentio  Tdlatorisnonpocellvenfcari,  in  illo  inquo  qualitates 
abipforequiliczdelidunty  dedi.  ;j7.  num.  17. 

Intendo  panium  in  retentionis  materia  multum  operatur  , dedf 
num.  14*  At  tf. 

Intentio,  &cadtaconucnctoparttumin  conrradibusattendidc* 
bet,  ditmnonconlhtdecxprciTa,  dedf  if9.  mim.i. 
Inieruionis  fundamentum  , quis  concludenter  debet  probare  , 
decif  147.  num.  j. 

INTEKDICTVM  quorum  bonorum  competit  fuccedentibus  ab 
incellaco,  dedf  num.  x. 

INTcRESSE. 

Intere0e  confanguineorum  de  tempore  celebrati  inilrumenii  in 
concradibus  minorum  fuilicit  non  adelTe  , dedf  1S3.  nu» 
mer.  6. 

InterelTe  lucri  celTantishabefe  debet  requiEta  ncceflaria  , decif 
l7.num.  t7. 

IncerelTc  Eccicfz  coniiderari  non  potell , dum  lis  agitur  inter  mi« 
nillros  eiuCdem  Ecclelizfupermododiuidendi  emolumenu  » 
& quid  It  ageretur  cum  extraneis  Ecclellx  minillris , decif.  1 (o, 
num.  to. 

lorereflefadi,  ac  petatur  accelTorie  , vel  prindpaliter  multum 
di^erredicitur,  dedf  119.  num.  ix« 

InterelTe  in  ^uantiucs  elide  fui  natura  diuiduum  . Quantitas  di- 
uUibilis,  ibid.  num.  X4. 

InterelTe  habentium  in  alienatione  bonorum  Eccldiz  confenfus 
non  probatur  ex  fola  Epifeopi  adertione  , dedf  47*  nu- 
mer.  4. 

INTERPELLATIO. 

Interpelbtlo  non  requiricur  contra  promilTorem  dods  eiufque 
hzredes , fecus  vero  vbi  agitur  aduerl'us  hanedes  mariti  defun- 
di, decif  341.  num.  10. 

Xnteri^liatioin  vidua  conlcqui  volente  frudus  fux  docis , pro- 
cedit etiam  vigore  Racuti  Vibis  antiqui  , decif  330.  nu- 
mcr.  3x. 

per  Interpellationem,  quis  conRituitur  in  mora  , decif.  1x3. 
nunt.  6. 

INTERPRETATIO . 

Interpretatio  qux  radoninon  congruit  , & eil  dilTormis  k redo 
fenfu,  & proprietate  verborum  non  eil  attendenda,  decif  ss4. 
num.  IX. 

Iiucrpretatio  red^  fumltur  i fcripiuris  vidnis  , decif  6x, 
num.  xf. 

Interpretationes  admittuntur  canti^m  in  re  dubta  , dedf  78. 
mim.  to. 

Interpretatio  quxeumque  . ER  capienda  ne  recedatur  propter 
verba  k natura  contradas , dedf  340.  num.  9.  &io.jnnne. 
Interpretatio  idnper  cR  fumenda , vt  quo  minus  lecundo  genitu- 
ra debeat  Rare  in  lufpenib,  dedf  337.  num.  t6. 
proincerpretauonc  Racutorum  obleruantia  defenilc  , ac  habet 
vim  tituli  legitimcconRituti,  decif  X94.  num.rc. 
Ineerpretatiuaobfcnuntia  quando  redd«eturpeaitus  abfurda  , 
acinuerilimilU,  decif  if<r.  num.  8. 

INTEKRVPTA  przlcriptio  dicitor  ab  eo  , qui  impetrauic  com- 
miflionem,  exLdifiamati»  dectl' 78.  num.  tx. 

INOVLTA  modemafuntladoraantiquis,  dedf  num.  11. 
INTIMATIO. 

Intimatio  in  prziudtdalibus  debet  eRe  perfonalis  contra  piiiKi- 
palcm , decif  X70.  num.  4. 

Contra , num. B.  &feq. 

Imim.icafencentiacedend,  quiineanoncomparuit,  nec  appel- 
lauic  contra  ipfum  eiulquc  hziedes  plene  probat , dectl.  187. 
num.  4. 

Intimatio  nulliter  fada  , quando  non  cR  necelTarta  ex  for- 
ma decreti , vel  ex  difp^cione  iuris  non  dcRtocc  procef- 
Dedf.  Recent.  Panis  XI. 


fum,  nec  infert  prxiudidum  , decif  ^4.  num.it>. 

Intimatio  apocx  fada  domi  dimifla  copia  , an  inducat  notitiam 
tcnortsiiiiusydecif  7f.  num. xx. 

Intimatio  non  eil  necelTiria  ex  difpofuone  iuris , quando  Procu- 
rator fuit  prxfens  decreto,  ibidem  num.  M. 

I N T R V S I O. 

Intrufionem  Papa  non  cenfesur  remittere , nili  ea  (itexprefscnar- 
rau,  decif  1x4.  num.  4. 

Intruliovera,  &propria,qaaIisdicatur,  ibidem  num.  1 r. 
Intruliobenehdi,  vteuitetur  ex  nulliute  tituli  refuitans  , quid 
fuRiciat»  ibidem  num.  31. 

Intrulio beneRci j , vteuitetur,  titulus ApoRolicus  debet  eReva- 
lidtis,  ibid.  num. 34. 

INVENTARIVM. 

Inuentarium  probat  identitatem  bonorum . Si  in  pr»udicium  ha- 
bencescaulam  «iconRdcntefacit  probationem  probatam,  dc- 
df.  377.  num.  xo. 

FortiusiicoadiuueturextcRibus,  ibidem  num.xi. 

Inuentarium  probat  bona  fuiRe  in  hxrediute  Ulius , in  qua  enun- 
ciannir,  ibidem  num.  xx. 

Inuentarium  pfobac  bona  deidipta  fulRe  TeRatoris  , dedf  31;. 
num.  I. 

Non  folum  contra  illud  confitentem,  verum  etiam  contra  haben- 
tes abeo  caiifam , ibid.  num.  a. 

Identitas  bonorum  RdeicommiiTi  probatur  ex  dtuiRorte  inter  hx- 
redes  l'^ta , in  cuius  inllrumento  bona  fuerunt  cum  conRnibus 
RgillatisexprelTa , ibidem  num.  3. 

Item  probatur  ex  adnoutione,  Scdelcripcione  fada  a TcRatore 
incellamento,  ilMd.num.4. 

Exillentia  bonorum  fideicommifli  probatur  cRe  penes  Ulum,  qui 
litem  fubRemauit,  ibid.  num.  f. 

ErcautionemprxftititproeximendU illis  h fequellro  per  ludi- 
• cem relaxato,  ibid. 

Item  R poffideat  in  locoeodem  inquo  poRidebat  (ideicommit- 
tens , dum  non  doceat  de  intermedia  acquUitione  , ibidem 
num.  6. 

Inuencarium  lixres  non  conRdens  nec  rationem  reddens  prxfu- 
mitu  r farisfadus  de  fuo  credito , & tenetur  ad  debita  hxredita- 
tia  de  proprio,  dedf  ts7.  num.  t. 

Nec  potell  excipere  de  credito  proprio  contra  alios  creditores 
hxredirarios,  ibid.  num.  4. 

InuentarioMonconfediohxresinfubfidium  tenetur  dc  proprio  , 
decif  147-  num.  x4* 

Inuencari; tempore,  quicerticreditoresnonerane , perlbnaltter 
citari  non  debuerant , fed  citatio  per  proclama  dicitur  lulEcere , 
dedf  aox,  num.  6. 

Inuentarij  bencRciumfine  fraude,  & dolo  non  amittitur,  ibidem 
num.  7. 

Inuentarium  tutelare  non  prodeR  pupillo , decif  96.  num.  7. 
Inuentarium  contra  producentem  plene  probat, dedf  8x.  num.  r.' 
Inuentarium  non  conRcere,  vel  maleconlicereparialunt,  d^if 

X33.num.3. 

Inuentarium  donatarius  vniuerfalis , an  teneatur  conficere , & 
quando  quid  ex  vfufruduarto,  dedf  31.  num.  xi.  & 14. 
Inuentarium  bonorum  JidekommiRariorum  filius  (inon  confece- 
rit, & ea  bona  alienaucrit , pncliimitur  confumpJfiRe  fuas  quar- 
tas, decif.  174.  num.  tf. 

Inuentarium  habens  iblitam  prxRationem , quod  Rqux  bona  in 
eo  defettbenda  non  erant , haberentur  pro  non  delaipcis , illo- 
rum  defciiptio  umquam  erronea  non  potell  prziu^care  , de- 
df. I4X.  num.  X. 

Inuenunum  hxres  non  confidens  non  valet  excipere  de  fideteom- 
miRb  ad  fui  fauorem  purificato  in  iudicio  Saluiani  , dedf  1x7. 
num.  1 1.  t6. 

inlnucmario  mobiliadercriptacenfentur  fufiictentia  adfoltitto- 
nem  debitorum  , dum  non  probatur  contrarium  , decif  9i, 
num.  f. 

Et  fortiusfi  inue^rium  coadiuuetur  ab  inRrumcntis  , ex  qui- 
bus appareat  in  bzreditate  cxttiiRe  bona  li^ra  , ibidem 
num.  6. 

Inllrumentum  redditur  de  falfo  fufpedum  non  repetitur  in  pro- 
tocollo,  decif  73.  num.  xi. 

Inuentarium  tutori  t uffidc  exhibere , & fuper  eo  rationem  redde- 
re, decif  3^s.  num.  t«. 

Inuentarij  bemfidum  hxres  etiimfi  pro  debito  defurtdHeobli- 
gauerit  nomine  proprio  non  dideur  amifiRe  , dedf  58. 
num. 

Inuentarium  tutortcneturcqnficere,  diRin^lc,  clar^  ,& non  ge- 
netici, & confuse,  decif.  X33.  num.  x. 
in Inuemahopoflefiioprobatur  ex deferipeione fada, dedf  X7X* 
num.  xo. 

Inuentarium  bene  probat  contra  confidentem,  & habentes  cau- 
famabeo,  dedi'.  t8$.  mim.  it. 

Inuentarium,quod  non  exhibetur,  fadum  non  fuiRe  prxfumitur , 
decil.31.  num.  IX. 

Inuencarium  ,&  ddertpriones  rerum  Ecclefix,  quando  etiam  ad- 
nuttanrur  contra  ccnium,  decif  31  num.  f. 

s Inucn- 
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Inucntaiij  beneficium  non  prodeli  bxre<ii,erg3  cenum  credicoccm 
nominsiim  non  citatum , decii!  xoi.num.7.  S.Scf. 

Inuentarium  ab  aducrfario  producum  plene  contiaipfum  probat, 
decif.  8j.  nmn.  i. 

in  Inuentario  bona  tamquam  fidcicommilTaria  deferipta  prxfu- 
muntur  talia  donec  contrarium  probetur  , decif.  u6,  nu- 
mer,  6- 

Inuentarij  beneficio  tutor  non  potell  iuuari  , dum  legitime  non 
fuiteonfeAum , decif.  num. ;. 

Inuentarium  hzrea  non  conficiens  tenetur  vitra  viresharrcditatias, 
decif  aa^.  num.  8. 

Inuentarium  probat  polTefllonemdcfunfli , tam  contra  bxredes, 
quam  contra  babentem  abeo  caufam , decif  39.  num. 

Inuentarij  beneficium  prxferuat  omnes  odfiones  hxiedi  compe- 
tentes, decif  ;?8.  num.  7. 

Inuentarium  , quando  dicatur  horreditarium  , & non  tutelate , 
decif  96.  num.  8. 

in  Inuentario  confeflio  emanata  prxiudicot  confitenti , & habenti 
caufam  ab  eo,  decif  1 «7.  num.  a. 

Inuentarium  protferuat  3 damno  non  autem  ptacllat  lucrum  cikm 
aliena  iaClura  , decif  4.  num. 

INVERISIMILITVDO. 

Inuerifimilitudo  remittitur  aibitrioludicis,  non  autem  teftium  , 
ibidem  num.  6. 

Inuerifimilitudo  femper  efl  reijcienda  , & quare , dedf  179. 
num.  18. 

Inuerifimilisreminircentia  alicuius  rei , quando  videatur  , decif 
tj9.  num.  II. 

Inuerifimilitudo  magna  multum  flringit,  decif  \}t.  num.  14. 

Inuerifimilia non funt attendenda,  decif  aSa.  num.io. 

I N V E S T I T V R A. 

Inuefiiturx  omne iuscuancldt  per  monem  vitimi  comprebenfi  , 
decif  jf7.  num.  a. 

Inueflituraquamuis  fuerit  ilipulau  pro  bzredibus  , ScrncceiTori- 
bus , quando  tamen  non  includat  hxrcdes extraneos,  decif  jai. 
num.  . 

Inucllimentnm  in  capitulis  matrimonialibus  conuentum , ad  cuius 
fauorem  fadum eue dicatur , decif  ai7.  num.  ij. 

Inucllitnra etiam  durante,  potefl  alium  inueflirc  Dominus  dire- 
dus.deconfcnfu  vltimicomprehenfi,  decif  jr?.  num.  t. 

InuelHtura  non  dicitur  tranfitoria  ad  quofeumque  ex  facultate 
conccfTa , quod  cum  confenlU  Domini  poflit  alienari  in  aliquas 
pcrfonascomprcbenfas,  decif  177.  num.  ai. 

InuelHtura conceffa  laicis  tam  fuper  iiire decimandi , quam  fuper 
frudibusdecimalibusnon  poieil  fublUneri  fubprxtextu  , de- 
cif f.  num.  8, 

Q^sod  valida  fit  refpedu  firuduumdecimalium,  ibidem. 

Inuclliturarum  maceria  ell  rcllricliiuris,  &in  ea  facienda  cll  Rri- 
dla  interprztatio , decif  3 J7.  num.  41, 

Inuelliturzemanatx  durante  prima  conccfllonc  nonferuiuntpro 
cenouatione,  decif  iss. num.  ij. 

InuelVituram  infra  annum  petere  non  tenetur  , qui  non  habuit 
fclentiam  de  emphyteufi  finita,  decif  num.  i_a. 

Inucilitura,  quando  cflconceflavfque  ad  teniam  iplius  inuelliti* 
generationem  completam , tunc  in  ea  comprehenduntur  etiam 
pronepotes,  decif  y 7.  num.  a?. 

in  InueUituia , fi  voluilfet  comprehendere  pronepotes , id  expref- 
fillet.  Dominus dircdtus  , decif  jr?.  num.  aa. 

in  InueftituraconcelTa  per  verba,  Dciuumis , CnKtilmui  , fa- 
dapnefertim  contemplatione  meritorum  veniunt  etiam  foemi- 
n* , & hxredes  extranei , dedf  ajS.  num.  1 1. 

in  Inuellituris , verba,  vIque  ad  tertiam  ipfius  generationem  non 
pofTunt  verificari  , quoad  primum  acquirentem  in  quo  in  pri- 
ma generatio  non  potcil  verificari , & num.  aS.  decif  337. 
num.  34. 

Inueftituta  concepta  fub  claufula,  uttrt»  freft , (J^r.  compre- 
hendit luccc(rotes,&hxredes etiam  extraneos,  dedf  31.  n.  a. 

Inueflirura  in  cxcctitionem  venditionisconcelfa  non  intulit  prxiu- 
dicium  creditoribus  venditoris,  decif  ji  a.  num.  17. 

InuelHmentum  ex  auo  non  fuerit  fadum , facultas  dandi  de  nul- 
litate  folutionisdotis , non  fpe^tat  ad  traditores  viti , & quare , 
& ad  quos  f pedet , decif  a 1 7.  num.  1 4. 

Inucilitura  conceffa  in  exceutionem  venditionis  , illi  famulatur  , 
eiqueinhxret,  decif  11  a.  num.  14. 

Inueilitura  aliqua  riuod  comprxhcndat  folum  nepotes,  & non  pro- 
nepotes, id  confirmati  potellex  adminiculis  , &conicdluris  , 
decif  137.  num.  5«. 

pro  InuelHtura , Sr  adluali  traditione  pofTeflionis  laudcmiumfol- 
uitur  poffefrori , dedf  3 8.  num.  1 1. 

Inuellitus  de  aliqua  emphvthejifivtigeneratiu  ab  aliquo  , conlli- 
tuit  prima  generatio,  decif3f7.  num. 33. 

Inucilitura  cum &Aa  primo  acquirenti  accendenda  efi,  dedf  iia. 
num.  8. 

In  InuelHtura  padum  de  renouando  appofitum  operatur,  vt  ex  eo 
agi  poflit  contra  Erclefiam  pro  petenda  renouatione,  non  autem 
contratertios  poflciroies  , in  quos  bona  emphyteufi  fuerunt 
translata,  deerf  ajo. num,  10. 


Inuelliendi  onus , femper eft  modale,  decif  8a.  num.  a. 
InuelHtura  emanau  in  exeeutionem  venditionis  non  didtur  no- 
na , fed  neceffaria , & num.  fcqq.  decif.  1 1 a.  num.  1 3. 
ex  Inucilitura  primzuarecelTum  Iblummodo  cenierur  per  pofte- 
riotcsinuelHturas,  quotiesaliquid additum  fiicrit,  velincoo- 
ttariumdifpofitum,  decif  3x1. num.  14. 

Inueilitura  euanefdt  per  mortem  nepotum , fi  in  ea  non  erane 
comprchenfi  pronepotes  , dedf  317.  num.  3. 

Inuelliturx  cum  contineant  difpofitionem  llridti  iuris,  llridc  funt 
incerpretandz , ibid.  num.  4. 

InuelHmentum  promilTum , &nonfadum  , non  liberat  vinim  4 
reflicutione  dotis  receptz,  decif  aiy.  num.  la. 

Inueilitura  fa£ta  ad  tertiam  generationem  malculinam  ex|Mrat  per 
obitum  fine filijs illius,  quieratinfecundagcncratione,  dc^ 
3 1 a.  num.  t. 

InuelHtura  noua  liberat  feudum  ab  hypothecis  prardecefforum  » 
& quando,  vide  num.  feqq.  dedf  1 1 a.  num.  i a. 

IRREGV  LARIS. 

Irregularis  in  foro  contentiolb  , quis  in  dubio  non  ptxfumitur  • 
nili  probetur delidum,  Stquidin  foroconidentix  , dedf  >0. 
num.  19. 

Irregularitas  non  incurritur  ex  prxfentiain  fado  homiddio  , 8e 
num.  14.  ibid.  num.  J a. 

ad  InegularitatiseSedum  homiddium  non  probatur  ex  probatio» 
nibusarquiuocis,  ibidem  num.  16. 

IRRELEVANTES  articuli  quando  fiint  omninbvel  alitecfufpe- 
dti,  neque  in  Curia  funt  admittendi,  decif  at. num.  9. 
IrrcleuMtialdipturarumllante,  non  datur  compulfbria,  &n.7. 
decif  189.  num.  S. 

Irrationabile  iudicium  examinatorum , quando  dicatur,  &ftc  non 
veniat  attendendum,  decif  aay.num.  4. 
exludxis,  Hxreticis&c  Sututumdilponcns,  quod  defeenden- 
tes  non  admittantur  ad  beneficia  Eccicliallica  eft  contra  ius 
cOmmune,  decif  3 ty.  num.  30. 

I V D E X. 

proludiceftatprxfumptio , quod ritd,8c  redeprocefferit  ,dedC 
147.  num.  17. 

Index  nulliter  , & iniufte  procedens  didtur  fpoliare  , dedf  a. 
ad  ludiccs  Laicos  recurfus  probatio , vt  iullificctur , quid  tcquita- 
tur,decif.x9t.num.i4. 

ad  ludices  laicos  quoties  recurritur  toties  quis  incutritin  excom- 
municationem, decif  134.  num.  43. 
ludicesprxlentia,  quando  haberi  potcil , tunc  coram  ipfo  inter- 
poni debey  decif  17.8.  num. «. 

Indicis  rcculationecenietur  tecelfum  per  comparitioncmddnde 
coram  eo  limplidtcrfadam,  decif.  ira.  num.  8. 
ludicis  fufpedi  allegatio  ligat  manus  ludids , & caufat  attenuta> 
decif  r a.  num.  8. 

coram ludiceadatranfportata producens  , fi  aliqua  ex  eis,  non 
erant deadis,  an  extali  produdfione efficiantur  de  adis,  8e 
vide  num.  14.  icif.  decif  137*  num. 3. 
coram  ludiccrccufatotclles examinati  non  probant.  Dedora  vt 
hic,  decif  loi.  num.  IO. 

coram  ludice  deputato  comparens,  illius  deputationem  impugna- 
re non  pote:! , decif  3 17.  num.  9. 
in  ludido  ordinario  femper  condemnatur  reus  per  fementiam  , 
decif  3 33.  num.  3. 

ludcx , quando  eft  conllitutus  in  fummarijflimo  pofteirorio,  non 
potcil  cognofeete  in  petitorio.  Limita  vt  amplia  num.  7.  dedf 
187.  num.  (. 

ludicisdccretumincontradibus mulierum  interponi  debet  caufx 
cognita , 8f  ludici  infinuau , dedf  33.  num.  9. 

Non  autem  liib  inuolucro  verborum , Icd  caufa  liberi  exprimen- 
da cum  omnibus  fuiscircumllantijs  , ibidem, 
ludcx  indubioineamfententiam  inclinare  debet , perquam  ca- 
ducitaseuitetur,  decif  381.  num.  87. 
ludcx  rite,  &rede procedens ptiuatpoireiroremfuapolTeifionc  , 
decif  aS4.  num.  1. 

ludex  criminalis  non  potell  procedere  line  elutione  , nec  etiam 
ad  inquifitionem , quando  ad  inilantiam  partis  procedit , de- 
cif 8.  num.  9. 

ludids  arbitrio  remittuntur  coniedurx,  & prxfumptiones  , de- 
cif 87.  num.  1 1. 

ludcx  ad  quem  optime  reuocat  exeeutionem  ludicis  i quo , iufta  , 
decif  88.  num.  7. 

ludex  fecundx  inftantix  vigore  claufulx  f ^ <j>na  procedere 
potell  vti  in  ptima , idcb  primam  Icntentiam  reuocate  nccef- 
ie  non  habet , dedf  1 39..  num.  6. 
vt  ludex  fccundzinllantiz  fcntcntiam  primam  reuocare  debeat  , 
requiritur  ante  alteram  fementiam  oppofitio,  ibid.  num.  7. 
ludex  quando  nulliter,  & iniufte  procedit , nonpiiustpolTelTo- 
rem  lua  poftclfionc , fi  fe  pro  fpoliato  non  habuerit , decif  330. 
num.  a. 

ludex  in  contnmadam  panis  non  eligentis  potell  peritum  eligere, 
decif  317*  num.  aa. 

ludex  delegatus  non  potell  excommunicare , Icd  hoc  per  delegati- 
tetn  fieri  debet,  & quando,  dedf  113.  nunuS. 
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ludtcisdccretum , & iuramentum  faciunt  omnia  licc  , &roftc>ac 
(blemniter  perara  fuilTeprzrumi,  decif  i;i.  num.  a. 
pcrludicemcaulaadmiira  prziiuniturtaliSj  qualis  d flatuto  re> 
auiricur , ibid.  num.  4. 

ludiccs  inferiores  nonpofTunc  cognofeere  validitatem  inhibitio* 
num  ludicum  Superiorum,  decif.  i7f.  num.  7. 
ludicis  decretum  intcrpolitum  in  obligatione  Mulieris  quando 
przfumaturiuflum,  & quando  fccus,  decif.  I7i.num.  9. 
ad  ludices  Laicos  obiedio  rccurius  , vt  obllet , debet  probati 
mandatum  partis,  decif.  tgf.  num.  if. 

I V D I C 1 V M . 

ludicij  pendentia  non  datur  abfque  citatione,  feu  monitorio,  de- 
ci('.  g.  num.  1 8. 

ludidum  irrationabile  examinatorum . quando  dicatur,  & lIc  non 
veniat  attendendum , decif.  iif.  num.  4. 
in  ludicio  exeeutiuo  reus  habetur  pro  condemnato , & ipfa  exceu- 
tioprzceditcaulzcognitionem,  num.  5.  decif  jsj. 
ludidum  inceptum  a defundo  in  matetu  emphyteuH,  quando 
illius  hzies  profequi  polfet,&  quando  fecus,  num.  a.  decif  jjo. 
num.  1. 

ludicijsincxccutiuls  non  attenditur  , quod  ador  petierit  , fed 
quidiudexdecreuerit,  dedf  iij.  num.  f. 
ludicium  Saluiani  ex  quo  bene  dicatur  iullificatum  , dedf  1x7* 
num.  10. 

ludicio  ordinario,  regulariter  deferendum  e(l  , decif  197.  n.  i. 
de  ludicio  fuo  teliis  deponens  non  probat  nili  iudidum  litconiun* 
dumcdmlenfu  vifus,  decif  54.  num.  8. 
inliidiciopoirciroriomcrafadiinliilentiaattenditur,  dedf  ji4. 
num  tf. 

in  vno  ludicio  telles  examinati , quando  non  probent  in  alio  , 
ibidem . 

ludidum  Manutentionis  quafcumque  leuiores  probationes  ad- 
mittit, num.  8.  decif  if  8.  ibid. 
ludicialis  protcllatiodura nonfuitrepetiuinquolibctadu,cen- 
feturabearecelTum,  decif  lof.  num.  II. 
in  ludiao  petitorio  ius , & non  fadiun difeutitur , dedf 
num.  16. 

ludicium  poQelTorium  non  impeditur  , nili  per  probationes  in* 
conrrouertibilesveluti  per  confeilionem  partis  , vel  publicum 
inllrumcntum  , decif  194.  num.  ij. 
aludicio  partes , vt  valeant  recedere  ,quid  requiratur , decif  j y j. 
num. 

in  ludicio  manutentionis  vitimus  flatus  polTeflionis  attenditur  , 
& non  anterior  ,_nifi  probetur  continuatus  vlquc  ad  tempus 
motz litis,  decif  160. num. 8. 

ludicium  exeeutiuum  quando  impediri  non  pollic  per  exceptio- 
nem continuationis  cambij  cumalijs  antiquis,  dedf  190.  nu- 
mer.  6. 

in  ludido  fummarijfllmo  manutentionis  , leuiores  probationes 
pro furiicientibus admittuntur,  decif  t6o.  num.  7. 
ludicio  ordinario  repleti  debet  creditum  , quamuis  fuerit  exa- 
dum  exeeutiuo  vigore  obligationis  Cameratis  , dedf.  }oo. 
num.  11. 

in  ludicio  hypothecario  melioramenta  voluptuaria  , & inu- 
tilia refidenda  non  funt  , dedf  317.  num.  ly.  & vid.  num. 
feqq. 

in  ludicio  Saluiani  exceptiones  illiquidz  non  admittuntur  , de- 
cif 174.  num.  ij. 

in  ludicio  pofTciroriofufficiunt  leuiores  , & femiplenz  probatio- 
nes, decif  a 14.  num.  8. 

ludicijordoturbacusexquoarguacur,  decif  JSj.  num.  t. 
in  ludicio  poirelTorio  fota  pofrelTto  fuffragaiur  necellneceflaiia 
produdlio,  ScdirculTiociculi,  led  nudum  fadlum  attendi  de- 
bet. dedf  90.  num.y. 

ludicium  Saluiani  nondillingueretur  a petitorio  , in  qiio  exce- 
ptionesdifcutiuntur  ad  longum  , fi  ita  fieret  in  eo  , decif  5(7. 
num.  y. 

in  ludicatum  fententia  qux  tranfiuit  exequi  debet  , decif  41. 
num.  8. 

Amplia  etiam  inflantibus  hzredibus  illius  , ad  cuius  fauorem 
lata  fuit , ibid.  num.  4. 

in  ludicatum,  tunc  eo  fidlius  exequi  debet , quando  conflat  de 
illius  validitate, &iuflitia  , ibid.  num.  y. 
an  ludicatum  fententia  tranfit  f ab  ea  appellatum  non  fuit  infra 
decennium , dedf.  48.  num.  1. 

ludicium  criminale  irrogat  infamiam  fadi , dedf  8.  num.  14. 
in  ludicio  fummarijfTimo  manutentionis  exceptiones  titulum  con- 
cementesad petitorium reijduntur, decif  ia6.  num. 4. 
in  ludicio  lellitutioiiisin  integrum  manutentio  noneflcoiicedcn- 
da,  quando  exeeutiuo  fuitfada  ab  homine,  fecus  a lege , decif 
64.  num.ja. 

in  ludido  fiimmarijHimo  manutentionis  non  admittuntur  exce- 
ptiones fideicommidi , decif  174.  num.  17. 
a ludido  in  partis  poicflatceffc  non  debet  ad  libitum  recedere  , 
decif.  3^.  num.  4. 

in  ludicio  fummarijflimi  pofTcfTorij  leuiores  probationes  admit- 
tuntur, dedf  186.  num.  la. 
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in  ludicio  vetbproduttiofa^la  non  nocet  in  aliodiuerfo  , decif 
191.  num.  II. 

ludicium  manutentionis  leues probationes  admittit , decif  yi. 
num.  a. 

in  ludicio  manutentionis  mera  fadi  infltlenfia  attenditur  , de- 
df 160.  num.  tj. 

in  ludicatum  fcntentiainiulla  non  tranfit,  dedf  X4.  num.  r. 
i ludicantis  arbitrio  alimentorum  taxatio  pendet  , ibidem  nu- 
mer.  ii. 

IVRAMENTVM. 

Iuramentum , & folemnitates  non  impediunt  rcfciffioncm  tranfa- 
dionis,  feudiuifioniserronez,  dedf  148.  num.  y. 
Iuramentum  fidelitatis  efl  przdpuum  fidelitatis  argumentum  , 
dedf.  514.  num.  iia. 

Iuramentum  fequitur naturam  contradus,  num.  10.  dedf  561. 
Iuramentum  in  litem  vtiutordeferaturreqiiititur  dolus  , &;num. 

feq.  vbi amplia,  dedf  i6y.  num.  la. 

Iuramentum  appofitum  in  contradu  nullo  ex  defedu  folemnita- 
tum , nihil  operatur , & quare , decif  98.  num.  y. 

Iuramentum  relaxari , & moderari  folet  pro  falutc  animz  , ac 
confdentiz exoneratione,  dedf  165.  num.  15. 

Iuramentum  appofituin  in  donatione  omnium  bonorum  przfcn- 
tium  ,& futurorum , quid  operetur,  decif  173.  num.  19. 
Iuramentum  confanguinci  a flatuto  requifitum  non  comprz- 
henditur  fub  claufulis  exteratis  , & verbis  rclatiuis  , decif 
lyt. 

Iuramentum  confanguineorum  iuxta  formam  flaruti  quando  in 
contradu  minorum  dicatur  intetueniffe  , Sc  fup.  num.  8.  cum 
feqq.  vbi  vide,  ibidem  num.  10. 

Iuramentum  omninbferuandum  efl  , quando  difpcndium  falutis 
xternx  non  pariat , decif  170.  num.  14. 
de  lutamenti  fiibflantia  ex  quibus  conflare  dicitur  , decif  lyi. 
num.  9. 

luramenti  Calumniz  millitas  non  attenditur  a Rota  , f!  adfit  iii- 
flitia  mandati , decif  lya.  num.  t. 

Iuramentum  requifitum  in  aliquo  adu,  quando  cenfeatur  prxlli- 
tum,  &num.  s6.  decif  130.  num.  ay. 

I V R 1 S D I C T I O. 

4 lurifdidione  Ordinarij  exemptio  potefl  confiderari  quoad 
bona,  Be  perfonas  , Si  non  quoad  curam  animarum  , dedf 
lot.  num.  9. 

lurifdidio  acquifita  mediante  przfcriptione  competit  priuatiuc 
quoadalios,  decif  184.  num.  la. 
lurifdidioneni  Epifeopus  nullam  habet  in  accademijs  publids 
Pontificis,  vel  regia  audoritate  eredis , &:  num.  feq.  vbilim. 
dedf  109.  num.  a. 

luiifdidionem  annexa  ofiida  habentia  fdlicet  adminillrationem , 
alienariqiiando  poffint  ab  inferiori  a Prindpe  , quando  veto 
alia,  8c  per  totam  dccifionem , decif  11 8.  num.  1. 
in  lurif^dionalibus  ofliflentia  luris  fufficit  pro  manutentione  , 
decif  1x8.  num.  4. 

Amplia,  vt  num.  feq. 

luriuidioEpifcopiadexcludendam  immemorabilem  in  contra- 
rnlm  przferuatur  ex  adibtis  iurifdidionalibus  , decif  155. 
num.  18. 

quoad  lurifdidionm  in  locis cxiflentibus  intra  fines  fuz  Dioecefls 
Epifeopus  habet  intendon^  fundatam , ibidem . 
lurifiiidio  przfctiptaincaufa  indiuiduofempcrprarualet, decif 
184.  num.  14. 

lutifdidioconccflaincertiscafibus  , in  reliquis  ccnfnur  adem- 
pta, ibidem  num.  7. 

Iiitifdidio  acquifita  priuatiuc  in  vna  fpccie  , non  tollitur  pet 
adusiurifdidionisab  alijsgeflos  qutm  alteram  fpeciem  , & 
quate,  ibid.  num.  ij. 

propter  lurifdidionis  translationem  acAimatio  Caflri  augetur  , 
dedf.  171.  num.  I. 

lurifdidionemin  prima  inflantia  non  didtur  habere  qui  per  viam 
appellationisaliquemadum exercuit,  decif  184. num.  18. 
lurjfdidio  quando  non  cenfeatur  ptiuatiu^conceiTa,  & quando 
fecus , ibidem  num  10.  & 1 1. 

lutifdidionem  in  ceno  cafu  non  habens  , inhibete  quoad  illum 
minimepotcA,  num.  la.  decif  109. 
a I urifdidione  Ordinari)  Exemptio  liberat  a lege  Oioecefana,  non 
autem  a f iibiedionc  confiflente  circa  liibflminiflrationeni  Sa- 
cramentorum , decif  lot.  num.  10. 

Iurif<lidiodclcgati,&; delegantis eademeA,  decif  lyo.  num.  19. 
lurifdidio  per  quz  verba  dicatur  Colledoti  tradita  , decif.  lyy. 
num.  y.  6.  &7. 

in  lurifdidione  ludicis,  quando  quis  dicatur  confenfifTc  , etiam 
quoad  petitorium,  decif  187.  num.  8. 
in  Iurifdidionalibus  iuris  affillcntia  fiifiicit  pro  manutentione , 
decif  1x8.  num.  4. 

Amplia  , vt  num.  feq.  ibidem  num.  a. 

lurildiclionales  adus  in  concurlli  ad  beneficia  curata  , conuo- 
cationes ad Sy nodum,  Scc.  fpedantadeiim  , qui  habet  lurif- 
didionem  ordinariam  , & Territorium  feparatum  habet  ab 
Epilcopo,  decif'.  504.  num.  a 8. 

Q_q  1 delu- 
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JeUtir«itAkmi<def;du ) quando  quis fraflra  oppofuti  nunu  8. 
dedC  i%7‘ 

lurirdidionjleficudnim  quando  acquiotorlutiiUidio  alia  me* 
dia>  &in£ma)  decif^  S44.  num.  it. 

I V S. 

lura  extrada  lite  pendente , Sc  line  deadone  pams  non  probant 
pro  tertio  cMtra  renium.  decrf.}4f*  num.8. 
de  lure  cedentis  celBo  non  ludraptur  vbi  non  coaftae>  dedT.  314* 
nunu  10. 

a lure  fuo  Emphytheura  per  commifliim  (impliciter  non  ca> 
dit  I ied  ita  demom  • 6 Domino  placiiexic  , (iecir.  |oe. 
num.  if, 

Qu2  conditio  ctE  refbludua  /it  non  rufpen/iua  exipt  tamen  , 
quod  Dominus  voluntatem  Tuam  dcc  latet » ibi^m  num.  »7. 
lure  creditoris  pofleflio  obtenta  non  impe^  polle/fionem  tra* 
dendamfideicommUrariotanquam  Domino  cum  fine  inter  l'e 
compatibiles, &diuernr,&nDm.  t.  dedT. 374.  num.4< 
lura  competentia  Abbatia  Resulati  luppreflis  non  tranleum  in 
Archiptesbyterum  eius  loco  Tubro^tum  , dedf.  77.  au- 
mer.  as. 

lurisquaiiiohincindeopinionem  habens  squiparaiur  excepeto> 
mracUalcioremindafinem  requirenti  . Et  nc  reijcinir  ad  pe» 
tiiorium,  ncc  in  pofle/Torio  admittitur  > num.  17.  deci/1  13. 
num.  SI. 

lurium  ce/Tio  amplifiima  fii^a  abfque  vlla  retentione  penes  ce> 
dentem  omnestransfma^iioncsinceniorurium  « & num.  1^. 
decit'.  44.  num.  a. 

lurai  A:  adiones  r>on  comprehenduntur  inter  mobilia  » &im» 
mobilia  > fed  confiituuni  quandam  tertiam  rpedem , dccill  173. 
num.  13. 

lura  » & adlones  » quando  comprcJienduncur  Tub  expre/Tione 
omnium  mobilium  > & immobilium  1 & quando  locus , ibid. 
num.  i<>  & 17. 

Ecquid  fi  lubiequemer  appoficae/Tet  claufula  » mnIUsUs  tifttm 
ibid.num.  if. 

lura  piiutle^  Abbatum  >&  Monachorum  non  tranleum  in  Ar» 
chipreabyterum  1 & Clonicos  aliofque  deirule  principaliter 
infiitutos , ac  fub  diucrta  natura  » & qualitate  lubrogacos » 
decifi 3|.  num.  14. 

Sedinipfis  leruari  debet  expre/Ta » te  precifa  forma  in  litteris 
Poncihciisiupcr  huiurmodi  fuppreflione  , x noua  cretione 
editis»  ibid.  num.  13. 

lura,  &adionesomniaruntdercrlbendaininuencario  pupillari» 
decif. s3|.  num. 4» 

luris  accrelcendi  natu  ra  cA » vt  portio  deficiens  non  accre/ot  pro 
virili»  ied prorata portionum*  &quare  » decil'.  173.  num.  la. 
fuperlurcdeamandirententia  lata  contra  vnum  nonafidialios 
non  citatos  qui  po/Tefrioncm  decimandi  habent » dedll  337. 
num.  4. 

luri  PapanoncenfeturaHcuius  in  litem  dedudo  voluifle  ptriu- 
dicare,  nifiillius mentionem  fecerit»  dccilIaio.num.  16. 
lurefamiruritatistitulofuperuemente»  muuta  cenfetur nomine 
proprio,  decil. ati. num.  1.  , 

loriumceiliocum  pnrfcruatiua  cedentis  non  indudie  cefiioftem 
competentem  ccifionarioex  propria  perlbna  contra  codentem , 
& num.  47.  dedf.  47.  num.  31. 

lurium  cefiioopaatur»  ve  omnia  iura  cedentis  integra  tran/eant 
in  Cefiionarium , dedf.  il.  num.  i4. 
pro  luribus  hereditariis  natur»  venditio  fada  cr^mm  dotalem 
eiuiHem  dotisexcinguitquamuis  pretium  fuerit  in  aliam  cau/am 
conueHum,  dedf.  i at.  num.  4. 
lurium  anterioritatis  pnrferuaciua  » noo  excludit  extindionem 
cenfus.  dedf.  44.  oum.  10. 

luris  dublj  exceptio  xqiiiparacur  exceptioni  fadi  alciorem  inda> 
^nemtequircntisidebnonrctardat  immifiiooeni  ex  fidekom- 
miffo petitam,  decif  175.  num.  47. 
de  Itrre  terti;  dare  noo  lioec  , nifi  volente  eo  tertio , dedCjyo. 
num.  13, 

lure  i'uo,qulvticur»  nemini iniuriam/acit,  decif  337«  num*99. 
lura  produda  fi  aliqua  fuerint  informia » Tupplemur  ex  aliis  for* 
mittrptodudis  * dedf  179*  num.  14« 
lura  cedens , an » & quando  poft  ccdionem  poflit  valide  cranfise- 
re,  & CdTionario  nocere » decif  143«  num.^. 
aJurcfiatuarioClerkatusfuperueniensnumeaimk  ,quo  quis  k 
die  natiuitaiis  repentur  ligams , tc  quare  » decil.  s3«.  ou* 
mer.  :j.  Contrarium  num.  fcq. 

Ius  petendi  Icfiumam  , vel  fupplemennim  nunquam  ren/mr 
rohibitum  veli  lege»  velillatuto»  fi  didio  taxatiua  nonad- 
c » decif.  so.  mtm.  s4. 
luris  a/Ti/Wnriam  habens  pro  fe  Iculotibus  probationibus  onera- 
tur» decif  133.  num.  3« 

lura  informia  ntulam  merentur  fidem » decif  1 7I.  num.  7. 
lura  repter  non  produda  » non  (uoctranlportaiida  » St  quando 
dieantuc,  fieproduda»  dedf  137. num.  7. 8.  la  8r  1 1. 

Juris  rigor » quando  moderatur  per  viam  interpreutionis  , in 
carir  duUo  pertinet  ad  Priodpis  poccRatem  » decif  337. 
num-  fh 


delureceni|darenonHoee»quandononcfieiclufimim  ip/biBR 
intemionisageocis»  decif  330.  num.  14. 
lurium  referuaoo  in  crcattongcenfuscreacicx  altero  ccoTu»  quid 
operetur,  dedf  X43.  num.  13.  St  14. 
lura  publica  plenam  probationemfaciun^  dedf  134.  num.  a. 
inluribusdenindilubrogatus  an  ad  poflefllotten)  etiam  dicanir 
fubiogatus » dedf  x 1 4.  num.  3. 

delureUtcercApolloUcs  paratam  habent  execuuooem»  dedf. 
33.  num.i. 

Amplia,  quandoapparenciullificara»  ibidem  num.  t. 
in  lureeuentuali  laiie confiderari  noo  valet»  & incerto  » deciC 
130.  num.  ta. 

luris  infamia  tefultatex  fentenua  criminali  cor>demnatoria,dcdfi 
8.  num.  XI. 

Ius  terti;  non  potdl  quis  opponere,  dectf  313.  num.  13. 

Ius  commune  feruaiui  in  cafibus  a liacuto  omiflis,  dedf  ii4. 
num.  17. 

lusantecedenccrquarfitumnon  aufermr  ex  ful^eeurit  attentatis» 
dedf  171.  num.xe. 

Ius  aquiiatis  petendi  renouationem  finitar  emphy  tcufisconceftioi 
agnatisnoo  efi  confidcrabike : cum  non  competar  immediatb 
ex  contractu»  AmpUaiinm.  71.  St  73.  dedf  337.  num.  71. 

Itas  bonum  ad  e/fc^tumconleaucndialimentadcbetiulli^ri  »vel 
cx  lententia  fauoraUli»  vciezdecifionibusKotx » St  num.  f. 
decif  a It.  num.  4. 

Ius,  quandoalicuibm  /uitquxfirum»  non pocefiabeo  Ulud au- 
ferri» per  alienam  tiedarariooem»  decif  ira.  num.  jo. 

Ius  accrelcendi  habet  locum  etiam  in  contraStibus  , quandoplu- 
res fumcollcdlue vocati,  dedf  134.  num.  la. 
I^ORiusfiofieraturcaudotc/Hfueodi»  num.  13  ibidem. 

Ius  comintfli  contra  emphyteutam  poli  quinquennium  non  durat » 
dccilit«3.  num.73. 

lusagendi,  quod  competitereduori  ante  diem*  fidebicor  coodi» 
tionemdeterioraoic»  excxdbiie  noa  e/l  ad  efiedum  exigoidi . 
decif  a 17.  num.  17. 

Ius  accrelcendi  iniurepat.  quando  inctet » decif  374.  nnm.  f. 

Ius  exigendi  dedmas  vigore  immemorabilis  , habet  vim  ve- 
ri» St  legitimi  tituli  » & etiam  priuilegij  Apolfobei  » etiam 
contra  habentem  intentionem  modatain  a iure  , ded/i  143. 
num.  11. 

Immb  includit  meliorem  titulum  de  mundo  » num.  13.  ibi- 
dem . 

lusprafemandi  tranfit  ad  hxredcs , dedf  17.  num.  4. 
Insconditionale  fdenter cedi potell » dcdf.337. 
lusaccrelcendi  inter  cohxredcs  excluditur  ex  rublllturione  lilis 
facta,  decil. 78.  num.  3- 

lusdedmandiexerceripotefi  fuper  portione  ad  colonos fpedan- 
te»  decif  i4f.  num.8. 

lusaccrelcendi  fienti  uaormitticur»ia  etiam  cranfmitti  debet  fub- 
/litutio  fidcicommUTaria,  dedf.  17-  num.  17. 

Et  licet  hic  amculus  fic  de  apicibus  iuris , mhilomious  dl  ipfa 
verius»  ibidem  mun.  xj. 

Ius  petendi  renouationem  emphyteufis  non  eil  confiderabile 
priulquamgcoeratioextincta  fic*  dedf.  17-  num. 7. 
lustertio  quarlitum  ex  lollrumcnto  » non  poted  deinde  toUi  d 
contrahentibus  per  apocam  modificauuam  illius » licet  alfore- 
lur/actacorrerpectiuc  ad  primordialem  tradatum»  decif  yy. 
num.  34. 

Amplia  eoamfiapocapofitcefie  correrpeduiaqooad  conmheo- 
tesiplbs principales*  ibid. num.  37- 
Ius  hicurum  fuper  rebus  emphjteoeicis  * dedf.  130.  num.  1 3 • 

£t  quid  fi  fuerint  folum  rcleruau  iura  fideicommUfi  , ibidem 
oum.  14< 

Ius  terti;  Princeps  non  prxfuminir  velle  tollere  » dedf  338- 
num.  3. 

Sed  hoc  efi  verum  in  dubio  , fed  fecus  eil » quando  confiat  de 
clara  mente  Papx,  ibidem  num.  *. 
lurium  ccllio  » inccUiguur  de  luxibus  talia  qualia  penes  cedas- 
tem  de  tempore  contractus  repcriebatitur»dccii.3a3.num.3. 
Maxhnc  quando  fuit  didum  iura  , quia  tunc  tc- 

llringicur  ad  lura  de  tempore  pratenti  compecemia»  ibidem 
num.  4- 

Etquid  fi  in  Infirumentecefikmisadieda  fui/Tet  promifiio  libet- 
uusabomnicenfu»eaooiie*&c.  ibidem  num.8. 

Ius  decimandi  non  comprehenditor  in  donatione  rei  tamquam  di- 
uerfum  ab  ipfa  re » draf  i4f<  num. 13. 
luslbpeUiendi,  Sc^minifiraxidi  Saaamcma  ex  prxfcriptioae » 
feupriuilegio competere  polfunt,  dedi.  348.  num.  41. 
luspemfner^i /rudas  , licet  fic  quid  incorporale  tamen  adhxm 
tet corporali,  decif  147.  nunuai. 

Ius  luurn , fi  qub  rmn  exercere  potefi  , Sc  fado  fuperioris  ezeu- 
fandus  venit , decif  3 37-  num.  1 1 1. 

Ius  fuper  beneficio  dicitur  alicui  quxfitum  per  examen  in  quo  fuie 
approbatus»  declara  procedere » venum.  11.  dedi. 131.  n.  11. 
Ius  ciuilis  ligat  Eccle/ufiicos  , vlfi  contracbxin  non  difpoiuc 
per  ius  Canoxikiim  ex  approbatione  Pontificis , decif.  347^ 
num.  i4> 

Ius 


Dit, 
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Ius  honorificum  perciploidiobUttonesin  aliena  Ealefia  tCll  pre- 
cio artUmabile » deoT.ssi. 

conira  lusobferuantii  non  ell attendenda « deciCji^.  num.  jf. 
lusiuper  beneficio  in  primo  czaminealieri  quxfiium,rvonpo- 
tefi  ^inde  per  nouuin  examen  pcxiudicium  inferri  , d^f. 
aji.  num.  i. 

Ius  i^rfeCium  non  dkicur  alicui  fupeY  beneficio  ^lucfitumez  exa- 
mine nullo , & illtd  eiamcnquid  operetur , i bulem  num.  t j. 
Iusrcnouandilnue(Ucuram>  quando  non  competat  j decif.  jf. 
oum.  jS. 

Ius  decinundi  conceflum  laicis  cenretur  concefliim  nomine 
proprio  » quando  liuc  ilUscoocelTum  pro  indiuiTo , dccif.  r. 
num.  7. 

Cum  alijs  Ecclefiafiids»  qui  nomine  proprio  exteere  tenentuc  > 
ibidem . 

lusquoddefiindiocompetebati  in  barredem  itansfertut  » & eo 
iMmine  illi  dicitur  in  decreto  rercnucum , decif.  1 1 ).  num.  t. 
lusjmendi  rem  1 qux  incidit  in  commilfum  , quinquennio  pra- 
icribitur»  deciiTi<i.  aum.97. 
lusSpicitu^enonpotelHnlaicoscransferrit  decif. 7.  num.  4> 
lusdonatum  camum  cenfetuc , quod  donatori  competebat , decif. 
a6.  num.  f. 

Ius  inter  incorporalia  computatur»  decif.aoS.  num.  r. 
lusofierendicomperircreditori  hypothecario  polieriori  aduerfus 
anteriorem  bona  debitoris  poifidentem , dcaf.  S4i  • num.  1 4. 

Ius  Bonum  ad  eifcdium  coniraucndi  alimenta  debet  iufiificari » vel 
exfentecuiafauotabili»  vel  ex  dedfionibus  Roes  » dccif.  an. 
num.  4.  & I. 

Ius  vmuerialc»  mundo  reloluatur  in  finguUritates  luipaironatus 
in  venditione  hareditatiscranfic  cum  vniucrfiiate  , decif.  sstf. 
num.  7. 

Ius  ex  lapfu  inlUncla  quzficum  non  ell  confiderabiIe»qu>a  per 
rcUicubonem  in  int^rum  potell  refolui  » decif.  sit.  nu- 
mcr.  14. 

Ius  fepultura  pendet  ab  adminifiratlone  Sacramentorum  » de- 
cif.  J48.  num.  9. 

IVSPATRONATVS, 
ad  lufpatronatusiliediinfiicuenduti  qui  maioribus  fufiragijs  eft 
honoratus»  decif.  14^.  oum.  1. 

lufpauonacus » vt  diucur  Laicale  > quid  fu£dac  » dedf.i?4. 
num.  j. 

luriipatrorutus  exifiemia  iuRificata  remanet  ex  Infirumento 
Tunsionis  t &dotacio«iisauthoricate  Oriinaxij  confirmato  » 
decifi  ISO.  num.  4. 

lufpacronatusacquirinonpotefiinEcclefia  Regulari  abfque  pri- 
uilegio  ApoUolico » dedf  j 14.  num.  ao. 
luipactonatus mixtum»  icilicn  genriiitium  cum  qualitate  hare- 
tmaria»  nonadminitadprzlentandum  illos  > in  quibus  defi- 
cit dUUqualitos  gentilitium » decif.  i74>  num«^ 

Maxime  quando  luTpatroiutti*  fitic  telidum  mafculis  cum  di- 
diooecaxatiuatantum»  ibid.  num.  10, 

Et  quando  in  defeCtum  maiculorum  fuilTenc  a Tefiatore  vocatar 
foemina » ibidem  num.  1 1. 

lulaitronacus  probatur  ex  litteris  Aporiolkis  teferuationis  duf- 
dem » decilT  174.  num.  r. 

lulpatronatus  refidet  penes  vnumquemque  patronum  iofolidum » 
dedf.  ri^.  num.  7. 

lurifpatTonatui^rtiocompatrom  defundi»  quando  ad  fupetlli- 
tes»  &l'ucceUoresdeuoIuatur»  decif.  ao|.  num.  7- 
lurilpatronaciit  pertinentia  pocclt  in  alium  titulo  donationis cran- 
iferri»  dcdC  s4S.  num.  s. 

in  lurepatronatushzreditario  prafenucio  probat  aditionem » de- 
cif. 17^.  uum.  1«. 

lurifpuronacus  exillentb  probatur  ex  prafentationibus  effedum 
fordeis»  decif  7}-  num.  a. 

Xuxilpatrqnacus  donatiooU  exeeudo  pendere  debet  k voluntate 
tonantis»  decif  107.  num.  e. 

luiilMtroaatuspcninenria  probatur  ex  litteris  Apollolkiss  de- 
cif. soj.  num.  s. 

luiifpatronatus  perdneneu  probatur  ex  confefiione»  ac  dum  con- 
tra confitencem,  fed  etiam  contra  habentem  abeocaufam»  de- 
cif. 71.  num.jj. 

luripatronatus  cc^ieiones  appofita  > quando  non  pofliine  dict 
piaiudiciales  > decif.  ijo.  oum.  4. 
lulpatronatus  hateditarium  » quando  gemilitij  naturam  debeat 
alTumere » dedf  t so.  oum.  7. 

inlurepatroutusllatusvltimus»  ac  immediata  pofleillo  attendi- 
tur» dcdii7j.  num.  is. 

lufpatronatus  cranllt  cum  vruuerfitate  bonorum  » d^if  U4. 
num.  s. 

luriipacronatus  referuatlo  ad  fauorem  familia  » ex  quibus  re- 
fultee  t decif.  sao.  num.  7. 

in  lurepatronatus  fucccfilo  hareditaiU  k facris  Canonibus  im- 
probatur» vbivide,  dccif.  lao.  num.  7.&4« 
lutifjpotionatus  exiilenti^robaror  ex  pluribus  prafentationibus 
CKAutn  jbrtitis , decif  174,  num.  s. 
lurpatTOnattis  non  efficitur  gcodlitium  ei  verbis  » pro  fuis  hx- 
Dccif.  Rccent.  Panis  X L 


redibus»  nifialiundeconcludcnterhacqualius  probetur  > de- 
cif. j7s.  num.  so.  &si. 

Fortius  fi  ii  fui  oriut>eharcdiiariam  apparet»  ibid. 
lufpatronatus  h^r^tarium  cum  Epifeopi  confisu  poteA  in  alios 
transferri»  decif.  jjs.  num.  17. 

Etiam fub conditione»  quodpetfona  idonea  per  aliquam  fami- 
l|;mprxfcntemur»  quia  non  praiudicaturEccIcfia,  ibU. 
lorif  patronatus  pordo  deficiens  pet  mortem  vnius  Patroni » accrcw 
fcit  pro  rata  alifscompatronis»  decif  tyj.  num.  1 1. 
lurifpatronatus  renunclatio  aliud  fi  fiat  nomine  proprio  . & aliud 

firocuratorio  nomine»  decif.  \66.  nunv  10.  & t r. 
i^cronatus mixtum  » efficitur  ^ntilieium  fi  vnus  ex  patronis 
eius  portionem  9>ncefierit  alteri  patroooprofe»  aedefe^en- 
tibusfuis»  dccif.sf4.  num.  ij. 

lufpatronatus,  quando  per  tus  accrefcendt»  feu  non  decrefeendi 
penes  compatro^coniun^im  vocatos  remaneat  » & quando 
adharedestranfmittatur , dedf.  174.  ruim.  7. 
lufpatronatus»  quando  dicatur  gentilitium,  licet  didlum  fuerit  , 
quod  fp^are  debeat  ad  hxredcs  Teilatoris » fit  eorum  fucc^o- 
les»  decif  sso.  num.  t. 

lufpatronatus  non  poteA  alterari  per  fubrt^ioncm  aliorum  bo- 
norum in  loco  eorum  » qux  fuerunt  in  fundatione  affignata  , 
ibidem  num. 

lurifpatronatus  exiAenria  ex  quo  probara  remaneat  dum  Ordina- 
rius  non  cA  in  cauta,  nec  agitur  de  prxiudicio  Ecclefix  , decif. 
s4<v  num.  s. 

ad  lufpatronatus  prxfeRUtio  intra  quadrimeAre  ex  quoiuAifica- 
la  remaneat»  ibidem  num.  4. 

lufpatronatus  probatur  ex  prafentationibus  dfiedum  fortitls 
per  lapfum  centum  annorum  etiam  in  terminis  Coodiii , decif 
J47-  num.  9. 

ImbexUUs  prxfumitur  titulus  fundationis,  fit  doutioois,  ibi- 
dem num.  7. 

Itaut  non  requiratur  alia  probatio . ibid.  num.  6. 

Etfuficit»  quod  de  primis  . fit  vitimisprxientationibus  • quia 
intermodrar  prxfuminrfinondoceaiur  de  contrario  , ibi^ 
num.  7. 

lufpatronatus,  quando  non  prafumitur  ab  Vniuerfitate  vfurpa- 
t us»  ibidem  num.  ij.  fit  14. 

lulpatronatus,  quod  nt  gentilitium  probatur  ex  obferuantia,  fi^  ec 
eo » quod  foemina  non  prafenunint » decif  88.  num.  7.  & 9. 
lulpatronatus  non  dicitur  gentilitium,  (cd  mixtum,  exquoUIud 
TeAator  reliquerit  hatredibus mafculis, decifi74.  num.  17. 
Secus » quandocumdi^aqualitatemaiculinitatisalixconcurre- 
reniconie^ura»  ibid«  num.  i4. 

Verl«,  fimiliarn  ,&  agnationem  denotant, ibid.  n.  17. 

Maximi  quando  adcA  tnafculorum  pralatio»  ibid.  num.  1 8. 
Verbum » mtd^aumtntt . quid  imponet » ibidem  num.  1 9, 

In  Imepationatus  ptalario  paifiua  inducit  quoque  pralationem 
^luam,  ibidem  num.  ao. 

luipationacusvehementius  prafumituV  fi  cum  prafentationibus 
per  centum  annos  concurrant  cniiociatiux  antiquiffima  fuper 
eo»  decif.  j47>  num. p. 

Prafertim  fi  vna  ex  enunciatiuis  fuerit  Ordinarij  coi  multum  de- 
fenur  tanquam  in  materia  eius  praiudici;,  ibid.  num.  10. 
de  lurepatronatusRcuoEcclefia  licet  fit  non  praiudicat  iurifdi- 
dtioni  Ordinar ij  , decif.  |j.  num.  17. 
lufpatronatus  pre^tur  ex  con^fiione  partis  quoties  Ordinarius 
noncA iocaufa,  decil^7|.  num. 4. 
lurifpatronauisdonatiofiellnuUa non  abdicatur  ius  i donatote , 
decif  304.  nuiTL  tj. 

in  lurepatronatu  acatio  ex  vocatione  fotminaium  non  dicitur 
confiderata»  decif.  14  a.  num.  8. 

lurilpatronatiis  donario , an  valide  confirmetur  poA  obitum  ipfius 
donantis,  decif  ijo.  num.  18. 

lulpatronatutn  referuatum  familiacum  pa&o , quod  nullo  modo 
de  ipfa  familia  exire  poflit , importat  ablblutam  vocationem 
omnium » decif  aao.  num.  7. 

lufpacronatusgcmilitium,  quando  efficiatur  hareditarium,  ibid. 

iium.  u.  ficto. 

luipactonatus  de  fui  natura  tranfit  ad  fuccefibres,  etiamfi  expref- 
sE  cautum  fucrk  rei pccfu  duorum , non  autem  rei  pe<lfu  tertii  , 
ibid.  num.  18. 

in  lurifpatronatus  iransUtione  requiritur  confenfus  Ordinarij  , 
decif.  144.  num.  4. 

lufpatrotutuseAiusdirefium , file  mere  honorificum  , fic  fic  ad 
fublfitutos  non  tranfit»  dedf  73. num.  ax.&feqq. 
lufpattonatusquandodicaturmutum»  dedf.  I4s.  num.  i. 
lulpatronatus  i pedat  aqualiter  ad  patrem , fic  filium , fic  nepotem 
fi  ipfi  per  nomina  propria  in  litteris  leleruationis  leguntur  ad- 
mim,  decif.  17  4«  num.  to. 

lutiipatrwciapercinemia  probatur  ex  prafentaeione  cficduata 
etiarn  fi  non  appareat  de  delcendencia  pralenumis  i primo 
Fundatore,  decif  140.  num.  7. 

lufpattooatus»  quando  cA  harediratium , an  hares poflit  alterare 
eius  conditiones,  decif. ijo.  num.  5. 
lufpatronatus  titulo  fingulaii  non  transfertur  fine  confenfa 
<i,q  4 tpLf- 
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EpiicOfH » decif.  75>  mimcr.  sr.  & tf. 
luCpacTonarus  scquifitumpro(c»  Sc  ft>U  harrecHbus  cH  havediti- 
num,  decif.»?»*  num.  14, 

luTpatrorunu  > quando  adiiKticandum  Iit  pnrTenriro  > declT.  aio, 
mim.  I. 

lorpacronatus  » quando  dicanu  geatilmum  1 iUdan  num>  lo. 
11.  & II. 

lulpatronattts  concludenter  probatur  dTe  genriimum  < qiundo 
per  ipanum  longi (Timi  temporis  nulla  apparet  prYlencitio  fada 
aftrminis  1 &lurrtdibusextrjndSi  ibid.  num.  ij. 
lufpjCTonatum  gentilitium  r»on  tran6c  ad  hxredes  extraneos  > fed 
rtiodeltdcnsperiusaccrercendi}  leunon  deerdeendi  ttan- 
in  vittmum  ex  linea  liiperllitem  1 ibid.  num.  1 4. 
lulpatronatum  gentilitium  flantibus  TCtb»  caxatiuis  leflrin^ur 
ad  horni  nes  de  fami  lia»  ibid.  num.|i. 
Etquandocranfeatetiamadcxtraneos,  ibldemnum  ji. 
lufpatronatumeredum  cum  confenCu  Ordinari;  non  poceii  im- 
mutari in  prxiudicium  vocatorumt  etiamft  pactade  nouo  appo- 
fita  eiTenc  Eccleitar  fauotabilia » ibidem  num.  ^ j. 
Maxime^nuIIumdocisaugumentum  in  immutatione  inteteefle- 
ric»  decif  tao.  num.  J4. 

lulbatronatus  Ecclenaflicum  cadit  fub  regula  refematoria  men- 
mim,  decif.  jof.  num.  17. 

luTpatronatus,  quod  fit  gencitiiium  probatur  fi  filius  vna  ci^m 
p^tcprarrcnuiiit, decill 88.  num.l.  8tu>. 

Amplia  etiam  fi  filium  , & haeredem  fc  nominaucric  > ibidem 
num.  11. 

lufpatronatushrretiiiarium»  an  , & quando  pofTit  immutari  in 
gentilitium,  ^cU'.  af4>  num.  8. 

luf  patronatus  in  defceridenres  rranrmittitur  in  flirpcs  > non  autem 
incapiu,  decit'.  a«8.  num.  o. 

lurirpartonacus  donatio  debet  e(Ie  confirmata  ab  Ordinario  > 
itudem  num.  6. 

luJpatronatus  pcttinentlam  impugnare  non  pocell  > qui  ex  eodem 
paitonacu venit»  decU*.  jotf. num.  1. 
lu^auonacus»  ^andomiatinatufamalTumat»  decif.  10;.  num. 
lufparronatusmixnim  nontranfmitaturad  maiculosexfoemina  f 
redacaefcttalrericompatronore»  & verbis  coruuodo»  decil. 
itfa.  num.  a. 

luTpatrooaius  non  deuoluitur  ad  bedem  Apoflolicam  ob  non 
inlUtotionem  prxlcntati  intra  quadrimeluc  > & quare»  dedf 
a4o.  num.  1 1. 

lufpatronacuselladusdiuiduus.  decif.  10.  num. 
lufpatronatusprxlumiturconfirmacum  ab  Ordinario  , fi  patro- 
natus per  longum  tensus  pontonem  ex  lenote  fundationis  ci 
debicumexegifdcciuiiy.  num.6. 
lufpatroaacus»  qui  non  ell  fundator » non  valet  eius  conditiones 
in  fundatione  requifitas  alterare»  decifl  t;o.  num.  s. 
adlafpacT<matus  prxfentatus , vt  ventae  inilicuendus  » qux  re- 
quirantur ) decif.  140.  num.  1. 

lalpacTormos  lurtcditarium  > an  per  patronos  pofiic  conucrci  in 
gentiUtiumi  decif.  tjo.  num. 

lutifpaCTonacusprimusacquirensex  titulo «inerofo pocell  pirlu- 
dkarevocatis» decil.  1^^.  num.y. 
lurilpatroaatuspertincmium  Impugnare  non  pocell » qui  ex  eo- 
^m patronatu  venit»  decif.  jo«.  num.  t. 
luTpacroiucus  quanto  tempore  pnrlcribatur  adoerfus  compatro- 
num» decif.  i48.num.  1 1. 

lufpatronatus  vox  extindta  per  mortem  vnius  patroni»  quando  ac- 
erdut  alteri excompatronis»  dedC  ipi.  num.  to. 
lurilpatronaiusfundans  nominate  potelT primum Capcllanum  , 
ac  declarare  voluntatem  fuam  ctica  perlbnam  primb  eligen- 
dam» decif  107.  num.  7.  . , 

laipatronatiisprxiumiturhxTetbtanum»  deal.  149.  num. 
lulpatfonatusprobjuidebctex  fundacMneconfiroaiomst  autex 
competenti  dotatiooe » deaf  loa.  num.  1. 
io  lureparronatus  mixto . vt  quis  fuccederc  fwfiit  requititur  rtra- 
que  qualitas  KzredlutlsfciUcet , fic  languinis  > decif.  ar4*  nu- 

luril^tronatusin  materia  agnatio,  ex  quibus  dicatur  a fiindatorc 
coofidcraca,  decif. Ui.  oum.i.4- J.&7. 
lulpartonatushxrediuriuro,  quando gentiliti;  naturam  afluinat, 
^if.  ut.  num.7. &fc<l- 

in  lurcpanonatu  harreditaiio  filius  non  pocell  pnrlentare  cum  pa- 
tre, decif.  88.  num.  8. 

luTpatronacuiinDolIremodercendenle  definit  eHe  gentilitium  , 
&:fithxre<btanam,  decif.  19.  num.  if. 
lufpatronatus  ad  probandum  leulores  fuificiunr  probationes  vbt 
ordinarius  non  cll  in  eaufa . & non  agitur  de  Itberncc  benefici; » 
dedf.t^*  num. ). 

lulpattonatus , quando  efl  lurrcdlcanum  f pocell  accedente  con- 
knfu  Efnlc^qualUicarideflue , dcdl.  1^0.  num.  f. 
Infpjtrooacusqaandodicaturmixcom»  decif  af4.  num. 9. 
lui  patronatus  non  extenditur  ad  benefidura  in  tui  erectione  libe- 
rum ,qnamuis  pollea  alteri  Eeclefix  vniciim , decif  1 if.  num. t. 
in  lurifpatronatus  materia  non  attenditur  numerus  Patronorum» 
qui  habem  facolcatem  prx'i:nus»di  , fed  uncum  illoiius  , 


qui  aclualiter  prvlentaninc  , decif.  lyj.  ntraup. 

lulpattonatus  recipit  formam»  &pcrfedionem  d confenfu  Ordi- 
nari;» decif.  107.  num.  a. 

lufpatronatus  acoefeit  compatrono  Aiperfim  quando  eodem 
contextu  omnesconiundim  fuerunt  vocxci  ad  «i.  lufpaerona- 
tus»  decif  J74-  num.  4. 

I V S T I T I A. 

luIHcta  fencenche  rcfulcatexdedfiottibos  Roeifibea  » dedf  xij, 
num.  j. 

luftiriafencenrixrefulcatex  pluribus  decifionibusincaufa  faffit  ■ 
decif  ji.  num.  1. 

lullicialententlcrcmaoccclarafiprobacurex  publico  Inllnimei>. 
to»  decif  num.  1. 

luUitiamfententiv  decifioaesincaarafad»ollendunr»decifito. 
num.  j. 

lullitiz  confommt  ell  fi  fecundum  propoficas  «Tmim  fpedes  , 
atque  circnmftanetas » prior  fentencia  reformetur  » dedf  9I. 
num.  ?4. 

lulUda  lententlc  ex  decifionibus  Sac  Kon  dignofdtiir»  dedf. 
r.  num.  a. 

lullitiam  mandati  probant  dedfiones  in  caufa  h£tz » decif  40. 
num.  j. 

luilitixnilconfonum»  quam  ex  nmtarione  fiidi  rcformecur  fen- 
cemia,  decif  j7s.  num.  1. 

lufitria  fententix  refulut  ex  decifionibus  Rotalibus » decif.  114. 
num.  s. 

IVSTVM  pretium  dtdtur  » quo  communiter  rem  attentis  clr- 
cumllaocijs  vir  bonus  » feu  iudex  vendi  polle  arbitratur»  de- 
di. 44.  aura.  9» 


L 


L ;e,s  I o . 

L£fio  ad  tranfaOionem  lelbndendam  debet  efie  cnotmilfi- 
ma » & continere  exce^um  vicra  dimidiam  » dedf  z6f. 
num.  xf. 

Lxfioincrinfadtone  excluditur  fi  fuerit  celebrata  ceram  Ma- 
gnoMagiiIro»  & luratoribusDutcatts» dedf  nam.t4. 
Prxiertim  liante  dubietate  litis  longo  tempore  dilatfEx » Ibidem 
num.  if. 

Lxfiononconfideracurinhis»  quxi  futuro  pendent  euentu » de- 
cif x;.  num.  jr. 

Lxfio»  andicaturenormifrinu»  nec  nb  reraitxinir  arbitrio  ludl- 
cis»  decif  S48.  num.  fj. 

Lxfio  ell  ab  ai  legante  probanda  plenb  » & concludenter»  dedf. 
^4.  num.  si.  & sa. 

Imb  de  tempore  fecuci  a&us  , tbid.  num.  aj.  ^ 

Lxfio  in  adiudicationc  ex  fola  ludicis  prxlentia  cxcludhut  » 
ibid.  num.  s4. 

Lxfioincontrablu » quandodkaturpaceoii  dedf  aaa.  num.  a. 
de  Lxflone  , quando  conilae  danda  ell  lelHcutto  in  integrum  • 
ibidem  num.  8. 

Amplia  » num. 

Lxfioneenormifiimallantercnunciario  non  fubftinetur»  led  ab 
ipfo  lenunciante  poteil  impugnari » decil'.  aj.  mim  10. 

Lxfio  ^fiderari  non  valet  in  lute  euencuali » A inceno » dedf 
ifo,  num.  la. 

Lxfiomentiri  debet  ex  totoconua^u  » & ex  omnibus  tncocon- 
tencis,  non  autem  ex  vna  pvee » dedf  148.  num.  la. 

Lxfio  refdndicetumfubhaJUtionem»  dedf  44>  num.  it. 

Lxfio  cxincerritudincpreti;»  flevalorls  excluditur  > ibidem  mi- 
mer.  a7.  & S9. 

Lxfioexcludicur.  quando  fit  oblatio  rei  fuper  qua  prartendinir 
lxfio,  ibid.  num.  jo. 

Lxfio»  quando  ell  palpabilis , deea  daripotcll , qiiamuls  agator 
intervnam»  St  alteram  Ecclefiam»  decif  aaa.  num.  4- 
LABOR » quaivio  diminuitur  detrahitur  de  lalario  » decif  ;;a. 
num.  9. 

LACERATIO  grarixApollolicx  » Sc  potentia  lacerantfi  loogb 
difierunt»decif  aSi.  num.  itf. 

Fallitfi  Papa  medio  tempore  alterum  de  beneficio  prouideat  • 
nam  tunc  idem  ell » quod  fi  mandafiet  gratiam  lacerati  «ibi- 
dem num.  17. 

L A I C V S . 

Laicorum  Statuta  ex  defedu  iurifdidiofm  non  pofiunt  compre- 
hendere Clericos » decif  1 ; 7.  num.  aj. 

Laicale  Statutu III  prxfetens  primogenitum  fccundogmtto  proce- 
dit » ctiamfi  Iccundogenicus  eftciiur  pollea  Cimus , dectf 
549.  num.  1$. 

Laicorum  Statutum  confirmatum  i papa  feruari  etiam  debet  k 
Cterids»  decif  as Inrcllige  num.  7. 

Laicorum Siatiitaiixdifpoficioiii  Icmper  Clerid  remanerent  lu- 
biedi » fi  attenderetur  tempus»  quo  d.  tfaumim  conditum  fuic» 
ibidem  nuoL  i5. 

bLai- 
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iLiicU  flaiututn  coikiituni  non  lipt  pcrfonas  Ecclefiaiticas » 
ibU.niim.5. 

Laicus,  quod  fie  cipaz  deciirurum  ex  recogmtionibus  feutbU* 
busi  hocellirticulindumanteCoocil.Lateunenfe»  decU'.<i. 
num.if. 

Loicorum  Hatucum  comprehendit  etiim  Clericos  » quando 
Clericatus  obtcmusin  Iraudem  di^  ftatuu  > deciiUf^ 

Laicale  Hatutum  » an  compreheodac  lurreditatcs  Clericorum  » 
vide  infetiusvfque  ad  numerum  s#.  vbidecUrantutDD.  opi- 
niones» dedr|49>nunLso. 

Laicale bofpiule  cenfettun  xLalcis gubernetur»  Bc  non  probe- 
tur eredumau^toricaeeOrdinari)»  declEa48.  num.iS. 
loicalla  tUtuta  dilponemia  de  rucceflbribus  ab  inteilato  non 
habent  locum  in  hereditate  Clerici  » Sc  quare  » dectCa^i. 
nuin.j.&4* 

Laicorum  llacura  non  compr^ndunt  neque  familiares  perfona- 
rumEccIellalhcarum»  decins^4.num.4. 
LaiclsinueiHturaconcefla  tam  luper  iure  dedmandi»  quim  fiK 
per  frudibus  dcdmalibus  non  poceft  rublHnerirub  prrtextu» 
dedf.f.  num.8. 

Qaod valida 6t refpedu  fruduum  dedmalium,  ibid. 

Laid  non  polTunc  exigere  frudus  bonorum  Eeclefiallicorum  no- 
mine proprio,  ibid. 

Locales  Confraternitates  nullam  partem  habent  inconfenlu  Al- 
taris» & Ptesbyterij  t decir510.num.11. 

Laicorum  llatuca  non  comprehendunt  Clericos » fiue  loquantur 
in  rem*  liue in perfonam » deuf.iS7*num.sf. 

Laid  1'unt  incapaces  decimarum , decillS  t . num.  1 4* 
LAVDEMIVM. 

Laudemium » &;  canones  decurfi  poli  venditionem » fpedant  ad 
emptorem*  dedliiti.num.4. 

Laudemium  (olutcur pofleflbri  pro  inuelhtunii  & adualltradi- 
tione pofleflionis > decil.58. num.ii. 

Laudemtj  lolutio  non  congruit  locationi » decir.n7.num.i7. 
LEGATAKtVS. 

L^tatiofoluens cumcelTtorremrmm»  non  ampitusiegatarlus» 
led  1’oluensdidcur  creditor Teliacorb»  dectl!4i  mum.  1 u 
Lutario  de&cieote  ante  TefUiorcm  res  legata  ad  hxredcm  peni- 
net,  deciJ'.f4.num.i.fier^. 

Legatario  Ii  fuit  datus  fublHtutus  ille  admittitur  etiam  Ii  Lega- 
tarius ante  Tellatorem  decedat  , & quando  hoc  procedat» 
Ibidem  num.4.  & leqq. 

per  Legatarium  promiffiofada  deibluendo  omnia  debita,  & le- 
gata TelUtoris,  intclligenda  venit  refpedu  debitorum  Ic^ti- 
morum,  decil.44.num.i^ 

iRLegacUnonadimplendisplus  peccatUle,  de  quoplusconfidit 
T^cor,  decir.45.  num.4. 

Legatarius  non  pocell  confequi  rem  legatam  » quando  credi- 
tores Tellatons»  ex  alijs  bonis  farisUeri  non  valeant»  decif. 
ift.  num.i|. 

Legaurius  non  cogitur  habere  ratum  fa^um  defunfti  » decif. 
5x4.  num.tj. 

LEGATVM. 

lub  Legato  generali  mobilium  , quando  veniu  omne  genus 
pecuniarum  , cuiulcumque  generis  fit  » decif  tjf.  num. 
6.  Sc  7. 

Lqatiim  quandeatis  » quam  TcHator  fe  legatario  deberi  alTe; 
ruit » valet , etiamlt  vae  non  deberetur  , Sc  quare  , deciri 
3x4.  num.3. 

Lectum  in  genere  relidum,  vt  debeatur  noo  cH  necelTarium  , 
quodfucntexpccflaquandtas  numeraliter  » fcd  fufiicicquora- 
uue,  feu  per  aliquam  demonflrationem  » & quare  , ibidem 
nuin.i3.&  14. 

Ifganim  non  vitiatur  pa  falfam  demonriraiioncm » ibid.  num.4. 
IntelUge  procedere , vc  num.7.  ibid. 

Legatum  pro  dote  lelidum  , quando  perlegatariam  iranfmitti 
nonpoilit  ad  fuos  heredes»  E pendente  nuptiarum  conditio- 
nedecelEc»  decif  191.  num.4. 

Sed  penes  lancis  heredes  remanere  debent » ibid.  num.f. 
Legatum  relictum  ad  certum  tempus  ontninb  futurum,  regulati* 
ter  nullam  inducit  conditionem  » ibid.  num.4. 

Legatum prodorereliCtumfmlUapfumcetti  temporis,  iniundo 
oncte  heredi,  vc  poli  lapiiim  illius  temporis  pMunie  deponan- 
tur» an»  fle  quanilo  debetur,  non  expeciaca  nuptiarum  con- 
ditione, ibid.num.ir. 

Legata  relida  vzpri  fecunde  nedum  quoad  propriaarem  , fcd 
etiamquoad  vfumfrudum  communicantur  Elijs  primi  matri- 
moni),  decif.ii7.num.9.fle  10. 

iub  Legato  mobilium,  venit  illa  pecunia , que  preEdijcaufi  do- 
mi tetinnur,  dedr.xf9.num.x. 

Legatum  lubconditionerelictum,  expleta  condicione,  purilka- 
tumremanfit»  fleconlcquentauanfmifTibile  adheredes,  de- 
df.x^i.  num.7. 

Legatum  debetur  etiam  fi  Alij  fuiflent  in  lellamenco  preteritl  , 
niodotamennonignorante,  decifijx.num.x. 

Lrs-itum  legitime  fadum  matri , eaienus  factum  cenfaur  , 


quatenus  Tcflacor  fine  filijs  moreretur  , Sc  quando , ibidem 
num.  9. 

Lectum  prodmereit^um  pofl  completam  certam  etatem»  noo 
debetur poUlapfum  illius  temporis,  fed  conditio  nuptiarum 
expeCtandaerit,  decif  a4i.num.8. 

Legarum  non  vitiatur  ex  falfacaula,  niE  fuaicadieda  paviam 
conditionis,  decif3x4.num.r. 

Legatum  alicui  relictum,  quando  dubitati  contingat,  an  debea- 
tur, OeconieClurc  hinc  inde  concurrunt,  in  dubio  pro  illius 
validitate  rcfpondendum , ibidem  num.  43 . 

Legatum  annuum  a Eddeommittente  reliflum  pafoluendum  ell 
ex  proprietate  bonorum  Edeicommiirariontm , quando  fruftus 
non  fufficerent , decif  xdo.  niim.7. 

Legatum  annuum  regulartcerpCTfoluidcbacxfru^ibusbonorum 
Edcicommiirariorum » ibid.num.ii. 

pro  Legato  annuo  relicto  pro  alimentis  hypotheca  compait , ibi- 
dem num.  19. 

Et  quid  fi  l^ans  ordinafTec  Edcicommifrum  papauum . 

Lcutum  relictum  pro  alimentis,  futficit,  quod  Et  annuum,  ad 
hoc,  vc  fotui  debeat  ex  fruaibus,  ibid.  num.it. 

Leutum  ingemis  fummx  ad  fauorem  extra.'iei  in  prxiudicium 
Eliorum  TefUiotis , redditur  inueriEmtle  , inQ>eda  tcnuiime 
lucrediiatis,  decif  141. num.4. 

fub  Legato  mobtltutn  venit  pecuaia,nifi  confla  de  contraria  meo- 
tecedaniis,  dcdl!x{9. num.r. 

ptq  Legato  annuotemporali  , quia  non  compait  hypotheca,  E 
fruCtusfucruntabhiaede  grauaco  contumpti  , quomodofuc- 
curratur  legatario,  dedfitfo.num.  18. 

in  l^ato  faCto  perfonz  coniunCtx  euiClto  non  debetur , quando 
hxtcsconiuncliorcracTellatori , decif  94.num.if. 

Lei^atumpoUcatumtempuspmdote  reltClum»  redditur condi- 
donalet^  rei pe^u temporis,  quatn  eriam  ratione quxiiratts 
palonz legantis , decifs9r.num  it. 

Et  DD.  contrarium  tenentes  loquuntur  contra  communem  fen- 
tentiam,  ibid. num.t3. 

Legatum  fa£lum  aconfanguineo » Elio  fui  confangutnei » cenfe- 
tur factum  conccmplauone  patris . decif  181.  num.3 3. 

Quod  tamen  inteUiu  verum  dum  fuit  rclIAum  , id  odquodPa- 
tertenebatur,  vefincaufam,  inquam ipieaatobligxtus,  fe- 
cuscontra»  ibidem  num.34.&3f. 

Legatum  in  genere  rdicliim  pro  alendis  iuuenibus  , intelligimr 
folum  pro  illis  , qui  funt  in  Eacria  Teflatoris , decUrxyo. 
num.t. 

Letatum  mulieres  confequentes  de  botris  paternis » quando  ha- 
beant folum  aCtionem  ad  paendumfupplcmentumlegirims  , 
decif  144. num.  XI.  XX.  &X3. 

Legatum  fa^um  Infirmaris  Framim  Minorum  Diui  Francifei 
non  aduerfatur  eorum  arclilfimx  paupertati  » d^f.  14. 
num.j. 

Legata  non  probantur  lellibtis  Engularibas,  Sc  de  auditu,  de- 
cif 3.num.tx. 

Legatum  fub  conditione , qux  non  eucnit  habetur  pro  non  fa^o , 
decif.144.  num.4. 

Legatum  tenet  eriam  fine  caufx  exprelEone,  decif  314.  num.4. 

Legatum  i Tellatorc  in  genere  reliclum  de  eo  , quod  debet » 
dum  nihil  debet,  corruit  ob  incertitudlnem  rei  legatx  , ibid. 
num.8. 

Leguum  aTcflarorereliflumdeco,  quodipfc  legatario  debeat, 
vitiatur  E Tellaior  le  non  haboc  ignoiabot , ibid.num.  1 4. 

EtadefieCtumvthuiufmodi  legatum  debeatur,  quklinfpiclen- 
dum»  ibidem  num.  17* 

Legatum  faCtum  et  caufa  debiti , prxfumltur  caufa  tmpulEua  non 
finalis,  ibid.num.iy. 

Lqgatum  a Tcflatore  relisum  de  aliquo  corpore  adie^a  quali- 
tate , meo  , fuQ  Sx.  ell  legatum  conditionale  , ibid.  num. 
34.3J.&J7* 

Legatum  legitimx  pa  Etium  marri  reliflum»  quando  fupaue- 
mentibus  libetiscenfeaiur  tacite reuocatum,  flcquandofecus, 
ibid.num.4t. 

in  Legarisflricia  faciendaell  interprrtatio,  dccif.381.num.if* 

Legans  legitimam  Elix  viJaur  legare  .quidquid  Elia  ratione  legi- 
timx potefl  exigere , decif  t;i.oum.|. 

Legati  ad  validitatem » fle  confinnationem requiritur  fupcTcxillen- 
tia  Legatarij,  decif.94.num.i. 

Legatum  non  tranfmitcieur,  ibid.  num.3. 

Le^um  annuum  » in  quibus  cafibus  non  Ec  perfoluendum  ex 
frudibus  bonorum  EdeicommilTariorum  » dedf  x4o.  num.10. 

Legatum  annuum, licafolut deberet cx  frudibus  boricnimfidet- 
commifTai iorum,  atumen  , eo  non  Ibluto  fwc.^rditas,  rema- 
netobligaca,  iKld.num.13.  Imellige,  flenum.14. 

Legaiumtnfpecierelichiminea  Ibluidebet,  fle  non  inqaantitai- 
te,  maxitMinprziud|ciumfideicommifn,  ibid.num.x8. 

Legatum  annuum  impalonaliterretiClum  adpiascaufas,  perpe- 
tuum cenfaur,  dail^i.  ntim.8. 

Legatum  lubconditionereltClum  nonpotefl  computari  in  darv 
diones  » quando  lutarius  didtx  conditioni  noo  acquicuk  , 
dedf.jit.  num.  31. 

Lega- 
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Lcsicum,  quod  dl  condiuotule  > aon  potefl  reddi  purum  per 
confeffionempirtis,  8cquarc,  decir.19i.num.1p. 
Usato^ndolimpHcicet  • Ibla  portio  Tdtatons  Ic^  diatur  , 
rccuififueritdiftumlegato,  tum  atque  inregrum  fundum , dc- 
clf.4^.num.8.  , ..  , 

Ujatumviuifrudu»  , quando  cxiflcnobus  filijs  rcannganir  ad 
alimenta,  deciCi i#.num.ij. 

legatum  , FideicommilTum  &c  quare  tranltiurtamur  ad  l»re- 

dei,  concurrentibusconie^urUprotraarmifTtone  , deuLipp. 

Iratum  fub conditione  reliaum  , fi  conditio  non  fuerit  purifi- 
cata, habetur,  ac  fi  facium  non  fuiflet,  decifju.num.n. 
Legatum  annuum , quando  non  fuit  relisum  ex  frudibus  aliciuus 
/undipanicularis,  an  debeatur  ex  proprietate  bonorum  fidei- 
commifli,  decil.160. num.4.  ^ 

Letatum  fadum  de  eo  , quod  Legacanus  per  legem  acapere  po- 
tuit , fi  nihil  accipere  potert,  nihil  debetur,  dcaf.jja.num.f. 
Legata  Ihidam  interpretationem  recipiunt  indubio,  non  autem 
inclaris,  decif.itff.  num.8. 

Legatum  de  eo,  quod  Teibton  debebatur  ^ « de  eo,  quodiple 
'fellator  debebat  differunt  inter  fe , dcdl.jf»*  uum.7. 

Legatum  aliud  eA  , & aliud  panicularis  initicurio  , decifjSt. 

LegluusVfiisfrudus,  an,&quandoimpuutidcbetin  legitimam, 
decif.i8f.  num.9. 

Legatum  legitimx  non  eft  corpus  prorfus  Incertum , cum  certum 
fit  ratione quotar , dccif-ja*.  num.j8.  _ 

Legatum  legitim»  dicitur  legatum  inquanutate,  ita  yt  i^txo  le- 
gitime llct  demonrtratiue  ad  quantiutem  implicite  in  legato 

contentam,  ibid.num.io.  , j 

Legatum  pro  dote  rclidum  ab  extraneo  diatur  coodiuonale , dc- 
cif ipa.num.s.  . . . 

Leeatum  tclidum  poft  completam  certam  xtarcmcum  nuplcnt 
londitionuptijrum  , »a  defi,iiinaum  poiiili  renipus  lolut»- 
rus,  quam adeiuirubftantiamcoardandamappofita  cenlccor, 

Leg^um  pro  dote  rcuSum  fupponitur  effe  condicionale , ibidem 

Legatum,  quandoprxfUndum fit,  quamuis iUiusfolutioexcer- 
to  loco  fuerit  defignata,  decil.«t.num.ii. 

Legatum  deeo,  quod  Tcllatori  debebatur  fi  nihil  debetur,  nihil 

eflprarllandum,  dccif-Jji.nu^tf.  . 

ex  Legatis  diuerfis  pcrfbms  in  tefiamento  reliais legitima  nunui 
nonpoiell,  dccif.J7.num.ix.  r 1 n\ 

Amplia  etiamfi  legata  pcrTcUatorcm  efleot  ad  pios  vluideaU 
nau , ibii  num.  1 1.  e a i -r  , 

Legatum  relblutum,  quando  habeatur  pto  non  fafto,  dcal.14^. 

Legatum *non  vitiatur  ex  falfa  caufanifi  fuerit  adieitaper  viam 
conditionis,  ^ « 

Legatum  vitiatur  ex  faUa  demonllratione  , fcu  caufa  acueCta  , 
quando  aliasTeftatot  legaturus  nonmillet,  iiuelligc,  ibidem 

Legatum  relidum  pcifonxconiundz,  cenfetur  ex  libctalitatc  re- 
lidum,  ibidem num.14.  . r , j n 

Lega'um  annuum  a fideicommittente  rehftum  pcilolucndumelt 
exfrueiibusbonorum,  atque  idebfpedat  ad  cum,  quifruitus 
percepit,  decifarfo. num.j. 

Legatum  prxlcribitur  fpatio  annorum  qtudraginta , dccil.ri. 

num.aS.&feq.  . , , • « j-  ^ 

Leg3'um  facium  de  fcriptoin  cedula  , quam  legans  dedit  Guar- 
dunoS.Frandfci.quando valeat,  deaf.jda.num.11. 

Legaii  pocefi  filio  fub  conditione  inobediemix  prxllandx  erga 
p„e,u«.acci^..|.n^.4.  ^ ^ 

Leitirima,  fir  Trcbcllianica  non  detrahitur  a non  conficiente  in- 
Mntarium,  & bona  fideicommtfli  alienante , decif.  jop.  num.<(. 
Lcfiiima  fe*  ftlmrum  elHcmis , quxob  illorum  mortem  matri 

debetur,  decif1d9.num.ro.8fr1.  

Legitimam  filius,  qui  mam  non  reliquit  non  diatur  legiumete- 

Satus fiiiflc,  decif.io.num.aj. 

Legitima,  an,  & quando  debeatur  in  bonis  paniculanndcicom- 
miffofuppofitis,  decif.idr.num.i. 

Legitima  nlij  prxmortui  dcbwt  pro  medieute  matri , 8f  pro  me- 
dietate fratri  dcfunili » deciI.xo.num.jS. 

pro  Legitima  legata  datur  etiam  Saluianum  nonlecus,  ac  pro  alijs 
legatis  • dccil. Jid.num.i. 

Legitimx  legatum  dicitur  legatum  in  quantitate , ita  vt  mentio  le- 
gitimx fiet  dcmooAratiue  ad  quantitatem  implicice  in  legato 

contentam , ibid  num.  10. 

Leciti'na  in  bonis  filii  non  debetur  matri  fajtcm  10  proprietate 
ob  illius  tranfitum  ad  fecundas  nuptias . ibidnum.  11. 

Legirinur  legatum  non  eft  corpu,  prorfus  incertum  , cum  certum 
fir  ratione quoix,  ibid.num.j 8. 

Legitimx  legatum  per  filium  matri  relisum,  quando  fuperue- 
nientibutfiberiscenfcatuiucitcrcuocatum,  « quando fecus, 
ibid-  num.4t. 


Legitimx  loco  , dos  In  vita  patris  foluta  fuccedlt  , decif.i8ow 
num.p. 

Le^ma non  poteft  prohiberi  non fcruaia  cautela  Socdtu,decifi 
id9.  num.ii. 

£t  hoc  cafu  approbatio  teftamenti  paterni  a^rqueexpiefla  illius 
tenundatlone non  nocet , ibid.num.ij. 

Legitimx  fupplemcntum  i filio  viuente  non  peritum  cenieturre» 
miffum,  itaut  ab  eius  hxredibus  peti  non  poteft  , dedfjdi. 
num.jj. 

Le^tima  debetur  filijs  in  bonis  fuorum  parentum  , dedCi4d. 
num.t. 

tn  Legitimam  dos  computatur,  dect£f7.num.j. 

Amplia,  vtnum.f.&7. 

Amplia  , quando  a Patre  demandata  fuit  imputatio,  ibidem 
mim.<(. 

Legitima  etiam  afeendentium  relinqui  debet  titulo  inftitutionU  , 
^if.io.num.18. 

Videnum.il. 

Legitimi'fupglementumnondebecurnuuibinubx,  fcd  taotum- 
modovlusIntClus,  ibidnum.4. 

Legitima , vbi  fili  j fune  quatuor , eft  tertia  pais  totius  aftis  hxrcdi- 
tarij  detra<lo  xre  alieno , decif.i  1 7.  num.  1. 

Le^timavbinon  eft  cxprefsc  prohibiu  dtdcui  debita  fecundum 
tacitam  voluntatem,  decif.io.num.jj. 

Legitima  non  agnita  traolnuctitur  ad  quotcumque  , decif  i4tf- 
nnm.i. 

Legitima  poft  patris  obicum  eftrancummododebiu  » decif  180. 
num.8. 

Legitimx  fupplemeniura  prxfcribiiurrpario  triginta  annorum  • 
dectf.io.  mim.j. 

profuaLegitinu  bona  UU  filius  elcgiflc  cenfcuu,  qux  vere  alie- 
nautt,  nonquxfimplicitcrhypocnecauit,  decif.31.num.14. 
Lnirima  pater  reli£UfiU;a,  poteft  dc  reliquis  bonisdirponere  t 
dccif.jitf.  num.j7- 

Legittmatus  pcrrelciiptum  Principis  venit  appellatione  legitiim  • 
dccif  X < 9.  num.7. 

Legitima  debetur  filijc etiam  ditifubU , dccif.  1 7 j-  Rum.9. 
Legitima  diuidenda  inter  filias,  & neptes  ex  alcera  filia  incaptta 
quoad  fiiusdiuiditur , in  ftirpes  vetbquoadneptes,  decifiti7« 
num.). 

Legitimx  loco  dosfucccdit  non  autem  alimenu  fucccdunt  loco  le- 
gitimx,  deciCi7j-nuni.8. 

Legitima  debetur  nepotibus  matre  prxdefun^a  in  bonis  auitis,  U- 
toe,  acrciedtoqumiisooere,  dccif  jii.mim.4.&7. 

Lcutima  in  bonis  nlij,  quando  non  dd^eacur  macri  <k  tempore 
Teftamenti faJtemsn  ptoprictate,  dcdCjitf.num.io. 
Legitimam  ius  petendi,  vel  luppleniemum  nunquam  cenfetur 
prohibitum  vel  a lege,  vclaftacuco,  fidi^otaxatiuanonad* 
fit,  decif.10.num.14. 

L^timitis  probatur  cxTeftamenco  patris  ippdiantis  filium  le« 
gitimum,  ficnaturalem  » imbexfola  infticuiiooe»  decifii9. 
mim.ii.8fao. 

Legitima,  qiundoeft  debita  etiam  filijs  inuiris  debetur,  deciC 
10.  num.T4. 

Legitima  debetur  parentibus  In  bonb  fiUornm  prxdefun^rum 
vru  cum  fruAibus  a die  obitus , dccif  1 num.  1 . 8c  a. 

Legitima  non  detrahitur  de  fidcicommUTo  particulari  , deciC 
9^.num.itf, 

Legnimus  contradidor  ad  impediendam  exeeutionem  littera- 
rum Papx  non  dicitur  imuifusabeodcm  Papa , 8f  fi  fir  poftef^ 
Ibr  dummodo  fit  potleriot  in  data , dcciCaS  1,  num.  1 1 . 

Nec  minus  fi  itnpeiraueiic  beneficium  tamquam  vacans  per 
obitum  alteri  per  coadiutotiam  a Papa  conceffum , ibloem 
num.  11. 

Legitima  debita  filijs  quota  hxrediutis  efie  debeat , dccif.  (7. 
num.8. 

Legitimam  nuter  pwft  petere  etiamfi  tranficric  ad  fecundas  nu« 
peias,  quando  filius  maior  fadus  non  cxccpit  contra  matrem 
dcammifftone legitimx,  decif.ao.num.jf. 

Legitimar  i quis  non  poteft  dau  inccnitudinc  parentum,  dccif 
jt9.num.11. 

Ueetara,  vtmim.ii. 

Lcuiimadebetuxfioeoncce,  nec  in  tempore  patitur  aliquam  di- 
utionem,  ibid.  num.8. 

Legitinunondtbetur  illi,  cuiptxterito  non  competitiusimpu- 
gnandi tcftamencum , dedf  j09.num.i. 

L^rimusconcradi^or  ad  imp^iendam  immiffionem  venienti- 
bus ex  ceftamento  dicitur,  qui  poiTuiet  titulo  doiucionis,  de- 
cifi4i.num.S. 

Legitima  mater  binubanondebec  onurqui  In  bonis  filij,  aliunde 
quam  a patre  ipfi  obuencis , decif.io.  num.4. 

C^od  procedit  fiue  teftatus,  fiuc  imcftatus  filius  moriatur.  Ec 
fi  minus  legitima  reliquit  eget  mater  ad  lupplemeotum,  Urid. 
num.io.8cii. 

Cuius  conclufionis  ea  eft  taiio , quod  tss  petendi  iegidmam  me- 
tiendum eft  a fucceftione  ab  imeftato , ibid.  num.  1 1 . 

Legitimus  coouadi^or  , quando  quis  dici  non  poftit  ad  impe- 
dico- 
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dtcndatn  execudoncm  litterarum  ApoHolicarum  , decif-aS. 
num.  ii.&tt. 

Legitimus  comradidor  debet  habere  titulum  non  folum  ab  eo- 
dem forne  procedens  , fed  eiuTdem  1'pedei  , dedf  aSi. 
num.ij. 

Legitimus  contradifior  ad  hoc  , vt  pofTelTor  dici  ^ilit  ad  efic- 
aum  retardandi  exeeutionem  litterarum  Apollolicarum  debet 
habere  titulum , vt  ex  eodem  debeateiiam  in  concuriu  immitti , 
decif.aS.num.ia.&ij. 

Legitimus  contradiflor  debet  hc^re  titulum  non  folum  abeo- 
dem  fonte  procedens  I fedeiufdcmfpeciei>  decif.a8i.num.ij. 
Legitima  minui  non  poteil  ex  legatis  diueilis  perfonis  in  TeAa- 
mentorelidis,  decif.r7.num.11. 

Legitirna , on , 8:  quando  minui  poAit  propter  expenfas  faftas  pro 
creatorum  haerMitariorum  exafiionc  > ibid.  num.  16. 
Legitimam  bonaalienataxquarc>  vel  non  xquare  quis  debeat  pro- 
bare, decifj  I.  vide  num.aj.cum  feqq. 
in  Legitimam  bona  alienata  compuuntur,  dedf.i8o.num.ia. 
Legiuma,  vel  eius  fupplementura  non  debetur  extraneo,  decif. 
ao.  num.  17. 

Legitima  per  filium  matri  relida , quando  ex  liberalitate , vel  po- 
tius debiti  contemplatione  cenfeatur  relida,  dedf.jatf. num. 
aj. 

Legitima  non  debetur  matri  in  bonis  fUlj , ipfo  filio  viuente  , 
ibid.  num.41. 

Legitima  probaturconfumpta  ex  non  confedioneinuentarij  , & 
alienatione  bonorum  fideicommiffi , decif.  j i.  num.p. 

Legitime  confumptio,  vel  ne  a quo  fit  probanda,  ibid.num.ti. 
Legitimam  legans  filix  videtur  legate  quidquid  filia  ratione  legitU 
mx  poteil  exigere,  decif.jja.num.8, 
in  Legitima  onus  adiedum  , prorfus  reijdtur  , decif.  11 7. 
num.i  j. 

in  Legitimam  imputari  debet  vfufirudus  in  tefiamento  relidus  , 
fi  perfona  qux  debet  confetui  legitimam , acceptauetit  tdla- 
nientum,  dKif.a74.num.it. 7 

Legitimanon  impedit immiflionemfideicommilTario,  dedf.i^p. 
num.tf. 

Lcgitjmaca,  quando  non  differat  d legitimis,  decif.aSj.n.it. 
Legitima  nepti  delxtur  in  bonis  aui  tam  in  proprietate , qudm 
in  vfufrudu  , reiedo  quouis onere , ac  dilatione,  dcd(.ti7. 
num.i. 

Legitima  nonpotcA  peti  non  firmato  flatu  hxieditatis , dccif.io. 
npm.  j«. 

Legitimxdetradio  confumitur  in  prioribus  alienationibus,  de- 
cif.] i.num.aj. 

Legitima  vbi  fuit  a Teflatore  relida,  adieda  qualitate  per  ver- 
bum, >4,  iotelligitur  de  legitima  propria  legatarij,  &nonde 
illa  , qux  voluntarie  prxilarctur,  decil.jx^.num.ji. 

Legitima  ell  femis  vbi  fiiij  funt quatuor , decif.  1 80.  num.8. 
Legitimx  frudus  confilientis  in  pecunia , & non  in  Habilibus  non 
dcixntur,  decif.s4S.  num.11. 

Legitimusfcmperprxfumiturillc,  dccuiusorigine  dubitatur, dc- 
cil.jjj.  num.iS. 

Legitima  dl  lemis  liantibus  quinque  filiis , dedf.  1 48.  num.  1 f. 
Legitimati comprehenduntur  fub  appellatione  legitimorum,  ac 
naturalium,  decilixi.num.i^. 

Legitima  virtute  Statuti  Perufini  dicitur  ferminis  affigiutaa  lege 
die  mortis  vitimi  mafculi , decif.  141:.  num.  1 1. 

J-egiiima  debetur  in  corporibuscum  augmento , ibid.num.is. 

£t  debetur  vna  cum  fhidibus  , ibid.  num.  1 j. 
liudus  percepti  a filio  cedunt  in  computum  fniduum  legiiimx  , 
ibid.  num.  14. 

Legitima  dicitur  certa  ratione  quotx  licet  incerta  ratione  loci,  & 
varmbilisquoadquaniitatem,  decif.jti.num.4. 

Legitima,  an,  & quando  minui  pollitlfamediminntiooeproprij 
valorisin  bonorum , decif.; 7.  num.i  j. 
ad  Legitimam  augendam  fueminx  funt  compuundx  mafculorum , 
quando  dos  fueminarum  vigore  flatuti  fuccedat  loco  iegitimz  , 
decif  17)1.  num.M* 

Legicimarelidacenfeturrelidla  quantitas  quat  poteA exigi  ratio- 
ne jegitimx,  dccif.ji6.num.it. 

Legitimati  ample cenleri debent  legitimi,  & ad  omnia  legitimita- 
tisiuia plene tellituti,  acrcintcgrati , decif.it.  num.io. 
Legitima , flue  illius  fupplementum  debetur  matri,  etiam  fi  ab  illa 
non  fuetitagnituin,  decif.io.  num.i. fSci. 

Legitimx dctradlio  qux  competebat  matri  in  bonisfilij,  an  tranf- 
mittatur ad  hxrcdes , decif  1 3;.  num.  10. 

Legirimx  fupplementum  matri  binubx  debetur  ex  bonis  a filio 
aliunde, quam apaueacquifitisctiamllantefilijprohibitionc  , 
dcd£io.num.ti. 

LEX. 

Lexrnaabaliatollitur,  &declaratur,  decif  j6i.num.8j. 

Lex  tcquirens  adlorum  tranfporrationcm  non  pnefumitur  intellc- 
'Stifledcluperfluis,  &irreleuantibus>  decil.if  j.num.4. 

Legem  coni  radtuipadladanc  , etiam  fi  conuemio  fitprxter  , & 
•virra  aaturam  conteadus , decif  j ; 4.mim.6. 8e  7. 

Lex  non  habet  oculos  rctrb,  fed  futura,  decif  66.  num.7. 


Legem quamcumque  poteil  Tellator  infuavltima  volunutecon* 
llitucre,  decif  197.  num. j. 

LegbdifpoficiocelTat,vbicellat  ratio , decif  jz8.  num.i;, 
LIBERATIO. 

Liberatio  3 redditione  rationum  tuteiz  , relidladpatre,  qualiter 
fitintelligenda,  dccif.69.num.;. 

pro  Liberatione  a molellijs  relaxatur  mandatum  , decif  77. 
num.i. 

LIBERTAS. 

Libertas  Ecclefiallica  Ixdereiur , ^ vnlcuiqiic  licitum  minime 
eflet  Ecdefiallicas  perfonas  hxrcdes  inllituerc  , decif  1;  7. 
num.14. 

Libertatem  vltimx  volunratis  padla  rcllringentia  iiurc,  impro- 
bantur, ctiamfi  fianteumeo,  dc cuius nxrcditatc agitur,  de- 
cif ij.  num.i. 

Libertas  concelfa  cui  ex  Canonicis  non  potcA  dici  conccflacoto 
_ Capitulo , decif  j 80.  num.  10. 

Libertatem  Ecclefiailicam  llatuium  quando  dicatur  Ixdere , decif. 
549.  num.i8.  vfque  ad  num.i  j. 

Libertas  Ecclefiallica,  nccdiredc,necindiredl^eAlxdcnda,  do- 
ci(.i;7.  num.i6. 

LIBER. 

Liber  gabellx  probat  afiirmatiuamtantfimfcilicct  liiifle  delatum , 
quantum  ibi  dcjcripium , &negaiiuam,quod  pro  maiori  quan- 
titate nonfuitfojuupbella,  decif  139.  num.i. 

Librorum  exhibitio  dicitur  , quid  indiuiduum  , decif.  tff. 
num.  19. 

Libros  priuatos , quis  non  teneturexhibere,  dum  iurare  ell  para- 
tus, nec  duiodefijlfe  illos  habet  e,  decif  137.  num.  6. 

Libet  nuncupatus,  Sctn»fmtciodi  Pitr»  , poli  completas  nundi- 
nas ptzfertim  cum  ^miniculis  plene  probae , decif.  13 ;. 
niim.9. 

LilKt  nuncupatus , Satrufsetia  di  pitrs . licet  non  probet  duran- 
tibus nundinis  pleni  tamen  probat  nundinis  completis,  decif. 
_ t9S.num.i.&  1. 

Liber  Notari)  habens  in  fui  initio  adnotaiJonem  anni , aliaadno- 
taiioncinfequentibusailis,  vel  Inilrumcntis  non  indiget,  de- 
cif 331.  num.  13. 

Liber gabellz  bene  probat  quantitatem  frumenti  afportati,  fed 
nonconuincit,  maiorem  quantitatem  nonfiiiffe  lerolle^am  , 
dedf  13  9.  num.3. 

cx  Libro  hifforiz  Authoris  ignoti,  & non  approbati , defccoden- 
tiannnptobaiur,  dedf  196.  num.40. 

Fallitfi  liber  proferatur  tamquam  adminiculum , ibidem . 

Liber  gabellx  non  probat  in  prxiudicium,  quando  eius  minilhi 
non  fuerunt  przlentcs  denundationi  fadx  Gabellarijs , dKif. 
139.  num.  . 

in  Libro folueredebentisquietantia,  aeferipturx  dirediofa£la  , 
importat  implidtam  numerationem , dedf  190.  num.  1. 

Libris  Oatarix  omnino  debet  fides  adhiberi , nec  eos  licet  de 
mendacio  arguere,  dediij  13.  num.io. 

Libris  Icripiis  hdcliter  i viris  Rcligiofis  tempore  non  fufpcdo  , 
fides  adhibenda  dl,  dcdl.iii.  num.3. 

Libri,  vacchttt» , /htuda , tUtrtti,  & fimties  vocantur  libri  me- 
moriales, qui  non  attenduntur,  decif  ;4.num.S.&  10, 

in  Libris  Banchi  dderiprio  ad  creditum  creditoris , probat  illi  do- 
minium pecuniarum,  decif.joo.  num.1. 

Libri  exiflentia,  ell  probanda,  vt  dicatur  fuilTc  fubreptum,  de- 
df 69.  num.14. 

Libris  publici  Officialis  acdendumcA,  dedf  i34.num.4. 

Librorum  exiflentia  pen^saliquem  exquibus  exciuiLicur,  dedf, 
137.  num.8. 

Libri  compueorumfi  fuerint  dclctipciin  Tnuentariohxreditatis, 
ex  hoc  arguitur  exillentia  eorum  penes  inuentatiantem  , non 
autem  tertium , ibid.  num.7. 

Libri  quomodo  debeant  effe  conferipd  per  adminillratores  , vt 
cx  CIS  fufficiens  ratio  reddi  polllt,  decif  14.  num.i. 

Libri  beneficiorum , vifitationum  &c.  fiinul  iundli  , pleni  pro- 
bant in  his,  qux  concernunt  llatum  Ecclcfiarum  Ciuitatis,  9c 
Dioecefis,  decif 83.  num.i. 

Libri  gabeilatum  probant  quantitatem  rei  ibi  deferipram , non  ta- 
men excludunt  maiorem  a ccllibus  relatam , dedf  113.  num.7. 

in  Libris  Datat  iz  folent  annotari  acceptationes  altematiuarum 
per Epifeopos fadtarum  a dedf  io8.  num.4. 

Librorum  exillentia  penes  aliquem , aJ  elfedum , eum  cogendi 
illos  exhibendi , non  ell  probanda  prxiumptiua , dedl.137. 
num.io.  Sc  1 1. 

Liber  continens  partitas  fauorabiles , &damnofas  poteil  in  fauo- 
rabilibus tantum  acceptari,  decif  49.  num.  16. & 18. 

Quod  contra  feribemem  procedere  intcliigas , ibid. num.  17. 

Libri  gabeilatum  adminiculant  alias  pr^dones , dedf  113. 
num.6. 

Libros  Mcrcantiles  Mercator  publicus  tenetur  exhibere  , decif. 
137.  num.i. 

Quod  proceJiredam  in  hxrede  Mercatoris , ibid.num.3. 

ad  Librorum  exhibidonem  , quando  quis  oon  teneatur,  ibid. 
num.9. 


Liber 
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Xiber  Ecclefiz  probittlitumllliias  » 4ecir.8i.  num.x. 

Uber  memorulii  non  probat » dedf.  f 4>  num.  8.  & lo. 

Libri  nonfolemnltrri  nec  more  mercatorum  confeci  non  atten- 
duntur t ibid  nunutt. 

UBELLVS»  vel  monitorium  alcematiuum  i quando ele^ionem 
przbeac»  decir.ify.num.a7- 

LIBERATIO  a molctfi}f  promilTaiemper debetur vrgence eadem 
cauta  IiberatiomspromiiTz»  dedr.77.  num.4. 

liberatio  a moleiiijspromiiTaverlNS exuberantibus»  quando  non 
fitrellringen^  ad  tempus.rpecltk;atumf  1«1  veniat  indefiniti 

intelligewa . decii^77- num.f.A.Sr?. 

LIB  EKTVS  non  tenetur  fequi  patronum  vagantem,  dedf. 
aStf.  num.it. 

libertus  propter  beneficium  manumlifionU  domino  operas  prx- 
(lare  renetur  nu)  lo  defignato  loco » 8c  quando  alio  diicedit  i um- 
ptibus  patroni  id  effiet  debet  * ibid.num.tt. 

LiBEKVM,  &nouumcambium  dicitur  , fi  folutio  fuerit  fada  in 
vim  litterarum  non coharenrium  formulis cambij, r*»  neer/k, 
decif  lyS.  num.  JJ.&  J4. 

inter  Liberos Tetlamentum,  folemniutem  ft^em  Telliumnon 
requirit,  fedduobustannimmuninir,  dedll4a.nun1.if. 

inter  Liberos  di(j>ofitio  coram  duobus  tribus , non  didtur  codi> 
dlius,  fed  tefiamentum , ibid.num.i4. 

ad  LIBITVM  voluntatis  Princeps  in  vno  cafu  potell  refttin- 
gere  » relaxare,  ac  moderare  tigorem  luris,  & non  in  alio  , 
d«if.jf7*num  71. 

LICENTIA  fubrogarionis  grariofr  concedi  Midi  etiam  fine 
produdionc  litteratum  prouifionis  principalis  , dedf.  lyt. 
num.8. 

LicenriaconcefTaReligiofo  retinendi  bona  advnum  vfum,  non 
extenditur  ad  alium , firquare,  dedr.ifj.num.io. 

LINEA. 

Linea  afeendentium  capit  initium  i prima  perfona , dedf.jy?* 
num.fy. 

poli  Lineam  exeindamfubilirutio  fa^  non  cenfetur  fadanifili* 
neatne^rit,  &potlea defecerit,  dcfif.iyS.  num.t4. 

Linea  malculina , quando  accipitur  pro  fexu  mafcuUno , & quan- 
do fecus,  dccir.si8.mim.7.&i8. 

L I Q.V  1 D A T 1 O. 

in  LiquiJatione  (ruduum , medium  folet  a Rota  feruari , non  au- 
tem maximum,  aut  minimum,  decif.f4.num.4. 

Liquidatto  fruduum  non  requiritur  vbi  certa  quamiras  (iiitpro- 
milia,  qiixcx  computo  arttmetico  potdl  ablblute  dignold  , 
dccifj4i-  num.  9. 

Llquidatio  lucrorum  deficientibus  libris  fieri  Iblet  iuxta  (blitum 
pnrcedemium  annorum  • decif.f4.  num.ii. 

Limidatio  in  decreto  requUita  debet  przcederc  cxequutionem  , 
decif.y.  num.it. 

Eaque  non  przcedcnteexequurioeA  nulla , ibidem  num.  1 1. 

Llquidatiodebetprxcedere,  alias  anteillam,  nulla  potell  adio 
pro ceitafumma experiri,  decif.ro. num.p. 

Liquidationum obi|cere  pot^ , qui  partem lolde,  nonqui  negat 
U)iuerc  rotum  in  materia  dedaracorix , dedf.  1 1 f . num.  t q. 

nifi  poli  Liquidationem  deUti  fidctulTor  non  tenetur , decif.4y. 
nunti4. 

Vide  num.  17- 

Liquidatio  non  requiritur  in  eo,  quod  ocuIiscoTporeisfuhijdnir, 
ibidem. 

Liquidari  frudus  (labilium  communicer  folenc  ad  rationem  quin- 
que procentenatio,  decif.ij4.num.i. 

IJquldationlsmaterianon  icqiiiritexactiirimas  probationes,  fed 
leutores,  dedf.i.num.i4. 

liquidatio  lucrorum  fieri  debet  de  annis  antecedentibns,  & (c- 
quemibus, vt deinde medtiim eligatur,  dedilf4-num.f.&4. 

Liquidatio  fiuduum,  cum  fit  probatu diffidlis,  etiam  leues  pro- 
bationes fufficium,  derifiit  num-f. 

Liquidatio  lucrorum  ludicit  arbitrio  reminirur,  cumfitrespro- 
bationisdifficilisy  ded(.f4- num.4. 

Amplia  , quia  in  ea  leuiores  fuffidunt  probationes  etiam  per 
conisuras,  ibidem. 

Liquidatio  (ruduum  vrporc difficilis  probationis,  contentatur  Ic- 
uioiibusiuRihcacionibus,  dcdllj  17.  num.4. 

L 1 S. 

ex  Litti  fubllentatiooe,  peirelTio  rei  latis  probatur  iniudidoSaU 
uiani,  dccif.  1 17«  ntim.y. 

Litis  pendentia  in  materis  fnbro^tionts  gratiofxinducinirexci- 
rarione legitime execuia,  dedi. jjf. num.4. 

Liiis  mentio  gcncricanonprobat  cxillouiam  illius,  fedgrarifun 
alubrepcioneprxlefuat  , dedl.44f-  num. 9. 

Litiifinttvrranfsdio habet  vim,  & parat  exceptionem  reiiudi- 
catx,  dccifisf.  num.t. 

Liribuicranfadio  finem  imponit,  decif.i4f. num.4. 

Iis,  quandottatAipcraliquapolTcf^nc,  tunc  lite  pendente  non 
ell  licitum  eam  continuare » deuf-i44-  num.11. 

Lis  tunc  rogttlantcT  cxungiittur  per  delentenm,  ficremiudica- 
tam » Quando  (upereapiiusfcquitnrfententiadedaratoriadc- 
4<idiu<^atx,  dccU.iff.uum.7. 


Lites  iam  per  cranfadtonem  terminat*,  non  debent  amplius  exd- 
tari,  dedf.ii.num.il. 

lasnonlndudcreferuationem,  & quatenus,  dedf.4f.num.ja 

poli  Licem  contdlatam  Procurator  efficitur  Dominus  litis,  &r  per 
conl^uens  poted  profequi  litem  etiam  mortuis  principalibus» 
decif.77.  num.11. 

Etiam  fi  adfitR  filij  prindpalium , & fine  pupilli,  ilnd.n.14. 

ex  Liris  fubfieneacione  in  fpolio  extremum  lecundum  probatur 
iundis adminiculis , decif.j 4 1 . num.  1. 

Lis,  quando  pendet  in  Rota  non  pocell  adiri  alius ludexabfque 
vitio  attentatorum,  dedf.i7f.  num^. 

InhibiuoRocatis,  {Mfiquamfuitprarirotata,  redditomniaaliba 
gdla attenuo,  ibid.  num.4. 

Et  hoc  fiue  inhibirio  fuerit  prxfentata  pard,  fiue  ludici,  ibid. 

Lite paideme non  licet fuppUeare Prindpi , decif.ifs.  num.4. 

Lis  regulariter  non  cxcinfuirur,  nifi  per  (aitenriam  cranfadiun  » 
decif.ifo.  nu^j. 

Lis,  quando  e(l  incroduda , non  licet  parti  propria  audontate  fibt 
iusdiccre,  dccif.xji.nuin.il. 

ad  Lites  mandatum  tacitum , quando  fit  probandum  per  duos  Te- 
fies,  Sc  quando  fufficiat  fimplez  fides  enraiudicialis,  dedC 
141.  num.  1. 

Litis  defenfio  principditer  fpedat  ad  eos  de  cuius  principali  in- 
terefie  agitur,  draf.jj9.  num.j. 

Lite  pendente  fequellrum  ^ulariter  non  conceditur  in  caulis 
nonbeoeficiaiibus,  decif.8f.num.j. 

Lis  calumniola  in  materia  I ubrofarionisdl  ita  probanda , vc  nulla 
excufadoncpol&t velari,  decif.j j f . num.^. 

Licitranladio  impooitfiaem,  & impedit  lias  ingreirum,decifi47. 
num.  9. 

Litismentio  fada  Pontifidin  impetratione  eiufdem  benefici;  tol- 
lit obllaculum  nc  lite  pendeme  liceat  Principi  fupplkare,  de- 
cif  ifi.  num.4. 

Lis  extinguitur  per  longam  taciturnitatem  , dummodo  in  adis 
non  conllct  de  non  iure  tacentis , deciCifo.  num.4. 

Lite  pendente,  &fine  iurarnemo  declaratio  Eida  abeo,  cui  4 
Teilatore  fuerat  commifla  non  maeretur  fidem  fallit  (1  dida 
declaratio  roboretur  cx  dcctfionibus  tellium  » declf.  iti. 
num.4. & 8. 

Litis  motx  tempus  ioiUficanir  ex  dedfiontbus  Rotalibus  ui  qui  Inis 
fuit  illud  firmatum,  dcdr.ij4.num.j. 

poli  Litem  contdlatam  prclentationes  Eid*  fuper  iure  pre- 
lemandi  , non  funt  habendz  in  confideratiene  , ^il'.ji4. 
num.  19. 

Litium  cxpenfx  , quando  non  poflint  prxtendi , decifiij4. 
num.it. 

ad  Lites  Procurator  non  potell  confiteri  debitum  , dedf.  171. 
num.8. 9^&  10. 

Liscalumniofanonellattendenda,  dedf.177. num.4. 

Lis  , quando  pendet  indiutfa  nihil  ponit  in  efie,  dectfi  i4f. 
num.f. 

Litem tranfadioextioguit,  &lcmentumdemediocoilic,  decifi 
4j.  num.4. 

Litem  euidionarijs  intimans  illam  contra  fe  motam  fiufle  fatetur  , 
dedf  3 8.  nunt  f. 

Lite  pendente , Breue  Apofiolicum  licet  impetratum , nuUa  fada 
de  ea  mentione,  quando  non  dicatur  rubmptitium  , dedfijj. 
num.ij. 

Licis  fubnenurio  foffidt  ad  probandam  po&fiiooem,  dedfijpt 
num.f. 

Lirisconrefiatio,  & fencentia  fauorabiUs,  quarvdocoUat imme- 
morabile, Br  quando  non . dectf.St.  nunuto. 

in  Lite  re&idebmteipenfx udat,  dedf u.  num-i. 

LitigioiumcamlNum  non  potell  in  conrradnm  dedud,  oecpro 
vlurarum curia deferuire,  dedf.i4i>num.t  1. 

Licigiofum  non  potell  dici  creditum , quandolisdignofistur  inio- 
ihi,  &calumniofa,  ibid.num.tj. 

Liciipofum  creditum  in  contradnm  fdencer  deducens  fit  pani- 
cepsdoli,  ibid.num.i4. 

Lirifiofi  vitium  habet  locam  etiam  femoca  fraude  ne  deterior  fiat  , 
conditio  hugands,  dedf.xti.  nam.i4. 

LITTERA. 

Litterxdf -,<Mu>nonhabentviamcxccutiuametumcoram  A.C. 
dedf  1 98.  num.it.  11. 18.  & a j. 

ex  Litteris  teUimonialibus  Ordinari;  cotscurfus  pcobatur,  decif. 
f9.  nnm.j. 

ex  Litteris  ludificatis,  legitimo  collatore  obtentis  cttulusre^ 

fultat,  ibid*  num.4. 

Litterarum  Apqllolicarum  in  fubrogarionibusgranofisexpediDO, 
fotum  relpidt  perfedionem  exeeuciuam  , dedf  ii4*num.4i. 

& 41. 

Litterx  Apollolicx  iulKficatar  funt  ezequendx,  & fi  caufii  rrperia- 
tur  comnulTa cum  claufula arbitrio  , dedf  iti. num.  1. 

LittentconfcriptxiPtocuracore,  &Mitfi/lro,  BtaPartepeodu- 
dx  probam  contra  producentem,  dedf  >4j.nuin.4. 

LictetxApofioUczcondioonalc*  nullum  iustribuunccoodirione 
Qoo purificata»  dedff^oum.7. 


Litte- 
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Litters  pztcmts  promotorum  ad  Ordines  faaos  ab  Epifcopo 
lubfcriptx«  tnquibusenuncutur  iuri(HicHo  ArchiducooaUs  > 
non  nocet  ipEEpilcopo*  decHij04.num.s3. 

Uterx  Apo<lolicz  fuper  prouifiorte  aikuius  benefici)  • quando 
dicamur iulUficatXy  decif.t43.num.t. 

Literzrefi^nationis  benefici)  non  folentper  OnceUanam  expe» 
dmnonmfttficatopriusconlcmfu  refifnaocisi  it^num.3. 
licerarum  Cambi)  exceptio  requirens  alciorem  indaginem  non 
retardat  executtonero  paratam , decif.s)  f . num.  1 1. 

Xicerz  Apoltolkc  fubrogarionisgranolic  dum  fune  iuftificacs  ha« 
bene exeeurionem  paratam , decif.So.  nura.s. 

Littrc  df  muifi  eifeduatz » 6c  confelTarx  habent  viam  exeeutiuam 
ficutllierz cambi)»  dedf.s^t.num.so.&sj. 
LiterzApofioliczexpt^txfubconditionei  confeofus  alicuius» 
nifi Ule iulhficetur • corruunt»  decif.so7.num.4. 

Literat  Apoliolicc » quando  non  poflftntdki  expeditae  in  vim  fup- 
placationis  fubreptitiz»  decir1s4.num.so. 

Utere  rubrogationis^atiofz, an fint validae»  fi finteipeditz  Tu- 
per  fupplicattone  lubrepiitia » Ibid.  num.<4. 
literarum  Apoliolicarum  exeeutor  debet  omnlnb  citare  po fidio- 
rem, decir.30s.num.10. 

Et  fi  procefieric  abfque  uli citatione » nulliter  procefiifie  dicitur , 
nec  priuat  pofleltorem  fua  pofiefiione  , 8c  quare  » itudem 
num.i  I.&  11. 

Urerarum  Apoliolicarum  expeditio  non  fccuta  ab  allegante  pro. 
baridebet » decir.17i.num.io. 

Uterae  Apofioliczfifumiufiificatairuntexequendx  , dccir.xjt. 
num.1. 

Lieerz  Apofiolicz  ruper  erediione  Collc^j»  reu  &c.  dderuiunt 
pro  inKrpreutione  volumaus  fundauaits , & illis  fia^um  ell , 
decir.370.  num.3. 

Ucerz  Apollolicz  de  lure  paratam  habent  elocutionem  j dedC 
jj.num.i. 

Uterz  Apollolicz  in  rubrogationibus  gratiofis»  npofijntexpe^ 
diri , quid  requiratur » dM>ris4.  num.)f. 

Uterz  Apollolicz  referentes  tenorem  donationis»  eamdemdo« 
nationem  plene  probant » decifiSs.  num.3. 

Ucerarum  Apoltolicarum  correflio  non  conceditor » quando  k 
fupplicacione  non  difeordant , dedi!  1 1 . num.  1 ). 

Uterz  proulfioflis  Apollolicz  legitimum  titulum  przbcnc » dedH 
177.  num.i. 

Et  probant  ad  omnes  effers , ibid.num.a. 

Sententia  piatlumitiir  lata  przui)s  citationibus » & reniatls  omni> 
bus  ali;s  terminis  in  iudicio  leruareroliris»  ilMd.num.3. 

Uterz  Apollolicz  pofi  iapliiin  30.  annorum  perdunt  viam  execu* 
duam»  decir.77.  num.s. 

Uterz  Apollolicz  per  laprum  30.  annorum  non  perdunt  viam 
exeeutiuam  » fi  non  poterant  exequi  propter  licem  » ibidem 
num.4. 

Literz  ApofioUcz  runc  exequendz  vbi  runciiifiificatz , decifsoj. 
num.i. 

Uterarum  Apofiolicarum  executiononpotefi  retardari  per  pro- 
bationes turbidas » decil!s8i.num.si. 

Uterz  Apollolicz  iuilificarz  fune  exequendz » decif.  1 f ).  num . t . 
Uterz  Apollolicz  lubro^donis  gratiofz  , quam  exceptionem 
habeant  invenere»  dedl!is4.  nuin.i. 

Uterz  Apollolicz  quando  funt  iufiificacz  habent  exeeudonem 
paratam  » deciCsS.  num.i. 

ex  Uteris  Papz  rupervnione  fulScienter  probatur  vnio  » decif. 
|of.  num.s. 

Eduifiliterz  Apollolicz  fintlumpcz  de  fumpto  fi  accedant  ad- 
minicula» ibid.num.j. 

Etadfitobleruantia»  tbid.mim.4. 

Et  in  vim  illarum  alias emanauent  fententia , Ibdln.^. 

Uterz  cambiorum  vulgo,  itt  rutru*  , continent  reCponfionem 
inercatorisliterascambijacc^tantis,  dcdf.141.  num.iS. 
Uterarum  eranlmifiio  ad  nondtnans  probata  remanet  per  Uceras 
reditus»  decifs^anum.io. 

Literz non  probant  creditum » decif  198.  num. 8. 
TcacUtusnonprobatperfedionem ne^ij,  ibi<L 
Literz  przlumuntur  iulliHcatz  liante  immUfione  ab  exeeueore 
concefia » decif  f7.num.i0. 

Quod  verum  intclligas  fi  exeeutor  fiiit  meruS}  1bid.num.ii. 
Ql^od  imellige  verum  in  indicio  exeeutiuo  lecus  in  Ordinario 
pollquam  ador  fuam  gradam  plene  iulUficauic»  iM.aum.13. 
Litcrasoinasluper  eodem  beneficio  quis  expedire  potell,  decif 
171.  num.is. 

Litterz  di  MMiufr  » quando  dicantur  afiefluatz  , decifiit* 
num.  11. 

LiterzRcgizdeeipellendo  aliquema  beneficio  efiedum  fortiri 
noni^lTuntexdc&dupotclladslaicalis»  denf ^f. num.14. 
in Literisconfefiiocmifianoa potell  a prouilb Impugnari » decif 
fy.  num.4. 

Uteris deturpatumTelbmentum » quando3pparet,quandodka- 
lur  de  ordine  TclUtoris,  vel  dedo  Nocarij  cancciiatum» 
sl5.aum.s0. 


LOCATIO. 

Locado  bonorum  Ecclefizfada  ab  amecefibre»  non  obligat  fuc- 
cefibrem»  quamnisagaturde  locadooead  modicum  tempus  , 
decil.75.  num.19. 

Umtu,  quando Redorcontraxit nomine Ecclcfiz»  Se  adEccle* 
fiz  vtiliratem , fic quando  dicatur  comraxifie  nomine  Ecclefiz » 
iMemnum.4.fic5. 

Item  limita,  quandoannusefiiamceptus»  culturzqueimpenfi 
iamnda,  ibid.num.tf. 

in  Locadone  bonorum  Ecclefiz  , quando  priuaca  vtilhasRedo- 
tis,  & non  Ecclefiz  contemplata  dicatur»  ibid.  num.  11. 
Loudonlsratificaeio  bonorum  Ecclefiz  tacitis  reTuItansex  patlen* 
da»  & receptione  afiiduum»  non  extenditur  vitra  Inlirumen- 
tum»  cuius  vigore  affidus  recepti  fuerunt»  ibid.n.17. 
Locadomscontradusnonadmitdt  in  locatorem  aliam  oUigado- 
nem»  quam  ad  przfiandam  patiendam  inviu  reilocacz»  de- 
cifjftf,  num.7. 

Locatio  plene  probat  contra  fuccefiionem  edam  particularem  » 
decil.ji.nuntsi. 

Locatiominefie  dicitur  conuendo  inita  in  adu  locadoms»  & illius 
pars  iudicatur,  dedr.75>  num.stf. 

Lckator  per  fimplicem  tradidoiKm  reilocatz  fidem  condodorii 
Imui  videtur , luper  metcede  cum  facultate  percipiendi  fru- 
dus»  &Mrumdominiumacquirendi»  decifjji.nuai.y. 
Legatio  deamarum»  quando  inieltiei  poflttde  decimis  adempris 
illis,  ^quibus»  quis  prztcndit  Ic  exemptum  » & quando  le- 
cus» decifs4s.oum.13. 

LocatioprzCumiturrenouataeodem  pretio»  & condi tionibus in 
antecedendexprefiis,  dedfs.numsi. 

Nifi  contrarium  probetur » ibid  num.ss. 

Przfcrtim  fi  bona  tanri  ibiiu  fuerint  locari , ibUL  num.  sj. 
Locatio  bonorum  Ecclefiz  fada  ab  Antecelfore  » vt  obliget  fuc- 
ceflbrem,  quz requiratur,  dccil!7f. num.8. 

Locario  bonorum  Ecclefiz  fada  ab  Epii  copo  przdecelTore , vx 
cenfeaturrattficaaper  luccelTorem»  recipiendo  afiidus»  quid 
requiratur,  ibid.num.i8. 

Locationesvaldeconferunt,  & adiuuant  peritorum  rclauooes  « 
deaf  j 1 7.  num.  i s.  & s i . 

Locationesdecimarumprzfumuntur  e^tdum  fortitz»  &iusde- 
cin^dt  fwore  locatoris iullUicam , decif gitf.  num.  io. 

Lo^do  potius  didnir  » quam  cmphyieufis  » quando  concefiio 
fada  ell  pro  penfione  dutUbus  cotrerpondeme  , decifjii. 
num.  10. 

Contra  quando  concurrunt  coniedurz  locationi  noncoogrueo- 
tes»  fed emphyteufi , ibid. num.is. 

Puta  quando &itconuemalaudemi)foIudo»  ibid.  num.13. 
Locatio,  maxime  in  antiquis  valde  probae  idendtatem,  decif 
31.  num.3. 

Locadonis  valor , quz  non  apparet  probatur  per  locationes » quz 
appatent»  decifaf.num.s. 

Locario  bonorum  Ecclefiz , vcdicarur  fadainillius  vtilitatem  » 
nonluflVaMtur  obligatio  bonorum  Ecclefiz  » & fucceirorum 
fadaaRedorc»  decil.7f.nun1.10. 

Lt^atio  fcparau  prardi)  a Tutore  fada  noninfen  diueifitateoi 
in  membris  k Tcllatore  deilinatis  pro  vnids,  deciCs47. 
oum.s5. 

LOCVPLETARI. 

Locupletari  cum  aliena  iadura  non  licet , decif sfj.  num.i8. 
Locupletiores  hzredes  fsdi  nuUomodo  Ibludonem  euitarepof- 
funt,  decif 3tf.num.10. 

Locupleurequisdebctcumaliena  iadura»  & defatipdone iudi- 
ciorum»  decif tfo. num.4. 

L O C V S. 

Locus  ille  dignior  habetur , qui  digniori  perfonz  vicinior  ell » de- 
cifjao.  num.ao. 

Locusartentatorum  reuocationi  non  datur  , quando  confiat  dt 
bonoiureattentanus»  dedf  S84.  num.7. 

Quod  tamen  orocciiit  ^ quando  Notario  confiat  de  bono  lure 
aucnuntiscfar^ » &t  lausaperte  »ibid.nuin.8. 

Loca  Montium  cenum  reddunt  fruCluum»  decif  sss.num.tf. 
Locus  eius  icitur  ille  inquo  exercemur  opera  pia  » declfiaS. 
num.si. 

Locus  EcclefialUcus  dicitur  iUequi  fiiit  credus  audociiate  Ordi- 
nari), ibidem  num.  17. 

Loci  fituado  ex  quibus  pre^a  remaneat,  decifjoa.num.s. 

Loci  conuenti  mucacio  , in  quo  quis  feruidum  przfiare  debe- 
bat , efficit  ve  maius  imerelte  przfiaii  debeat  , decif  i8tf. 
num.  19. 

Locus  Pius  potefi  ab  Epifcopo  vifitari » & exigi  redditio  rationum 
abadminiilratoribus»  decif  S78.  num.tf. 

Loco  bonorum  alienatorum  pretium  fuccedit » perinde  » ac  fi 
bona  alienata  non  fuifienc,  dttil.ijtf.  num.8. 

Locus»  feuCallrum  ex  quibus  probetur  efic  potius  invoa»  quaia 
in  alia  Dtoccefi » decil!3o4.  num.3. 

Locus  IHus  non  potell  dici  E^lefiaHicus  exdcputaeione  Capella 

ni  ptoXliOUcelcbfandisj& mortuis  fcppelliciHiis,  decir.s48* 

num.ai. 

$! 
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Si  non  probetur  depundo  fafia  ab  Ordinatio,  fed  a lalcis, 
ibidem . ...  - 

Loca  Montium  creditori  poOertori  jolma,  noo  pommt  ab  eo  auo> 
cari  i Creditore  anteriori } decil.sf.num.a. 

Seaiv  quando  apiur  cz  aliqua  caufa  priuilegiau  , ibidem 

Lod  identitas,  dum  verfatur  in  antiquis , leuionbus  probationi- 
bus iuAUicatur,  decHl}i«.num.tf. 

Locus  repr^lentationi,  quando  non  detur,  deciC^^a-  num.tf. 
Locamondum  creditori  poflcriori  1'oluta  poffunt  illaauocari  k 

creditore  anterioriez  caufa  limi  dotalis,  ^cil.af.  num.a. 

ex  Loco  benefici)  Sacerdos  ori^narius  debet  in  concurfu  cum  ali  js 
pr^ferrit  deciduo.  num.ao. 

in  I.ocofiquisaliquo  infirmus  erat,  &poHeaaIibi  exinendopri- 
IKnum  recuperauerit  roborem , id  tribuendum  poterit  falubrio- 
rieri,  decilUB. num.i<(. 

LocuiiDedignioreninomnibusconfeflibus,  quicfla  latere dex- 
teroperionarprimaricin medio,  & c confpe^  afianciumfc- 
dentis.  decil.?»o«num.i?. 

Locusexafflinisdebetcxprimiindtatione  ,vtparspofilc  aflillcre 
examini,  decif.ioi.num.i}. 

LOQyENOI  modusdilTormit,  acdifcretiuusarguitdifFbrinem, 
ac  dilcreiiuam  difpofidoncm , contrariamque  voluntatem , dc* 
cir.}r4.num.tTt. 

Loquetviimodusdifcreciuus»  quoddenocet,  decil.aSa.num.8. 

L V C R V M. 

Lucri celTantis  intetelTe  habere  debet requifita  necefiaria,  decifi 
87.  num.i7* 

Luaatiua  ex  caufa  diclturquis  Mfiidere  legatum , qaandovalor 
legati,  tniun£lum  onus  excedit,  dccil.ii.  num.8. 

Lucium  dotis  vbi  debetur  coniugi  luperlliti  in  bonis  alterius 
prxdefunHdti  ccfTac  remedium  auih.  przcerea  , decili  ijt. 
num 

Lucrum  dotisa  Aatuto  delatum  Uberis  non  eztantibus  , an  de- 
betur viro  prxmomw  vxore,  reli^s  filiusex  primo  matri- 
monio,  dedr.t68.num.a4> 

Lucrum  dotale  acquifitum  mulieri  ex  Statuto  Vrbis  poli  Mulieris 
moneconlblidae,  confolidatur , cum  proprietate  ad  fauorem 
filiorum,  decif|.num.f. 

Lucrumfortisdeiuregaudet  eodem  priuilegioprxlarionis,  ficut 
fors,  decifj6o. num.i. 

luctorum  liquidatio  fieri  debet  de  annis  antecedentibus  , &fe» 
quentibus,  vt  deinde  medium  eligatur,  dedft4-  num.f.&  6. 
Lucrum  dotis  , quod  Maritus  vxore  permortua  quxfiuerat,  quo- 
modo pollipnusmortcm  deferaturfilijsex  communi  matrimo- 
nio proaeacisexinemibus  filijs  exprimo  matrimonio,  dedf. 
t64>»um.  . 

Lucrorum  liquidatio  deficientibus  librts  fieri  folet  iuxtafolitum 
prxce^lentium  annorum,  deci!lf4> num.is. 
pro  Luao  dotali  Maritus  non  tenetur  excutere  borulicilsus  tnuo- 
luta,  dedr.aj.num.iS. 

LtKtorum  liquidatio ludicis  arbitrio  remittitur,  cum  ficrespro- 
batmnis difficilis,  decH.T4*num.4. 

Amplia , quia  in  ea  leuiores  AiAdunc  probationes  etiam  per 
conie£luras,  ibid.num.4> 

Lucri  futuri  iaAura  > non  meretur  nomen  poenz  , dedH  tjo, 
num>t. 


M 


maior. 

Maior  ancenfeamr  ratificafle  c^fum  nuUlter  impofieum 
in  minori  xrate , fimaior  faitus  (oluerit  frudus  fpatiolon* 
gi  temporis  , nec  vnquam  de  nullicaM  dixerit , decUI  99. 
num.6.&  ja.  . . rt  y.  , 

Maior  10.  annis,  poteft habere  pro  maion  , Itante  fic  llatuto  , 
hoc dtiponente , dccif.i4o« num.s. 

Maior  quis  dicitor  virtute  Statuti  Vrbis  perago  vigefimoanno  , 
decil.j.  num.7.  , 

Maior  pars  non  confiituttur  mfiadbt  vnus  vitra  medietatem  Ca- 
nonicorum, decir.19.Dum.  II. 

Quod  imelllK  verum  refpectu  Canonicorum  congregatorum 
pro  Capitulo  , non  autem  refpcdu  numerum  integrum  ad 
omnesdeCapituio,  thid.num.ij. 

mala  fi  de  S. 

Mala  fides  refultat  ex  eontcliadonc  licis,  mclioramenta  cedunt 
foio,  decif6.num.4tj. 

Mala  fides  poflenbrUnon  tollitur  per  fentemiam  in  prima  initan- 
tia fauorabilem,  dccifa.  num.4.&6. 

Malx  fidei  poirdTores  non  onerantur  k Rota  in  fructibus,  qui  per- 
cipi potuerunt,  quando  violenti  non  lunc,  ibid.  num.s?. 

Vel  titulum  coloratum  hahem»  ibid.nnm.s8. 

purgatur , & conucxtiiur  in  bonam  fidem  per  fcnttn- 
p45lauorabiies,  dedr.s48.num.7. 


M A 

Mala fidesoblla^irclliom triennali,  dectf  i7t.num. xS. 

Malx  fidet  poireiiot  non  tenetur  tcllituerc  fruiftus,  quosiplere- 
mifit  condu^ori  ex  caula  tempdiatis , decif  s.  num. j 1, 

Mala  fides  inducitur  per  controtierfiam , ibid.num.8. 

M A N V S. 

Manus  Superioris  inferior  non  debet,  necpotell  ligare,  nec  illi 
legem  imponere,  decil.jT7.num.105. 

Manum  recognolcere  Teltatoris  in  Tellamento  nuncupatiuo , fuf- 
ficit  quod  tellcs  deponant  le  habere  notam  manum,  frquod 
pluries  viderunteum  feriare,  licet  non  interfuerint  in  fubteri- 
peione TeUamenri , decif S7i.num.6. 
ManusrecognitiodellyloRotx  admittitur  per  tellesdeponemcs 
l'e  habere  notam  manum  feribemis,  deci(ias6.  num.8. 

M A N D A T V M. 

Mandati  procurxproduAio  dicitur  necclTaiia  llanreprotellario- 
ne,  neminemaudiiinifidododelegitimo mandato,  decifjS. 
num.  I. 

Mandatum  rpeciale , & generaliter  habent , quo  cerdeatur  vo* 
luiflcvti,  decif ijo.num  is. 

Mandata  contra  Tutores  non  iiint  relaxanda,  antequam  redditio 
rationum  non  fuit  terminata,  decif  ss8.  num-p. 

Matsdarum  debet  iullificariez  eidem,  non  autem  nouis,  dcdC 
if4.  num.7. 

Fallit,  ibidem  num.8.  A' IO. 

Mandata  dc^tx  eiecutioni  demandari  debent  , dedfjf. 
num.7. 

Mandatum  de  manutenendo  conceditur  habenti  iuris  alfiUen- 
tiam  prxfertira  doAo  dc  polfe/Cone  , decif  axy.  num.  1. 
& fe^. 

Mandatumprocurzcenfetur  fatlsfa^um  , quamuis  fuerit omii> 
fum  facere diliRenriasfupcifluas,  decif  313.  num.i  1. 

Mandatum  rpeciale  requiritur  ad  recufandum  receptorem  exami- 
nis, decii.i4r.num.4. 

Mandatum  rpedalerequiritur  pro  allegando  rafpedumludkem, 
decif  1 5 s.  num.7. 

Mandati  iulUtiam  probant  dectfiones  m caufa  fadix  , dedf  40. 
num.j. 

Mandata  , pofiquam  fuenim  relaxata  exeeuta  , ic  exeeutionet 
confumptx  non  ell  amplios  locus  exceptionibus , decil. 363. 
num.40. 

Mandatum  procurx  prxfuminir  ex  produdione  iurium  , dedf. 
S14. num.7. 

Mandatum  procuratoris  non  ezpirat  poli  primam  Inllamiam , vel 
per  mortem  corUlinscmts , denf77.num.11. 

Qiiando  ell  munitum  claufula  relcuans,  & coram  quibufuis  iu- 
didbus,  ibid. 

Et  quando  procurator  eA  efiedus  Dominus  litis , ibid.  num.  1 j. 
Mandatum,cuiiiscxccurio  fuicliilbenfacum claufula, 

Jmndmm . debet  iulltficari  ex  dedudis,  non  autem  ex  nouis  pro- 
arionibus»  decif.  s88.  num.7. 

Mandati  nullitas  reddit  nullam  etiam  fubhaAationem  rubfecuram  • 
decil.ro.  num.i. 

Mandatum  prxlumptum  ex  quibus  probetur , dedf  7f4-  mi- 
mer.s.&j. 

in  Mandato  procurx  Notarius  ex  flylo  magis , quam  confcnfu 
conftituentium  apponit  clauliilas  generahu  , mandatum  eum 
ltb«a  importantes,  dedf  jeo.num.17. 

Mandari  fines  Procurator  non  potdl  excedere  tn  prxiudidxm 
conAituemis,  dccir98.num.s.^ 

Mandatum  de  manutendo  non  recipit  appenadooem,  decjT.177- 
num.j. 

Mandatum  de  manutenendo  conceditur,  quando  conftat  quali 
poAellione  vfquc  ad  tempus  iudkt)  inAituri  , d«if  191. 
num.i. 

Mandatum  ad  delinquendum  numquam  cenfetur  datum,  nifi  id 
Ipcdaliter exprimatur,  decif36i.num.ift8. 

Vigore  Mandati  foliitioadhoc  , vc  dicatur  fadafiteA,  quod 
mandatum  prxcedat  tempus  folutionis  faciendx  > decil.sjf. 
num.3. 

Mandatum  de  manutenendo  habet  rra£tumfuccelTiuum,  idebque 
requirit  patiiiofiem  , ncc  lemcl  patuille  fulficit  , decif336. 
num.8. 

Mandatum excelfiuum ell  nullum  etiam  rcTpcAufummxdebitx  , 
decif  141. num.si. 

Liandarum  procurx , cuiusvigeie  fuit  fadafubllicDtio  , fifiieric 
amiAiim,  an,  & quando  in  eo  facultas  lubAicuendi  adfiiiSie 
prxlutnacur,  decif  311.  num.fti.&  ti. 

Mandatum  relaxatum  non  eOexequendum  quando  conAat  de  nul- 
litate,  AiniiiAitia,  decil.iSS.  num.:. 

Mandanim procurx,  quandononadcAfpccialcrulfidt  tacitum  » 
dedf  147.  num.  r. 

in  Mandato  procurx  Procurator  , qui  leruauit  formam  prxlcri- 
ptam  , non  potellde  non  adimplemcmo redargui, dedf 3 13. 
num.  17. 

Mandatum  procurx  non  porell  reuocari  etiam  parte  renuente 
dummodo  Procurator  fit  fadius  Dominus  litis  , decif.j7i. 
num.  4* 
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Scctts  h contra  » ibidem  num.f. 

Actos  rc{>ortacionis  rc^eftri  i procoratorc  fadus  non  eCfidt 
iUum  Dominum  litis»  dedr.|7t«num.tf. 

Mandati  fpeculis  defectus  , quando  inducat  oullicatem  iudicij  » 
decilli47.  num.7. 

Mandatum  procuro  ad  proTentandum  debet  iofn  quadrimelhe 
produci»  decif.Mj. num.ao. 

Mandatum  procuro  factum  k Tutrice  fufick  » dccif.  tf4* 
ntim.4> 

Maoiiatum  quando eiHniuitunrcum omnibus  indi  fecutiselt  re> 
uocandum»  decil!6t>num.i. 

Mandatum  mocuro  ptobatur  ex  litteris  tam  di  fpado » quim  di 
auuifo»  dedr.i94.num.8.&p. 

Mandatum  procuro  eliditur  ex  adibos  penitus  coocrarijs»  decif. 
%f6,  num.ia. 

Mandatum  procuro  le^rimum » profuminir  ex  magna  impenfa 
iaCta  a Procuratore » deciT.3ij.num.1s. 

Markiatarius  potell  agere  contra  mandantem  fi  docet  de  adimple- 
menco mandati » decif.sjf  .num.f. 

Mandatum  tacitum  ad  lites  quando  fit  probandum  per  duos  Te» 
Aes »& quando  fufficiatfimplei  fides  extramdiciaUs»dedr.s4s. 
num.i. 

Mandatum  procuro  in  adis  non  exhibitum  non  relcuar»  & ma* 
xime  fi  Procuratot  in  eo  exUtcru  nihil  fecit  » decif.s6tf. 
num.it. 

Mandatum  procuro  curnliben»  & poteAas  tranfigendi  in  Procu> 
latore»  ex  quibus relultet » decif.^oo.  num.ij. 

Mandatum  profumptum  admittitur  10  Roa  etiam  ftante  proce» 
Aatione»  ded(lf8.num.s. 

in  Mandato  piocurociaululo  generales  Infine  polito reOringun» 
turadfupracxprcITa  » nec  important  mandatum  cum  libera  , 
dccif.ioo.  num.74. 

MA'NVTENT10. 

Manutentjo datur  polTidenti  > dedf.s^.  num.7. 

Manuientio  concedenda  venit  exiUenti  in  quafi  poflefiione » de» 
ciilao.  num.t. 

ad  Manutentionem  obtinendam  fulficit  dubitari  pofle  an  adus 
fuerint  faculcaciui»  nifi  profumptio  valde  vehemens  aduerfe- 
tur»  decifittf.  num.f. 


blanutemio  libentius  concedenda  efi  illi  poflefibri » qui  titulum 
haberet»  decif.aol.num.9. 

Manuteiuioconaditut  aduerfos  fadum  ludtds  oulliter » Ecin» 
iufte  procedentis»  decif.  1 04.  num.9. 

Manutemio datur pofiidenti » decif  loj.  num.7. 

Manucentio  impediri  non  potell  per  lentendam  latam  tn  petito- 
rio» quofutcfurpenla  per  appellationem»  decil'77.  num.4. 

Et  pofielTor  fua  poltefiione  pnuari  non  potell»  donec  cauTa  per 
remiudicacam  terminata  fuerit » ibid.num.r. 

Manutetitio  in  iudicio  relliturionis  tn  integrum  non  ef)  concedeo» 
da  » quando  exeeutiofuit  fada ab  homine»  lecusilege»  de- 
cif  ^4.  num.31. 

Manutendotunceomagis  concedi  del^t  > quando  poffclTto  iegi- 
dmo  dtulo  reperitur  lu£Fulu » decif. stf.  num.7. 

Manucentio  in  materia  iurildidionali  exfola  iutis  alfillemia  con» 
ceditur»  decif.103. num.j. 

Manutendo  conceditur  pofieirori » donec  de  manualiuce  benefidj 
doceatur»  decir.143.num.t4. 

Manutendo  datur  fubrogato  gratiose » qui  a&uilitcr  coepit  pofTel^ 
lioncm»  dccif.iyi.num.i8. 

Manutendo  non  ell  retardanda » per  ea»  qux  rerpteiunt  petito- 
rium» dccir.71.num.11. 

Manutendo » quando  danda  fit  fuper  exadlone  fruAuum  locorum 
Monoum»  decifiji.num.xs. 

Manutemio  debetur  polfidend  donec  dirputatiir  de  titulo » decUl 
Sf8.num.3. 

Manutentiononpotellimpediriper  prartenfamlsfionem»  dectC 
i£4>  num.4. 

BAanutentioconcedendaell»  quando  confiat  de  pofieflione » de- 
cUstf.num.t. 

Manutemioconcedieurpolftdemi»  dcdr.is8.m1m.1t. 

Maniitentio  non  ell  concedenda  Domino  diredo»  quando  pro* 
mtiit  renouadonem  tnuelHturac » decif.  17.  num.  t . & s. 

Manucemionis  iudktum  leues  probationes  admittit » dedf.f  s« 
nunus. 

Manutendo concedicur  pofiidenti»  edam  exdculo  fubrepdtto  » 
&quando»  dedfi4i.num.iy. 

Manueendonis  iudicium  non  admittit  reTpkientia  peritodum»  de- 
df.sy.  num.13. 


Mwutcntio  conce^t)ir  Domino  diredofiniur  emphyceufi»  de-  Manutendo  danda  efi  poflideott  de  tempore  inocz  liris*  decif. 
df  13.  num.7. 

Quod  intcliige  quoties  deuoludo  ad  fauorem  Domini  diredi  fit 
dara  > fecus  autem  fi  fit  turbida » ibtd.  num.8. 1 4.  & 1 8. 

Et  turbida  cenfetur  quoties  plenifiime  non  confiat  de  dommio 
diredo»  ilMd.num.4.4erem. 

Item  ccRfetur  turbida  fi  adut  quzfiio  iuris  hinc  inde  > ibid. 
num.14. 

Manucentio  concedicuriUicontraquem  peritor  commifiio  » de» 
df.ij.  num.f. 

Etiam  fi  immi  fito  ref altet  a verbis  piaris  in  femenria  quia  id- 
hunc  efiedum  veiba  lodicis  cenldnur  verba  panis  > iUdem 
num.<i. 

Manucentio  conceditur  ex  nudo  fado  apprebenfionis  quando  pof- 
lelTtoerac  vacua  > decif.  1 4f  i num.4. 

in  Maniitenrionisiudicio  rummarijfitmo  queritur  folumdeveri» 
tatefadi»  refeiuauomni  cognitione  iurium,  eam  ia  petito- 
rio» quim  in  pofiefibrio  plenario»  dedlUf4.num.i4. 

Hanutent  io  concedicur  pofiidenti  eo  fadlius  u vitra  polfefiionem 
habeatiurisaflillemiami  decif.ss4.num.3. 

Manutendo  denegari  non  potell  probata  pofiefliooe  ance  litem  » 

& de  tempore  motx liris»  dcdCsi4.num.i. 

Manucentio  concedicur  poircfibri  anteriori » vbi  pofiefiio  polle» 
riot declaratur  attentau » decif  s 3 1 . oum.  13 . 

Manutentio  competit » vbi  confiat  de  quafi  poflcfiione  » dedf. 
i84.  num.t. 

Manucentiocooceditur  edam  vbi  a^tur  iudicio  exeeuriuo  littera» 
rum rubrogationisgrariofa;»  dedf.iyi. num.so. 

Manutentiodcnegaturilli»  qui  habuit  fe pro  fpoliato»  ficTuAde 
adhoc  fpaiium  paucorum  dierum » dedf.44.  num.33. 

Manutemio  etiam  in  benefidalibus  datur  probata  poifelEone  abf» 
quedilcufiioncriruli»  dedr.s4.num.f. 

Manutentio  contra  ludids  lentemum  in  quibus  cafibus  concedi 
folcac»  firquandofecus»  dedf  174. num. ly. 

Manucentio  denegari  non  potdl  probata  polTelEocic » dedf  47. 
num.3. 

Manutentio  non  efi  reuocanda  ob  oppoficas  ouUicates»  donec  in 
iudtcio  Ordinariofuper  illis noo fuerit  cognitum»  &pronun- 
datum»  dedf.7S.  num.3. 

Manuten  io  non  datur  gratiose  fubrogato  ei  pofiefiione  defun- 
di,dccii.iyt.  num.17. 

Maniitentionis  ad  effiam  mfiimicur  pofildentem  pr^ueoUTe 
ininuurionecauncruarpolTclfionis»  dedf  S38.  num.3. 

Manutemio  datur  ledrimo  pofifefibri  » qui  audore  praetore  pof- 
lelfioiKmaLquifiuie»  decif  104.  num.t. 


f6o.  num.i. 

Manucentio quibuscoocurremibus non pofiic  denegari»  dedfys. 
num.4* 

Manutemio  concedicur  Eccleliae  ob  lineam  finitam»  dedf  17. 
num.14. 

pro  Manucentione  obtinenda  adus  vnicus  fu£cic » dedf  f 1. 
num.3. 

MANVALiTAS  non  przfumitur  in  benefictjs  fzcularibus»  de- 
di.143. num.i6.&  17' 

M A R I T V S. 

Marirusreferuare  tenetur  communibus  lilijs  proprleutem  doris» 
ex coniugeprvdefunda lucrate»  decifj^S.  imm.i7. 

Ecquid  extantibus  filifs  exilia  tn  prxccdemi  mairimociio  pro- 
crearis» ibid.num.i8. 

Gabr.  confil.  13.  fub  num.  33.  Ubr.  s.  ccfutacur  » dedf  348. 
num.si. 

Maritus  propter  enormillimam  lafionem  excufacur  k promifia 
vxorisrenunciatione,  dedf  130. num.ti. 
iMaricodosfuavbifuievxori legata»  huiufmodi legatum » quo* 
m^o  fic  intelligendum » dcdl.3 s4.  num. j 3. 

Mailtus  pro  luao  dotali  non  tenetur  excutere  bona  liribuslnuo- 
luta,  dedf  s 3.  num.  18. 

ob  Mariti  feloniam»  iple  tamum  feudo » &eiuscommoditaribas 
priiutur  ad  ipfius  vitam,  & poli  illius  mortem»  fcudumr^ 
uemcur  ad  vxoiem  abfquc  aliqua  dilUnOtone  » decii'.|6J. 
oum.is7. 

Maritus  oblipeus  facere  renuodare  vxorem » fi  fuo  conatu  re» 
nundationem obtinere  non  potell»  venit  exculandus»  decif. 
130.  num-4*&feqq. 

Maritus»  qui  ante  marrimonium  honorificcncer  visit  quartam  ia 
bonis  vxoris  predefunde  confequi  non  potell  > tkdf  138. 
num.7.  & 8. 

Maritus  vxori  promittens  renundattonem » pro  pane  fua  tenetor 
adimplere»  decif  130. num. lo. 

Maritus  pro  raca  lucri  dotis  tenetur  ad  expenfu  funeris»  dedfS/. 
num.14. 

Maritusrtsdocalesfauotcvxorisalienare  non  potell»  decif34i« 
num.  130. 

MASCVLINITAS. 

Mafcultnicas » quando  fimpliciter  tequiratur  in  progrefiu  linea;» 

non  autem  in  ingrelTu»  & quando  iecus » derui  si8.num.if. 
Mafculinumnoncoocepitfoemininumio  prxiudidum  fcccicfig  » 
dedf3is.  num.13. 

MASCVLVS. 

centio  impediri  non  potefi  per  fentenriam  latam  in  prato-  Mafculiex  vna  cantilin  ftrmina  attenemes  » cenientur  macis  k 
» maximefi  fuerit  abea  incerpofiu  appeUatio»  de^si4*  Tefiatorc  diledi » quamattiaeates  perdius  loemioas»  dedC 

ai8.  num.17. 

Ma- 


rio 
num.11 
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Marculusexfarminavcnit  appelbrtonemarcalorum  quandonon  de  ammidionc  legitimar  > dedf.  to.  numer.  if. 
futtlubirantioasnarionis,  dedii7S  num.x.  Matcrnoncenlcrur  prmatal^tima  fitelbtor  incoiiipendiofare 

Quodprocedtcnonrol<)m,auandofafmin»ruminpriiicipiovo-  espreiWad vulgarem,  & fideicommUfariam  rcftiinxic,  deciC 

cacT, &poiIea fili)  in  conditione pofici,  ibid.  S6^.  num.it.  it.x|. 

Sed  etiam  quando  cxclufafoemiDa  primordialiter  vocati  finteiui  Maihsneglipntia,  lea  Patrisinnon  agnofcentio  fideicommiflb 
fili),  ibid.num.j.  nonpoccfipr»iudkarefili)svcnientibuaexproptuiprorumvo- 

ex  Mafculo  raemioa  pmgemta  , quando  non  comprehendatur  in  catione,  decil.78.nunu4. 
emphytcufi  adgencnuionemroaicttljnamconceira,  decita  ju.  Matri  legitima  in  tonis filijs  non  debetur  (altem  in  proprietate  ob 
num.f.artf.  ,r  j iUiustMnfirumadfccurvdasnuptias,  dedf.jif.num.ii. 

Mafculus  delcendens  ex  foemina  , & defixndens  mediate  per  Mater  «qualem  prziumitur  habere  affe^onem  erga  omnes  filios 
aliam  fcemiiuin  , omnes  iiint  dercendentes  , dedf.  »j4.  &ficquodomncs«qualiterinlHruamur,  dedi.it.num.«.  * 

^ ^ Matri  Icgacum  Icgirim*  fadum,  catenus  fadumcenrerur,  cua- 

adMarculoiexfteminaiurpatronatusmixtumnontranfnuttmir  , tenus  TelUtot  fioc  filijs  moreretur  , Sc  quando  , dedf.iia. 
fed  accrelcic  alteri  compatrono  te»  & verbis  contundo  , de-  num.«. 


cil.f^x.num.s. 

in  defedum  Mafculorum  fixminx  agnatx  fuccedunt  ad  con- 
ieruandam  agnationem  a lUtuto  coafideracam  , decif  tsp. 
num  14* 

Matculos,  ^foeminaSt  quodtefiatorvocaucritad  fideicommU^ 
Ium  ex  duo  defumatur , decif  xj4>  num.  i x. 

Malculiis,  quando  prarferatur  forminisin  fideicommUTo , dedf. 
x<i7  num.3. 

Marculidelcendetttcsexfinrmiria  an  comprehendantur  fub  appel- 
latione nufcutorum . fi  Tcitator  habuit  rationem  conleruan^ 
agnationis»  decii.xiS.  num.9. 

MalCuli  dclcendenres  ex  fixmina  neque  dicuntur  de  linea  ma(culi- 
na  eorum  niptiis  in  his  diipnfitionibus»  qu«  ad  conletuatio- 
itein  agnationis  ordinara  nonliint,  decifijif.nuni.). 
Marculidefcendemcsexfoemiaa  comagisnon  ccnlenturde  Unca 
mafculina,  quando  a Teliatore  fuit  habita  ratio  conferuationis 
agnationis  , decif^s.  num  iK. 

Miiculuv  licet  remotior  prefertur  fceminc  proximiori»  attenta 
di£tionc.  decii^xS7>num  r. 

Malailus  vnius  linexan  excludat  foeminas  alterius  line«,ibid. 
num  30. 

Malculorum  defcendenrium  appellatione  quando  non  com- 
prehendantur maloili  deicendemes  ex  foeminis  , decif^;. 
num  XX- 

Malculi . foeminx  percopulam,  d*.  infiituti.regularitercen- 
lenturfimiiltanee,  non  autem  fuccciTiue  vocati,  nifi  vigeatiU- 
tutum evclufiuumfneminarum»  decil.183.  num  f. 
Mafdilusdeiccndens  ex  formina  in  fidcicommilfts  venit  fubap- 
pellatione matculorum  .quando primordialiter  fuit direda vo- 
catio ad  maioitum  ex  fcemina  , & quare  , dedfxi8.  nunux. 
A*  3- 

Marcuiuseiiirdcm  line«  licet  remotior  excludit  firminas  proxi- 
miores, dcdl  x^?  num  II. 

in  MATFRIA  prxcedentiarum  acquielcentia  in  fubfequeodo 
praiudicat  arquidcenri » decif  3x0.  num,33. 

Materia  liquidationisnonrequitit  cxadifiimas probationes,  fed 
leniores,  decii.x.  num.x^. 

in  Miteria  obicdiua  probatio  concludens  requiritur  , decif.30. 

niim.17.  S 

in  Materia  exrraiiidkialisdeclaracio  admittitur  , etiam  cz  inter- 
uallo,  decir3xS  num.33. 

de  Materia  difficilis  probationis,  quando  agitur  coniedurat,  & 
prxfumprioncs admittuntur , dccif.  • 7$,  num.8. 

MATER. 

Mater  potefi  in  vim  tefiainenti  oblinere  panem  relidam  fux  legi- 
rim«,  & reliquum  conditione  ex  lege,  dccif  xo.  num.xr. 
de  Matre  legiiimara  per  relmptum  Prtndpisfili;  nati,  dicuntur 
nati  de  Marre  legitima,  decifxiy.  num.4> 

Quod  fortius  pioeedit  fi  non  agatur  de  furcefitone  Matris,  fed 
Miotum  a Matre  legitima  procreatorum,  ibid.num.f. 

Irem  amplia  fi  agatur  de  fuccefllone  per  verba  prohibiiiua,  qu« 
ennerpra,  qux  nondeberextendi , ibid.num.f. 

Matre  prardefiinda  legitima  debetur  Necibus  in  bonis  Auicts  , 
libere. ac  reieCto  quouis onere»  dcafjio-num.4. 
MarremafiieicommilTofiliusnonefi  inconueniem,  quodexclu- 
dat,  dccifx67  num.4  &7. 

a Maere  receptam  dotem  debent  filix  in  legitimam  imputare  , vt 
I eruetur  «qualitas,  decil.310.n11m.ai-  ^ 

Marer  hlnuba  debet  confequi  legitimam  in  bonis  filij,  aliunde 
quam  i Patre  ipfiobucntis,  dccif  xp.  num.  . 
Mairisobligarioad  cfTedum  exigendi  debita  contradaperfilium 
anteneat,  decif  171.  num.7. 

Materna  bona  quoad  vfumrrudum  fpedant  ad  Patrem  , fed 
quoad  proprietatem  , & dominium  fpcCtanc  ad  filios,  decif 
31C3.  num.37- 

Mater  tnnfiens  ad  ftounda  vota  non  petito  tutore  filijs,  priuatar 
vfufnidu,  dedf  xo.  num.7  VV34. 

Mater  tenetur  tantfim  in  fubfidium  dotare  filiam  , dedf  134, 
num. 11. 

fiM^rrefidcicornmiflumnon  agnitum tranfminirur  infilios,de- 
eii  78.mim.s.&7. 

Mater  potefi  petere  leptinum  eciamfi  tcanfierie  ad  fecundas 
fiupuas  » quando  fiUus  maior  non  excepit  cootra  Matrem 


Mater tranfiens ad  (coinda  vota  infert  iniuriam,  & marito,  8c 
filio  monuis , dedf  80.  num.19. 

Matri inbonis fili) legitima nond^turiplb  fiUoviuence,  decif. 
}t6.  num.4t. 

Matri  legitima  per  filium  rdida  , quando  cx  liberalitate  » vel 
potius  debiti  contempladone  cenfeaeur  religa  , ibidem 
num.i^.  & xf. 

Macri  Initinia.fiueilliusfupplementumdebetur.  Eciamfi  abilla 
non  fuerit  agnitum,  dedl.xo.  num.i. 

Matrix  inllrumentididmrfcriptura  reperta  cum  exteris  matricu- 
lis in  libro  bene  rubricato,  &abipibmec  Notario  fub  nomine 
prococolliinfironterubfcripto,  decif  x8).  num.4. 

Maternam  dotem  conlequuntur  fili;  non  ranquamab  Auopr^e* 
Clim,  vel  yt  mattis  proprium  pacrimoaium  , ac  vei  illius  hx- 
itdes,  decif31t.num.t3. 

Mater  rranfiens  ad  fecunda  vota  non  tenetur  petere  Tutorem  pro 
filio  fi  vitiat  Alius  patemus,  dedfxo.num.34. 

Matri  alimenta  prxltita  Kr  filium  non  cenfemut  donata,  fed 
polTunc  repeti,  Itousfi  per  Matrem  filio,  decifi49.  num.4. 
& fcqq.  vbi  vide , & per  eoum . 
in  Matre  eraa  filium  prxfumitttr  animus  donandi , ibid.  num.  f . 
in  MATRICE  inth-unvnri  » clautula  , *3mm  , appofica  » 
facit  cellare  necefljtatem  ful^riptionis  Notari; , dedl^  X83. 
num.13. 

ad Matiicem recurrendum efi,  quoties inllrumeoea^  fcu,&c.ia* 
ter  (e  diferepare  contingat,  ibid.num.^ 

Amplia  quamuis  dida  matrix  piures  canceliationes  contine- 
res » ibid. 

Marrix  teHamemi  ex  quibus  did  pofilt  feripeura,  propter  quod  ilU 
fides  adhibenda  fit,  dedfx83.num.3. 
pro  .Matrice  habenda  eirteriprura  cancellata,  fi  prioritate tempo- 
ris prxceficrit  , quamuis  abea  altera  non  caoceltoa  extr;^a 
fuerit,  ibid.  num. i4. 

proMatriceindubio  anfomendafit  faiptura  nullislicurisdetur- 
pata  in  concurlii  alterius  canccllaix , qux  dc  fide  fufpedta  prx- 
fumitur,  ibid  num.3.7.  fif  ix. 

MAilUCVLAliO  Notari;  ex  quo  proban  remaneat » deciC 
lU.  num.^. 

MATRIMONIVM. 

Matrimonium  quando  dubitatur , an  fpont^  , vel  mero  fuerit 
contradum  muis  creditur  duobus  cellibusde  metu  deferenti- 
bus,.quam  milielponuncam  volunutem  afiiniuntibus,  de- 
cif.301.num.3x. 

Mattimoni;  validitas  ex  (bla  prxfcmia  morali , & non  phyfica 
Parochi,  decif 37. num.7. 

Mammonium  in  totum  dependet  i confisfii,  & ab  eo  (eu  ver- 
bis , vel  (ignis  exterioribus  cxprdTo  formam  teciptt , dedf  30 1. 
num.x. 

Matrimonium  in  facie  Ectlefix  celebratum,  & copulaconfum- 
matuffl,alijfqueaditosconfenfumprxfi:rencibusappfobatum 
didrur validum,  dedf 334. num.3. 

Matrimonium  probatur  per  duos Tdles legitimi  examinatos,  6e 
matrimonio imeruenros,  dedf 373. num.3. 

Amplia  etiam  fi  non  fuerint  togati « ibid.num.4. 

Amplia  etiam  fi  non  concordent  in  formaliiate  verborum,  fed 
f annim  in  fubllaneta , ibid.num.3. 

Quod  fonius  erit  fi  prxccfiifient  fponlalia,  & pofiea  fuMecuta 
fuerit  coniugum  cohabicatio , UHd.num.<(.  ’ 

Matrimonium  prxfuminir  liberi , St  non  metucontradum  ,quan- 
do  tn  adu  defponlationis  vtriuique  coniu^s  hi  latitas  coocorrit, 
301. num.33. 

Itemquandoadusfuitgeminatus,  ibid. 

Item  quando  fuit  celroranim  cum  pnrfcatia  confanguineo- 
rum , ibid.  ^ 

Itemquandointeruenit  Epifeopus,  velalia  perfona  Religio(a, 
ibidem . 

Item  liante  longxuacohablcatione,  ibid.num.3p. 

Item  ex  literis  Sponfi  ad  mulierem  conidtptis,  denominando 
illam  amanti(EmamConiugem,  ibid.num.40. 
ltemexali)S  mvitalcroafiectum  prxfefirrenritosgefiisMll  mor- 
tem illius,  cuiusvt,  &*metu  mammonium  diacurltiiflc coiv 
tradum,  ibid.  num.4i. 

Matriroomum  non  potcll  did  metu  contndum,  fi  poli  illius 
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confummationem  oru  fmt  conrroueriia  circa  doccm  > & non 
drcailiiusvaliditatem  • ibid.num.19. 

Marrinnoniuin  non  dirimitur. per  difltdia  inter  coniugcs  orta  poli 
iiiitts  confummationem  > ibid. 

Matrimonium contraflumcoram  Parocho  nullo lnterueniei)teca> 
nonico  impedimento  validum  eli»  dedf.j7r.num.i. 
Mammonium  filiorum  pcrfui^o  puentum  non  irritat , decif.j  J4> 
numti. 

MatrimonialU  caufa  celeri  expeditione  terminari  debet  * dectf.  j s 9* 
nutn.19.  ^ • 

Matrimonium  quando  validum  cenld:i  debet  * ocdT.  301. 
Rum.1.  * 

Matrimonium  non  irritat  delemus  denundationum  > & quare  , 
ibitinum-j. 

Marrimomumpotellpr<d>aripCT  cedet)  ibid.num.4. 

Matrimonium  an  ceni*eacur  metu  contradum»  fi  generice  ptobe« 
tur*  quodfiUuS)  vi»  leuiufTu patris  adillud  celebrandum im> 

puirumfuilb)  iUd.num.17> 

Maciimonium  vt  dici  poifit  metu  contra£lum  t oportet  qubd  me- 
tus in  aftu  matrimonii  probetur  incufTus  * ibid.num.it. 
in  ME  DI  Opofitave^vniucrTaliafdcclvanturexalijs  verbis* 
immediate  tam  przccdentibut,  quam  fublequenubus , dcciU;  j. 
num.17. 

MENDAOVM  TcfKs excludendum  eft.  dedf.slp.num.#. 
MEDICVS)  quilnvno  loco  curam  fulceinc  * an*  &quandoalio 
accedere  teneatur*  dcdf.sttf.num.9. 

MELIORAMENTA. 
MelioramencaexcipiensimpenTum*  &metioraium)  probarede» 
bet>nador*qu<Mminuseflreficiati  dedf.|t7.num.if. 
Meliorationis  opustXMiell)  fednon  conferuacionis  nomen  mere- 
tor, iubrogariones  nonorum  germinum  in  locum  antiquarum  , 
vd  demortuarum  plantarum*  dedf.jtfl.num.io. 

Klelioramenea , qux  in  fentemia  non  leguntur  indula,  abeanon 
dicuntur comprehcnfa,  dedr.i7f>num.4- 
Melioramentaeanon  pofTunt  did,  qux  tendunt  Iblummodo  ad 
priorem,  ficcoromodioremduduum  perceptionem*  decif. 
jtfj.num.ii. 

in  Melioramcntis  * quando  apparet  id , 4uod  minus  dl  impen- 
1'um  , nihil  ell  curandum  de  magnitudine  hodierni  temporis* 
ibid.  mim.ij. 

Meliorant  tenetur  rdlicuere  froSus  perceptos  non  autem  quos 
percipere  potuit  * dedf.tf.  aj4.  dcicqq. 

Q^iod  t^que  dubio  procedit  io  bonae  ndei  poflefibre , ibidem 

0Um.Jf.J<,&J7>  i r rv>. 

Meliorans  compenfac  expenfas  meUoramentorum  cum  trudibus 
eorum,  ibid.num.j8. 

Meliotansfiindom  alienum  iMmtne  Domini  non  fibi , led  Domino 
ac^iriimcltoramentorumdominium*  ibid.nmrk4s. 

Ideoque  non  valet  petdpere  fhidus  illorum  , ibidem  nu- 
mcr.4j. 

Melioramema  quomodo  fint  probanda , decif  1.  num. j j . 
Mdioramcnia  quando  funtilliquida  * fietutludanon  retardat  re- 
tlicutionem  * ibid.  num. j tf. 

Mdioramenca  voluptaria  qux  fine , prebAt  rdationes  peritorum , 
dedr.j17.nom.i7. 

Melioramenca  omnia  non  veniunt vti  mdioramenca*  dedf.jtfj. 
num.i.&7. 

Mdioramentorum  sHtimatio  potell  ex  ludlds  arbitrio  regulari  , 
ibidmum.8. 

tn Mdioramentorum refedione refici  debet*  quod  mlnusunpen- 
fumdl»  vdquodminusmdiotatum,  ibid.num.rs. 
in  Mdioramentorum  refedior>e  (adorum  a vexo  domino,  eft  te- 
ndendam * quod  minus  liduit , fed  fetus  efl  in  b<^  fidei 
pofleflbte  , (m  Rou  adhuc  quxfiionem  hanc  non  definiuU  » 
ibid.num.i4>&ij. 

Mdioramentorum  m probatione  fitus  valor  * femper  deduci  de- 
bet* dedfji;.  num.14.  * 

Melioramenra  plancactonom  co  quia  fpatio  annorum  40.  fcnefciinc 
vilittsexcimantur,  dedfii7>  num.io. 

Mdioramenn  vdlia  fada  pofl  licem  motam  oon  ddienc  refici*  nec 
prodsdacurretentio*  dedf s.  num.j4. 

Melioramenca  xflimari  non  debent  iuxta  pretium  * quod  in  fabri- 
cando impendeitcur , (cmI  beoi  tamen  iuxta  folum  melioratum  * 
decif.ji7.  nunusj. 

Melioramema  probamur  a relatione  periri  ben^  diiUnguentU  fla- 
tum amiquum  i meliorato , decif  i7f.num.j. 
Meliorameiuorum  frudus  eriam  poft  motam  litem  fiunt  me- 
liorantis * nec  compenfaocur  cum  melioramemis » decif  tf. 
num.ii. 

Udioramenta  voluptaria  * & inutilia  in  iudido  hjrpochecario 
refiiicndanon  iunc,  dedf  j i7>  nunuif.  Sc  feq. 

Melioramenu  ea  tantum  reficiuntur  pro  quibus  res  hypothecata 
cRatfedapretiofior*  ibid.num.if.& itf. 

MeboTamenrade  quibus  in  fpecie  nondoccrar  rUMuetardanicxc- 
cotionem,  fed  prxllatur  pro  illiys  cautio  * decif  1 1 7.nutn.  1 1 . 
Melioramemotum  in  xllinmioue  multum  defertur  ludidsaibt- 
trio*  d^fi.num.jr. 
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Melioramenu  voluptaria  dicuntur  * qux  frudusrd  non  augent  a 
dectfjt7.num.18. 

Mdipramenta  volupuria  in  viridarijs  ad  dcledatlonem  paratis 
furit  attendenda*  ibid.num.19.^ 

Meliorans  qui  ratione  conuentionis  eR  Dominus  melioramento- 
rumfadcfrudusfuoi*  decif.tf.num.4f. 

Mdioramcnia  funt  liquidanda  non  iuxta  tempus  dapfum,  fed 
iuxta  tempus  prxfens  * dedfss7.  num.  1 1. 
in  Mdioumentorum  materia  liatus  prxfens  attendi  debec,  decif 
ti7.num.so. 

Mdioramentorum  dominium  cedit  Domino  foli , dedftf.  num. 
19.40.  &4I> 

MEMORIA. 

Memoriam  in  contrarium  nem  potcildici  non  efie*  dum  conflat 
de  contrario,  decif.8i.num.f. 

Memoria  hominis decrepitx xtaris » eflmaximclabilis,  dedCsr. 
num.itf. 

in  MEMORIALI  declaratio  porre^  ad  aliquid  obtinendum , 
fi  illud  non  obtineatur  declaratio  non  nocet  > dedf  17. 
num.n. 

in  Memoriali  declaratio porreda  non  obligat»  fed  refolutcur  In 
fimplicem  vdlcUaiem  * ibid.num.4.  dr  tf. 

EcTemper  declarans  potell  ptxniterf*  ibid.  num.f.&  to. 
MENDACIVM  Teflls,  vt euitecur  omnis  interpreutiofumenda 
cfl , dedf sj9.num.9. 

fubMENTlONE  pjtritfiltusalicuius,quandodcnomiDatnr*  de- 
monfharionisi  & identitatis  ratione*  cenfaur  faAa  talis  men- 
tio, dedfi8x.num.je. 

Idcmefinc  dubio  procat,  fi  aliquid  fuit  relidum  filio,  quodcl 
idinqui potuit , ibtd.n.jt.  Amplianum.)s. 

• MENSIS. 

de  Menfe  prxdfo  obitus  relpeducollctionisbenefidj*an,  & quan- 
do remaneat  probatus  pertdles  de  folo  auditu,  ac  de  publica 
voce,  &fims deponentes*  dedf. ji9.num.4.&tf. 
in  Menfibus  referuaus  Epifeopos . quivdtur  altematiualn  confe- 
rendis bcTKfidisfimuIcaDex  collationis  cum  Capitulo  , non  in- 
ducit prxfcripttonem  conrraCapicuIum  quoad  menlesordiiu- 
rioi,  Aequare*  dedf74.num.t8. 

Menfis  Febniari)  quoad  collationes  beneficiorum  ell  referuanis 
Sedi  Apoftolicx*  Epifeopo  non  gaudente  alternariua*  velvbi 
collatio  ell  fimultanea , dedf  j i^mum.s. 

MenfisMartij,  flante  acceptatione  altematiua  pet  Epif^pum  * efl 
ApoRolicus,  dedf  108.  nunus. 

MENS. 

Mens,  & non  verba  contrahentium  funi  artersdenda  ad  cogno- 
fcendam  realitatem  , vel  perfottaUtatem  padi  » dedfj7i. 
num.s8. 

Mens  * & intentio  TeRacoris  non  debent  firullari  * dedfsii. 
num.ij. 

Mens,  Ac  voIuntaseR  verbis porentior , dedf  U4. num. i. 

Mens  ia  prsKedeoribus  ex  fequentibus  beiW  declaratur , qualis  fue- 
rit, ^ifio8.num.io. 

MENTIO  fpecifica  requiritur  pro  derc^ione  padi  acceptari  • 
dedf.147.num.1tf.  Ac  I7> 

Mentio  lirisgenetica  non  probat  cxiRenciam  illius,  fed  gratiam  i 
fubreptione  prxfeniai*dccif  tff.  num.  9. 
ob  MERITA  Donatartj  donario  ladadictturoncrofa,  dedf.jjS. 
num.tf. 

Meritorum  caufa  dicitur  iuRiHlma,Acrationabilisin  concedente  > 
etiam  in  materia  prohibitoria*  decifjf7.num.7tf. 

Meritorum  probatio  non  cR  noccRaria  , quando  funt  notoria  • 
ibiiinum.79> 

MERCATOR. 

Mercatori  via  exeeuriua  competit  contra  mandantem,  qui  !n  man- 
dato appofutt  verba , « a Mj/fra  caor*  * dedr.191.  nom. 
s7.Ac  s8. 

Meratorum iudidum  in  materia  cambiorum  , an,  Ac  quandofic 
attendendam*  decifs90.nun1.ix. 

Mercator  publicus  aflerens  apud  fe  extare  libros  , ordines  • 
quietantias*  Acc  quando  tcncaiur  cos  producere*  dedf  sj;, 
num.2. 

Mercator  de  Rylo  poteR  fibimet  foluere  , deci^t97.  num.4>  & 
feqq. 

Meratotum  more  libri  non  fblemoitcr  confedi  non  attendun- 
tur, dtctff4>num.ii. 

Mercatorpublioutenecur  exhibere  libros  mercanriles*  dedfsjT. 
num.1. 

•M  E T V S. 

Mctuscoadiotus  Indudtur  adecreco  habente  czccutioncm  para- 
tam, dedf49>num.si. 

Metum  adannullaodom  matrimonium  , quando  telles  non  pro- 
bent * dedfjj4'num.9. 

Metus  non  probatur  per  teiles  de  auditu  * dedf  jei.  num.  1 tf. 
Metucontradum  matrimnmun^  anccnfeatur  * fi  gencrice  pro- 
betur* quodfilius,  vi,feuiuflupacrUadtJiadcclcbrandamim- 
pulfuni  tuiffe * ibid.num.t7> 

Metus  in  ccidbratione  macrimonij  non  inceruenUle  , cx 
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4ju‘ibus  remaneat  probatum  , dedi. 354.  nom.13. 

Metus,  quando  non  probetur  per  tcUes,  dedi.30t.num.tr. 

Metua  pri^rio»  qualU  fit  ncedTaria  ad  dirimendum  matrima* 
nium  folcmnirer  in  facie  Ecciefiz  contradum , deciCioi. 
num.ti. 

• EradhunceSedumian,  f^quandofuffictatmnusreuerenrUljsi 
ibid.num.ai. 

Metui  reuerentialii  matrimonium  non  annulUt  , deciC334. 
num.r* 

Metus  in  refignatione  benefici)  claiiifimu  probationibus  efl  con> 
uinoeodu^»  decif177.m1m.1tf. 

Metuiinrefi&nacionebencfidiprorrusezcluditurex  pictaceOrdi» 
rari)  coram  quo  fuit  fada  re^natio  > ibtd.  num.17. 

Metus  celebratione  mattimonij  non  pr^umitur  , dedf. 301. 
num.3,>. 

Amplia  in  patre  erga  filium , Ibid.  num.34. 

MILITI  , quod  datur  vitra  liipcndium  ad  Principis  libera* 
Jitattm  menur  Militi  non  debetur  de  condigno,  dedL338. 
mim.4> 

Milites  ampledi  munificentia  Principis  congruum  efle  didrur, 
jbid.num.r. 

MINISTER. 

.Minifiertenetur  operas  prxlUtc  in  lococonuento,  & non  alibi  > 
dedr.i8tf.num.7. 

MinilHreirommodicate,  quam  habent  videndi  libros  in  fblijs, , 
in  quibus  feribit  rton  ex  hoc  prsrruminir  alia  folia  vidUIe  , 
dcdi*44- nunu34> 

MiniAii  oblatio  verbaUs  dc  exercendo  miniflerio  conuemo  fuf* 
iicit  ad  efiedum  confi^tiendi  falarium  , quando  Dominus 
fiue  tacite  , fine  expreCic  operas  teupere  retufanir  » decif. 
18tf.num.11.  • 

MmUhi  non  polTunt  prxiudicare  Redoribus  Capitulo , & Benefi* 
natisinmatetiadedmanim,  dedl.344*num.i^ 

MINOR. 

Minor  ratificatio  debet  cf&cum  eiidem  folemnitatibus  requifitis 
i n edebrarione  contradus « draf.j  1 4*  num.  > c. 

Minorum  <d>)igaiio  fine  debitis  iblemnitatibus  non  valet , .dcciC 
3tfr.num.30. 

Minormaiorfadus,  approbando conrradum  in  minori  artate  fa> 
dum  illum corwalidat , dedCi4o.num.3. 

Minor  poceA  vri  priuilegio  minoris  «taris  etiam  contra  mulierem , 
&quid  fi  penmiasreceperit « dedf!94.num.i. 

Minorisobligatio  fine  debitis  folemnitatibus , non  valet,  dedi'. 
T7j.num.to. 

cum  Minore  celebratus  contradas » nullis  adhibitis  folemniatibus 
dlipfoiure nullus,  dedr.98.  num.i. 

Minor  etiam  abfens  obligatur  ex  comradu  curaeoriscaufa  oecefra* 
ria inito,  decif.  19.  num.8. 

in  Minoris  contradunon  requiruntur  folemnicates , quando  dl 
effrdus locupletior,  decu.173.num.1a. 

Minorisconuadus  fadus  cum  lolemnitaribus  ftacuti  didmtvali* 
dus,  decifari. num.i. 

Minoribus  ablraribus  a loco  iudidj  deputari  debet  curitor , & cum 
curatore  procedi,  decif.ir^.  num.ii.&  13. 

Minor  pro  dotanda  forore  folemnicates  reniare  ndn  tenetur,  dedf. 
39.num.9.io.  & 1 1. 

Minor  contrahendo  fine  folemnitatibus , renet  contradus  fi  maior 
fadus,  illum approbauerit,  dcdf.irj^nuni.ti. 

Minar  parentum  ad  annuUandum  matrimonium  debent  eileprar* 
cifz  , & increpariones , afiiduz  fxpius  repeticar  , dedr.334. 
num.io. 

Minar,  quando  nullius  fine  momenti  ad  efiedum  dirimendi  matri* 
monium  illarum  vi  contndum , decif.301.num.13. 

MISSA. 

Mifix  celebrandi  obligatio,  quotics,qui  feipfum  non  fuit  ioiunda , 
porcA  ii  quocumque  fuppleri , deciCioi.  num.  1 4. 

Mi^um  onus  In  fundatione  lurifpatronacus  dcconfenfu  Epifeopt 


apponi  poteA , decif.  107.  num.^. 

Mif»m  celebrandi  onus  t^dentiam'  non  lequitic , quod  poccA 


expleri  per  alium  , decif'.  1 o>  num.  14. 

MlAasCinonici  pet  feiproscancte debent,  decif.  1 8tf.  num.9. 

. MOBILIA. 

Mobilium  confignatio  , atque  pecunia  fada  viro  bene  con- 
cluditur cx  Irorum  tradudione  ad  domum  viri  » decif.  3». 
num.11. 

Et  an  cUdatur , fi  tcAcs  dida  mobiiia  , normulles  dtes  poA 
matrimonium  aflererent  tranfponata  ( Procuratore  mediante  ) 
maritus  verb  fateretur  de  tempore  contridi  mattimonij  ab  ipfo 
fuifle  recepu , ibid. 

Mobilia vfu pizfumuntur confumpta,  deciCitff.num.il. 

Mobilia  in  inuentario  deferipta  ememur  fitflicieorU  ad  (blucio- 
nem  debitorum  , dum  non  probatur  contrarium  , deciC^tf. 


num.<. 

£t  fomusfi  inuencarium  coadluuetur  ab  in  Arumemis , cx  quibus 
appareat  in  hereditate  extitifle  bona  libera»  ibid.num.tf. 
Mobiliumappdlaiionenon  venit  pecunia  , qux  mutuo»  vclfge* 
ugri  deAioata , decif.ifp.num.^. 


fub  legato  Mobilium , venit  pecunia , nifi  cooAer  de  conttaiU 
memeTeAancis,  dedCif9.num.|. 

Mobilia  exithmtia  in  przdio  cxecutqpo  3 fubAinm  in  fideicom- 
mlAb,  fi  erant  propria  hxrcdis  fiddcommtdarij  luntreAiiueo- 
da,  d^f.ii.num.f. 

Et  fubAitutus  tenetur  rcAituereUla,  vel  illorum  valorem , ibi* 
demnum.c. 

dc  Mobilibus  eztantibus  penes  pupillos  rado  reddi  non  debet  h ru- 
tore,  deciCitff.nunvio. 

Mobilia  viri  ab  vxorc  retencafi  lutficis  decreto  fubluAatabiemnc 
amplius  reAitui  non  deb^t , ibid. 

fub  legato  Mobilium,  venit  illa  pfitunia,  quzpnrfidijcauradoiiii 
rctioctur,  decif.af9.  num.i. 

M O D V S. 

Modus  diferettuos  loquendi  in  vna  parte  teAamemi , demorv 
Arat  etiam  voluntatem  TcAatoris  m altera  parte,  dedfjitf. 
ruim.if. 

Modidiferetiut  loquendi  natura  eA  dlAinguere,  8e  forare»  Sc 
vnumfubalteriusdcnoaunationc  non  coinprehendm,  d^C 
33.num.11. 

Modus,  & non  condicio  cenfeuir  appofitus,  quandoonusiniun- 
^um,  poteAeriam,  poAqazficumemoIumcmum adimpleri  » 
decif.183.num.10. 

Modus  horidlus in  vnionibus feruari deba , dcrif.f 3* num.i. 

Modalis  difpofirio  non  dicitur  capratmb,  eriamfi  niMUS  tamquam 
improbatusfiereijciendus,  decifiit.  num.17. 

Modus difereduusoperaodi  , demonmat  diuerfam  mentem  con- 
trahemtum,  decif.i44.num.8.&9. 

Modus  diCcretuius  loquendi , cA  momenti  ad  cUdendam 
volumaeemcontrahcnus,  decir.1t7.nttm.13. 

a MOLESTIIS  liberatio  promifia  verbi»  exuKjranubas,  quando 
non  fit  rellringenda  ad  tempus  rpedftcatum , (ed  ventat  indefini- 
ti tntelligenda,  decif  77.  num.f . tf.  & 7 . 

a MoIeAijs  hbcracio  promiAa  femper  debecuc  vigente  eadem  caufi 
liberadonispromiAat,  decif 7f.num.4. 

MolcAir , qu«  requirantur,  vc  intrent  promifiio  releuationis  d nu^ 
leAijs,  dedfi47*num.8. 

MONASTERIVM. 

MonaAerium  exclufum  ab  omni  iurildiditmc  Epifeopi , dicirur 


propria  Dioecefis  Abbatis,  decif^73>  num  itf. 

MonaAed;  incorporatio  fubi^io  probatur  ex  CronlAIsqui 


ante  motam  licem  (dipfcrint,  fi  cum  illis  concurrant  admini- 
cula, dMiCi79.nunu.i. 

MonaAerio,  & Religioni  ^uiricur  quidquid  Reli^ofus  qudmodo- 
libctcomparauic,  decifif3.num.i. 

Monafleria  Ordinis  Przmonilratcnfium  licet  habeam  capm  dc  per 
fe,  fiiUacenc  tamen  Abbati  Generali,  & accedunt  ad  Capitu- 
lum generale,  decif  17  9.  num.  11. 

MonaAerium, qu^dofuiefuppreAuffl»  cenfenciir  omniacumillo 
fupprelTa,  decif  99.0010.9. 

MonaAerio  exemptio  cooedTa  , fufiragantr  eriam  Ecclefiz  ilJI 
vnite  , cAo  quod  anK  vnionem , Epifbopo  robtefia  fmAet  » 
decif  30.  num.4* 

MonaAerium  per  renunc&cionem  adiura  renunciata,  non  habet 
ampliusregreAum , decifitf i.num.t»8e  feq. 

MonaAerio  quando  fuit  tus  quxfitum  non  poteA  ex  concra&o  Re- 
Hgiofipraiudiciuminfirm,  decifif3.num.if. 

Monai^um  cui  vninim  futt  benefidum  de  per  /e  curanim  eriam 
Parochiale  debet  exigere  integras  decIoMS  ratione  vnionis , de- 
cif 3 4f*  num.8. 

MonaAcriumquod  fuitquoad  aliqua  ranc^fubie^m  Epifeopo 
quoadreliquacenfemrexempcum,  decif  179* num.3. 

MonaAerium  probatur  fubieduia  Ordhti,  Ateiempcum  ab 
fcopo  • fi  Abbates  illius  inceruenerint  Capitulis  geneialibas » & 
prouindalibus Ordinis,  ibid.num.f.  • 

Et  fortius  fi  Abbates  fue^c  in  dido  Capitulo  eledi  io  Vificato- 
resOrdinis,  ibid.num.7. 

MwuAerium  probatur  futuedhim  Ordini , fi  de  eo  fiat  cramlatiode 
vna  Prouincia  ad  aliam , cum  andoritate  Abbatis  Gener  alis  Or- 
dinis , ibid.num.«. 

Monafierium,quodficexempcitmi  folitrionedecimarum,  ex  quo 
farisdoceacur,  dedl'.ioi.num.tf. 

MonaAeti)  incorporatio  probatur  ez  enuociatiua  in  literisPapz 
emanata,  dectfi79.num.i. 

MonaAerium  cenfetur  exemptum  ab  E^feopo,  Se  fiibi^umOr- 
dini»fi  Epifeopus afferat  illud  audomacc  ApoAolica  vifitafie  ,Se 
Ordini  fubiecifrc,  ibid. nom. 4. 

MonaAerium  probatur  fubiedum  Ordini , fi  Vifitator  ab  Ordims 
Vificatore,  &coram eo eiigerur  Abbas,  ibtd.  num.8. 

MonaAcrlfi  Ordinis  nem  dicuntor  cooAituerc  vnum  corpus»fed  fune 
inter feomninbfeparata,  ibid. num.i I. 

MONETA  «Aimxtio  cA  fadenda  fecundum  tempus  fbloeion Is 
promi  Az,  non  autem  temporis  antecedeoritf,  veJ  iubfequentis  , 
dedf  14.  num.  10. 

M O N.  A C I * 

Monad  Ci  Aercienfes  non  poAunc  abetuic , olfi  Amuta  tbrmaCoo» 
AituuonisBcncdidi  Xll.  dedf.8f.mrm.i.  &fcqq. 

Ec 
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Et  hoc  rubpQnunuUtutisipioiureIncu!Knd«»  ibtd.num.a. 
Morud  egrcHum  ^Reli|ioneex  iutiis  cautis  procefCu^  liatur  aller- 
riopl^t^cralist  deaf  J49«  nutn.f.^ 

Monaci  non  habent  Territorium  nili  intra  clauilrat  & ambitum 
Aiorum Monalleriorum)  dedri^S.  num.if . 
btooaci  Benedi&ioi  habent  priuilegium  prrfcriptionis  annorum 
rriginca»  deciCts.  oum.t7. 

Monaci  Keh^onisBeaczMarix  de  EmelU»  an  fine  exempti  i de- 
cimis» &inquocaAi>  dedr.j4r.num.f.4.8c7> 

Monachus  non  potefi  egredi  Religionem  nili  concurrentibus cauHe 
requifids,  draf.i4e.Bum.i. 

Monachus  dimifritsillit  non  concurrentibus  non  liberatur  i nexu 
Heliconis»  ibid.oum.j. 

Monaennsegtediens  animo  redeundi  non  dicitur  qpedi  > iU- 
demnum.4, 

tdooachus  fi  i Reli^one  recellerit  , fc  deinde  itr^redi  vult , 
nouum  vocum  emittere  debet  > nec  priori  tam  emiflb  liga- 
tur» Uud.nutB.7« 

M O N 1 A L £ S. 

Moniales  SS.  Cofm< » &Damiani  Terrx  Talliacodjruntprorfus 
exempnrabOrdinario,  & in  totum  AintAibie^tx  Abbati  Mon^ 
tisCafiini»  decil'.|7J.num.4< 

Moniales  fum  fubiedtx  vifitauoot « & correfUoni  Epifeopi  Dioc- 
celani»  ihid.num.17* 

MonialesS.CUrxOrdinUSao^  hranciTd»  fune  exemptxa  deci- 
marum folutione»  deci£i94.  num.1. 
SeduUsexempaononeRgeneralioroonoefla»  fed  cumfuamo* 
dificacionc)  ibid.  num.|. 

MonialesSan^  Franciicat  VtbU  non  fnnt  Religiofx  Proteflx»  de- 
ciCif.  num.ao. 

Moniales  etiam  profefix»  polTunt  libi  quid  annuum  referaare  pro 
t ubcun^s  necelTitatibiis  » quibus  non  ptouidenc  Monafieria  » 
ddcir.^9.oum.ij. 

MONTI  VM  loca  creditori  poftaiori  foluta  pofluntab  illoauo- 
cari  i creditoti  anteriori  ex  cauTa  lucri  dotalis  » decif.if. 
num.4. 

Montium  locacerram  reddunt  firu^um » dectC  1 11.  num.tf. 
MONITORIVM. 

Monitorium  omniob  re^iricur»  vbi  agitur  ad  execmionemlirce- 
raium  penfionis » d(cil'.i9t.num.i. 

Monitori)  r eprodudio  non  eft  de  efieneu  vbt  pars  dtaa  comparet» 
decil'.47*  num.7. 

Monitorij  reprodudio  » ad  quem  efiedum  requiratur  > ibid. 
nom.8. 

MORA. 

Moraexquibusvideatnrexdufa»  decir.iij.num.f. 

Moram  Emphyteuta  dicitur  celeriter  purgalTc  fi  eam  porget  ante- 
quam Dominusdeclaret  velle  ede  locum  cadudtati ) dedT.j^t. 
num.84. 

Hora»  quandoAtmusincaTu purgabili»  fatiseAjquod purgetur» 
decif.j6t.num.74. 

Mont  purgatio  in  em^yteuta  » vt  euitetur  > Dominus  ftarim 
lapfo  tempore  ddm  acceptare  caducuatem  > docif.  J6i. 
nunuyo. 

propter  Moram  Aalutionis  fune  omninb  reprobata  cambia  contra- 
dalblum,  decif.i^S.num.if. 

Item  cambia  regularia  pro  fecundis»  & viterioribus  nundinis^ 
ibid.num.i6. 

Morx  purgatio  ez  aequitate  a lege  cft  introduda  » dedf.jst. 
num.8i. 

Mora  celeri  fansfiidtooe  purgatur  » & hoc  fecundum  xquita- 
tem  luris  Canootd  » quoJ  maaime  innitur  xqutcau  > ibid. 
num.84. 

Mora  » quando  dicatur  celeriter  purgata»  liatur  arbitrio»  ibid. 
mim.8f. 

inMotae.nphyteutadiciturefle  » poHquam  Dominus  aremauit 
caduciutem»  qux  pofimodum  purgari  potdl  celeri  fuisndio- 
ne»  ac  per  depolitum»  ibtd.num.yi.&ya. 

Mora » & afiedatuffi  impetUmentum  » quando  noo  prarAimatur  , 
dectf.  1 1 f . num.7.  fit  8. 

MORS. 

per  Mortem  prouifi  Atbtogauo  ficuri  concedenda  efi  ita  pariter 
conceditur  per  illius  celSonem » vel  promotionem  ad  Ecclefiam » 
decir.j3f.num.8. 

fermonemfubllicutifublHcutio  caducaturante  inliitutum»  ibid. 
num.14.  &iS.  , 

Fallit  in  lubHitutionc  compendioCt  continente  vulgarem»  ibid. 
mmi &de  ratione  nom.iy. 

Morte  cztinguituradio  commilH  re  integra»  decif.j  6i.num.f . 
ante  Mortem  Teftatoris  hxres  mlbtutus»  fiprxiudicac»  nonpo- 
ccftiusinllitutionisinruosbxredese/ansfcrTe»  & quare»  d^if. 
ap4.num.f. 

Morte  adio  criminalis  non  cxtinguttur»quando  pnna  vigore  padi 
incurritur.  Sed  hoc  procedit  in  poena  conuentiooali»  &nonln 
exprelTaaiure»  deciAj4X.num.6. &7. 
poli  Mortem  Aum  grauatus  reiUmere  hxreditacem  1 imcUigl- 
tutAib conditione»  Cfinefilijs»  deuf.ia6.DUffl.a6. 
Dccif.Atc:Dt.  PartisXI. 


Et  quid  fi  in  vna  pane  tellamenti  ea  conditio -adieda  fit 
ezplicitc  vni  filio  » an  diutur  etiam  adieda  alteri  filio  » ' 
ibid.num.17. 

per  Mortem  nepotum  inuellitura  euanefdt»  fi  in  ea  non  eram  com- 
prehenfi  pronepotes » deciljf?. num.i. 

Moriens fi mandn (olui debita,  &*  decerta  pecuniarum fumma  • 
de  qua  dubitari  non  contingit  an  fibi  fuerit  donata » vel  niuruan » 
mentionera  non  facit  » quid  dicendum  fit  , dccii.jif.  nu- 
mcr.14. 

M V L I E R. 

Mulier»  quxdebet  confequi  Iratum  pro  dote  nunquam  ccnle- 
nir  ad  nuptias  alpirslfit  » niu  hxtedem  interpelbuerit » vtfiU 
deviroprouidcrctur,  dccif.iji.num.17. 

Mulier  tenetur  (equi  Virum  pado  nonobltante»  fi  legitima  caufa 
fupouenit»  d^f.jj.num.8. 

Mulieris  obligatio  ex  dupUd  caufa  copulatiu^  emanata  > dum 
vna  ex  illis  fubfillere  non  poceA  corruit  in  totum  pro- 
pter indiuiduiiatcm  decreti  dcAiper  interpofici » ^df.171. 
num.io. 

Eequidficaulxfuiflent  alternatlu^expofitx  » &quxUbetdeprr 
lemcuilTetobliganiem  » ibid.num.  1 1. 

Mulier»ouandoponit  de  fua  dote  hxredem  inllituere  virum  quoad 
vlumlrudimm » &fiUosquoad  proprietatem » &quandolecus» 
docif  J68.num.17. 

£t  quando  vir  dicatur  primario  contemplatus»  ibidem  nuntiS. 

JO.  Jl.&JJ. 

Addequod  quando  primario  Aiitvir  cememplatuidifpofirio  re- 
manet irrita  tam  tefpedu  vfuslrudus  quam  etiara  propricca- 
ns»  U>id.num.i0. 

Mulier  pofl&dent  bona  vtuente  vire  ture  familiaritatis  » & 
mortuo  caulam  polfKlendi  fibi  mutalTe  prxfumitur  ex  ti- 
tulo Aiperuenienti  » eaam  ablque  alia  dtxbuatione  » <kcif. 
171.  num.1. 

Mulieris  contradus»  tn  quo  luerunt  feruatxfolemmtateslbtoti  » 
onmimodam  validiuus  prxiefeit  prxfumpcionem  » decifij. 
num.ii. 

Mulier»  quando reprxfentet  perfonam mariti»  & eadem perlbna 
cum  illo cenfeatur»  decif  iij.nuia)^ 

MulteriquandoUdtum  fit  dotem jy^undo  viro  liber^confiitoere» 
itautexpadotoumlucraripoflit,  decif  j68.num.14. 

Mulier  naturaliter  remana  Domina  rei  dotalis  » decif.  J6r. 
num.ti6. 

Mulier  docau  non  Ixdinir  renunciando  etiam  pingui  hxrcditati  , 
decif.ijo.  num.1  j. 

Mulieres confequentes  legatum  de  bonis  paternisquando  habeant 
iolum  adionem  ad  paendum  fupplementum  legitimx»  dcdll 
I46.num.it. 11. &ij. 

Mulieris  confitflioni  fe  non  Atifle  timore  indiidam  ad  matrhno- 
nium  contrahendum»  Aandumell»  dectf  jof.num.41. 
Mulkrfinedebirisfolemnitatibus  Aatutorum  inualidi contrahit  » 
dedf.ij4-num.6. 

^Muliere»  feu  minore  confirino  fada  in  InlHumento  nullo  ex  de- 
fedu  folemnitaturo » quibus  concunentibus » illis  prxiudicare 
poffit»  decif.^io.num.17. 

a Muliere  renunaatio  lada  cum  debitis  folemniratibus  ^lore»  & 
a Statutis  requifitis  » dicendum  ell»  quod  fit  valida » decifrt. 
ttum.i. 

Mulier  non  pocdl  adire  hxrcdiiatem  abfque  folemniratibus  ad 
obligandum  mulieres  »&  minores necelfarias, decif  if.num.rj. 
Mulier  vigore  Staturi  Vrbis  non  potell  fe  obligare»  decifjij. 
num.6. 

Mulier  conlentiens  alienationi»  Sc  quod  prniam  creditotibos 
perfoluatur»  cenfaur  remifilie  hypothecam  dotalem  fupereo- 
demprerio»  dedfxi7.num.j. 

Mulier  habens  aliunde  ladc  ceifarc  prxfumptionem  » 1.  Qmntos 
Mutius»  decif.j4s. num.6. 

Multet»  qux  debet  confequi  legatum  prodote,  nunquam  eenle- 
turadnujmas  afpirafle,  nili  hxredem  iniapeUauerit»  vt  fibi  de 
viro  prouideraur»  docif.19t.num.t7. 

MVLTA  tradtamur,  qux  non  perfiduntnr»  dedf.iy.nom.r. 
Multa  dicuntur » qux  non  perducuntur  ad  etfedum,  velabeisre- 
ceditur  » decif  18a.num.i4. 

MVTVVM  debapien^»  & concludenter  probri » vt  ador  obti- 
nere valeat.  cum  reo  Ai£dat  reddere  dubiam  illius  probatio- 
nem» decil.jif.num.i6. 

MVTATIO  lociconuenti»  in  quo  quis  feruirium  prxlbre  deb^ 
bac»  c£cicvtmaiustnterelIeprxfuridcbeat»dccU*.i84.n.t9. 

N 


NARRATIVA. 

Arrattua  falla  procuratoris  non  viriar  gratiam  »quando  oarra» 
IN  tiua  non  eft  alicui  pranudkialis»decif  1 t.num.  1 a. 
Secusccontra,num.ij.&  m« 

Fallit fiprindpaiUeavfusAiiira»  ibid.num.  18. 

Kr  a Nar- 
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Nftmtioav  qiurfuitcauTs  conccfltoois  gracue  PootlScU  cft  con- 
cludenter probanda»  decif.io.  num.j. 
irtiuiu  ftitiPCTverbaaltemj''  ■ 
rtofionem,  dedfl48.  num.g. 

Nanaduafa^a  Pap«>  dum  non  repetitur  iuitificata»  oonimut  > 
d^r.8o.num.io. 

Narriiiuam  fu»  prouUionis,  quando  quis  dicatur  plene  ittUifiealTe » 
decil^sst.num.x. 

Narrauua  litterarum  ApoAoIkarum  fifalfitatis  vitio  redargui  po> 
numquidgratlareauncatnuUat  dedC»li.oum.7> 
NATVRA. 

Natura  srquiparatorum  eft  • vc  qualitas  toIus  transfundatur  in 
alium»  decifsfS.num.j. 

Natura emphyteu/isdl»  vtpro  tribus  perfonU  rrgulaiicerconce- 
datur»  niualiudexpiimatur»  decir.if7*nuin.r. 

Natura eilcortefpefUuoium»  vtvoolisbUcocomuCi&alceruni» 
deciCjoa.flum.tf» 

Naturam  Tubrogantis  retinet  rubtoganun  , deciC  5x0.  nu- 
mer.jf* 

a Natura  contradas  interpretatio  quaciunque . EU  capienda  ne 
rece^tiir  propter  vctba » deciC^ao.  num.f,&  lou 

fecundum  Naturam  conrradus » ficTubledum»  materiam  padum 
ellintcltigendum,  decif.|t(a.num.xo. 

Natura didioniStW»f«u,  decif.tt^.num.xf. 

NA*nvlTA$  io  locoEeneficij  quando  fit  necdlaria»  deciT.>9«t. 
num.  . 

NATIO  generalis  toum  regulat  difpofitionem  » dectl.118. 
num  10* 

NECESSITAS. 

Necefiitas  » 8c  vtilitas  quando  comparetur  1 decif.  ifc.  nu- 

NeccHitas  escuOloms  non  reqmntur  in  poton;  » deatsSy* 
num. 10. 

fi  ad  Nccedlutem  debitor  peruenit,  Ac  concoidauit  cum  credito- 
re» fiperucneritad  pinguiorem  fortunam  in  fero  confeieatia 
vtrum  teneatur  ad  integrum » decif|  r 8.  num.}  t. 

Keceflitasaliai  quambalefiar  in  vniombusferuari  debet»  decif. 
tj.num.;.&f. 

Necediras » leu  vultus  Ecclefic  non  probatur  ex  alienadooefada 
procreciiqne  Parochialis  In  Prxpwturam » ac  pro  maiori  ia  ea 
minillrandum commoditate»  dedf.47.num.f. 

ex  Neceflitaee  alienans  non  ptaTumitut  habere  animum  diilipandi » 
dccil'.x6^.  num.i«.  1/ 

Neceifitas  inilitueodi  in  fitatxc  nepos  non  potdl  conliderari » decif. 
jf©.  num.7. 

Neceditas  vnionls  excluditur  quoties  beneficia » vt  primum  voca- 
uerint  ab  ait  js  fuerint  acceptata  * decif.^  j.  num.4. 

necessaria  intimaciononcd  ex  difpoficione  iuris»  deciCtfa* 
num.4. 

NEGATIVA. 

Negatiuam  tedes  » vt  probeot  debent  eam  coaxare»  dcciCtfp. 
num.T<. 

Negatiuaracerdotij probatureoferoquodqula  reperiatur tantum* 
modoinxx.ztatisannoi  decil.xix.  num.8. 

Negatiua  coardata  quando  dicatur  i Tefie  includi » licet  illam 
exprerse deponat»  dcdf.j8o.num.i6. 

Negatiuz  conditionis  natura  eft  inapUeare  contrariam  roluotacem 
concedentis  in  cafu contrario » decif.i  X4.num.j. 

Negatiua  canonis  non  folutionisprobacur»  eoipio»qttodciopby- 
teuu  non  docet  fe  foluide  t dcar.s6i.num.j. 

N E G O T I V M. 

N^otium  ne  damnum  aliquod  patiatur  denegatur  remtfibrU»  de- 
cif.88.  nunuij. 

Negotia  dioexfa  diuofam  debent  habere  exceutionem  > decif. 
1 97.  ou  nu6. 

Negotiatio  omnis  clerkis  interdida  eft » dccif.xf  9.  num.4. 

Negociorumgenotheresgrauatus  non  cogiturede»  vel  procura- 
tor fideicommidi  t decif.46.num.  16. 

NEGLIGENTIA* 

Ncgligemu  Mariti  condame  matrimooio , non  debet  obefle  Vxo- 
n\  fed Viro ed imputanda»  dedr.xij.num.tj. 

N^igemia  patroni  in  non  prsfentaodo  prxiudicat  in  vacatione 
pneremi»  non  autem  in  futura»  dedf.iomum.7. 

Negligcncia  deUtoris  crediioiU  non  preiudteat  $ dcdC  4« 
nnm.xi.  r » .. 

Negligentla  Mariti » feu  Patris  in  non  agnoTcendo  fideicommino 
non  pored  prariudic^  fili/s  venientibus  ex  propria  iprorum  vo- 
catione» decif7l.num.4. 

N^igemia  viri  in  exadione  dods  vxon  non  prxiudicat  > fed 
parat  actionem  repetitionis  contra  eundem  virum,  dedfii4a. 
mim.4- 

cxNcftligentla.&tacitumhatelisnon  cenTeturderelida»  necm- 
duamrdefettio»  dedf.xf;.num.ii. 

Neg ligeiuia  in  creditore  qu<m  exigendum  fuum  €rcditum»q[uodo 
nonpoditeonfiderari»  decif.140.  num.  14. 

Nrglig^k  antcceflbritin  benefidoDondebR  pnciudicarefuccef* 
Jori  / 


NegUgenria  noo  exigentis  detitum  haberi  debeat  pro  exado  * 
qox requirantur»  dedr.97. num.j. 

N^Ugens  vxorxxigere  propriam  dotem» ^marito ad  ioopnm  ver- 
gente fibi  prxiudicat » d^CxT7.mim.7. 

NEPOS. 

Nepoco  non  veniunt  appeUattone  filiorum  in  fiddcom«iiflts«  do- 
cifi9r.num.j0. 

Fortius  io  fiddcommifiis  tranfuerfalibus,  ibidmuuLti. 

Item  fortius  fifuie  expreffum  nomen  Patris,  & Fili)iam  eflent 
nad » ibid.  num.  j x. 

QlkkI  procedit » & fi  in  numero  plurali  eflent  filij  vocati  , 
ibid.num.jj. 

Item  procedit » & fi  ad  plures  fubdiomooum  gradus  ceftacor 
precefierit,  ibid.  num. j4. 

Nec  releuanc  fi  feerint  vocari  filij  maicoli,  fbuLnum.jf. 

Item  procedit»  &fi  fuerint  vocari  filii  nafcinirl»  quando  fidei- 
commjfTumdltranfDeriate»  ibid.naotj6. 

Qyod  fortius  procediefi  Donadfitdigrdius  ad  plures  fijbfiirucio- 
nes,  volantastefUtorisconTetuanubonain  vltctiocibusagoa- 
tis»  ibid.  num.; 7* 

Nepotum,  Ac  dclcd>deBriumrpedficatiofadapoiI  generalem  no- 
minacimem  iamiliximponatvocauoiiem  aliorum»  decif  1 8 1. 
num.17. 

Qyod  tamen  non  procedit»  quando  familia  in  parte  difpofiriiu 
vocata  non feit,  fedadcettasroblmperlonas»relUiAafuitvo- 
cario»  ibid.num.if.^ 

Nepotumappellatione  in  contradibus  vem‘unt  pronepotes » & cx- 
ceridefeendentes,  dedCjr4.num.i04* 

Qdfemimdicuntux  nepotes,  licet  cum  aditione  parricuiariom» 
fftlnn»  (^.qux ad  graduum  difVmdtioncmipfi  verbo  pn^o- 
numur»  ibid.num.tor. 

Nepos  ex  filia  non  admitcioir  ad  fidekommiflum  » i^ndo  Telia- 
torvocauit  primogenitum,  & alios  dus  defcendcnmsei  ma- 
fculis  fuccefihic  de  primogenito  in  primi^enitum , dedf.95. 
nunuxo. 

Nepotes  non  faciunt  numerum  pro  augenda  legitima  , quia 
vnuni  flipteem  conflituunt»  ic  1 occedunt  in  dirpes  non  inca- 
pita,  dedfjii.num.9. 

Nepotes  fecundum  Sututum  Bononlx  non  cenentur  fibi  in 
legitimam  imputare  dotem  maternam  ctiamfi  concurrant 
cum  auuncuUs » vel  materteris  » & quare  , U^em  num. 
IX.&14. 

Nepti  debetur  in  bonisaui  legitima  tam  In  propneute,^am  la 
vfufhidu  » rdedo  quouis  ooece , ac  diUrionc  » decif  117- 
num.1.  . 

Nepotum  appellatione  continentur  omnes  dercendentes  tn  infini- 
tum» fi  dilpofitio  io  futurum  euentum  collan  fit»  dedf jj4- 
num.80. 

Nepotesfilijexprimomatrimocuo  finguliin  capita  confiderantnr 
refpedu  1'ucccffiomsineo»  quod  altero  coaiugifuicrelidum  « 
dedf  117.num.11. 

Neptescoocurrencescom  matennis  regularium  dotem  mamio- 
lutam  imputare  tenemur » dedfii7.num.7.&8. 

Nepotes  dum  fubingreflt  fum  in  locum  eorum  patrU , patruus  noo 
rem^c proximior,  fed  inxquali  grado  cum  ds»  ratione  re- 
pnrf^tationis»  dedCx7.num.x1. 

{^epotes  an  contineantur  fub  appellatloae  filiorum  , dectf.9j- 
num.x.  , 

Nt^es  frater  infiitueodo  etiam  futuros,  Arincog nitosdldcnr  tn- 
Rituiffe  proconferuationcagnarionu,  dedr.7j.Rum.30. 
Nepotes»  &defcendentes  cenlemur  abAuo  dUc^  non  propter 
patrem»  fedpofeipros»  dedC366.mim.9. 

Nepotes  concurrunt  cum  patruo  ad  eam  portionem»  adquameo- 
rum  pater  fi  viuerer  admircerecnr » deciCx7.num.xe. 

Nepotum  appellatione  non  veniunt  pronepotes  ex  tadtaconcra- 
bendum  voluntate»  decifj  37.  nam.f6.& 57. 
Neposfuccediteum  Amita  pro  xquali  in  lucceiCone, Patrui  fine 
Auuncult,  dedfxf6.num.i. 

Nepotes  cenfcnturdilediabAuo,  tanquam  dus  agnationem,  Sc 
mutumitatem  familix  conferuantes » dedC j 66mum.to. 
Nepotem  Patnius  renetur  dotare  non  excanubus  bonis  afeenden- 
oum,  decif.i8x.num.9. 

Nepotes  veniunt  appdlaoooe  liberorum»  dedfjii.nuntr. 
Ncpotumappellacionenon  veniunt  pronepotes»  quando  voluntas 
concedenm repugnat»  decif  jj7.oum.r4- 
Nepotes  quoad  Auum  rdliguntur  ad  conditionem  filiorum  fublaco 
de  m^o filio,  dod(^ii.num.6. 

Neposex  fiUanoo  poceffdidde  linea nuTcalina  Aulx»  dedfsf. 
num.1. 

Nepotes  quando  000  coarineantur  fub  appellaciooe  filiorum » ibi- 
dem num.). 

Ncposconcepcus»  Acnamspoil  obitum  patrui»  vel  aui  noo  exclu- 
dit remoctoremfuperexiftemem»  deafxj.0um.x9. 
Keptesquibus  dostMn  feit  reli^U  noncenlamirexdurxifidei- 
commifroficutifilixquibusdosfuicielida»  decif  x44.num.t6. 
NIX  cumomnibuspateatidedf ii6.oum.t. 
Niuemvnicuiquefcponcrelkct»  iUd.au«t.i. 
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. demonflrauo- 


N O M E N. 

Nomen  proprium  iiioftum  di^ooi  j iffi  ^ wjue  » ocmo 
fKm,  acrcfbiawncmimporut,  decjl.iJo.nuiiMi. 

Nomine  dods  veniunt  etiam  illa,  qu*  fuerunt  in  Inihumcnto  do. 
tali  promit  xJlimata , decif.41  .num.1. 

Et  ex  quibus  probau  remaneat  illorum  cradiuo  quamuis  non 
conllet  de  aquali  traditione,  ibid.nuntj. 

Nomine  coUcaiuo  vocati , quando  per  vulgarem  tantummodo 
fobJUtuti  dicantur  , itaut  fideicommiliuro  in  primo  adeunte 

expiralTeccnliatur,  deciCiop.num.8,  t 

NSo\‘Wono„po<n.a|di.a.^.^d«iD4^ 

fubNomlM«oiw'do^  venium,  decif.<«.  Nulliiudeduaturcxdcfcauc^onis,  decif.io^uni.i. 

num.j.  Nullitasexdefcdiuiuran^n  CJummxnon  atiendituri  Ro« , 

* Nomen,  Generatio  In  genere  vnquam  duplicem  habet  iignifica* 
tionem  aftiuam,  fcilicetide  patnuam,  deai jis.num.a. 

C^odnmen  pafliucaedpiendum  fit  pro  penona  fciiicct  genera- 
ta, nonautemgenerame,  ibid-num.j. 

Nomen  foliiis  Honorificcnrix , fle  proprio  mane  ailumpeum  omm 
earetefli:^,  decir.89*num.ij. 


Notario  attefiant»  de  re  ad  ailterius  ofiiciiiffl  fpcAante  non  aedi- 
tur,  dc^.i4»«  num.4*  .... 

i Notario  foriptura  non  connrda  non  probat  m ptaiudKium 
Ecclefijt,  dccif.4I.num.f. 

novatio. 

Nouatio  tunc  nullo  modo  poteftdici  indu6ta,  liante  exprellare- 
fauatienecontradlus,  decif.1js.num.14. 

Nouatio  ex  quibus  conoentiombus  non  dicatur  indura,  declf 
aji.num.tj. 

Nouatio  contrais,  vt  dicatur  fiAa,  quid  requiratur , decifu». 
num.ii. 


Ii  adfit  iolHda  mandati , decif.i  8f.  num.  I. 

NuUitascooua  pupillum  reddit  procelium  nullum  quoad  confor- 
tes, dedr.1yp.num.14.  _ _ . 

Nullicastituli,  etiamli  exinde  ius  reiillercc  poBeuori,  attamen 
quando  non  impediat , quomintispoflelTio  liios  operetur  ede- 

fub^m!«Sioraml'tniS’n^  TcnUnt  defcendrates,  dedf.  NuUitif  mMdai  reddit  nullim  ctiim  fuUuftitioneni  fuUfecu- 

tim,  deof.to.num.i.  

NuUumexamenptimumquandonuerajteran  debet,  decii.iiu 
num.4. 


1i4.num.1j.  . _ 

nominatio. 

Nominatio  ad  benefidiim  non  releiut,  quando  Soperioti  non  eii 
exhibita,  de^.  17. num. II.  , , . a*  -e 

Nominani  variare  femper  poted  quando  altcn  non  dlmsquni- 
tum,  ibid.num.io.  . - « 

Nominatio  hrredis  non  cltneccflana,  quando  Teltawrcomioca- 
tistclbbos,  celiamentircbedulam,vcde  eo Notano le rogaret 
conlignat,  dccif.iyi.num.?.  . 

Nominationes  medij  temporis  quando  pexfumantur,  deal.joj. 


Nullirasumlij  vt  retardare  valeat  manutenrionem  , qualis  efle 
d^ai,  dedf  i<o. num. ij.  . . , 

Nulliter  exeeutio  , quando  procelGt  , mhil  ponit  m efle , de- 
df 80.  num.8. 

NVNCIATIO  noui  operis  licet  cxtraiudidaliicr  intimau  opera- 
tur, vt  omnia  ppllea  a^lificata  veniant  tanquam  attentata  dfr> 
moUoida,  deafji.num.1. 

Et  habetur  ad  indar  inhibitionis,  ibid.nunui. 


Nominatio  fada  ad  cappcllaniam  vacaturain  c8  reuocabUis , de-  NVNCIVS  eft  lodex  exeropeonim , & potell  alios  ludices  exem-* 
cir.i7.num.7.  ptit  nAdelegire.  dcdf.^.t.  nuro.r> 

NOTARIVS.  Nunaj  facultas  m conferendis  bencnci;srereTuaus(olumrelerua- 

NotMiusvbicftfucceiTorinofficio  plenam  fadtfidemdefaipm-  tionem m^um comprehendit,  deci^r.ijrS.num.y. 

tis,  quaseittahit.  decif.5..nnm.t7.  , NVNCVPAnWM  Teftamentum  rnde dicanit , St 

Nootiua,  qui Infttumenmm confecit.  St  illud poUca  exempla-  diminfician  non  potett  , quando  conBat  de  idenutatelche- 
uitduplexfalariumd^tumdld,  decif.jji.num.n.  dulx,  dccif jj^p. num.j.  ^«<1 

penes  Notarium  Inflrumentum  fi  repaitur  canceUatum , canccl-  Nuncroatiuiw  TeJl^tum  nuncupatione  impl  iciu  de  iur«lt 
latio  przfutmtur  fa^  de  tempore  conditi  indrumenti,  ante-  valiaum,  6e  huiufmodi  genus  tellandi  vnde  dicatur  , decu. 
quamperfoftioncmairumcret,  d^fi8y.num.ip.  34a.num.i.  •rr^  ^ 

N«arij  cxtcnlio  attendenda  venit  qi^o  cwicurtit  vcrifimili.  NWDIN*  no^  dicuntur  comple»  lufi  taOo  gcneraUbilanao 


tudo,  quodTclUcoriuxudifporuerUcxtenfioncm  , dcdfi4. 
num.ti. 


deciflpl.oum.3.  r . r J 

inNundinisfcutiaunllamparumdumtaxat  vfurecepti  lunt,  do» 

Notarii  rogitus  quando  apparet  feripeus  a tergo  rchedoliTcftato-  df.4|.num-^  j r ..  1 

ris,  DonagiturampIius^fimpUcifaiptuiapriuata,feddeln-  ex  NVMERO  Tellium  oppoCtiones , quando  fuot  leues,  lup- 

llrumeniopublico,  dcdf3jp.num.if.  , plentur,  deaf187.num.33.  

Notarii  aduariifides,quodomniaiutahicrunttranfpoctaH,pIe-  ex  Numero  Teftcs  vbi  funt  vltricres,  licd  aliquem  pauannir  , 
probat,  dedf  17 J-num.1.  ,,  defcdumfupplMtur,  dccif34.nu^4.  n- 

Notarii  extenfio  fiiU  in  authentico , de  eo  quod  in  pt otocollo  Numerus  fingularis  rcfolmmr  m plurale , quando  eR  aptum  com- 
rubclaufulacetcrata  reliquit,  an  veniat  attendenda , dectfi4. 


■•UIM.O.  ^ 1 /.  f J" 

Notarii  fides , atque  legxiitas  m Tdlamcntis  daufis  «*udis 
pofiibilitatem  , atque  przTuinptionem  exdudic , dcdCi?!. 

num.13.  ^ CJ  f • 

Notarij  logicus  etiam  abfque  illius  fcditcriptlone  fidem  facit  , 


NVP11A1.1S  apparatus taxauo,  quoad  quantitatem  arbitriolu- 
dicisremictitur,  dedfiij.miro.il. 
de  Nuptijs  In  genere  aliud  ed,  fi  quis  loquatur,  & aliud  ude  nu- 
ptiis io  fpecie,  dedf  154.  num.14. 


otanj  logicus  eoam  abique  iiuus  lODicripcione  nacm  , 

dummodo  inttralUsdus  fcripturasauthoitkasrepertus, rue- 

rit»  ibid.num.8.  ^ j CJ 

Notarij  liber  habens  io  fui  initio  adnocationemanni,  aliaadnota- 
aoneinfcquemUMis  adis,  vel  Indiumcntis  non  indiget,  de- 

pcr  NMaiuimCommiflarium deputatum  i Cotredoteindruoien-  /^BED  lENTI  Aj  vtEpifcopopr»ftati  dd>cat^Rcdonbus 
tum  rogato  extradum,  dccil.344.Dum.11.  v./  Ecdefiarum,  quid  requiratur,  0^.30.0001.13. 


Notario  crediuir  luper  uaniportationc  adorum  deeif.  iii. 
num.13. 

Nourij  extenfio  fada  in  authentico  , de  eo  , quod  in  prM^ 
collo  fub  claufuia  ceterata  reliquit , attendoioa  venit , fi  in 
vnoque  legatur  eadem  difpoficioois  fubdamia,  decil.i4«uu* 
mcMo. 

Notarii,  ac  Secretarij Capituli attedatioiundisadroinlculis pro- 
bat fuifle  captam  potTeflionem  , licet  non  exhibeauit  iotlru- 
mentum,  dodfi4.num.li. 

Notarius  poted  ex  eadem  matrice  plures  feripeuras  in  nitidum 
conficere,  & publicare,  dedfi8f.num.8. 

Notario  anedanti de  a^iis  coram  Icfidis  pleni  oedltur,  deeif 
j4.nutn.14. 

penes  Notarium  appellatioais  cedula  dcmtfla  quando  non  valeat , 
deeif  174.  oum.7. 

Notario  attcdantidehis,quarrpedancaddus  ofiicium creditur, 
deeif  191.  num.i. 

Notari)  nuuiculatio  ex  quo  probata  remaneat  , deeif  si4. 
num.9. 

i Notario  adnoutiones  nur^nales  peradat  non  dedruunt  fidem 
fcrlptutx  , licet  non  fuciint  ab  eodem  Notario  lubfcrip»  , 
decifitf.  num.  11. 

Deeif  Recen:.  Partis  XI. 


O B I T V S. 

pod  Obitum  patrui , velaui  nepos  conceptus , Senatus  non  ex- 
cludit remotiorem  fupcrexillcntem,  deeif  13.  num.i^ 

Obitus  proi«mir  ex  partita  extra£ta  c libro , in  quo  mortui  deTcn- 
buntur,  deeif  178.  num.i.  . i-  x. 

Obitus  abfque  fili;s  probatur  ex  tellibusforuus  fi  reddant  caulam 
fdcnrie,  dccilj77. num.4. 

Obi jfiequem  prxlumitur  fine  filijs  , ibid.  ^ 

Obitus  de  menfe  pracifo  refpcau collationis benendj,  an  , 
quando  remaneatprobatuspertedes  ^foloauditu,  aede  pu- 
blica voce,  Scfaroadeponentes,  decif3i9mum.4-&<. 

OBIECTIO  recuifus  ad  ludkes  Laicos  , vt  obdet,  debet  pro- 
bari mandatum  panis,  decif194.num.1j. 

OU^ooes,  quo  ex  fado  collumur,  uou  aacnduntur«  deeif. 
iti.  oum.7. 

OBLATIO. 

Oblatio  verbalis  MinUlri  de  exercendo  miniderio  conu^to 
fufiicic  ad  efTedum  confequendi  falarium  , quando  Dominus 
fiue  tacite  , fiue  cxprefsi  operas  recipere  teculauit  , dedf 
184.  num.ii. 

Oblatio  nonfufiragatur,  necmoraromduotlUmeprotcnanoae 
partisdlcentis  feparaun , decif.i4i.  num.  1 1. 

Rt  3 Obla- 


O B Index  Materiarum.  O B 


oblatio  verbalis  > quando  impediat  currum  vfurarum , dccif.  i a;. 
num.14. 

Oblatio  verbalis  Minidn^  implenda  mandata  Domini,  quando 
fufficiatad  hoc , vt  minillcr  luum  falarium  conTequi  poluc.  dc- 
ciri8tf.num.ao. 

Oblationes  percipiendi  in  aliena  Ecclefia  ius  honorificum  eil  pre- 
tio arilimabile,  dedr.iaa.num.i. 

Oblatio  verbalis  non  iuuat  ad  impediendum  curfum  vTurarum  iam 
inceptus  cunerc,  decir.115.num.1j. 

Oblatio  verbalis  « quando  pro  pariiione  fufiidat  > dccir.57tf. 
num.  , 

Oblati  Religionis  HieroroUmitaiur  gaudere  non  poflunt  exem- 
ptione decimarum  > dccif.ioo.num.iS. 

OBLIGATIO. 

Obligatio  prardandi  fideiufTorcm  in  focietace  ofiicij  appofita  , 
quamuis  non  fuerit  adimpleu , adhuc  pecunia;  fuperlucrantur 
pcrmortemiUiusfubcuiusvitarpericulorocicusinitafuit  > Sc 
quare»  dccil.a89.num.1s. 

Obligationi  peribnali , hypotheca  cum  fit  accefloria  non  potcR 
augere  vires  , & naturam  eiulilcm  obligationis  . decilijytf. 
num.ji. 

Obligatio prarllandifideiuflbtes  per  receptionem  fruAuumdici- 
turremifla,  decif.545.num.9. 

inObligationealtericr^itori  Prior,  vt  quis  dicatur , &pra:fera- 
tur  attendetur  initium  contracl»  obligationis,  non  autem  dies 
delHnatxrolutionis,  deciC.jtfo.  num.7. 

Obligatus  ad  faftum  , eo  non  adimplente  prxuia  carceratio- 
ne  , Se  pignorum  captione  , promitla  adimplere  tenetur  , 
decir.iso.  num.j. 

Obligatio  conditionalis,  & in  cum  tantiim  yfum  concepta  , fi 
quis  ab  aliquo  litisfieri  non  pofTit  nedum  diligentias  requirit  , 
verum  etiam  difeudionem  bonorum  illius  , decil.94.num.18. 
Obligatioinfolidumfa^La  ininllrumento  d duobus  correis , non 
inheitur  d recognitione  bonx  bdei  inter  iploscorrcos  ft£ti , dc- 
cif.ioi.num.i. 

Obligatio  de  faciendo  aliquem  accedere  appofita  in  filietate 
omeij  , cenlctur  temilTa  per  receptionem  friiduum  eiufdem 
focieiatis  pro  eo  tempore  quo  frudus  fuerunt  recepti,  dccif. 
189.  num. 4. 

Et  quid  fi  fruftus  non  effent  integri  pro  vno  menlc  , an  pro 
dido  menfe  cenfeatur  remiffa  obligatio  prxilandi  fideiulTo- 
rem,  ibid. num.s. 

Obligationis  remiffio  de  faciendo  aliquem  accedere  refultans, 
ex  receptione  frudtuum  non  perimit  obligationem  adimplendi 
a principio  contradam  , Icd  quid  operetur  , decil.  1S9. 
num.j. 

Obligando  Procurator  fuos  principales  in  ijs,  in  quibus  deficit 
eorum  conlenfiis,  perinde  cll,  ac  fi  nihil  a^lurafuilTet,  dc- 
cir.98.  num.17. 

Obligatio  de  faciendo  aliquem  accedere  in  focietate  olfid;  appo- 
fita , ccnictur  remilfa  ^r  receptionem  fructuum  illius , de- 
cir.iSv.num.i. 

Obligatio  fideiulToris  elt  acceflforia  obligationi  principalis,  cu- 
ius proinde  n.ituram  induit,  &quid  fifada  fuiffet  h^ita  rela- 
tione ad  obligationem  principalis,  dccil.q8.num.il. 
Obiigatiominorumline  debitis  Iblcmnicatibus  non  valet,  dccif. 
jtfj.num.50. 

Obligatio  mulieris  ex  duplici  caufa  copulatiub^  emanata  , 
dum  vna  ex  illis  fitbfiliere  non  porejt  , corruit  in  totum 
propter  indiuiduitatcmdccrctidcfupcr  interpofici,  dccir.i7t. 
num.  10. 

Etquidficaufirftiifrentaltcrnatiiicexpofitz,  &quxlibet  de  per 
femaiiifletobligantcm,  ibid.num.n. 

Obligatio fada  non  fpont^,  rcdinexeciitioncm  prxcedentis  de- 
creti , ac  cum  proteliatione , frMr  dt  mrt,  corruit  quatenus  Ule 
non  teneatur,  decil!94- num.17. 

Obligatione  eadem,  qua  defunctus  ablhingcbatur  , hxredcs  te- 
nentur, decil'.  jtf.  num. a. 

Obligatio  matris  ad  eff^um  extinguendi  debita  contradla  pcc 
filium  an  teneat , dccif.i7i. num.7. 

Obligatio  leniandi  legatarium  indemnem , corruit  ex  capite  erro- 
ris, vbicuiclio  non  debetur,  dedf.94.  num.itf. 

Obligatio  tutorum  eil  iiidiuidua , cum  in  folidum  erga  pupillos 
teneantur,  dccif. tfo. num. 9. 

Obligatio  fideiulToris  rtriCtbincelligicur,  decif.77.num.i. 

Qiiod procedit  in  fimplid  fideiulTore  non  autem  ineo,  qui  fe 
^ligauit  vti  principdis  iniblidiim , ibid.niim.9. 

Fortius  procedente  obligatione  Camerali,  ibid.num.io. 
Obligatio  cum  fit  flridi  iuris,  coercenda  venit  quantum  fieri  po- 
teir  fauorc  promilioris,  decif.tfi.  num. 19. 

Obligat  io  omnium  bonorum  comprehendit  etiam  bona  fcudalia, 
qiix  habentui  ad  inihir  allodialium,  dedf. j8,  num.j. 
OMlgxds^i.qu»  alTcritur  erronea  non  infringit  cxccvtionem in- 
iiruincnti  , nili  enor  concludenter  probetur  , decif.  141, 
niim.4- 

*“*cu®qucpofterioti  prxfcrendacfl,  dccif. 

lauro.ta. 


Obligatio  alendi  fi  prxccdit  cartcrx  corruunt  donandi  coniefiunr^ 
d^if.  1 49.  num.9.  & 1 o. 

Obligatio prxIlandifideiulTorem  , quando  cenfeatur  remiffa,  fi 
fiddulTorprxilandusefretpcrfona  coni  unda  creditoris,  docif. 
189.  num.14. 

Obligatio  bonorum  hxredis  bcneliciati  pro  debito  hxrcdirario 
Iblum  operatur  facultatem  exequendi  in  bonis  proptijs  illius 
quoufque  fuppetunt  vires  hxredis,  Sc  non  vitra  , dedf.jS. 
num.tf. 

Obligationi  hxredis  flandum  cft  nonautem  tefiamento  ineo  rela- 
to, ibid.num.io. &11. 

Obligatio  MifTx  celebrandi , quotie^  qui  fe  ipfum  non  fiiit  iniun- 
da,  poteftdquocumquefupplcri,  decif.iot. num.14. 

Obligationem  naturalem  coiitradus  celebratus  cum  minore 
parit  , qux  obligat  contrahentem  'in  foro  confitientix , de- 
cif.9S.  num.17. 

Intelligeproc^cre,  vtnum.18. 

Obligationes  non  funtmultiplicandx  , fed  reflringendx,  decif. 

1 59.  num.j. 

Obligatus  de  euidionc,  non  potefl  agere  rei  vendicatx,decin4i. 
num.  I tf. 

Obligaiiisreflituereprionbus,  &potioribus,  non  tenetur refli- 
tuere  nifi  probata  vtraquequalitate  ptioritatis.  Se  potiotitatis  , 
decif  117.  num.4. 

Obligationem  verbum,  drVi/,  importat,  &fpontaneam  volun- 
tatem excludit,  dccif  i8tf.  num.7. 

Obligatio  fixunda , qux  circa  modum  fbluendi  plus  prima  con- 
tinet primx  non  dicitur  extindiua,  (ed  fuppfetiua,  dccif.jS. 
num.ij. 

Obligatio  fadi  potefl  exeeutioni  demandati  etiam  per  capturam 
pignorum  , decif  1j9.num.11. 

Obligatio minorisfine debitis  Iblemnitatibus,  non  valet,  dedC 
17j.num.10. 

Obligatio,  & hypotheca,  an,  Se  «mando  cenfeatur  prohibita  , 
ilanteprohibitionealienationis,  decifij8.num.ti.  ^ 

Obligatio , nifi  fequatur  folutio  non  operatur  patrimonij  diminu- 
tionem,  dcclf.jjS.  num.itf. 

Obligatio  mulieris  corruit,  quandocaufa detegitur  falfa,  decif 
171.  num.8. 

Obligate  lehxrcs  quem  conflat  vitra  vires  voluifTe  , tenetur  de 
proprio,  decif jS.mtm.S. 

Vbi  vide  num.8.  cum  feoq. 

Obligationem  error  annullat  etiam  Cametalcm,decir44.n.tf.  Se  S. 

Obligatusfideiufrorremanettanttimeomodo,  &forma,  quibus 
obligatuseratcius  principaTis,  dedfpS. num.io. 

OBLIGATIO  CAMERALIS. 

Obligatio  Cameralis  trahitur  etiam  ad  bona  fiinira  , dedf  14. 
num.s. 

Obligatione  Camerali,  oc  iuramento  munita,  promillio  de  fa- 
ciendo renundare  , paratam  habet  exeeutionem  , decif.  tjo. 
num.s. 

Obligatio  Cameralis  habet  in  ventre  hypothecam  iaduTam,  de- 
di. ti7.num.7. 

Obligatio  Camcralishabet  exeeutionem  paratam  adinfiarreiiu- 
dicatx,  dedf  141. num.i. 

OBLIVIO  non  poteA  allegari  abeo»  cui  fuit  fada  protellatio  , 
dedf  J18.  num.  40. 

OBREPTIO. 

Obreptio  ex  confelTtone  probata  rctardatextxutionera  fiibroga- 
tionisgratiofx,  acqiiodcumqueiudicium  exeeutiuum,  decif. 
191.  num.». 

Obreptionis  exceptio  turbida  non  retardat  exeeutionem  fubroga- 
tionis  gratiofx , ibid.num.itf. 

Obreptio  tiitbida  non  impedit  mamitentionem  , decif  I4J> 
num.ii. 

ab  Obreptionem  cuitandam  , in  dubio  omnis  interpretatio  Tu- 
menda cll,  dccif  177.  num.tf. 

OBSERVANTIA. 

Obferuantia  refertur  ad  vni(>ncm_ , quando  adus  illam^  indu- 
centes apparent  explicite  in  vim  vnionis  gelU  , «ledf  joj. 
num.itf. 

Obferuantia  bene  declarat  veritatem  ante  gcAorum  , dedf 
1 59.  num.7. 

Oblenianiia longxua  foluendt  «lecimas  incerta  fruduum  fpecic 
attendi  debet , dcdfiio.  num.4. 

Obferuantia  fubfccuta  benededarat  vincula  fuper  bonis  adieda, 
dedf  4J.  num.itf. 

Obferuantia  proxima  non  autem  remota  venit  attendenda , de- 
cif.iio.num.ij. 

Obrcniantiainieiuit  etiam  pro  declaratione , an  primus  acquirens 
polfit  in  olficto  prxiudicareluccelTori , decif  jj 8. num.  19. 

ab  Obferuantia  llatutum  dubium  interptciationcm  tccipit,  dc- 
cifi. num.i. 

Obferuantia  TubTccuta  in  prxfentationibus,  optime  demonllrat 
peninentiam  iurifpatronatus , decif  1 95.  num.7. 

Obferuantia  longi  temporis  nedum  probat  obligationem , fed  fa- 
uoicpixcaufx  ex  integro  illam  parit,  dccif580.num.17. 

Imb 
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Imbrufficitobreniantia  decennalis  > ibid.nuni.i8. 

Obteruaniia  deferuic  pro  interpretatione  ftarutorum  t ac  habet 
vim  tituli  leficimeconftituci.  decif.io;.  num  tf. 
Oblcruantiacootcadirpoiitionem  luris  non  iu  £adi^  inducitur  » 
dccHi70.num.11. 

Obferuantia  in  materia  gabellarum  attenditur  « dedf.  118« 
num.it. 

^>i'etuancia  etiam  remota  > quando  poffit  fu0ragari»  decif.jil. 
num.ij. 

Obteruantia  foluendi  fhiAus  in  focietate  of!idj  preualet 
illius  obligationi  in  limite  contradus  appoficx  , draf.  J4i> 
niim.4.  , . . ^ ..I 

Obretuamiadellrulcureivnicoaaucoocranoi  etlamn  mille  pro 
eodarenturydecilIj1p.num.j7. 
ad  Obieniamiam  inducendam  fimt  proban^  adus  ^funo 
conformes  > cum  omnibus  luis  qualitatibus  , decif.  jjf. 
Dum.te. 

ObTeruancia  fiibiecuta  plurimum  attendi  debet  pro  dubia  tam  id> 
ris,  quam fa4li  interpretatione  » decir.t7<f;  num.rj.^  ^ ^ 
Obleruantia  fubiecuta  bene  demonAratt  quidd  principio  inter 
partes  a<^m  fiiit » decU'.t8p.num.7. 

Obleniantia  iublixuta  multum  tuuat  ad  declarandam  mentem 
ooncrahentium,  dedf.1j7.num.1T. 
de  Oblinuantia  Tellis  deponens  lon^  temporis  tn  re  diutnum 
Cultum  refpiciente  t obligationem  plene  ^bat  , & ex 
integro  parit  quatenus  opus  fit  t fauore  Ecclefix » decU.i8tf^ 
num.t«.  . 

fuper  Obferuantia  fieri  non  poedt  fundanumtum  1 quando  vm- 
ibrroiter  in  omnibus  cafibus  non  foit  ita  foruatum  , fed 
aliquando  etiam  fuit  obferuatum  contrarium,  decif  jjf. 
num.ai.  . . . « 

Obfenuncia  requiritur,  vt  intret  prxfumptio  Ben^Iaciti  Apollo- 
lid  io  alienatione  bonorum  Ecclefix  , & qualis  debeat  cfTe  ca 
obferuantia,  decif  1jj.num.14. 

Obremanria  fxcularizzationb  probatur  ex  proulfiooe  fa^  ab 
Ordinario,  diecifip. num.aj. 

Obleruaoda  proxima  , non  autem  remota  ell  attendenda  , & 
quando  dici  poffic remota,  dedf  Jip.num.ia.8e  ijt. 
Obferuantia  habet  vim  noui  concradus  , deaf  J4|>  oup 
mer.4. 

exObleruamUrubrecuta,  fuis  remanet  interpretata  mensTefiaR 
toris,  decif. J74.  num. at. 

Obicruamia  lublecuta  fuper  tranfadione  fadai  maiori  oarceCa- 
nomeoTum,  inducit racificatienem totius  Capituli,  decif  i4o. 
num.  18. 

Oblduancia  flaturi  in  aliqua  parte  vnius  Capituli  arguit  obreruan- 
tiam  etiam  in  xUqua  parce  vnius  Capituli  arguit  obleruantiam 
etiaminalia,  dedfitfy.num.p. 

Obferuantia  fubfecuta  non  luffidt  ad  efledum  immutandi  rub. 
Aintiam  contractus , fecusverb  fi  agatur  tantummodo  de  dus 
qualitate,  dedf.i8p  num.p. 

Obferuantia  aliqua,  cx quibus  adibus  , nullatenus  pofilt dedu- 
ci, dccir.i44.num.8. 

Obieruantia  multum  ell  attendenda  pro  interpretanda  voluntate 
defundi , deciUj  17.  nuin.44. 

ruperObieruantia  aliqua,  quando  non  pofiit  fieri  aliquod  funda- 
mentum, dedf1jo.num.x7. 
Obferuaticiaprxualecllacutoconcrario,  dedf  j4J.mim.7. 
Obleruantiad^arat  quas  facultates  Pontifex  concedere  voluerit, 
dcdl’.ii8.  num.  IX. 

Obleniamiaceniotemreddieinccrpreutionemvetborum,  dedf 
j7x.num.t0. 

Obleruaucranfadio  , quandiu  fuit,  non  iu  de  Cadit  potefl  re- 
feindi,  decif 67. num.1.  ^ 

ObleruMtia  non  fuffragatur,  vbi  voluntas  Tellacocis  efldua  , 
dedl‘.j7o.  num.4. 

ObTetuantia  attendenda  ell , ac  fi  iu  fuiflet  inter  partes  conuen- 
lum,  dedf.i4J.num.s. 

Obferuantia  in  contrarium  abrogata  remanet  exdecreto  Initan- 
ti ^ ac  claufula , /mhlMfa , in  litteris  Apoflolids  pofiris , dedf 
ifs.num.i. 

ad  ^feruantiam  probandam  in  re  diulnum  Cultum  ref^icien- 
te  , lu£cit  continua  prxilatio  decem  annorum  , dedf  i8tf. 
niim.17. 

Obferuantia  fulriccuu  opilm^  declarat  prxcedentem  panium 
conuencionem,  declfi7p.num.itf. 

Obi eruanria debet  efle  l^cimx,  & maximb  fit  interpretariua  » 
dccif70.num.1x. 

Obferuanuafubrecuu  Iwne  demonflrat,  quod  ceoTusvere  , & 
rcalicer fiicrit  extmdus,  dedf  144. num.18. 
ex  Obferuantia  fublecun  cenfus  , quod  fuerit  extindus  benb 
probatur,  decif 44. num.iz. 

ObTeruamiainterpretatiu,  quando  redderetur  penitus  abfurda, 
actnuerifimilis,  decif  istf.  num.3. 

Obieruantia  eflopdma  rerum  interpres,  &ex  eadignolHcnr  , 
qualis  «b  iniao  luerit  mens  contrahentium  , decif  jaj. 
nunuij. 

Decif  Recent.  Panis  XI. 


^feruancia  contra  ius  non  ell  attendenda  , dedf  jip^' 
num.jp. 

Obfeniantia  prxbet  robur,  & fidem  feripturis  etiam  informibus, 
d«if  J4tf.  num.if. 

ObflmiamU  plurimum  defon  ad  decUrationem  io  quam  caufam 
eadatfoluiio,  decif J4>.num.4>, . 

Obferuantia  ad  hoc  , vt  poflii  dici  induda  , que  requirantur  , 
dedfjj^.  num.4. 

Obieruantia  excludit  remifliMcm  fiddeommifli  , dedf  xpp. 
nuoLis. 

Obieruantia  parit  preferiptionem  • dedf  iop.num.7. 

Obferuantia  bene  declarat  adum  gcilum  , dedf  108. 
num.p. 

ObTeruancu  budam  dubium  deebrat  , decif  xpp.  nu- 
mer.14. 

OCCASIONE  matrimonij  padum  £idum  , quod  bona  corw 
Higum  refexuentnr  ^ijs  , qux  bona  comprehendat , dedf 
sttf.nanLx. 

OCVLIS  corpofds  quod  fubijertur  Uquidatio  non  requiritur  la 
eo,  decif.49.  OBm.t7. 

OCCVLTE  ^nbdo  commirtitur  , idebque  animus  fimulandi 
iconiedurUconiiiocinir,  dedf  11.  nuntai. 

ODIVM  Pater,  quod  habuerit  filioc  ex  coalitur  finonnullls 
leliquezitlxgUima,  8c reliquis cocam  hereditatem  , decif  jtftf. 
nunvf. 

in  Odium  impediemis  cltario  habetur,  ac  fi  fuUTet  exeeuta,  de- 
cif 174.  num.17. 

Odiofum  fidctcommilTum  regulariter  efl , & non  debet  muldpU- 
cari,  & extendi  de  cafuadcafum,  dccifxj8.oum.4: 
OFFICIALIS.. 

Offidalis  cenfetur  centorafle  fuum  Dominum,  licet  fecus  efl  io 
Proairatore  generaliter  conflituto  , decif jtfi.num.tfi. 

Ofiidalipublicoefladhtbendafides,  decif  ijx. num. t. 

Ofitcialium  fidesin  materia  pertineoti  ad  eorum  officium  attetw 
dendaefl,  dedf jax.num.xf. 

Oflicialis  eledio  , quando  dicatur  attentata  , dedC  i4tf. 
num.1. 

Officialis  publid,  fides  etiam  fimplex  in  concernentibus  fuum 
offidum  probat , decif  I jtf.  ntim.  8. 8cp. 

Officialis  deputacio  dicitur  attentata  uda  b viro  decreti  Io* 
dU^  , k quo  commifla  fiiit  appellatio  fimpUeiter  , dedf 
j4tf.  num.to. 

Officiales  vnius  Ecclefix  vniar,  8c  alterius  Ecclefix  quoque  <U- 
cuotnr Officiales  , dcdfxso.num.ij. 

O F F 1 C I V M. 

Offida  habentia  annexam  iuriTdidioncm  , fdlicet  admini- 
flruionem  , alienari  quando  polTint  ab  inferiori  i Princi- 
pe , quando  veto  alU  , & totam  decifionem  , dedf 


aj8.  num.t. 
Officia  H 


, Romanx  Curb  alienari  non  poflune  fine  Principis  licen- 
tia, ibid.num.ij. 

Offida  etiam  maltenabUia  , ipiao^  ^ Creditoiibus  fubhafla- 
ri  permiRuntur  , id  fic  ex  Principis  indulgentia  , ibidem 
num.jj. 

Offida,  qux  fune  de  reealibus  Prindpis  , ea  alicui  conferendo 
vtitur  proprio  iure,  decif  xotf.  num.8. 

Officia  empta  ii  patre  filio  cadant  ne  bcomputumlegitlmx,  de- 
cif. 1 80.  num.7. 

Officium,  quando  fuit  refignaram  omnia  euanefcunc , dedf 71. 
num.f. 

Offidum  Prxfirdi  Curforum  Prindius  , cuius  eflx  naturx  dica- 
tur, dedf  jj  8.  auro.x. 

Officia  dicuntur  efle  bconcelfiocurij  dotmnio,  ibidannuro.ti. 
& feqq. 

Officia  Romanx  Curix  fune  b libero  commerdo  , ibidea 
nunuij. 

Officium  Curforis  mdoris  dicitur  concedi  b foudo  , ibidcA 
num.itf. 

Officium  perpetuatum  ell  illud  k prbdpio  obtentum , ibidem 
nu;Ti.xx.&  fem. 

b Officio  fucceflor  non  tenetur  ^ debila  primi  acquirentis  , 

auandoconcefiioDMifoithxreditaria,  U>i<Lnum.x8. 

icium VicariatusUeeefitoperiofus,  quam canonicatus, tamen 
idincelligitur  extentiub  , comprehienfiui  tamen  dodcII  adeb 
laboriolum,  firquare,  dedf48.mtm.i8.8ei^. 

Offidum  vnum  potefl  habere  plua, ac  diuerla  munera»  Stlabo* 
res,  decif jsx.num.io. 

Officium  aliquod  dum  efl  de  regalibus  Pibdpis»  quandodicauir 
vacabile  , dedf.iotf.num.4. 

Officii  commo^asdicicur  hypothecabtUsablqM  Prbdpiicon- 
fenfu,  decif.nS.()um.io. 

Officium  PrxfoctiCurlorum  Regis  Catholici  efl  regalibus  ipfius 
Re^s , ibid.num.  1 4-  & leqq. 

Officium  Prxfedi  Curforum  obtinetur  tanttbi  ex  conceflione 
Regia , ibid.  num.  1 f. 

Officium  Cutfot is  maioris  contradiflinguitur  ab  offido  porxitoils 
litteratum,  ibid.m1cn.17. 

Rr  4 Offi- 
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Oflicioruin  Regalium  conceflio  cran/ic  in  naturam  feiidi , 
num.18. 

Oilicia Regalia pcD^s Regem, dennuntelTc  talia  penes  conceflio- 
nariitm , ibid.  num.  19.  & feq. 

Officium  (emper  intclli^turconceflum  cum  fua  propria  natura  , 
ibid.  num.  xo.  &xi. 

Offidiconcefflo,  quando  dicatur  fa^dtulo  oncrolb,  & quan- 
do lecus,  ibid.  num.^.  & x4. 

Offici)  focietaspcrlucratur  per  mortem  dantis,  etiamff  ffdciuflbr 
non  fuerit  prxllitus,  modo  tamen  iint  percepti  frudlus , decif. 
J4i.num.i. 

OMISSIO. 

aduerfusOmiiTas  probationes reffitutio  in  integrum  mulieri  non 
- conceditur  ffnecaufz  cognitione,  & magna  diligentia  propter 
timorem  informationis,  dccif.j4.  num.i). 

Omiffio  ex  quibus  requifitis  concedatur  Subffituto,  ex  remedio 
1.  vlt.C  de  zdidt,  Dki.  Adr.  Toll.  deciCx^  num.  1 x. 
ob  Colam  Ominioncin  inuentarij  filius  non  amittit  legitimam , dc- 
cir.31.num.10. 

O N V S. 

Onera  Ecclefiz  deduci  debent  ex  probatione  valoris,  deciC.ipr. 
num.tf. 

Onus  in  eieftione  Collegii  non  appofitum  non  potell  poffca  ap- 
poni inprxiudicium  Alumnorum,  dccir.84.  num.8. 
ab  Onere  f olucndj  canonem  vfuftuduarius  non  potell  Ce  eximere, 
dcciC.361.  num.  lox.  & 103. 

Onus  innixum  bonis  , fic  tranicunt  ad  pofTeirores,  decif.  173. 
num.4. 

Onus  frufiuum  eff  penfio,  deipfisfcudlibusinhxret,  dccif.xo^. 
num.7. 

abOncredotandi  filias,  pater  non  ideo  eximitur  , etiamfi  adfit 
dos  materna , decif'.  x;  x.  num.  1 3. 

Onus  dotandi  ff  lias,  cum  Ipcdlct  ad  patrem , idcbquc  id  tranff  t ad 
hxredcm  vniuerCalem , decif.x33.  num.  1 4. 

£t  aucmeumque  alium  didlorum  bonorum  pofTelTorcm  , 
ibidem . 

Onus  celebrandi  miffas  in  Beneficio  annexum,  regulariter  potefl 
adimpleri  per  alium  nifi  Kediori  ciuldem  ^nefid)  fuerit  Cpc- 
cialiter demandatum,  dccil'.x34.  num.7. 

Onus  Miffarum  in  fundatione  lutifpatronatus  de  confenCu  Epi- 
feopi apponi  potell,  decif. 1 07. num.9. 

Onus  in  legitima  adicdlum  , prorfus  reijcitur  , deciC.  U6. 
num.  13. 

Onera  Ecclefix  deduci  debent  ex  probatione  valoris,  decift^t. 
num.tf. 

Operx  compenfantur  cum  alimentis , 8c  quando  , decif.  149. 
num.ix. 

OPINIO. 

Opinio  Doflotiim  etiam  fine  lege  diatutcafus  legis,  donec  alius 
allegetur,  qui  contradicat,  dedf334.  num.x4. 

Opinio  communis  hominum  in  materia  ptxcedcntix  multum 
attenditur,  decif.3xo. num.3. 

OPVS  meliorantis  non  cll,  fed  non  conferuationis nomen  mere- 
tur . fubrogationes  nouorum  germinum  in  locum  antiquarum, 
vel  demortuarum  plantarum , decif  3t<3.  num.  10. 

OPVLENTA  hzrcniias  prxfumitur,  donec  contrarium  probe- 
tur, decif  iix. num. «. 

OPPOSITIO  ffmplex  nullum  iustribuir,  neque  in  rc,  neque  ad 
rem,  decif. i$x. num.8. 

Oppofitiones,  qux  non  fubfiflunt  infadlo,  non  debent  attendi , 
decif  187.  num.xj. 

ORDO. 

de  Ordine  Tellatoris  Teflamentum  cancellatum,  etiam  ad  effe- 
dium,  vt Tellatoris volunus  adimpleatur  iuxtad.canccllatio- 
nem,  decifx8f.num.x4. 

Ordinatum  ad  cafum  dclidi  fidcicommifTumvbi  detegitur^  non 
comprehendit  cafum  obitus  a Teliatore  non  expreffum  , nec 
confidcratum , decif X38.  num.f. 

Ordinatum  in  cafum  delidli  ffdeioomtnifTum  non  impedit,  quin 
creditor  poffit  fuper  iliis  bonis,  iurafua  experiri,  dedfx38. 
num.4. 

ORDINARIVS. 

ab  Ordinario  collationes  fadx  de  Reficio  fimultancx  collatio- 
nis cum  Capitulo , quando  ccnfcancur  faCix  animo  priuandi 
Capitulum,  decif 74- num.  . 

Ordinarius  in  collatione bcncffdj  digniorem  elegiffe  prxfumitur , 
decifx31.num.10. 


Ordinarii  nomen  fi  congrue  adapuri  potell  tam  ad  Epifeopum 

xifeopum  tan 


Ordinarius  , an  poffit  folemnia  matrimonij  peracre  abfque  li- 
centia proptij  Parochi  in  loco  ab  eius  iurifdidlione  exempto  , 
decifxoi.num.8. 

cum  Ordinario  Papa  tam  iutc  proprio , quim  concurrendo  potell 
conferre  bona  EteleftalHca , decif  317.  num.S. 

Ordinario  in  iudicio  fcmpcr  condemnatur  reus  per  fententiam  , 
decif  jf».  num.3. 

Ordinarijconfcnfusin  efficiendo  , quod  iufpatronatus  hxredita- 
rium  tranfeat  in  gentilicium  cx  temporis  diuturnitate  prxfumi- 
lur,  decif. 


quam  ad  Archiprcsbytcrum , quando  ad  ipfum  Epifeopum  taiw 
tum  referri  debeat , decif. 3 3 . num.  1 o. 

Ordinari)  fcntencia  canonizans  iufpatronatus  probat  exiilentiam 
illius,  dedf.73.num.3. 

Ordinatio  atteflanti  de  qualitate  benefidorum  fux  Dioece/is 
multum  cll  deferendum,  decif  187.  num.xo. 

Ordinari;  confenfus  in  lurifpanonatus  materia  «x  tempore  , Si 
obicruantia prxfumitur,  ffcquando,  decif ixx.numiio. 
Ordinatiusex  pluribus  approbatis  ad  curam  inllituere  debetdi- 
gniorem,  &eiusarbitrium  liberum, ffefoldmeil,  vbideario- 
rum  prxeminentia  non  conflat,  decifxio.num.7.&:9. 
Ordinarius  quando  prxfumatur  digniorem  eleg'iiTe  in  confe- 
rendis bcneffcijs  maximi  curatis,  & quando  fecus,  ibidem 
num.4. 

Ordinari)  confcnHis  requiritur  etiam  in  translatione  iuris  ptxfim- 
tandi , decif  304.  num.  1 1. 

ab  Ordinario  prouifus  de  Parochiali  in  mcnfe  releruato  vacara 
tenetur  infra  quatrimcllre  expedire  dSede  Apoflolica  litteras 
fux  prouifionis , decil'.  isx.  num.i. 

Ordinari)  iurifdiflionifubicdlio  ex  quibus  defumatur,  dedfxiS. 
num.x. 

Ordinari)  confeffionibus,  quod  beneficium  /it  fimultancx  colla- 
tionis cum  Capitulo,  quando  fit  adhibenda  fides  etiam  in  ptx- 
iudiciuin  fucceffonim , decif 74.num.4. 
abOrdinario  collationes fadlx  de  beneffeio  fimuJcanox collatio- 
nis cum  Capitulo , animoquqqucpriuandiip/iimCapiculum  , 
an  prxiudicare  valeant , decif 74.  num.  17. 
ab  Ordinario  inilicucioobtenta  multum  attenditur  ad  cledlioncm 
magis  idonei,  decif  131.  num.ix. 

Qiiod  procedit  quando  cledlio  libero  arbiuio  Ordinari)  relin- 
quitur fecus  d contra,  ibid.n11m.13. 
abOrdinario  prouifb,  qui  vf^e  ad  obitum  in  imlfeffione  benefici) 
pcrmanfit  non  prxiudicat  locatio  prouift  i Comendatario , de- 
cif 43.  num.ix. 

Ordinarius  acceptando  oltematiuam , quid  ex  hoc  videatur  fup- 
plicare  Papx , decif  108.  num.  1 8. 
ab  Ordinario  Iul'paironatus  prxfumitur  confirmatum , fi  patrona- 
tus per  longum  tempus  ponionemex  tenore  fundationis  debi- 
lumcxcgit,  decif. II 9. num.4. 

Ordinari)  confenfus  quot  requiramur  in  iurcpatronaius , Sc  de 
materiaifliusconfenfus,  decif  107.  num.4.  & feq. 

Ordin.iri)  affertio  circa  caulas  vnionis  non  fuffragatur,  decif.331. 
niim.4. 

Ordinarius  vbi  plures  ad  beneficium  curatum  approbari  fuerunt 
inllituere  potell  quam  maluerit , data  tamen  i^aalitaie  meri- 
torum, decif.xto.  num.13. 

Ordinari)  quali  polTcffio  prxualetalicnx  pofleffioni  turbatiux  > 
decif.  II 8.  num.13. 

Ordinari) appellatione  comjwchcnditur  etiam  Archipresbycer  , 
qui  Ordinariam  habet  iurifdidionem , decif  33.  nuin.9. 
Ordinarii  confcfllo,  vt  attendcmla  veniat  in  prxiudicium  luccelTo- 
rum,  liifficit qu(^ habeat  profeaflillentiam  ,fiuepixfumpuo- 
nem  iuris  communis,  decif  74.  num.7. 

Ordinarius  in  cafu  plurium  approbatorum  ad  fimplex  beneficium, 
quod  licet  bonus  virobtincre  poffit , tamen  debet  eligeredi- 
gniorem,  decif xio.  num.8. 

Ordinario,  quando  conceditur  alcernatiua  , quid  dicatur  ei  con- 
celTum , decif  i oS.  num.xp. 

Ordinari)  nomine  ptoprib  defignatur  Epifeopus  , decif.  33. 
num.8. 

Ordinari)  iudicio  , r^ulariter  deferendum  efl  , dedf  >94. 
num.x. 

ab  Ordinario  iurifpatronatus  donatio  debet  effe  confirmata,  dfi- 
cif  x84.  num.4. 

Ordinari)  confeffus  in  difla  donatione  prxfumitur  intenienilTeex 
longxuo  curfu  temporis , ibid. num.7. 
pro  Ordinari)  iudicio  regulariter  Ibt  prxfuniptio  , decif  X93. 
num.3. 

ORDO. 

de  Ordine  Telbtoris  Teflamentum  fuiffe  lituris  deturpatum  de- 
bet inffificare  is,  qui  in  eo  fe  fundat,  decif  183.  num.xi. 
Intellige,  niim.xS. 

Ordinis  PrxmonllratenfiumMonafleria  , licet  habeant  caput  dc 
petfe,  fiibiacent  tamen  Abbati  Generali,  & accedunt  ad  Ca- 
pitulum generale  , decif  X83.  nimi.ix. 
ad  Ovdines  l'acros  litterx  patentes  promotorum  abEpifeopofub- 
feriptx  , in  quibus enunciatur  iuiildi&ioArchidlacoaalis,ooa 
nocent  ipfi Epifeopo , decif 304.  niim.xj. 

Ordinis  Monafleria  non  dicuntur  conflicuere  vnum  corpus  , fed 
funtincerfc omnino  feparata,  decifx79.num.11. 
fecundum  Ordinem  intejledliis  contradtus,  & non  fcri)>rurx  de- 
bet conliderari , decif 3 3 4.  mim.3 9. 

Ordinis  acceptatio  pro  refiduo  arguit  reliquam  fummam  fuifle 
folucam,  decif  4x.  num.  17. 
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ORIGINALE. 

Ori^n%Ii$  fuppllcatio  Papz  porrc4la » fi  non  reperiatur  > pnrTum* 
prio  fbe  pro  e^cpeditoribut , quod  adimpleuchc  adimplenda » 
&i)uodcum^atiaconcordat)  dedf.  31}.  num.  8. 

Originalis  forma  concellionum  infpici  debet  > quia  in  eo  dTe 
crnileruatur,  inquo formam  conceflioncs  rumpferunt  j.dcciii 
}T4.  num.  61. 

Ori^nalis  pro^fTut  dum  deuenic  ad  manus  Procuracorb  , Tei 
panis»  lemper denc|^r remitiToria  » dedf.  ji».  num.  8. 

Originale  peccatum  afhdc  omnes  defcendcntes  Adar , dedC  j 66. 
num.  18. 

ORIGO  propeta»  &Patris,  magisertattendetKla » quamorigo 
auita»  vel  Marris»  dccif.  sfo.  num.  11. 

OKIS  aperitionemcauTa  poeiffinu  concedendi  eR  defodus  in- 
tentionis Summi  Pontifias»  deciCjfS.  num.  a. 

ORTVS  a parentibus  inAdeiium  non  przfumituc  » ftA  debet  ab 
alletantc  probari » decili  num.  17. 

Amplia»  vtnum.  18. 

Et  declaratur  brutum  Corduben  difponens » mod  in  acquiren- 
dis beneAr^s  EcdeAafticis  » ttmtsrmr  ^mis 
mtm  dMTt,  (t  non  elTe  ex  genere  iudzorum  , iU»  ibidem . 


P 


P A C T V M . 

PA^um  de  non  rcAciendis  cxpenAs  feruari  debet  jdecif.  170. 
num.  af. 

Idem  dic  de  padlo  de  non  rcAdendls  melioramcntis  » ibi- 
dem . 

exPadIo»  & promdentia emphytcuAs » aoprimusacquirenspoil. 

AtdiJponere»  decif.  i66.num.  1.6.  deicoq. 

Padium  perfwule  non  cranAt  ad  heredem  t decif.  jjo.  num.f. 
Padum  de  renouando  in  Inuellitura  appofttum  » operatur»vr 
ex  eo  agi  polltt  contra  EccleAam  pro  petenda  renouatlone  » 
non  autem  contra  tertios  poiTeirores » in  quos  bona  emphyteuA 
focrunt  translata » dedi.  tyo.  num.  10. 

Seciis  » quando  Cfominus  directus  ^romiAffec  inucRIre  proxt- 
mioremvltimi  inudtiti»  dc  quare»  ibidem  num.  la. 

Padum  poenale  non  alfidc  heredes » & lucoefTores  notitiam  de  eo 
nonhabentes»  dedf  a7i.  num.$a. 

PaCtum  A fuerit  iuratumco  fortius  elt  obrentandum  » dedf.  a47. 
nutn.  if. 

in  Padum  reale » tranOnlflibite  ad  hzredes  verba  perforulia»  quod 
fledamur » dedf  6a.  num.  j. 

Et  ^uod  6 padum  fuit  affirmattue  conceptum » & non  n^atiue  > 
ibid.  num.  4. 

Padurn  k iure  non  prohibitum  > fed  potius  permilTum  non  inducit 
przlumpdonem  Amulationis»  drai.i4>.  num.  4. 

Padum legis^ommilforiz  in eontradu  pignorisnonfubRinetur  > 
dedf  j7i.  num.fa. 

Failitquandopignusnonconltiraiturtempore  debiti»  fed  longi 
poRea»  Acderatione»  ibidcmnum.  38.  fle  40. 

Item  fallit  in  contraCtu  dationis  inlblurum»  flevenditlonis»  ibi- 
dem num.  5j.  flC  fe^q. 

Padum  priqcipaliiaadu^um  procaucionc » fle  fecuritare  Credi- 
toris contrahentis  potius  importat  modum  » fle  cooditionem 
qualiAcatiuam  coocradua  » quim  poerum  » dedf  J7r.  nu- 
mer.  5j. 

Ex  coflcradu  qualiAcato  rwn  poteR  acquiri  iusnifi  cum  ea  quali- 
tate » ibidem  num.  f4. 

exPado*»  fle prouiilentia bona  emphjrtheutica  non  dicuntur Te- 
Ratoris » rtec  veniunt  fub  nomine  I uorum  bonorum » fle  quando » 
dedf  166.  num.  t.  vide  num.  6.  cumfoqq. 

Padum  fadum  cum  agnatis , quoad  renouacionem  Anitz  emphjr- 
tnAs»  nullumdatiusinre»  feuinbonis»  ledfolum  adio  per- 
Ibnaiis contra  Dominum  diredum  » ai  fadum  » decUi  j$7. 
num.  106.  104.  fle  fio. 

PadumfadumoccaAoflemairimonij » quod  bona  coniugtim  rc- 
1'erucntur  Alijs  , quz  bona  comprehendat  » decif  ai6.  nu- 
nter.  1. 

ex  Pado  » fle  ctsnuentione  » A quis  nullo  vnquam  tempore 
iusreale»  aut polleflionem  habuit  » nihit  fuffragacur » decif 
3S7.  num. 

Padum»  l.CtmmiftrU , rUdtur  quibufcimque  verbis  illud  Aac 
Auz  in  cafum  non  folutionis » Aue  in  cal  um  moleRiarum » dedf. 
jjo.  num.  6. 

Padaquando  fune  valida»  obfeniandafuntfdedf  127.  num.  sy. 
fle  jo. 

Padum  przfcferens fpedem » /.  CMMKij^r/4  , reprobaturi  iure  , 
decif  j|o.  num.  t. 

Pa&un  retier  Auum  in  donatione»  quando  coharres  perfonz  pri- 
mi Oorucarij  » ccllai  repetitio  » quoad  alias  pertonas » draf 
si4.  num.  4f. 

Padum  quandoque  non  operatur  niAvolcnceeo»  incuiusfiuorc 


Alit  conceptam»  dedf  no.  num.  jf.  flefeq. 

Paduminnmrraduappoiitum  feruari debet » dedf  js.  num.  t. 

Padum  appoAcum  in  aliquo  contradu » A At  per  omnia  conforme 
ditpoArioniluriscommums»  nonalteratiplumeascommune» 
dedf  ;6i.  num.  p6. 

Padum  rcuerAuum  donationis  appoAtum  tantum  in  perfonam 
Alij  fecundi  donatarij  cenietur  repetitum  , dedf  3(5.  nu- 
mcr.  itj. 

In  omnibus  dus  delcendentibus,  Aequando  hoc  procedat»  itti- 
dem  11 4. 

Padum  de  renouando  non  tribuit  adionem  realem  , fed  petfoiu- 
iem tantum»  decU!  166.  num.  ix. 

in  Padi  qualitate  indicanda  aut  At  reale » vel  perforule  > infptcien- 
da eR non expredio nominis proprij»  fed illiuscauia»  &Anls» 
decif  Ms.  num.  ^4. 

PadumdeRandodidoalicuius»  eRperfonale»  perTonz qualita- 
tem» fle  Ademrdpidt»  decif  179.  num.  ii. 

Acproind^eamnonr^redttur,  ibid- num.  is. 

Padis»  fle  conuentioniiras  Papa  A vult  porcR  derogare  »tiecif  377. 
num.  tot. 

PadareRrin^entio  libertatem  vitimz  voluntatis  diure  , impro- 
bantur» etiamAAanccumeodecuius  hzredititeagitur»  de^. 
sj.  num.  4. 

cum  Pado  refolMiuoconcordiafiida  in  cafum  contrauentionis  » 
vt  remaneat  inefficax»  quidfufficiac»  decif  314-  num.  14. 

Padum  I /.  » neciuramemo»  nccconfuetudine  robo- 

ratur, decif.  330.  num.  a. 

PathimeRimelligendum  fecundum  naturam  conrradus»  flefu- 
bie^Iam materiam , decif  361.  num.  10. 

Padum  de  luao  dotis  uuer  coneraheotes  Aeti  potcR  » decif 
87.  tthm.  la. 

Padadanc  legem  conrradui » etiamA  conuentio  At  przter  , 8c 
vltrdnacuramcontradus.  decif  314.  num. 6. 

Padum  in  prziudicium  EccIcAz»  fle  uiccelTorum  , quibusex  In- 
RrumentofucratiasquzAtum  » non  potcRdetnd^  perapocam 
remitti,  dedi! 37.  num.i. 

Padum  appoAtum  inconccffioncemphvthetiAs » fequicur  natnram 
ipAusemphyteuAs,  decif  361.  numer.  30. 

Padum  de  foluendo  Laudemium  appoAru<ii  in  emphyteuA  Eccle- 
Aallicadetlaratura  Itiblcquenti  claulula  , t»xtm  iurit 
•«M,  dedf  340.  num.  16. 

PadumderenouandoemphyteuAsdetemporcadtempus  » quid 
operetur , decif  166.  num.  tS. 

Pacti  refoluctui  conditio  puriAcatur  per  folum  fadum  » quamuls 
modicoduret»  decill  349.  num.  8. 

Pacta»  fle  l^es  in  contradu  appoAra , naturali  zquitati competit» 
vrcuRodiancur»  fle  (eruentur , dedi'.  170.  num.  3. 

Padum  nondkhurappoAtumexinccruallo  » A inermem  reperia- 
tur  InRnimento»  dedf  330.  num.  ai. 

Padum.  t.C$mmif4ri4,  didtiirilliAmne,qijandocReuirdcmra- 
tionis,  vel  in  fraudem»  d.  legis,  dedf  330.  num.  5. 

Padum , /.  (dicitur  etiamA  fuerit  contradum  per  for- 

mam » d.  1.  Amtlem , decif  330.  num.  4. 

Padum  in  emphytheuA  continens»  quod  emphytheuta  ipfbfado 

- cadat  a iure  luo  effidt,  vt  poena  Ac  tranAco/ia  ^hzr^es»  <k- 
df36i.  num.  a 9. 

Padum » /.  Ctmmifm* , etiam  In  doce  procedit » decif  330.  nn- 
mer.  18. 

Padum  initum  inter  parces  feruarsdum  eR  » fle  ab  eo  recedi  non 
potcR » dedf  179.  num.  13. 

Pado  locus  cAe  noo  potcR  non  puriAaca  conditione » dedf  330. 
num.  46. 

Padum  legis  commiRbriz  admittinirin  pignore , quando  pignus 
vendacuriuRo pretio»  dedf  371.  num.41.  fle43« 

Vlurzpighotisluncprohibicz,  ibid.  num.4a. 

PAPA. 

Papartonprzfumiturderogafrecidequo  notitiam  non  probatur 
nabuiRe»  decif  14T.  num  aa. 

in  manibus  Papz  rcAgnationc  fada  refulcat  probatio  vacationis 
apud  Sedem»  decif  163.  num.  3. 

Papa,  tanquam  pater  patrum  nim  ommPrzIaco  in  poceRateiu- 
rilHtdionisconcunic» dedf  337.  num.  13. 

Eccleflz  poceR  in  calla  deuolutionis  przuemendo,  inueRire  , 
ibidem. 

Papa  poccR  tnfoudare  non  folum  res  EccleAz  Romanz , fed  alia- 
rum etiam  EccleAirum » num.  I6. 

pjoa  in  omnibus  rebus, fle  bonisEcdeAarum  habet  liberam  pote- 
Racem » tbld.  num.  aa. 

Papa  qukquid  facit , videtur  procedere  ab  ore  Dei  , ibid.  nu- 
mer. 10. 

Papa,  Aquidfadat,  detrabendd lurt aliorum , tolerandum cR  » 
ibidem  num.  1 1. 

Papa,  vtdkaturconArmafTe illud » qiiodcR»  nullum,  fleinuali- 
dum  » debet  conRare  de  dufdem  (cientia  , decif  133.  nu- 
mer. ai. 

Papa  rwn  ligatur  zquicacc  renouandi  InueRituram  Anicam  agna- 
tis» decifs  3 7.  num.  6a. 

Papa 
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papa  fi  in  ruppreflione  aliquorum  Monaflerlorum  dedaraue* 
rit  fe  ftoilepr^udicare  eorum  antiquis  Priullc^js>  huiulmo* 
declaratio  non  extenditur  ad  alta  Monalletu  , dectfi  ss» 

Papa  non  cfinfetur  alicuius  tun  inlieem  dMu^o  voluifle  prcuidi* 
cate»  nifiilliasmenuonem fecerit,  decii.  alo.  num.  la. 

Papx  narratiua  fa^ , dumoon  repaituriuiHficaa»  non  iuuac , 
deuf.  8o.  num.  lo. 

FapzfadumprxualetfaAoomnium  Epifeoporum  * dedf.  jfr* 
num.  io8. 

Papa  concedendo  facultaim  transferendi  pcnfiooem  dicitur  fup« 
plete confenlum‘fituIari5  » dccif.  147.  num.  at. 

Quod  intcllige  verum  refpc^  confenius  requifiti  iuzu  regulas 
Canceilariz , non  autem  ^uificivigoct  pa^ti  inter  Thulaiem, 
& pi^onartum  initi » ibid.  num.  aa* 

Papa  in  facultate  translationis  penfionis  derogando  fimplidter 
confenfui  Tuularis  non  cenfmr  dnogalTe  rpedaU  confenfui 
ilUusvirtutepadiacquifiti  > ibidem  num.af. 

Papa  de  bonis  EcclcfiailidsEcclefiz  poteftdifponere  ramprame* 
niendo»  quam  concurrendo  cum  Ordinarijs  , decii.  J57.  nu- 
mcr.  ijn. 

Papa  hihet  luris  aififiemiam  fuper  proprietate  » & collatione 
omniumofftciorumVrbis,  dccif. jja.  num.  1. 

Itaut  nec  poliunt  vendi  > fine  Ucenciz»  & confenfu  clusi  ibi- 
dem num.  X. 

Et  priuatus  ea  poifidens  poteficogi  ad  ofiendendum  titulum  fuz 
pofTefiionls,  ibidem  num. 

Per  ConUiiutionem  Pij  IV.  funt  reuocaex  omnes  difpofino- 
nes»  dcprouifionesprluatorumNocaruiusSucusEcclefiallid, 
Ibid.  num.  4. 

finePapzauflorirate  falcem  tacita  nullus  Mundi  Przlacus  de  re- 
bus Ecclefirr  facere  nihil  poted»  dedC^tj,  num.  14« 

Papz  aflertioni  etiam  tn  Terris  prziudicium  flandum  eft  » fit  fit 
certa  fcientia»  & motu  proprio , ibidem  num.  ii. 

^ Papa  affercio  fada  in  litteris  ApoUolicis  de  aducoram  fe  geflo » 
de  per  fe  concludenter  probae » declfi  3 1 9.  num.  s . 

Papa  de  rebus  Ecclefiz  potell  quafcumque  pufonas  inueiHre 
etiam  fibi  coniunAas  , 9c  hoc  maxime  , quando  concurrunt 
roeriia,  decif.3f7.  num.  17. 

Papa  ratione  fupremxpoteiUtisquz  omni  Ecclefiz  przfidet  po- 
teilres»  & bona  omnium  Ecclcfiarum  Orbis  adminifirare,  & 
(filponere pro libitofuz voluntatis,  Ibid. num.  9.  &ro3. 

Papa  alienando  bona  particularia  alicuius  Ecclefie  non  vendit  rem 
alierum » fed  fuam , ibidem  num.  i x. 

Papa  tam  iure  proprio  tam  przueniendo  » quam  concurrendo 
cum  Ordinatio  potefi  conferre  bona  EalcfialUca  , ibidem 
num.  8. 

Papa,  quandoexlulhf&rationablU  caufa concedit  alicui  bona 
cmphythcutiEcclefiafiica  » fuAcit  adefieclum  przucntionis » 
arccmcuriusLum Przlacis.  ibid. num. 74. 

Papa folct  apponere  penfiones  beneficij  dumrenutseant  pro  Ti- 
tulari duz  tettiz  panes  fruAuum , decif.  1 1.  num.  r. 
inter  Papam  , 6i  Einfcopum  alccrimiuam  quoad  collationes  be- 
neficiorum intrat  in  bcneficljs  od  liberam  Epifet^i  «.oliationeiu 
fpeAancibus  non  autem  io  iliis  fimuItanezcnUadonis  • dedf. 
3i9.num.3. 

Papa  gratia efl  obreptitia , quando  fuit  Uliiurratum  przfenta- 
rum  haixiifie  mc£etatcm  vocum  , &non  iufUficctur,  decif. 
19.  num.  i. 

a Papa  refignatio  admifla  » &eiTedumronitaabdkae  iusi  re- 
fignamc  » tlludque  transfert  in  Refignatarium  , dedC  jaa. 
num.  II.  - i-  . . , 

Papz auchoiitas  vbiconcuttit,  cettatpotefas  inferums,  decu. 
3f7.  num,  43. 

Papam  prarfumhur  vel  non  concelTilIe  , vel  difficilios  conceffific 
gratiam  tenio  ptziudicialem  fi  nairatiua  cA  falfa  » decif.  11. 
nom.  14-  , 

Papa  gratia  quoties  tendit  uiprziudictum  altams  cA  coram  exe- 
cucorecitandus»decif.8.Dum,4• 

Papx  beneficium  iam  referuacum,  non  Ucet  EpU^po  illud  voiie , 
quodampUacor,  dtcifi  lof.  num.  xo. 

Papa  non  cenfetur  remittere  intrufionem , nifi  ea  fic  cxprcfsc  nar- 
rata, deeif,  1x4.  imm.  a.  , ir 

aPapaSutucum  confirmatum  comprehendit  cmphytbeufim  £c- 
clefiaAicam  , decif.  1 66,  num.  17. , 

Papa  in  bonis  Ecclefiz  cnaphychcuticis  habet  abfolutam/^  omm- 
modampotcAatem»  deciCi[f7-  num.  39. 

Papa  fi  vult  pote  A coni  uetudinibus  derogare,  ibidem  num.  96. 
Papz  funt  omnes  res  Ecclcfiarum  quoad  plenam  , & liberaro  p<y 
ccAatem,  ibidemnum.  tj. 

Papa,  ficommifeticconfceotizalicuiexamencirca  idoneitatem 
alicuius  pro  obtinendo  aliquo  beneficio  eiufdem  attcAationi 
AandurpcA,  deciCaS.  num.z3. 

Papa  cuin  Induito  non  cenfetur  voluiAc  prziudicare  pofieiSoni 
5^is  A pqAolIcz , decif.  6 $ . num.  3 x. 

Papa  in  Ixof^l^^niphytheuticis  Ecclcfiarum  cA  abfolutusOocruDus, 
decU.3J7.  outn.ai. 


Papa  poceA  abfque  confbifii  alicuius  ex  mera  pus  liberaliute 
uansfeire penfiones,  decif. »47.  num.  18.  &feq. 

PARENS. 

Paremlbus  lidcuroeA  generaliter  impellere  filiosad  aliquod 
iripvonium  conti ahendum,  decif  33^  num.  9. 

Parentibus  legiuma  debetur  in  bonis  filiorum  przdefundorum 
vnicfimfratribusadicobitus,  decif.  149.  num.  1.  &x. 

Parentum  impulfiones , vt  filiorum  irritent  matrimotuxnn  tn  a^ 
ipfoconcurrercdebent » necfu£cic  quod  antea  interueoenne» 
aedf.  334.  num.  ix. 

iParentibusinfideliumortusnonprzlumicur,  fed  debet  ab  alle- 
gante probari,  decif  119.  num.  17. 

Amplia,  venum,  il. 

Parentibus  licitum , atque  permUrumcAfUiosimpcllae,  acind- 
tare  ad  contrahenda  matrimonia , decif  301.  num.  >8. 

PARIA  liint  appellare,  vel  minus  folemmter  appdlare  , dedf 
19.  num>  p. 

PAROCHIA. 

ParochianonpoteAcoofem  infama  etiamfi infamia  fiifa^,  de» 
df  8.  num.  13. 

Fallit  fi  infamia  fo^  proueniae  ex  ludido  criminali  per  calum- 
niam moto  , ibidem  num.  X4. 

Parochia  non  deducitur  exfoloiure  fepelliendi,  SeadminiAran- 
di  Sacramenta,  decif.  348.  num.  41. 

Parochia  ad  nvutaodum  requiritur  animus  permanendi  * ibidem 
num.  3. 

Parochiam  habete  , fic  curam  perfonarom  aliud  cil  , ibi- 
dem . 

Parochum  conAituiuu  decem  domus  , 8c  familiz  * ibidem 
num.  38. 

Parochia  non  datur  vbi  nec  cA  Populus  . ncc  Tetntoiium  « 
ibidem  num.  40. 

ParochrafineTerritoriononconfiAic,  ilMdemnuffl.39. 

PAROCHIALIS. 

Paxochialisquartaquoadia&roostn  Hofpitali  decedentes  eidem 
competkHolpiiali,  dedf  348.  ruim.  19.  . 

Amplia,  vt  ibidem,  &Hum.fcq. 

ParochiaUsEqclefizcliileoua,  exquibuscxc!adacar,dcdf*3itf* 
num.  8. 

£tex  Aacuprzfentis  Parochialitads  an  liceat  arguere  eumdem 
Aatumdcprztcrito,  ibidem  num.  9. 

Parochiam  ad  coolUcucndani , quz  requirantur , ibidem  num.  37* 

& tl. 

Parocnialiias  redditur  improbabilis  per  lapfum  duorum  fzaiio- 
rum.  dccif  344.  num.  3. 

Parochialicasdl concludenter  ptobo.ndaabillo,  Quiinei  fefun- 
dat , cum  benefida  przfumantur  fimplicla  , aeof.  343.  nu- 
mer.  9. 

PAROCHVS. 

Parochis  iiiscx  Statuto  Cleri  Romani  ex  quibus  dicatur  roucitum« 
dedf.  3 3 8.  num.  4.  & vide  fupra  num.  3. 

pro  Parochis  Sacerdotes  io  Hofpiuli  deputati  ad  adminiilratio- 
nem  Sacramentorum  habentur  , dccif.  341.  num.4- 

Parocho,  vtfuAragaripoAicpoAeAiocxigendidedmas  , incoo- 
curfii  ^terius  cui  debebautur  , quid  requiratur  , decif  i\6. 
num.  II. 

Parochi  przfentia  fortuita  , & caufalis  an  fufiiciat  ad  folemnU 
matrimonij  pccagcnte  altera pctlbnaEcclefiaAicaj  decif  301- 
num.  7. 

Parochus  non  habet  afliAentiam  iucis  io  Ecclefijs  ReguUtium  » 
decif  348.  nunux. 

Patochusquando  non  valeat  preteodere  decimas  ratione  congrue 
fibidebitz,  decif  83.  num.W. 

PaiochifidesfbrrmtercxtiacUprobat,  decif  39.  num.i. 

Etiam  ad  t^cCtumieTeruacioms,  ibid.  num.  a. 

Parochi  iuiifdidio  ccAac  cefTaote  Poiochu  , dedf  348-  ou- 
mer.  40. 

Parochi  przfentia  adhibetur  in  nuttimonio , vt  innorefeae  Eccle- 
fiz confenius  Conicum , dedf  373.  num.y- 

Parochi  airulentiaiurisdecimandi,  quam  habet  intra  limites  lue 
Paiochiz,  eiquocotiuac,  dedi.  31«.  num. 7* 

Parr^usincurrie  culpam  Izthalem  fi  omittat  in  cius  libro  matxi- 
meniumadnotare,  dcdf.goi.  num.4. 

Parochus  fi  habeat  fcrKentiam  contra  fe,  ruperexadionededma- 
tum,  ei  non  iuuac  luris  alfiileatia,  d^l.iot.  num.  x. 

Parochuscuram  Animarum  exerquu  habet  aAlAentiam  iuris  pro 
perceptione  funeralium,  decil.  iso.  num.  6. 

Parocho  dedmz  an  debeantur  cxiilcnti  in  quafi  poAidlione  illas 
exigendi,  fuperuenieme  priuilcgio  exemptionis  , dedf  ipx. 
num.  X. 

Parochus  non  iuuanir  ob  cAiAemu  luris  in  maceru  deci- 
inarutn^  Territorium  , non  cA  iotra  limites  , dccif  i4f* 
num.  14.  _ 

Parochus  non  dicitur  habere  Mo  fe  afilAemiam  luris  communis 
refpedu  decimarum , quando  pro  fimdamenco  fu*  imencionts 
allegat  donacioaem  decimatum  cius  Ecclefiz  £i^Um,dccili  83. 
oum.  d. 

Paro- 


i 
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Pafochuft  qoaodo  pofllcaflbclire  cad«ieraextri  propriam  Pa» 
rochum » derif.  num*  s t. 

parochus  decimas  , quando  locare  confueuit , ii  Arrendacores 
iiierunrneflicentes  in  exigendo  cenam  fpeckm  illarum  »noo 
praiitdicanc illius iuribosi  dcaT.s4«  num.if> 

Parochus  halxc  luris  alKlhrmiam  quoad  circa  Parochialia  in« 
tra  Umices  fuc  Parochix  pciuatioe  quoad  alios  » decif.  j4t. 
num.  I. 

Parochus » quando  non  dicatur  habere  alfdlemiam  iuria  commu- 
nis fuperius  decimandi « decif.  8;.  num.f. 

Parochus  debet  habere  congruam  • decUlSa.  num.  14. 

Parochus  habet  fundatam  intentionem  in  exa^one  decimarum 
intra  limites  fux  Parochix  I dedi*,  tio.  num.  1. 

Parocho  decimx  debentur  ex  aflfillemia  iuris  Diuini  • & hu- 
mani in  bonis  exitlentibus  intra  Sna  fux  Parochiat  > dccill 
30J.  num.  1« 

Et  quid  It  adelTet  conftitutio  1 quod  decimx  debeamur  Ordi- 
nario , ibidem . 

PARS. 

Pars  maior  non  coolHtuiiurni&  adfitmus  vitra  medietatem  Ca- 
nonicorum I decif.  19.  num.  is. 

Quod  intelliu  verum  refpcdu  Canoiucorum  congregatorum 
pro  Capitulo  • non  autem  refpedu  numerum  integrum  ad 
omnes  de  Capitulo,  ibidem  num.  T^. 

Partium  intemto . & cadta  conuentio  in  cqncraffiibus  attendi  de- 
bet , dumnoncoQllatdeexpceira,  dedf  1.39.  num.  1. 
in  Partis  poteihtc  effe  non  debet  ad  libitum  recedere  aiudiclo. 
dedf  jsj.  num.  4- 

ex  Parte  patris  filiationis  probatio  $ quando  non  dcftruaturex  te- 
lUbusdeponemibus  ad  Concubinam  paiuifieetum  exterorum 
acedTum » decif  ato.  num.  lo. 

inPartenullavnio»  & inualida dicitur  nulla.  & inualida  in  to- 
tum, decif  s3.  num.  10. 

Pani  Umc  adhxrere  appellationi  imcrpofitxab  altero  ex  (bdjs  . 
decif.  ifo.  num.  f. 

inter  Panes  paAum  initum  feruandumell»  & ab  eo  recedi  non 
potcll.  dectl'.  17 f.  num.  t j. 

Partes,  quod  voluerint  extingueiecenfum.  &nonilIum  vende- 
re . aut  cedere  alicui , cx  quibus  przfumcndum  veniat  , decif 
144.  num.  14. 

Parsdum  petit  inutiillionem  contra  aduerfatlum  , ex  hoc  quid 
fateatur,  decif  70.  num.  1. 

Panis  dc  conldifu  (iipcr  rcuifione  aliniius  fidekommifli . quando 
poflie  dubitari . dcoC  tfj.  num.  9. 

Partis  confelTio  omnem  aliam  prxexcellit  probationem . dcdC  a 6. 
num.  ij. 

Panes , vc  valeam  recedere  i iudkio  • quid  requiratur,  decif*  313^ 
num.  f. 

PARTITA. 

PanitzmUbrodeicriptxquammnonmiUx  vcrificancur»  exterx 
quotjueprxfumumurverv,  dedf  179.  oum.  14* 

Intellige»  ibidem  num.  if. 

Panitx  non  iulHficacc  non  admiauntor  ad  retardandam  fenten- 
tUrum  exceutionem , decif.  f 7.  num.  9. 

Partitas  fauorabiles  liber  continens,  fic^mnofaspoteil  infauo- 
rabilibus  tantum  acceptari , decif  49.  num.  t tf.  & 1 S. 

Quod  corura  feribencem  procede»  intelligas  , ibtdcm  nu- 
tner.  17. 

Panicarum  identitas  ex  quibus  iuiUHcecur  • decif  num.  1. 
Panitx»  quandofuDcertoncx  non  ateenduotur,  ibidem  num.  10. 
PATER. 

Patris  bona  non  fpedant  ad  filios , nili  arre  alienodiftradto . deci  f 
tit.  num.  it. 

per  Patrem  filifhxredes  inStcud,  qtnrimU  fuerit  infiituuo  dilata 
poli  mortem  Matris,  vlqueiprindpiocenleauirinlUtuturhx- 
redesinpropriaate, decif  |aa.  nunur. 

Pater,  quod  reliquerit  plus  vnifilio  . quam  alteri  » ex  hoc  non 
potcll  argui  odium  ei^  cum, cui  minusteliquic,  fi^  bene  amor 
erga  illum,  cui  plus  mic  relisum,  dedf  num.  7. 

Pater,  fi  habebat nliosanmcommUTumvalfk  atrox delvdlam  illi 
non  debent  priuari  ftaccelfione , ad  quem  iure  proprio  erant 
vocari,  ibid.tuim.ai. 

i Patre  commiflk»  impetrata  imn  inducit  inftaurationeni  litis  con- 
tra filium  ea  vt j nolentem , & alteram  tanquam  in  piima  impe- 
trmtcm,  decill  j;9*  nom.  11. 

Imb  ex  interpretatione  CommilHonis  poilerioris  faflx  k filio 
cenfaur  renunciatum  antecedenti  impetraex  pec  Patrem  , 
ibid.  num.  la. 

Pater  reliclafilijsleipuma  , potcll  de  reliquis  bonis  difponerc  » 
decif.jaf.  num.i7. 

Pater,  nonidebexiraitur^onere  docaodifiUaseriamfiadfitdof 
materna,  decif  ifa.num.if. 

PuiiddjctuTvfufrudttsia  bonis aduentitijsfiliorum,  decif  Jtfr. 
num.  lof. 

Pater  , fi  committat  delidum  , quod  bona  Icndalia  tian- 
fcanc  m Eilhim  , intelligitur  duramc  viu  partis  . ibidem 
oum.  lotf. 


EcfieiusfiUjnihilhabentes  illis  bonis  dcuolucis  , in  vitapatrU 
ali  debent,  ibidem  num.  107. 

Prxlatus  In  vita  zquiparatui  vfulruQuario , Sc  in  morte  vliiario . 
ibidem  num.  108. 

Patristellaiisentum  attendi  non  debet  vbt  obligatio  filij  ell  lega- 
tarijsvtilior,  decif  f8.  num.  aa. 

b Patre  CuracordatushIi|s,  debet  confirroarUludice  , deciH  89. 
num.  la. 

Pacer  nihil  de  legitima  poccil  filio  detrahere  , decif  14^. 
num. 

Pater  , ^ododiumbabuericfillosex coarguitur  finonnullis  re- 
liquerit legitimam  » & reliquis  totam  hxrediutcm,  decif  44<* 
num.  f. 

Patrisconfenfttsinobligatione  filij  familias  ex  quibus  refultec , 
dedf  j.  num.  8.  &9. 

Pater  fiUam  diuitem  alimenta  re  oon  tenetur  > decif  173, 
num.  6.^ 

Pater  quileaddoclsfiMdusobligamt.bonafilioprxlcgandofux 
obligationi  non  prxiudicae,  dwif  i4i.  num.  la. 

Paterna,  & materna  boiu  dicuntur  obligata  pro  dote  filiarum  , 
decif  i8a.  num.aa. 

poli  Patris  obitum  le^tima  ell  tantummodo  debita  , decif.  ilo. 
num.  8. 

Pater  non  potcll  tramitrre  in  filios  ius  , quod  non  habet  nec 
dire^b,  necindire^,  decif.  181.  num.  af. 

Patri  donanti  talia  iura , qux  pariter  exclufionem  fideicoamiin 
impot^ent,  dedf  144*  oum.  a4.&a7> 

Paterfiliamdiuitcmdotareceoetur, decif  17^.  num. 7. 

Patrimonialia  bona  , vc  dicantur  , quid  liilficiat , 
mirn.  7. 

Patrimonii  diminutionem  obligatio  , nili  fequarur  folutio  non 
operatur  , decif  jjS.  num.  a«. 

PATIENTIA  folanonfulficitpro  parittone  , fed  necelTaria  ell 
paririo  verbalis  ad  ctucaodam  declaracoriam  , decif.  ta« 
num.  4, 

PATRONVS. 

Patronos  Ecclefix  ma^  expedit  plures  habere  > decif  ijo. 
num.  f. 

Patronus  conIUtuitur  in  quafi  polTellione  prxTcmandi  ex  prxfen- 
tadoneabOrdinario  admilla  , decif.  aao.  num.  aa. 

Patroni  ■ qui  adtualiter  prxieacatunc  , funt  folum  actosden- 
di  ad  cffcCluminftituendi  habentes  maiores  voces,  decif  88. 
num. 

Patronatus  immutatio  de  harrediurio  , in  gentilicium  rellrin- 
gac  ne  collationem  Ordinatij  , aut  alterius  , decif  lao. 
num.  la. 

Patroni  lalci  habent  tempus  quadrimellre  ad  przlcacahdum » de- 
cU'.  1 66.  num.  1 1. 

Patrono,  quando obclfe  nonpofiic  , quod  fiicric  rciedus  ab  co 
prxiematus,  ScadmilTusaltet  prxfentacus  ab  alijs  patroms  , 
decif  axe.  num.  17. 

Patroni  plures , vnum  tantum  reprxioitantes  prxfentare  dicun- 
turpet  modum  vnius,  dedi*,  iiy,  num.  8. 

Pacroruim  vagantem  libertus  noo  cenetur  fequi  , dedf  aff. 
num.  la. 

Patronorum  numerus  , qin  habent  (aculcatem  prxicnundl  , 
fed  cantum  illorum  , qui  adiuliter  pixfcourunt  , dedf 
loi.  num. 

Patronus,  qui  tamen  patronatum  non  inIHtuit  , non  potcll  qua- 
litatem k fundatore  non  requifitam  , in  iurepatronaius  ap- 
ponere , decif  lae.  num.  4. 

Patronus  admittens  aliquem  ad  compenfandum  quando  illum 
confiiiuic  in  quafi  polfcfiione  prxfenundl , dccif  atfU.  nu- 
mer.  t«. 

Patroni  contemptus  in  refignatione  benefidj  , quando  dari  de 
illo  , non  valeat,  dedf  ao7.  num.  9.  & 10. 

Patronus  viuis  fi  prxientateommuni  nomine  alsorum  prxfentare 
cenldur  , dedf  119*  num.  7. 

Patronusconilituiturinquafip^lfione  prxlcntandi  cx  prxfen- 
cacionibusefiieduatis,  decif  as8.  num.  10. 

P A T R V V S. 

Patruo  foror  prxfenur  ia  fuccefitone  fratris , dedf  549.  nu- 
mer.  9. 

Patruus  cenetur  dotare  nepotem  noo  excamibus  bonis  afeen- 
dencuim  , dedf  i8a.  num. 9. 

cum  Patruo  nepoKs  concurrunt  ad  eam  portionem,  ad  quam 
eorum  paterfiviueretadmitteretur  , dccif  X7.  num.  10. 

PAVPERTAS. 

Paupertas  ad  efiedum  conlequendi  alimenta  non  dicitur  iullifi- 
cau,  quando  quis  operando  potcll  aliquid  lucrare » decifsti. 
num.  3, 

ex  Paupertate  folutio  non  pnefumitur  creditoris , quando  pio- 
icruus  fit  debitor,  dedf.  171.  num.  11. 

Pauupcrtas  in  materia  auchent.  prsnerea , C vnde  vir , & vxor 
remittitur arbicrioludsds,  dedf.  139.  num.  ij.  &rfcq. 

Paupertastrlbuit  praelationem cxcerisparibusalias  fixus  , dedf 
198.  num.  7.  & 1^. 
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tMtwriwmdidtM  . quipo«idet(Iomum  , «tlubct  »rt.6cium«  Peoliocllenusfruauum,  «cipfis  fruaibus  inhxret , dccUtiep: 

co«a«c  <kbc«nc.  P E N S I O N A R I V S . 

frouoTnodo « decif*  Ii8*  num.rf. 


ypCTriupcij.w^™—  --  Penfioniriut,  quindo  «neatur  plene  , & concludenter  probate, 

pjfi^A^dlnnumflU^l^iutnt.  1“<xl  wnaneant eoam  centum  pro  Reaote  , dedf.  i«r.  nu- 

PECCA^"oti,^"a^  Ad*  . d«if.  ^ 

3«<.Dum.i8.  pecvNIA.  penfionariB$dci«ptob»re,^uod  pro  muUri  remaneant  du*tet- 

*^tulrfum‘iumrub  PeX^iSSimorum  calcanti’  ad  rationem  fcutorum  quinque 

mnaum,  oumiu^t**  rr-  pioecntcnano,  dcal.j^i.  num.?. 

m,T“licn  Qj^^VlU  fi a*atur  de  penfione  refeiuata  beneficio  plet»  . 

““  ^ iMd.  num.  a« 

inS'nl«r«licumficonCltat.  tunchTpmheca  per  commixtio-  P^^C^LVM  folutumaccept*  rpeflat  ad  acctpietuem  . 

PcSnu“qSoiui.‘^»V«r^  . ■««.>"  Periculum'MuimreiulariterfpeaatadD.minum,  deriCjjo. 

fuu  libris  familiaribus  rcdpicncemfcnpfent  debitorem,  dccif.  num.  ij.  p e R 1 T V S. 

Pericorurarelarioni  concorditer  leferentiumftarc  debemus , de- 
df.ji?-  num.  lo. 

PerituscxifHmantpluresresdimndlas  cenetur  eradere  per  unguU 
corpora  diftinda  reUtiooem , decif  $ »•.  num.  i.  ^ ^ 

Quod  procedit . Ac  1!  agatur  de  extimatione  Icarus  a Principe 
venditi » qui  & li  vniuerbutem , & vnideatem  de^ner  tamen 
fecusdi,  quando  emptus  fuit  non  ni  qi^  Iwis  , fed  vt  quid 
facU  ni  confiibns  in  corporibus  diiiincUs  , ibidemoum.  4»  f- 

Pccu"ia«  ^nttaaucenfu.  dicimr  effea.  propria  imponentis. 

decif.  »J  *•  „ proprietate  bonorum  fi-  Peritus  tenetur  feparatam  lelatit^  facm  , quando  alias  non 

dricoirm^tSnt^^toue^  pofeiiquidari.  acxfttmlt.Triotm.,  deaf.  JsS.  num. 

I«.JI!!IiksfiauisSeionilulfia.ltantidederit.qualiterd.conttaaut  Peritiriiquodeelaiatio  fu.  P™.'* P““?  j" 

*^-™ndmfir.  «conieauris.&citcumft^tijsdipmK  umfuumUbotem  eipletieiit  m conficienda  penna  . .btdem 

Peern^rdibitomm,' quamlo  emditoribus  funt  confi».and*  , fi  tenetur  ratione  muneris  afi-umpti . ibidem  nu- 

mditorumnametusfitmagnus . fufiatauno  pet  cd.aum  . decoidinruelHUndum.mficondudentetdceiiore 

Petpi-^roii^taK^nmt . dc  adiuuam  teUdone.  . 

Penfiofoluiturexfruaibus.  dc  habito  refpeau  ad  illos  . dedf.  ’ 

PenfioquandoreftJSii  poflltadfauorem  filij  ille*itimi  . fupet  contiahentium , dc  mteteffi:  paras  , dc  per  totam  dedf.  31». 

bcneficioab  cinspatmmrato  ■ ^ PcJimddxtxftimate  res  «oditas  dillinai,  dr  fepaate  fi  vets- 


filis  libris  fimiliatibusteapientemlcnplent  debitorem,  aecii.  niun.  p g r 3 t V S. 

Pec;!d*"ili"fodMul>usofilcij  fiipetlocnntur,  pet  mottm  il-  Perijqrum  relationi  concorditer  lefetentiumhatedebemus . de- 
Ur,  fub  ra!urvi«perira^^  af.jis,  num.  .0.  _ . 

cum^Pecumanumeraucenfu$cenfenir«lcb«nis.  fiiniptiut In- 

ftrumento  aRcramur  verba , in  tot  ducauombus , occ.  deal. 

cumVWunia fidcicommifli empf io  , 8cfi  fiet  acquiritur  emptori 
cumoblisationc  tamen  rtilituendi  pretium  , dcciU  so8.  nu- 
mer.  3.  & 4. 


/Itrt , 


vdiiwne-  ditiofiiitfaaainCngulasresprerio  femnato,  ibidnum.  to. 

afft , an imcui&cnw» «|a ^ ' pertnisnon potcAdecrararelcripturac fimatem , ftd  ilbusdeci- 

Penfe''^(SXm1rauJ!  . 

ptnroJi^^rTenriutteretuataadviumttanslatarii.dec^^^  ^ 

num.  11.  • r'  - r . . 


decir.  147.  Penti , an  dicantur  nuiiica  rcu^c  , dwmc 

ab  intcmpelHua  ipfbrum  clefiione , decil.  3 6i.  num.  J. 

Penfiontm  Vuperbenefidoa  patre  jwfleffo  Condlium  Tridenti- 
num  prohibet  referuari  filio , dwf.  1 1.  num.  19* 

Ouod  procedit  etiam  fi  penfiorefenuretur  ad  faiiorem  conlao 

A*Bnfti?ailletim1aris  alteram  oenfio- 


ericisltandum  e»  circa  quamuaiem  paicuorum  pio  «.w 
mero  animalium  ncceffariorum , decil.  87.  num.  . 

Patorum  relationi,  in  quos  partes  conlenfcrunt  flandum  eft  » 

decif.  44.  num.  7.  ....  ...  . c t.  t. 

PERMISSIO  , & facultas  in  fubrogationibos  graciohs  habent 

i“.3m«^t‘rtamTSnfiorrfcrua«^^  ad  fiiiorem  confan-  virnaaualisdirpofitinnis,  dtgrati*.  de^^.4.  num.  «o. 
-J^ahSusSrisTditpofieailletitularis  alteram  penfio-  PERIVRIVM  dienitandum.  decil.  HS-.  mm-  . 

5elSTcft"m«ldfauoiimlLsfilij.  quia  prxfumitut  fafkum  PERMVTATIO  habet  vim  nominatioms . dc  piarieneationis  , 

Pen"fiSo;iisi>S.13oo  *n^^  dedf.  e.  num. ...  PcrmutiKn^jt  q^o  pofleOio^  , ac  cftaimionon 

•« e oeiifidABrivtuli  non  (tiffraxanir  • Quando  illius  prouifionisolle^tt,  dcc^  4f. num.  j. 

PERPETVVM  fidocommilium  cenJetur  propter  verba  pe^ 
tuieaiisadie^alegarariis , quamuis  onus  ad  hxredcs  nomlA- 
. -s, j;„di — fit,  decir.4s*num.  la. 


Penfiones  domus  Ipeilant  ad  uominum . ocau  e.  • — 
Penfionem  facultas  transferendi  non  fuffrMatur  . quando  ilbus 
translatio  ertprohibi»  rabone  padimiUius  rcfcftiatione  ap- 


pofiti  , decil.  147.  nuin.  17. 

Penfio  tefeniata  cum  claufula , dmmmtd» 

fi  illi  libere  non  remaneant  ei , penfio  remanet  nulla  , 

decif  «87.  num.} 5.  . . 

Penfionem ilRionentur  perfoluere , qui fruouipcrapiunt, decil. 

toy.  num.  5.  • ♦ 

j„j>^i,fientsrcleniRionefimulatio  arguitur  fi  vnus  faciat  expen* 
expeditionis alteiius,  decif  1 1. num.  af. 

Ppf>»rtlu*  fiexpediciooestcndantadtauorem  eiusconfaoguiiiei. 


tosiDieflamentodireduiT.-., 

PERSONA. 

Perfona idonea  ad benefidum  prxlentanda  , dc  iurc  preluautut 
fxcularis,  decif  4f.  num.  17.  ^ ... 

de  Pronis  Ecclcfiafticisftatuta  Uicalu  non  poflum  diipoiKrc  » 
neque  de  eorum  bonis  ditedi,  autindirede,  & quare , deaU 
a9}*  num.  5.  ^ ^ . - — * 

Amplia  fiuc  flatu tom  dingac  verba  in  penonim  aeluf^  , 
fiuetaotum  difpoitft  de  dus  bonis  , fiuc  agatur  de  bonis 

qux- 
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qu*fitis  ante,  velportClcncatuw,  iWd.  nuttv<f. 

p^oox  Ecclcfi^cx  veniunt  l'ub  nomine  potennorutn , tiear. 

»04,  num.  7«  X e r • ’ 

Pcrfonaeadcm  reputatur  » qux  eodem  lure  delenlioms  vutur  » 
dccint78>  num.  9-  . , - , 

ad  Perlotus  fpccilicatas  refitiAio  facienda  cft  > deal.  iSi.  nu- 

SccaJem  non  pottn»przrcmaTe  vices  Huanim  , 

dccif.  i»«.  num.  J. 

Follic  fi  confitlcTiwr  penona  ratione  ofliaj  > ibiaem  nu- 
iner.  6. 


PLVRAUTAS  nm  pnefumitur  £ ab  alitante  non  probatur  • 
dedCi5j>num.  II. 

PLANfATlONVM  meiioramenueo  quia  Ipacio  annotum  4«. 
lenercuncviUu&cxuountur,  deciCa17.num.ao, 

P OE  N A . 

^ Poena  conucntionali  qualibet  caufa  ezculac  1 dedC  170* 
num.  19. 

a Poena  cooucntionali  1 quando  quclibet  caula  non  cxctifec  « 
ibidem  num.  xj. 

Maxime  , quando  reus  ageret  de  lucro  captando  * il^em 
num.  a4* 


PalSia  loqucntisnooccnfeturindifpofirionccomprc^^^  Perua^itads.  fiCanoo^foluaturpettt^^ 

* T 7^  II  IcgalU,  non  autcmMdilpofioooebooums,  eoamquodlega- 

* ». — turininllrumemo,  dedC  jtfi.  num.9f. 

pcznaliscoauetttio  9 adic^Cido tenet,  fecusfiquandtadadi^ 
ciatur»  Sequare,  deciC  i7o.num.i. 
in  Poena  legali  requiiiiut  dolus  , fecnt  in  poena  conuentuNuli » 
ibid.  num.  ao.  at.  & quare , ibid.  num.  a a. 


FalUt , qua^o  aliter  ex  ratione , vel  verbis  refulcat  intentio  coo- 

irahcmium,  ibid.nuTtuia. 

Pcifon»Cfint  Eccleliaiticccomagiitencmurobtcmpcrare  oun- 
datisKoulibji.  dedf.ia.num,f. 

Perionapa^isinlcriiur»  non  vt  perfooile  paCtum  nat , led  vt 
dcmonlheturpcrroiu,  cum  qua  pa^um  ioitur,  deciCif  4.nu- 

PeSbne^niun^  Legatum  rcU^hun  , cenfetur  ex  libcralitate 
reliclum,  decif.  Ja«.num.a4. 

pcrlonyTrllium,  ancenfeanturapprobatafeaquo  pro  ilusexa* 
miniJiiiifuetuntdataiuterrogaiptia  , & cotuUuitus Interpres 
abfquevlUprocelbtiooc,  decil.j*7.  num.  i;. 

Perfonam  rcprcfcntani  duplicem  » u vno  nomw  contrahit  , 
non  ccnletur  fibi  prmndicorc  quoad  aliud  , deciL  ai7.  nu- 

deTSrfonaadperTooamextcofioin  uirc  nonadmiuicur  , decif. 

intciPetlbnasetiameiurdemEcclcfictranlwio  inita  eu  nulla  , 
nifi  fuerit  approbata  idiEpifcopo,  dccii.  i#o.mim.  11. 
Perlonadcfun^cxoppofitione  cognominis  ilijlqueqMaliutibos 

iatisredditur  cena>  etiam  ii  fuerit  inuomine  etiamm9ledi.i9i< 

Pcrtbnalfsaftio  numquam  folei  txaniire  in  fuccedbron  fingula- 
rem,  dedf. 3fX.  num.4.  « ■ v 

Pcrfonalcs  diaionescenlcmuf  potius  appofitje  demoi^ratiue  , 
quamtixatiue,  auando  materia  de  lui  ;4tura  eil  ad  heredes 
ttanfiniliibilis,  decif.  J7i.  num.  aj.a^.df  a<. 
in  Perronam  coheredis  aure  Tdlitnce 


poenalis  Conllituuoquantumuis  extenditur  ad  omnes  cafus,  qui 
luam  propriam  flgnihcationem  rubgeneraliiatt  verbotuincom» 
prebeoduntur,  d^f  jAt.  num.  118. 
Paenaconuemionalisinconeradu  iurato  appofita  ieruanda  e(l , 
di^C  170.  num.f. 

Poene  fecundo  nubentium  non  habent  locum  Iu  bonis  fili)  non 
prouenieatibus  a patre , decif  ao.  num.  9.  la.  &,ii. 

. Pccna  inducta  a lege  > an  craafeac  ad  heredes,  ipfoiurc  , decif. 
341.  oum.  )X. 

PccnainquibuspioprieconfiUac,  decif  170.  num. 7. 
pGenaconuentiooaUsappo£ta  in  contractu  iurato  cfidrurlcgalis» 
aeexigi  in  cotum  po^l,  ibidem  num.  if. 

Poetu,  qui  meretur  , confeqiunon  debet  gratiam  > decif  1x4, 
num.  i 8. 

PONTIFEX. 

pontiiicUapprobatioquoadiusciuilenoacxtendicurad  lura  nni- 
mdpalia,  decif  349.  num.  1;. 

Pontiicx  concedendo  conrequenshabiliiat  in  antecedenti , decif 
14.  num.  8. 

Pontificis  narratiua  emanata  motu  proprio  plenb  probatetiam 
cum  clauiula  , v*  x^tritur,  & fupranum.  a.  drafjiC.  nu- 
mcr.  3. 

Pontifex  habet  iura  in  ferinio  pecoris  , decif  x 4.  num.  7. 
Pontifex  non  ccnletur  caufe  cognitionem  coram  Kota  pen- 
dentis ab  ea  auocare  voluiiTe  » & quando  procedat,  decif 
ifa.num.  f. 

2cr.<n.sndo,cp«I«t«  . &«acn.perf.^ 


ini>Mion.mcoh»ieau»bteTdlurice*przdlA^  , tjditCKur 
irUlitutio,  uque  tota  alteri  cobzredt  acqiantui , deal.  J4«. 
num.  1. 

Amplia,  vtnum.fcq. 
perfonam  mariti  ' 


lAtututm  , noaligac  Ecclefiailicos  ex 

defeCtuvolumatis,  dedf  349.  num.a;.^ 


k iSfonanon  hSew^ipwia^  mandatum  appellatio  interpofita  ^ . 

pontifex  beni  icit  iniapacuatcm  Fratrum  DiuiFranj^atan^tn 

inPcrfoiwTcftcsMinilhi,  Famuli , acSalanati  patiuntur  exee-  Clcmeni.  Exiui  dc  verU  fignific.  decUTirf. 

P^rWaSIO  parcntumnonirriiaimatiinionium, filiorum, de-  Pontifici  lius  mentio  fafta  in  impetratton^ duflOT  bwefici) 
df  334.  oum.  II. 

TlCD-rtMCMXI* 


tollit  oblUculum  ne  lite  pendente  liceat  Principi  fupplicare  , 
dedfxra.  num,  4. 


ao)  nam  a xlitteris  ApollolidSjuewi.  pQpy^^y^  ^ . dedCj48. 

* •'*  PETITIO.  portio iutiipatronatus  dexiciens  permorttoi  vniusPatroni , ac- 

- • ‘ dedi.  193.  num.  II. 


CTCicitprorataalijscompatronis . 

POSlTVb  IN  conditione. 


Pofiti  in  conditione  non  cenlentur  dii^hti 
foemioarum  000  fuit  generalis  , decii. 
14. 


Ittiuc  vocati  fi  exclufio 
444.  num.  x).  & 


Petitio  compulforiadiferta  petitione  exhibitionis fcripturanim 
decif  189«  num.j.  , ... 

in  Petitione  exhibitionis  laipxur*  , fuffiatquxlibct  probatio  in- 
teret^, Scprefumptio  exifiencur  Icripturc  penes  leum  coo- 

Pci^o*romptUl5i*l'aiprararum,&pctitiocxhibitionufcri  Pofitiis  in  o(»)^rione  nonpoteft  dia  ^fpofitiu^  vocatus  fi  non 
^m  funtinier  fc  diuerf* , ibidem  num.  5.  ^ coomanr  effic^cscomeaurat , ibidan  num.  a. 

Petitio  ertimmatura  , quando  aliquod  eft  expedUndum  , dedf  Quod  «iwinddccndcnti^  procedit,  ibiJcmnum.,. 

ixV  num  ^ ^ Ucci  in  Illis  Icuioraprobaaoncs  requirantur  quam  in  tranfuer. 

; v'  , —..a  1;  falibus,  ibidemnum.4« 


Peurimiesolutes  , quandocenfeaniur  deduA*  »qui  principali-  falibus,  ibidem  num.  4- 

•<  V K i„„p,«eait,&fi,g^„rdedifpo(;aone£ias  paviomcoD- 
Pctcni  redditionem  rationis  contra  cum  , quid  dc  fado  xdmi-  cradus»  fie  (boationis , iwdemnuiii. «. 
nillrsuittenCTUtpiobircqiunciiatcniid  illum  peiuenum.  dic-  Pofiri  in  conditione  twnanlennirdilpofiiiui  ''■J"}  “ 
cil!,.iMn.7.  tum  lubfiioicione.redtequinnirdittelfas  ad  plores,  deaf. 


P E T I T O R I V M.  . 
ad  Petitorium  Ri)dumur  ea  , qu»  funi  dubia  , decif.  ,<o. 

PeStmium  ea,  qu*  refpidont , noo  retardant  pofiefiotium  , 
decif.  i8>.  num.  p.  - , . , -r 

Petiioiium  , quando  abfoibebat  p.4eflarium  , deof.  ,J4. 

PIGNORIS  , & venditionis contrafliisfimiil  fieri  iropolTibileefi, 
deoif  JJo.  num.  14.  „ , 

Pignus  pro  vno  credito  acceptum  pro  alio  credito  in  lolutumpo* 
lellretincri,  decif  34).  nurp.  xi. 


X44.  num.  ao.  &reqq.  . ...  , 

Pofiti  in  conditione  non  cenfe^  difpotitme  vocatx  fi  exclufio 
foeminaruni  non  fixit  generalis , ibiJ.  num.  1 f . 8c  1 4. 

Pofiiusin  conditione  non  ccnletur  difpofitiue  vocatns«  vo- 
catione maTculorum  kgitimoium  , ec  naturalium  , uudem 

C^od  procedit , & fi  inter  defccmlentes  agatur  , ibutem  nu- 

Etiam  fi  ^icommilTumiaipofinim  fijUfctfupctCaflroinfigni» 

& iurirdidiooali , ibidem  nuin  14.  . 

Quod  fortius  fi  ^trura  non  probetur  cale  de  tempore  <M- 

Dauo- 
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nationis  > & fiJeicommini  • ibidem  num.  is.  & ij. 
POSSIBILITAS  fuBicic ad  excludendum  nesatiuain,  decif.  191. 
num.  It. 

POSITIONES. 

PontionesTempeipolTunt  etiam  poH  publicatas  tcliium  depoG- 
tiones produci  , intellige,  vtnum.  i;.  &rcqq.  deciC  334- 
in  Politionibus  confcfllo  £»ila  pleni  probat  poflelTionem  rei  con- 
uenti  y deciT.  39.  num.  4. 

Politionibus , qu*  non  relciiant  refpondcri  non  debet,  dcdr.334. 
num.  16. 

P O S S E S I O. 

PoOeirioniscaufam  prafiimitur  quis  mutaflcabfque  aliqua  decla- 
ratione nouo,  ac  validiori  titulo  fuperueniente  , decif.  364. 
num.  8. 

PoITellio  debitoris  poG  indebitam  dationem  non  derogat  illius 
dominio,  eiufque  non  tollit  clFcilus,  decif.  87.  num.  r. 
Polfcino  non  (bluendi  decimas  quoad  aliqua  bona,  non  extendi- 
turadaiia,  decif  >9:.  num.  9. 

PodelTio  anterior  beneGcijcx  quibus  iuliilicata  remaneat , decif 
90.  num.  1. 

Poireflionistrieanaliscontinuatio  interrumpitur  per  citationem 
legitime exceutam,  decif  80.  num.  u. 

Pollelllo  capta  authorcprztore  elidit  atque  excludit  anteriorem 
polTenionem,  ita  vt  illa  non  fit  amplius  maniitenibilis , decif 
174.  num.  i.  , 

PofTefllo  quando  negatur  apprehendi  potuiffe  ob  longam  dillan- 
tiam,  debet huiulmodi  negatiua  concludenter  probari  exclu- 
dendo polTibilitatem  in  contrarium,  decif  90.  num. 

PolicITio  pofterior  lubita  i ludice  przfcrcnda  cll  anteriori  , 
nifiludex  notoric  nulliter,  Sciniulte  ptoceffetit , decif  307. 
num.  1. 

PoirciTioncm  benefici]  capiens  de  manu  exeeutoris  vigore  littera- 
rum Apofiolicatum,  nondiciiur  proprii  iutrulus  , decif  1 24- 

PoffelfiofidcicommilTaria  propria  capta  auftoritate  dicitur  fpo- 
liatiiia,  vt  ex  inde  reintegtaiionem  Imedis  impedire  nonpol- 
fit , decif  4<f.  nuin-io. 

Quod  quando  procedat  , vide  ibidem  num.  3.  & leqq.  ac  per 
totam  decif  ibid.  n . . 

Polfcflio  przfumitiir  continuata,  dum  ab  alio  poftmodum  inter- 
uerli»  non  appareat , decil.  108.  num.  4. 

Poficfilo  a creditore  obtenta  adftipulatur  fideteommifiario  qui 
iion  fibi , feddebitori  poflidet . decif  379-  »um.  3. 

Poficlfio  limitata , vitra  partem  limitatam  non  extemfitur , decif 
71.  num.  4-  , 

Poirelilo  ad  efleftummanutentionis  non  requiritur  , vtfucntac- 
quifiu  cum  feientia , & patientia  illiusdejuiusiure,  depoffeC- 
none  non.conllat , decil.  1 1 4.  num.  i. 

Poflefiio  nanciicitur  cx  manutentione  benefici]  obtenta  non  Ib- 
lum  pio  emolumentis  petitis,  decif  19.  num.  i. 
Poffclfioadeptaludicisauiloiitate  cllinanuteuibilis,  decif  174. 

num.  I.  ... 

Poficlfio  varia  vnius  non  inficit  pofiefiionem  certam  alterius,  de- 
cif 3 >.  num.  11. 

Poficlfio  capta  lite  pendente  efi  attentata , decif  378.  num.  8. 
PolTelfio probatur cxdcrcciptione  fa€ta in inucntaiio, decif  a7s. 
num.  xo. 

PolTeffio  ciuilis  ex  taciturnitate  longzua , licet  non  fit  tranfaflum 
decennium , decif  71*  fum. 

Polfcflio  improba , iion  habetur  pro  polTelfione,  decif  1 14.  num. 

XO.&II.  .!■  . n ,• 

PolTelfio  capta  i prouifo  effcauauonem  prouiiionis  ollendit  , 
decif  ^3•  num.  i.  o .. . ■ r . 

Poficlfio  benefici]  dicitur  intrufa,  fi  lite  pendente  fuerit  capta  , 

Polfcffiolkcimarum  per tcftes probatur,  &fulficit,  quod  illi  de 
decennio  deponant,  decif  100.  num.  11.  _&  13. 

PolTelfio  beni  luflificatur  cx  coafelfione  partis  aduerfz , decif  91. 

num.  1.  .... 

PolTelfio  benefici]  capi  non  poteit  litteris  non  expeditis  , & qmd 
fit  de  iurc  communi , decil.  114.  num.  37. 

PolTclfioantcriorcx  quibus  bene  probetur  , decif  331.  num.tt. 

Polfe  nio  ab  aduerfario  tadte  confelTa , fulficiens  cll  pro  manuten- 
tione, decif  19.  num.  1 1. 

PolTelfio  capta  vigore  prouiiionis  obtentz  abOrdinario  nihil  in- 
fluit ad  przfumptionem  iiillificationis  Utteratum  Papz  in  for- 
ma dignum,  decif  x8.  num.  9. 

Poficlfio  , quod  fit  anterior  ex  quibus  ollendatur , decif  330. 
num.  1. 

PolTelfio  longzua  inducit  przlumptionem  tituli  validi , donec 
^poituniusdeeocognolcatur  , decif  w^o.  num.  14. 

PofrelTio  naturalis  bonorum  hzreditariorum  non  transfertur  in 
hzredes  antequam  fuerit  adualitcr  apprehenfa  , decif  174. 
niiiT*.  9 

A m r»l  * *dnm  Conflat  alterum  cx  hirrcdibus  folum  bouahzrcdi- 
tari*  pomdete,  ibidem  num.  10. 


Pofseflio  benefici]  lite  pendente  capta  ^ fubrogato  in  & pof. 
feflionem  defundi  non  dicitur  intruCua  , decif  114.  nn- 
mur.  16.  & 17. 

Pofseflio  benefitij , vt  legitimi  capta  dicatnl  in  aliqua  Eodefix 
CathcJrali,  quidfufliciat,  decil. a«.  num.  10. 

Pofieflip  primogeniti , eo  monuotranlit  in  fucedTorem  iplb  hite, 
decil.  70.  num.  4. 

Poficlfio  improba  , & attemata  non  attenditur  , decif  1x4. 
num.  18.  & 19. 

PolTelfio  probataexcotifelfionc partis , ellmanutenibilis,dedf 
x(i.  num.  X. 

Amplia,  vtnum.3. 

Poficlfio  inllrumentalis  alio  non  pofiidente  efl  manutenibllis , 
dcxifi3.  num. r. 

Przictcim  concurrente  fententia  , in  qua  habens  pofielfioneni 
inllrumencalem  fit  condemnatus  ad  relaxandum  bona , ibidem 
num.  I. 

PolTeino  ciuilis  non  fuffragatur  vitra  decenraom  , k dic  occu- 
pationis naturalis  ad  efiedum  manutentionis  , edam  nomi- 
ne Ecclcliz,  dedf  itfo.  num.  9. 

Pofieflionem  defundi  inuentariiim  probat  , tam  contra  hatre- 
dem  , quam  contra  habentem  ab  eo  coufam  , dedf  39. 
num.  j. 

per  Polfelfionem  poflerius  apprehenfam  , non  cenfetur  quis 
renunciafie  anteriori  pofielfioni  prius  acquifitz  , decif  90. 
num.  4. 

Ppfieflio  pollcrior  mfielfio  clandelHna  , d^turbatiua,  & alle- 
gari non  poteft  aif  efledum  manutentionis  obtinendz  , decif 
30X.  num.  9. 

PolTelfio  in  vim  lentenriz  capta  infia  terminum iuris  ad  appel- 
landum non  priuat  pofielsotem  ametiori  cius  pofscirione  , & 
quomodo  illi  fiiccutracur  , dedf  331.  num.  x. 

Poficlfio  tradita  ludice  cum  claufula,  i 

nullius  efi  momenti  alio  in  pofleifione  exilientc  , dedf 
X71.  num. 

Poflelfionemfuam continuare,  quando  non  liceat,  abfquevido 
attentatorum,  dedf  num.  11. 

Poficlfio  ad  cficdum  reportandi  maniitentioncm  oportet  , vt 
continuata  fuerit  vfque  ad  tempus  motz  licis , decif  ao8. 
num.  3. 

Pofiefiionis  benefici]  vnlti  validitas  probetur  cx  faailrate  in 
litteris  vnionis  concefia  capiendi  illam  propria  audotitate  , 
decif  303.  num.  II. 

PolTelfio  triennalis  iulHficari  debet,  decif  178.  num.  9. 

Pofiefiionis  fuz commodo,  quis  priuari  non  debet,  fed  in  ea 
manutenendus  etl , decif  60.  num.  4. 

Poflefllo  defundi  quatenus  continuetur  in  hzrcde  , dedf  73» 
num.  3 3.  & 3 8.  cum  feqq. 

Poficlfio bcnelidiccnfcturcapca,  quando  conilae  dc  prouifione 
obtenta  ab  Ordinario,  decif  x^.  num.  ix. 

PolTelfio  capta  ante  expeditionem  litterarum  Apollolicanun , in- 
rralii  dicitur , dedf  i x4.  num.  6. 

Pofseifionem  capi  non  pofse  diebus  felliuis , iurc  cautum  non  re- 
petitur, decif  104.  num.3. 

Pofsefiio  probata  per  przfumptiones  admittitur  in  iudido  manu- 
tentionis, dedf  103.  num.  3. 

PoTseIfionem  prztcndcns  medietatis  fufiragiorum  tenetur  illam 
probarein cafu indiuiduo,  fcilicet  inintcruenru  omniumalio- 
rum  fuftVaganiium , decif  3 1 . num.  1 8. 

Pofielfionum  multiplicatio  datur  in  bencficialibus  , quemadmo- 
dum datur  multiplicatio  titulorum , decif  90.  num.  3. 

Poficlfio  probatur  per  icllcs  deponentes  de  adis  pofleflbrijs , de- 
cif X9.  num.«. 

Pofseflio  benefidj  probatur  vacans  per  liberam  refignationem  fa- 
daminmanibusPapz,dedf  303.  num.  10. 

Poficlfio  pollctior  non  cll  manutenibilis , quando  pofiefsox  ante- 
rior non  habet  fe  pro  fpoliato , decif  x 1 4.  num.  9. 

Pofiefiiomutata  pcrfupenienientiam  tituli  cll  manutcniUilis  in 
concurfu  alterius,  decif  138.  num.  x. 

PolTelfio  potlerior  , &cianddlina  non  ell  manutenibilis  , dedf 
3xx.num.  x7. 

Polklfio vitiofacllfequefiranda,  decif  10.  num.ii. 

Polsefiio  capta  pendentibus  fetijs  validi  didtur  capta , decif  104. 
num.  3-  . . . 

Pofseflio  przfumituriullior,  & potior  fi  cum  ea  concurrit  pro- 
uifio  Apollolica,  decif  1-43.  num.  3. 

Pofseflio  prxcedendi  probata  per  partiras  Cancellariz  Curiz  E- 
pifcopalis,  ell  manutenibilis,  decif  40.  num.s. 

Pofseflio  vniusell  manutenibilis  fi  de  alterius  pofseifionc  non  do- 
ceatur , decif  143.  num.  i. 

Pofseflio  longzua  inducit  przfumptionem  tituli  validi , donec 
wportunius  de  eo  cognotcarur , decif  i ao.  num.  14.  ' ' 

Polselfio benefici] , quz  neatur  apprehendi  potuifse  oblongam 
diflantiam,  fuifidt  ad eff^um  manutentionis,  vt  vigore  alte- 
rius tituli  antecedenter  apprehendi  potuerit , dedf  90-  num.7. 

Polselfio  poilcrior,  &;  capta  fine  citatione  partis,  non  iuuat,  de- 
df 70.  num.  3. 

Pof- 
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Pofledio  iurcfamiliaritadsnon  pntrumuur  in  vxorc quoad  bona 
rtillica,  iiuellige  vt num.  fcq*decili  ijS.  num.  «. 
Poircflioalvmutatiocx  (upcrucnicmi  titulo^  non  datur  vbi  pofsef- 
dofuicabalionicdioceniporcoccupaca,  iqteliigc,  viibidcnij 
decita  1(8.  num.  4' 

PoIkKio  iiillrumcntalis  , quando  fit  manutenibilU  , decif  joi. 
num.  I. 

Pol(ciI)obcneficijap;3  abexeeutore  litterarum  .'Vpodolicarum 
non  potdl  diri  violenta  > decii.  114.  num.  11. 

PoftenioDCi  quando  quis  eftdeditutus  perperam  petit  manuten- 
tioiiem,  dccir.71.  num.  1. 

PoisclTio  probatur  ex  verbis  mandati , in  quo  aliquem  ainoueri  iu- 
betur,  decif.  (tf.  num.  1. 

PolFelTionumquam  amittitur,  nili  pofsefsor  habuerit  animum  il- 
lam admittendi  > decif.jii.  num. 7. 

PofselTio  acquiritur  in  iplb  attu  luffragatinnis , ncc  potell  illi  pra;- 
iudicari  per  declarationem  podea  1'ccutam  . deciil  ji.  nu- 
mer.  7. 

Intellige.vtnum.il.  ibidem. 

Polsedlo  probatur  ex  inllrumentis  locationum  . decif.  ap.  nu- 
mer.  (. 

Polsedio  non  iuuat  > nili  Iit  legitime  probata  . decili  7 <•  nu- 
mer.  3. 

Pofscnio  iurc  familiaritatis  titulo  rupetueniente  mutata  cenfetur 
nomine  proprio,  decif.  i;8.  num.  1. 

Pofscdie  vacua  potefl  capi  propria  auAoritate  ab  habente  Cano- 
nicum titulum , dccil'.  i4J-  num.  7. 
Pofseinoiultilicaturexlnlirumentopublico  . illius apprchenlio- 
nis,  alio  non  polTidente . decif.  pi.  num.i. 
PolxITioprobaiurpraicipu^expcrccptionefrufiuum.decif  joi. 

num.  4.  _ ' 

Porsedin  capta  bcncficij  a fubrogato  gratiose , licet  padit  dici  at- 
tentata non  tamen  dicitur  intrufa.  decif.  114.  num.  tf. 
Pofscdio  bonorum  paternorum  in  hlio  aditionem  probat  > decif. 
7i.num.  It. 

Polsedlo,  quando  dicatur  manutenibilis.  decif.  }oi.  oum.8. 
Podedioprobaturextellibus,  decif.  477_.  num.  15.  . 

Polsedlo,  quando cll capienda capitulariter  , & non  fuit  fic ca- 
pta, non  cllmanutencnda,  decif  91.  num  7. 

Poiredlociuilis,  quando folaceufeatur translata . decif.  i^i.  nu- 
mcr.  ij. 

PofTedio  collitigantis  iullificatur  ex  petitione  aduerfarij  . dedf. 

iip.  num.  f.  ..  .. 

Polsedlo  obtODta  iurc  creditoris  non  impedit  pofsefsionem  tra- 
dendam tideicommUTario  tamquam  Domino  cum  fint  inter  fe 
compatibiles , Scdluerfr,  decif  579.  num.  4.  & 

Pofsedio  regulariter  ex  deientationc  probatur  . decif  jot. 
num.  j. 

Pofsedio  attentata  non  cll  manutenibilis  . decif.‘i4j.  nu- 
mer.  ii. 

Pofscdlonem  a£lus  xquiuocut  non  tribuit  , decif  tt.  nu- 
mer.  1 r. 

Polsedlo  ciuilis  , vt dicatur amifla  . quid  requiratur,  decif.joi. 
num.  (. 

Pofsedio  probata  remanet  exconfedlone  partis  petentis  rcliitu- 
tionem  in  prillinum  llatum , decif  1 fo.  num. 

Pofsellio  confelTata  ludldt  adefiedum  manutentionis  .'ibidem 
num.  4. 

Pofsedio  ell  ab  allegante  probanda  , quia  pratfumitur  vacua  . 
decif  i4j.  num.  i. 

Pofsedio  anterior manurenrri  debet,  decif  (<!.  num.  J. 

Pofsedio  Canonicatus.  quando  non  requiratur,  vtfitcapitulari- 
ter  »prehenf>  , decif  stf.  num.  9. 

Pofsedionem  triennalem  excludunt  controuerfiar  etiam  cxtralu- 
dicialts,  &defado,  decif  178.  num.  (9. 

Pofsedionem  ^cultas  capiendi  propria  audoritate  cx  quibus  ver- 
bis dicatur  concelfa  , decif  4«.  num.  4. 

Fofsefsorium  fummarijdlmum  leniores  probationes  admittit . de- 
cif j8o.  num.it. 

PofscITorij  terminatio  ell  res  parui  prxiudicij,  cum  hodie  detur 
mihi , &crastibi , decif  188.  num.  11. 

Pofsefsori)  terminatio  ell  res  celeris  expeditionis  . ibidem 
num.  ij. 

POSSESSOR. 

Pofsefsor  bonat  fidei  acquiiit  melioramema . ac  frudlus  etiam  poli 
litem  rnoarn  illi  debentur  viquequb  illi  non  redituatur  pre- 
tium, decif  6.  num.  14.  & if. 

Quod  fortius  procedit  flante  adiudicatione  ludicis  pofsefsori  fa- 
£tar , ibidem  num.  1 1. 

Pofsefsor  fudldt  vincere  ex  non  iure  Amoris  . decif  177. 
num.  30. 

Pofsefsor  cum  titulo  Apollolico  dicitur  legitimus  contradidlor, 
decif  18.  num.  14. 

Fallitfi  pofsedio  non  fuerit  capta  vigore  illius  tituli,  ibidemnu- 
mci.  1 4.  & I r- 

Pofsefsor  fidei  malar  non  potefl  retinete  rem  pro  melioramcotis 
nonnccefsarijs,  &non  vtilibus . decif  »i.  num. 37. 


Polsefsorexcaufa  crediti  anterioris  excludit  agentes  pro  credito 
pqlteriori,  decif  143.  num.i. 

Polscfsorcx  prouifionc  Apollolica  fi  tempore  impetrationis  pof- 
fedioerat  vacua  cfl  manutenendus,&  fi  poika  fuperucniat  con- 
tradidtor,  decif  143.  num.  13.  Sf  14. 

Pofsefsor  tertius  in  quolibet  adt  u citatus  impedire  non  poteft  pro- 
celsum  exeeutiuum . decif  40.  num.  11. 

Pofscfsornon  potell  retinere  rem  pro  colledlis  , quasaduetfariiis 
foliiilTct , Ii  rempoisedilTet , decif.  1.  num.  38. 

Dummodo iplepolsellDr virtute  alicuius  priuilegijeas  nonfol- 
uit,  ibid. 

Pofsefsor  vitiofus  non  debet  perfrui  ex  commodo  cius  pofselTtn- 
nis,  decif  IO.  num.  11. 

Pofsefsor bcncdajsaim titulo Apoflolicoellaudicndus  , &liti- 
tulusreperiaturrelcuanscdordinafiiragendum  } fecus  c con- 
tra, decif  18.  num.  10. 

Pofsefspr  fuperueniente  nouo  titulo  potefl  mutare  caufam  pofref- 
fionisabfque  alia  declaratione,  decif  3 «t.  num.  33. 

Et  harc  opinio  tanquamorquior , & legibus  conlcntanea  femper 
.fuitferuata,  ibid.  num.3(;. 

Pofsefsor  tenetur  ad  folutionem  talearum  pro  tempore  fuat  pof- 
fclsionis,  decif  117.  mim.  i. 

Polscfsor  iure  dominij  facit  ftuilus  fuos  , decif  371.  mi- 
mer.  19. 

Pofsefsor  ad  hoc,  vcpofseinone  priuetur  ell  in  adiudicatione  ci- 
tandus, decif  84.  num.i. 

Pofsefsor,  qui  nulliter  , & iniull^  pofselUonem  adeptus  fuit, 
tenetur  relHtucre  pratdium , cuius  pofsclliopcm  ca;pit,dedf.  ii. 
num.  3. 

Pofsefsori  ell  licitum  fiiampofseflionem  continuare,  decif  148. 
num.  8. 

POSSIDENS  hzresbona,qux  aTellatorcpofsidebantur,  exhoc 
arguiturillaefsehzrcditaria,  detif  13.  num.  4. 
qui  Polsidct  domum,  & habet  artificium  cx  quo  viuere  pofsic , 
pauper  non  dicitur,  decif  111.  num.i. 

Polsidcnsin  vim  fententix,  li  fencentia  reuocattir , debet  rcllitue- 
rerem,  &frudus,  quod  amplia  , decif  1.  num.  13.  & 14. 
POSTERIORA  inconfirmationeprxccdentium  emanau,eam- 
dem  caufam  cenfentur  continere , decif  3 1 1.  num.  17. 

POSTH VMO  fublHtuiio  fadla  decedenti  in  pupillari  xtace  locum 
habcceciamco  non  nato,  decif.  t98.  num.  i8. 
in  POTENTIA  fubrogatiogratiofa  , ante  expeditionem  littera- 
rum Apollolicaiumadellfolum,  decif  114.  num.  49. 

Potentia  fola  fuccedendi  in  primogenicura  non  eR  conliderabilis  , 
decif.  337.  num.  14. 

POTESTAS. 

Potoflatem  Epifcopalcm  Archipresbyter  non  habet  • nec  vllam 
, iutifdidioncm  exercere potell,  decif  133.  num.  1 1. 
iPotellateconfilium,  fcuhoitamentum  valde diflcit,  decif.  184. 
num.  If. 

Poreilas,  quando  delicie  in  perfona  inhibentis  inhibitio  potell  im- 
pune contemni,  decif  184.  num.  30. 

Pocelbs  donationem  reuocandi  ad  folos  donantes  rellridla  cll  , 
decif  381.  num.  40.&4I. 

Potellasconcelsa  Canonicis  de  non  celebrando  , aut  canendo  in- 
telligituriuxtaatbictium  boni  viri,  fcilicecli  lint  legitime  im- 
pediti , decif  1 3 8.  num.  9. 

a PoteAate  voluntas  mentienda  ell,  decif  1 44.  num.  ly. 

PRitCEDENTIA. 

Prxcedentia  debetur  antiquiori,  decif  310.  num.i. 
Prxcedcreinprocefsionibus,  quo  titulo  qifis  prxfumatur , ii  ha- 
beret qualitatem  Sacerdotis  , & Confratris  , incedendo  cum 
Conltatrc  alteriusSocietatis , ibid.  num.  1 1. 

Prxceden  tia  metiri  debet  ab  vfu , leuconfuctudine,  & i commu- 
ni opinione , ac  xllimationc  hominum , ibidem  num.  14. 
Prxccdcndi  polxfsio  vniuerlalis  , quando  cenleacur  acquilita 
per  vnicumadlum  particularem,  & quando  fecus,  ibid.  num'. 
i8.  & 30. 

Prxcedendi  quali  pofsersionem  non  tribuunt  adlusxquiuoci , ibi- 
dgmnum.  31.  ♦ 

Prxcedendi  pofsefsio  , denotat  in  pntcedcntc  maiorititem  , & 
dignitatem,  ibidem  num.  7. 

Prxcedendi  quali  pofsefsio  non  acquiricut  per  vnicum  adlum  , 
ibidem  num.  14. 

PRiECfiPTVM; 

Praeceptum  non  tenet , quando  in  eo  non  fuit  exprcfsa  caufa,  decif 
184,  num.  17.  ■ 

Praeceptum  dotandi  de  bo^hdeicommirsi  iniclligitur  quatenus 
non  adiint  bona  libera  ,^raf  93.  num.  10. 

Prxeeptum  Suetioris  prxfumitur  iulluiA  maxime  concurrenti- 
bus adminic^is  , decif  183.  num. 3. 

Prxeeptum  ladum  ad  praferuandam  iurlfdiclionem  , qux  non 
erat  prxferuabilis  non  fullinetur,  decif  184.  num.  18. 
Przccp:&  contumaxell ille, qui coniraiienit  , decif  378.mim.i. 

P R A D 1 V M. 

PtxdijVrbanifrudus  non  nobilis  valutatur  ad  rationem  quinque 
pio  centenario,  dedf.  8.  num.  11. 
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Prtdij  Uentitas  concluditur  ex  deciitone  Rotx  > Ec  ex  defcripclo* 
ne  illiuafadii  in  Codice Tdiatomlesaliter  , 9c  fideliter  alTer- 

tuto»  & proprio  eius  charadletefaiptoidectf.tf^  num.j.  4* 

Prxdi;  fructus  nulliier , & inluftc  poffeffi  fune  i die  captx  pofTef- 

fiomsreliiiucndt»  iWdem. 

Prxdia  ruftica  reguliricer  commodam  » patiuntur  dmifionem  » 

inPradio^ecutato  mobilia  exiflcniu  i fubfiituio  in  fideicom- 
mifTo , fi  erant  proptia  hvredis  fiddcommlflarj^unc  reflmieD- 

Etf^iiU^Itu^\alctu^reft  vel  iUorum  valorem  , ibi- 
dem num-  f.  ^ i-  i-  ./• 

ex  Prvdiis  locatis  fi^uAust^ui  tn  fpeae  debeotur  n coDfumpci  unt  • 
debetur  ar/Hmatio , deciT.xtj.  num,|. 

P R A 1 V D 1 C I V M . 

inPrviudiciumdus»  cui  per  antea  fuit  iusqurficumj  iufpatrona- 
rus  reuocari  non  potcA  > decif.  107,  num.j» 
ioPr*iudidumEcclefi*i  & fucceflorum  padum  , quibus  ex  In- 
llnimento fuerat iusquxfitunii  non pocelldetnde  perapocam 
remitti,  dedl.7f*  num.a. 

Pr»iudiciumfideicommi(Iannsnon  poeelt  inferre  alijs  fuccefliue 
vocatis,  quibus  fuerat  iusquTfitum,decif.4i>  num.j. 
in  Prsiudiciofucceirorum  in  officio  , renunciatiopoflefitonis  iam 
acquifi»  non  potefi  fieri , decif.  f 1 . num.  9. 

Quia  poiTcfTio  fiiicipfi  oficio  non  officialis  acquifita  . ibidem 

Prxiudiciam  accidentale » & ab  extra , nec  prxuidiciale  beneficijs 
attendhur,  decif.  «ji.  num.  ij.  ^ 

)n  Pnriudicium  fideiufTorisdcbitor  quando  non  pemtoonfenare  , 
decif 4^  num.?4. 

Pr^udicare  Conuil  non  poteft  alteri  Confuli  » dccu.fi.  nj- 
mer.  17.  , . 

Prxiudicarc  h»rcs  non  poteft  iunbos  legatano  competentibus 
taminbonUlesantis,  quim  etiam  ipfius  h*redis  , dcciJ.  6j. 
num.  »3.  Rc  »4*  . . «•  r ,• 

inpraiudicialibuiimimatiodcbcteflcpcrfonaliscootra  pnnapa. 

!cm,  dedf  »7.f.  nom.4. 

Contra , num.  feq.  & num.  X. 

PKALATVS. 

Prxiatn,  aut  Redore  quolibet  delinquente,  tandiu  fcudum  Ec* 
elefi*  Domino  appUcatur>donecipfi  viuunt  ,&ifla  efi  commu- 
nis opinio , licet  aliqui  contrarium  femiam  , dedf.jtfi.  num. 

Prxiati  mens  concedentis  empn^teufim  circa  extennonem  inwr- 
pietaturex  II7I0,  obferaanua,  ficconfuetuilincEcclefiar,  de< 

PrSa»  abfentesiuta  Ecclefianim  Gurum  defendere  non  poflunt , 
decif.  81.  num.j#. 

ob  Prolati  ingratitudinem,  resdonauE«lcfi»non  pocell  aufer- 
ri, nifi tempore  vite  Prxiati  ingrati,  decif.  |«i.  num.  ii4> 
Prxiatus  milluer  alienando  non  preiudkac  Ecclefic  , decifiSf. 

Prebuist  fidelldumcommiferit,  obquodfic  priuandus  feudo , 
deuolutiofit  ad  Dominum  iploPrelatoviucnte  , SepoU  mor- 
tem illius  icucnitur  ad  fucedTorem  in  pnrlatura,  dedf. 
num.  109.  . 

in  Prxlato  deficiente  tn  folotioM  Canonis  habet  eaara  locum 
cap.  i.J.fin.dccapiuConad.  ibidem  num.  11^. 

Prxlationem  paupertas  tribuit  cetciis  paribus  alias  Icci* , decif. 
S9tf.num.7.&feq. 

- P R .E  L E G A T V M . 

Prxlcgatum  fadum  vni  ex  coheredibus  ad  boe  ,vt cadat  fub  fidci- 
commiTodcbeiabaliero coherede  probariequalcalceropr*- 
lecaco  fibi fado , dedf.  la?.  num.  if. 

P relatum  in  pecunia,  an  poiTit  ab  herede  fuper  alijs  re^s  con- 
flitm,  licet  numataiio  pccunie  non  prarcefleric , decif.  141. 

Piel^ium  fafhimin  prima  parte TcHamcnti  cadit  fub  fideicom- 
milio  vniuerfali  per  capituluift  feparatum  fa^to  fi  fuerit  reli^Uun 
tituloinftiturionis,  decif.  aa?'  num*  *J* 

Prxiegata  quando  veniant  In  reftiuitione  fidcicomimiu  , dedi. 

Przlcgata  regulariter  fub  fidcicommilTo  non  veniunt,  denf*  ijf. 

"“™-  ’■  pR*5CR1PTIO. 

^iefaiptio  vocum  inter  compatronos  prarferibirur  fpatio  anno- 
rum40k  dccif.i9.*num.j.  ...  , 

Prxidiptio  lutifdidionUcontra  EpileBRum  non  inducitur  abfque 
fdentia,  & patientia  Ipfios,  dedf  a 84- num. 

Prxfdiprio,  fiueobferuamta  didtur  inefficax  quoties  requifiris 
caret  oeerfarijs,  dedf  laf.  num.  10. 
p^criprioconuaEpifcopumfuffidcquadragenaria , dttiu  10^. 
num.  «. 

Prxfcripriononnocetpupinix,  decif.if4.  num.  11. 

Pre^i^in  non  requiritur  ad  declarationem  voluntariscontrathen- 
toitpjicd  fufficliiquod  iufuitobferuaium,dccif.j4J.nuni.  8. 


PrzfcTtprioquadragenstiarequirintTcontn  Ecclefi-scn,  dedf.io. 
num.  IO. 

Frefcripcioremelimeaupta  » poteftalia  nona  iochoni  1 dedf 
i84*niim.  1«.  , 

PrefcripriwiijamcompIerznoQ  nocent  a^s  poftea  geiU,  ibid. 
num.  17. 

Prarfcriptioimerumptrar  exmalifide  , dedf  78.  miui.  it. 
Preferiprionis  oppourio  quomodoexdudanrr  i ConffitutMOe  Vr> 
bani  Odaui , dedf.  47.  num.  i a. 

Prarloiprio  contra  Ecclcfiam  non  atrritdetemfSoce  virie  Redoris, 
qui  male alienauic,  dedf.  8j.  num.ij. 

Neque detemporeabfentijt  fucedToris  i quo  iiiius  iura  deduci 
potuifient , ibidem^  num.  1 4. 

Ptzfcripiio,  fiue  obfervantia  excluditur  ex  adis  in  contrariam 
fodis,  dedf  laf. num. 7.& ti. 

Pnrfcripcio  locgiffimi  temporis  quid  operetur  » dedf  184. 
oum.  a. 

Pratlcripiio  requirit  potreflionis  cominoaciooem  tempore  legi* 
timo » decif  47.  num.  1 o; 

Pczfcriprio  non  currit  contra  oon  valentem  agere , decif  74« 
num.  19. 

Sed  tunc  didtur  cantum  przfcriptum  quantum  pofiefiTum  , ibi- 
dem num.  se. 

Praicriprionem  centenariam,  vt  teflcs  probent  qntmsododepo- 
nere  debeant,  dedf  8a.  num.  i;. 

PrarGrripiio  in  materia  lurifRatronarut  contra  patronos  non  prv* 
fentantes,  vtdcdudpoflit  quid  requtracur,  decif  a ae.  num. 

S4*fitaf, 

PrxlcriptiodidtntiotcrTuptaabeo , qui  impecrauic  confmiiCo- 
nem ex diffamari,  decif. 78.  num.ta. 
AmpliactiamexCbmmlffioiie  fuper  ia^rionlbus  , ibidem  nu- 
mcr.  14. 

Przicriprio  quadragenaria  fuffidt  tn  iurifdifHonallbus,  decif  to». 
num.  7.  fic  8. 

Prxfcriprionelongifiimi  temporis , prrfcribitui  etiam  ius  reue- 
rentiale, decif  jo.  mim. II. &feq. 

PrarfcTtpcio  triginta  annorum  non  fuffragamr  adoerfus  Mo- 
na^os  Benedidinos,ac  Ordinem  CilierdeoTem  , dedf  8j. 
num.  xf.  . . 

Przfdipdo  non  cadit  tniurepatronatu  gentilitio  in  prxiudioom 
fucceffiue  vocatorum , decif  aae.  num.  aS. 
Przfcripuotntemimpicur  per  vnicumadum  contrarium  « dedf 

J04.  oum.  15. 

Pratferiptio  contra  fiddeommiffarios  non  currit  niu  d die  pu- 
rificari fidcicommtfli  ad  eorum  fauorem  , dedf  41.  nu- 
mcr.  a. 

PrTferiprio  hxredititis  non  indudtar  nifi  per  laphim  annorum 
decif  78.  num.  It.  & j4. 

PnGreiptio  non  currit  contra  torminas  ad  agendam  Impedicas  « 
decif  14^.  num.tf. 

Prxfcriptio  impeditur  flante  mala  fide , decif  1 n.  num.  1 1* 
Przfcripriopermalamfidemcxdudicuc,  decif.47*  Dum.ii. 

PRASENTATIO.  . 

ex  PrxGmtatlonibus  effe£lum  fortitis  lurifpatronacus  exiftentu 
probatur»  dedf  71 . num.  a. 

Prxfentatione  fa^a  intra  legitima  tempora , param  releuat  nio- 
Gitutiononprocefreutintraquaiuormenles,  ne iuTpatr. deuo> 
luaturobnegligentiampatronorum , dedf  140.  nuoi.ro. 
in  pi^entarionibus  effedum  fertirisper  lapfutn  centum  annorum 
etiam  in  tenronisCoDdlijluipatrofiatttSptobacttr, decif  )47* 

4.  ........ 

ImbexUUsprafumitur  titulas  fundarionls  , Sedotatioms,  ibi- 
demnum.  y. 

Adebut  non  requiratur  alta  probatio  Drid.  num.  g.  ^ 
EtG^cicquod  de  primis  , & vlrimis  przfemarionibiu  , ^a 
intermedia  pnrfumicur  n non  docentur  dc  contrario,  iwd. 
num.  7.  ^ 

Prafentatio ad  benefidum  iurifpaeronarasfienpoteft  perlinens 
patentes  maioris  panis  patronorum , dedf  89.  num.  4* 
Prafmtatio  fiida  ab  harede  , vel  legatario  jpatroni  ante  coofir- 
marionem  Ordinarij  non  oblbt  alteri  przumtato  i compatro- 
no, decif  1;.  num.  4. 

Cootnrium,  ibidem  num.  y.  ^ 

inPrafbntaiioflibus  obferuanria  fubGtctita  , optimi  dem  ocltrat 
pminentiam iurifpatnmacus»  dedf  i^|.  num.7* 

Prafemari  , qui  non  potefi,necpoteffinRitui, decif  180.  num. 
Prafentatioiniucepatronatushari^tarioprobtcaditioDem  ,dO' 
df  78.  num.  16. 

Prafentarioi  &infticut!o,  mandodedarataattentatanuUluseft 
roteris,  & attendi  non  denet , dedf  siy.  num.  i«. 
Pi^entatio,  qua  non  fuit  effedumfonita,  noneilatteoden<ia  » 
dcdCsf4.  num.so. 

Prafentatiooes  fada  poft  litem  contefbtam  fuper  lure  pfx» 
fentandi , non  fune  nabeoda  in  coofidenriooe  , decif  514. 
num.  19.  . 

PrafeocatioadbenefidumiDrifpatronacuSf  qua  debeat  attendi  • 
dedf  io4.  oum.  14- 
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?nrfentatIo,  fcninftkurioadallquotlbendrautn  , qu*  fiilt  de- 
clarata attentata , attendi  non  debet,  decjf.iio.  num.  f. 
Pntlcntation^idicuntui  approbat* ab  Ordinacto  per  inliituuo- 

ncmpntlcntatorum.  decif.atfl.  nunuj. 

Pr*fcntation:splurc$  elfedlum  fortit*  probant  pcttinenuam  lu- 

rifjpattonatus,  decif. ^ 

Pr^tatio  nulla  non  impedit  dcuolutiooem  ad  Papam  , decil. 
14}.  num.iS. 


fentaii , non  poteftnec  inlHtut  ad  beneficium  de  iuiewtmn 
is » dellicunu  qualitate  f^ilix  a tefiatore  requifiu,  decii^  x 


Pncfencaii, 
tus» 
num.  I. 

Prxleoutusad  beneficium  deiurepationatus , quid  iullificaic 
debeat,  vt confequatux inlHtutionem , dedC  9f.  num.  i. 

PrcTentacus  ab  eaiitcnce  in  quafi  pofieflionc  prxfemandi  vite- 
lioretn  dei«ndentiam  probare  non  tenaur  » decU'.  aoj. 
tuim.  6. 


oer  PrxfmtKiimnn  elfeaiutam  , pntrenonu  conditairor  ia  Ptxfenanii,  qaiii^nonfeinmnKndn»,  tof.>07.mim.  i. 

— . r j*.  r Prcfencatus  ad  iufpatronatus  non  ell  inftituciulus  , qui  non 


qtufipoffcffiorKpntfentandi,  dJxjf.Mo.  num.^. 

Prrlematlo  probator cficAuaca  per  pofleflione  captam  , deai. 
jof.  num.  r}.  _ , ^ , . ,i.  . • 

Prxfentatio,  quando  non eft  valida , noneft  locus  imunmom  , 
d^r.  ao7.  num.  7. 

Prxfentati  quando  iont  plores  ad  lufpatroiiatusqius  venutprz- 
ferendusjdecif.  ijo.  num.7. 

Pr^entaiio  attentata  ell  , ac  fi  non  emanaflet  , deciU  uo. 

PiltfeKJ^iicnirpea»readpam)t«»pobawrpndcntationibos  inllitiMidui,  dcal.  iio.nimi.  17.  . -r 

continoatis.&effeauraiottitisiunai  prodpui  oidinotij  len-  PixlcntaiKlumlmutt|ucto[mii,cnuliuo,  vel  muto,  decif.  M. 

quoiuttfici-  Pr*femindi  poacITionuprobatia  nonimpriiturex  probatione 
ta remaneat. deeir. >40. niiiii. e.  . pOTnemam^wrio.kqtiondo.  deol.7^ 

. - --  prxfemandiquafi  ponefiioex  proprietate  fion  impeditur  , mii 


TXicncaius  aa  luipairoiuiu»  nou  ni  iiuuiuciniui  . t|ui  iiun 
habet  conditiones  h TdUtoec  requificas  , decil.  130.  no- 
n>cr.  I. 

Pr^lonati  habilitas  ad  Parochialem  iuRificacur  ex  relatione 
ezamioatonun , & ex  lineris  patentibus  Otdinatij  ,dedr.  ^4 1 • 
luim.  3. 

PrcrencanisadlurparroAacus,  vt  vcittat  inAituendus , qu*  re- 
quirantur, decif.  140.  nunui. 

Pnefencatus intra letitima tempora^  Iqptimis  patronis  , venit 

:_J1*  A...  A Li* 


PrsiemacioedZicien^imaiori parte,  decir.MJ.  num.  if. 
Prxienutiooes , acinlUtuiioncsa^tat*  nullum  prxbenthin- 
damenium  in  defitone  dignioris , decil.  »3».  nui^  14. 

PnefentatiocoramOrdinarioexduditne^Ugentum,  fledeuolu- 

tioflcm,  decir.i43.num.8. 

PrxtdKaiionem  plures  habens  declarare  tenetur  quo  prereotacio- 
nevtivclit,  decir.3o6.num.if.flrleqq.  • , «r 

Przreatatio  non  releuar  I dum  non  docetur  de  pemnemialunU 
patronatus  xd  przfenuntem , derif.  »4«.  nunu  ' 


claredeeaconiiec, &indubitate,ibid.  num.34. 

Przfentandi  quafi  polTelTto  in  auftore  probat  pertinentiam  luril- 
patronatus  ad  tuorem  rucceflbrts , ibid.  num.  3 f. 

Pr^enrandi  ius  pertinet  ad  Ecclefiam  cui  iura  dc  cuius  przlcnta- 
done  agitur  fuerunt  vTuca » decif.  loa.  num.  I. 

£t  hoc  vigore  vnionis » veldirmcmbradonis,  ibid.  num.  x.  14. 
& feqq. 

Przfentandi  ius elHnfrudupdeciT.  loi.num.  13. 


Przlenurio  fafiai  Canonicis  przlauibus  tantum  non  vocatis  Przfcntare^  Iufpatronatus  quispotcftfemetipfum,  & fuppU- 
abfemibusvalet.  Ucee  ablentes  poffenc  darede  coutemptu  , care  pro  lui  ipfius  infiitutionc , dcdf.37a.Dum.7. 
decif.  IV.  num.  i8.  . . ^ ^ N T 1 A . 

PrzTentado  afiimiUcur  ille , qifi  tanquan  dif  mor  ptzfenun  de-  Przfentia , oc  ucitumtus  quid  operentur , decif.  303.  num.  f . 


butt.  dedf.  xio.  num.  M-  . - . . 

PncleiitadonesexquoptobeaireAeftum  fuifle  fortitas  , decif. 
aSS.  num.  8« 

PRASENTATVS. 

Przfeiuanisfufficttadhoc.  vt  inlHtuatur , quod  probet  prjfen- 
tarvtem  defeendente  ab  exlftente  in  quafi  pofiefiionc  przlcn- 
undi,  decif. 88.  num.  tt.  a • a-  • 

Przfentaeusi  minori  parte  patronorum  , non  pocefl  imhtui  , 
deciC  x8v.  num.3. 

.Przfracatus  habens  qualitatem  &miliz  ^ Teftatore  itquificam 
przferridebeceriamfi  minores  pnefentamium  voces  connume- 
ret, decili  ixx.  num.  I. 

Ampla»  vtnum.feq. 

Przlenutus  ad  beneficium , ille  altero  dicitur  dignior , qui  cA  Sa- 
cerdos, 8c  ztace  ell  maior , dedf.  ato.  num. 

Ptzlcntacusanoaiori parce pacroaemmdebecinfBcui , decif.  19* 
num.  I. 

PfzteatatusvbS  non  habet  qualintem  r^uifitam  iofUrat  non  de- 
bet , eiufque  przfentauo  dkicur  inudiis  dedi.  8y.  nu- 

Przfcntarus  ad  Parochialem  fi  docec  de  vacatione,  deexiltotia 
iurifpatronattts , de  przfentauone  , 9(  de  propria  habilitate 
elUimituendus,  de^.  347.  num.t. 


ex  Przfenda  in  ^o  homiadio  irregularitas  oen  incurritur,decii'. 
8o.num.  tx.ic  14. 

Przfentla  fupplecdefedlum  ciutionis , ibidem  num.  1 3. 

Przlaitia  Parochi  fortuiu,  ficcafualis  , anfufiictat  adfolemnia 
matri moni;  peragente  altera  peifbna  Eoclefiallica , decif.  301. 
num.  7. 

Przfenda  in  Vtbe  probatur  ex  fide  examinatorum  Vrbis  , & ex 
litteris  ApofioUcbdeeodemexamineaiTcrendbus,  dedf.sS. 
num.  3. 

PR,*SERVATIO. 

PrzferuatiuaaliquanoneAextendendaadcarum  , in  quo  cadh 
capdo,  vel  Imo,  decif.  7.  num.  10. 

Pr^lenutlua  adieda  a {xarubus  excrcitatiooe  adus  pr^feruat 
tantummodo  in  petitorio , non  autem  io  pofsefsotio  ,dec^.3 1 . 
num.  4. 

Quo  idem  ell  inpteferuatiua  adiedailudice , ibid.  Dum.4.  & f. 

Dummodo  non  fit  m decreto  prouifionali,  in  quo  preferuanir 
tprapofaelTio.  ibid. num.#. 

Przleruaduaiuriumamerioriudsnoncxdudic  exdndione  cen- 
lus,  dedf.  144. num.  te. 

ad  Prefouandam  iurifdionem  pr^ceptum  fadum , quz  non  erat 
prei<9uab«lis,nonfu]|iinetur,  dedf.  1 84. num. xo. 
PRiESTATlO. 


Przfcneanu  k maiori  pane  patronorum  intra  legitima  tempora  Prjilatio  annua  Monialibus  conftituta  dotis  pordo  reputatur  , 
venit infliuieodus,  dedi: x#8.  num. 4.  _ dufquefnfiturpriuUegio.  decil. 3p  nunt  ii- 


PsirTeaunis,  vtinilirai  debeat,  non  attenditur  quis  fit  venu  pa- 
tronus, fedquts  fit  inquafi  p^fiionc  przlennndi,ded(.374. 
num.  as. 

Przlencauonis  validitas  inter  prziimtacos  probatus  folaponef- 
fioneprzientancis.  dedf.  7;.  num.  t7. 

Ptzfituatus.  quando  debeat  infiitui,  dedf.  107.  num.  i.  ^ 

Przfeniatus  ad  lulpatronatus  , vt  eUis  ioAteodo  fubAineitur 
quid  docere  debeat , dectfiiyi.  num.23. 

Pr^encatus  a maiori  parte  patronorum  en  inAituendus  , dedf. 
10.  num.  I. 

Przfcntatusan  debeat  habere  qualiutes  k fundatore  requifitas 
de  tempore  przfentadoois , dedf.  1 88.  num.  3. 

Velanfufiidac  odeffe  de  tempore  inAitudoals,  ibid. num.#. 


Pontificia  pluries  k Rota  canonizau , dedf.  s7#.  num.  3 . 

Ampliaprocedereesiamrelpedu  bonorum,  quz  antequam  ad 
iplorum  manus  peruenerint,  erant  obnoxia  lolutloni decima- 
tum, ibid.  num.  4. 

^PrzAarionedecimarummtnutarumexemptio , vt  perranfuc- 
tudinem  cenfcatur  indudta  , quz  requirantur  , dedf.  s4s. 
num.  8. 

^zAatio  annua  Monialibus  bona  propria  renunciantibus  oon- 
Aituifolet,  dediisy.  num.  13. 

PRiESVMPTIO. 

Pradumptiontfs  non  pofsuat  reo  poAquam  ador  plene  probaiiic , 
decif.  39.  num- 14* 

Przfumpdo  cedit  veritati,  decif.  t?*-  num.  14. 


Prziencarushabensmaiocempartemvocumprzf^i  dctm,dc-  Pnrfumpdo  lubtra^MU  in  filio  alienante  eo  magis  credit , 


cir.89.  num.  14. 

Przfcnucus  a maiori  parte  patronorum  debet  alijs  przferri,decif. 
ly^.  num.  10. 

PXzlentatus  ad  benefidum , quz  probare  debeat  adhoc,vt  veniat 
inAituendus.  dedfist.num.  i. 

Przfttuatus,  quandodlcaturprobanequaUtatcsproinlbtQtiene 
oblinenda,  netcAarias,  decif.  183. num.  8.  fley- 

Przlcntatas  i maiori  parte  patronorum  io  Aicui  ddxt , dedf.  ap  a. 
num.  u. 

Dcdf.Recent.  Partis  XI. 


fi  conlbt  patrimonium  patris  tuifse  opulentum  , dedi.  3>* 
num.  aa. 

Przfumptio  pro  Ordinari;  iudicto  regulariter  Aac  , dedf.  193. 
num.  8. 

Przfumpcio  fatisfiidionis  ex  adminlAratione  refultans  com- 
petit ad  fauorem  illorum  , pro  quibus  adminillratur^non 
autem  ad  iauotem  aliorum fidekommifsarioium,  deul.a#y* 
num.  3.  ^ ....  » • 

PrxfttiDpuonem  dirpenfatienis  , Sc  priuilegU  ApoAoliri  wn- 
S i rotmo- 
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memorabilis  inducit  • dccir.ioi.  num,4. 

Pr^ucnpOo  identitatis  ex  lodfiiuationededuM  elidit»  ex  ac* 
qui/Ifioncpoflibililotigo  temporis  curfuruperucmcoti  > dcctl. 
i}f.nunu4« 

Vbi amplia,  num.feq.  ...  - , 

Pr^rumprio  filutionia  inJudtur ei  enunelaeiua  initrumemi  eum 
pioximiorum  intenicntu  , & ludids  deerctocckbrato » dedi. 
I IO.  nuin.  11.  . 

Prrlumpao  facisia^onis  ex  cutfu  lon^tnu  tempotis , intrat  , 
decif.  ijtf.  num.  if-  , . _ . . . 

Pnrrumptioncmexpofitushabrtprore  , quod  non  fit  imptmii  > 
aclanguincinfedus,  decil,  j ly.  num.  sj. 

Pr*rumpiio  I.  Qiiinois  Mucius  findatur  in  prarfumptione  Acon* 
ieduris,  idebquecontrarijstolUiur  conieduris  , dedi.  |4s. 

Prriumptionciplutesfimul  iun«x  probant  ctutn  in  rcou$tna« 
gniprxiudid),  dccir.4y.num.  f.  . , 

Pixfumptio  Beneplaciti  Apollollci  m abenatiombus  bono* 
rum  Eccle^  , tequitUur  curius  30.  annorum  , decif.  133. 
num.  i^i 


Precium  non  dicitur  vnicum  , fiuircparatum  quando  pro 
fcutisduobus  reddituum  fuerant  conlUcua  £n^a  fcuucei^ 
cum , dedC  3 aS.  num.  14. 

Pretium  diminuitur  ex  pluribus  incommodisrdvendirx,  dedC 
44.  num- 13. 

Pr^um  iuHum  dicitur  , quocommuniter  rem  attends  drenm- 
iiantiis  vir  bonus , fcu  iudex  vendi  pofle  arUnamt,  ibuleoi 
num.  9. 

Pretium  iufiuRi  in  rebusEcclenarilladintelligitur  ■ quod  tendit 
in  ciuldem  Ecclefix  vtilicatem . decif.  107.  num.  1 a. 

de  Pretio  Amenti  adnotatoin  libcoannonx  , non  poceft  quis 
dolae,  anfueritiuliumnecne»dedf  S39.  num.  10. 

PRJMOnENlTVRA. 

Primogeniturain|reflavnam  lineam  non  rranfit  ad  aliam  » donec 
aliquis  exeaextctcdamfi  lemocior  ficTetUtori  , dedf  34^ 
num.  4. 

in  PrimogenittirU  quando  appellatione  mafcuU  , veniat  ctiaa 
marculusdcfcendensrarminx , decH. ai8. num.  1. 

Primofcniturxfirudosrpedancadprunogenitum  , 8ededspo> 


tefi  ad  libitum  dirponere , dedf  asa.  num.  4. 

Prxfumpuoiurii  operatur,  vt  eam  habens  transferat  onus  pro*  primo|eniturad»cuarintroduda  ptoroaioiicoiifcraatiooeagna* 
bauonisinaduerl‘arium,d^l.333.uum. 8.  tioou,  decil.  iSj.numJ. 

Ptxlumptum  mandatum  ex  quibus  probetur  , decif  if4.  nu-  PnmogemtusaUauus .Quando  fiat  vocatus , mteUimtur ^il* 

liusprimogenicoimiDodiaicproaeato»  boceit de lUiu» filio  • 
decil.ai8.nam.ti. 

Primogenitus  nullum  ius , nec  etiam  duiie  ad  primogenteuram 
habet  viueme  pane  *deaf  337.  num.  ao. 

Primogenitus  quis  fit,  confidetanu  tempus  1'ucce/nom'sJlNd.n.a/. 


PfxliimVio  l Quintus  , quanjo  ceflate  dicatur  , dedf.  34a. 

per  PrxrJmpuones  poffeffio  probata  admitriiutm  iudido  ma- 

nutenttonis,  dccili  lof.  num.  t,  . 

Pcxlumptiofirutionis.  vthabcailocum,  quidnam  probandum  inPnmogemtumpwximwf  attenditur  tcfpeau  gt^us non  aiK 
fit»  dcdfjio.  num.17.  tcmline*,  quando  aliquo  modo  »aTdutoremfeofiflc»deci/, 

Prxfumpcioilonarioiusvehcmenscxquibusacpromatur,  dedf.  34^.  num.7. . r rtr  r • ew • • 

^ • BteuncdiaturiuTeflararemrcnnae  fi  vocauic  UM  proumw 


UT.  num.a.  & u.  . i-  j'  • 

Prxlumptioncml.  Quintus  Muims  , mulier bibcosaliundctacit 

cciliitc,  dccir.347.num.«.  ^ , -r 

pttclumpno  pio  ludke  fiat , quod  tui , Se  recte  proceflent,  dear. 

347.  num.  17.  ^ 

Prafumptiononeliditur  , mfidarur  connatu  probauo  , dccil. 

pri?urn”ptio'  regirimitatis  expofito  fufficitad  acquirendas  digni- 
tates Eccicfialticas , decU*.  310.  num.i4. 

Prxidtim  H requirat  ahiorem  indadnem, decif  217.  num.  itf. 
pnAimpeionem  beneplaciti  Apoltolici  tollit  iultx  caulk  defe- 
dus , ac  quando  , decif.  47.  num.  9. 

Prxfumptionem  fimulationis  non  inducit , deaf.s  4 1 . num. 
non  Prxliiniicurdclidum  , nili  fuerit  iulitficatum  » dedf  80. 
num.  II. 

PRiETENSIO. 

Prxtcndens  polTclfioncmmedieuiis  fulfiagioruro tenetur  illam  .v...-....--..- ,...  ••  •■  j 

probareincaiuiodiuiduo,  kilicetinimetuentu  omniumalio*  Primus  acquirens  lurilpatronatus  hxreditan) poedt  de  eolibe- 
rumruJtrapntium.dedfsi.num.iS.  . . r4dUponcrcctumadexdufioocmhxtedb»deciL37a.nom.i> 


rem»  ibid.  num.  8. 9. ac  II.,  . . , 

Primogenit ur«  ius  didcur  a primogenito  fpc  quxficum  a dic  nan* 
uitatis,  etiam viucnte patre , dedf  S4f.  num.  18. 
Primogenituta  perpetua  cx  quibus  conliicuu  dicatur » ibidem 
num.xo.  ac  SI,  _ . ,i.  . j ... 

inPrimogenituraptoxiniioT  voltus  intelligicur  de  proximum 
rclpeCtu  liaex vocatx  nontelpedu  gradusTeRatoris  , dedf 
344.  num.  1, 

Primogenito  mortuoifiicccfror  pokR  capere  pofTefiionem  abfque 
citatione,  dedf  70. num. 4.  , 

PRIMO , vel  Iccundogeaitus  licet  viucnte  patre  bona ^moge- 
nicurxnoopoffidieateaumeababtcu»  dc  potentia,  aecif337. 
num.  34.  ^ r f r 

£t  ius  foccedendi  acquirit  quod  licet  In  vita  pams  fit  rufpcnfam 
d carocn  aufmi  non  potdl , Se  ad  cius  primogenitum  cnuifinh- 
tit,  ibidem  num.  37». 


.«.nfufiragancium »_.•.. ^ r 

Ptrcenfioaleioremdilcuninftcm  expolcens  dicitur  dubiavlquc- 
quo  diffinita  non  fit , dedf  3.  num.  13. 

Idcbque  imp^ire  non  valet  reiiituctonem  portionis hxreditarix 
dcbicx  filio  in  hxteditatematenu,  ibid.num.14. 

Fortius  fi  reliitutio  fit  facienda  a marito  cum  obligatione  Ca> 
mcrali  viitute  clauluix,  quorum  interell , ibidem  num.  ij, 

& ... 
prxtenfiones,  quxlienenoniufiificantur , qon habentur lO con- 
fideiatione»  decif  i34.num.  |t. 

P R E T 1 V M . 

Precium  iufium  dicitur  illud . quod  re(  ultat  ex  frudibus  ad  ratio* 
nem  quinque  pro  centenario , dedf  371.  num.  44- 
pro  Pretio  xlUmando  venditio  fada  noo  didtur  purificau  pretio 
non  ccrtt^aio , dedf  38.  num.  1. 


PRINCEPS. 

4 Principe  facultas  concela , quando  fimplkem  bailcatem  , aut 
etiam  derogationem  imponet»  decif  33I.  num.3a. 

Prindpesfxculaiesnonporuint  prohibde  Ecclcfiallids  , nere* 
ponantniuem, decif,  114.  mim.3. 

princeps  , vbi  etiam  le  fundat  in  fado  alieno  , tunc  prz* 
lumitur  pro  Ullus  afsenione  , quamuis  contrarium  proba* 
ri  pofiit  » Se  hoc  maxime  fi  rnouiptoprio  procedar  , dedf 
tS7‘  num.  83. 

Princeps  fetaris  nullam  habet  pocefiatem  \n  pexTonas  Ecdefia^ 
iHcas , decii'.  1 1 4.  num. 

Princeps  tunc  multo  magis  P<xdi  derogare  alicui  xquttiri.^uan* 
do  res  ^fuam  naturam  , & prima  luris  prindpia  reducitur  , 
dedfjrr.  num. 73. 


Pretium  fucccdit  loco  bonorum  alienatorum  petinde,  aefibona  PrindpesinrercriptisderogatoriiS  exprefsb  derogauonem  fao 
alicnaunonfuiffcnt,  decif.a34.  num.8.  ,.a  n..m  ,1. 

Pretium  redadum  ex  rebus  ad  aliquem  rpedao.  fi  res  non  ex* 
ut  , quia  confumpta  , vel  ptxfaipca  eli  , & debkor 
non  cl(  Ibluendo  , pretium  fuccedic  loco  id  , dedf  3(1. 
ijum.  13.  & 24<  . 

Et  in  tfiocalu  non  applicanda  diRindtio  imer  accipientem  ex 
caufa  onerofa , velexcaufalucratiua,  ibid.uum.  15. 

Quiailla  procedit , quando  pretium  eli  confumptum  , nongu* 

temquandoextatinipecie»  ibidemnum.  14. 

Pr^umexre  mihifpedan,  quando  extat  io  ({xde  , hoc  cara 
idem  de  pretio  iuaicamr,quam  de  re  ipfa  ac  fi  alienata  ooo  nuU 
fet,  ibidem  num.  17. 

Pretium  in  venditione  conuemum  prxlumitur  luiium  • deciU 
348.  num.  f. 

Idebquc  prxt^ens  contrarium  maxime  ad  refeindendam  tran* 
fi^onem  cenetur  tUud  concludenctinime  probare  , ibidem 
num.  10. 

pretium  in  allodidibus  «ftimatur  ad  rationem  quinque  procen* 
r^sxrio,  dedf  318.  num.  S7. 

Vide  vt  mm.  feq. 


refblenc.  dedi.338.  num.31, 

PrincepsTuprcmuspocefi  xquitaci  derogare,  deci1.i37.nun1. 4«. 

Princeps  non  prxlumitur  vcUe  tollere  lut  terti;  , dedT.  33I. 
num.  f. 

Sed  hoc  cA  verum  In  dubio  , fedrectu  eA  «qoando  conilae  de 
clara  mente  Papx  » i^emnura.  4. 

Prindpisgrarianon  dcbetelsc  inanis , fed  potius  debet  perpe- 
tuari , ibidem  num.  4. 

Princep,  in  vno  calii  poteA  reAringere » relaxare  , ac  moderare 
rigorem  iuris , & noo  in  alio  ad  libitum  voluntaus,  decif  3 37. 
num.7r. 

Prinoras , qui  alias  non  potdl  donare , neque  alienare  Terras  fus 
Va^Uis,  id  tamen  poterit  prxAare  caufa  remuoerationisnic* 
ritorum,  ibidem  num.  7 8. 

PRIOR. 

Prior,  vtquisdicitur,  & prxferatur  in  obligatione  alteri  credi* 
tori  atteretur  initium  comradx  obligarionis  , nox  autem 
diesdcAinatzfolucionis,dedf 34o*  num.7.  

fieU  Prior  hypotheca  tacta  prgfcreoda  cA>  flf  oprefse  pofte* 
riori»  ibid.  num.  4. 


r ***»••••  •^*  non » iDiu.omii.  4.  n • » •/• 

^^^uAltiam  vbipaAumcommet  , femper  Prior,&  Procurator  non  pofsiiotprxiudicareMoiiaAerio,  deof 
igiatur  pa^m , l.  CommilTorix , dedf  330.  num.  4.  r 40.  num.  3 1. 

Prin- 


i 
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Pri«ipdi«r  Id.qaodagln.r,  fca.per«cn<Uacl«.dccii;Mi.  nkjm  r.I<n.ni«r  in  Me  Eakfi.  eon»a«m  . dedT.  3«." 

i„J&Ieodiefiexp.menl»iconr„^dinein,ltiml,»^  E.^„«cff^n,*n. 

lunutjbiisruiSduntwsTcftcsj  ptob*tioinobedieno*<le<lu^ ex iurataatwftarione parentis  eo 

pRIVATTO!upponnhabm.m,  „4^p^2zk““o«i»m«xt^^  «immkulnm 

PriiUtlopfiruppon.thd.ltum,  d5f. iof. num. «.  . r.r-  r -u 

PriuUf,it.quanroL'tcUn‘-on"c^opusintctpfet«ione.d«ir. 

t9X.nuni.f.  ..  .ri^As -hi;-  ppAhari ittentati debent  coocMemer , vel  fada  infra  decem 

rcntuleEpifcopi5pt*«>ndum,  d»r  3o.n^  ProbuioneSYbifuntiiTcleuinte*,  &veriCmiUtetnon  profimi- 

Pruluc»lum«empti^dc^ram,  > debetdaop-  , Jj  concludenter,  ibWero 

c,"pk‘u!C^^o^^^^—  3rd/tim%mr«uUaau..  ibid.num.,,. 

PrS^conduto» 

partes  de  IcgatU  tnnCt  ad  h*.  ProteiotauporUdebet  efliconcludens . quando  »« in  lUo  con- 

Priujle|iumautKrnquxO»mmtmit«w  b firtit,  decil. iUi.  num.»4. 

„ ^^5,'i.^Jhrair.quaiidoqois  habet , quamuilpre-  Probatio,  qo*  per  necefc  non  concludit,  non  attenditur,  decif. 

liUm^daaum  ex  re  taliter  h^pothecata  . decil.  jji.  nu-  pj^^“|J^\j,,„j„„jlo5„j,.jnjti,ua,Kiofaciant.  decif. 

PriuiMumanro^ranc^  p,ibIri™iS^IisnonrMoirlttaniCT^ 

munli^  oon luffiat verooru  % «utndoeliiiceciranalpeoahs,  decil.4t<  num.B. 

reqmmor , decit.  100. n^. 1 4.  , num.7.  probMlofcliatiooisiirfUftcaturexdeiKKninatione  infiUum  fatu 

^iSegiacxduduni  Pttrinonintram  in^htimento nullo obdefedtum  fotemniutum  > dedf.  aio, 

obferLanna . decif. 

PrfJi{Sc?;4tun,r^  Uluntoon  poffuntex- 

PxJb?raimmem«ibiU5nondk^  fideficiat  vnum « requifitis 
Prfu!?^i™er^o5s  dedmanamflriac  eft  in„Ui.tndum  . Muni 

AlTpaa',quiatantumoperarar,  quantum  PrXrio^dMafl^^^^timVr^^^^  fit  contra  alteram 

Pr!S"cinJa’AbiS^^^  .h'  >>•  1"“™”“» 

pS»  -'«fi-  «“‘f»"™  ■ 

PriSSiturioin  interumdtncRamrquandonon 

Pn”fe'^s’  Si^t^lilrmtallxfnpernon  folutioned^  tunc  temporU  acceffun.  excludendo,  decil., .0.  nu- 

cxfto^m^fMplcnuW^^  probatur  &c«ni.auris  . 

P,li:!iVumconcciru.nrubc.ndidm«. 

p,So’Uft cx  p.urib«,  «mu,  „.0«. . .Mr. 

P,i:fedi*I‘AI^S™^  !"►  '“7/"**“'^““ . ex  quibu.  non 

PriJiMixmpMxem^  Sriieca Icfn habet tantrerps^u  Prob.tio.quarperoecefiinonconclodi,.nonreleu.t.decir..o.. 

pctfonarum.quambon—  Pr^olis  qmr  fu«dun,  pm  manutenrione  . non  faria&- 

Priun^iaquciSbentMonachiBewdW  ci«««  ^ «2S^um  io  peutono  , & quaic  , • 

PriulMfe^nhl’^^  in^^menomm,^  fiefid^de- 

PP.I&nitar.qiiomodofiiemntJLeoneXL  moderata,  dedi,  ;'J"^iJ;ca  non  relenat.  decif.  iXf.nr^^  . 

Priunn^^omprionUdcctaarumo  P,„ta.i,,^^n«.«xdndit.  quomodo  non  pto«d«. 

Pduffitt^;?niiiradTa^5rm’;lrd£.^^^^^^  Ptgi&X^i'^.  ^imr  in materU  qt»  fapUt  d. 

j -f  Ituum  ■ ilecu»  aa nuTn.  7»  , , , «,» 

Priu1S*il^JmTmmunica.ioquandoedam  «pc«»  e.cmptk>-  Probadone.M*»poffdlbrioK»pr«run,,np«utor»  .docaC 
ncmafolutionequa^M«al.r,^dem^.34«.  num.».  ^’^XI!di’We^ex  perfonalca  tefiium  remiflbeu  non 

Pro^tiocxfolapoffibUiuteconrmianon-dkin»»^^^  PaX^SliMii^mlffr» i'o dicator , dedr..rx.nunu,. 

Prg^rJ^-l^tobfcmatnrcudubinrcddK,^ 

^*So\i5«\*D^^l!ISi5ulemtempu.liti.d^ 

Probatio  metui  qualis  fit  neccfljiU  ad  (Urimendum  matrimo-  8i.  num.  d.  - pr<>. 

De^.Keccnc.  PanbXL 


Qoogle 
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Pxsbttioc«(ieli>deAC>  mfi  per  aliam  ma^  coocludenrem  tolli 
peccfi  t decii*.  io8.num.  i4* 

P/obtrioTKmprobaraminilrumcotumfiidc.  & ren  manileJUm 
reddit*  decif.;>i.  nam.  i. 

PtobatiofitucionUeliciturcxtraAacu9  educaooae»  8cQomiDa« 
taooe  in  filium  * deciC  3 10.  nuta  4. 
Probatioconctudemrequiiirur  in  materia  obiedUua^  deciCto. 
mim.  17. 

Probatio arquiueca  nonreleuaCt  decif.jf a.  num.  S. 

Probatio  requirens  tdlesanoorum  »54*  redditur  impoflibills  > 
dectl.jap.  num.  6. 

Probatio  per  fcripruras  przualet  probadoni  Sidat  per  tedcs»  de- 
di*. 303.  num.itf. 

Probatiodubtarerpedu  temporis  ell  de  fubAaotU  cius  » quod 
acitur , decill  <4.  num.  13.  & 1 4. 

Probationes  , ex  quibus  redduntur  ma^  dubix»  decif.  afo. 
num.  10. 

Probationes  leutores  fuffidunt  in  probando  valortm  pet  non  ex- 
ceiTum,  decif.  73.  rium.  lo. 

Probationes  « qu^o  non  coollituant  in  quafi  poflclCooe  prz- 
l^andi»  decif  ji4> num.  18. 

Probanda  folutiocilplen^.  &concludenter  *dedf  174.  n^.  f. 
Probare  nccdle  dl  id  • ia  quo  quis  i<  fuisdar  • d^f  aSf. 
num.  14. 

Probatio  non  excelTus  fatis  dicitur  iulHficau  ex  coafimili  partis 
narratione»  decif.  131. num. 4. 

ad  Probandam  imerprecationemaRotareprobMamreminbriam 

Eetira  non  ell  concedenda » fed  in  difculiione  negocijpfincipa- 
spleniusexaminabitur»  decif  13«.  num.  9. 

PROCESSVS. 

Proceflus  in  infinitum  euitari  debet  dedf  317.  num.  ii. 
ProcelTus  pul^icatio  non  requiritur  folemnis ad  remifibriat  dene- 
gationem»  fed  fuAcit prxfouadodepolidooumTeiiium,  de- 
cil.319.  mun.7> 

Proceflus  originalisdum  deuenit  ad  manus  Procuratoris  , vel 
partis.iemperdertegaturremiroria»  ibid.num.8. 

Procefius  Ciendus  contra  tertium  p^clTotem  rei  licigiofx  in 
Quocn-'fillac»decif  i8a.  num.  44. 
ex  ProcelTosrcuolutioneconllac de  validitate  fententix  > decif. 
187- num.  s. 

Piocefsus  Siclus  in  vim  licerarumPapx  fub  conditione  impetra- 
tarum » conditione  non  adimpleta  dl  nullus»  decif.  8.  nu- 
mer.  3. 

inPROCESSlONlBVS  prxcederequodtuIoqu*isprxfumacur , 
fihabetet  qualitatem  Saceniodsi&ConframSiincodeiidocttiir 
C^fratre  alterius  Sodeutts , dccUl  3x0.  num.  1 f.  1 
PROCVRATOR. 

Procurator  poA  litem  contellatam  elBcitur  Dominus  litis»  & per 
confequens  potell  profequi  licemetiam  mortuis  principalibus» 
decif  77.  nuoi-i  X. 

Edamii4dfintfilijpriodpalium>ficlmcpupiI)i*  ib*MLnum.  14. 
pTocuTxtor»veI  Aduocatus»  qui  ui  vno  loco  d^nfionem  fufeo* 
perunt»  inaliomunuafuumanexercerecoiantuc,  dec)Ca8tf. 
nutn«  8. 

.Procurator  ad  cambiandum  condi tirtus  poted , Rt  mandatarij»  & 
oedttorbperronamrcprclcncare  » & pecunias  ad  cambium  i 
letploaccipere»  dedf  t41.num.xi. 

Procurxror»  vel  PdorilTa  quando  pofiUprxiudicare  Eccleiix  in 
remiflione  caducitatis  lecipiendo  canones  > decif  477.  du- 
mer.  xx. 

Et  quando  fecus,  ibuLnum.  13. 
procurator  ad  lices  non  potdl  confiteri  debitum  , dedC  i7x. 
num.  8.f.  8c  10. 

Procuratorvigore  mandati  prooirx  cum  Ubera  poced  pacifeen- 
doprxiudicarcfuoprincipaU»  decif  joo.  num.jx. 
Procurator  oon^tueux  ad  exprimendum  valorem  b«iefini  U)  cer- 
ta liimma  inonetx  alicuius  Regionis  » non  pocdl  illam  ex- 
tendere ad  mooeum  auream  » vel  argenteam  » dedf  313. 
mim.  ^ 

Procurator  generaliter  condlcutus  ad  redpiendam  fortem  » 8c 
frudtusDon  poted  ia  caufam  fortis redpieoda  principali  prx- 
iudicare»  deaf  341.  num.  11. 

Procurator  cum  lib^aM^uamtraoli^t»  non  potedaconuen- 
tbrooaderciapcxiuokiumfuiprincipalisa^uenouo  fpecu* 
It  mandato » decif  300.  num.  xo. 

Procurx mandarumcliditurcx actibus penituscontraiijs » decif. 
iS4.num.ix. 

Procurator  000  pot<^  excedere  fines  mandati  ui  pcxiudkiuin 
condimentis»  dedf.  98.  nuxn.xa. 

Piecurator  fine  fpeciali  mandato  ixni  poted  admicteie  fcripcnras 
infiarmes,  de^l339.num.i4. 

Procurator  cumlibcraoon  ceolcBir  quis  conditu  tus»  quando  in 
mandato  procurx  fuerunt  enumeratx  cenx  Ipecics , lich  in 
fine fuericadiettaclaulula generalis,  dedf  300.0001.  xf. 
Procurator»  guifwuuit  focn^  in  mandato  procusx  prxfcri- 
peam»  BOO  poced  de  non  adimpletnencoradar^»  dedf  313. 
num.  17- 


Pto^ratoc  poced  agere  eonen  mandantem»  d docet  maadatna 
adimpleunse»  decif  198.  num.  34. 

Procuratoria  mandatum  neo  expirat  pod  primam  lodautiam»  vel 
per  mortem  condituentis  . dedf  47.  num.  11. 

k Procuratote , & Mintllro  licterx  conldipcx , & a Parte  prodo- 
dx  probant  contra  producentem » decif  atf3.  num.  4. 

Procurator  Dominus  licis  ededus » quando  noo  po&  leuocari  • 
decif  3 X4.  ruun.  3. 

Procurator  confiitums  ad  exigendum » an  teneatur  ad  dudos  bo- 
norum abeo  non  inuedicorum.  decif  13 4.  num.  6. 

Pr^racor  ad  cambiandum  conilicutus  non  poced  i femecipTo 
fumere  ad  cambium»8(  quare concra»dedC  141.  num.  11.&XI. 

Procimiorvd  Dominus  litis  cfiedus  vei  talis femel  ab  Aduer- 
firijsadmiirux , tanquamUlegiumus  deinde  rdjd  noo  vala» 
deaf  3x4.  num.  6, 

Amplia,  vtnum.7. 

Procurator  prxfumimr  cercioralse  fuum  principalem  » quando 
agitur  de  materia  graui » dedf  xjc.  num.  7. 

fi  Procuratore  adhis  fadus  non  habente  mandatum  otm  nocet 
pciodpali  * dedf  49*  num.  x8. 

procurator  iubllinmu,debetferuarecondi^onem,8(d>mum 
fibiprxlcTipcamfifubdituente  , &non  poced  aliter  fittcre  » 
dedf  98.  nuro.x3. 

Procurator  non  poced  obUgarefuospriodpalesinijSjinqiiibus» 
proifus  defic^  eorum  cooien{us»ibidL  num.  x4. 

Procuratorobligando  fuos  priaci^es  in  iis  » in  quibus  defidc 
eorum confenlio,  perinde ell,  acfiniUla^um  luifsec,  ibid. 
num.  X7« 

Procurator  habensfpedale  mandatum » prxfumitur  ccnioafse 
Dominum  de  his » qux  accidunt  »dedf.  341 . nnm.  So. 

Procuratoris  oomparirio  non  Cum  de&^m  deationit  .quan- 
do non  condat  de  ilUus  mandato  procurx  » d^C  441. 
num.  4. 

Procurator  fine  fpeciali  mandato  non  poced  admittere  fciipto- 
ras  informes»  dedf.339-num.14. 

PROCVRAi  MANDATVM. 

Procurx  mandatum  « cuius  vigore  fuit  fadafublUtticio»  fi  fuerit 
amifsum,  an»  It  quando  in  eolaculcas  fubdieueodi 
prxfumatur»  decif  {ij.  num.  41. It  14. 

Procurx  mandatum  oooMced  leuocari  etiam  paite  renuente 
dummodo  piocurator  nt  fadus  Dominus  Eris  » douf  371. 
num.  4. 

Procurx  mandatumina^Hs  non  exhibicumnonreleuae » Itma- 
ximfi  fi  procurator  io  eo  exideos  nihil  fixit  , decif  xo, 
num.  11. 

Procurx  mandaturo  ceniecur  farisia^tn  • quamuis  fiieritonul^ 
fumfacerediligentias  fuperfiuas,  dedf3tt.tmm.lL. 

Prooirx  mandatum  probatur  ex  litteris  tam  , quam  48 

mmij» , dedf  1 98.  num.  7.  & 

in  Ptocurx  mandato  Notarius  ex  dylo  , quam  coofimfii 

conllittienrium  apponit  claufulas  generalix , maodanim  cum 
libera  importantes»  dedf.  300.  num.  47* 

Procurx  mandatum»  quando  noo  adedfpecialefuffide  tadeum» 
dedf  147*  num.f. 

Procurx  mandatumlegirimum » prxfumicut  ex  magna  impenls 
fada  a Procuratore,  dedf  313. num.44. 

P R O £ M 1 V M. 

fi Piootmiotoadlfpofioo regulatur» ac relbiogioir»  decif  x 17, 
num.  18. 

in  Prooemio  » quando  fit  exprelsa  mentio  BreuU  ApofioVui 
fufildt  • VI  comtaAusicfiu^ur  ad  caufamipfius»d^f.4sj« 
num.  4. 

ex  Prooemio  mfirumraribenfidenimitur  » qualis  fit  mentio  cocw 
trahentium,  dedf  144.num.it. 

Promoueri  expoliri  »an  ad  facros  Otdlnespolfirttabrqiie  alia  dlH 
penfarione,  It MlitK capaces ruadTiooum»  ordiflum»&dU 
gniumm » dedi*.  3 1 9.  num.  x8. 

PRODVCTIO. 

Ptodtt^cedulxdefenut^folucione,  decif. 341. oum.71. 

ProdudiofaAatnverbiudado  non  nocet  ia  alio  diuetfo  » dectfl 
191.  num.  11. 

Produ^doapprobatfcripturamprodu^lam » eoroodo  quocorw 
cepta  ell  , nec  diucrfimode  ab  illa  operanir  » dedf  300, 
nuro.  IX. 

Produco , quod  fuerit  realis  ex  qoo  arguatur  » dedf  137« 
num.  14. 

Produdione  partkulx  Infimmeori  » totum  Infimmentumnoo 
eenfettirapptobamm»  Itquando»  dedf  iix.  nunux. 

Produdioiunum  ex  quibus  t^ter  £xla  deducaoir»  dedf  Ag- 
num. 9. 

Produdio  mandari  ptocurx  dicitur  necef&arta  Rance  pn>tdteio« 
ne » neminem  audiri  nifi  doAo  de  legitimo  maodato»  decif  g 9. 
nuro.  t. 

contra  Producentem  Inueotarium  pleofi  probae » decif.  8x- 
nuro.  t. 

Producens  InRruroentoni  illud  poAca  ixyagnarc  ooq  pocefi  » 
dedf  131.  num.  xa- 
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Prdducensirticulosfibi  in  aliquo  non  prsludicat » liante  ciaDfu* 
la » fe  non  iftrinpns « dccif- 1 87,  num<  t f. 

Praducens  inhibitionem  attentati  obteoum  > eaque  vcens  atten- 
tata committit  > <iccilltiT«num.a. 

Producens  fcnpturas  approbat  cz  eis  contenta  • dccil.  %99. 
num.  f. 

Producens  fcripturam  illam  cum  omnibus  tuis  qualiutibus » & 
narratiuisratiBcat»  deciT.  11.  num.i<. 

<^od  procedit  edt  produdio  fit  a procuratore » ^ue  fpe- 
aali  mandato  dum  producens  illa  produ^one  reus  luerit  > tt>id. 
num.  17.&  tl. 

PROFESSVS. 

ProfeiTus  in  Reli^one  nunq^m  ccnfenir  difp^iu^  » aut  oon- 
ditionaliter  vocatus  1 nec  ncit  deficere  conditionem  fi  fioenlij$_» 
quando  Tefiacor  nolutt  Mociallerium  fuccedete  pouc  > decU. 

a;8.  num.  10.  . . 

Quod  procedit  • & fiprofefiio  poft  obicum  fideicommittentis 
emanauerit,  ibidem  nunuta.  . <r  r 

Profdfiis  Relii^iu  in  particulari  ell  incapax  domlmj » vel  poflef' 
fionis,  dedf.  if|.  num.  a. 

Profeflio  fubfillere  nonpoteii  fine  Inrcrucntu  duarum  ^lona» 
rum , quarum alieraoidigetfeReli^m»  flcalceta Religionem 
protiteini.decif.irnum.il. 

Profefiio  ab  Equite  Hierofolf  mitano  p quomodo  eminatur  p ibid. 
num.  j.  &itf.  ....  . 

Profetnonit  perfir^tio  regularicercoufiRit  in  tribus  vous  » ibid. 


num.  u. 

ProfeffioemitrainaunibusSuperioiis  legitima uculcattcarenus 
non  valet  • ibid.  niim.  17, 

PKONOHEN,  iffitp  nonfiadtadum  perfonalem  , vbt  fabteAa 
materia  repugnat,  decif  «a.  num.  tf. 

Pronomen » ifjfimj , reftriMitur  ad  poftionem  donatori  p velTelta- 
tori  rpedantem  1 decif4a.  num.  p. 

»d  PRONEPOTES  emphyteufisEcdefiafika  aootranfic  > decif 
Iff.  num.  8. 

PROHIBITIO., 

Prohibitioallenationisfa^  folum  hsredi  inAituto  non  inducit 
fideicommUfiimiohU,  quioonfunemeondittooepofiu  »dedr. 


ti.  num.  , - 

Prohibitio  de  non  alienando  * quando  nooaginir  de  eztenfioDe 
fidekommifii » fed  tantum  quod  comptennifi  in  Ulo  pofiinc 
auocare  bona  ab  harrede  erauato  alienata  • iu>n  attenditur  quo- 
modo concepu  fuerit»  decifa74.  num.^ 

Prohibitio  de  non  alienatido»ant&qiundopoiljiindiicere  nouum 
fideicommilTum»  iUdem  nunx  a. 

Prohibitio  diiputandi  de  fide  laicos  tantum  comprehendit » &dc 
materia  illius  prohibitionis » decif  lop.  num.  9. 6c  f<^. 

Prohibit.o  de  non  alienando  in  locum  pium  faiSXx  in  emphjr- 
teufi  de  fui  natura  tranficoria  ad  extraneos  $ decif  1^.  nu- 
mer.  18. 

An  debeat  refiringi  tantummodo  ad  titulos  fingulam.  qoi  nierunt 
exprefii » vel  potius  ad  vniuerfalem  lurredis  inllitutiooem  » 
ibidem. 

Prohibitio  de  non  alienando  emphyteufim  in  locum  pium  » an 
impediat  quominus  locus  |Mus  mapax  botxiium  cmpbjteou- 
coriun  ad  efi^um  illa  vendendi . ited.  num.  17. 

Prohibitio  alierucioois » quando  fuit  rdlridta  ad  c^as  pertonas  > 
in  ca<uallenarionit tpfi loli  priuintur . quid  inde  Icquanir  > 
decif.  181.  num.  ij.  , • • . . 

Prohibitio  alienationis  t reddit  alienacion^  nullam  abmicio » & 
aperit  tus  reuocandi  alienata  ftdeicoinmifiario » cuius  fauore  il- 
laemanauit»  decif  i8r  num.  r. 

Prohibitio  neque  direde  » neque  indiie^e  cR  contrauetuen^ 
quando  eadem  militat  ratio»  dtidem  Tequitur  eReCtus » dedf 
}7tc.num.  It. fir  IX. 

Pronibido  alienationis  in  coacradu  emphyteutico  plus  eR  atten- 
denda > quam  claufulx  generales » dedf  s 40.  num.  1 4. 

Prohibitio  fa£ta  Canonids  um  affidt  eos  vti  fingulos  > quam  Cle- 
rum, Afficvtivniueribs»  decif  num.  9. 

Prohib^  T rebel  liaaka  pocefl  etiam  filijs  primi  gradus»  decif.  > 8 f . 
num.  8. 

Prohibens  TcRator . ne  eligatur  peifona  UJegiuma  > qualiter  id  fit 
imelligendum»  decif  x8x  num.  t. 

An  copulatiu^t  id  requiratur»  ibid.num.s. 

Prohibm  TcRator » quando  valide  poiEc » ne  dus  bona  fidekom- 
milTo  Itippofico  pro  relUtudone  dotis  alienari  poRint»  decif 
14&.  num.  7. 

Prohibirio  alienantis  in  inueRicuris  appofita  adimit  vim  claufuitr  > 
»dhJn»dmm,  ibidcmadiei^t  Rroperatur  » vt  folum  haeredes 
fanguinis  in  inucRitura  comprehosdantur  » decif.  jxi.  nn- 
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PROMISSIO. 

{'lemiRio  renouaiionis  ficicndarolum  ad  cRedum  facilioris  pro- 
teiionisdiredidomiitij»  dumadhuc  durat generatx) non  prar- 
ittdicit»  dedf  144.  num.  4. 

Prondilio  de  faciendo  renunciare,  oblig^iene  Camerati » ac  lura- 
mento  ii^ta , paratam  habet  eiccuuoncm » dedf  1 jo.  nui&a. 
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Promiffio talarii,  inrelligitar  conditiooalts  quatenus feruieiam  » 
8c opera  prarltemur,  d«if.  x84.  num-  4. 

Promifliofadaper  legararium  de  foluendoomnia  debita,  Rele- 
gata TeRatons,  inteJiigenda  venit  refpcdu  debitorum  legiti- 
morum , dedf  98.  num.  1 9. 

Promillio  cuictionU  non  comprae  hendit  cafus  contingentes  ex  na- 
tura bonorum , dedf  104.  mim  4. 

Promifito  fada  alicui  de  eo  mimquam  molcRando  in  aliquo  adlu» 
iarelligipoceRdemotcRijsextraiudidalibus,  non  autem  iudi- 
cialibus,  decif  if7-num.4l- 

PronufltonireleuationisamoieRijs » quando  inuct , dedf  147. 
num.  7. 


Promidiones  funt  incelligends  iuxta  fuos  terminos , dedf  1^7. 
num.  X. 

Promi flio  fada  In  cafum  moteiliarum  obligat  eo  Ipfo,  quod  mole- 
Riar  fuerint  illatae  fiue  datar  i fdence  * fiue  ab  ignorante » & fiue 
pa^umfitconditionale,  fiuepoenale,  decif  i7i. num. ftf. 

Pronulfio  indemnitatis  fadafidauRbri  concinet  non  folum  folu- 
cioDcm fortis,  &fruduum»  fed  etiam  damnorum  , fie  inter- 
elTe , decif  170.  num.  1. 

PromifitoaiiudcR»  aliud  implementum  fadipromifli«  decifj4. 
num.  9. 

PromtRus  regreRusin  cafum  inexigibilitads  datur  pro  concurren- 
ti quantitate , decif  1 87  • num.  9. 

PromiRiocuiitipnisi  qualiter  veniat  intelligenda  in  excindione 
cenfus»  decif  144.  num.  17. 

Promillio  venit  interpretanda  iuzta  finem  ad  quemUladirigicur » 
dedf  joo.  num.  7. 

PromiRionirelcuacionUimoJeRijs  non  datur  locus  Rante  earum 
rdeuancia , dedf  1 47.  num.  9. 

Promiflaeuiirio»  RroraRitaelficit » vt  debitor  teneatur  ad  fru- 
dusprarteritospoR  expletam  promiRiomseui^oneffl  » dedf 
141- num.  14. 

Promilfio  quando  fuit  Ripulata  per  verba  ampla  » futuri  enencus 
excufatioadmitrinondebet»  dedf  x84. num.  17. 

PromiRum  inucRimencum , & non  fadum  , non  liberat  virum  a 
reRirutione doris rcceptar»  dedf  xt7. num.ix. 

PromiRaretrocefiio  in  cafum  inexigibilitatis  » ea  probata  vrique 
feroari debet,  dedf  x87-num.i. 

concraPromiRoremdociseiuIqueharredes,  interpellatio  non  re- 
quiritur, fecusvetbvbiagicuraducrlus  heredes  maria  defun- 
di» dedf  541.  num.  10. 

PromiRa  adimpim  non  fulSdc , femel  fi  habeat  iradum  fuccefli- 
uum»  fedpcri'etieranriaeflnrceRaria,dedf  7.  num.  4. 

ex  PROMPTITVDINE  (olita  folutto  prefumicur  latisfaciendi 
credicoiibui » dedf  x7x.  num.  11. 

PROMITTENS. 

Promictensalicuiccrcumquid  ,fiabinteRacodeceRerit  > faftocc* 
Ramento, defidc obligatio,  dedf  157.  num.5. 

Piomittem  tradere  non  liberam,  donec  liberet  , non  dldrur  per 
traditionem  rei  non  libere  liiam  obliptionem  adimpIeuiRe  , 
dfKif  500.  num.  14. 

Promittens  relinquere  centum . rettocari  poteR  huiufmodi  pro- 
milHoiuztanaturam tellamenci , dedfxf.  num.xf. 

Promittens  dare  frumet^mcxillens  in  horreo,  quod  ialn  fiieric 
alteri  venditum  , an  fatis  fit , quod  claues  hotrei  tndxdciic » 
dccil.  }oo.  num.  15« 

PROPRIETAS. 

Proprietas  bonorum  fideicommifii  poceR  alimati  pro  doce  » 
& fi  TcRator  mandauerit  folui  cum  frudibus  , fi  Rudus 
non  extent » nec  malitiose  conlumpti  probemur,  dedf 
num.  4* 

Proprietas  mortuo  vfuRuduario  trahit  ad  fe  vfumfrudum,  dedf 
10.  num.  5. 

Proprietarius»  vt  dicatur  taciti  remIfiRecadudutem  emphyceu- 
te»  debet  probari  eius  (dentia , Rc  indubio  prefumicur  igne- 
rantiain  L)omino»  nifi  probcturfcicocia,  deaT.s4t.  num. 44. 

Proprietario  defundo . fi  illius  heredes  agunt  contra  emphyteu- 
um,  quiindditiocaducitatem,tuocvtcadudtas  cenitatur  re- 
miRa.  probari  debet » quod  [>omtnus  habocric  notitiam  cadu- 
dtaris,  (ed  quando  agiturcontra  heredes  emphyteute , non 
cR  probanda  dida  fementia » ibidem  num.  4f  • 

Vide  rationem , num.  47.  & 48. 

Proprietarius  potcR  fpernere  lolutionoxi  Canonis  fadam  i tertie, 
ibid.  num.  77. 

Proprietarios  qui  ex  precepeo  TeRatoris,  de  vfufhidu  parridpare 
debet*  illurademanu  viuRuduarij  capere  tenetur  , dccil.  57. 
num.  II. 

PROROGATIO  nonadmutlturvbifaculcasfuiccaxau,&li!Qi- 
ucecoocella»  decif  548* num. 54. 

PROTESTATIO. 

ProteRatio  effidc » vt  res  habeatur  pro  integra  quoad  preiudldum 
protcRantis,  dedf  jx8.  nuim|4., 

ProteRatio  contraria  f^a,  aciurisdiTpofidonis  repugnans»  non 
attenditur»  dedf  171.  num.  1. 

ProteRatio , generaluconcra  ,,contradidionem  impotut,  & 8C- 
Cepuuoaem  excludit,  decif  500.  num.  15. 

Sf  5 Pro- 
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Proceftatto  repeti  ia  quoliba  aflu  > d^i.  tij.  num. 
af.  bc  x6. 

PnoteiU:ioiu(iicialisdumnonfuic  repetirainquolibetaAu,  ^n> 
ieturabeareccflum,decir.|oi.num.  ii. 
per  ProtcOaiioimcontrarlasqiiicconrefufciusruum»  cumficeX’ 
eludatur conlcnim»  dedii  jjj^num.  ir. 

Procclbiio,  gcneraJiacontm , contradidionpm  importat>&  kc^ 
prationem excludit*  dcci!. joo.num,  n. 
adPROTHOCOLLVM  rcrurrendum  elt » quando  inter  ipfum 
prothoprllum  » & exemplum  aliqua  repugnantia  con^d^art 
poflet , dccil'  >4.  num.  >. 

^prothocoiloInUrumenmm*  quod efl diiibrme  nullam  meretur 
iidem,  lediuxtaiplius  tenorem  debet  regulari  , deciil  14.  nu- 
mer,  7, 

PROVISIO, 

pxProuifione  ApoftoIicapoirelTorfi  tempore  impetradonii  pof* 
ieflio rraciraciiaeilmaniitcncndus»  d^ni4j.  num.ij. 
Etfipoliearupcruenlatconcradi^lor}  ibid.  num.  14. 

Pt ouiHonis  nouir , ne  fir  locus  luftcit  * quod  benc^um  vacauerit 
pcrobiiumvitiminrcularisprouili,  de^l4f.num,xs, 
inter  duos  ProuirosbeneAriuineiurdemdatar  ^ cui  ^t  adludican* 
dum,  deciU74.num,  ax. 

Prquiiiobcnefipivitiacurpxfairaexprellioncnotninis  defuo^  > 
lecus  autem  acceptatio , decif.  191.  num.  1. 
in  Prouiftonibus  beneficiorum  cUurulxfubrogatioaU,  femper  fi»> 
Icnt  apponi  in  fupplicatione  gratis  principalis,  & hoc  de  flylo, 
dedf.  1x4.  num. 

Prouifio  ApoOolica  noolufTragatur,  vtn  Utes , & qualitates 
colUiigantisnonfuerunc narra»,  d^if,  191. num.j. 

ProuiCoab  Ordinario , qui  vlque  ad  obicum  in  pofTcflione  benefi- 
cii permanfit  non  prjpiudkat  locatio  prouifi  4 Commendatado, 
daif. rcf.  num. la. 

prouifio  Apoliolicade  beneficio  iurifpatTonanis  reportata  un- 
quam de  deuolucoobnegligenciam  Patronorum  corruit  , vbi 
docetur  de  prefentatione  fa^a  in  tempore  1 deciC  140,  ou- 
mer.  9. 

prouifionis  Apofiolicar  efieduatio  probatur  ex  eo  , quod  pro- 
uifus  fuerit  rogatus  alteri  icnundare  beneficium  , dedi'.  6f, 
num.  T|. 

prouifio  ApolloUcarcfiringituradlimitesrupplicatioois , dedf, 

aio,  num.  10. 

pi  non  nocet  ilU , qtu  in  dida  fupplicatiooc  non  fuit  nominatus , 
ibid.  num.  II. 

prouifio  Pondfids  nunquam  dicitur  atteman»  dcclfira,  nu- 
mcr.  f. 

Prouifio  de  beneficijs  rtfcruacis  fada  ab  Ordinario  non  valet»  de- 
df.  i9.  num.7- 

prouifio  informa  dignum  concinet  tantummodo  mandatum  de 
prouidendo,  ibidem  num.  8. 

Idebque  ante  iullificationem  nullum  ius  tribuit  prouifo , ibU 
dem  , 

fuper  Prouifione  alicuius  bcneficlj  littenr  Apofiolies,  quandodi- 
cancurtufHficacar»  dedf.  i^j.num.i. 
prouifui^  de  aliquo  beneficio  non  prsiumitur  diu  illius  poficflio* 
nem  capere  neglexilTe,  dedf.  x6.num.  14. 

Procufus  ab  Ordinario  de  Paiochiall  in  meule  referuaio  vacata  ce- 
netur infra  quadrimeUreexpedirei  Sede  Apoftolicaiitterasfue 
prouifionis,  decif.  if  a,  num.  t.  ^ 

ProuUusnoodebetgrauarionereprobarsdi»  nedum  id  » qtiodeft 
contrarium iuri,  fedeciam  id, quod ddem Prouifo vald^difii- 
dlc  redditur , deciC  j , num.  1 a. 

Prouifus  ApolloUcus  contra  habentem  parem  titulum  non 
ezecutiue  » M ordinarie  procedere  debet » d^.ijt.  nu- 
mer.  y. 

Limita , vc  num.  feq, 

PKO VINCI ARVM  transiado  , firdluifiorpe^tad  Abbatem  * 
fiueCapiiulumCenerale, dccir.s79.  num.io, 
PROXIMITAS. 

Prozimiorpetefiexcludiaremodore,  quando  agitur  de  fuocef. 

fionc  ex  cefUmente , dedf.  x 1 8.  num.  1 s, 
Proximiorisfauorefiddeommifrum  rdtdum  expirat  in  eo  » quo 
tempore  purifica»  conditiotiis  fiddeommUTum  agnofd^  dcdC 
34<(*  num.  19. 

paiiit  .quando  Teflator  voluit  etiam  inter  proximiores  pcrpecub 
conferuari  ^nationem , ibidem  num.  ao. 
Vdadfititinndeinrmmiflo  vabatradum  fuccefiiua  Mbfmis  . 
ibidem. 

proximitas grauati,  & non  grauamis , regulariter  attcndioir  in 
fideicommifris,  dedCa8f.num.j9. 

Proximitas  grauati  admittitur  (ofummodo  inter  vocatos  , 
nec  potefi  fu^ragari  his , qui  fijcnmt  exdufi  , ibidem  nu* 
mer,  40. 

Proximioritas gradusnon  attenditur  inter  lineas  diuerfas , fed  in* 

ter  pares  in  eadem  Unca,  dedf.  3 45.  num.  6. 
proximittigraoati^attenduur,  vbi  conflat  TcAacoran  vo- 
iutfrefideicorooumuQ  deuemre  adproximiorcrolnllituu,  decif. 
il|.  num.  I. 


Maxime  quando  GibfMtutionis  verba  , ad  illum  tantumm^ 
conuenirenc , ibidem  num.  a. 

Proximior  in  primpteniruris  attenditur  cefpedu  gradus  non  »,t. 

remlines,  quaodoaliquomodoitaTcllatorcmfcnfi/re  derir 

34^  num.  7.  V,  wfcM, 

Et  tunc  d icitur  it.  Tenatorem  fenfiOc  fi  vociuit  filii  proilmio. 
rem , jbid.  num.  t.  9.  & 1 1. 

Preiimwr  vocatus  in  primogenitura  intelligitiir  de  pioilmiori 

telpcaulincxyocatitnoaref)i^upadu$Tcflaioria , ibi^ 

num.  I,  * 

Quod  procedit,  Sc  fi  Teflator  diiiiTetfibi  Proximiorem,  Itaden 

num.  X.  / rtTirem 

Amplia,  venum. 

1..*^..  . PVBLICATIO. 
obPublieauom  non  fai^m  cefignatianis  beneficii  impedimai. 
tum.  quandononfii habendum  inconfideradone , dedf  m 
num.  a,  j.i. 

Publicatio  dccIaratoti*incuff*ob  contumaciam  in  comminen. 
do^^TO  pmua  teuouiionc  t&us  io  commioeado  com. 
mifii,  decif. 374.  num.  13. 

Ihiblicm  Maratocia , quando  polfit  abfquc  noia  inrimarione 
mu^i.&noualeniatsoaeiermmocum  ad  docendum  Icoa. 
rume,  ibidem  num.  13.  ^ 

Publicatio  nqo  remtirurfolemnu  adremi/roriardenn- 

ga^nem,  fedfuficitprafentatrodcpofitionum  Teflium.  de- 
01.3x9.  num.  7. 

JhAliunda  declat^ria  cfl  aduerfm  poflea  conttaucnienien. 
licct  aoiea  pet  oUatwnum  verbalem  panjetit  , dedi;  av#. 

(^iapanentia  mufolum  cflprxftandadepnterao,  (edetiani 

de  futuro , ibidem  num.  4. 

„ . P V E R I , 

Puen  non  tenentur  praffUrecaationem  de  reficiendo  expenfas  fi 
dumfcriwhabinimacricato  , quando  hoc  in  cr> 

aionenonficcautum,  decif.  84.  num.  7. 
pueri  exiftentes  in  infiwtili  artate , dicuntur  ptorfus  innoxii  4qop. 
uis  delm , dodf.  3^4.  num.  t r. 

Pi^cuiufbimque  fint  artatis  dummodo  fiat  habiles  ad  omnes 

JitccrasaddifccndisfuncadmictendiinColI^is^boc  perTc» 

datores infiituds,  dcdC  S4.mim.  1.&4. 
&U>irufumiQeDdivrquequo  gradus  do^oranis  afiumunrar* 
bicrio  prudend  Superiorum , i&dem  nura.  a, 

^ P V P I L L I . 

Pupulo  omnia  bona  funtreilitueoda  , qu<  funt  ddoxpea  io  in* 
uentario,  dedl.a33.  num.  11. 

penes  Pupillos  ratio  reddi  non  debet  4 Tutore  dc  mobilibat  cx» 
taniibus , dectT.  i4f.  num.  10, 

PupUlisdebetdeputariCurator,  alias  mandatum  contra  ipfbs  re* 
laxatum ed nullum,  decif  fo. nam. a. 

Pupilli  bona , quando  funt  alienanda , pro  foluendis  eius  debitis, 
ided  fidendum  cum  minori  pnriudKio  pu^ii , ded/T  i4x, 
num.  4. 

comraPupiljumnuUitasreddit  procefium  nullum  quoad  confor* 

tes,  decif.  IS9.  num.  14, 

Pupillaris  rubdicotio  non  comprehenditor  fub  compendiofa  » 
quando  exprefsc  Teflator  fe  rdiiinxit  ad  vulgarem  , & fidei* 
commidarixm , dedf.  x69-  num.  aa.  & aj. 

PVRGATIO  monrioemphjrteuta,  vteuketsriDomiaittdarini 
lapfo  lemporedebct  acceptare  caducitatem  , dedf  341.  nu* 
mer,  90. 

Purgandum  edfpoUum  etiam  admimmiun  quadrantem  , dcdC 
141,  num.  4. 

PVRITAS  faf^inispfobario,quandorpedetadCapitulam,& 

non  ad  Benendatos , decif.  333.  num.  10. 
puritas  fanguinispnrfumitur  cum  habente  ortum  snRedooUNls 
ChiUUanorum,  vtpoccinHUpania,  ibidmaam.7, 


f\  VADRAGENARIA  prsrfcripoo  rcqoirinit  contra  Eccle* 

fiam , dedf.  30.  num.  10. 

<£illificatomrubi^mfemperfecnmtrahitfuasqtialitates,  ita* 
vtvnaadieda,  veldetradaoouadidcurdirpofiao,  decif.  337. 

num.  4a. 

^ r ..  . Q-V  A R T A. 
QaartafomlisiiixtaCooalmm  perfoluitur,  etiam  non  obdao* 
iibusprimlegiK,  Bequando,  decif. 348. num.  ap. 

Qt^rta  ParochiaJis  quoad  infirmos  in  hofpitalj  dcc^eores  ddenx 
competit  HoTpttali,  ibidem  num,  19. 


Amplia,  vt  ibidem,  & num.  feq. 

Qyartit  folurionis  exemptio  requirit  derc 
tin»  Duduxn  de  fepnfc.  Be  quando,  vii 
ibbkin. 


ariooem  , Clcmeiia 
; num.  aa,  BC  1^. 


Q.  V 


Parris  XI.  Recentiorum. 


Q_  V 


QimtamcoriuxfcipercAeSi  vt  contutatur  vigore auth.  res  tfux 
requiritur,  quod adficadeb pauper,  vt aliter  cogatur mer^ica* 
re , & num.  fcqq.  ac  per  locam  aedf.  vbi  maceriam , dectl^  1 5 8. 
num.  4. 

Quartum  dotale  debetur  de  dote  tam  foluu , quim  promifTa  ,qnz 
habetur,  ac  fi  folucafuiflec,  dedf.af.  num.i. 
QVASTIONEM  voluncadsverba,  quando  funedara  non  admit' 
tunt,  dedr.78.num.  I.  Arto. 

Quzfiio  iurb  hinc  inde  opinionem  habens  ^uiparatur  exce- 
ptioni t^i  alriorem  indaginem  requirenti  , dwif.  i;i.  nu- 
mcr.  if. 

Ec  fic  reijdtur  ad  petitorium  , nec  in  poflcflbrio  admicticur  » 
ibidem  num.  XI. 

QyiNQy ENNIO  prarTcriUtur  ius  petendi  rem , que  InckCein 
commiflum , dedC  )4i.  num.  47. 

CLV  ALITAS. 

Qt^alicatgratiar  regulatur  exdifpofidua  Bulle  non  ex  naxrariua 
1'upplicacionis,  «kclf.  loa.  num.  9. 
in  Qualitate  padi  indicanda  an  fit  reale,  vel  perfonale,  inCpidoi- 

daellnoncxprefiionominisproprij,  fodilUuscaula,  Aefinis  , 
decil!  1(4.  num.  94. 

Qyalitas  a Fundatore  iuriipacronatus  requifica  de  tempore  prat- 
lentarienitadeflb debet,  decif.  8y.  num.  lo. 

Amplia,  quU non  fufiidc fi  poAea  ruperueniat , vel  antea  prz- 
ceflerie,  ibid.nuin.9.  it.&  ix. 

QualinuprxTcripa,  nifi  fiterit  iufiifiraa , laboratur  in  caflum  , 
decif.  1 97.  num.  i. 

Quotas adieda  verbo,  tmelligitur  fecundom  tempus  verbi , de- 
cif. 114.  num.  17. 

Qualicacesduarfi  in  aliqueadu  requirantur  , non  eil  fumcieos 
vnica qualitas , decil.  a8x.  num.}. 
OyalitasadledatuncnonintelUgicucfecundumtemput,  quando 
ex  verbis,  decif  } (4*  num.  87- 

QtuUtate  palBua  , & informante  fubledum  qualificatum » fuam 
l^per  formalem  qualitatem  fecum  defert»  decill}f4.  n.4«. 
& <x. 

Qualitasfamilutfipofiea  iuripatronatui  adledUvelfapit  fuccef- 
uonem  hsredicariam , ve!  illius  rcprxlcncac  imaginem  » decif. 
tso.num«r. 

Qnalctas hzt^itaria  ioeO  feudls  fecundum  confuetudinem  totius 
Sucus  Auenionen.  Ae  Vetuidni  Comitatus  , decif.  :ia.  nu- 
mer.  j. 

Qualitates  fuperucnientes  pofi  prxfentationem , Ae  inQiiuttonem 
oon  rdeuant » dedC  aa(.  num.  7. 

Qualitates  difponenris  multum  inlerwunc  pro  judicanda  Ulius 
mente,  Aevolunuee  , dedf.jif.  num.  13. 

Qt^utem  eamdem  antecedeater  exprefiam  » verbum  mlimm  , 
denotat  a dedf.  X 1 8.  num.  1 4« 

Qualitas  in  limine  fundaiionisiurifpatronatus  non  appofica  appo- 
ni non  potefl  ex  interuallo,  decif.  ISO.  num. 4. 
QtuUuteminduldprobaredebecquife fundat  ioindulco»  decif. 
48.  num.  s8. 

Qyaliusadieda  verbo,  fecundum  tempus  verbi  mtelugi  debet  , 
dttif.}(4.  num.74.Ae87. 

Q^cas  idMeiiacit,  quando  de  tempore  antea , & poAea  fuit  pro- 
bata, edam  medio  tempore  prelumitur » Ae  idoneus  quis  cen- 
fetur,  decif.  ss(.  num.  6. 

QVANTITAS. 

QuanticattsexprelTioinctmtradu  , an  Aare  debeat  detnonftratl- 
ub»  vduxaciue,  dectfsi.  num.14.Ae17> 

Qyanutatis  modicz  alienationes  non  impediunt  coniecuuo- 
nem  fupplemcnti  Ic^dnut  , Ae  quando  noc  procedat  » de- 
cif. num.  17. 

Vide  num.  1^.  & feq. 

^andtas  in  rationibus  deferipo  fi  maior  fiilffe  pnttendicur  ab 
allegante  probari  debet  a dcaf.87.  num.}. 
circa  (^andtatem  palaiontm  pro  ceno  numero  animalium  ne- 
cdTariorumPeritisllandumdl , decil.  87.  num.  i.Aes. 
Quantitatem  fiuduumbeneficijTcAes»  quando  probent , decif. 

187.  num.  17. 

Amplia , num.  19. 

Quantitas,  quando  bene  exprimatur  tam  per  nomina  vuuerfalia » 
quam pCT nomina quotitatiua,  dedf  }s^^ num.  is. 
Quantitatis  exprellio^uod  liare  debeat  refidcliue,  ex  quo  euiden- 
ter colligatur , decif.  4}.  num.  so. 

Qyantitatem  certam  verba  exprimentia  ad  maiorem  trahi  nullo 
modo  polTunc , decif.  44.  num.  8. 
Qiiandtasfrumeourecollrdainaliquoprxdio » probaturperte- 
Ites  etiam  lingulares,  decif.  aj;.  num.  i. 
Qpantitasfruduumpercepconiromagiscomprc^earemanet  per 
tefiesl^Ificbdeponences»  quampet  Lbrum  CabcUx  , ibid. 
num.  4. 

Ql^icas  per  filium  impenlain  repar^onem  ,lcu  ampliarionem 
domusMcicommillarix  non  miouii  ipfius  I^dmain  , dedf. 
sox.  num.  4. 

QuanntatUkgatum, quam Teflacorfe legatario  deberi aficruit  , 
valet , ecmnfi  vere  non  debcretur,A(  qu3re»decif.}s4,  num.}. 
Decif.  Recent.  Parris  X I. 


Quantitas  decimarum , eo  quod  non  fic  in  iure  determinata  recur« 
rendumelladconfuetudinem • dedf.}4f.  nirm.}. 

QVASI  POSSESSIO. 

Quafi pofTeffio pralentandi  ex  proprietate  non  Impeditur,  nifi 
daredeeaconllet  . Ac  indubitate,  decU*.7}.  num.}4. 

Quafi  poffeffio  pr^fentandi  iullificarur  ex  przfemarione  efiedum 
Ibrtica,  decif.  1S9.  num.  8. 

Q^  poAeflio  non  acquiritur  ex  adibus  volumarijs  , decif  1 84. 
niim.  }. 

Qual^fieflio  deputandi  CapeUanum  probatur  ex  adnotatione 
Minarum  In  libro  illius,  qui  CapeUanum  deputautt  concurren- 
ribus adminiculis,  decif  si4.num.}. 

Qi}^  polTclfio  prslenundi  non  transfertur  in  harredem  quam- 
uis  luum  , ablque  squali  apprehenfione  , dedf  }74.  nu- 
mer.  sj. 

Quafi  pouefiio  prarfimcandl  in  au^re  , fufiragatur  fuccef- 
Tori  pro  iuflificatione  peninenriz  lurifpacronatus  , ii^em 
num.  s4. 

Amplia  procedere  , qundo  nullus  ex  patronis  repetitur  in 
quafi  pofTelfione  prxleneandi  ex  perfona  propria  , ibidem 
num.  s(. 

Quafipoflellioabvnoex  compatronis  in  vim  prxfentationis  ac- 
quintacenfcturpnrferuata  , ab  aliorum  compatronomm  prar- 
fentationc,  deaf  to.num.  I. 

Q^pofliefiio,  ve  Hedefixqusfiu  dicatur  , quid  fufiiciat,  dedf. 
184.  num.  a. 

Qtufi  pofielfio  pnrlentandi  vnica  prxfditarione  acquiritur,  dedf 
asa.  num^ 

Quafi  poj^envomanutenibilis  in  incorporalibos  acquiritur ethm 
per  vnicum  a^tum , decif  ao8.  num.  a. 

Q^  PoICeITio  prxfentandi  acquifita  per  pratfencationes  effe- 
^lum  forritas  » quando  non  fufiragi  non  podic  » dedf  a(4. 
num.  xi. 

Qpafi  polTeino  Ordinari}  praroalcc  alienx  pofTelEom  curbariuse  , 
decif.  1x8.  num.  i}. 

QufipolTellio  exemptionis  in  perfoluendis  dcdmb , vt  dicatur 
alicuiquxfica, quarrequirannir,  dedf  t^x.  num. 4. 

Q^fi  poircfiio  non  fi^uendi  decimas  non  acquiritur  abfque  pa- 
tientia Parochi,  ibid.  num.  7. 

Q^polfefijovt  alicui  qurratur  in  eo»  inquoquls  haberet  ittrls 
alfiilentiam»  reqttiricurUliusfdencia,  Ac  patienda»  dedfaog. 
num.  f. 

Et  huiuimodi  Icienria » Ac  patientia , quando  non  fit  probanda  In 
iudkio  polfelTorio , quamuisalias  bMum  iusexadumib  habere 
pranendatur , ibidm  num.  4. 

Qpafipoflefltomfenundi  acquiritur  per  Patronos  ex  przlenta- 
bombus effe^m  fonitis ) dedf  i(4.  num.  29. 

Qjiafi  pofiefilo  Epiicopi  Amecefibris  lufiragauir  fucceUori»  dedf 
1x8.  num.  1». 

Qyafi  pofiefTto  ferultij  acauirinir  dum  probatur  aliquando  lerui- 
riumfulfleprxllitum,  decif  }8e.  num.x. 

Quafi  polTelDo  infirumentaiis  alio  non  pollidente  ell  manuteni- 
oiIls»4lcdf  taS.  num.  10. 

Quafi  pofleflioTniucrlalis  probatur  ex  adlis  ab  vniuerfaU  caufa 
prouenteneibus,  dedf  ia8.  num.  lo. 

Qgafi  pofieilio  probata  remanet  ex  a^um  mulriptidtate,ac  lem- 
porisdioturmute,  dedf  X08.  num.  1. 

Quafi  pofiefito  przlditandi  in  audore  probat  perrinemlam 
iutifpatroaatus  ad  fauorem  fuccefToris  » dedf  7}.  num.|(. 
Ac  feq. 

Quafi  polleflto  in  iurilHidionalibus  probata  remanet  ex  a£Hs  % 
procefibus  * Ac  fentenrijs  iudidalibus » dedf  1 a8.  num.  4. 

Qyafi  pofiellio  non  acquiritur  ex  adibus  facultariuis  > dedf  } 80. 
num.  }. 


Q^V  I E T A N T I A . 
laTut 


ex  QyieuntiafadaTutori  aditio  non  probatur, decif  }i.  num.ap. 
Oletantia,  ac  feriptune  diredio  fada  tn  libro  foluere  debentis 
importat  imjdicitam  aumcTationem , decif.  ape.  num.  a. 
Qyiaanriadeomni,  Ac  toto  eo  » quod  quis  pmendere  polEc  , 
i^uid  importet , dttif  } x}.  num.  1 4. 

Qiuetaotia  fada^irriur«fjM//#,eie^A««^p«r«/#pr«/Mder#,  com- 
prehendit omnem,  Ac  quemcumque  titulum » dedf  147.  nu- 
mer.  8.  ^ 

AmpUa  eriamfi  fumma  in  quietantia  recepta  non  efiet  equiua- 
Icos,  Acpraporrionau,  fed  longe  inferior,  itaut  reliquum  ceo- 
Icawremiiram , ibidem  num.  p.  AC  10. 
in  Qyieantia  dum  exprimitur  caufaob  quam  fuit  fiida  folotie  , 
Ac  aoendi  debet » oecif  i jp.num.  8. 


RATIFICATIO. 

RArificationihiloperatur»  nifi  probetur  fcienria  in  ratifican- 
te»dedf7(.  num.14. 

Sf  4 Rati- 


R A 


Index  Materiamm. 


R E 


Rtdficado  deduci  ex  Upfu  temporis  t ixxi  procedit  in  contrafiu> 
inqoopnclumiturdoIuiilUuito.  dcdl.  99.  num.  lo. 

KaciiicxtioiocationUbonoram  Ecclefie  uciterei'ultamexpxcien« 
da  , fir  receptione  aiiidtuum  non  extenditur  Tlrra  lnlnumen> 
tum  ) cuius  visore  aAAus  recepti  fuerunt  > dedC  7f.  nu< 
mer.  tf. 

J(atiiicatiosencralis  non  in^ur  ad  parciculana,  mn  probetur 
inratificaoteimUttidua,  fc  panicularis  notitia,  dedl.4P*  nu- 

Jtati^do  mitioris  non  va]«  finefolcmnitatibus , quia  raciticatio 
recondit  ea  qua  pendet  ab  animo , f ed  no»  qux  pettdentex 
aliquafornu»  deciT. j x4* num.  17^ 

RacUiotio,  quidimponec»  dedf.4t- num.  I). 

Radficado  minoris  debet  cfTe  cum  eifdem  iblemnitatibus  requifi- 
dsincel^rationcmcontradusi  decif. num.  i4. 

RadBcaiionemrecepdo  panis  inducit  in  totum,  decif.  nu- 

Raclficano  non  inducitur  abfquc  fememia  nulUtausaAus,  &om- 
niumqualiiatum,  dectf.  Ji4,  mim.  it. 

ad  RatiHcadonem  inducendam  requiritur  notitia  rpedfica  iUius,ex 
quo  gigni  potciiprxiudiciiim,  dcciC7T*  num.  17* 

Ratificxuocontradu  nulli  induci  non  poteii , nifi  probata  pnus 
in  raiificante  (dentia  plena  nulbtads  , non  Iblum  Cadi , (ed 
etiamiuii$,decir.;8.  num.7. 

Hatificationon  induatur  ex  a^  «.qui  potuit  referriad  alium  titu- 
lum citra  racificadonem , decil.  300.  num.  3 1. 

Ratificatio  relulrat  (i  quis  loluerit  , quidquid  eius  fuilTet  no- 
mine geOum  , & tamen  non  reounciauii  , decil.  tif.  nu- 
mer.  1, 

pro  Ratilicationc  afius  nulli , non  lufiicit  Icienua  pr^umpta  , 
certa  atque  implicita  requiritur  cum  omnibus  luis  qualita- 
ubusi  &quare,  accii'.  $9.  num.  8. 

RATIO. 

Ratio  agnauonisconfcruandsr  , licet  alias  (ic  apa  , extendere  (i- 
deicommiffum.  tamen  celTai  id  , quando  certx  pctlon»  funt 
tantum  expreff»  , fic  tantum  tonfideratat , decif.  181.  nu- 

Racio^non  dicitur  legitimi  ab  hxrede  reddita, quamlo  non  fiiit  red- 
dita dc  frudibus  perceptis  pratdpucpoU  citationem,  decif.soi. 
num,  II.  , _ 

Item  non  dicitur  le^timcreddita,  quando  conltac  hatredescire 
debitores hxreditatis , ibidem  num.  is. 

Ratio  agnationis  con&ierandat  li  non  fuit  exprelfa  non  prarruroi- 
turhabita,  dectf.asr.  num.14- 

Ratio  agnationis  cedat  quoties  potcR  euenire  cafui  , quos 
cxtanttbus  agnatis  bona  tranfeant  in  extraneos  , decif.  s44. 
num.  ii. 

jtem  cedat  fi  fubmtutio  fuerit  vulgariter  concepta  cum  iltt  ex- 
pirct  aditione  grauati , ibidem  num.  55. 

Rationes  Telles  non  reddentes  dicuntur  loqui  ex  fuo  capite , ideb 
nonprobajit,decif.a.num.ja.  , - ^ 

Ratio  (emel  reddita  , vtdenub  reddeoda  fit , debet  conftare  de 

verodolo,  dccif.3<7.  num.^.  . . „ • ^ 

Ec  de  errore.  At  dolo  claris,  pcrfpicuis  probationibus  docere 

debet,  ibidemnum.  IO. 

Rationem  Tutor  tenetur  (bium  reddere  de  fhiAibus  qui  ad  eius 
manus  peruenerunt , & aflerenti  in  maloti  quantitate  fuifle  rc- 
colledlos  incumbit  onus  id  probandi,  decif.  j fj.  num. 

Ratio  conferuandz  ^nationis  , quando  dicatur  in  traola^ione 
contemplata » dccil.  aS».  niim.  17. 

Ratioagnationisconieruandar , quandoad  certas  perfonasdica- 
turrertricla,  decif.  181.  num.  8.  & 11. 

Rationis  diuerfus  facit  (btueic  diuerfum  Ius  , decif.  54-  ou- 
mer.  x(,  ^ 

Rationis  redditio  diacur  neceU^,  vtquis  diapomt  debitor  , 
velcreditor,  decif.  54- num.  I. 

Ratio  reddita,  non  efi  amplius  reddenda  , quando  adcll  ros  mdi- 

cata,  dccif.3<7.  num.8.  ^ 

Rationi  verba  debent  inleruire , non  autem  mtentio  verbis,  deof. 

R^Vj  I.Commiflrori»,ceffatindarioncinfoIutum  , Sevenditio- 
nefMuum,&cxalijs,  decif  jjo. num. led  vide  num.  feqq. 
vbi  comtarium . . . . ... 

Rationem  fuc  adminifirationu  AdminUtrator , donoc  reddent 
oonpoccRcognolci,  anficcreditor,  vetdcbicor,  decif  157. 
num.1s.37.38.8c59* 

RauontsreMirtorequiric,  quod  Uber  condoeac  omnia  daa  , & 
recepta,  decif. 54.  nuw* 9.  ^ ^ . 

Ratiodifparitamquandononpoteltaflignan  • difpofino  genera- 
liter recipienda  ed,  decif.  sai.nu.n.  7. 

Ratio  vbi  militat  in  vtroquecafo,  in  vtroque  quoque  eadem  pro- 
ced^  debet  difpofitio,  decif.  lS9.num.  14. 

Ratio ieipscRrelUiogeoda  ad  mentem  L^isUtoris  , decif  i8a. 
num.  18. 

Ratione  o(fici|  iRegeconceflt  foluuo , vt  dicatur  fada  necelTe 
, vt  refpscUt  vulitatein  ipfius  Regis  concedentis , decif  338. 
Bum.  i?* 


Rariopaxiformisdeterminarionis  inerattnterdotem,  fitlegaoMi 
tanqium  diuerfa,  decif  183.  num.  18. 

Rationem  Tutorreddeie  tenetur  de  bonis  in  looeneario  deferi- 
ptis,  decif  1S5.  num.  i, 

RarionemTutorreddeienontenemrdeeo,quod  adipTum  noa 
peruenit,  ibidemnum.  t.8c$. 

R ationem  l cmeJ  reddiam  den^  reddi  non  debet , Sc  quid  fi  fui/Tcc 
omilTa  aliqua  partita , decif  367.  num.  4. 

RationesTutor antequam leddtt  , noopoced  cogoofid  an  fitde- 
bitm',  velcreditor , dedf  ai8.  num.  a. 

in  Rationibus  defetipta  quantitas  fi  maior  fuifie  prarteoditur  ab 
allegante  probari  debet,  dedf  57.num.3. 

Ratio  per  tutores  reddi  poteft  etiam  fine  libro  tutelari , dedf  1^5. 
num.  15. 

Rationem  lelHs , qui  de  fuo  dido , reddit  plene  probat,  dedf  1 (o. 
num.  a. 

RECEPTIO. 

Receptio  partis  indude  ratificatiooem  io  torum  , decif  343. 
num.  3. 

Receptio  fummarij  ixm  impedit  cuo  minus  concedatur  remU^ 
fona.necoperaturproceiruspublicationero , dedf  3x9.  mmuf. 

Kecipirnsiplclub generationejpfiosredpiemisnon  comprehen- 
ditur , decif.  33  5.  num.  9, 

Nam  tunc  ille  confiderari  debet  ranquam  prindpium  prvlcin- 
dens,  dCfeparanim  igenerarionibusinuemtis,  cum  non poU*it 
fui  ipfius  cue  ptindpiun) , ibidem  num.  t o. 

RECOGNITIO. 

Recognitio  manus  in  telbmento  in  (dipeis  fub/cripeoiNoearso, 
& tefiibus » an  fit  neceflaria , decif  3<  a.  tmm.  at. 

Recognitio  caraderisfac  cll , t^uod  ptobetur  pei  teftes  deponentes 
haberenocam manum,  decif.  135*  num  1. 

Recognolccre  manum  Tdbtoris  in  teibmento  nuncupauuo , UtU 
ficic  quod  celtes  deponant  (e  habere noum  manum,  & quod 
pluries  viderunt  eum  feribere,  licet  non  interfuerint  in  fuUeri- 
prione tedamenti I dedf  171. num.6. 

Recognitio  manus  de  dylo  Rotat  admittitur  per  ccAes  depo- 
nentesfebabeTenotammanumferibenus  ,’d^C  aas.  num8« 

Recognitio  caraderts  quomodo  fiat  in  contumacum  drari  reco- 
gnofeere  non  curantis,  decif  135.  num.  a. 

Recognitione Tellamentumclaufum  , quando  non  indigeat , 8c 
exquo  mutationis, ac  alteratioiusexclufa  remanear,dccif  axC. 
num.  6, 

Recognito  bons  fidd  fada  inter  correos  obligatos  infolidum« 
procedit  tantummodo  inter  ipfos  non  amem  tdpedii  diu  • 
ad  cuius  buorem  obligatio  infolidum  emanauii , dedf  xoi. 
num  I. 

Recognitio  in  fcripturisamiquifljmis  non  requiritur  , & quando 
IccusQuarcumquefuffidac,  dedf  318.  num. 9. 

Recondnatiotd^remiinoimuriarum  inter  maritum , & vzorem 
ex  quo  dicatur  fada , dedf.  131.  num.  1 5. 

Kecondliaiio  inter  Virum  , & Vxorem  pnrcedentem  caul^fc- 
parationis,  fiqiuccxciuflec,  prorfusabolcrcdicictii,dedf  135- 
num  ic. 

RECTOR. 

pro  RedoretciaDfuia,  Dummodo  remaneant  centum,  foluia 

vcrificandaeR  de  tempore  graciar,  fodetiatn  conrinuedurare  » 
dedf  187.  num.xf. 

Itaut  fi  didi  fruduspofiea  diminuantur,  penfio  in  totum  cor- 
ruit , ibM.  . 

RedoresHofdtalisTer^Parochinonfiiot,  nec  habent  msParo- 
chi*,  dedi-348.num.3t.8ereqq. 

Redor  Ecclefic  , dum  confenut  contradm  bfioo  pco  Eccleu 
ipfirmet  poedi  agere  nomine  Ecclefixad  eius  tefcUboaem4edr. 
133.  num.  IX. 

RedoresHofpitalii  afibdarenon  pofiuntcadanerauieonira  Hou 
pitidi  dieceiienuumfi  alibi  tumuUmur,dccif 348.num.  31. 

Redorem  habere  cxvna potius  familia,  quam  ex  aliena  Ecclcfic 
nonimerdl,  dedf  1x0. num.  8. 

RECVRSVS. 

Recurfum  ad  ludiccs  Laicos , quod  quis  habuerit , cx  quo  iuftificc- 
tur,  decif  81.  num.  13. 

RecuriusadludicesLaicos probatio,  vt iufiificetur , quU  ruqui- 
racur,  decif  194-  num  14* 

RecuHiis  ad  ludices  Laicos  prohibent  facri  Canones,  dec.ixf.  n.i. 

KECVKENDVM  efiadprothocollum  » quando  inter  ipfum  pro- 
thocollum,  8c  exemplum  aliqua  repugtuntia  confiderari  poflet  • 
decif.  X4.  num.  y. 

Recurrendum  ed  ad  matricem,  quoties  inlhumenta,  (02  ,&c  in- 
ter fediferepare  contingat,  d^if  x85*  num^ 

Ampliaquamuisdidamatrixplures  canceUationes comineret  • 
ibid.  num  10. 

ad  RECV5ANDVM  receptorem  examinis  mandatum  (pedale  re- 
quiritur , decif  1 45*  num  4. 

k Kecnfatione  ludius  cenlmrrreccfium  per  comparidonem  dein- 
d^corameofimpliciterfiidam,  dedf  ifx.  num.8. 

RKDDEREraiionemhxrcstucoristeneturnicclc  , ficutipiecn- 
(or,  dedf  tf  9.  Rom.  X. 

Red- 
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Reddere  rationem  dc  frufUbus  cenfiu  tutor  non  tenetur , quos  Rcgulz  flandum  ell,  donec  de  limitatione  conllet , decifitte, 
exegit  t dccif.ijS.num.j,  num.ia,  . _ , 

Reddere  rationem  tutclzTutoresnon  tenentur»  quando  ab  hoc  REGVLARl  lupprelTz  lura  competentia  non  tranleunt  in  Ar< 
fuerunt  liberati  i patre  pupillorum  I decir.79.  num.4<  chipresbyierum  eius  loco  fubr^atum , decif.f  9.  num.it. 

REDDITIO  rationisdidturneccflariajVtquisdiciportit  debitor.  Regulares  Regni  Poloniz  immunes  i folutione  decimatum  cum 
velcrcditor,  dccif.{4.  num.i.  priuilegioApollolico  tenentur  non  obllante  priuilegiofoliiejc 

Redditio  rationis  lutelz  an  dicatur  refultare  ex  relatione  Perito*  Parochis  decimas  illorum  bonorum,  quz  antequam  ad  cos  per- 

rium,  qui  rationibus difpundis  conllituunt  Tutores  debitores  _ ueniiTentfoluebanturalaicis.  dedf.^.num.i.&i. 
incertaiiimma,  detifiiS. num.s.  ihKEGNO  Neapolitano  Fifcalia  adiudicantur  nullaprzcedcntc 

^ReDDITlONE  rationum  tutelz  liberatio  , religa  i parte  . exeeutione  dummodo  ad  inllantiam  creditoris  fint  Icquellrata , 

Qjjaliterlitinteiligenda,decif.<9.  num  y.  _ _ decir.^4.num.t8. 

Redditionem  rationis  petens  contra  cum,  qui  de  fadlo  admini-  _ R EI  NTEGRATIO. 

ilrauit  tenetur  probare  quantitatem  ad  illum  pcrucittain,  de-  Reiniegratio  conceditur  frzminis  ^ Statuto  Petullz  poR  monem 
cilitf.num.7.  matiorum»  dccif.i4tf.  num.t«. 

Redditiorationisfatis  cR  Procuratori»  quod  fada  fit  cumprin-  Reintegrationcsexcaiifa  fpolij,  quando  quisnon  poRltintenta- 
cipali,  decif.jei.num.i.  re»  dccif.7r.num.i. 

in  Redditione  rationis  ab  hztede  faciendz » debent  dettaliifolu-  Reinte^atiri » autmanutcntlo,  quando  nullo  modo  poRitprz- 
tionesfi^zcr^itoribus»  dcciLioi. num.ry.  tendi,  ibid.num.io. 

Redditus  habere  fuRicientes  pro  neceflittate  naturz  fuRteie  ad  Reintegraiio  quibus  iuRificatisconcedatur»  decif.  y.  num.5. 
exclufioncm»  auth.  przterca,  C.  vndevir , & vxor,  dccif.  Reintegrationon  impeditur  per  exceptiones  turbidas,  decif.4tf. 


i;S.  num.ir.  . . , . 

RedditusbonorumRabiliuminRota  folent  zRimart  ad  rationem 
quinque  procentenaiio , dccif. J<J.  num.rS. 

REDEMPTIO  bonorumfideicommilTr  inexecUfionr:m  praKcpti 
tellatotis  faila  cedit  commodo  fideicommiRarij , dccif.4£. 
num.iy.  Amplia»  vtibid.  „ . , -r 

REDIMIBILIS  cenfusde  fui  natura  cR  quandocumque  , decil. 
num.x. 

referens  non  probat  fi  non  exhibeatur  relatum,  deciT.jyi. 

num.itf.  , . , . 

Rcferensfinerelatonon  probat»fed relatum  attenditur, dec.y4.n-7. 
Referens  non  attenditur,  nifi  conRct  de  relato  , dccif.  17^. 

..  ....  • 
REFORMATIO  Pauli  Papz,  quoad  nullitatemcenfus  , in 

cafu  de  quo  hic  declaratur  ab  Vtbano  VIII.  decif.6«.  nu- 
mer.y.&C.  . 

dcREGALIBVS  Principisoflicia»  quz  funt  ea  alicui  conferendo 
vtitur  proprioiiire.decif.xoiS.num.S. 
de  Regalibus  Principis  officium  aliquod  dum  cR»  quando  dicatur 
vacabile , decif.iC.num.4. 

REGISTRVM  Datariz  non  probat  tempus  datz  fupplicarionis  , 
&quare,  dccif.31j.num.x7. 

REGRESSVS  promifliis  in  cafum  inexigibilitatis  datur  pro  con- 
currenti quantitate  » decifx87.  num.9. 

REGISTRATIO  gratiz  Pontificis  non  probatur  fafta  de  tempo- 
re, quo  fuit  fiipplicatio  adnotata,  decifx8i.num.i8. 

Q^iz  fupplicationes  non  fempet  folent  Ratim  adnotari » fed_  ali- 
quando poRquatuor,  vel  quinque  menfespoRquamin  regiRro 
iMrcto  regiRratz  fuerunt » ibid.num.  1 9. 

R E G V L A.  . 

REGVL£  reiiocatoriz  vnionum  fubiacet » vniofa£la  non  pro 
neceffitate  Eixlefiz»  (ed  pro  commodiori  fubRentationc  be- 
neficiorum, decif.yj.num.il. 

Regulz  nouz  Canceflariz  referuatio  cum  fit  fubfidiaria  cefTac 
quoties  beneficium  cx  alia  caufaeRreferuatum  » decif4y.  n.x9. 
Regulam  de  fubrogando  ad  excludendam»  quod  requiratur,  dc- 
cif «y.num.j?.  . . , . ^ 

Regula  teuocatoria  vnionum  non  intrat, quando  vnio  habuit  ene- 
5um  , detifjoy.num.7. 

Qjiod  procedit , fi  effeduatio  fuerit  ufta  a Procuratore  ha- 
bente mandatum  przfumptum  , ibid.num.  8. 
fub  Regula  reuocatotia  vnio,  ne  cadat  requiritur  non  folum  Ecclc- 
fiz  necefficas , fcd  quod  propm  tenuiutem  reddituum  non  re- 
periantur»  qui  velint  beneficia  acceptare,  decif  yx.num.  1. 
Regula  Canccllatiz  de  fubrogandis  an  in  verbis  excludat  futuram 
intrufionem » dccif  1 X4,  num.44. 

Regulz  de  Triennali , vt  fit  locus,  requiritur , quod  pofleffio  fit  pa- 
cifica, decif.xyy.num.i. 

fub  Regula  referuatoria  menfium  lufpatronatus  EcclefiaRicum  ca- 
dit» dccif  joy.num,  17. 

Regula  Cancellariz  dc  officio  Subcolledoris » quomodo  intelliga- 
tur»  decif  178.  num.ti.&fcqq. 

Regula  de  triennali  poffeirore  r^uirit  titulum  ad  minus  colora- 
tum» vtfaltun decennium,  ibid.num.  1 i.8e ix. 

Regulz  delure  quzfito  non  derogando » quando  non  fit  derogan- 
dum» decif  xo«.num.7. 

Regula  Cancellar.  de  fubro^ndis  » tantum  comprehendit  veram 
intrufionisfpedem » decif  1X4- num.  IO. 

Regulap.Cancellar.fpecialiter  excipit  beneficia  Sedi  ApoRolicz 
referuata»  dccif  io8.num.ix.&  13. 

Regula  teuocatoria  vnionum  non  compraehendit  illas»  quz  fue- 
runt efferum fortitz , decif xx4.  num.y. 

Recula  nona  Cancellariz  derogat  quibufeumque  priuilegijs»  de- 
cif Cy.  num.13. 

Regula  de  fubrogandis  » comprehendit  omnem  intrufionis  fpe- 
, ciem , decif  tx4,num.9. 

Regula  de  fubrog.andis,quam  intrufionem  requirat»  ibid.num. 


num.ix. 

Reintegratio,  quando  non  concedatur  contra  fingularem  fuccef- 
forem»  dccif.371.num.xo. 

RELATIO. 

Relatio  examinatorum  » quando  ad  vtrumqiie  eSc^lum  recipiat 
appellationem»  decifaii.  num.tf. 
per  Relationem  ad  aliam  feripturam  TcRamentum  fa&um  » ex 
quarefultat  plena  probatio cR  validum » decif.jtfx.  num.  i x.  13. 
ly.  & 1«. 

Maximequando  conRaret  fchedulam  illam  fuilTe  feriptam  manu 
ipfiufmct  Tellatotis » ibidem  num.  17. 

Relationem  Peritus  tenetur  reparatam  facere»  quando  aliasnon 
poRetliquidari,  fiCzllimari  valorrei»  decif 3x8.  num.xy.x9. 

Hc  jo. 

Relationi  exeeutorum  in  pertinentibus  ad  cotum  officium  creden- 
dum eR,  dedfxyy.  num.i. 

Relatio  Peritorum  illaeR  attendenda,  quz  eR  magis  rationabilis, 
& in  qua  omnes  concordant » decifj  «3  .num.x. 

Relatio  non  poteR  fieri  ad  praicedentia . quz  habent  propriam  , 
& fpecialem determinationem » decif  37X.  num.4. 

Relationem  Inllrumentum  habens  ad  aliud  Inflrumcmum»  non 
dicitur  illud  probatum , nifi  conRct  de  relato  » decif,i47. 
num.30. 

Relationi  Peritorum  concorditer  referentium  Rare  debemus»  de- 
cif.jty.  num.io. 

Relatum  non  debet  attendi  vbi  apparet  djfponentem  voluiffe  ali- 
ter determinare  in  referente»  quam  difpofuerat  in  relato,  de- 
df31y.num.t9. 

Relatum  non  debet  attendi  vbi  referens  fpecialem  determinatio- 
nem contineret,  ibid.  num.t8. 

Relatio  in  benefidjs  habenti  maiores  qualitates  conceditur  aduer- 
fiiseifdcm  cuentum  » & ab  examinatoribus  exclufum  , decif. 
tyx.  num.i. 

Relatio  fadi  ad  Ratutum  operatur  »ac  fi  omnia  in  eo  contenta  fuif- 
fentexpreffa,  decifiji.num.it. 

Relationes  Peritorum  fi  emanauerint  ad  inRantiam  alicuius , con- 
traiplum  valde przponderantur,  dedf 3«j.  num.4. 

Relatio  debet  fieri  ad  rem  magis  prindpalem,  dedfjyy.  n.4«. 
Relatio  operatur  indiuiduam  expreffionem  omnium  contento- 
ruminrelato»  dedf.i^x.num.io. 

Relationes  Peritorum  fi  fint  irrationabiles , & inanes  non  fune 
attcisdcndz , ibid.num.9.  & 1 1. 

Relatio  periti,  ^ qua  non  fuit  appelbtum » viterius  impugnari  non 
poteR»  decif 317. num.ii. 

Relatio  cRfaciciida  ad  didum  principale,  non  autem  ad  qualita- 
tem» decif.3yy.num.17. 

Relatio  fit  ad  proxima » dedf  1 1 8.  num.x. 

Relatio  fadeiidacR ad  ea»  quz  lidta  funt » decif  i^.num.  19. 
Relatiuum  declarat  orationem  antecedentem dccifjtf  o.num.y. 
Relationi  peritorum,  in  quem  panes  confenierunt  RandumeR  , 
dedf  47.  num.7. 

Relatum  non  poteR  continere  id,  quod  in  referente  erat  prorfus 
alienum  a cogitatu  contrahentium  , decif  300.  num.xo. 
RELAXATIO  fupponit vinculum » decif i8i.imm.y. 
per  Relaxationem executorialium  executiodicitur coepta»  dccif 
jy.  num.F. 

Relaxatio  bonorum  fupponit  poRelTionem  illorum » dedf  13. 
num. 3. 

Realitas  atque  iuRitia  cambiorum  fatis  iuRificititr  ex  litteris  ad 
nundinas rranfmiffis,  vulgb  , tiiltinna,,  dccif 

141.  num.t7. 

RELIGIO.. 

Religio  Hicrofoljrmitana  non  fuccedit  Equiti»  nifi  valide  profefib, 
dedf  ly.  num.x. 

Religio  Hierofolymitana  tenetur  feruaic  difpofitioncm  Concilij 
Ttidentini,  quoad  profeffionem » tbi^  num.x. 

Religionis  Hierolblymitanzpriuilegia  fupernon  folutione  ded- 
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Remiflbru  petita  poftcaufam  di£i  agitatam,  & iii  limine  expedi, 
tioms  ma  itiose,  & animo  protrahendi  petita  dicitur , ibidn.  j 4. 


marum  I non  impediunt  poflelTorimaniitcntionem  , quoufque 

benidifcutianiu^  decil.ioo.num.i.&io.  _ 

in  Religione  profefius  nunquam  cenictur  difpofitiue,  autcondi-  RemilTotia  denegatur  ex  capite impofnbilIatk’.di^ 
tionaTitet  vocatus,  ncc  faut  deSccre  conditionem  fi  fi^nc  filqs  , Remifforia  den«atur  ftante  irreleuantia  materi*,  ibidfnJ^i , 
quando  Tellator  noluit  Monallcrium  fuccedcrc  pofle , deciC  Remifforu  ad  i^edum  iuftificandi  contrarium  eius,  quod  conSie. 

i78,num.io.  tur  «nfeiptufis,  denegatur,  dcciT.jiS.num.7. 

Quod  procedit  , & fi  profellio  poft  obitum  fideicommittentis  Remifforia  non  conceditur  in  bcneficialibus,  nifi  contento  feowu 
cmanauetu  , ibid,num.ia.  j r • u 1 .1  ^ Pi^o^Rione  de  flando  vnic*  fentemi*,  dedi' 

Religio Hierololymitanain  tres  tantummodo  fpcaesEqultumcft  ii4.n^:t, 

diftiniia,8£qu*n3m  fint,  dccjLi  s.num_.4»  _ . ®®'''|i^®^l*l'uper eadem  materia  dencgatur,decinj44.num.8. 

Q^iacreditur  probatio  melior  fiifla,  quam  fieri  poflet , & ma^ 


fit  untummodbliib  qualitate  iilarum  trium  rpecicnim  fuit  a Pa- 


pa confirmata,  lbiJ.uum.j. 
o M.  ^ 

atur,  Tbid.num.i(, 


fit  etiam  a Magno  Ma^iflroipfa  dic  fufccpti  muneris  cum  Sacra, 
mento  approbat 


idonei  tefles  indudti,  ibid.num.p. 

Maxime  fi  concurrar  ^rf  natus  numeiusteflium  examinatorum, 
ibid.num.io. 


Religionis  Hierolblymitan*  oblati  gaudere  non  poflunt  exem.  RemiiTorianonconcediturtam  ex  capite  irreleuantiar . ouim  ex 
ptipncdecimarui^ecil.ioo.num.i8.  . vehementi fufpicionc caJumni*  , decii:j4.num.i.ae 2 

Religioni,  &MonafteripaMuiritut  quidquid  Religiofusquomo-  Remiflbria  non  conceditur  ad  probandum  per  tefles  id  auod 

dolibetcomparauic,  dccif.iij.nuiai. conflat perferipturas,  ibiinum.to.  ’ 

fi  e Religione  Monachus  reccirent.&dcindcinpdi  vult,  npuum  Remiflbria  petita  ad  probandam  interpretationem  4 Rota  repto- 
votum  emittere  deber,  nec  pnori  lam  cmiflb  ligatur , dccifij  4p.  batam,  non  efl  concedenda,  fed  in  dlfcuflionc  negocij  principa- 

num.7.  „ . , c II  1^,  k-  r --j  „ tl“?‘“*cxaminabinir,  dccif.irit.num.p. 

RcJigiomsBear*  Manxde  Extrella Monachi, an  fintexempu a dc.  Rcmiiroriaconceditut  ftante  releuantia materi*  Obreruantia  in- 
cimis,  firinquoca^,  dear.j4rnum.j.«t.&7.  rerpretanua  Statuti  Hicroiblymitani  cft materia releuans  pro 

Religio,  qu*  non  fit  4 Pontifice  creata , vel  approbata  non  valet  , obtinenda  remiflbria,  dccif.i.  num.x.  ^ 

decif.i^nuin.i.  1 n 1 r\  c \r  c ^®'”'®*'’“*^cau<aprophanaconcediturfinefumo,  quotiescon- 

..RELIGIOSV  S,  „ ‘^‘*"?Cfclcuanua  materi*  articulat»,  decifij*tf.num.s, 

a Rcligiofo  recipiens  pecunus  tenetur  eas  rcflituere  Monaftcrio  Remiflbnanonconcediturinbencfidalibusabroucfiimo  decifi 

vero  Domino,  decjl.iti.num.4.  ^ 

Religiolb  licentia  concefla  retinendi  bona  ad  vnumvfum,  non 
extenditur  ad  alium , & quare,  ibid.uum.  1 o. 

Keligiofuin  defunctum  Regulares  non  poflunt  poitareperciuita- 
tem,  dccif.^48.  num.jK. 

Rcligiofusnonpotefl  aliquid  emere  etiam  expecunijs,  quasipfc 
fibi  fubtraxitilicct  illas  potuiflet  honefle  confiimcre , deeilix  f 3 . 
num.8. 

ReligioCus  profcfliisin  patticulati  efl  incapax  domlnij , vel  poflefi’ 
fionis,  ibid.num.x 


num.3. 

Remifloria  denegatur  pro  articulo  decidendo  4 ludicc , ex  quo  fu- 
piaciurisamculum , decif.344.num.7. 

Remi^oria  etiam  in  prophanis  non  conceditur , quando  materia 
cflimprobabilis,decir.8i.num.x. 

Remifforia  non  concedi  tur,quando  materia  efl  calumniofa,ibid. 

Remifforia  quando  fit  deneganda , dedf.j  1 S.num.i. 

Remiflio  obligacionisde  laciendo  aliquem  accedere  refultans,  er 
receptione  frudluum  non  perimit  obligationem  adimplendi  4 
principio cootr^am , fed  quid  opcretur,ded£x8p.num.3. 


ReligioCus  non  potefl  contrahere  cenfum  viulitium  inpriiudi-  4 Remoriore  proximior  poteftexcludi.quandoagiturdcfuc^o. 


cium  Monallerij , & quare, ibid-num.j. 

R E M E D I V M. 

Remedio vtilisSaluiani bona,  quando  poflint  vocari  apoffeffo- 
tibut,  dccif.<^.num.i. 

Remedium  auih.rcsqu*,  C.vnde  vir,&  vxoreftodiofum,  exor- 
bitans, & contra  ius.  decifijS.  num.i. 

Remedium  Icg.fin.C.dc  /fidid.Diu.  Adr.Toll.  hxrcdiab  inteflato 
non  competit,  dccil.i^y.nuin.i. 

Et  quid  fi  tali  remedio  vius  ruent , quando  tamen  ex  hoc  non  rc- 
lultet  nullitas  proceffus , ibid.num.3. 

Remedium  authen.prxtcrca , C.  vnde  vir , & vxor,  habet  locum 
tam  in  vxore , quam  etiam  in  roiiitOAiecil'.  13  S.nuin.  1 . 

Remedium  uanfadionis  tollitur  per  exceptionem  doli,  decif.?. 
num.y. 


nccxTcflamento,  decir.ti8.  num.is. 

RENOVATIO. 

Renouotio  per  annos  «o.  non  petita  operatur  deuolutionem  ad  fa- 
iiorem concedentis,  dedf.istf.num.io. 

Renouado  empbyteufis  non  potefl  peu  4 proximioribus  primi 
acquirentis , quando  bona  emphyteotica  validb  tnmsiaa  penes 
tertios reperirentur,  decir.x30.num.1S. 

Renouado  emphyteufis  non  debetur  proximiori  primi  acquiren- 
tis, fed  proximiori  illius  in  quem  bona  emphyteotica  fueninc 
valide  translata , ibid.  num.i(t. 

Renoiiata  locatio  przfumitureodem  pretio,  & condicionibus  in 
antecedenti expreffis , decif.x.num.xi. 

Nili  contrarium  probetur , ibid.num.xx. 

Pnelenim  fi  bona  tanti  folita  fuerint  locati , ibid.num.x3. 


. ^ ^ ^ ^ ^ Rcnouatiodcuoluwenmhytcufis,  quando  denegatur  non  agitur 

Remifforia  in  CMem  caulabisconccdi  nondcbec,dcci(.3s9-num.>.  dc  tollendo  iurcquzlico  agnatis,  led  de  prxleruaodaiuriSilcitif- 

Remifforia  duplex  non  conceditur,  ncc  minus  fi  noui  producantur  queciuilisdifpofitionc,  decif.jry.num.t!?. 


arueuh,  ibid.num.x,  Rcnouationicxpiratzcmphytcufisderogatio,  uiftacaufaeffc po- 

Rcmifforia  noua  non  conceditur  publicato  proceffu.S:  poft  didici-  teft  .quando  I upremus  Princeps  alteri , quam  agnato  conc^ic 

ta tcftificaca , ibidem num.3.  ^ •.  ....  ^ -o 

Remifforia  eo  minus  bis  conceditur  fi  caufaeflet  matrimonialis 
ibid.nuin.4. 

Remifforia  petita  pofl  publicationem  proceffus  ad  euercenda  fun 
danicncadecifionisdiciturpedta,  ibid.num.io. 


RemifforiadcncMcureciam  u primum  examen  fuerit  nullum  vbi 
non  fuper  nulUtate , fed  fuper  irreleuantia  vis  confiflic , ibidem 
num.13. 

Remifforia,  vt  concedatur  fat  efl,  vt  probadones  verifimiliter  pof- 
fint  aliquo  modo  fuffragari,  dccil.i.  niim.j. 

Remifforia  denegatur  flanccfufpicionecalumnix,  ibid.num.C. 

Remillbtia  non  conceditur,  quando  probado  fieri  potefl  perferi- 
pturas.ibid.num.y. 

C^od  fallit.quandoccflibuspoffcc  fieri  magis  przcifa  probado  , 
iBid.num.io,  . ...  n . . 

Remifforiad.atavni  excollidgantibus  efl  communis  eaam  alteri 
ad  probandum,  decif.3X7.num.S. 

Remifforia  non  efl  deneganda  fub  prztextu  xquluocc  probadoni^ 
quiahocnon  inconceffione  remiffoti*,  fed  in  negotio  prind- 


proprer  benemerita , ibid.m1m.7r. 

Renoutionis  promifllo  facienda  folum  ad  effedum  &dlioris  pro- 
bationis diredi  domini),  dum  adhuc  diuat  generatio  non  ptx- 
iudicat,  dedf.KS.num.4. 

Renouado  cmphytheufim  prxfumitur  eiulUcm  nanirx,  8c  qualita- 
tis ficutconccffio,  decil.340.  num.iS. 

Fallitquando  renouado  fuit  concefla  non  ob  lineam  linitam , fed 
ob  caducitatem  incuriam  cum  tunc  dicatur  noua  imieflitura  non 
renouado,  ibid.num.iy. 

Renouado  hzredirads  verbis  ampliffimis  fadi  edam  emphytheu- 
fim comprehendit,  decif is^. num.19. 

Renouationis  emphytheufis  pad^m  &dum  cum  agnads , durante 
inueftitura , ante  conditionis  euentum  , ac  icm , nullum  ius 
conliderabiIetribuit,dedf3r7.num.y8. 
Renouandiconfuetudoextat  in  Statu  Vrbini,  dedf.33«.  n.a. 

Renouationem  ius  petendi  emphytheufis  non  cft  confidcrabile 
priufquam  generatio  extindafit,dcdf.i7.num.9. 

Renouado  emphytheufis  fada  non  citato  pofl^orc  eftipfo  iure 
nulla,  dedfiss.num.i^. 

Renouatio  locationis  non  potefl  fieri  ab  Ecdefia  fine  euidenti  vti- 


palielldifcudendum,  dMif.3iy.num.13.  uue c 

Remifforia  cft  excedenda  fuper  omnibu^  & fi  aliqu*  ex  materijx  Hute  infpedo  tempore,quo  ea  fic,decif.i7.num.  1 4. 

articulatis  poflint  per  faiptumptoban  , 1b1d.n11m.14.  Renouadonis  emphytbculis  &ita  eflzquitas  exorbitans  . decif 

Remifforia  fuper i)fdcmmatcri;sahasaniculatis  denegatur,  dc-  3r7.num.ss. 

cif.344.  num.S.  Rcnouatioemphytheufis  ex zquitate  debetur  proximiori,  deci/; 

Remiffonadcncgatur  fiiperraatcrijs,  qu»  per  feripturas  probari  x3o.num.5. 

pofliint,  ibid.num.i8.  .....  Renouadoncra  petendi  iuseft  quid  hxrcditariuimdecifttS.n.  8. 

Remiffotia  petita  m vlumis  audicntijs,  denegatur  ex  fufpicione  RENVNCIATI  o7 

caJumni»,  ibid.num.xo.  . . Renunciado  fadl»  a mulicrecum  debitis  folemnitaribus 4 Iure I 

Remifforia  Iccunda  denegatur  ex  irreleuantia  priorum  depolitio-  & 4 Statutis  reqiiifitis , dicendunicfl,  quodfit  valida,  decil* 

;ui»^ux  alterari  non  poflunt,  deaf.3 34.  num.i.  73.  num.S.  •*>  «wtu- 


con- 


R E Partis  XI.  Recentiorum.  R E 


contnRcnunciaciooemfadim  ^mulicrecum  debitis  folcmnita- 
cibus,  ibid.num.9.  _ _ • -r 

Renunciationoncnhituradincopiia,  & vitra expcc(u,dcciCio. 

num-io.  . 

RenundatioJurirpatroiucus aliud  It  fiat  noijiine proprio,  &aliud 

procuratorio  ^omine^deci^.»^^.  num.io.St  II. 

Renunciadoalutdcfl,  quod  fiat  perviam  cranlaAonis,  &aliud 
per  viam  Iblcmnisceflloms,  dcdl.7x.iium.4. 
Reounciatiofadaad  fauorem  familia;  ooioes  zqualiter  compiz- 
hendit,  dedf.iSj.  num.a.  _ 

Renuncianstranfinitcit  propria  iura  io  renundacanum  , decifito. 

num.^.  . 

RenunaatiopofleOionisiam  acquificznon  potell  fieriinprciudi- 
diofuccefibeuminoffido,  decir.jt.-num.^. 
Quiapofiiefliofuitipfi  ofiicio  nonoificiali  acquifita,  ibidji.ro. 
Renunciatum  fideicommifib  iion  eenletur  per  diuifionem  inter 
fideicommifiariosfecutam,  dedf.308. num_.ro. 

Qyodabfque  dubio  procedit , quando  in  diuifione  non  fuitdi- 
dum,quod  diuideiucs  volebant  vindicarelibettateoi bonorum , 
ibid.num.zr.  _ 

Renundacione probata , omniaiutacuanefeunt,  deaf.7a.num.i. 
Renundacio  fada medio iuramento  legibus,  Sc  flatutisloquenti- 
bus  de  poenis  conuentionalibus , an  teneat,  itaut  conuentio  poe- 
nalis in  totum  ezcqui  debeat,  dedr.170.0um.ij. 

Renundatio  fiante  Ixfione  enormiflimanoo  fub(linctur,fed  ab  ipfa 
renunciance potell  impugiuri,  decil.aj.num.io. 

Renundatio dicitur  captatoria,  quando  quis  inlbtuw  debet  ma- 
gis vnum,  quamaluim, contra  voluntatem  ipfius  inuituentis  , 
aliaslecus,  dedf.aj.  num.18. &l'cqq.  v 
Reounciationc  fafta  fauorc  certarum  perlbdarum , non  potell  h*- 
resgrauacusvnum  tantum  eligere  , dedfii8j.num.j. 
Renundatio  aprouifofadlarubcrroneo  emanata  prztextu nullius 
ellrotioris,  & momenti,  dedf.i  i4.num.4> 

Renutuuatio non  folumpiziudicatrcnuncianu,  dednsS£.num.8, 
Renunciatiodidrurfada  etiam  fauore  extraneorum  lifucrintad- 
iedaverba,  /Uhthndjim,  decif.adi.num._tf. 

Renuncianci  non  datur rcgrelTus  adiurarenunci3U,dedf.aaa.n.i8. 
Renuntians  pendente  iudicio  fuper  illius  validitate , non  prohibe- 
tur petere  exeeutionem  ibidem  promilTorum , dedi'.  1 49.  num.  j . 
REO  fatiscll reddere nubidas probacionesadoris,dedl'.a49.n.tf. 
Reo  quando  ius  fu  um  canonizari  non  petit , fuAcit  vincere  ex  non 
iure adoris,  dedf.74.num.i; 

REPETERE. 

Repetere  voluilTe  pecunias , quandoquis  non  przfumatur,  licet  in 
luislibrisfimiliaribus redpiencem  raipferit  debitorem , dcciC 
jir.num.to. 

Repetitio  indebiti  ad  hoc,  vt  ficti  pollit  non  attenditur,  anlol- 
uens  deberet , fcd  an  qui  icdpit  creditor  clfet, dedf.49.oum.40. 
Contrarium,  num.41. 

Dillin^e,  &concorda,  vtnum.4a.&4J,ibid. 

Repetitio  datur  foluendi  nomine  proprio  proprias  pecunias  quas 
non  ipfc,  fcd  alius  debeat,  ibid.num.4j. 

Repetitio  condicionum  in  contradibus  ,tunc  mulco  magisfieri  p<> 
tcll,  quando  non  tanefim  concurritidemitas,fed  etiam  maiori, 
cas rationis,  dedl)jr4.  num.49. 

Repetitio  non  potell  fieri,  dei;srcbus,quz  adhuc  in  elTenonluat 
pofica,  ibid.num,tfj. 

Repetitio  in  non  cxprelfis  non  datur,  ibid.num.tf4. 

Repetitio  debet  refeni  ad  id , quod  in  przccdcnti  immediati  ora- 
tioni exprcfsc  legitur,  ibid-n.tfr. 

Repetitio  conditionis,  & padi  teuctfiui  in  donatione  ad  exclufio. 

nem  extraneorum,  ibid.nuni.iij. 

Repetitio  contra  principalem  debitorem  fiddulTori  non  concedi- 
tur, nili  probetur  etfedualis  folutio , decif.  i7i.num-7. 

R E 1»  R it_S  £ N T A T I O. 
Reprzfentansdupiicempcrfonam,  fi  vno  nomine  contrahit,  non 
cenfetur  libi  prziudicare  quoad  aliud,  decif.117.num.17. 
Reprarfentatioin  emphynufi  EcclefialUca  fidapto  le,  filijs,  8c 
nepotibus  ex  communiori  lententia  non  admittitur , & quarte- 
cil.ijo.num.j.4.  & 

inKEPETENDO  pecunias,  fiueiudidaliter,  fiueexctaiudidali- 
ter  ex  taciturnitate,  inducitur  ptzlumpdo  donationis  illarum, 
decif.jit.num.il. 

REPVGNANTIA,  & incompatibilitas  omnino  vitanda,  decif. 
itj.num.io. 

REPVDIATIO. 

Repudiatio,  quz  non  habuit  eiledum,  remanfitinndlis,  &pro< 
inde  non  potell  did  confumpta , detm.197.num.  1 1 . 

Repu  Jiau  portione  ab  hzrede , ea  accrefeit  legatario  re , 8e  verbis 
coniundo,  ibid.num.1, 

RES. 

pto  Rciudicacacx  quibus  circumHantijs,  Rota  refpondeat,  de> 
df.i87.num.i. 

fupcrRcbusfideicommiincenrus potell  imponi  adeuitandas  vfu- 
tas,  decif.iitf.num.8. 

Rem  legatam  legatarius  non  potell  confequi , quando  credito- 
res Tellatotisjcx  alijs  bonis  ladsfieti  non  valeant,dcci£i  j8.n.i  J. 


Remcolocuis,  qui  ipoflidebat  nomine  ipfius  Domini , fi  pct  credi- 
torem dida  res  fuerit  a Domini  ablau,  & alteri  vendita,  cu- 
ius nomine_po/fidere  dicendum  fit,  decif  joo.-num. 18. 

de  Rebusad  hdem  Ipcdancibus  dilputationes  materiales  , exer- 
citationis iogenijgcatiadcrids  permillz  funt,  dedf.i 84.n.8. 

Resiudicata  rcgulariterextinguic  licem,  & Iwt  przllimere , quod 
appellanseam  habuerit proderelida , decif.it  j.  num.tf. 

fuper  Re  feudaliceatiisimpqficus,&fupcrre  allo^i  fulUnetur 
(diem  fiipcr  aJ  lodialj,  dcdC4  .num.  8. 

Res  litigiola  fauore  docis,  vel  dandz,velrelHnicndzpoeellalie- 
naii,  fallit,quandoadliiotalia  bona,  dedf.i8i.num.j.4.  ij. 
& 14. 

Fallit  recundb,quaodo  agitur  de  bonis  eius , qui  dotare  non  teno- 
bacur,  ibid.num.t. 

Contra, num.tf. 9,  Sc  feqq.  ibid. 

Rerum  Ecclefizinuenurium , dedeferiptiones , quando  edamzd- 
mittanuit  comia  tenium  , dedC3itf.num.4. 

Rem  iudicaum  feotcnriz  xres, vc  inducant  cocz  debent  validz , Se 
iullz,ac conformes eire,dedCit7-num  1.  & j. 

Resiudicata  facit  rem  daramindnbautam,  dcraanilcllam,  dedC 
j47.num.11. 

Rn  judicata  probatur  ex  femenda  exeeutioni  mandata  iunda 
illiusaoquielcentia,  dedC7j.num.1tf. 

ResEtplefiallica  non  potcllconccdi  fine  caula,  & folemnitadbus  > 
decif.j4o.num.it. 

Resiudicauin  Rota  non  attenditur,  vbi  amplia  fornus  procedere, 
fi  confiat  de  bono  iure  fuccumbemb , decif.  191.  num.  1 1. 

ResEcclefiz  non pofiuncdeiienire  ad  manus  monuas,  necedam 
per  viam  infiimdonis , dedf. J40.  num. j o. 

Res  licipiofa  non  potell  alienari , decif.  i8i.  num.  t. 

Res  vniucrlaiis  venditio,  quando  capiatur  pro  vnica  venditione  , 
vel  pto  pluribus  rebus  dillindi,  & reparate  vendids,  decif.  j 18. 
num.4.&  feqq. 

RdiudicatzadinfiarobligadoCameralis  habet  exeeutionem  pa- 
ratam, dedf.MiJium.1. 

Rd  dominium apudquemell,  ipfedeeare  potell difponcrc,de- 
dCiotf.num.1. 

Resincer alios  adatetdononprziudicat,  dedC1t7.num.1j. 

ex  Re  hypochecata  alienata  pretium  redadum , non  cenictur  hy- 
pothecatum,  dedf.jta.  num.ii. 

io  Rem  iudicaam  fencentia  tranfic , dum  non  prorogamur  fatalia , 
decir.i87,mim.i. 

aduerfuiRem  indicatam,  quando  detur  rellitudoin  integram  , 
ibid.  num.40. 

aduetfus  Rem  iudicatam  refiitudo  in  integrum  non  datur,  nifi  con- 
cludens iniufiidz,&lzlionis  probatio concurtcrcc,  dedf.iyj. 
num.ij. 

Rem  iudicaum  vidor  habens  pro  le , fi  patiatur  ct»no(ci  de  me- 
ndscaurz,ccnleturrcnunciarc  rei  iudicatz  ,deci(Ti  t7>  n.t.&  tf. 

Rein  emens  Idencer  oneri  obnoxiam , iusfolum  vendicotisemifib 
didtut,  dedCj1j.num.11. 

Adde,  quod  in  tali  cafu  emens,  non  potell  agere  de  cuidione, 
ibid.num.1 1. 

Rcsiudicau  impedit  quamcnmque  retrotradionem , & excludit 
quamcumque  temporisconiundiqnem , dedf.9.  num.9. 

Res  empta  ex  pecunia  retrada  afideicommtfii  bonis  cxTcfiatoris 
iulla  cadit  lub  fiddcommilTo  tamquam  fubrogaia,dedrjo8.n.7. 

.Rd  vendiez  dominium  non  cransfmur  in  cmpcoicm  nifi  foluco 
pietio,  velhabitadeeofide, dedf.jtt.num.il. 

Et  idem  ell  conllitutum  in  contradu  Jocationis , ibid. 

Res  mea,  mihi  fine  fado  meo  aufenut , deciCj  tf  i.num.  117. 

Rei  fubfiamianonmuucurpervfum,  aut  modum  loquendi , de- 
dCioi.num.il. 

Rem  alTerens  talem  illam  probare  debet , decif.49.  num.  10. 

Remineollatudoco,&gndu,inquoantearcsilla  teperiebatui  , 
rellitutio  in  prifiinum  reponit , deciCi  t tf.  num.t. 

Rei  fideicommifiariz  identitas  probatur  ex  polTclIione  adepta 
illius  rei  unquam  fiddcommllfariz , decif.  J79.  num.i. 

R E S C R I P T V M. 

Refciiptumrefiringituradlimitespeticionis,  decif.irtf.num.S. 

Referiptum  emanatum  i Signatura  lullitiz  non  potell  intelligi  nifi 
deiure,  dedCjtj.num.11. 

in  Referiptis  derogaiorijs  Prindpes  ezprefsc  derogationem  facete 
folent,  dedf.jj8.num.ji. 

Referiptum  rellringitur  ad  limites  caufz  ob  quamemanauit,  de- 
df.i7tf.  num.9. 

RESERVATI  O. 

inReferuatione  penfionis  fimulatio  jndudtur  exconcextualinte 
mandatorum  hinc  in^ad  confentiendum  coram  eodemNou- 
rio,detefiibus,  dedf.ii.num.ii.&i4. 
Fallit^uandocontcxtualitas  mandati  fundau  dlindiuerfacau- 
fa,  ibid.num.i^. 

Referuatiodomiraj  tribuit  ius  auocandi  rem  ii  quocumque  tertio 
poflTelTore  etiam  per  viam  airqciationis,decif.i7i.  n.i.«  J. 

Fortius  fi  fuerit  addita  faculns  ingrediendi  poflellioiiem  propria 
audorica:e,in cafum  non  faiisl^tionisintegri  praedij  operatur» 
vt  pollit  exeeutiui  procedi,  ibid. 

Edam 
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Silimrivpriiiu^onux  coniri  lingulaitni  flacotOarcin,  ibuL 
TUlTn.l* 

Atnpiu  etiam  a<l  fauorem  caufam  habentium  ab  ilio , qui  ita  do* 
minium  rcleruauit,  ibid.num.4. 

Quod  procedit  j&n  pretium  fuent  inparte  loiutumt  dumadeit 
cUttlulit  ibid.num.3. 

KcfenJita  penfio , quando  ^it  cum  claufula » dumwmj» 
ttm  txitdMt , non  poteft  Peniioiunus agere  nili  prius difiam 
clauTulamverificauctUj  decilia^S» 

Amplia , vt  num.  f. 

Kcfeniationi  penlionii  confenfus  prslHtus  i Titulari  imelltguur 
riib  eadem  condi  tione  qua  gratia  concella  fuit » ibid.num.<(. 

Refgruatiop^oni^,claufula,rf»mw«di  rMmm$m/«tm/mmpr»etmrf. 

•«ri#,  illa  non  veriiicau, corruit,  decir.1S7.no1n.to. 
Kereniaciones  plures  vbi  concurrunt  (i  ex  aliquo  impedimento  Pa- 
pa conlene  non  valeat,  fit  locus  regulir  mentium,  decif.  t . 
cumRefeniationeiurirpatronatiu  vniofadacquc  aConcilio,ac 
imsCaoonibusrcpniturprohibita,  dedf.^jt.num.». 
Rereruatioiurtumdequibusinteliigitut,  decil.in.n.9. 

KcTcruaiio  regulat  non«  Cancellati»  cum  fit  (ubfidtaria  celTat 
qMties  beneficium  ex  aliacaufaefi  tereruaium»  deciLi^f.  n.t^. 
Rereniationemlisnoninducit, &quatenus,  ibid.aum.ta 
Referuatio  per  obitum  Subcollcei oris,  qui  officium  eiercuit  > nul- 
lam recipit  dubicuiem , decif.  1 7 S«  num.t. 

Kefcruacionis  ApoffoUcz  iuflificario prcd>atur  ex  rdignatione fa- 
Aainmanibus SanAiffimi,  decii.lo.num.;. 

Reieruata ponfiofempecceiileturad  vitam  uandxiarij,dear.s47* 
num.it.  , „ A 

Rcleruado  probatur  fi  pofftdens  beneficium  enc  SubcolIcCior , 
decir.i7S.mim.j. 

Referuatio  dominijdonec  pretium  foIuatur,expirat  pretio  foluto , 
dccif.i4i-num.xa.  ^ ...  . . 

Referuatio  vi  habeat  locum  probandum  eft  verfan  in  cafureietua- 
tionis,  dedfifa.num.7*  . , . , 

Rdetuaiioiuriumincrcationecenruscrcaacxaltcrocefttu  , quui 

operetur,  decir.i43-num.tt.&  14- 
ReferuarinonDotcllius,  quodnonextat,  dccif.j^o.nom.j7. 
Reieniatio  iurium  anterioriiatis  cenfus  fi  cenlusell  eirin^tus  ope- 
ratur quoad  fonem,  &fru^usdecutfosaatc  euindtionem , de- 
cif.tf.num.ji.&ji. 

RESIDENTIAM  non requint onus Mifiam celebrandi,  quodpo- 
ttil  expleri  per  alium , dccif  loi.num.  14* 
RESIGNATI  O. 

Kefignans beneficium , quandoper  primam  refignadooem  abdica- 
ueritafeomneius,  fipoftea  refignado  ob  non  fa^am  publka- 
donemnonfubfiliac,  anMaitdemibrefigiure,decir.fii.n.iK. 
Refignado  vbi  fuit  iusquzmuni,  illudque  abdicatum  arefignan- 
ce , fi  deinde  ius  Refignatarij  reibluitur,  non  reuolat  ad  tefignan- 
tem,  ibid.num.17.  _ , .. 

Refignands titulus,  quando  non  dicaciir  neceflarius , deaf.gf  .n.  t. 
ex  Refignadone  fa^a  in  manibus  Pap»  refultat  probatio  vacatio- 
nis apud  Sedem,  dedCiaj.  Dum.r. 

Refignatio  , quznon  habuit  effeAumruum  ebibam  eipreflio- 
nem  valotisnon  abdicar  ius  a Rcfigname , dedf.iii.num.8. 
Idem  dic  de  refignadoneob  condiciones,  8epa£tanoDreruata  , 
tlud.num.:^.  ..  . . ^ ^ , 

Idem  pariter  de  refignatione  nulla  ex  defe^  c6fen(us,  tbid.  n.  la 
KefignationeadmUIa,fiinrerimcondagac  renantem  decedere  , 
beneficium  non  vacat  per  eius  obitum,  ibid.n.ij. 

Sed  fi  refignado  non  fuit  publicata,  beneficium  vacat  ob  omiiTam 
publicat ionem,  non  autem  per  obicum  refignands,  ilddJi.1 4. 
Refignado  benefici)  efficitur  refolubilb  q^tenus  publicatio  ntra 
fequatur,  ied  prouifiointerim  non  dici  poteficoodidonalis  , 
ibidn.it. 

Refignado  benefici)  lunrpartonaeus  admiOa  cum  claufula  acce- 
dite confenfu  Patroni,  oifi  ille  probetur , refignatio  non  valet, 
decif.io7.num.f . . 

Refignado  cum  annua  penfione  , cumpiao  illam  extmgoendi  m 
totannads,  quando fedargulnonpoiricdedefe^ii confenfus  , 
fi  non  fuit  impetrau  faculusextindionis , declf.3  i^.num.  1 1. 
Refignado  ii  Papa  admiila , & efferum  fortiu  abdicatius  ^refi- 
imante, illudque  transfert  in  Refignatarium,  decif.311.mtm.il. 
Renans  in  fauorem  alktttus,  refignatione  admifia  habetur  pro 
mortuo,  ibid.num.11.  ^ ^ ^ . 

R^gnado  benefidj  ad  fauorem  alterius  10  cuius  manibus  fieri  non 
decif.i77.num.U. 

Re^naiio  benefidj  In  manibus  Papae  non  abdicat  omne  ms  , 
omnenMuepofrefTwoem^  refignante,  decir.3ip,num.p. 
Refignatio  benefici)  fada  ab  eo,  femenuam  fuerat  illo  pn- 

uatus  nocet  refienanti,  quamutsfadafucrit  abfque  Ucentiafu- 
periofts  , deciKi77>  num.to. 

Refignado  beneficii  ludfpatronatus  faAaa  bcncficiaco  finecon- 
firnfup«troni,quidoperetur,decif.ao7.num.8. 

$n  Refignatione  beneJkij  Patroni  contempus  , quando  dati  de 
jIle»nonvaleac,  ibid.num.7. fieia 
R^ijgnationii  benefici)  liter»  non  foleoe  per  Cancellariam  expedi- 
noo  iufUiicato  rriuscoorcofu  rcfignancis , dccif  j 'n*!* 


Refignatio  beneficii,  qnx  non  fuit  fonita  efferum,  non  abdica* 
uitiusiRcfignance,  &ouare,  decif.3si.num.j.&req. 
tn  Refignatione . qu»  fic  ad  fauorem  cett»  p^oe»  non  abdicanir 
ius,  neque  polleirio  k refigante , nifi  beneficium  petfedi  aequi- 
ntur rngnatio , &quare,  ibid.nom.4. 

Et  donec  refignado  pteni , & perfecte  iusacquirator  , pofTeffio 
remanet  in pendendpenn  refignantem  Intelligeprsdifbpr^ 
cedere,  ibid.num.f.& 

Rcfignmum  beneficium  tamquam  vacans  poecR  Impetrari,  dedC 
jiv.num.xe. 

inRefignadone  benefiet)  metus  prorfai  excludttor  ex  pietate  Or- 
dinari) coram  quo  fuit  fida  refignatio  • decif.177.oum.17. 
Regnadocx  caula  pemutmionis  non  tollit  patronatus  gendlirij 
obferuantiam,  decif.iii.  nnm.t4. 

Refignatio  fubfifiit,  quamuis  padbm  exdnguendi  annuam  penfio- 
nem  in  cor  annatis  in  fupplicacione  expt^um  fuerit  k Papa  re- 
iedum,  dedf.313.num.5y 

Refignatio  benefici)  non  abdicat  ius  k refignante,  quando  fada  finc 
coram  non  habente  ad  id  poteifatem,  dedr177.num.17. 
Refignatio  benefici)  probatur  ex  acceftatione  PondfidsemUlain 
litterisApofioIids,  dedr.3i7.n.t. 

Refignatum  officium  , quando  fuit  omnia  euinercum,  dedn7i* 
num.p. 

io  Refig^done  beneficii  fimonia  quando  per  approbationem  Or- 
dinati) dicaturexclufa,  dedf  177^1010.18. 

Refignans  an  poffic  i refignatione  recedere  pofteonfeofum  przfii- 
tum  in  parua  data , dedf.311.num.1e. 

Refignansbenefidum,cx  quo  probetur,  quod  Hlud  pofiidebat , de- 
di.So.num.r. 

Rd^atano  benefidj  ex  quibus  ptobaus,  eR  danda  unmlfCo  t 
ibid.  num.^. 

RESOLVTVS  ceofusdidnir  eo  ipfo , quod  Dominam  cen- 
fusftetedt  , quominusfbftemredperet,dedr.3o7.nnm.i4. 
RESTRICTIONI  in fiddeommiflis,  quandononfic  locus,  de- 
dfa34*num.8. 

RESTITVTIO. 

RefHtuerepoft  mortem  hxresgrauatus  vm  exfamilia  teftaiods 
per  eam  eligendo,  dedCt  i7.num.8. 

Pocefi  eledionem,  feu  nominadonem  ante  mortem  fadam  reuo- 
care,  ibld.num.io. 

RefUtudo  docis  competens  in  bonis  fideicommiffi  vig.auth.  res 
qu»  C.  comm.  de  Ie&  ped  porefi  tam  ab  ipla  muliere , quam  ab 
eius  heredibus,  de^4anum.xo.  &cii. 
in  RefUiudone  fiddcommiifi  przkgata  quando  veniant,  decU! 
III.  num.4. 

RelUtuere  Tutor  non  tenetur  id  , quod  ad  eius  manusnonperuc- 
nit,  nec  minus  aliquam  rationem  de  eo  reddere,  dedf  iT8.n.i. 
Amplia  etiamfiinterdebttorem,  & pupillum  cmanaiTee  tranfa- 
dlo,vel  nouatto, qu»  poffmodum  non  habuit  efiikhim,  IM.a  s. 
Refbtudo  in  integrum  aduerfus  rem  iudicatam  non  dacur,oifi  con- 
cludens iniuffiti»,&c  Izfionis  probatio  cbcutreret,  dec  1 (3.0.13. 
RelUtuuo  in  integrum  ccilamela^ne  non  datur,  licetabEccle- 
^ , vel  minore  petatur , <iedf3ig.num.i. 

Refiicutio  in  Int^um  non  datur  vbi  non  conflat  de  grauamine,  & 
Irfione,  decU.ij3Jium.i. 

Refhtuere  obligatas  prioribus,  &podoribus,  non  tenetur  reffi- 
ruerenifi  probata vcraquequalitaieptioritatis,&  podoiitacb, 
decif.i  17. num.4.  ..  ..,,,*  , ./• 

KeffitUDo  in  integrum  non  conceditur  mioon  fine  Izfione,  decil. 
337.num.4r. 

Rd&udoinintc^rum  non  daturfine  Izfione,  qu»  cclTatlanse 
valiiUtate,  &iulBdarenceotur,  decir.i7'^num.ia  ^ 

Refticudo  in  integrum  denegatur  ceflante  Izffone , oiodr.i  p4>  n .t . 
Rellttutioinprildnum  reponit  rem  ineo  flani»loco,&gr^u,  tn 
quoantearesillarepericbatur,  decir.ir4.num.f. 

Amplia , vc  omnia  iuraqu»  per  antea  competebant,  pollmodam 
quoque  perdoeant,  il^oum.g. 

ReUitudoni  in  intutum  non  cfl  locus , quando  condar  de  validi. 

ute»  &iuditia  lententi»  , decif.  187^1010.39. 
RedUuerefruftusab  eo  defaipcos  Tutor  tenetur  tantummodo  » 
nifi  doceatur  maiorem  quinckacem  percepifie,  decif.  1 r 8.  n.7.  ^ 
Reditudonis  dont  caufa  forori  ad  fixundai  oupdasconuofancts 
Hiduir  fijAciensad  obligationem  minoris,  decif. xr  xmuni.r. 
RefUcuendisfhkhts  font  nonfolumi  die  mote  Uris,  fedaDipf^ 
dieoccupadonis,quando  declaratur  citulum  inioflum  ,dcdf.s* 
num.io.&ti. 

Reftirodoin  integrum  deneptur  heredi  contrauenientipromii- 
fionifadt»  adindo,  cui  alteri  fuit  ius  qitefitum , du!f.37i. 
num.4s. 

Qyod  verum  intclligasficontraueniat  agendo,  nam  fi  fc  defen- 
dendo ignoranter  fecerit  non  ed  ei  densanda  reditudo  in  inte- 
grum, dedf.37t.num.4^. 

Rellitutio  In  integrum  den^tur  etiam  priuilegiatis,  quando  non 
condat  de  lefione , dedf.3  r^num.  1 . 

Reditudo  in  integnim  aduerlus  omidas  probationes  ouilieri  non 
ctMK^tutfinecaBfaecognidoiic,  & magna  diligentia  propter 
dmoremiofi^rnuiionis,  decif 34.ou1n.t3. 
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RESTRICTIO  facienda eft ad  perfoMsfpccificaas  > dcdCiSr. 


num.X9«  ^ ... 

RESTRINGESDVM  flatutum  dilponens  contra  ios  commuoe 
venit*  decir.2i:9>ntiin.jt. 

RETENTIO. 

Retentio  non  conceditur  pro  credito  illiquido  » dedCup. 
num.to. 

Et  quando  poflenio  fuit  attentata » ibid.num.it. 

Etq^ndoreselidiiitdbilist  & pocell  omnibus  iua habentibus 
fati&berii  lbid.num.i».  ^ ^ 

Retentio  ea  catifa  non  xque  priuileeiata  non  admimrar  vbi  onv 
pliamcaufaanenutocumvitio  iubiacente  » dedr.j78.o.it. 

Retentio  non  datur  pro  vfura  aJteriusconcradbis»  fcd  eiuTdeni 
cujui ratione faitalftgnacum pignus,  dMinjSr.num.ij. 
in RetemionbinaKXU multum operaturioteocio  partium»  ibid. 

Dum.i4.&rf* 

Retentio  rei  polleflz  datur  pouefloriDro  fuocredito  , quamuis 
non  doceat»  quod  lupctdi^U  re  habeat  pignus»  velhypotbe* 
cam,  decif.i7i.num.4.  , , 

Rctenrioprorummatlebhanonadtninuur  inPpolto»  przteRim 
iudiciali,  & quare»  deciEjo.  num.M. 

RetentiomsofwtuerioonpootUvaor,  quz  integram  dotem  non  d Rou 
foliiit;  decir.4o.i^m.c.  fiC^d 

Retentionem  mboius  EdcicommilTanjs  prodote  prztcndcns,  de- 
bet piobaie»  vel  quod  non  adEnc  bona  Ubera»  vel  quod  illa 
nont'u£ciant»  decirxS7*nutn.7. 

Rerentio  datur prodebUoantenoti  dottt , dcciCi  47.  num.sj. 

Retentio  conc^  non  poteii  ex  caufa  ^radtionum , quxme- 
dtaotibusaUenaaioniMurcJdufUuiiUiquidx,  dedCiai.  n.s. 

Retentio  non  datur  aduerruscteditocem  anteriorem,  dccir.ir7« 
num.14* 

Retinere  poddTor  non  p<Keft  rem  procolIeAis,  quas  aducrfaiius 
ioluidct.lirqnpoCredilTet»  dccir.a.num.jS. 

Dummodo  iplepoirclTor  virtute  alicuius  priuile^jeat  non  (ol- 
uit, ibid. 

RH  I KOCHSSIO  promiiralncaTuminexipbiluatis»  eaprobaia 
vtiqucietuaiidebet,  dedf.af7.num.i. 

KkTROTRATIO- 

Retrotraflionedominij  non  admittitur  Oomini  duolnlblidum 
vnoeodcmquetemporcedenonpolTant,  decir.jjo.num.sS. 

Rcrrocrattio  tertio  m^o  tempore  ius  acquirenti  non  praiudicac, 

* (kcil.jos.ntun.7. 

REmoVENUlTiO  cenfus e0adhlSoecdfariu5»nooToluma- 
rius,  decHis^9.num.ir. 

REVHRENTIALIS  netus  Burrimonium  non  annuUac»  dedE 
jj4.  num.f. 

RBVIVISCLRE  cenfusnon  potef> inter  per(b«usminftrumcr>- 
tonounomiiutas,  doc  habentes  caufam  i primo  impoAtoce  » 
fedopuseil nouaaeatioi>eex integro,  decif. 307.047» 
REVOCATIO. 

Reuocatio  Attentatorum  eo  magis  admicutur  ad  coerceadam 
actentatiuam licenciam » & temericateoi » decil*.fa4)um.i j* 

Reuocatio  Attentatorum  non  impeditur  ob  bonum  ius  attenta' 
tii»  quando  eiltucbidum,  dear.al4.nutn.10. 
pro  Reuocaiioae  Atteiuatonmi  tranfportatio  Pola  illo- 

rum aiiocumqux  atremata  concludunt , dMiCy^.  num.  1 j. 
ReuocatioinductaobeauTam  non  (oquueam,  Peu  pada  non  fer-  CAcerdos»  qui 


R O G 1 T V S. 

RowsNourij»  quando  apparet  Peripras  a tergo  Pebedubt  Te* 
iU|oris,  nonagiturampliusdefimplicifcriptarapnuau»  Ped 
d^drumento publico»  deciCjf».  nunut;. 

RogibsNourij  etiam  ablt^uc  illius  Publ^pdone  fidem  fadt  > 
dui^odo  inter  alias  Puipturas  authenticas  repertus  fuerit  » 
deaP.s7t.num.S. 

Et  ptobat  nedum  cooEgnadonem  TeAametui,  (ed  etiam  tlHns 
ide^acem»  ibidjium.9. 

Amnia»  quando  bona  fama  Notant  concuneiet»  lbid.ii.it. 

^ ROTA. 

Rota  mditor  non  poteft  definire  caulas  fine  voco  alloruinCoa* 
diumrium , fi  panes  exprefii  coo  confeoPerint»  dedf.jir. 


. vtnum.(eqq. 

luPafi  pendat)  & alibi  fantur  Pencenda»edactentau» 
sj.num.ia. 

non  procedit»  quando diuerPx  PunteauPx,  ibld.o.sj. 
afionesfunc  atccMendx  ineo»  quod  principaliter  fir« 
autem  in  eo » quod  peiEuKwd » & materia  ooa 


I de- 


latum prafumptum  admlmoir  etiam  fiante  proto- 
‘ num.1. 

inducunt  pcxCumpcioncm  bom  iurisj  de- 
.T* 

»0»  fiueiu(la»fiue  iniufia  emenda  ed,  deciP.ija- 


taenundanc»  deaCi^<(.nuin.jfi. 
afiones  quando  non  lubfiituoc  iblenc  reformari 
ciC>4.juim.y.^ 

Rotxarbvtum  intrat  loco  arbitrij  Beneficutorum  przfentan- 
tium»  «andopraPenutiodl  attentata»  &cau(aappcUationb 
pendet  IdeciPxjsnum.i  r. 

iDRotaejnuciucanpcocedipofllt,<piando  canfafiiicperappel- 
lationet^ommida»  cum  facultatibus  AC.dccir.isj.a.i. 
deHotxor^^diltgenttarfadlxinlibrisCanceUaria;»  decif.irS. 

nuRcij 
in  Rotam; 

datione » 

Rotales 
ciPsr 
Rotalis  ini 
num.4. 

Ethocfiuci  bibulo  fuerit  prxfantata  Pani»  fiueludid,  ibid. 
Rotalis  inhib  UmU  iulUiia  bene  iuilificaiur  exdocifionibusde- 
rnpecemai  idi»  ibid.num.r. 

Rotalium  inh  sitionum  cognitio  » fau  moderatio  adquemPpe- 
dat,  deo  s>s.  oum.^ 

Roulisinbib  ioniscogoiciorpedat»  vel  ad  Signaturam»  velad 
Rotam,  ib  {.Dum.f. 

Rotalisinnibi  onis  teiumciatio » vt  per  partem  fiac»  quidrequs- 
ratur,  ibid 

Rota  folct,  vTpared,  teuerenteriedpetc  tePponfiones S.C00- 
gregatiemts  EmlnentUT.  D.  CatdiiulUim  IntcrptetumS.  Coo- 
cU»  Tridanaiu,decif.9y.  num.1  j.At  14. 

RVBRICA  deUminatiuc  contdro  concepta,  non  attenditur  > 
Peduigtum  iUelintc^loquens,  decir.xai4iuiD.tf. 
Rubiicabeifadekarac»  fitextenditiugnuD»  declf.a70mum.11. 

S 

A C E R D O .S. 
eadem  Ecclefia  curam  animaram  exercuit  io 


ruocatmiixiuccaoocaiiiam  non  loquucain,  leupacianoni^— 

uata  ad  harredes  tranfit ad  indar  poenxconuemiooalis»  deciP  O concurlu  prxkrendused»  decinaiani^.si. 

Sacerdotes  in  bolataUdeputati  ad  adminidradonem  Saaamen- 
toium  habentulproParodus»  dcciir.j4t.  num.1. 

Saceidos,  qid  fa<^r  in  concurPu  faiic  approbacuscenfaturdi- 


jat.num  je. 

Reuocatio  Attematontm  habet  vina  retioeodxpodefiienis»  de- 
cil*.xn*num.j. 

Reisocatioflt  Attenutorum  (aopnedlocus»  quamuis parsex. 
prds^,  vel  tacite  renuncialTetydeinde  appellationi » dMiP.aia. 
num.^ 

Reuocationi  Anentatorum»  quando  numquam  efletlocus»  de- 
ctPijx.nuputr. 

de Reuocaodis  Attentatis,  fi  agaw»  adaillafunc  trinPponan- 
da, qux  deleruiunt  pro  iudifiationeattematcuum » <kciJ'.a4tf. 
num.  1 4. 


gniotillo, 
Sacerdos  famp^ ^ 


r aliquando  reprobatus,  drctllaio.  n.j. 
farturiocolladooe  benefidj  Curati»  decif. 

ai^oum.4.  \ 

Amplia»  vtnum.K 
Sacerdos  pauper  in  p 
Inteliige , vc  numlcq. 

Sacerdosexteris  iniligniutePaeerdotalinon  conditum  femper. 
pexfanur»  decir.Lj.n.4- 


ic^prxUdenem  obtinet»  ibkLii.d. 


Reuocatio  attentatorum  ez  efficio  ludkis  cuius  nutedas  fiiic  Sardos»  qui xtai^&Sacerdodoed antiquior»  & curamani- 
comcniptaomupiani , impeditur»  dcciCi  ja4Mus.io.  marumalUsexcfwtioconcuduounalijs  » prxfatcndiucd» 

R E V S.  dedP.xio.num»i.T  , • r • 

ReorulBcitvioccTepernoniasaflorist  deciP.t4S.num.r.  Maxime  in  concurfilciim  eo  » qui  in  examine  prima  vicetu^ 

Reusconuenruslt^os  dios  familiares»  & pctuaeoiaoo  tenetur  reprobMus  » quamuis  deuidi  approbationem  reportauait  » 
exMbete»  dcdr.s37.num.4-  ibidjiunva.  ^ _r  -j 

Reus  in  fua  exceptione  dicitur  A^bor»  tllamque  probare  tcnetuc»  SacetdosdoCtoratuskureadecoratus»  in  concusfu  pexfamde- 
deciPxtfo.num.S.  betUli»  qui  ea  dintaie  caret»  ilMd.num.v9. 

ReusvinccrepocedpernonlusaAodi»  dedf.1l7.num.Ttf.  Sacerdosoriginariui^locobeneficiidebctincoocutracttmalijs 

d Reo  probationes  fi  fuerunt  oUduatx»  fau  dubix  sedditx  non 


relcxunt»  deciP49.num.i9. 

Ettuncadori  incumbit  onus  probandi  Pummam  PolutamfiiUXe 
^d^itam»  ibid.nam.so. 

BI^RIurb  , quando  moderatur  per  viam  inKrpretatMmU»tn 
^ cAPudubio  pertinet  ad  Principispotedaeem»  d^.jf74i.tfy* 
R>goremlurisxquitasredrit»ti  &: moderatur»  ibid.n.tf8. 
REGIS  ttictfiiominteirxaeb^ fides»  ^P.jjB.n.j. 


pnefani,  ibidjumgso. 

Sa^dotijnegatiuapk>barurcoipfis»  quod  quiarq^eriaturcan- 
tummodo  in ss.artatis  anno»  decif. ijs.num.8. 

Sacerdotium  probatur  ex Uteeiis patentibus  Ordinarij>decansxo. 
num.j. 

Sacerdotium probacurextiicerispattnribitt»  decif.jv9j1.t1» 
Sacerdotium  prob;^  ex  lixieris  Ordinari  j.  decif.sjs.n»tf< 
Sacerdocium probatur exUtacris  Ordioati;i>  dedfs9f-ouoi.f. 
inSACSlS  ConcUifS  dextera  pars»  ki  quoeum  medio  po*” 

cro- 
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crof*naumDelEuingeUiim,-qu«amCt  aiccnda.dcoT.jio. 

SaaiCanones»  Clericis,  &perfonisEcddUfticis inhibent,  ne 
oeeociationemexerreant.  decini:<.nom-4. 
ctrcaSACRAMENTORVM  adminiRmionern excr«c  EpUa>- 
pus  extra  propriam  Dkrcdrm , potdl  in  propriotfubduolio- 
rililiAioneffii  4ectf}oi.num.ii. 

S A L A R I V M., 

Salarium  alicui  promittens  pro  cxecurio  gabell*  in  ceno  loco , fi 
aKbi  ^bella  de  mandato  Principis  exerceri  contingat » aa  con- 
iraduscenfeturfcfolutus»  Scauare,  dcclCa8tf.num.ij. 
Salarii  promi  ffio.intcUiptur  conditiofulu  quatenus  fctuitiiin,  & 
opera  prxilcnnir,  ibid.mim.4. 

Salarium  , quando  debeatur  per  totum  tempus  conuetrom  , 
quamuis  toto  tempore  conuento  non  fiicrii  pnftituru  fenn- 
num,  ibld.num.tf.  ^ 

deSaUrio labor quandodiminuieur detrahitur  » aear.ji;.n.p. 
Salarium efi augendum,  aufto labore,  Ibid. 

SALVIANVM. 

in  SalolanoimmiflioftemconfiMui  debet  creditor  wm^yrotne- 
cafivnam,  & alteram  pofieflionem  fui  debitoris  neoiw  , & 
tcrtijpoffeirotisiuftificat,  decHij9.mim.i. 
vigore  Saluiiniimmirtio,  eft  temporalis  potleffio,  dooeccredi- 
torex  fruftibnsfatjsfiat,  de«l.jtfj.nura.i7. 

Saluianum  non  imbitor  exceptionibus  altioremdixniflionem 
requirenubus,  uecir.4*num.i4.  , 

Saluianumnonrctardaturpercxcepnoncmlidcicommflidubij  , 
&inccrti,  dccir.174.num.1tf.  ^ •>  a ■ 

Saluianum,  tanquam  iudkium  peltenorium  funanune  tractan 
debet,  dcciCjtff.num.^. 

Saluianiiudicium  nondirtinguefeturipctitorio,mqaocxccpeio- 
nesdifcuiiumur  ad  longum,  fiitificretineo,  ibd.n.r. 
Saluianum  conceditur  haficnri  creditum  cum  hjrpotkca  doao  de 
vtriurquepolfdHonU extremo,  dedCi7r.num.i. 

Saluianum  nonimpediturper  exc^iones  dctradbnuih  aliena- 
tionumdebomsfideicommiflarijs,  Sequare,  dccif.i74-n.i8. 
Saluianum,  quod  competebat  contra  bou,  compeotcontrain 
locumillommfobrogata , dcdr4.num.i^. 

Saluianum  non  conceditur mfi  probeturcrediram  cliiiim,  8di- 
quidum»  decir.34j.num.4.«M. 

Saluiaiii  vigore  immilTus,  fi  non  fit  immiflos  prepeer  dcbitm 
Domini,  f^  AntecdToris , tenetnrad  folutionms  Canonis  , 
itaut  fi  non  foluat  emphytheuca  non  cadit  pro  tmporequo  res 
renenhuradiprumDominuln,  deciCjtft.num.tc4. 
in  vim  Saluiani  immifiio  tunccomperit»  quand  i tria  copulati- 
ueconcurrunt,  &qo»fin^  dedl.i74.num.j’. 
ad  ^luiani  prorogandum  efie£ium  non  funr  adulttendzexc^ 
ptionesmeominemi  noo  probant , vcl  non  projoikU  in  conti- 
ncnri,  deciCjtfj.num.^.  . 

In  vim  Saluiani  immiflioex  quibus  excepuombus  retardari  non 
poffir,  deciC174.num.11.  • . 

pro  SALVTE  animz,acconfcicmi»exoneranpneiuramcneum 
relaxati»  kmoderarifolet,  deciCtfj.num.ij. 

S A N G V 1 S. 

Sanguis  puritas  przfumitur  cum  habente  onumn  Regionibus 
Cnrifiiaoorum , vTpoti  |n  Hifpania,  dedCj^.num.7. 
Sanguinis  puritatis  probatio,  quando fpedec ad  Capitulum,  &! 
oon  ad BenciL iatos » ibid  num.io. 

SATISFACTIO 

Satisfkliocft probanda,  dccif.ijy.num.i8.  ^ 

Saiisf4:'tionecclerimorapurgatur,  &ho<  feneum zquiratem 
luris  Canoiud,  quod  maxime  innititur  zquit^  , deciCjtfi. 

SaSSuoptzfumitur flante curfu annorum  triginta,  deciCi48. 

num.ii.  . . , , . . 

Satisfaftionix  przfumpuo  « curfu  longxui  ttmpons,  intrat  1 
dcciCijtf.num.M. 

Satisfadionb  exceptio  prafumpezfolutionu  contra  credi- 
torem, quid  operetur , dculT1jtf.num.17. 

Amplia,  num.i8.&feq. 

SCANDALAr  Tteuitentur,penniirafunt  attentata,  umendioa 
Icaodala i unt  probanda,  aecif.iji.num.ij>&  14. 

SCARTAF  ACCIO  liber  nuncupatus,  dl/va,  licet  non  pro- 
iKt  durantibus  Nundinis  plene  umeo  probat  nundinis  com- 
pletis, ^ili8y.num.i.&  a. 

Scanafkrio  liber  nuncupuus,  poft  compleas  nundi- 

nas przldtim  cum  adminiculis  pleni  probat,  dcaf.aj  J.n.y. 
SCHFDVUE  identitas  licet  Cicilifla  probetur  fi  fuerit  feripu 
manuTeflatoris,  deciCjj9.num.10. 

SCHOLARI VM  examen  ad  eius  oficinm  fpedat , dedf.184. 
nunuty. 

SCIENTIA. 

Scientia  przfumpu  non  aufert  facultatem  contradicendi  a die 

verz  notit.»,  deciC7J.num.3j. 
abfqueScicmianuUiutisadus»  k omninmqntliurum  , ratifi- 
cario  non indttcitnt , dedf.js4.m1m.xt. 

Vient**  i<t  debitore  de  damnis  paifis  k fideiuflbre  cx  quibus 


ccita»  & indubitata  remaneat » dq^.s7o.  num.j. 
Sdemiavera,  indubitau,  ac  ioeuicabUis  rMuiricur,necri;^cie 
pRtfumpta,  vtqnis  non  contradicendo  fiu  prziudicet,  de- 
ciC7f.num.x4. 

Amplia,  qtpnJo  agitur  de  munopnriudido,  ibid.ouin.xf. 
Sdenria  d rariont  s ex  quibus  rd  u)  cet  > dcdC  1 o j . num.4. 

Scientia  arguitur  ex  fan^nis  coniuoi^ne , deciC  j 4 • Jiunt  tf. 
Scientia  probari  debet  *o  all^ame , dedf.  j Jtf . num.  1 x.  & 1 1. 
Scientia  Inflnimenti  inducit  noridam  contradus  , dedCyj. 
nuntxo. 

Intellige,  vtnum.xi. 

Sdenria , & patientia  ex  quo  conuincator, itaut  approbadooein, 
& agnationem  inducat,  dectCi84.num.f. 

Scientia  ex  aduum  multiplichate , ae  temporis  diioumitatepcs- 
iumitur,  ibid.rram.4. 

contra  SCRIBENTEM,  &ciushzredes  Epiflola  recognia ple- 
ne probat,  dedCjo8.num.y. 
contra Scribimiemapocaplen^ probat,  dedC87.num.t. 
SCIENTER  emensremoneriobnoxiam,cumpromifl>onevea- 
ditoris,  quod  illa  eflet  libera  tamen  przfumicur  voluifie  emere 
cumdidoonere,  deciCjxj.num.io. 

S C R I P T V R A. 
perScripturam  fecundam  non  Mtefl  tolli  prima,  dedCtfx.n.ttf. 
Scriptura  vna  aliam dedarat,  oedCi  J4.  num. je. 
adSmpturarumexiflenriam,  fic  rcleuanriam  probandam , qiud 
ficiufUficandum,  dedCfl8.num.x. 

Saiptura  propria  pleni  probat  contra  (cribeotem  , deciCi  Jf* 
num.j. 

SCTipturz  vna  pars  aliam  dcclatat  jdecU.j  57.num.38. 
Scriprurafemelapprobaa»  non  poteft  deinde  lmp«gnati>  dc- 

ciCsi4.num.j.  , 

Scripturarum  falfiflcatio,  ex  quo  intra  certum  te_mjw^d  Vtbem 
tranfmitci non  potuerint,  vt  excludatur,  quid  fumciac,  de- 
^.jrj.num.x4.  , .r 

Scripturavnaparsdeclarataliam,  dcdf.J ^tf.mim.4- 

Scripiuizadhibctur  fides  iuxta  qualitatem  fcnbenni  > dccil.xi4. 

num.4.  . ^ ^ . . . 

Scripturz  realiter  non  produw*  non  emciont  nunus  integrans 

tranfponationcmaftorum,  deciCiix-numix. 

Seriptur*  ptiuatzfufpido  exteflibus  exalijs  adminicula  coili- 

Scriptura  fi  verJ  appareat  habet  vim  poblici  inflromemi , & fi  eft 

adminicuJisfulcita operatur, vipoblicaminflrumcmninj  de- 

dC1y7.num.1f.  &xtf.  

scriptura  pro  matrice  habenda  eft  cancellata  , fi  priontate  ten^ 
por  is  pntccflerit,  quamuis  ab  ea  altera  non  cancoUaa  extxaCU 
fuerit,  dcdCs8j.oum.itf.  , . . .. 

Serilia apmobancenfetur,  quandoquisabquomodoeavfus 
fiiit,  decir.st4-num.tf. 

Scripture  falficatem  peritus  non  poteft  declarare , u illius  deofio 

fpodiuadludiccm,  dodCsstf.num.ii. 

Scripturarum  compulfatio,  quando  dicatur  fuperflua , de<u-  f Sp- 
mim.10. 

inScripmrisanriquiflrmisrecognioo  nonreqnirirar,  kquando 
fecus quacumque fufiidac,  deciCji8.num.y.8c  10. 

Scripcnrar  compulforia  fpecialis  deneganda  venit,  fi  rufpicetiir 
eam  peti  animo  diflereodi  imminentem  caufz  expeditionem  , 
dedl.189.num.11. 

Scripturam producensilumcumomnlbai  fuls  quaUcaribus  , 8e 
narratiuisratificat,  dedf.it.  num. itf. 

<^od  procedit etfiprodudio  fit  fa^a  i procuratore . finefpe- 
^ii  mandato  dum  producens  illa  produ^one  reus  fuerit,  Ibl- 

demmim.i7.&i8. 

Scripturarum  irrcleuantia flante,  non  datur  compulforia  9 de- 
cu.189.num.tf.k7. 

in  Scripturis  antiquis ennundatiua  emanata  non  probat, qn a ndo 
deeminciato  principaliter  dubitari  contingar,  k quando  fty 
cus , deciC  3 1 8.  num. j.  k 4. 

Saiptura  a Notario  non  confeda  non  probat  in  prxiudidum 
Ecdefiz,  dedCtj.  num.j. 

Saipturat  produ^oonpoffuntimpugnarU producente,  dedf. 
X90.  num.ii. 

Scriptura  tn  adis  produda  Uc^  non  fuerit  originaiH  fidem  rnere- 
lur,  fimhilfumcexaduerfooppofitum, intellige,  decif.xSj. 
num.ijk  itf. 

Scripturas  producens  approbat  cx  ds  contenu  , dedf.xyy, 
nuRkj. 

SECRETARII,  k Notarii  Opituli  attemtio  lundls  adminicD- 
lis probat fulfle captam  pofleflionem,  licet  non  exhibeatur  in- 
ftrumentum,  dcaC1tf.num.11- 

SECVLARIZZATIO. 
Secularizxationis  obferuantia  probatur  cx  prouifione  feda  ab 
Ordinario,  dedCj9.num.xj. 

Secularizzario  Ecdefiar  fokt  ab  ea  delere  flatum  regularem  , 
ibidjmm.xo.  ^ . . . . 

Sed  fi  condoeat  fuppreluooem  meruz  Abbanala  mne  extingutc 
ciufdanmenfzvnioocsiuta,  acpriuikgia,  ibid.num.si. 

Secu- 
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SecuUtiuatio  Ecclcfix»  etufqiie  ruppreOto  opcfacttidun^o- 
oem»  decif.i»<.numx. 

SecuUre»  &colUtiuum  beneficium,  quando  dicatur « deaUf. 

ad”sE<^*NDAS  nuptias  confenfus  pr*ftitu<  , vt  quis  tranfire 
poffit,  imporrat  temiffioneininiuri»  , & pottuium  fecundo 
nubetuibusinflidanim,  decif.}»^.num.xi. 

SEDES  APOSTOLICAS. 

aJ?edemAporto!icam  lufpair.  non  deuoloiturob 
itooem  pralentati  inua  quadrimcftrc  > 6c  quate,  <icciT.s4o« 

aSeSe*Apofltdica  Statutum,  quando  eft  fauorabilc,  vtvalidi 
dicatur  confirmatum , fuficic  confirmatio  in  forma  commtim , 
decif.aT<.num.9.  . ..  « . - , 

SEDE  VACANTE  iurirdidionaliafpc^iaiitad  Capitulum  non 
adClcnim,  decir.io?.num.i.&a. 

SECVNDO  GENlTyS. 


Seamdogeouusacnptturnacuraliter  pio  illo,  qui  fixundo loco 

ir.j 

. 0 

ibld.num.  (eqq. 


genitus fUit,  deciC}j7>  num.t. 
Etciuiltterpro  iUo  qui  habet  aiiui 


exequeni 


lium  fratrem  ante  Ic  gerotum  , 

»l,iu.  IIUUI.  . «J*  J T 

Secundusgetiitus  non  didtat , qui  ptimum  non  vioit , deal.^ir. 

Secundo gemtus  naturaliier  quoad efit^um  fueeedendi  fecundo  Sententia 
genitur*  per  oWtum  lui  pnmi  fratii*  definit  clTe  lecundo  gem-  bat  tanv 

tus, &eua^primus,ibkl-n.f.jf.4i.fiC4a-  ,af,8. 

Cbod  procedit , quando  Tdtaior  refixit  tempus  delatz  luael- 
(^»,rcc»fitempusnattuiuas,  loULnumA  . 

Et  tempus  detacz  l^ceflioais  regulariter  pf*rumitur  Teftato- 
rcmropeiifle,  ibid.mim.7. 

Secundogemtusquando  didnonponiiille,  qui  rratres  non  ha- 
beat, ibid.iium.  18.  . j-j 

Secundo  genitus  non  confideratur  rerpecru  patns  viuencu,  led 
tantummodo  intempotedclatclttCcefiloDis  fecundum  locum 
obtineat,  ibidnum.}},  . . 

Secundo  genitus  cui  deficiunt  qualitates  fecundo  gcmcur*  a Te- 
ftatore  requifitx  non  cenfetur  vocatus , ibid.mim.}  4* 

Secundo  genitus  naturaliier , qui  did  pro  fecundo  genito  ob  mor- 
tem primi  non  fuit  habitus , non  poceilinde  iterdm  fe  talem 
dicere,  ibidji.41.  ^ « r /r  • 

Secundo  genitus  i Tellatore  voarus  ad  efferum  ruceet&pnts  , 
noaesdiwtiturinicllexifle  de  tempore  fiacceflionUex  alimen- 
tis illi  pratfiandisd  die  ei  qua  nafcetur,  ibid.num.ir. 

Secundo  genitus  non  pocelldidille,  qui  ob  fu^uiuenciam  pa- 
tris, nonduminprimogenicuraruccefitt,ibid.n.sa. 

Secundo  genitus  talii  debet  efie  de  tempore  delate  fecundo  geni- 
tore. ibid.num.a. 

in  SEMINARIO  pueri  afiumendi  pro  alumnis  iuxtadirpofitio- 
nem  Concilii  debentefieetatis  annooim  is.decir.84>oum.j* 
SENTENTIA. 

Sententia  lata  m vim  relationis  peritorum  appelLadoncm  admit- 
tit, fic  quando,  decif.j  iT.num.j. 

in  Sententia  meiioramenca « qux  non  leguntur  incmfa,  ab  ea  non 
dicuntur comprehenfa,  deciiJ7t.Qum.4. 

Sententia  iniufta  non tranfit in iudicatum , dccif.r^a.  nuntio. 

pro  Sententia;  validitate  iemper  flat  preiiimpdo  , decii.i87. 
num.4. 

Sententia  in  iudicatum  tranfa^  amplius  itrpugnan  oonv^uet  , 
deci  f.  X 7 um . 8. 

inScfltcnti/s,  quando imopofiSt  coofidetari difibrmitas,  deol. 
147.nom.36. 

Sententia  iamexeeuta , non  folerRoca  cognim  exceirutllampro 


Idel^  homicidium  non  probaret,  ^id.num.10. 

For^s  fi  fuerit  purgata  contumacia  per  excarccratiooem , ibid. 
nu^it. 

Scntckia  lata  fuper  i ure  decimandi  contra  ynum  non  afiat  ahos 
rVonntatos,  quipoflefltonem  decimandi  habent,  dedCjjy. 

procedit , & fi  pofleflbres  haberent  feientiam  litis  , 
num.7.  & 8. 

a emanata  per  connadidas,  non  tranfit  in  mdteaeum  » 
h fuerit  appellatum  infira  decennium  a die  habiiz  notidx, 
M.  num.x.  . 

ftetiimfi  intra  terminum  iurisnon  redienepro  Apoflo- 
. Md.num  j.  r ■ • r 

Senterui  tranfit  in  iudicatumfi  ab  eaappeUatum  nonfuit  infra 

deceimum , decif.46.  num.t. 

Scncentq  validitas  Icmpcr  in  dubio  przfumitur  * decii.ixp. 
num.i 

Sentencilvaliditas  efl  confirmanda,  dum  luflitia  efl clara,  Qc 
validiAeflinilubluu,  deciCiis.  num.j.  «... 

Sententt^n  afficit  non  ciutum  , qui  principale  interefle  habet 
incau<4  decir3i9.num,4. 

Sententia ^lla,  & Uner»  ApoftoUarnon  luftificatac  ponfunt 
, dedf.36p.num,i?. 

incontumacum,  licet nonprobctdehGium, pro- 
iuatioucm  reo  infra  annum  non  comparente,  de- 


^ic  etfi  reus  pofl  annum  admilTus  fit  ex  Principis 
I putandam  contumaciam , ibid. 


tuf  conformes  , qu^o  viu  confirmat  aliam  i 
aliquidfi^it  uiperadditum  per  caput  fepaia- 


QtKKi  proq 
refcnptoi 

Sementi»  dii 
licainfcciL 

tum,  quot  0 prima  non  fuit  appofitum , dccU.iy3.o.f. 

Scntentiaimr  ffmnis  ad  fauorem  alicuius  prolata,  qiiarulodcte- 
gituriufla,  xnitexequendaadinflaatiamiUiusfiUoium  , & 
hzredum,  kIU4J  num.io.  « ^ , j r 

Sententia  pro  irtc  valida  pro  ea  parte  an  fit  confirmanda , decilv 

17x.Dum.13  . 

Seocemia  erani  in  iudicatum  ob  non  profecutionem  appcUatio- 
nisinfrabiei  lium,  decif.ix4.num.t. 

Et  venit  exeq  mda,  ac  fi  ab  initio  non  fuiflct  appellatum,  ibid. 
num.x. 

Validiasrefu  ateireuoloiioneprocciTus  , ibid.nui^3.  ^ 

AiUncceflari  , acrclcuanuafuniuaolporianda,  reUctisirre» 
leuancibus,  bid.nutn.4.  ... 

ad  Sencentum  satk>  debet  efse  fpecifica,  nec  vetUs  aquipoiieu- 
tibusfuppIcrBotefl  , decifaSS.num.j. 

Sententia  nulUtx  defediu  citationis  rcuocati  debet  per  vum 
aetencaioruml  dedfxfi.num.R. 

Sententia diflbrMoon dicuntur  facere  numerum,  vtmducaoc 
remiudkatany  decir.if7.num.4i. 

Sententia  ob  tapkn  temporis,  nifi  prorogentut  fatalia  tranfit  lO 
iudicatum,  d^.i6i.4mm.t. 

aSentemia  VicarifbraneiappellauodcuoluituradEpncopum  , 


decir.133.  oum^ 
Sententia,  ex  quo 
Soteniianoii 
caufa , 


^^jtur  conformes,  dcdfj  ^ num.  I. 

oon  cicatum/)ui  principale  imerefle  habet  in 
decirx34num.4. 

Senteotue  luflitia  mulcat  ex  pluribusdecifiotubus  in  caufa  fafhs, 
decif.3x.nuin.t.  \ . . ^ 

Sencemiavtprobecldebemexhiboiaifla,  prooufdem umifica- 
tione,  decil.8o.rto.i8.  j *r 

SencAiti»  validitas coUipeue  ex  ceuoliuiooe  procdlus  , decu, 
fo8. 


oenteniiaumcxecuia,  uwn  , L « j 

oarte reoocare » 8cpfOpaitccoofiinure,ledlniotumreuoca-  Senteona»  quandoel vaiida  eitesMuenda,  oecu.xxi.n.i. 
re,  dcciCt7x.num.r5.  Sententia  lata  per  cajtofcparatum  fuWi^ut,  quaroius  m alijs 

Et  hoc,  vt  prziudicium  parti  lllatumad  iurisDOrmam  omnibus  capitibus  fit  iniulul  flcexecutiiu,  dcann5.n.7. 

rMamnir.  iUri^um.t8.  Sementiainiuflanonkanfitmiudicacum,  deol.x4. R.t>  . _ 


17X.  nucD.xo. 
Sementi»  quando  fi 
oum.ax. 

Sementi»  tenor  efl  ai 
fit,  decif.17xjMm.1j 
Sententia  lapiu  eemj 
mim.4< 


dus  , licet  UbellttsaUcec  conceptus. 
i tranfit  in  rem.  iudk:aiain,.decu.if7- 


. inptiltinumrdUtuus,  reparetur.  ibMUum.  16.  aemcntiamiuiunonuaruumiuaicaiuni, 

ad  Sententiam  ciutto  omoes  dc&dus  prarcedentes  fanat » & Sententia,  quando  efl  iniufla , mento  reuocanda  venit,  uecu. 

quando,  deciCi83.num.8.  . . « - 17x.num.xo.  ^ .{j-ririix 

Sonteotia  fedt  eranfitum  in  iudicatum  ob  non  mterpofitamap.  Sementi»  quando  fu|t  lUit»  funt  conhjnund*  x occu.ijf. 

.peUacioneminuadecenouuna  decrili77.num.4> 

Sententia  exeeuta  elaplb  iam  decennio  ad  appelian^m  * non 
ampluiscxcaptceacteneatocuma  fediu^ti»ingradua(q^a- 
rionisdifcittiaidKa  zeuocan debet,  deai.x5S.niun.6. 

Intellige » vc  num.7..  ...  • 

Sementi» tres,  quod conflitnant  rem iudicatam  , quid  requira- 
tur, dcdf.t57.TUim.i. 

Sententia,  qu»  cranfiuit  inuidkaeuin,  cnnc  eo  faaliiu exequt 
debent , quando. conflat  de  illius  validitate,  flcioflitia,  de- 
cir.43.oum.5.  ...  , . 

Scsitemiacondemnatocu  adcnremes,  quandomacus  noocon- 
^criiundede  honatcidlo  przfumitur  latain  cootunudam  , 

4tcif.369.num.7. 

Etlamfifuericdtdum  infcnccmiaconflarede  delido  pec  veras 
^obadones,  ibidnum.8. 

IdebqueDon ptobachomicidium»  iiNd.D.ic. 

Sententlacrimmalis  in  dubio  femper  ptxiunuturlaia  in  contu- 
maciam, Ud.num.9. 


Sententia abfblncoria ad  fiuterem  promiflorix  doris,  an 
veritatem  folutiaBisi  nifi  per  confeffionemde  recepto,  uifti- 
fic^r recepta,  dec9‘.it7.nuffi.io.- 
Sententia  non  efflaturi « nonrelcuat,  deea.34l.num.1x. 
Qaoriamplia  fortius  Cfucrit  inter  diiieriosiata,  cumtuDcnoo 

Sentenci»  exeeurio  non  poteft  fieri  fuper  rcbusalicaiSfcdecif.  1 7 tf » 

Sementi»  plutcs-cpntr^ydurcscompimwoccs  fi  in  quaUt^noa 

fine  omnes  compoflabres  deari  funt  null»  , deciUipl. 

SenSdxdiuein  Tribunali  Fabric»  S.  PeirUaduotrem- iudica^ 
tam.  decir.46.num.x. 


S E Index  Materiarum,  S E 


Scntrntiar  vllldini  colligitur  cx  reuolutlone  adiorum  > decf.  i 
num.  t. 

Sententia  lata  in  contunuciam  propter  dcliflum  , priuateontu- 
macem  beneficio  t decli177.num.10. 

Sententia , quando  fuit  interpofita  poli  decem  dies  latentia 
femper tranlit in iudicatum > decilii?^* num.i. 

Sententizineaparte  , qua  funt  conformes  funcezequencz,  de- 
cilli47.  num.jS. 

in  vim  ^iitentiz  polTelTio  capta  infr^  terminum  iurisa^appel- 
landum  non  priuat  polTeflorem  anteriori  eius  polfeflione  , Sc 
quomodo  ilii  fuccurratur , decilisfi.  num.  a. 

Sententiz  verba  • lemperfuntintelligenda  iuxtaiuriscommunis 
dilpolitionem,  decif.j^t.num.jS. 

Sententia,  vnica  verbonim  ilru^ra  prolata  pro  parte  confirmari 
nonpocell,  cumfitindiuidua,  dedr.i7x.  niim.14. 

per  liententiam  via  exeeutiua  viiincran  remanfttmaxini  fi  fue- 
rit lata  in  contradicloriniudicio,  oc  tranfitum  fecene  in  iudi- 
catum, dccil'.a4f.num.  Io. 

Sententia  lata  per  audientiam  contradidlarum , quand*  valeat  , 
decif.17tf.num.  a. 

Sententia  reuocata  habetur,  ac  fi  numquamlau  fuififet,  decif.S. 
num.t}. 

Sententiz  validitas  ex  quibus  reddatur  clara , decifi  j 11  .num.a. 

Sententizttes,  vt  inducant  rem  judicatam  totzdebmtvalidz  , 
&iullx,  ac  conformes  efle,  decif.17?. num.a. flcj. 

Sententia, fi  non  fit  iufia  non  tranfit  in  rem  iudicatam,  declf.ajtf. 
num.^.  • 

Sententia  in  dubio  przfiimitur  iufia , decif.}  1 t.nun.  i. 

Sententia  non  afficit  non  citatum , dedfiyy.  num. 

Sententia  non  nocet  ei , qui  non  fuit  in  caula , dece',  x tf  7.  num.  9. 

Sententia  contra  vnum  de  pluribus  fimul  citatis  p*tcll  ferri  , & 
contra  alium  difietri,  docif.i9f.num.7. 

Qiiod  procedit,  quando  vnustantiim  ex  reis  comentis  compa- 
rcat (kus  autem,  quando  omnes  comparcant , & eadem  pro 
omnibus  militet  ratio,  ibid.num.8.9.bc  10. 

Sententia  tranfit  in  iudicatum  obnon  profccutiorem  appellatio- 
nis infra  biennium  , decir.j54.num.i. 

Et  venit  exequeiida,  ac  fi  ab  initio  non  fuifitt  appellatum, 
ibid.  num.a. 

Sententia  valida,  & iullaell  confirmanda,  decif.^S.num.  i. 

Sententiz valiilitas ex  reuolutione actorum  prolatur,  ibid.  n.a. 

Senmtia  contumacialis,  qua  quis  fuit  beneficio  [riuatus,quando 
dicatur  approbata,  dccir.177.  niim.ts. 

Sententiz  iullitia  rcmanetclara  fi  probatur  ex  piolico  infirumen- 
to,  decifijtf.niim.t, 

Sententiz pluresvtfint conformes,  fulficit  qued concordent  in 
negotio piincipali , decif.147.num.  . 

Sententiz  quando  dicantur  conformes,  lic^t  in  prima , non  fiicrit 
expreifum  id , quod  in  fecunda  fuit  expliciteappofitum , de- 
cif.t9j.num.4. 

in  Senrciuijsdifibrmips  expenfarum , non  inducit  difibrmitatem 
fententiarum  , decif.147.num.j7. 

Sententia  Itante  lapfu  temporis  fine  dilficulnte  tranfit  in  rem  iu- 
dicaram,  deci(.i87.num.j. 

Sententiz  validitas  in  dubio  przfiimitur , donec  contrarium  pro- 
betur i parte,  dccif.i4a.num.4. 

Sententiz  validitas  colligitur  ex  reuoludoncaQonim,dedf.t7tf. 
num. 8. 

Sententia  contra  aliquem  lata  ei  non  prziudicat  dum  ille  non  fuit 
citatus,  decil'.itf4.num.9. 

Sententia  in  iudicatum  tranlada  amplinsiirpugnari  nons’Slet  , 
decif.x99.  num.8. 

Sententia  tranfit  in  rem  iudicatam,  dum  non  prorogantur  fata- 
lia, decif  i87.num.i. 

Sententia  quz  tranfinit  in  iudicatum  exequi  debet,decif.4j.n.j. 

Amplia  etiam  infiantibus  lutredibus  illius,  ad  cuius  fauorem  la- 
ta niit , ibid.n.4. 

Sententia  fine  aCtis  propter  antiquitatem  probat  etiam  contra 
Tenios,  decifjoj.num.?. 

Sententiz  validitas  colligitur  ex  reuolutlone  aClorum.decif.1j7. 
num.i. 

Sententia  cedenti  intimata,  quiineanoncompaniit:  necappel- 
lauit contra ipfumeiufquc  hzredes  plene  probat,  deciLx87. 
num.a. 

Sententiam  primam  , vt  ludex  fzcundz  inftantizreuocare de- 
beat , requiritur  antcalterata  fentendam  oppofito , decif.  1 f 4. 
num.7. 

Sententia  prolata  fiipn  flatu  , & legidmitate  perfonz  fadt  ius 
quoad  omnes,  dedf.a8j.num.14. 

Sententia  fine aCtisell  turbida,  & fic  retardare  non  valet  exeeu- 
tionem linerarum  Apollolicarum , dedfa8.num.itf. 

ex  ^ntentiaresiudicata  probatur  exeeutioni  iunda  illius  acquie- 

• Icentia,  decif.7j.num.atf. 

aSenteniiainterlocutonaappellationondatur,  dedf  77.  n.i j. 

Przfcrtim  fi  fit  fuper  reuocatione  attentatorum , ibid.  n.  i tf. 

Sententiam  parochusfi  habeat  contrafe  , fup«  exaClionedcd- 
maium,  einontuuatiunsaflillenda,  <tcdfioi.num.a. 


Sententia  validitasexquodiinofcaniT,  dedf  Ji.num.j. 

Scntendaiinmiflionis  ,cum  lubfecuucanonumlbludoneprobac 
renouationem , dedf.ttftf.mim.T. 

Sententia  lata  contra  lentendam  non  valet,  ntfi  prima  fiieiicrc- 
uocata,&quando  lecus,  decif  jj. num. j. 

Sententiz duz, fi  habeant  vim  tnum,  iuxu  llatuddirpofitionem 
debent  cITeeonformes»  decif.147.  mirn.jj. 

Sententia,  quando ellamiquilCma,  prohuedamfineadls.  & 
plene ii^ficat,  dedf ijj. num. j.  ^ 

inScntcndzvim  pollidensufentendareuocatur,  debet  refti tue- 
re rem , &fruCtus,  dedfa.num.ij. 

Quod  amplia,  num.  14. 

per  Sententiam  via  exeeutiua  quando  non  dicator  vulnerata  , 
dccif^9.num.i.&a. 

Sententia  tranfit  in  iudicatum  ob  non  profecudonemtlliusinDX 
biennium,  dedfaj4.  num.i. 

Sentemiaiamexeeuta,  non  folct  Rota  cognito  excefiii  illam  pro 
parte  reuocare , & pro  pane  confirmare,  led  in  totum  leuoca- 
re,  decif.i7x.  nura.17. 

Sententia  potcll  in  parte  confirmari,  fir  in  parte  reuocari,  quando 
cll  lata  per  capita  Icparata , decif  i j 4.num.  7. 

Sententia  Ordinari;  canonizans  ius  patronatus  probae  exillen- 
tiam illius,  decif 7x. num. j. 

Scntcntizcxecucioretardarinondcbet , dum  valida  probatur  , 
aciulla,  decif Jx.  num.a. 

Sententia przfiimituriulla,  &valida,  dedf i74.num.j. 

Sententiz  iullitia  ex  decilione  rei  iiltat , dedf  a 80.  num.  a. 

Sententia  nullaex  defeClu  citationis  non  potell  tranfire  iniudica- 
tum,  decifaf i.num.io. 

Sententia  iniulla  non  meretur  exectitioncm  , dcdr.177.nam.40. 

Sententiz  validicasex quibus probatatemaneac,  dedf.4j.n.tf. 

Scntentialata  in  contumacia  non  probat  delidura,  decif.S.  n.S. 
& vide  num.  IO. 

Sententiz  validitas  colligitur  ex  reuolutlone  adorum , dedf.  1 8 8. 
num.i. 

Sententia  exceillua  , an  dicatur  iniulla,  decif  77.  num.4. 

Seitentiz  icnorattendi  debet,  ad  dignofeendum  contraquciu 
i udidum directum  fuerit,  decif  184.  num.r. 

SEPARATIO  THORI. 

Separationis  thori  caufa  didiur  caufa  grauis  , & ardua , dedf  j 7. 
num  9. 

in  caufa  Separationis  thori  Telles  debent  dTc  omni  exceptione 
maiores,  ibid.num.ro. 

ad  cllediim  Separaiionisthori  f^uitia  debet  efle  talis,  vt  metum 
incurrat  in  conflantem  Virum,  ibid.num.11. 

Separatio  Thori  catenus  conceditur  quatenus  Mulieri  mediante 
lauttoneconfuli nequeat,  ibid.n.ix. 

SEPhLLIKl  in  Ecdefia  omnibus  fidelibus  fuit  conceflum,  dedf 
J48.  num.  . 

S E Q.V  E S T R V M. 

Sequelhum  r^ularitcr  non  conceditur  pendente  lite  in  caulis 
non  bcneficialibus , dedf  87.  num.  ij. 

Sequelhum  przbetcredhori  fccuritatem  dumtaxat,  non  autem 
rei  requeliratz  dominium  , aut  difpofitionem  , dedf.joo. 
num.i. 

Sequcllnim  fimplidter  appolicum  minus  grauat,  quam  fi  requi- 
retur confenfus  aeditorisfuper  reuocatione  fcquclhi,  & qua- 
re, ibid.num.j. 

Scqucllrum  Eccicfizpro  frudibusrei  malbalienatz  non  conce- 
ditur nili  probetur  friiduum  dilfipatto , dedf.Sj.num.i  1. 

Vel  quod  fircorum  recuperatio  diificilis  propter  inopiam  Ad- 
uerfarij,  velalias,ibid.num.ix. 

Sequellri  intimatio  quomodo  probetur , decif  ioj.mim.j. 

Scqucllrum  impeditquominus  folucio creditori  fieri poflit,  de- 
cif j4j.num.1a. 

fuper  SER  VI  rvTE  benefici  j Epilcopus  non  ita  de  facili  pronun* 
darefoletin  ipllus  prziudicium,  dedf.7j.num.j. 

proptcrSERVlTIVM  datur benefidum,  dKifx8tf.num.j. 

SEKVVM  vendenscum  peculio , Ii  illud  dicat  cfliedcccm  aureo 
rum , & deindi  pluiquam  decem  effe  in  peculio  rcpcriatut,to- 
tum  przilandum  ell,&  quare,  decif  7 j.  num.  1 7. 8f  r tf. 

SiEVITIA  adeffedumicparationistboridcbctcflecalis,  vt  me- 
tum incurrat  in  conflantem  Virum  ■ dedf.  j 7 .num.  1 1. 

. . S I G N A T V R A. 

aSigiutura  lulli  tiz  relcriptum  emanatum  non  potell  intcllip  nifi 
dciure,  decif.j7j.num.11. 

Signatura  appellationem , quando  fimpIidtercommictic,efficir, 
vt  omnia  intetimgetladicantur  attentata,  dedfaS4.n.7. 
Signatura  quando  fimplidtercommittiteaulam , tuncomniage- 

_ ila,etlam  medio  tempore  fadadicunturactetata, decif  x4tf.n.j. 

Simatura  referibendo  alicui  ludici,  in  flatu,  & terminis, cumdem 
in  ludicem  deputare  didtur,  decif  j 1 7.num.8. 

S I M O N 1 A. 

Simonia  non  adelldum  non  probatur  pnccedens  ttadatus,  Sr 
conuentio,  decif  177.num.a1. 

Simonia  conuent  ionalis  non  pro^tur  per  fidem  exuaiudicialcm, 
vel  per  Tellcm  de  auditu,  ibid.nqro.aa. 

Simo- 
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SttMiiiaan  committatur  perafhis  fubfccutus,  ibid-oum  aj. 
Simo  tiaan»  &quandoccnreaturcomniiira,exquoprouilusali- 
quMlpcrfoluentadcSedum  reportandi  ccfGooem  benefici)  i 
ibid.num.»4-&'af.  . , , 

Simonia  in  refignarione  beneficii  > quando  per  approbauonem 
Ordinarii  dicatur  ezclufaj  ibid.num.iS. 

S I M V L A T I O. 

Simulatlofiintenienircirca  principalem  contra^m  inlluitctiam 
Incai  qux  illi  fiant  accelToric.  decir.itfa.num.ia. 

Simulatio  cefiatvbiaAuspotefi  fienverc,  &fine  fraude^decif. 

»75.num.aa.  . 

^mulationU exceptio  non  admictictiriniudiciolmmiwonU)  do* 
cif.»<».  num.itf.  . . v 

Intellige  procedere  vbi  illa  aloorem  indaginem  requmt  > Icctts 
autem  quando  remanet  incontinenti  probata  , ibid.n.i7. 

Item  quando  non  acnir  de  (imutarionc  ad  etfeilum  detrahendi 
a^tiim)  illumquenabendi prononfa^to. ibid.n.i8. 
Simulatioadef^umdetrahmdi  a£tum,  illuo^ue  habendi  pro 
non  fado,dcbet  concludenter  probari,  decil'.a«i.num.a9* 
Simulatiooccult^  committitur,  tdebque  animus  fimulandi  i con* 
icfturisconuincirur,  decif.it. num.li.  , 

Simulatio  donationis  probatur  exconfeflione  Donantis  EiAam 
venditione  bonorum  donaec^m , cum  allenione,  quod  huiuf- 
m^iboru  non  fuerint  alteri  donau  , dcclf  a*s.n.i4* 
Etftantehuiurmodiconfcflionc,  nonefi  quarcndumdccaufa, 

Simulatcquando  aliquid fiiic  adicdhim,  nulla  pro  eocompetit 
adrio,  decif.7f.num.j«.  , .r 

Simulatio  non  infertur  ex  adfajucitOf  oeXiure  perroiflo,  deal. 
a7j.numai. 

Simulatio  in  releruatione  penfionis  Inducitur  ezcontextualitate 
mand^onim  hinc  ind^  ad  coofentieiidum  coram  eodem  Nota* 
rio,  ficteftibus,  dccifi i. num.xi.&  14.  ^ 

Fallit  quando  contextualicas  mandati  fundau  efi  In  diuerfa 
caufa , ibidem  uum.!}. 

Simulatio  operatur . vt  venientibus  ex  titulo  Incratiuo  pnferen* 
dusficille,qui  veniat  ex  caufa  onerofa,dedr.s6s.  num.i^. 
SimulancUcaulanon  probatur  uilibus  fingulaiibus,  decii.a4t« 
num.s. 

Simulatio  quando  fumus  inoufa  lucraiiua  probata  rcmarsccex 
roUpeo^biiii4.'pic:onefitnulationis,Iudicisarbtnio  penian- 
da,  dccif.s4s,num.)o. 

Simulatio  infidtvtmitem  claufularum  in  inftrumento  appofica* 
ruin,  Ulaiquepenicusincfficacesreddit.  decil  iits.num.ii. 
Simularo  nscaula  in  donationes  ezquo  porifiimum deprehen* 
datur,  ibid.num.i6. 

Simulatio  allati  non  valet  abfque  labe  periurij  quandoinin- 
Ihumento  panes  iurauerint  omnia  in  eocomentafuifie  vera  , 
decir7f  num.39.  ^ y.  , . 

Simulanonon  ptobaturexconiedtttrbiCeflanKcaafaiimaundi , 
daifa73.num.13. 

Simulatio  io  referuatione  penfionis  arguitur  fi  vnui  factat  expen- 
fasexpeditiorasalrerius.  decifn.num.af. 

Et  fortius  fieapeditiones  tendant  ad  fiuoremdus  coniangui* 
net,  tbid  num.atf. 

Simulatio  prxfumUur  tn  donatione  CaAa  filio  , dcctfada, 
num.z8. 

Simulatio  conuindtucez  pluribus  conicdturU  fimul  iundis , de* 
dJ.it. num.s7. 

SitmiUtio  probatur  ex  ooniedurisfimul  tuoftis,Ucttquxlibetde 
perienonfufficeret»  derifsst.num.aa.  _ 

Simulatio  concurrentibus  duabus  coniedutis  plene  probatur  s 
datacaufa fimulandi,  decifa4a.num.i7. 

Simulatio  prefumitur  io  donatione  concinente  omnia  bona,  de- 
cifa4i.num.i9. 

Simuladodonatiomsrerulutex  pofieJ&one  donantis pofi  dona* 
tionem,  ibid.num.ao. 

Simulatus  cootradus  vbi  apparet  quoad  perfonas,  perfonafup- 
pofita  habet  ab  eo  a£rionem , fi  nomuie  proprio  fibi  releruaue* 
rit  faculatem  agendi, dccif  98.  num.a9. 

Intellige,  vtaum.3o.&jj. 

Qyan<n>fecuSs  num.31. 

S 1 N G V L A fingiuis  congrui  fune  referenda  , dedfj34. 
num.58. 

inSiNGVLORVM  fuccefsorem  , & poflcflbrem  bonorum 
hypothecatorum  aAio  hypothecaria  tranfit , dedf  1 l.n.9. 
contra  SINGVLAREM  fucceflbtem  reimegratio  quando  non 
concedatur,  decif371.num.ao. 

SITVATIO  lodexquibusprt^ataremaneat,  dedf304. 
SIXl^S  V.  primum  Aquam  Keikem  in  Vrbem  intulit  > &eam 
a fuo nomine nuncupsuit » dedf.35a.  num.y. 

\ SOCIETAS. 

Sorieus  plene  acquiritur  illi  in  cuius  fauorem  fuit  contradU . de* 
cif.tj^.num.f. 

Sodeutlefu  habet ampiiflimapriuilegu  exemptionis,  tfimre* 
fp^j^.pnibnarum , quam  bonorum  quorumque  ab  omni  lu- 
tildittloneoedinaiiorum , decif3o.num.i. 
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Societaslc&babetcxetnptionem  edam  ab  ipfo  iure  reuerenda* 
It,  quodEpiicopisprxfiaridebec,  ibid.num.a. 

Societas , qm  fuerit  inita  per  tutores  ad  fauorem  pupillonun 
quid  fit  pa^ndum , decif  apS.  num.7. 1.  fcj- 
Societasduiiadhucpendet,  non poecft dici diuoluca»  declCyi. 
num.7. 

SOCIETAS  OFFICIL 

io  Societate  kffcijobleruantta  foiuendifruCtus  prxualet  illius 
obtigaciorAn  limine  contractus  appofirc.  decif.347.num.4. 
io  Societate  dfcijobligatio  de  faciendo  aliquem  accedere  appo* 
fiuiceofetiV  remUfa  per  receptionem  truCtuum  eiuidem  Ib* 
cietaris  proco  cempore,quo  fructus  fuerunt  recepd  > dedf  a 89. 
num.4. 

Et  quid  fi  fn^s  non  efient  integri  pro  vno  menfe,  an  pro  dido 
menle  centtatur  remilia  obligatio  prxfiaodi  fidciufibrem, 
ibid.  num.^ 

SocietasofficijKipcrfurraturper mortem danris,  etlamfifideiuf> 
fornonfuerfprciiitus,  modotamen  fint  percepti  fhidus  a 
dedf  343.  nUDi.i. 

in ^ictaribtiscffci)  pecunia  rupeilucrantur  per  mortem  illiusa 
(ubraius  vit« periculo  focietas  inita  erat,  dedf  aSp.num.  t. 
in  Societate  ofiio)  fiuduum  recepto  remittit  tamilm  pixfiario- 
nem  fideiufldrispco  tempore,  quo  UUfuerunt  percepti, dedf. 
343. num  a. 

in  S^etateofiidiappofira  obligatio  de  faciendo  aliquem  acce* 
dere  «cenlecurfcmifia  per  receptionem  fruduum  ilUus  1 dedf. 

i89.num.a. 

SOLEMNITAS. 

$olemniratcsfiat«3Tix,quando  indudx  fuerunt  fauorc  publicx 
vrilitaiis,  illarum  omiJfio  impedita  vt  oriatur  obligatio  natu- 
ralis, dail98.num.if. 

fineSoIemnitatibus  a minore  , contradum  initum  valet  fi  per 
adus  pofiuuosooruradum  approbauctic , dedf  1 1341.14. 
ItautnonpofTiteumimpufiure,  ibid. 
cum  Solemnitatibut  necefiari|s,dorurio  pi  ima  fidanfi  potefi  per 
loundim  locatllnem  alienari,auc  immutari, daifs7fJtum.i. 
ablqueSolemniu4bus , Sccaufa  bona  EcclefiaJlicadonari  noti 
polfuncalccri  Ewc/iar.daif  Ii4.num.ra. 

Solemniras  de  iureftegni , quod  tefiamemnm  debeat  rcafiiimi  in 
coirocumliibfcKtioneludicis,  &tefiibusreceflit  aula,  dc- 
df377.nam.a4T 
Solemnitatea  niitid 
dedf  30.  Dum.9J 
Solemniras  excrini 
fieri  potefi  a 
ift.  num.7  L 
in  SOLIDVM  Tud 
vel  i Patre  fiieritl 
SOUTVM,  vtpluJ 
Solitum  proximum  I 
Solitum  alicuius  Epii 
SOLO  cedi(/)uod  iS 
a Solo  fiudus  leparan 
tione  domini) , v^ 
num.4*&f- 

S 

Solutio,  vtdkitor,  • 
latar,  daif  139.  nd 
Solutio,  vt  dicatur  fal 
eii.  vrrelpiciatvtill 
num.s7. 

Solutione  eius,  quod  d 
theca.  dedfi7a.nij 
Solutio  terminorum  i u 
obligationem , < 

Solutiofadaerrone^  , 
fimpliciter,  fedcuml 
di.  daif|43.num.i| 

Solutiones,  anterioritai 
tur  fatis  iuJtificatx,  < 

Solutio  fada  io  exeeutio 
taxari  ad  vtramque  fp< 

Solutio  yIm  caufa  non  c 
duum»  daifi4>.DU 
Solutio  venit  imputandafin  caufam  antiquiorem  , daif344* 
nutn.3.  I 

Solutio  fada  verbcrediioa , Uc^  pofieriori , & bona  fide  fit  con. 
fumpta  folutio  hoc  cafi^n  potefi  per  anteriorem  creditorem 
auocari , dedfjtff.nutitj. 

Sed  ifia  regula  non  habalKum  In  cafu  derogationis  quia  tunc 
po^i auocari,  ibid. nuiLa4. 

Solutione  eius,  quod  debev  tollitur  quaruis  adio , & hypotbe» 
ca,  decirt74.nom  II.  l 

Solutionem  duplicanmquttquam  fcdfse  non  efi  dicendum  » 
dedf  }43.num.fi.  \ 

Solutio  fruduomreconipen^iiorDm,  licicvnica,  fnfidepro 
acquirenda  pofsefltooe  iUoKxlgcndi»  docif  97.  num.  I. 

^ Tt  Am- 


iPro dotanda  Sorore  Iduare  non  tenaur  , 
V&ti. 

^a  diuerfo  tempore  adus  , & alto  Notario 
b ex  curfu  annorum  jo.przlumtnir,  daif 

1 omnes  tenentur , nlfi  tutela  aludice  , 
...ifa  , dccif 49.  num.9. 

Itum  attenditur,  decifap8.n.4. 

^ui  prxualecianc  antiquiori,  ibid.n.7. 

>pt  .praualet  folito  antaersorum,iU<Ln.8. 
oferiturivel  plantatur,  daif  170.0.4. 

. & percepti  non  a;^uirumur  nifivelra- 
[ ratione  polsefiioms  ciuiUs , decif3fi. 

L V T I O. 

ben^  probat  quantitatem  rei  dc- 

a nrionc  ofiidj  i Rege  conccfil  nacfse 
nipfius  Regis  coocedentis,  daif  338. 

xr,extinguitur  omnis  adio  ,&  hypo* 

xutorum  tollunt  omnem  prarcedeotem 
4f.num.a. 

Hcfi  reuocari , maxime  fi  non  fit  fada 
pz(eruariuaiurlum,8c  animo repeten- 

, & iurium  cefiiooes , quando  dicao- 
|df34f.  num.18. 

n mandati  prolbrte,  & frudibus  re* 
jmreldtur,  dedfj4«.num.3. 
lexprefia  cadit  uPuci$£i£riooem  fni- 
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Ampiu  etiam  fi  ToUtto  non  edet  iniesii  terminii  Ibdpaitis 
ipitus  » ibid.num.t. 

Solutio  eli  plen^^  coocludenier  prabamla.decin  t79num.y. 
Solutionem  Canonis  , proprietarius  potell  i*pcrncre  faftam  h 
tento»  dertC } 6 1 .num.77« 

Solutio  Decimarum  beneprobarurei  Inftrumentot^ra&ioms» 
in  quo  quatenus  cranfigentes  defeciflentin  traditione  (iimmx 
conuentaC}  in eitdetn decimis regrdlus  Parocho  ittriboitur  > 
decif.jo).  num.9. 

iSolutionequartx  funeralis Hofpicalia  habent  exemptionem  > 
decir.j48.num.ao. 

h Solutione  quarts  exemptio  ex  claufulis  generalil>us » Se  volun- 
tate PontiBcis  fubftinetur»  ibid.num.x6. 

Solutionem  dupliciter  conlcqui  creditor  minime  poted»  decif. 
x}{.mim.i.&x. 

SolutioalicuiproalioireporrandoceUionem  abeO)  rubintracin 
illius anrerioritatemt  decir.j<Y.n.if. 

Solutio  ed  plene»  & concludenter  probanda»nec  fuSidunt  conie> 
durx>  decir.i79.num.y. 

Sohittodl  potius  redtrenda  in  exdndionem  frodluum » & vfura> 
rum (^uam  fortis > decif 360.  num.9.  • 

in  Solottone  Canonis  emphjrteuta  cdTame  per  trienniom  cadit 
abemphyteuf»  li eam obeinet a ptiuato»  quia  fiab  Ecclefia 
fuAcit biennium»  decir.36i.num.8. 
inSoiutionecanonisannusdebeteon^derati^  dieconceflionis  , 
nonadie»  qua  canon  folui  debet»  tbid.num.70. 

Solutione  celeri  emphyteuta » vt  dicatur  purgade  moram . cum 
hocreJideaiin arbitrio ludicis»  quod  arbitrium  intellige»  vt 
non  operetur  vieraduos  menfcs»quod  cll  veram  poli  accepta- 
tam k Domino deuolutionem»  feu  ItxuscAante»  ibid.n.93. 
inSoiutione  canonis  Prxlatodehcicmc»lub«  edam  locum c«p.i. 

^m.iteMfitCnrsd.  ibid.num.tty. 

Solutio nondebetrercrriadcauramcuiusdiesnonduinccilCTac  » 
nec  debitor  vrgebatur,  decif  141. num.a|. 

Sed  cedere  debet  incaufam  duriorem»  ibid.num.a4. 
proSolucndis  debitis  Tellatoris  , BdeicomiralTum»  ex  quo  fe> 
mei  fuerunt  dillra^abona  pro  eifdem  non  debet  amplius  gra- 
uati»  decif.t67.num.6. 

SoluiioineamcaufamfaAaprxrumttur»  quxex  publico tnlhu* 
mento  probatur»  dccif.iiy.num.4. 

Solutio  prxfumirurex  folita  promptirudine  fatisfaclendicredi- 
tolibus » dedr.a7a.  num.  1 a. 

Solutio  decimarum  fuccefloribus  non  pnriudicat  in  pecunia  per 
aliquod  tempusfaAa»dedCi  io.num.6. 

Solutionis  difrormitas  non  inducit  certum  modum  foluendi»  ibid* 
num.7. 

Solutio  fada  ^ debitore  habente  plures  hdciufibres  >Sr  debita  fe- 
paratanon  dicitur  cedere  in  caufam  amiquiorem»  deciC4y. 
num.38.  &jy. 

ad  Solutionem  talearum  poflelTor  tenetur  pro  tempora  fuxpof- 
feitioms,  decif.aa7. num.i. 

Solutio  fi  fit  facU  vitra  iullum  pretium » quis  eam  retinere  non 
porcH>ranquamparseiuldtmpretij»  do^364. num.4. 
Solutio , feu  traditio  cenfetur  fa^  in  caulaio  d^ium  dum  nil 
aliud  fuit exprelTum.  decif.4y.num.y. 

Solutio  femper  cedere  debet  in  caufam  duriorem » decif  x6o. 
num.xr 

SoIminmsCambij»  & literarum  identitas  ex  quibus  probetur  , 
dccifajT. num.4. 

Solutio  indubiis  cenfetur  fa^  nomine  deisitoris»  decif  49>a44. 
Solutio  imaginaria  rcfultans  in  hxrede  otrnon  confeClioncmin- 
uemarijnon  procedit  tnaedito  poUaiicionem  perhxredem 
acquifico»  decif 37. num.j. 

Soluuoin  maceria  cambiorum  non  pro^tur  per  confciTionem 
creditorisde  recepto, quando perfooaroluentisell  lealiterdi- 
ftinda a pcrlbna  recipientis»  decif  190.  num.i. 

Secus  ibi  idmell  Iblueos,  Se  recipiens»  & quare . 

Solutio  ad  hoc » vc  dicatur  fadla  vigore  nundati  fat  eft . quod 
mandatum prxcedac  tempuslblutioms  faciendae»  decif  ajy. 
num.3. 

Secutio  cedit  in  caufam  verioris » &dunKisobufaDonis>  decif 
3a4.num.a8. 

Solutio  proroifia  fu^  conditione»  noi  debetur  nifi  purificata 
condicione»  decif6t.num.i. 

Solutionis  quarrar  exemptio  requitit  drrofauoneaiyClemencinx 
Dudumdeiepultur.  firquando»  dcdf348.nuin.aa.&r(^. 
Solutio  dedmarum  certo  modo  fa^  a tempore  moex  litis  nul- 
lum aflert  prxtudkiun) » decif  iio./mm.8. 

Solutio  exprdsc  fa4ta  incertam  cauiiun  • non  poteil  In  alia  re- 
fimi»  dedr.343.  num.io. 

Solutio  non  cenfetur  fa^a  ineam  caiiam»  quz  non  apparet»  nec 
valida fuifledignordeur»  decif  i39.num.4. 

Solutio  Laudemii  non  congruit  locationi » dedf.a77.D.  1 7. 
SeUitio  preti)»  feu  refiedio  ^mnomn»  & interefle  ab  eo»  quies 
parte  fuanqn  adimpleuit,  peti  nos  poteil»decir.a63.n.io. 
Solutiones  minucacim  £a^  folan  euecieditori  incomenodifii- 
jnS  f decifa?  a mom.  > o. 


Solario  non  prxfumrntf  ex  paupenate  creditoris»  quando  pro- 
protcruus  fit  debitor»  ibid.num.ii. 

SoiBtioes  diutumite  temporis  prxfumicur»  ibJd.num.i 3. 

Fallit  fi  interim  fuerit  litigatum»  ibid. 

Solutio  prxfumitur » fi  creditor  le  obligauicddkori pro  mutue» 
ibidnum.i4.&  16. 

Solutioni  dies  quando  eftadicda,  & debitoreftinterpenafus  , 
tunc  dupliciter  dicitur  coflfHtuttts  in  mora » dedCta3«um.y. 

Soluti  Canones  ab  aliquo»  fialiumeo  temporeeos  nonfebufe 
PT<^tur»lblucntemprobantpolSefrorem»  dedf38.num.l. 

Solutionem  quado  quis  dicatur  fixilTedeproprio»decif338.n.a7. 

Solutionem  creditor  pofiertornoo  poteft  cooetotieneic  fadam 
creditori  anteriori » decifif8.num.11. 

Solutio  prxfumitur  fada  in  caufam  antiquiorem » decif  4«.at  r. 
Videnum.37. 

SolutioiodelHri  prxfumitur  &da  ignoeaneer » ibid.a47. 

Solutio  imaginaria  fblum  conceditut  pro  creditis » guxnim  de- 
fundo  hxies  ante  aditionem  habebat»  non  autem  pro  poHea 
quatis»  decifi99.num.8. 

Solutio  femel  approbau » amplius  impugnari  non  poccfl  dedf- 
ayo.  num.3. 

Soludo  fublcQuenSt  cenTetur  potius  Cada  in  caufam  neceflariani» 
^m  in  voluntariam » decif  139.  rMim.3. 

Solutio prxrumkurfadaioextioaionemdebiri  antiquioris » de- 
cif 360.  num.8. 

iSolutipncDccImarum  Mona/lerium.quod  fitexeraptum»  ex 
quo  latis  doceatur»  decif  ioi.oum.6, 

SolutionisdiesmagisconfiiniitinmoradebitDrem»quamiplaifi- 

rerpelUxio,  de^iaj. num.8. 

per  Solutionem  exunda  hypothKa  temuifcetenonpoccll  » de- 
cif 18.  nuiTKia. 

Etdebitor»  acabeo caufam  habentesnon  pofiuncampiiusmo- 
ledari»  ibid.nunui4. 

in  SOLVTVM  datio  non  extinguit  hypothecam » nifi  fequatw 
traditio»  decif  11x.num.t9. 

in  Solutum  datio  excluditur  per  rderuationem  dominij  pen^ 
dantem»  & pignoris  contradus  arguitur»  dectfjjo.o  11. 

SOLVI. 

Soluimoriens fi  mandet debiu»  & decerta  pecuniarum  fumma» 
dequa  dubitari  non  contingit»  an  fibifuerit  donata»  vel  mu- 
tuata» mentionem  non  faai,  quiddicendum  fit»  decifjif. 
num.14. 

Soluens pro melioramoitisdicitur meliorare»  dedf6.n.iS. 

Soiuens  decimas  prxfumitur  non  exemptus»  quia  alias  non  Ibl- 
luifiel»  decif 34f.num.6. 

Soiuens  hxres  de  proprio  creditorem  hxteditarium  cum  obliga- 
tione camerali » potell  audoritare  propria  fibi  fatisfacae  io 
boniseiuldem  hxreditatis»  decif 37. num.6. 

Soiuens  debitor  cedenti  poli  fadam  celllonem » liberatur » fi  didi 
cefiio  non  fuerit  ipfid^uoriintimau»  declfa4f.  num.3. 

SolucrufidciulTorcumiuris  celfione  dicitur loiuife  oomioe pro- 
prio , decif  49,  num.46. 

Soiuens  pro  alio»  dereponansab  illo  ceflionem  iuriummerieb 
iilicb  IO  illius  locum'lacceflit,dedfa6f.  nnm.io.8e  16. 

Soiuens  debita  fideicommittentis  de  proprio  non  pottilagere 
contralbbiliatfiadeiusnunusperueneruntmobiUa»  d^peai- 
nixQuamdebebac»velcumlIlisroluete*  reldeUlis  facisfieri» 
decifais.  num.ia. 

Solue  ns  legatario  cum  cefiione  i urimi » non  amplius  lutarius » 
fed  Iblucnsdicitur creditor  Tdlitoris»  decif 4S  - num.ta. 

Soluere  TeAator  mandans  omnia  ciusdebiu»  inieUigitar  de  oui- 
bufcutnquedebids»  ac  etiam  del;s»qux  obitgationetn  ciuiJeiii 
non  habent (cd  folum naturalem»  decif98.num.11Je  13. 

SolucxDecimxquandodicamor  L^lefix vti prxdiali » nrmvci 
Sacramenuli.decif344.num.ta.8c  13. 

Soluille  debitor  prxfumitur  ad  formam  fux  obligationis  »deci£ 
49.  nunu8. 

Soluere  nolle  amplius  proeeJbns»  fatetur  foiucionem  de  temport 
decurfo»  decif  13a.num.a7. 

non  Soluendo  debitor»  quodeuaferit » nonprxfuirurur»  dcdC 
t4o.  num. Ia. 

de  fluendo  Laudemium  padum  appofitum  ui  Emphyteuft 
Ecclefialbca  declaratur  a ftibfequeoti  clauAda  » ioxta  iorU 
difpoficionem»  decif340.num.i6. 

a Soluendis vfurisdouliNs»  quandoquisnon  poflit  fecxcuCare  » 
dedf  ia3.num.4. 

adSpluendumannuumlegatuffliinfuificientia  fruduora  nonii^ 
iHficarur  ex  fola  pofilbilitatc  quod  frudus  non  fuficianc » d> 
df.x6o.num.9. 

Soluere  penfionem  illi  cenentur»  qui  frudus  perdpiunt»  decif. 
ao8.  nunvT. 

Soluere  cum  pecuniis  rarahendlsab  aliquoefii^u  debkorqui 
fe  obligauit»  quando  teneatur  de  proprio  * decif.6i . a r* 

Solutum  refiduum  de  fadli  prxfumitur  ex  probatalbARione  ma» 
iorisparcis»  decif 87. num.9. 
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SOROR. 

Sororem dottre  tenetur fritcr»  decir^^.nutn.^.&feqq. 

Sorores  fratres  doundo  de  bonis  patns  proprium  negotium  di> 
cunturegidc,  decUjtf.  num 

Sororem  frater  tenetur  docarC)  quando  di  hxrcs  patris*  velaui 
paterni»  dedCsf. num.ao.& as. 

Sororem  frairesdotare eeoent ur . decif.i . nutn.x. 

Soror  pnrfertur  patruo  in  (uccefltnne  ^tris , deciHj  49.0.9. 
Sororem  frater  non  tenetur  dotare,  decif.sf  s.num.i. 

Sororem  frater  dum  promifit  dotare  eius  bona  tali  oneri  funt  ob> 
ooxut  an poflit alienari I dectf.iT^num  s. 

SPECIES. 

Spedei  variatio  non  tollit  vcriutem>  vbide  errore  apparet » de> 
dr.s39.num  8. 

per  Spedem  generi  j vt  derogetur  ^ quid  oam  requiratur » declf. 
137-  num.  9. 

Spedescunc  derogat  generi»  quando  rpedes  habet  fuum  verbum 
adquodrefemiri  UMd.num.io. 

SPECiflCATIO  promiila  non  dicitur  adimpleu»  quando  fUit 
addicafacultasaddendi»  & minuendi»  dedfioe.num.io. 
Specificatio  nepotum.  & ddcenJenrhim  fa^a  poU  generalern 
nominationem  fainiliar  importat  vocaooncm  aborum»  dedi. 
181.  num.17. 

Quod  tamen  non  procedit»  quandofamilia  in  parcedirpofitiiu 
vocata  non  fuit » fed  adcettasfolum  peilbnaSj  reiUida  fuit 
vocatio»  ibid.nuni.i8. 

S P O L I V M. 

Spotiacusperludicem  iniullit  oon priuacurruapodefftonc»  na 
iimtenriaappellauic»  dedr.r«.num.4. 

^KUijvitium  » quandonullomo<!opofTteargm»dedr7t.  n.9. 
Spoliumctiam  ad  minimum  quadrantem,  dl  purgandum,  de» 
diiitfi.  num.tf. 

sn  Spolio  violenti , & attentato  frudusdebcmur  fectlsinaUo  , 
dedr.tt9.num.i. 

SpoUtim  iudiculc  quando  admittat  retentionem  pro  vero  credi- 
to» ibid.num;3e. 

in  Spolio  eitremum  (ecundum  probatorez  licis  fubftencacione 
iundris adminiculis»  dcdr36f.num.a. 
a SPONSO  SPONSiE  donatum  , quando  ad  fimpUcemvrum 
intelliprur , decif  34,  num.14. 
SpooliisEcclc^dlParochus»  decir.s78.num.4. 

S T A T V S. 

Status  vicimus  attendi  debet,  decif.4f.num.s4. 

Sutus  vicimus  benelicij  » quando  probatus  remaneat  excollap 
tione  ab  Ordinario  uda , &quar^fecus,  dedf.74.num.io. 
& II. 

Sutus  benefici)  ex  quo  non  dicacnr  immutatus  , decif  iso. 
num.13. 

Status  eri  quid  vntaerfale , & fic  vnidcatem  defignac , dedf  3 s8. 
num.3. 

ex  Sutu  prarfemis  Parochialiutisan  liceat  arguere  eamdcmfta- 
tumde  precerito»  dedfi  14.  num.9. 

Sutus{Kzfcnsin  melioramemorum  materia  attendi  debet»  de- 
df3i7-num.io. 

snStatuVi^nibooafereomnurunt  emphTreotica , Sede  ratio- 
ne» decif  s3  4.  num.  I. 

Status  virimiisconariuus  attendi  debet  ad  fubAtnendamproui- 
fionem  Aooriolica  n I decif  io4.  num  I. 

Stauis  Beneficn  fimulcanc»  coUa^-ioms  vt  mutatus  dicatur  per 
collationes ^as  ab OMinar io  pnuariue quoad  altas , requiri- 
tut  pralct ipeio  quadrageturia » decif 74.  num  1 s. 

Scarus  vitimusj  acimmeliatapolTeffio  accenditur  iniurepacro- 
natus»  decif.73.nutn  is. 

inSncuVrbini  emphyteuta  poceri alienare » & quando,  dedf 
334.  num.  4. 

Status  lurifp.  non  conriituicur  ex  prefentatione  xquluoca , decif 
148.  num  14. 

Sucus  Benefidj  Regularisex  quo  non  dicatur  probatus  ,declf4f. 
num  so. 

an  Statu  A uenionenfi  feuda , 8e  Comitatu  Venufino  habentur  vri 
boru  allodialu , in  extraneos  alienabllia,  funtque  hereditaria , 
decif38.num.4. 

STATVTVM. 

Statuti  verba  direiU  ad  tempus  dclarx  hereditatis  non  ligant  nifi 
eueniencecarudelationis»  dedl^i^p.  num.17. 

Statutum  nonfoluitius  commune  lucceffiooesabinteiUco  nifi 
predicti concurram,  ibid.nufn.is. 

Starurumcortrirmacum  a Poncificecumclaufula, dummodo  con- 
tra libertatem  HcclefiafHcam  non  tendat » non  ligat  Ecclefiaili- 
cos  ex  dcf.:du  voluntatis,  ibid.num.17. 

Statutum  contrariam  iuri  communi » & 1'acris  Canonibus  eri  in- 
aalidum , flcaallom»  fi 4 Papa  non  fuerit  lpcdfic4confirma- 
tum,  dcci<‘333.  num.17. 

Et  coafinnatio  in  forma  communi  non  elktfuficiens  , ibidem 
Qum.it, 

Sututumficidudiefaeminas propter mafculosan  mafculo  defi- 
cicnut  ferminsp-rpetub  remaneat cxdafa,dcdfi7.0UiQ.i. 
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Statutum  confirmatum  4 Papa  comprehendit  etnphyteufim 
Ecclefiatkam , decif  144.num.17. 

Scacucum  eo  ipfo  quod  repentur  inlemim  in  volumine  riatutt^ 
rumdidnrefTeinvfu,  dedf  149.  num.  . 

Staturum » quando  indigeat  confirmatione  Apoftolica  tn  forma 
fpecifica,&quandolufficiatinformacommum , ibid.n.fi. 

Statutum  dtfpswcnsde  fucceriione  defundi  ab  Inccfiato  an  com- 
prehendat fucceflionem  illius  qui  tetUrinon  ptKerac  » ibi^ 
num.is. 

Statutum  difMrscns  de  fuccefiionibus  non  ligat  perfonas  ntfide 
tempore  doate  fuccefiienis , & mortis  illius  cui  fuccedi  de- 
bet, decifif4. num.17. 

Statutum  tollit  iuscommunequoad  perfonas  Iricasumiiim,  de- 
cif|49.  num.13. 

Sucuturo  laiale  an  comprehendat  hereditates  Ctericorum  , 
vide  Inferius  vfque  ad  numerum  i4.  vbi  declarantur  DD.  opi- 
niones , ibid.num.xo. 

Statuti  Hierofbljrmitani  obferuantia  inteipraatiua  eri  maceria 
relcuansproobrinettdaremifroria,  dedl.i.num-i» 

Staturi  cxirientia , & obleruanria  prt^tur  ex  eo  quod  fuper  illo 
rcripreritatiquiseximiuslurifconfulttu » decif.  1 4«.  num.8. 

Statutum»  quandoeri confirmatum  4 Sede Aporioiica in  forma 
rpecifica,  Ipfa confirmatio  habet  vimnoue  logis,  dedfipi. 
num.10. 

Statutum  non  poceri  did  abTolut4nq^uum,  fi  referuet  liceo<^ 
uamPrtndpii,  decif  137.  num.»s. 

Socutum  condirom  fauore  agnationis  an  dicatur  equum , & ho- 
nerium»  velodbfum»deaf  t49.nufn.r1. 

Sratutumdirponeosdefucceflione  defundi  ab  inreriatocompre- 
benditquoque  fiseceflionem  inteftaIriUs  quando  emanauit  fl- 
uore ^itionit»  U>id.num.i4. 

Amplia»  vtnunbst. 

17  Intellige procedere  non  perviam  ezemfionis,  fedeompre- 
henfioius»  &quare»  ibid  num.17. 

Statutum  quando  ^ceno  cafu  nihil  difponic,  ille  remanet  fub 
tUfpofiiione  iuriscommunis»  decif.3 1 1.  num.17. 

perScatutum  foemiMeicluCi quando  legitimam  pecerepoffic  , 
decif37.num.i.  ^ 

Statutum  EceJefie  Toletane  non  eri  attendendum  extra  illius 
Ecclefiam»  decif|33.num  ii. 

Statutum  de  duabus  l^ntijs  conformibus  exequendis  habet  lo- 
cum in  (imcemiisvtlidis»  aciuiHsfixusin  his,  que  laborant 
vitio  iniullme,  deitf.191.  nunvi. 

Statutum contrariumllh^ficioni  iuriscommunis  noneriacrexi- 
dendum  ,nifi  fuerit  4 rapa  confirmatum , dedf  3 i9.num.19. 

Statutum  4 Sede  ApofiiBca  generaliter  confirmatum  , prefumi- 
cur  etiam  quoad  ius  pigiculare  confirmatum  concurrente  Ion- 
gillimi  temporis ob<^li^iU  , dedf.i84.num.i. 

Sucutum  de  duabus  con||rmibus , vt  intret  quid  requiratur , de- 
df 147.  num.  u 

in&atutU  confirmatio  4pollolka  appofita in  forma  rpecifica  » 
quamuis  habeat  vtm  lilfz  legis,  non  operati  potetl contra 
voluntatem  Legislato^.  decili193.num.14. 

Statutum  Ic^uent  in  cafMmplici  nem  habet  locum  in  cafu  mi- 
xto 1 decii.ti7.num.3.^ 

Seanitt  obleruaotia  in  alM  parte  vnius  Capituli  arguit  obfer- 
uamiameciamtnalia»  num.4. 

Scaiunim  conditum  fauor^kationis,  indtriind4  haberi  debet 
pro  fauorabili , quamuij^iuris  communis correctorium , de- 
df if  4.  nom.8. 

Scarutum  conditum  ad  pubSlxn  vttliutem»  feu  quietem  lod  , 
comprehendicetiamCleini,  ibid.num.ii.8c  11. 

Statutum»  vt  reddat  aliqueMubilem»  vel  inhabilem  ad  ftiae* 
dendum»  non  attenditur  Koui  quo  didurn  llarutum  condi- 
tum fuit»  fed  illud  t tn  qK  eius  efib^us  confertur  , ibid. 
num.14.  ■ 

Statutum  exclufiuum  fce  nin&m  4 fucceriiombus  ab  intefiaco 
cenfetur  honerium , de  fauSfaile  » 8e  indudum  ad  publicam 
vtilitatem»  dedf 349. num.K 

Sutucum  quando  dicatur  ledeoBberutcm  EcclefiaAicam,  ibid. 
num.s8.vfquead33.  K 

Statuti  Perufini  virtute  legitlmMcitur  foeminu  afiignau4dic 
morris  vitimi  mifculi , decif  M.  num.  11. 

Eedebetur  vtucumfrudibus » 

Statutum  pramaleciuri  commumw  potentius  efl  in  loco  vbi  vi- 
get, d«if  t49.num.f  W 

Sutum  quod  reperitur  afleruanifA  Archiuio  publico,  dealll- 
gacuminveluminealiorumlbnkrum»  non  poceri  appellari 
propofitio fada  in confilip  geneft , ibid.num.4. 

Statutum  vbi  aderiomninb  :eruanJ|to  eri , dedf  3 1 i.num.  13. 

Statutum  Toletanum  refiriic  admtfi|||i  Preuifonim,  donec  ipfi 
aJimpleancineocontenu,  deciBbj^. num.10. 

Sutueniesextra  prolium  tenitoriM  iunc  veluti  priuaei , ibid. 
num.13.  V 

Ec  i Jdreo  in  alieno  terrkorio  nuUaMnere  pofTunt  iurifdidio- 
nem,  ibid.nutn.i4. 

Sutttcum  quando  eri  fauoraldle  , yt  valide  dicatur  4 Sede 
T"  c 1 Ap  o- 
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ApoAo!tc«  coolirmuum  y fufidt  coafirirudo  ioion&acom* 
muni,  dedr.aTtf. niim.9.  , 

Statutum  <lirF>nens » quod  defcendaun  ex  Iiubtls  > Hneticu 
&c.non  admicTuuur  ad  bene£cU  EcckfialUca  dt  contra  ius 
commune»  dcciC|i 9* num.jo. 

Statutum  non  ligat  E^le/iaiHcoSi  mficojpuUciuccoecurraDcvo* 
lumata & pocel^ nanicntium . dedr349*oum.ii> 

Statutum  duVum  interpretationem  recipit  ab  oblemaotu»  oe- 
df.t.nuffl*!.  • L • • 

Statutum  exclufiuum  foeminaruro  non  habet  locum  ui  boiui  erus 
iu^i^oni  non  fuUedis»  deciTapi.  num.?.  . 

Statutum  attendi  debet  fblumde  tempore  monii)  ^ quoeiui 
dfcdlusconiertury  ibidnum.p. 

Statutumpotert derogare,  C.  d$  Jititnd,  ac 

Intimant  ludere  > dedr.jit.nuffl.i8. 

Statutum  fi  in  aliquo  caAi  oon  loquatur » ad  tJium  non  debet 
extendi,  &max]meficxtcnfiofitcontradirpoBUoocmiutu  > 
deciilij4.num.ii.&»i. 

Statutum  conentum  io  rem,»  comprehendit  ctom  foreofis  » 
quamuii  fine  Clerici , dedf.  1 5 7.  num.  11. 

Statutum  contrarium  luricoaunutiii  & facriiCaMAibuf  quando 
dicatur,  dedf.jjj.num.ia. 

Statutum  ne  CDoiprcncDdac  perfimaa  fubdi^  qualem  difiindio> 
nem  in  hoc  Roea  non  1'oleae  fcqui , decif.i  j7J>um.il. 
Sututum  omnino  feruandu  cfi,  etian^  fit  Mntn  ius»dec  1 a^.n.4. 
Statutum  non  intrat  quoad  bon»  exifienda , extra  territorium 
fiatucmium,  decif.ajtf.num.a* 

Staturum  difponens contra iut commune,  venit  rdtringeodum , 
dedf.jiji.num.jx. 

Statutum habctlocuminfucceffioaibusablateitacottuciiin.  dc* 
cif.j4y.num.te:. 

Statutum  contrarium  xuri  communi , eil  firi^fiime  ioterprecan* 
dumi  decif.jjj.nufn.ii. 

Statutum  Eccicfix  Cordubefi  drea  formam  admictendi  Prouiibs, 
quidmandet,  ibid.num.ij. 

Statutum  nor  porefi  did  contutum  ad  declarationem  alterius 
longe polleacondlrii  ibid.num.jj.. 

Statutum  in  concurfu  prxualere  deb^  iori  communi , ac  1^  ge> 
neralii  &quare,  dedf  jii.num.ii. 

Statutorum  Laicalium  confirmatio  Apofiollca,  quamuls  fuerit 
concdTainfonnafpecifica  , quando  tamen  non  extendat  eo- 
rum difpofittonem  ad  Clericos,  dedf.iTtfJium.7. 

Statuta  lakalla  non  pofiiint  difpotierede  perfonis  Ecdcfialbds  , 
mquedeeonimbonisdircdc,  aut ladire^,& quare,  dedf 
iyj.num.r. 

Ampliafiucflatucumdirigatverbamperfbaamdefundi  , fiue 
camum  difponat  de  dus  bonis,  fiue  igacurde  bonisqucficis 
ante,  vel polt Clericatum,  ibid.twim.4., 
in  Statutis  laicalibus  confirmatio  ApoQolica  appofita  etiam  in 
forma  Ipccifica , quid  teretur,  ibidnum.tj. 

Statutorum  laicalium  connimatio  ApoiioUca,  quamuis  emacu- 
uerie  in  forma  fpedfica , egredi  non  pocdl  terminos  confirma- 
ti, cui  famulatur , ibid.num.if. 

SucuuUiconimnon  comprdwndunr neque  familiares  perfoiu- 
nim  Ecclefiafiicarum , dedl.afa.nom.4. 

Statutum  conditum  a laids  non  Ligat  perfonas  EeclefiafiicasdlMd. 
num.j. 

Statutum  laicorum  confirmatum  a Papa  feruari  etiam  debet  i 
Clericis,  intellige,  ibid.num.7. 

Statutum  laicorum  comprehendit  etum  Clericos , quando  Cleri- 
acus  fuit  obtentus  infnudemdi6if)aciiti , ibid.num.it:. 
Statutum  laicale  non  comprehendit  Clericum , licd  emanauertt 
non  (olum  ante  illius  Oericanun,  (tdcciim  ante  illius  naciui- 
tatem,  ibid.num.i8. 

Statutum  laicale  quamuis  fuerit  i Sede  Apdfolia  confirmatum , 
non  com  prehendit  Clericos , oifi  de  illis  fida  fuerit  mentio , 
tbidnum.iy. 

Statutum  laicale  de  fucceffionibuf  non  affcii  Clericos,  quan- 
do confert  efTedum  fuum  de  tempore  delatar  fucceflioois  , 
ibi«iimm.io. 

Statutum  Idcale  prarferens  primogenitum  fecundogenito  proce- 
dit « etiamft  iccundogcnicus  cMtur  poAea  Clericua , deciC 
j49.num.1tf. 

Statuta  laicorum  exdefedu  turifdsdiooU  non  poflunc  compre- 
hendere Clericos,  d^r.ifr.Dum.aj. 

Statuta  laicorum  non  comp  rehendunt  Clericos  fiue  loquantur  in 
rem,  fiue  In  peribnam , ibid.num.sf. 

Surutalaialia  dUponentiatfe  fuccelTioaibusabintefiaco,  non 
habent  locum  inhxredtuec(^erki,&quare,dcdf.sj.n.i.  & 4. 
Sututum  laicale  non  habet  locum  in  bonis  pactimoniaulNti  , 
etiam  ance  Clericatum  qur^t , ibld.num.8. 

Sututum  laicale  confirnutum  k Sede  Apofiolla  , quando 
comptehendac  etiam  Clericos  , & quando  fecus  » ibidem 
num.i  I.  fle  ts. 

STATVTARl^  lakorutn  difpofictoni  femper  Cle« 
rki  remanerem  fubied  i.  fi  attendemur  tempus  , quod.fia- 
totum ftfi* » dedf  sjtf.oum.xf. 


STIPVLATIO. 

Stipulatio  non  vbi  procedit,  cuocfubrequcosfcdiitio,  quodoi. 

locenfaturfada.  decir.xjp.oum.s. 

&ipulariopcenalis  defundi  etiam  poenalis  tranfit  io  hxredem , 
fluelciemer,  fiue  ignoranter,  decif.jjo.num.47. 

Stipulatio  cpnccpu  pro  horrnlibus  in  prima  parte  infbu- 
mend  cenietur  pariter  pro  lurredibus  concepu  io  lecuo- 
da,  quando  fuit  ccepu  cum  dauiulis  relauuis»  de^jfi. 
num.jo.  fle  ji. 

Stipulatio  poenalisapud  fuprema  Tribunalia  refiringifolet  ad  id, 
quodUipulatorisinccreft,  deciCx74.num.4. 

Stipulado  fi  ex  pane  vnlus  fuit  £ida  pro  fe  , & harredi- 
bus  talis  etiam  pnefumitur  pio  parte  altetius  , de^.j7i. 
num.s7. 

Stipulatio  ad  duplum  promilla  in  cafiim  eutdionis  refen  ad 
pretiumfolutumynon  auccmadvaloremreieuid«>dc^*js8. 
num.stf. 

Stipulatio  eodem  modo  , quo  probat  contra  flipulaotem  pa- 
riter probat  contra  hab^em  caufam  ab  eo  ^ de^  »49, 
num.si. 

S T Y L V S. 

Stylus  probatur  actdbtionibus  Curialium  , fle  Nocariorum  , 
decil.tf4.num.tp. 

Stylus  ed  omnino  ancodendus  in  iudido  fubhafiationii,  fle  non 
folernojutcsiuris,  ibid.num.sa 

SryluselidicurexadibuscoacrariA,  decifalj. num.if. 

Stylus  Datatis  efi  attendendus,  dedf  to8.  num.»  j. 

Se^luM  vc  dicacuc  ptobacutf,  qualiter  de  eo  conriare  debear , 
ibid.  num.s4> 

Stylus  probatur  ex  attefiatione  praAiconim,  & offidsUum  fe- 
oindum  fubie^m  maxeriam,  dccif.jit.oum.sj. 

SVBDXTVS  non  potcA  telUmonium  proferre  pro  eo  , 
qui  habet  particulaxem  , fle  priuauni  iurifili^iooeai  fupet 
ctun  Iccus  pro  habente  iurifdidtionem  vniueriiUein  , decil'. 
s88.oum.ij. 

SVBHASTATIO. 

Subhallatk)  fadU  pro  fumnu  in  mandato  contena  valida  efi 
quamuis  ptedium  fubhallatum  pluris  valeat  $ deqi'.  stf4. 

Subhiltaciooem  etiam  lafiorefclnditj  denftf4.num.tf. 

SubhalUcio  , quando  omnioo  ut  leuocaoda  , dedf.  tft. 
num.j. 

SubhaAatioeAreuocandadum  procefiitex  mandato  ludids  u»- 
iuUo,  ibidmu^s. 

SubhiAatio  prariumitur  valida , fleiuAa,  dedf  40^7* 

per  Subhafiationem , fle  deliberationem  fundi  ccnlus  remanet 
excindusy  dedf  140. num. x a 

SVBDELEGATIO  in  panibus  ad  efferum  conficiendi  nouum 
examen  pro  benc^o  curato,  quibus  concurtenubus  fit  fa- 
cienda, decifsjx.num.itf. 

SV^OLLECTOR  prafumicurvincus,  dedf  178.00/0.4. 

Subcolledor,  vt  intret  relcruatio,  non  requiritur,  quode£- 
ciumexocaerit,  ibid.num.j.flefcqq. 

S V B I E C T I O. 

Subic^iooem  iur ifdifboni  Ordinaiij  cnunciatiua , quando  pro- 
bet, dedr.|i8num.f. 

Subie^i  iuriftUdioni  Epifcppt  debent  abeo  fuinpere  Crifma  , 
Oleum  fandum  , Conlecrationes  Altarium  , Sc  Ordinario- 
nes » flcfimilia,  dedf J7j.  num.8. 

SuUedum  quahficatum  femper  fecum  trahit  fuas  qualitates  , 
iuutvnaadieda,  vel  decrada  noua  didtar  dUpoittio,  de- 

dr.jJ4.num.tfa. 

Subiedum  quabHatum  qualitate  paAua , flr  informante » fuam 
femper  formalem  qualitatem  fMum  dcfert,ibid.num.40.flt  tf s» 

Subtedio  iurifdidiocii  Ordinarij  ex  quibus  defumacur  , dcclf 
3x8.  num.1. 

SVBREPTIO. 

Subreptionis  exceptio  opponi  noopotcU  abfque  erit  aperitione 
Aantc  claufula,  d^fah-tftint , ^ ifiitin  dsri  , 

decit.s47>num.i. 

<^od  intellige  verum  fi  d.  claufula  fuerit  volta  cura  claufula  > 
vel  aTia  xcquipollenti  aliasfecus,  ibidmums. 

<^ia  ad  illum  effeCtum  didx  claufulsdel^t  fimul  elle  coniun- 
dtx,  ibld.oum.j. 

Subnptio  commiccitur  fi  in  induito  translatioois  penfioius 
non  fiieric  naxraxurn  Papx  , qu^  in  litteris  teferuationls 
fuit  exprefsi  prohtbiu  translatio  etiam  vigore  indulti  , 
ibid.num.is. 

Et  fortius  fi  dida  prohilucio  fuerit  k penfionario.  fl^  tlculan 
accepuea,  ibid.nuxn.ij. 

Ncceuitaripotellilla  fubreptio  vinuteclaufiabrum  pnrgnan. 
tium  cum  ad  exprefla  untAm  debeant  rrilringi  > ibidem 
num.  14. 

Subreptionis  exceptio , an  fit  valida  ad  impedirndmi  fubrofa- 
ttonein  gratiofam,  dccif  num.tf  j. 

SubrcDciol^iMniun , cum  fapiat  deiidua,  dl  OdikI  udcntifSm^ 
probanda,  dedf tfp.  num. ij. 

Sub- 
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SubcepUi>  tollitur  per  ezpreflionem  gencricam  » dedf.iS* 
num.»4. 

Subrcpcioexclu<ilcur  & Papa  to  genere  cogitare  potmt  > dedT.  1 6, 
RUin.p> 

SVBROGATIO. 

Sdmc>(ionis|rarior«  in  autetia  litis  pendentia  inducitur  cz  d> 
cacionc  leeiunfve  executa » decif.ijf . num.«. 

Subrogatio  ncoci  concedenda  e(l  per  moitcm  prouifi  ita  pariter 
coocedinir  per  illius  ccflionem»  vel  ptcMnociooein ad Ecde* 
fiam » decil.33f.num.S. 

SubrogationisgratiorarUccers  Apofioliczi  quam  eicepdonem 
hab^t  in  ventre»  dedf.ia4>num.t. 

Sttbrt^atus  in  iuribusdelundi » an  ad  pofleflionem  etiam  dicatur 
Tubrogatos » dectC  1 1 num.3 . 

Subrogatio  gratiofa » ante  expuitionem  litterarum  Apoflolica- 
rum  adefl  foKim  in  potentia » decif.  t a4.num.49. 


adSubAinendantianradionem»  qiur  valida  iudlcetitur»  deciC 
71.num.1Ob 

SVBSTITVTIO. 

SubftitutiofaAainTcilamento  validi  potefl  declarari  In  codi- 
cillis , ac  in  ceito  calu  » vel  tempore  teuocaxi  > d^Ca4. 
num.4. 

Subflitutus  fi  tamporc  putiiicatar  fubnitutionis  nondum  em  na- 
rus>  ncquei^oceprus » fucceflio  dcuolultur  ad  alios  fub^cu- 
tos»  dedr.9f.Rum.a9. 

SublUtutus  pce^icommifiariam  fuccedie  etiam  poli  aditam 
hjrteditatemiprinoinlUtuto»  dedr.39tt.num.18. 
SabAitutio  lineam  exnndam  non  ceniinur  fada  nifi  lig- 

nea inceperit  » & poAca delecetit » dedr.t93.nom.14. 
Declara»  num.i3. 

Et  procedere  iiAlUgis,  quandoTcAator  vel  perconieduras  » 

^ vdpervcrbatfgatioaruam  voluntatem  declaret»  ibid-n.if. 

in  Subrogationibus gratiofislttterzApoAolicz»  vipoflintexpe^  SubAituiio Utterilu  mllamconcrouerfiam  admittit»  dociT.a4i. 


diri»  quid  requiratur  t dcdr.ia4>num.ftc 
Subrogatio  grauofa  , litteris  non  expeditis  nihil  nibuit  > ibid. 
num.3e. 

Subrogatio  gratiofa  propter  luem  non  prziudicat  Religioni  Hie- 
rofolymitanx»  quoties  intrat  indultum  Clementinum » dedf 
4f.  num.3^.  ^ 

Subrogatio  gratiofa  mediante  lice  conceditur » ac  etiam  median- 
' tereferuatione»  ibid.num.34>&M. 

Subrogatum  retinet  naturam  fubroiantls  » dedf.  sao.  nu- 
mcr.3f. 

Subrogationis  patk>rz  licentia  concedi  poeeA  etiam  fine  pl 
proIu^ofK  utterarum  prouifionis  prinapalisi  dedf.  I91.  fa 
num.3. 

Subrogatio  ad  hoc»  vtconcedaturt  quidfitnecedauum»dedr 
133.  num.t.&a. 

Subcogarioois  gratioGr  Utterz  Apolkllcz  dum  funt  iuAlficatz 
habent exeeurionem paratam,  deciCSa. nunta. 

Subrogatio  operatur,  nomnia  iuta  iiibroganris  transferantur  in 
Tubroganim,  perinde,  acfiabiniciorupereoconfiituiafuit* 
fcnt,  dedri7i> 

Subrogatione fecuta,  habeto/ pmnde,  ac  fi  onera,  & vincula 
adi^i  fuUTent  i ptlndpio  in  bonis  rubrogaeU  , dedr43<  SubAirutiofadafTifflotzfataTio  intelligitur  poflquam  illeac- 
num.13.  qu’^uie,  dedi.94;nu^ 

in  Subrogationibus  gratiofis  permilito,  & facultas  habent  vim  SubAitutioez  legatis,  ttando  purificetur  obprxdeceAum  pri- 
adualisdirpofirionis,  &uatiz,  decif  1 14« nnm.4e.  ^ milaatarijanteTeA:&rem,&rupcroum.3. antecedentibus, 
in  Subrtwationepatiofarirulum  parem,  quando  quis  non  dica*  &intnnum.re9q.ibi<SnBm>i4, 

turha^re,  dedris3.  num.<(8.  ^ SubAituriovujxansfieti^KeAinlegatis . ibid.num.13. 

Subrogactonisgrariofzgrarii,  quando  dicaturperfeda,  dedf  SubiKtutiofa^aincaTuniiiBiOericfiM^jsezpiratficum  Alijs 


num.i. 

SubAinirio  faAafib  commemoratione  mortis  dicitur  compen- 
diofa,  dedf.94|PurT.io. 

Amplia,  vcnur4ii.»id. 

SubAttuius  ProcuCKor , debet  feruareconditionem , & formam 
fibi  praefoiputti^rublicuente,  & non  poteA  aliter  facete,  de- 
df.98.num.a3.  . 

SublHturiones  plur#babtmur  pro  vnica , quando  ab  vniuseiur> 
demmecperronxBoncdepaident,  d^r.i44.num.x3. 

Subfiitutio  conceptaper  serba  omnia  tempora  deficientixeom- 
dedens  eam^ni  com^ndiofa  continet  etiam  fideicommif- 
ariam,  dedf34A|ittnij7.&i8. 

SabAitutio  compend^Ha  p« A aditam  hzreditatcm  continet  fidei- 
commiAitiam,  d4rifi7T.num.3. 

SubAitutio  vulgaris  (mrifi^r  fiue  non  poAit , fiue  nolit  inAitu- 
tu&adire,  drafp4nnm.t. 

SubAitutio  fada  fub  8MMDcmoratione  mortis  dicitur  compen- 
diofa,  &cominet  edam  vulgarem,  tacitam,  vel  ezprcAam, 
ibid.num.ia.  - 

SubAitutio  compendiou  ex  quibus  verbis  cefultet » declfa?;. 
minva. 


decedat,  dedfi74.nui 
SubAitutio  fada  alicui  pol 
ficetur,  &fifilijnonnai 

iwvB«4iviruii  wum.euuui  , quarHionon  luu  pcnca  incra  mcii-  |iO  , dedf  1 93«  nuoi.i7> ' 

iem  nouzprouifienis  fa^  ad  fiiiiorem  alterius  , dedf.333*  SubAitutioncpi  vulgarem  al  edodendam  , requiritur,  quod 


1X4.  num.39. 

Sabrogattonii  gratiorz  efiedus  incipit  i die  datz  • & femper  vi< 

gee  in  perfona  fubrogat , ibtd.num.47. 
rogationon  concemtur,  quarxionon  fuit  perita  intra  men- 


tionem filiorum,  quando puri- 
T , & vbi  fuit  contemplata  agna- 


nuffl.1. 

Subr^aius  grados^  debet  omninb  probare  poCTcffionem  ante- 
ceflofis,  decif  1x4.num.47. 

Subri^to  gratiose  » quando  nullo  modo  poceA  denegari  tm- 
mifuo,  ibid.  num.44. 

in  St^ogarione  gratiofa  fuppUeatio  confideratur  , tamquam 
principium  adus.  ibid.num.4t. 

Subro^ca bona funt obnoxia  eiauiem  obltgarionibusquibusob- 
oosucranc  hpnaio  cuius  locum  fuerunt  fubrogaia,  decif  4. 
num.x.  a 

SVBSCRIPTIO. 

Subferiprio  requifita  in  donatione,  habet  etiam  locum  in  remif- 
fione,  donationem  importanie,etiam  inter  patrem,  & filium , 
decifx17.num.t9. 

StAiTcriptio  Donatoris  ex  difpqfirione  Scaturi  Vrbis  requiritor  ad 
adperfedUonemadus,  draf x83.num.4. 

ez  SVBSEQyENTlBVS  optimi dignofdtur qualis  fuerk  animus 
in  antecedentibus , dedf3i3,num.9. 

SVBSTANTIA. 

de  SubAancta  tempus  vbi  eA  probari  debet  concludenter  etiam 
refpedu temporis,  dedf x43.num.: 


uum  cms  proprio  noaune  , vc 
n.18. 

Btdcnti  in  pupillari  state  locum 
•dCiyf.  num.14. 
t 00  ad  cuius  fauorem  fuit  fada 
. decif. 


TcAator  rogauerit  primol 
alteri  reAituat,  decif  94.fi 
SubAitutio  fada  poAhumo  1 
habet  etiam  eo  non  Tuco»  « 

SubAitutio  vulgaris  expirat  i 

dum  non  adfunt  verba  tradwxlciiiporit  importantia » 
a44.Dum.x1.  , 

SubAitutio  pupillaris  non  conproKnditur  fub  compendiofa  » 
quando exprefae TcAator  feiefi^xit  ad  vulgarem»  &fide>- 
commiAarum,  dedfx49.niun.at.aa.&  x3. 

SubAitutio  compendiofa,  quandeegnfeTturpoAacqulfitam  he- 
reditatem gradut  ance^eotioon  concinet  vulgaicm , dedf. 
194.  num.x4.  : 

Et  quando  diutur  poAacquifiOM  Wreditatem  coUau»  ibid. 

num-xf.  8c  x4.  ' 

SVBSTITVTVS  , fi  inAituto  fuQBedcrc  debebat , quanto  ma- 
gis^becTeAatoriruccedere,  attano  ante  TcAatorem  pra- 
denindlo » decif94.num.i7.  . 

SVBTRACnONIS  przfumpcioilfilioalienante  eo  nugis cre- 
feit»  fi  conAac patrimonium  patlUfiaitTc  opulentum  , dedf. 
3t.num.xx. 


de  SubAanria  probationis  tempus  vbi  ell » debetede  completum  Succedere  volens  In  fideicommiAum  fdidum  agnationis»  famU 
^fqtieadvltimninmonxentuni,  decif.178.num.io.  lizirc.  non  debet  probare  nullum  tlium  proximiorem  extare  • 

de  ^bAantia  future  probationis  tempus,  quando  cA  io  remiHo-  quiipfumprecedat»  dedf  i9C.nu«.x. 

rieperirioneartkulandumcA,  d^f339.num.io.  Scdquidiufnficare  teneatur,  ib^.nem.|. 

SubAwriagratiecxdata,  nonautemexregiArationcpcrfidtur,  Succedendi  cftftum  quoad  fecundg  pnitus  naturaliter  fe- 


dcdf313.n1rm.xf. 

Incellige  dum  fupplicario  non  Ixeretor,  aut  alteri  prouideatur » 
ibid.  num.x4. 

SubAantiales  conditiones  con  Alcuunt  fornum  eflencialem,  decif 


>434.  num.13. 
Sufc^r 


,mia  gratie  tota  pendet  i voluntate  concedentis,  dedf. 
Jffcioum  3. 

Sub^mbs  forma  rcfpidt » non  autem  aeddend  contradus , de- 
€»•354.  Dum. 13. 

SubAanria  potiffimum  attendenda  cA  poAhabito  verborum  cof- 
tice.  deaf.i.4.num.4. 

I^cdf.  Recenc.  Parris  XI. 


eundo  geniture  per  obitum  fui  pn^  fratris  definit  dTe 
fecundo  genitus  • & euadec  primis  , dedf  337.  num.  3. 

df.41.  &4S. 

jod procedit,  quando TeAatorrcTpoir  tempus  delate  fuc- 
ceffionis,  fecusucempus  nariuiutis,  ibid.num.4. 

S V C C E S S I 

SucceAio  que  aufertur  I Vidrico  , fen  I^erca  ex  difpofi- 
rione  L hac  edidalis  » tota  applicatm  fiib  , feu  nepo- 
tibus prioris  matrimonii  abfquc  eo  , fili;  fecun- 

darum nuptiarum  in  aliquo  partiupciK  » dedf  11^  nu- 
mer.t4. 

Tt  3 COO- 


S V 


Index  Materiarum. 


T E 


eontn  Succeflbrem  etiam  particularem  locatio  plcfi4  probat  > 

Succcliio*ImuraCTantur  inter effcflus ciniles » detif.  fi7‘  num.4. 
adSucccnlonisetfectumlolumcauia  immediata,  &non media* 
raattenditor.  decir.|«i.num..t. 
in  Succeflione  bonorum  facienda  inter  ViancBm.leuNooewm, 
& Prmignos  prius  dccrahhur  lejiitma  filiorum  primi  mi- 
trim^ij,  refiduum  vetb  inter  fingulos  a^uilicet  diuidicor  , 
decil'ti4.Dum.i&.  . ^ ... 

Succeifio  hxreditaria  in  iurepatronams  a UKris  Canonibos  im- 
pro^tur,  decir.iio.num.j.&tf.  , 

Succcfliontsadeflrc^um  attenditur  folummufa  immediatanon 
autem  vr»de  bona  fuerint  ^uifita,  ded£a««t.in)m.i. 
SucceC^adualisprimogentturxaliudeli»  & diud qualitas ptt- 
mogeniti  inhwens  vocato  ex  dic  dcfidegiix  primi , dedfljir. 
num.4t. 

de  Succeflione  defuD^ii  ab  inteftato  flatutum  difponens,  conw 
prcKcndit  quoque  fucccflionem  intelhbi  lis,  quando  emanauit 
buoreagnationis,  decir.i4p.Dum.i«.3f  iS. 
dc  Succcffionis  liatutum  dirponem  non  ligat  pcrfonas  nifi  de 
tempore  deiatx  iucceflionis,  & mortis  illius  cui  luccedi  dix 
bee,  decir.attf. num  t7.  ^ ^ *.r 

Succeflionis bonorum  loci  fotenfes , fi  llnt  incapaces  tMcdilpo- 
nente  liatuto  d.  loci , nuUiccr  eis  conceditur  immiflio , decil. 
tS7.num.i8.8t  fy.  .... 

Succeflione  Ecclefiaflicomm  facile  euitantur  a laicis  reportatijv 
nem  rcnunctacionis  fututis  fucceflionis  ante  ingreflum  Reli- 
gionis» decif.14y.num.jf. 

SVCCESSOR. 

Succeflbr  impugnare  non  potell  iiCtum  auAoris  > dcdf.ji. 

num.u.  • , . , . 1 

Succeflbr  »n  beneficio  non  tenetur  nare  locationi  bonorum  a 
prxdeceflbre  fac)»  fi  ante  1 ationofc»  declarauit  nolle  condnua- 
relocationem,  decil'.7S.num.7.  . . . . 

Succeflbr  in  officio  non  tenetur  ad  debita  pnmi  acquirentis  » 
quando  conceffio  non  fuit  hxTctfitaria , decil. JJ  S.num.^. 
Succeflor  fcudi , quandoeft  pnuafiduseo»  ex  facto defittKti,rc- 
quirirnr » quod  dcuoltitio  fit  adcbclari , quod  nullo  padto  ne- 
gati poflit , aut  defendi,  led  fi  egeat  aliqua  probatione  feiidum 
nullo  modopotell  abeo  tolli,  quodmultb  magis  procedit  in 
emphyihcun , decil.j6i.num.  . r • r c\ 

ad  SucedTores  iufpatTonatusdc  foi  natura  tranfit,ai^fi  exprelse 
cautum  fuerit  rdpe^tu  duoru»),  nott  autem  rcfpeau  tcrtij  > 
dedf.sxo.  num.i8. 

Succefforibusin  ftdcicommiflbtranraaio non  nocet,  quominus 
poflinc  immilConem  petere  In  bonis,  qu«  h»res  grauatus  pc- 
nestertiostranfigendodimifit,  decif.ils.num.6.  _ 

SucceflbrinoflicioNotarius  tbieft,  plenam  faat  fidem  dc  ten- 
pcuris,quasextrahtt,  dccifis4.num.17. 

Succeflor  impugnarenoopotefl  qualitatem,  quam mius auAor 
approbauit » dedfi  1 1 x.num.  11. 

Siiccefloribus  non  pr^udicat  Iblutio  dedmarum  inpecunuper 
aliquod  tempus  fafia,  decir.iio.num.6. 

Suctetfor,  & Cefltonarius  vcnmui  eodem  iute  au^ris , & ceden- 
tis, dccifi6.num.17.  . 

SuccclTorem  in  beneficio  fieuri  noo  aflicit  locatio  bonorum  t^a 
ab  amcccflbte,  i ta  nec  prxccdcns  promiflio  dc  ilUm  coofiaen- 
do,  decifi.7f.num.if.  . . 

SVFFICIENTIA  ad  vicani  probatur  ex  Conftitutione  Pam- 
moniji&luflTcitarbitzio  lumds,  dccifiiff.num.14. 

Amplia,  ibid.num.rf. 

SVFFRAGIVM  illius,  quinonefl  neceffarium aiten concordi- 
ter adhxret . Imo  fola  przlentia , 8c  taciturnius citamiihibet 
vimconcor^sluflragijinpcrronam  illiusabalecro nominati  , 

decifift.num.14. 

S V U M A.  , 

pro  Summa  in  mandato  contenta  fiubhaftatto  fafla  valida  cfl 
quamuis  prxdium  fubhallatum  pluris  valeat,deufix64.num.j. 

Declara,  vthic,  ibid.  . r ,•  ^ • 

pro  Sumina  retentiodebita  non  admittitunn  fpolio,  prxientm 
iudiciali,  8c quare,  decififo  num  14.  ^ , 

Summaimkbicecxa^areflkuenda,  dccompenlanda venit,  de- 
cir.4f.n11m.1y.  ....  , ... 

SVMM  ARII  receptio  non  impedit  quo  minus  conadarar  remil- 
foria, nec  operatur  proceflus  publicaticmem  ,decil.j  sy.  num.f . 
SVMMORVM  Ponrificumdcclaracioocsfuperiurifdidiooe,  & 
priuilcgiisEcclefiarum.  non  egrediuntur  £cddus  » quarum 
UDore  emanarunt,  dedf.ii6JiUTn.6. 

SVMPTVS  litis,  & alimemaad  hoc,  vtpeti  poflim  debet 
concurrere  bonum  ius  , 8c  paupertas»  decifiiii.num.i.&4. 

SVPERIORITAS. 

Superiorius probau remanet  cx  vfii  itibendi  data  obedientla , & 
acquielcentta  iiltus  cui  tubetur , decifijio.num.4. 
Saperioritas  efl  qualitas  feudalis , decif.  j r 4. num.  1 s6. 
Superiovtspraceptum  prefumitur  tullum  maximeconcurrenti. 

^«•dnunkulis,  deaf.36j.num.j. 
ex  SVPERFLVITATEargumencum  dedudlum,  idefl  »quod  ver- 


ba in  contraAibus  debent  efle  fuperflua , oonefl  leue,imoMS 
validum,  decifijf4.num.jf. 

SVPPLEMENTVM. 

Supplementum  legicimz  non  debetur  matri  binub»,  fed  tantum- 
modo vlusfruflus , decifiso.num.4.&y. 

Supplementum  legidm»  macri  binub»  debetur  exbonisifiljo 
aliunde,  quamapatre  acquifidseriam  flante  fili;  proludo- 
ne,  dccifiso.numia. 

Supplementuro  l^idrox  przfcribinir  (pado  triginta  annenim  , 
ibid.  numj. 

Supplementum legitimxefl contra  teflamemum,  lbid.num.i^. 

fi  in  SVPPRbSSIONE  aliquorum  Monafleriorum  Papadeda- 
rauerit  le  nolle  prziudicare  eorum  andquis  priuilegijs , huiul^ 
modi  declaradononextcn^nir  ad  alia  Motufleria , d^fijj. 
num.  16. 

Supprefltones  debent  reflringisd  illas  Ecclcfias,  fupaquasema- 
narunc,  dedfiyy.num.io. 

SVPPLICATIO. 

Supplicatio  in  Aibrogadone  grattofa  , confideranir  * ranquam 
principium  adus,  decir.1s4.num.6j. 

Supplkado  originalis  Papz  porre^ , fi  non  reperiacor,  pnrfunv 
peio  flat  pro  exp^itoribus , quod  adimpleueriot  adimplenda» 
& quod  cum  gradi  concordat , dedfi  j 1 j.num.8. 

Suppficadotanqtum matrix efl attendenda»  flante  difcTCpanda 
Iciipturarum,  decif.i6s.num.ij. 

SVROVS,  8c  murushabent,  & tranfmitcunc  refliradonem  in 
integrum,  dccif.i46.num.i8.&iy. 

S V S P l C I o. 

Sufpido  fcripnirxpriuatxcxccflibus,  &ali;sxdnunkuUstoUi* 
cur,  decif.87.num.s. 

Sufpido  fola  Alitatis  habetur  in  duili  pro  concludcndflima  pro- 
batione, dedf.s7s.num.iy. 

Sufpido  calumnixeuanefdt,  quando  qui  remifloilam  petit  non 
cflinpofleflione»  dedfi  t.num.8. 

SVBSTENTATIO  litis  fuflidt  ad  probandam  pofleflionem  , 
dedf.j4.num.f. 

per  Synodum  Dicerefanam  , quando  aliquid  fiut  declaratum  nul- 
lum, ficinualidum,  non potefl  ^uis deinde  Ulolecucti,  de- 
di. J04.  num.so. 


TACITVRNITAS. 
rpAdtumitas  , & ptxfcDtia,  quid  operentur  , dcdfijoj. 

ex  Tadtumicite  in  repetendo  pecunias,  fiue  todidalto,  fine 
extriiu^cialiter,  Inducitur  prarfumpdo  donadofuslUarum  , 
dedfijxf.num.is. 

Tadti,  8c  exprefli  eadem  efl  Tirms , decif.j  ra  num^s. 
fecundum  TAXAM  legalem  fruihis  afeendunt ad  fcuta quinque 
pro  centenario,  decif.i6j.num.8. 

Taxatiue , vel  demonflrariue  verba»  anfletu»  quomodo  digno- 
fcacur»  dccUi6jjium.iy. 

T E M P V S. 

Tempus  vbi  efl  fubflanria  probaciorus  debec  tSe  completum 
vlqueadvltimum momentum»  deciCi7f.ouaLi».^ 

Tempus ptarlcnsvetbam,  Mtt,  fem per denocar»  cciamficain- 
quam  verbum  pofirimim  fupponat  pcxexiflen|dam  tituli  » 8e 
pofleflionis,  aedf.jo6.num.iy.  ' , , -r 

Tempus  litis  debet  adimi  ad  ptobandam  iimnernorabilem » deciU 
Si.num.6.  /•  . . 

Tempus  alienantis  fubducendum  efl  ui  prxfcnpooae  bonorum 
Eccl^x,  decif.8s.num.t4. 

adTempus  concefu  vltexius  progredi  non  pofMnt,  decifij»^ 

de  Tempore datx gratia  iuftificandacft»  de^.ix4.num.4f. 

Stcque  noD  atcenditur,quid  acciderit  medio  tempore  inter  fu^ 
plicationem  fignanm , & expeditionem  Unerarum  Apofloli- 
cartim»  ibid.num.46.  , ^ 

Tempus  calamicofum  non  efl  attetueiumiis  ad  eBcuumcoolu- 
coendi certum  introitum,  dedf.sss.num.f. 

Tempus  conuentioms  non  foluckmis  attendi  debec  ad  e ferctum 
aateTtoxiratis,  dedf.j6o.num.f. 

Tempus  vbi  efl  de  fubflantia  probari  debet  concludeoter  etum 
r^iediu  temporis,  dedf.i6j.num  s. 
Tempusinfimcumimmemorabilisincludie»  decifiioi.num.  . 
Tempore  tnuenurij  ,qui  certi  creditores  non  erant , peribnalitec 
dtarinondebuCTam,  fed dtatio  per  proclama  dicitur  fufice- 
re‘,  dedfisoi.num.6. 

Tempus  concludenter  probari  debet,  vbtquisfeflindatiii  tem- 
pore, dedfi  irS.num.y. 

dcTemporeimpctradonUvmo  probari  debet , Ir^ttnJo,  do- 

cif.is6.nuTs.i.  'j  t T 

Tempus  proximum  detradioni  legitimx  ancfidi  debet,  deau 
soa.num.ix.  _ . . . « 

Tempus  quando  efl  de  fabflami»  Mtorx  probationis  eft 
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in  remi(Tori> petinone articulindum > <lecir;i9>num.io. 

Tempus  litis  mocc  iultificatorex  ciecifionibus  Rotalibus  in  qui- 
bus fuit  illud  finnanim,  dedf 

cx  Tempore  >&  olijs  circumdanti  js  dos  quando  przrumitur  folu- 
ti)  dedt'S7<''um.io. 

Temporis  interfimura  ex  quibus  non  attendatur  > dccif.syf. 
nunur#. 

od  tempus  omnino  futurum  legatum  rclidum  regulariter  nullam 
inducit  conditionem  j dedrs71.num.tf. 

Tempuspraefensverbumi  denotat >& non reciptfunfUo- 

nem  pnrteriti  f decir.j04.num.17. 

de  Tempore  adoptioois  adopduus  habens  patrem  naturalem  ab 
90  confluitur  legitimam  non  ab  adoptante.  dedr.joy.n.r. 

Tempore  inltituttoms  fi  Itus  oafetturus,  nec  natus » nec  conceptus, 
non  potell dici  dc&nilia»  & agnatione  infUtucmis , deciCsj. 
num.7. 

Tempore  pendeme  ad  appellandum  a decreto  renocationis  atten- 
tatorum > attentata  non  dicitur  gdla,decir.5s.  num.t4<&  ><. 

Tempore  non  (urpetRo  confefliones  iudicialiter  fa^  vald^  at- 
tendi debent,  dedf.tf4.num.7. 

T E R M 1 N V S. 

Terminus  ad  prabandum,  quando  prxfigitur  ad  fauoremAdo* 
risextra  Italiam » dcRTloCurizUincquatuor  menies,  dccif. 
4S7.num.s. 

Termini  Quatuor  ad  docendum  deparitione  in  Rota  fetuarlfo- 
ient,  aedf.jf.  num.4. 

Terminus nouus ad  probandum  petitosad  protrahendam  caufe 
expeditionem  concedi  non  del:^»  dcdf.5s7.num.1tf. 

Terminusquorumdierum Aiffictitad parendum,  &euitandum. 
deelaratoriam , deciriif.num.5. 

Temtnusoouus^examinandunt  concedi  non  debet  vbi  primus 
luit fxpius prorogatus « &diutttmum  tempus elapfit»  decif. 
5sy.num.t4. 

Termini  ad  docendum  fe  paruiffe  feruari  folent  ad  expedandam 
parttiottem,  decif. j7tf.num.8. 

Terminorum  fubfecntorum  folutto  tollunt  omnem  prvceden- 
tem obligationem,  decif.s4S.num.s. 

TERRAS  pro  liberis  vendens  ft  reperiantur  obnoxirr  alicui  one- 
ri, vcl  hypothccatar  tenetur  deponeraraquiualencemfummam 
pTocautioneemptoris,  ibid.num.5. 

TERRITORIVM. 

Tenitortum  cognofeitureffe  fdidale  fi  tale  fuerit  inconceffione 
denominatum  , dedf.sSo.numj. 

Territorium  probatur  fcudole  fi  obrdxlliortem  inuefiit!  fuerit  i 
Otoinodlredo acceptata  deooltrtio,  & polleaaIccriinuefK- 
ruscum  hxrctUbttscxIcgitinsocctfpore  delcendentibus , ^id. 
num.r.  &7. 

Item  probatur  feudole ex iuramento  fidelitatis, & homagij cum 
onere  feruiti;  perfonalis,  ibid.  num.8. 

Item  probatur  fi  fuerint  in  infhumento  cooceinomsrefeniau 
iuraCamcrz,  &Mincr«,  ibid.num.7. 

Item  fi  alteri CompofTeflbreseiufdem  Territor! jrecognoucrinc 
Dominum  diredumcum  qualiratefcudali , ibidnum.to. 

Territorium , vt  fepirari  pollic  ab  aliqua  Dioecefi,  requiritur»  vel 
priuilegium  Apollolicum  , vel  immemorabilis  , de^504. 
num.7. 

Territorium  non  efle  feudale  arguitur  fi  in  conceffione  fuerit 
appofita  verba  , dedf.sSo. 

num.ti. 

<^od  procedit  fi  nollafendi  mendo  pnceflifiet,  fecus  tamen 
ficoncefnoronatinfeudum  cumfemido  perfonali,  &fide)i- 
tads iuramento,  ibid.num.is.8c  15. 

extra  Territorium  proprium  flatuenies  funt  veluti  priuad»  de- 
cif.5^5.num.i5. 

Ecidarcbin  alieno  territorio  nullam  tenere  pofTuntluiirdidio- 
nem,  ibid.num.s4. 

Territorium,  vefeparari  polTit  ab  aliqua  Dioecefi  per  priuilttium 
Apo^licum,  priuilegium  debet  eflie  clarum»  Seexprellum  , 
decif.504.  num.t. 

in  Territorio  Vallis  Montana;  feudum  non  dl  foUnim  concedi 
profoUsmafcults»  decif.sf8.num.t5. 

TmitoriumMonadnonhab^tnifiintraclaufba  , & ambitum 
Tuorum  Monafteriorum , dedf.5 4f . num. 5 f . 

extra  Tarhorium  fiatutum  non  intrat  quoad  ^na  exiilemia  (la- 
tuentium,  decil‘.sftf.num.s. 

TER  T-I  V S. 

Terdtts . fi  in  negocio  non  habeat  aliquam  caufam,immiflionem 
impedire  non  potefi,  decifjtfs.num.s. 

contra Terdos  poffefibres  non poctfl  eiecutiu^  procedi»  decif. 
17tf.num.t1. 

«pncraTeidum  pofiefsorem  procefsus  faciendus  reilidgiofsin 
quo confifbt f decif.18s.num.s4. 

cpnc^Tcrdumexecuritte procedi  nonpocefl,  dedTs4f.num.f. 

Tertio  ius  quxfitum  ex  Inllnimento  , non  pot^  deinde  tolli 
per  apoeam  modificariuam  illius  » licd 
afleretae  correfpe&uc  ad  primordialem  tranatum  , 
cceif.7f.  num.jtf. 
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contra  Tcrotm»  qui  emit  bona  i debitore  poli  introdudam  li- 
tem fupa  feludone  cxecuduc » vt  agi  poUic , qu»  requirantur , 
decil^s4fjliun.7. 

Tertius  pofieAor  in  quolibet  adu  citatus  impedire  nonpotefl 
procefsui^etecutiuum,  decif.40.num.rs. 

Tertio  reirottaiftio  medio  tempore  in  acquirenti  non  prxiudicac , 
dedfjotfjum.?. 

InTcnioignllbantia  pnrfumieurde  rebus  terpicientibusfa^um 
alienum,  aecil.177.num.tf. 

Tertio  inEpiiola  conferipea,  donationem  ad  fauorem  alterius 
importantia  » non  pofsunt  dici  curlalia  » 8c  officiofa  , de- 
di.51  f.nuiq^^ 

contra Tertiu^viaexccutiiu competit,  quiemitbona  ^ debito- 
tcpolUitemincrcduCtom  fuper  folutione,  & quidfiUspen- 
dejbatinadltoepnibnaliiafltilm,  decifs4S.num.tf. 

Tertio  Legivlalor  n«n  prxfumiw  pnriudicare  voluifse,  dccif. 
ifs.num.iy.itso. 

Tertius poteflllain  pofsefiiooem  tueri  aduerfus  fideicommifsa- 
rios vigore ddM^»num  eius  authori  competentium,  decif. 
stfs.  num.j. 

ad  Tertiam  genentiooem  mafculinam  inuellirura  fa^  expirat 
perobitumfifiifilijsiilitis»  quierat  io  inunda  generatione  » 
decifjis.nunur. 

TENVITAS  praAwdarum , cum  tenuitate  diflributionum  quo- 
tidianarum re^lriturad  eficQumvnionis,dccif.f5. num.7. 

T E S T A M E N T V M. 

TefUmentum  eanliilatiim  deordine  TeHatoris,  etiam adefie- 
ftum » vtTelbtirisvoluntasadimpieatur  luxtad.canceUatio- 
nem,  dedf  sSfMm.ts. 

Tdlatnentum  non  poteUefsefinehxredlsinfiitmione,dedr.stf. 
num.f.  \ 

Teflamcntum  extrj^m  ii  Notario  rogato*  vcl  fuccefiorenon 
tcquiritciratione^pwtls,  decif577.num.stf. 

TefhmencumdaiiftMi  adhuc  poteild^i  nurKupatiuom , &ncm 
interipeis,  dedf^if.oiim.7. 

Tcftamermim  fufiin^i  ex  claufula  codicillari  » etiam  flante 
prarteritione filionlB . Aequando,  dcdf.jjs.num.t. 

Teflamcntum  przfunitur  cancellatum  dc  ordine  Tcilatoris  ad 
cuitandam  poenam  «Hiatis  .decif  18f.num.15. 

Teflamcntum.  quod  ion  aperitur  inter  rogitus  Notarij  togati 
nonfidtfidem,  dedjf.tj.num.so. 

Teflamenti  claufi  filfiw  debet  concludenter  probari , fc  quz 
coniedurarDonfufiiqBnc,  dedfsstf. num.is. 

Tellamentumnuncupatliuimdlnullum,  fi  h^es  non  fuerit  co- 
ram teflibas  palam  nUMprus,  decif  si  f.num.j. 

TdlameattcJaufi  idemitepe^is  tertiam  perfonama  Tellatorc 
relidi  probatur  mediop8i||mtociufdemtenix  peifonx , de- 
cifs7iJium.io. 

Tcfbmend  vnapars,  alteraadecUrat.Sequandoproccdactale 
argumencum,  decif  j8t.mim  io.& is. 

Teflamcrmim  nuncupatitito  nuncupatione  impUcica  deiureefl 
validum,  6c  huwtmodMentu  tellandi  vode dicatur,  dcdC 
stfs.num.i.  r 

In  his  autem  Teflamentis  rcBaritur  fubfbiptio  ceflium  io  rogitii 
Notarii,  contra  ibtd.nun^5.i4.&  18. 

ex  Tcflamento  Imperfcdo , Vcflitoiis  voluntas  innocefeit , de- 
dCs8f.num.i7.  1 

Teflamenti  cUufiidentitasen^busiuflificauremaneat»  ctarb 
per  fex  conieduras  demonIratQt , dedf.5tf1.num.se. 

Tedamcftti  claufi  identitas  ex  nbtis  probata  remaneat,  decif. 
sstf.  num.f,  \ 

in  Tcflamento  nuncuj^uo  den  Teflator  ore  proprio  hxrodem 
nominare,  velfirtoere,  de^.5f7.num.tf. 

Teflamcntum  claufum > quandbnoiiindigeatrecogiutione  » 8c 
ex  quo  mutationis , oc  alteranpeU  exemTa  remaneat,  d^if. 
sstf.num.tf.  1 

Teflamenti  claufi  identitas  ex  inibas  verificetur  , dedCsif. 
m1m.1s.8r15.  Y 

Teflamentiim  daufum  , donec  eVomtur , an  fic  verum,  vel 
falfum,  vt  quia  de  idoitiute  fcMtd^  dubitatur,  non  cfl  lo- 
cus fucceflioni  ab  intefiato,  dccEs7t4mm.ss. 

Tdlamenrum  daufum  recipit  robutabdustraditioise.  Arconfi- 
goatiooefada  Notario»  non  autte  i fuMcriptionibus  > de- 
dCsif.mim.io.  Y 

Teflamentumfadumifiliofamlliasyalec,  fipodquam  fui  toris 
fadus  fuerit  fecerit  folemnes  codiWos,  in  quilms  omnia  in 
Tcflamento  conterna  fimutiit»  de&4a«num.i5. 

Et  ^uid  fi  Teflator  profmt  tantOnWerba  difpofiiiua  coram 
quinque  ceilibus.  an  cefhmemum  tot»  coobrmetur , tbid. 
num.s4.  y 

Teflamemum vti  validum,  quando  qua  approbauic , 8e  fuper 
illo  tranfcgU , tunc  habentes  caufamiboo*  non  valent  Ulud 
vtiinualidumimpuqnare,  deciC77.nWtf^ 

Tdlamentum  tn  feripus  k Tefiatore  prardiiumm  , fi  non  ha- 
beat debitas  folcmnitates,  non  valet  rytmncupatiuum,  dc- 
df5tfs.nnm.4.  \ 

Teflamemorumpluraruotgcnera»  ibid.  num.tf. 
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irio»  &TciUbiu.  an 
i.at. 

^ . liticiurisciuliisio» 
Tcliibw  pti^tur  Te- 
4- 

iiixii  uiftioili  libeii , 


Sed  duo  taimlra  fuQl  io  vfu  > vidcUceti  &quxfumiijn  > ibid. 

TeJlamemum  an  fit  validum  quoad  legata»  fi  Teflaiot  coram  tc- 
iHbus,  adbibitis  rolcmnicacibm  lequifiiis  diacrit  > volo , quod 
hzresmeusdetiUud*  quod  fa iptumdl  iniolio»  quoddcdi 
GuardiaiioS.  Ftancilci  dccit  num.4. 

£t  quid  in  haredibus  indttutione » ibUL  num.f. 
ioT^amemo  nuncupatiuodebe4l|lk(orocapropQohzfedem 
nominare, vel  lrtii-<tCt*dear.i  j 8.miin.6. 

Et  an  I uAt  iat.  quod  nomen  haredisycaprim^ur , vel  alio  modo 
indubitabili  iienionihretur  * ibld.num>7.  ^ . 
Tellamennimfii^Jum  per  relationem  ad  ali^  feripeuram  , ex 
quarefulcat  plena  probatio  cU  Taliduini/dedr.|<a.  nurruu. 

IJ.  H.&  Itf.  ‘ M-  I-  ■ 

MaiimcquandoconlUiet  fcbedulam  tllat^  ruifieUripeamma> 
nu ipfiutmetTeilacom»  ibid.num.i7<^ 

Tdlvmentum  nuncupatiuum  nuncupatioK  imp^lu  non  eil 
opui  }<iuod  fer  ptim,  aut  fuhCcnptum  fi^nanaipfiu&TclUio 
rit«  ici  quid  luAciat,  ib«d.  tium.  1 p. 
in  Teftamcnto  in  rcriptis  lublcripco  a N< 
fitncccdariarecognitiomanus,  ibid.ni 
Tedamentun  conditum  inter  liberos  noi 
lemivttates,  tedrufiicit,  auodduobi 
(Umemum  inter  Uberost  decif.7p.n1 
<^od  procedit  > cciam  fi  inarqiialUer. 
iSid  num  f.  J 

in  Tcilamento  nuncupatiuo  fimpliciter  peditur  Notario » qm  efi 
togatus VI irriKar » &fuffi<it>quodpte(leturdepicfeatiace- 
fiium.idemdu.itur>  dccifjrp.nun^s. 

Et  quid  dc  rcfiamenio  nuncupatiuo  j^uncupacione  implicita  > 

Suando  Notarius  fcripfit  a tergo  l^iedulx  rogitum  > & te- 
es«  ibld.mim.u. 

Tefiamemumnimcupatiuum  inferiptiss  quando  dicatur  fieri  > 
dciifjt^s.num.S. 

E t huiminodi  di'  pofitio  dicitur  valde  pCTiculou*  tbid.num.p. 
Tefiamentum  nuncupatiuum  in  mnltis  diiht  a teflamento  in 
laipri«,  &quaie>  ibid.num.i^ 

Tefiamemi  in  prima  parte  pncleatum  tadium  cadit  fub  fidei- 
commtflo  v^uuerfali  per  capiru^m  Icparaeum  fadlo  fi  fuerit 
reliftumtirulo  mfiituiionis»  dcfil  aa?.  nuos.i  3. 

Contrarium  fi  przlcgatum  fueritfoautnvti  eaduobus  heredi- 
bus zqualiiet  infticutis»  ibid.ntp.  1 4. 

Tefiamentum  prz*'uTiimr  de  ocpne  Tefiaroris  cancellatum  > 
etiam  fiextiteric  penes  Notatum  > vel  tertium»  qui  nullam 
exinde  remiantvtihtacecn»  fitduan^  lecus»  decil.s8f.num. 

/ ... 

Tefiamemi  nulli confimuuo j opraturexolicium repetitionem 
omnium  in  Tefiamento  diipoirorum  > dccil.as.  num.}o. 
Tefiamentum  nuncupatiuum  viflcdicatur»  StUliusvaliditasiu- 
fi.ficatinoti  potefi»  quandojtonftat  de  idemUacefchcduU  > 
dccH.if».  num.i.  , .r  « . 

Tefiamentum  confirmatum  a filio  faculiasrui  turis  ethxto  in  co- 
dicillis coram  quinque  tefii^s  > valet  lamquamnouum  tella- 

meotnm » dccil.4s.  num.sT- 

Tefiimentum  primum  » quoties  in  fubfianualibus  reuocatur  , 
nullam  impellente  necefiitate  > mrKcx  eo  non  defuinitur  fe- 

Siemis  teliamentl  declaratio  > decif  3 8.  num.i  4* 
amemaquatsdolumimerreconerp^iua»  quale  debet  pro 
interpretatione  alterius,  deciii1lf.num.38. 

Tcfiam^corum  correfi^dUiutas  codemmet  die , & loco  >ac  per 
eumdem  Notarium  fiipulaeoruti , ex  quibus  excludatur,  de- 
dfs8f.num.37.  . . , f. 

ex  Tefiamento  lituris  deturpato. bene  dignolcicur  Teftatonsvo- 
luntascxcludendi  comprehenfos  in  verbis  cancellacis,  eofuC 
qui  citra  cancellationem  includeretur,  ibid.  num.i  8. 


in  Tefiamento  facU  confifiio  r^lariter  nonfufficit  ad  proba- 
tionem debiti,  ied  magis  contea  ad  petitionem  legati,  quan- 
do confitemis  difpofiiio  concurrit , & quando  Iccus,  decii.83. 


num  p.  Ar  IO. 

Tefiamemum,  quod  dicitur  in  fcrlpcis,  cfi  nullum  fi  nonfiierit 
feruata  ftjrma  pr»foipta , imi.UM  emfmhifm»,  CMT*^tm. 
decif.sif.num.s.  . .... 

Tefiamentum  voluntarie  aniuulatum  in  rubllanualibiu  non  pras 
^voluntatisinterprctaboncminanopofiea  condito,  decif 

Tefiamcnrutn  adopetuus  pmaitusnullumius  habet  impugoan- 
di,  decir.|op.num.3. 

(^oddkmumin  adoptato  ab  extraneo  fccus  autem  ab  afi^ 
^me,ibid.aum.4. 

in  Tefiamento  claufo  non  efinecetle  apponere  diem,  &Iocum, 
fid  iulficit,  quod  pet  Notarium  in  infirumento  (uper  eo  confe- 
dofii^nt  appofica,  decii  sif.num.si. 

Tegmentum  conditum  io  (criptis,  quando  apcricndiimefi,d- 
tandifunthar^esveaientesabintefiato,  ibid.n.17. 

io  Tefiamento  otofifiio  emanata , reuocari  non  pocefi , nifi  erro- 
nea prolwur,  fcd  fubfiineri  ddset  omni  meliori  modo  , & 
quare,  decif.4f.num.11. 


Tefiamentum  Patris  attendi  non  debet  vb<  obligatio  filij  efi  Lo* 
gauiijvtUior,  decii.f8.iium.ss. 

Tefiamentum  (uifle  lituris  decurpatum  de  ordiocTefiatorU , do- 
betittfiificaie  is>  quiincD(efundat,dccifsftf.iittm.si. 
Inrcfiige,  vtnum.s8. 

Tefiamemi  verba  quando  funt  dubia , & duplex  caofa  lucra- 
ciuaconcurreret , quomodo  funt  interpieunda » dccaCi4f. 
num.7. 

Tefiam^tumclaufum  valet  probautdemicate  confignadocua , 
d.eif  ss4.num.4. 

Tefiamentum  anterius  declarat  pofterius , dqcif  3 8i.n^.  t . 
TctUfflcmum  primum,  quod  erat  nullum  Jnquo  (iutrcfi^him 
fidcicommlifum,  fi  metit  approbatum  per  (ecuadum,iodud- 
tur  de  oouo  fidekommifium , decif.4a.nuin.sy.^ 

Tcfiamenti  canceUatio  prxfumiturconfulte  de  ordine  Tefiatoiis 
praceflifiein  ipfometa^cefian^,  decif|8f.num.xs. 
Tefiamentum  excludit  venientes  ab  iotefiato  , decif  sif. 
num.si. 

Tefiamentum  Inter  liberos,  folemnicatem  G^emTefiiumnon 
requirit,  fedduobustantummunitur,  deaf.4i.num.f. 
Tefiamentum  minus  (blcmne  coniefiarum  a pane  hab^  viam 
executiuam,acfidIecfolemnc,decir.3«7.mim.s4. 
Tefiamentum,  quando  appara  lituris detu^patum.  quaododi- 
catur  de  ordine  TcAatoi  is,  vel  dolo  Notanj  canceU^m^cclT. 
slf.num.ao.  ^ ^ , 

inTefiamencoclaufo identitas  non  probatur  ex  figiUis  meoap- 
pofitis,& quate,  decif.3fl.num.ss.  ^ , . 

Tefiamentum  nuncupadtmm  non  indiga  TefiaiotUfiiowjpao- 
ne,  decif ss6.oum.io. 

Tefiamendnutrixexquibosdktpoiriticripeura , ptoptaquod 
Ulifidesadhibcisdam»  decifsff. num./. 
in  Tefiamemi  aperitione,  an , Acquondocitandi  fint  haredes  ve- 
nientes ab  intcfiaco,  decif  sif.num.i8.  ^ 

Tefiamentum  faCium  i filio£ifnUias,vt  valeat  ex  quo  fui  luxisra- 
6us  deceflerit , qua  requirantur,  decif  4vnum,ss.  ^ 

inTertameuioEid«iconi®i(rumrclicIum,vifuWtineatur  iurocit 
quacumquevoluntas,  ibuLnuin.st«  • 

ex  Tefiamento  venienti  immiflio  denegator  fi  adfit  iegicirous 
contradictor,  decif s4t.num.8.  . . , i.  • 

Tefiamentum  claufum  deba  a Notano  in  eius  prothocoiiis  regi- 
firari,dcdf.sif.  num  8. 

Tcfiamenti  vna  pars,  alteram  declaraf,deafs3  4-nu^i6. 

in  Tcibmenio  canccllaiio  fada . prafumitur  emaiuueui  aau  te- 

in  TcrtimemisiUiCTorum  Jaufula  codicUlatisfempa  fubinidJi- 
gitur,dai(.7y.num.8. 

per  Tefiamentum  claulum  receptus,  atque  approbatus  efi  modus 
reibndi,  decif  11  f. num.4-  _ ^ 

in  Tefiamento  claufo  non  efi  necefle.  quod  Tefiator  ore  propno 
nominet  haredem  , (cd  fufiicit  quod  tefies  audiaint,  con- 
tenta in  difla  icheduUefie  Ipfius  Tefiamentum  , decif gfp. 
num.iS. 

inter  Tefiamentum  nuncupatiuum  (impliciter, « ouncupanuura 

nuncupationcimpUciunuIUadcftdiffcrentu,  «quare,  de- 
df3fp.num.i7.&ip.  . 

Et  in  contrarium  addu  Aa  rcijaumur , ibulnum.  so. « 1 1. 
Tefiamenii  claufi  identius  cx  quibus  conieouiis  probata  rema- 
neat, decifs7i.num.is.i3.i4.&if.  _ 

testator. 

Tefiator,  eaquadixit,  ance  vel  poft  tefiamentum,  non  atten- 
duntur, decif  s8s.  num.i  s.  . . 

^ia  pellendi  deba,  quidinipfoaAutcftandidixent,  ibtd. 
num.13.  ^ , 

TefiatorprohibensiDccligaturpcrTona  illegitiM,  proacaui 
patrcUlegitimo,  aut  matre  iUegitima,  qualiter  idntuueUi- 
gendum,  daif  s8s.nam.i. 

Ancopulatiue,  id  requiratur,  ibid.num.s. 

Tefiator  an  portlt  remittere,  vt  in  aperitione  aus  tcfiamenti 
claufi  non  citentur  haredes  venientes  ab  incefiato  ttante  Itatu- 
to  id  difponente , decifsi5.num.i6.  . ^ a 

Et  quid  fi  fiatutum  infolistefiamentil  id  requiract,  «Tdta- 
torvoluiiict  eius dilpofiiionem  valere  vig^  vltun* volunta- 
tis , &c.  ibid.  - . 

Tefiator  in  inlUtutioiw  (ixundx  genitura  re^ulariw  ptal^tut 
rerpexific  tanpus  (ucceflioais  , non  oauuitatis , dccu.j37- 
num.7.&3j.  , , . 

Foniusfi  vocauetic  («undogemcum  tneertum  decatis,  quia 
hunc  non  per  fonam,  redau^catem  exifientemtemporefuc- 
ce^tonis  contcmplaile  vioaur,  ibidnuBUt.  _ 

Teftatormandanspcrfoluereomniaeiusdebita  , intelugirwt» 
quibufcomqued[ebius,acoiamdeijs»  quarobUl^ciop^ciul- 
icm  non  hoMnt,  fed  folum  naturalem.  St  quarc,dccif  p*.**ur**» 

Tefiator  dicieur  reliquilTc  fecundo  geniruram  in  ij^mpcnfam 

-1:--.: , vellupplC* 

. num  37. 
legatario  de- 
beat. 
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beat  > viuacum  6 TeAacot  Ce  non  habere  ignorabar , decif. 

£t  ad  ctfe^u'Ti » vc  huiuTmodt  Iratum  debeatur  quid  bupicien^ 
dum»  tbid.num.i7« 

aTd^ore  telt^Ia  le^tima  vbt  Iiiie  acCeda  aualitate  per  ver» 
bum,/M,  incelligitur de Itttcima  propria itganrij » & non 
delila  quar  voluntarii  prsftarecur  » dmf.jx^.  nunuji. 
Tellator  debet  ip(e  rogare  Telln  , fle  Notarium  dum  cius  vult 
condere  tdUmentum » dedica  tf.num.  14« 

Et  huiuCmodi  requi/intm  quando  remaneat  iuAidcanim  » 
num.i(. 

Teftatorisrerba»  qu« folum referuoc  » atque enunciant  dtipo» 
iitiooem  integentem,  quid  operentur»  decit'. pf.num 
TdUioris  difpolitio  polltrior  attendenda  ^ » fle  antecedenti 
pneferri  debet  licet  prxordinata  fuilTet  In  codicillis » dedCse* 
num.}. 

Tdlator  vocans  primo  , vel  fecundo  genlnim  » quando  dlea> 
tur  vocafle  in  ordine  ad  patrem  » vel  in  o^ne  ad  ipfos 
fratres  inter  quos  ordo  verilicatur  » decifj}7>  niiA 
Tdlator  vocans  prosimiorem  fecundum  turis  diiWfitiooe-.n 
tncelligicur  dedifpofitione iurit  circa  ordinem  irueincxfucccf- 
Itonls  Tellatoris » dedf  j o.  num.  1 o. 

Tdlatoris  verba  vulgar^  prolata  relata  in  ladnum  funtinter» 
precanda  fecundum  iuris  interpretationem » fle  non  cornmu* 
nem vfum loquendi»  dccifftto.nutn.8. 

Teihtoris  verba  non  debent  cenieri  appolita  inutiliter » ac  fuper- 
flui»  decif.a4>nam.i&. 

TcilacotisddHnatiodefuodoalteri  Vntto  ex  quibus  probetur  » 
dc(^.s4)'.  num.ij. 

Tetlatoris  mens , flt  intendo  non  debent  fnillari  > deofatt. 
num.ij. 

a Tellatore  haeres  quando  riii^  nominatus  pater»  noti  poieUta* 
tu  nominatio  in  filium  ttansflnri,  dediUo4Jium.4. 
a Tellacore  legatum  relicUim  de  aliquo  corpore  adic^ta  qualita- 
te,«***»/••,  &e.  cll legatum  conditionate » decil'.aa4m.34< 
Intelli^.  vtnum.if,fl^i7. 

Teflatoris  voluntas  ez  toto  contextu  tefiamentl  dl  elidenda  » 
decU'.totf.  num.ao. 

Teflatoris  voluntas  in  fideicotmniflU,  fle  difpofiriombnssocum 
facit»  dedf.a47.  num.  u. 

TellatorU  voluntas  excludertdicomprebenfbs  in  verbis  cancel- 
latu > eofu^  qui  drea  canoellacioncm  iiKiuderetur  » decU'. 
avf.  num.  . 

TelUtor  defccndemes  omnes  cenfetur  admittere  voIuUTe  quando 
vocauitrcmotiom,  flettanfuerfale»  decif.a7.num.9. 
^TdbtoreTurarlibaat^circa  dolum  condemnari  non  debet  » 
necabeo ratio  rigorofaczpofci»  decif.1sr.num.t7. 
Tellicorem  alias  non  fuifie  l^atarium  non  probare  tenetur » qui 
hocollegat»  dcdf15s.mtm.11. 

aTcflatorecommem^o  generalis  fada  de  fuis  cenfanguineis 
non  ddiet  tnielligi  de  illis » qui  fibi  erant  odiofi»  dedf  a;. 
nitm.ta. 

iTefiatore  ^atio  dicitur  prindpalicet  confidenti  in  funda- 
done  lurifpaeronatus  fi  vocauit  UIos  de  demo  fua » dedf. 
i4a.num.7. 

TeftatorUdifpofidononpotdl  redpere  iincrpretationemilege 
qux  loquatur  de  diuerfis  perlbnis  ab  iliis  de  quibus  loquitur 
tdlator»  dec>ri4.num.f. 

Teflatoris  voluntas  ex  te^bunento  tcuocato  non  bene  £gnofd- 
tur»  fed pociuscecocquetur»  decifait. num.8. 

Tdhtor  aumenu  cenfetur  ^iquifie»  fi  mandauit , vt  aliquis  do- 
mi Ane  retinernur»  decil.a91.num.ttf. 

Tdlitorisvocaeioin  numero  plurali»  vel  fingulari  non  attendi- 
tur» qjuando  conflat  de  illius  voluntate»  d^fi4tf.  nunxatf. 
Tdlatons  voluntas  femper  feruaoda  dl , ne  fid^ommjflfiim 
extinguauircontnipfiusintendonem»  decif a5B.num.15. 
Teflator  pordl  fuere  tranfinifibile » quod  de  fui  natura  non  efl 
tale»  dedf577.num.9- 

k Teftatore  legatum  in  genere  relidum  de  eo  » <p»od  debet  » 
dira  nihil  debet»  cmruic  ob  ioccrctcudinem  ralegacz»  de- 
cif 5 atf.num.8. 

Teflator  eos  uncum  honorare  prefumitur,  quibus  alicnadooem 
prohibuit»  dKifilt.num.stf. 

in  Teflatoris  dUpofitione  cooiedurc  non  admittuntur»  decif. 
a91.num.14. 

Tdlator»qi^  in  tdlamento  non  expreflit,  vt  fadle  poterat » vti- 
Quevoluiflc cenfetur , dedf ai.num.ii. 
Tdtatorismenselkipotefl»  etiam  exadu  nullo»  flcinualido  , 
dedfaso.nufp.ai. 

Teflator  id  tantum  voluilte  cenfetur.  qiiodeios  verbafonant  » 

, decifai.num.il. 

'^Watvr,  quando  validi  poflit  prohibere » ne  cius  bmsa  fidekom- 
\l(Uro  fiippofito  pro  rdUmdone  dotis  alienari  pofiinc  , dedf 
U^m.7. 

Te^^«  voluntas  interpretari  debet  fecundum  tempus  moras» 

deol.t7^u.]i,io. 

Tdlatoritdabita  cuius  dies  non  adhuc  ceffit  non  pofTunc  folsl  in 
0«cif  Recent.  Panis  XI. 


, prziudicudnfideieommiflrariorum»decif  a ttf.num.7. 
TdlatorisvolmtaremluHtdt  efledubiam»  vtfubHineaiur  lega- 
tum fiAua  Xocri , dedf55a.num.ia. 

Teflatoris  volonas  per  duos  tefles  declaratur»  fed  non  probatur » 
dedfatt.miir.9. 

Tdlaconim  dHKuiones, maxime  quando  funt  pntdfc  »fune  fet- 
uandx»  decir.i:tf.num.7. 

Teflatoris  volupu  feniaridebet»  non  autem  fubtiliori  indaga- 
riooeperuad»  iedf4r.num.aB. 

Teflatocis  vedadra,  nouam  admittunt  voluntatis  qusfitionem » 
dodf.4r.nag1.a1 

Teflator  iegcigmiaumque  porefl  in  fua  vltima  voluntate  confli- 
toere»  dcdfTamum.i. 

a Teflatore  polefia  ona  in  aliquo  loco  , fi  deinde  ad  manus  har- 
rcdisperuciflfledcearur»  ex  boc  hxteditaria  praefumuntur  > 
dedf  4.  nuRU. 

Telbtor  quan4p  noi  prefumitur  fe  confbrmafle  difpofitloni 
Concilij  dcttdpiojis  pueribus»  ioCollqrio  ifeinflituto  » 
dedf.54.  nui45.fle  ^ 

Teflator  vocant  fibi  roximiorem  non  pocefl  inielligivoluifie 
vocare  fibi  rcAusiiomi  in  altera liena,  decif  54tf.num.t1. 

\ TESTIS. 

Teflibusfinguiai|)usdiauditu  legata  non  probamur»  dcdfi. 
num.ta.  \ 

Teflesdeponenteifuper  nmemorabiii » debent  docere  depubli- 
ca  voce . fll:  fam^ » deci  I e I . mim.  I . 

Tefles  reddentes  nfdmar.,  fle  fufliciencem  rationem  optime  pro- 
bant» decif  5oiteum.g. 

Teflisdeaudiiuipferteno  probat»  dedf554.  num.7. 

Tefles»  fidebeancirobarialiquid  de  aliquo  tempore  pntdfo  » 
dum  primus  de  cw^otc»  decir.1t7.num.11. 

Tefles  ignorantes  nauram  nidi  non  fumidonei  ad  probandum 
territorium  non  ettfieodie»  dedf  iBo.num.itf. 

Item  noD  fumidonf»dttmmnexdadunt  feruirium  abinuefli- 
top^ttum»  fl^  mnprobnc  fiiifie  Domino  denegatum  per 
fpauum  temporis  alpnriQpcionemrufiiciens4bid.num.  17. 
Tefles  deponentes  beq^iun  vnitum  fuifle  ab  Epifcc^  colla- 
tum feieotibus  flt  nM  contadicente  Capitulo  cui  fiiit  vnitum 
imelligeadi  funt  qu|d  pnefltrint  nominationes  Capituli  > 
dum  illas  non  excluant  • dcif.5of.  num.il. 

Imb tefles recenfcant  Romilias  habentes iundo,  ilud.n  ir. 


Tefles  ad  perpetuam  rei 
beneficij  per  non  excr 
i5i.nam.t. 

Teflium  pofonxan  ceni 
minandis  fiierunr  data  1 
abfquevlla  proceflatioii 
Tdles  qui  nihil  releuaosi 
beot>  decif.519.num.1l 
Tefles  de  audi  tu  non  probai 
Tefles  deponentes  fe  numqi 
de  falfotfiuando  coUac  d« 

Teflis  tnendadum » vt  euii 
dedf  159.  mim.9. 
exTeflibus  valorbenefid; 
trm  bonorum»  eorumque 
dj»  decif  iBtf.  num.  re. 

Teflft  probam»  quod  t nueflitu 
nant  de  confuetudine  valida] 

& vniformes,  decif.  5 57.  nui 
Tefles  ifiedate»  8e  de  propria 
baati  <kdf.554.nnm.tf. 

Teflis  fides  augeturex  morte 
^8.  num.11. 

Tefles  confratres  deponentes  ad  1 
, pnefeitir 


Olam  examinati » probant  valorem 
vi  concurrunt  adminicula»  dedf. 

irtpprobatac  ez<]w  pro  illis  eza- 
tro^totia » 8C  conlticutos  Interpres 
<kcf  517.num.15. 

" tdepooere  examinati  non  de- 

dccr.54f.num.to. 

\n  vldiTe » audiuifle  conuincuntur 
iquo  aflu  cotrario  »decil'.504.o.  1 4- 
‘omnb  interpretatio  fument  efl» 


robacur » qui  ignorant  quamita- 
ia»&expcnfaseiufdembenefi- 

fiunt  vfque  ad  neootes»  fi  depo- 
dc^rauperadusrepetitos  » 

ute  deponentes  non  pro- 

jque  przfumpcionibus»  decif 

Ofcmipfius  ConCratcrnltatis 
‘nre  magni  honoris  » dedf. 


non  merentur  fidon » 

510.  num.8. 

Tdks  deponentes  de  pr^oiudiA,  nullum  gradum  probatio* 
rusconflitaunt»  dmCj  17 jium.L 
Teflium  numerus  fupplet  eorum  deSus » tlecifi  5o.num.  1 4. 
Tefles  examinari  non  debent  vUcaknixiDfurgitfuipiclo»  ac 
rimor fubumaiionis»  <lecif.5a9.mK 
Tefles  quando  agitur  de  rt  caclentc  lui 
eriam  efieAi  maioris  ad  teflificand» 


ilcnmc»  &au<iiuerunt»  dectf559.< 
• nilUr 


nflicorporlsrccipiuntur 
id  quod  adhuc  pupilli  vi- 
m.15. 

ponpiobant»  decif  180. 


Tefles  non  coardances  negariuam  il 
num.  18. 

Tefles  non  probant » quando  eorum  depktio  cmanauit  cum  fup- 
pofito,quod  non  probetur»  probaAorefl,  dedf  5 44.  n.  1 4- 

Tefles,vt  probent  immemorabilem » debw  <ieponcie  m trilu  per 
40.  annos»  dedf  8i.num.t.  T 

Tefles»qiu<leluodidoratioaem  reddit»  |eocprobat»decifitfo. 

ftum.1.  \ 

Teflesinmaeeriaidemitatisfu/ficit»quod  %iant  adminiculum  » 
<kdf.5i.niim.7.  ^ 

Teflibus  quibus  repugnat  Inflrumentum  nim  fides  adhibetur  » 
dedftff.num.1.  'T 

Tt  f Tc- 
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luim.7. 
i.  nunu. 

n qubus  rcqutficis  depo- 


Tefli«  de  fado  propr^ » lic^  ad  perpluam  rei  memorias  ezA- 
minaeosypr^roetadminiculuint  decir.a9l.num.1e- 
TelHum  examen eft  nullum,  fi  luerit  fa^um  fine  cimtoiK  • ad 
vldcn^meosiure»  dedr.iei.niim.ia. 

Teiics»  et  prditnt  iKganuam  debent  eam  coazdaie  • deci£dp. 
num.id. 

Tdle^  Dicrcefani  non  prohibemur  pro  Epiicapo  temraootum 
ferre,  decir.aS8.imm.  14. 

Teftisvnicut  de  auditu  non  probat » dedr.ar.tiuni.T4.^ 
Tciimdepooente^proafiinnatiua  prarfirrri  debem  rcHibus  foper 
ne^atiua  maxime  vt  pofTibUitatem  oonexaudaac,  dedr.ai5. 
num.a. 

Tdies  guantumuis  fieri  poceft  reducendi  luot  ad  coacordiam  , 
deciLafl.num.7.  ' 

Teftes  examinari  in  caufa  beneficiaci  cora^  ludicaLaico  nihil 
probant,  decir.jam1n1.14. 

Tm>  vnkns  coocurrmtibus  pr^fumpcioalbus , & admioienUs 
plene  probat , dccira<|.num.7.  > 

Tefliumdepofieionesexinfbumemis  corr^ratt  dicumur , de- 
df.jj.num.a.  j 

TefiU  nullum  habens  contextum  niv  probat  , dedf.iia. 

num.8.  \ 

pCT  Tefies  de  auditu  metus  non  probatur  / deciCaa1.nom.t4. 
Teftes  dc  vifu  plene  probant  inob^emian  . dectC  197, 
num.<. 

TefHum  fides  augetur  ex  numero,  ibi 
TeftisdeauditunihU probat,  decif.i 
Teftes  vt  prc^ient  immemorabilem , 
nere  debeant,  decirtj.num.ix. 

Teftitvnicus  non  probat,  decir.]xo._ 

Teftes,  cum  congrua  fetentUE  caur^eponrotesbene  probant  , 
dcciri4j.num.li.  J 

Teftes  informiter  examinati  fi  de  fa»  proprio  deponant.  Se  ad> 
fint adminicula.  Se  verifimilitu^  plene  probant,  dedllap. 
num.j.  / 

TelHs  verifimiliter  infbrmarm  incMit  i^atiuam  coardatam  IU 
cet,  non  remoueatfenrum  ab  nudic^o  quando  aliter  efte 
non  poftit,  qutnipfefciuilTeTiHeciriS4jiuni.M. 

Teftis  decreptur  xiatis , ^uod  )^etat  verba  prxcila  ab  aliquo 
probata . eft  abomni  renfimi  Iwdine  alienus,dedr  x 1 .num.  17. 
Teftesduononfufficiuntin  dcclsaiione,  quodteftator  poftirw 
ftitutionem  fadam  de  fratre  nepote  vocauerit  «qualiter 
nepotes,  fed  lepcem  rcqttirei^r , d»ri4t.nam.7. 

Teftis  deponens  dc  obferuanut  longi  temporis  in  redioinum 
Cultum rerpiciente,  obligaionemplenc  probat,  Se ei inte- 
gro parit  quatenus  opus  |t , fauore  Ettlefix  , dectCiSt. 
num.i4.  .... 

Teftes  in  caufa  feparationis  cbon  debent  efle  omni  exceptione 
maiores,  decifjj.  num.ia 

Teftis  non  reddencescautam  luz  feiomar , prout  tequintur , non 
Tcleuant,  deciri94.num.to. 

Teftes  vnicosfidefadoproprio  deponat  plufquam  fenipleium 
probationem  facit,  d^r44.nuin.xj. 

Imb  tundis  adminiculis  plene  probat , ibid.  num.xtf . 

Teftis  teftimonium  excraiudiciale  deponentis  non  de  Cado  / fcd 
per  Aium  iudicium  b ratiotubiUboa  conieduris  elicitum  non 
attenditur,  decirxip.num.ia 

Teftes  recentes  optimam . Sc  iulfidefitem  rationem  optime  pro- 
bant, decif-toj.  num.  18.  ....... 

Tcftisdeponit  folum  de  hts.qux cadunt  rubrenAt  corporeo  alias 
iodkarc dicitur,  deeir.j4.nDin.7. 

Teftis  de  publica  voce , &;  fama  non  probat , fi  atij  tefles  corrtra. 

dum  non  probam,  Scquaie,  denr.jei.num.i4.Scfeq. 
Tdies  indudi  extra  locum  in  titraris  remiftioriaUbus  prsfoi- 
ptumnon  pfo^nt,Stquareiibid.mmi.t}.&  14. 

Teftis  inimkiria  fuppleturez  numero  aliorum  cefKitm»  dcaf. 

contra"  Tdl«  exceptiones  ia  nutcrii  probationis  filiationis 
omninbdifttcilisnonadmittiiiinir,  fed  teftes  inhabiles  recipi- 
untur<  d^rjianum.!  , - , , . 

Teftes  incer  alios  examinaa,  quando  ladant  ptobanooem,  de- 
cirioj.num.4'  , 

Tefles conteiles plene  probant  , deaf.ilaiuim.a. 

Tcftium  oppofitiones  quaddo  funt  leues,  fupplent  ur  es  nnraero , 

Tcfle»  reiJrunw  p«>  inducenda  nona  difpofitione  drea 
iamdilpofita,  decil  i4®.num.l. 

Teftes  ad  probai^m  inaoiemmabiieni , quando  tmpoftibile fit, 
vt  legitima  statis  fint,  decif.li.num.7. 
per  Teftes  immemorabdis.  VI  probata  remaneatqutd  requtraotr, 
decirio4  num.p.  . /•  r . . 

Teftes  dcfksnentcs  de  materu  extra  corpens  fenlum  debent 
reddere  tauooem  etiam  non  incerr^ati  , deci£j44.  nu- 

Tc^domeftid,  Cumili,  vel  fubditi  non  probant  , deciTjoi. 

Teftes  diuerfimodi  de  eoiem  adu  deponentes  dkumur 


fingulaies  fingniarime  obftatiua  , dedr.x4i.  num.}. 

Teftes  quando  probent  quantitatem  frudum  boie^;,  dadf 
187.  num.  17.  y 

Amplia,  vtnitm.19. 

per  Teftes  deterso  probata  remanet,  fi  dicant,  quod  talis  pof- 
fidet*  decir.jox.num.x. 

Teftesexaminati  in  vno  iudido,  quando  non  probent  inalio  , 
dcdCjia. num.  . » 

contra  Teftes  exceptiones  non  attenduntur  in  iudido  maooten- 
tiorus,  dedrxj8.Dum.4. 

Teftes  contra  inducentem  plen^pr^am,  decif.jxo.nuin.it. 
Teftesdeaudiru nonorobanc,  dedf.4j.nom.4. 

Teftes  dcMnentes  fe  habere  noram  manum  fcribenris  , ple- 
ne probant , cedulam  abillofuifife  conicripeam,  dedf.xt^. 
num. 7. 

TeftesMiniftri , Famuli,  ac  Salariati  patiuntur  exoepdonesin 
perfona,  d^if.xtfj. num.i. 

Tdles  deponentes  fuper  immemorabili , debent  arteftari  (e  in 
contrarium  nihil  viduam  vicBfici  dcdf.ioi  iutm.i. 
Teftesfuper  paupertatealicuiusdepooentescoatdacedebem  no- 
l^iuam,  &quomodo,dedrij8.num.4. 

Teftes  deponentes  Aiper  immemorabili , debent  docere  de  pu- 
blica voce,  dc  fama,  dedf  101  num.1. 

Teftisoondeponensde  certa fcienda . fed proprio  tantfim  cre- 
dulitatis indicia.  & conieduras  affignans,  non  probat,  de- 
dr.j01.num.19. 

Teftes  inuatide  examinati  fuper  poftefCone  non  inlduiunt  pro 
nunutentione,  dedf  xf.hum.ix. 

Teftesnonreddemtsiatione  .dicuncusloquicxfuoapite,  idc6 
non  probam,  decif.x.nuni.jx. 

Teftis  vnicus  plen^  probat  contra  inducentem  , decif  xti, 
num.ao. 

Teftes  vbi  funt  vitra  tres,  Ucd  aliquem  parianmrdefedamfup- 
plemur  ex  numero.  dedlj4.mim.4. 

Teliibus  in  dubio  illis  deferendum  eft  , qm  de  £ido  veri- 
fimili  , & iuris  difpefitioni  congruo  deponunt  , dedi.t^x. 
num.  8. 

cum  Teftibus  primo  loco  examinatis  cenArturfiidamdiorprob»- 
tio , quo  potuit,  decirjj4~nnm.x. 

Teftis  didu  m in  genere  deponentis,  declaratur  ab  alio  tefte  depo- 
nente in  Ipccie*  dectfxlT.num.ij. 
Teftismendaeiumexcludeodomeft»  dedrxj9.mim.4. 

Tetbs  vnicus  lundis  adminiculis  pn^t  valorem  benefici;,  ^cif 
M.num.9. 

Teftis  vnicus  contn  inducentem  hat  plufqttam  iemipleoam 
probationem,  dedrxSj.mim.j. 
per  Teftes  immemorabilis,  vt  probata  remaneat,  quo  requira- 
tur, dedrs4x.  num.1 1. 

perTdles  metus  quando  non  ^obetut , dedf.joi.  num.i  j. 
Teftis vaiiusnonprobae*  de^.4.mim.8. 

Tefteseaaminari  coram  ludicereoirato  non  probant»  dedfioi. 
num.ia 

Declara,  vchic,  ibid. 

Teftesdc  audita  000  probant , quando  eorum  anthores  repdlua- 
tur,  decirjoi.num.xa&xj. 

Teftesctiam  nui  liter  examinati  fufitciain  pro  fiimo,dedr  i.n.4. 
Teftis  etiam  ab  alia  pane  peodudus  redi  probat,  dedCsep, 
num.4.  ...  - 

TeftUdeponensde ittdidoAie non  probat,  mfi  iudidnmoccoiv 
iundum  cum  feiifa  viAis , decif.}  4-nuiu.8. 

Teftis  deponens  extn  articuios , quando  £idat  pcobatioocm  , 
dedraot.tujm.  >.  & feq. 

Teftes  congrua  interpretadooe  debent  iudkaiiconceftes,  decil. 

>87.  num.xj.  . . 

Teftesnon  merentur  maiorem  fidem  in  vno,  quimioalio  ium- 
ck»,  dccif.j04-m1m.10. 

TESTIHONIVM. 

Teflimeniumapprobatiffimum  , ac  fraudis  cundcumquecxcltt* 
fiuumocatiseftiibcrParochi , dedfjoj.num.9. 
TelUmomumextraiudidale informe,  & eiiooeum non accendu 
tur,  dccif.xi9.m{m.9. 

Te^momum  fubditus  non  peteft  proferre  proco,  qui  habet  par- 
ticulaiem,  &priuaumiurildi^onem  lupcrcum,  ferus  pro 
ha^orefDrifdi^oiiem  vmuerfalem»  de6Cs88.oum.if. 
Tel^oniumextrriudiciale teftis  deponentis  nonde  £|kio,  led 
per  fuum  tudidom  i radonalibus  cooicduris  dkituiB  noo 
attenditur,  de6rxiy4ium.xo. 

THORI  feparatioeatcnusconcedirur  quatenus  muHen  medUo* 
te  cautione  confuli  nequeat , deaf.  j f . num.  1 s. 

T ! T V L V S. 

Titulus  refignantis  , quando  non  dicatur  neceftarios,  deciC^f- 
mim.8. 

ex  Titulo  emphytheofisprimusonerofo,  aego^s  pyft  de  ea 
difponete,  nonfecus  aefide bonis patrimenialibiis»-^ciLiii. 
mim.j.  _r',  - 

Etiam  in  prsiudicium  quocumcumqoe  can^wncnlonim  , 
ib«d.num.j.  . ^ ^ , 

^ Quod 
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QuodampUint»  emm  (i  cmphythtulis  elTecex  pado  • Ac  pro-  io  Tranfa^ionedtufuis  generales  appolit^  > quU  operentur  , 
aulentia»  ik^mnum.j.  decir.atj.num.ttf.  Aeit. 

Titulorum  multiplicatio  darur  in  beneficialibus  . dectC  90.  Ti^facUo  > oaan^  diu  fiut  obTeruata  , noniudc  facili  potdl 
nuoi.  t.  refcindi»  dedr.tf?.  num.t. 

Titulos  melior  non  porefi  allegati , <^m  proueniensei  imme-  iaTianladione,  quando  ceofeaturcomprehenrum  etiam  Ins  de 
merabili  probata  cum  Tuis  rcquilins » decif.  j 47.  num.  1 1.  futuro » deciC  x t . num.  9. 

Tlrulum  parem  in  rubrogationegratiola»  quaMO  quis  noo  dica-  TranladionUremediamtolUcurpereacepdonemdoU  » decif.?. 
curhaberci  decif. is4> num. tft.  num.  9. 

Titulus  prxlumitur  ex  annorum  decem  curiculo  t deciC  t7t.  Tranfaftio  fubdineridebet  edam  In  vim  pafU  prcfeitim  fi  fiiit 


num.  It. 

Titulus  habitus  ab  non  habente  poceAatem  illum  traderet  twn 
efteonfiderabilis,  nec  eil  coloratus  * decif.  114.  num.jf. 

cilltuloonerofo»  vel  hxrediurio  acquirens  primus  fucceflbti- 
buspoteAprariudkare»  dedf  jjt.  num.  jo. 

Titulum  habensarqualem  • ve  dicatur  leniimus  contradiAor  , 
quid pto^re teneatur,  dedf.  iji.num.tf. 


loi^temporeoh{enura,decif.ji9.num.  |o.  Ac  |i. 
Tranladio,  quiododlcaturcompleaiua omnium  iurium  tcanfi- 
figemtum , Ac  non  reilnStiua , ibid.  num.t4.  Ac  xf^ 
Tranla&iopropri^miidfic»  deaf  S4<«  num.  i.Aci. 
Tranfafiioniircquiiitumcil,  quod  fiat  fuper  re  dubia , Ac  incer- 
ta . ibid.  num.  u 

Et  quod  hinc  inde  aliquid  fit  dandum , ibid.  num.  4> 


Titulum  parem  in  beneficialibus  > quaodoquts  non  dicatur  habe-  Traniadioinita  inter  pcrfonis  etiam  eiuidem  Ecclefix  efi  nulla , 


. , ^ d^if.  Io.  num.  7. 
cum  Titulo  Apoftolicopofleflbrificiturlcgittmus  cooiradider  • 
dedf.  tS.  num.  14. 

fallit  fi  polTeflio  nonfoeric  capta  vigore  illius  tituli  > ibidem 
num.  IT.  /<  I -i- 

Titulus  • quando  eft  refolutiu  omnia  euanefeunc  • deaf.  sotf. 
num.  I.  Acj. 

TituliexhiWtiononeftncceflariapro  manmenaooc,  necetiam 
in  teneficialibus,  decif  i4j.num.  1 1.  & it. 


nifi  fuerit  approbata  ab  Epllcopo , dedf.  itfo.  num.  11. 

Traniadionii  verba  , quando  funt  ampla  , atque  pragoantia 
comprehendunt  auaicumque  caufas  ptatenfiones,  iura  Acr. 
aiam  in  d.  mnfaaioneneacxpiefM  ,dedf.  ai.  num.  4. 

Tranfadio comprehendit  Tefiamentum  diuerlumaheo  » quod 
fuit  esptelsum , Ac  cocum  relatum  in  tranf  adione  fi.  hitt  rcniui- 
datum,  l.dehiStfr.decranfadion.dedf  SI4.  num.  %6. 

^ia  renunciario  <i  legi  de  his«  non  efi  necefsaria  in  Tellamen- 
co»  quod  eorum  in  tranfadiooecefmur,  ibidem  num.17. 


Titulus  beneficii  coloratus  fatis  potefi  dici » fi  fit  obtentus  audo . T ranfadionem  fadam  a defundo , hant»les  non  valent  impu- 
ritate Afofloiicafinemcndacw,  decil'.  ta4.num.j1.  ^ gnarctdedf  47.  num.  1. 

Tiralumb^fidjea  9 que  concernunt  ad  petitorium  indidum  Tranfadio  fada  cum  herede  «auato  non  (^ludicat  fidei- 
funtreijcienda,  dedf.  91.  num.  10.  Ac  11.  eommUsario  ex  propria  perlona  veniemi  , decif.  ttfl.  nu> 

Amplia,  num. n.  mer.  4« 

Titulordrefoluto,  rdblutturomneitis,  decif.  aetf.num.  t.  Tranfadio  fada  fuperddfitohareditario.  Ac  hereditario  nomi- 
'neulimillitas,ecUmfieaindi  iusrdilleret  poflieirori , anamen  ne,heteditatlsprubataduionem,  dcdf.jl.  num.  la. 
quando  non  impediar,  quominus  pofleflio  fuos  operetur  efie-  Tianfadiohabetvimhdsfiuice , Ac  parat  cxcepdooem  rea  iiadi- 
dus,  decif  Itfo.  num.  la.  cate,  decif  i4T. num.  1. 

Titulus  poflefforisabheredegrauacocaufam  habentis  permor-  Tranfadioncscumfintftridiiuris , nonpofsunt  extendi  abea  , 
temipfiusgrauatiextingtiinir,  dedf  i9j).  num.  1.  ^ dequibu$nonfuicadum«  decil.  7.num.  14. 

Titulus  nottmi  nullus  non  efi  attendendus,  decif  ia4.num.  tf  v.  inTranfadtone  de  rc^  Ecdcfialiids  bcoepUcuum  Apolloli- 


Tituius  refultat  ex  litteris  ii^ificatis , Ac  i Legidmo  collatore  ob- 
tentis, decif  T4.nuro.tf. 

Titulum  exceptiones refpicientesfunt  ad  petitorium  reijdende, 
dedf  Ti.  num.  19. 

TOLERANTIA  mhiloperatur,  quando  id  « quod  colencut  , 
fi  in  iudidum  deduceretur  nop  pennUccrecur,  dedf.  J70. 
num.  7 

TRADITIO , feuibludocenfecurfadaincaufamdebitamdum 
nii  aliud  fiiit  eapreffum , ded/.  49*  num.  9. 

ameTradicionemdonanspotelldere  donata  Uberb  difponerc  , 
dedf.  atfa.  num.  T. 

TR  ANAUSSIO  litterarum  ad  nundinas  probata  remanet  per  Iit* 
ceras  reditus,  dedf.a90.  num.to. 

inTRlBVNAUFabrkx  $.Peml«iteotuedux  fadum  rem  in- 
dicata , dedf  4^«  num.  a. 

Tribunalia  apud  luprema  nipulario  pcenalisrefiringi  folet  ad  id , 
quod  ilipuiacoiisintereri»  decif  i7o.num.4* 

TRIENNALEM  poifeflionem  excludunt  controuetfix  etiam  cx- 
traiudidales , Ac  de  fado , decil^  1 77  - num.  1 v.  ^ 

Triennali  poAi^oti  mala  fides  oblUt  poflefijooi , dedf  177. 
num.  il.  . . , . , 

de  Triennali  regalapofldTore  requint  titulum  ad  mtnutcolora- 
tum,  vc faltim d^nnium , daif. ivl.nuni. ix.Ac la. 

TRANSACTIO. 

pro  TnnfaAionc  fid>ltinenda  omnis  intcrprctarioellca^eoih  > 
decif  s4l>  num.  itf. 

Tranfadio  comprehendit  TefUmenemn  diuerfumab  eo  , quod 


cum  omnino  requirit , decif  114.  num.  I. 

Tranfadio  ex  quacumque  occafione  dubitandi  fublUnetur , decif. 
14I.  num.tf. 

Traniig^ficuciprffetuauic  iura  vnius  fideicommifii  , fieprx- 
1'eruafset  alterius  fi  eum  in  tranfadione  coropc^ieodere  00- 
luifset.  decif  ai^  num.  al. 

Tranfadio  non  bcneiulUficau,  nec  in  adii  produda  attendi  non 
debet,  decif  379.  num.  tf. 

perTranladionemtenninacx,  litesiam  non  debent  amplius  ex- 
ciuri,  decif  ax.  num.  ai. 

Tranladionesnullx,  Ac  Ixfiux  taoquam  iilidtx  non  attendun- 
tur, dedf  ijt.  num.aj. 

in  Tranfadione  fxfio  excluditur  fi  fiierit  celebrata  coram  Magno 
MagUlro,  AcluntoribusCiuiiadl»  decif.  s4t. num.  it. 

Prfiertim  Ibuue  dubietate  litis  longo  tempore  difcufsf , ibid. 
num.  XT.  , ^ 

Tranladioindubloprarfumicur  ream  , non  peribnalis , dedf. 
atfi.  ruiuua. 

deTranfadionisnuUitate  quisdare  non  audit,  nifi  refiuuac,quod 
dufdcm occafione  habuit,  dedf  i».num. xi. 

Ttanfat^onoopoterireicindiex  uulaufionls  ex  aliquo  capite 
tefttltance,  pio  quo  fuit  io  crairi^uooc  particulaiiict  peoui- 
fum,  dedf  atf9.  num.7. 

Tranfadio  iniu  ab  hxrede  grauato  bonam  fidem  reqidrit,  vt  ptf- 
iodicecfideicommtflario,  dedf  i*8  num.  4. 

Tranfa^ofa^exfalfacaofa » non  aettodienr  , feddidafalfa 
caulacllintotumiuftificanda,  dedi'.7a.num.j. 


fdt  eiprelTum , Ac  totum  relatum  in  tranfadione  fi  fitic  resutv-  Tranfadionem  impugnans  prius  tecepa  tclUtucre  cenetux , dedf 
ciKum%i.dsUtff.drnmf*B.6caCti9.n}xm.xf,  atft.  num.p.  . , , ^ 

Qida renunciario,  d./<gid<fci,nooeftneceflaruinTcriamcn-  Tranfa&opcninisatingttitlitem  , decif  X4T.  num. 8. 


co,(|uod  totum  in  traaiadione  refienur , ibid.  num.  xj» 
Traoladio  ab  hxrmle  grauato  fuper  fideicommifib  fis£U  non 
afficit  fideicoromiflanam , nifi  probetur  caufa  necefiaria  $ Bc 
bona  fides,  decif.  379.  num.  8. 

Etexquobooafidesexcludatur,  ibid.num.9. 
Tranfadiofuperrenoncontrouerfa  non  potell  in  prziudidum 
vocatorum  fieri  i grauato , ibid.  num.  9* 


TranfadionesoqnUgantha^ocesincisimcii^,  finoaftemiK 
vocari,  dedf  ijtf.  num.  tj. 

Tranfa6rionuUadetebas£cdefiafbdsnonligatEcclefiaro  , nec 
etiam  fuccefibres  in  ea , decif  1 1 4..  num.  9. 
fuper  Tranfadione  obferuantia  fubfecuta  fada  k maiori 
Cynicorum,  inducit  rarificarionem  Capitnli totius , dcgif 
stfo.  Dum«il. 


Tranfadtononnocctfbccefsocibusiniideicoremisso,quoixunus  Tranfidio,  vcfubfUneatur.fufiidt , qualibet occafio  dubUafe- 
pofllntiramifCooem  peterem  bonis,  qux  hxtes  grauacuspe-  di.etiamfiprxtenfiononfit  iuridica,  Uccil.tf?.  num.t.  ^ 

^ j-^i-  Traafadio  ex  quibus  Doo  dicatur  celltida  ad  viu«  ttanfigentm 

decif  atfi.  num.  j.  ^ 


nesteTtiosttanfigeododinufit*  dedi.  iIt«  num.tf. 

Tranfadio  reflrida  ad  certum  calum,  eoipfo  , quodcaliscafus 
euenitremanfit  inefficax,  perinde  acfivnquamcelebrauuiU- 
fet , ilrid.  num.  7.  , 

Tranfadio  cxringnit  licem , Ac  renmttiam  de  medio  toUic  ■ dedf 
'^pj.  num.  4.  ..  , . 

Tiwdadiocft  ad  inflat  retiudicatt»  Ac  impedit  vlcenorcm  pro- 
cetiumincaufa,  decif  jil.num.l. 
ad  Tranfadionem  refeiodendam  brfio  debet  dse  cnormiffima  » 
Ac  comioeteexcefsom  vitra  dimidiam , dedf  xtfp.  num.  xj. 


Tranfadio  • in  qua  ineereenemnt  caufa , Ac  folemnitatcs , Ac  pre- 
i^m  fi  fiicrk  longo  tempore  obTeiuata  non  d^ec  rdcindi  , 
dedfitfp.  mun.i. 

io  TraBradioocdecUiarionetfadar  veniunt  aucndyidz  , dedf. 
tjtf.  num.  is. 

TranTadionesnullst&inualide  nonvaniuntfub  generaficon- 
fimuriooe , dedf.  I j j.  num.  11. 

io  Tranfadione  » vt  excludatur  calumnu  > Ac  prxfumatuc 

vtU 
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Alitas  a m dubio  faueivia  eA  ioterptcptio , decU'.  «7. 
num.  7. 

TfBtilii.lto  regQljtura  conrrou^rdajqu*  cauikm  dedic  cran£i£|)o> 
ni  > dcaf^  xi7*  num.  ly. 

Tianladio  non  a/ficit  fideicommlAarium  ex  ptopcb  perfona 
agentem,  decil.  379*  num.7. 

Tranfactioioiubona  dde*  Itgacctiimrucdciroreaj  .quamuisfint 
hxredei , dcciC  7.  num.j. 

in  Ttanla^om  quandoceaieatitr  com^^benlum  edtm  iua  de  fu* 
turo,  decil*.  »1.  num.7. 

Tranfafiio  imponit  iinetn  Uti , & impe^  Uds  ingieflum  a dedC 
f7.  num.  f. 

adTraniadItonem  rubAinenduoi a qtu;  palida  iu^ootut  a deciT. 

7 a.  num.  10,  ; 

Traniadtionem,  quis  dicitur  non  adun|here,n  nefs  reddere  quod 
prqmifit , dectH  7.  num.  ». 

Tranladiio  » quando  nulio  modo  do/Ht  refdpdi  > decif.  ala. 

num.  ao.  J 

Tranfa^io  ad  efferum  , vtrefcindaur  proSaiiencf  debent  efle 
plenx  . & concludentes,  dcciC^rfa*  nuir,.a. 

Tranfadio  ob  modicam  Iz&ooai  ooa  tdcindicur  a ibidem 
num.  3.  j 

bTranfadionealiquidhincinde^icti  neeefleeft  . decif. 300. 

num.  ^1.  , 

Tranfa^o  litibus  Anem  imponi#,  decif  t^.  num.  4. 

Tranfadtio  fuper  re  non  rontipuerra  non  poteii  in  vocatwura 
prxiudicium  Aeri  a grauaco  .^decif  377.  num.  9. 
TRANSKiUNTIVM  bona  fides , ex  quo  refultct  , dedC  67. 
num,  4. 

ex  Tran^emiam  volunt^re  • tran(^io  afficit  faitem  ex  vi  pa Ai , 
rtiamfapereoa  quod  in  illa  lite  non  cadit,  velexprefiumnon 
tuit,  decif  ata.  num.  ai. 

translatio. 

Translariodonunij  in  concraAum  pignoris . refertur  ad  pofTefllo* 
nem , 6c  peremptionem  fruCiuum , dixif  3jo.num.  14. 
Tramtaiio  iuri  sdiAionalis  Monalleti;  in  alium  { priuatiua  iurirdU 
Aionis  Ordinarii  refuitit  i littetisracraCongr^atiotiii  Aiper 
negr.aisKegulaiium»  decif  373.  num.  i4. 
Tranabtiodilpofitionisvbi  fita  Trlbrore  , vel  contrahente  de 
vnolnalium,  nonartcnditurperlMalitas  terminiaquo  , fbd 
termini  ad  quem , detifi3f4.  mim.  99. 

Translatio  pet  icuti  friiAuum  in  emptore  dicitur  fuperfiua  io  cocv 
iraCtuemptionis, decif  330.  num.  14. 

Translatio  Prouincianim  , & diuifio  fpe^e  ad  Abbatem  , fiue 
Capitulum  Genenie,  decif  s79<  num.  te. 

T R A N SM  I S S I O. 

TrinrmiiTio  in  fidcirommiiTis  lelultat  ex  pefirione  filiorum  io 
conditione,  decif  a77* num.  11. 

TranlmifTio,  fiue  prrftmtario  imn  ^mittuntur  in  inflituttonibus, 
fed  requiricurcxplicita  nomioaao  peribo*  voui* , dccif  148. 
num.  a. 

TranfmilTio  facilius  inducitur  quando  agitur  inter  defeendentes, 
decif.  S7.  num.  i8. 

TraitfmifTioflKiUusuiducitor,  quam  vocatio,  &quate  ,ibsdcm 
num.  14.  & 17. 

.TraniminToexconieAurisinducitur , dedf  78.  num.  8. 
Tranlmirtercad  heredes  non  potcli  ius  infUtutionis  fibi  direA*, 
Sc  quare,  decif  194-  rum.  a. 

TRANSPORTATIO. 

Tranfponrtio  aAorum  non  eft  facienda  ab  eo , qui  prxtcndierem 
iudicanm  , fed  ab  impugnante , dedf  14«  num.  t. 

Qi^  fallitin  Rota  Romana  , qo*  non  Tolet  exequi  fenteti* 
tias  aliorum  Tribunalium  , nifi  conAUo  de  iuinria  , ibid. 
nttm.  a. 

Traniportatio  AAonimnon  totegra  non  nocet  * quando  proccf 
rusnonfiiitablbluiBtraAo  adueriarii,  decif  143.  num.  17. 
fuper  Tranlporuiioiie  aAorum  Notario  credlruc  , decif  11  a. 
miii-  a3. 

Traniportatio  aAonim  ^ Condlio  Trideotioo  requifita,  quando 
non  habeat  locuil , dedf  3 a.  num.  4. 

Tranf  Mnatio  integra  non  rff  de  necefie  in  prophanis  fecusln  Ec- 
cIcnalHdsiudidls,  dedi.  139.  num. 3. 

Tranl  porunda  aAa  illa  iunt , que  fuerunt  gefia  in  iudtdo , k quo 
fiiicappellatutP»  dedf  33.num.7> 

TREBELLIANICA. 
TrebelllankxdmaAiopoteft  prohiberi  etiam  in  filijs  primi  ma- 
trimonl),  dcdl.a74.num  8. 

Trc^llianica  iflxta  opinionem  Rora  poeefl  prohiberi  filij  primis 
gradus,  dedi.  178.  num.  13* 

Tiimliamca , & legitima  non  detrahitur  it  non  confidente  in- 
oentarium  » & bona  fiddcommilfi  aiienarue  , ^cif  309. 
num.  t, 

Trebellianica  prohiberi  potcA  ctlamfilijs  prhni gradus,  decif 
183.  num.  8. 

T V T E L dE. 

Tutet*  reddhionrioms,  andtcaturreliiltare  ex  relatione  Peri- 
torum , qui  nronibnsdHpunAis  conAitounc  TMoresdebito- 


cesincerta^ma,  decif  aal.  num. 3. 
per Tutel*l'ufcepcionem oritur tadtahypoehecacd  fauoacBpu. 
pili,  fuper  omnibus  bonis  Tutoris,  decif  340.  num.  «• 

T V T O K. 

TuMrteneturadvfuraspupUioresiipecuniaspupim  non  pofb^ 
ritad  honcAum  lucrum,  prout  tenebatur  , ibidemnun.3. 
Tutor  debet  ^nere  ad  ciedicum  harrediratis  Cct^  amina- 
lium  nalci  folitonim  , 8c  pelles  demortuorum,  decif  347 
num.  4. 

Tutor  antequam  rationes  reddat , oonpoceAcognofci,  aiifitde- 
bitor,  vel  creditor,  dedf  sal.  num.  a. 

Tutor,  quandoexcufeturfinonadimpleuit*  quod  fibi  fiiiec  Te- 
Aatore demandatum , dedf  143.  num.  3. 

Tueor  condemnari  non  pottA  ad  reddendam  rationem  de  aliit 
pecuniarum  fummis , quam  de  i fe  in  rarionibus^feripeit,  nifi 
aliud  concludenter  pre^tur,  dedf  87.oum. 

Tutores,  quando luotplures,  & vausadauniAratKrit,iAe prius 
cA  conueniendus , dedf  149.  num.  4. 

Tutores  non  cenentur  redderet  rationem  tutel* , quando  ab  hoc 
fuerunt  liberati  a patre  ptmllorum , ibidem  num.  4. 

Tutori  , qui  fiue  durante  , niK  finita  tutela  aliquid  pro  pupillo 
perlblucrit , in  ludido  redditionis  rationis  quomodo  et  fuccur- 
ratur , dedf  > 3 1.  num.  9. 

Et  hoc  ab  eo  qui  pecunias  recepit  in  dubium  reuocari  non  poccA, 
ibid.  num.  10. 

Tutor  poteA  conueniri  aAione  in  faAum  ad  reddendam  rationem 
fosadmtmAracioius,  dedf  a >8.  num.  4. 

Tutor tcneturtamumtnodo  reiUcuere  fruAusab  codcTcriptos  » 
nifi  doceatur  maiorem  quantiutem  peteepUfi:  , deciiT  138. 
num.  7. 

Tutor  cenetur  fblumreddere  rationem  de  fruAibusqui  ad  eius 
manus  penienerunc . & alTerenri  in  maiori  quandtace  fuiflie  te- 
colleAosincumbit  onus  id  probandi,  dedf  347.  num.  3. 
perTucoresfodetas,  qoodfberit  iniuad  lauorem  puptUonur.  , 
quidfitpobandum,  dedf  aiS.  num.7.8.&9. 

Tutor  tenetur  reddere  rationem  drea  adminiArarionon  cutel*  » 
dedf  49.  num.  1. 

Tutor  non  tenetur  de  adminiAratis  ab  atio  tutore,  tempore , quo 
fuit  finita  tutela,  ibidem  num.  11. 

Tutor  non  cenetur  reAicuereid,  quod  ad  dus  manus  oon  perue- 
nic  , necminusaluiuamracioncm  deeo reddere  , decU.  i3>* 
num.  I. 

Amplia  eciamfi  inter  debitorem  , & pupillum  emanaAet  tran- 
fjAio,  velnouauo,  qu*  poAmodum rson  habiut  cAe^m  » 
ibidem  num.  a. 

Tutor  , quando  ob  igoorantiam  nullatenus  iuuenir  ob  oon 
deferipeionem  bonorum  io  inuencario  , dccif  ajg.  num.  4. 
& 7> 

Tutor  cum  teneatur  reddere  bonum  , & fidele  com putum  fn* 
adminiAxattonis,  ad  quid  ceoeacur,  dedf  as3.  num.  I. 

Tutorum  obligatio  cA  indiuidua , cum  in  folidum  erga  pupillos 
teneantur,  decif 49. num. 9. 

Tutoresomnesinfolidom  tenentur , nifi  tutela  \ ludice  , vel  i 
Patrefueiitdiuifa,  ibid.  num.  9. 

Vel  qui  tutorio  nomine  aliquid  gefiitver^cucornon  erat,  &id. 

num.  IO. 

Tutor  fi  in  vna  partita  remaneat  debitor , ia  alia  verb  cxedicoe 
creditumcumdebieocompenlanir,  de^.  87.  num.  f 
Tutor,  VI  non  gaudeat  beneficio  ordinis  drea  conuemioneni  , 
quidfuflidat,  decif  49.  num. 7. 
Tutorish^resceDcturdeoeglecUs,  &adTfuraipupUlajcs,il^ 
num.  3. 

Tutoribus,  & Curatoribus pluribosordioaris  , cuilibet  in  foU- 
dum  adminiihacio  concelTa  cenfetur , dedf  3 9.  num.  1 a. 
Tutortenmrconficcreiauencarnnn,diAiDAe,&dafi,  &non 
genetice,  ficconfus^,  dedf  xu.  num.  a. 
TuternonpotcAconueniriadquMibIttendttm,  nifi  priusrario- 
nibus  redditis*  decif  xs8. num.  i. 
TumraTeAatoreliberatusdtradolum  condemnari  non  debet  * 
necabeoratioriforotaexpold , dedf  143.  num.  17. 

Tutor  oon  cenetur  reddere  rationem  de  fhiAibus  bonorum  pupil- 
li, quos  apparet  ad  manus  credhonim  pcruei^e , dedi.  13I. 
num.  8. 

Tutoribusfuni  refidend*  expenf*  verifimilei , 8c  Dcceflari*  » 
dedf  143.  num.  14. 

i Tutore , vcl  muliere  minotedos  insAi  mata  non  poteA  cooAitui 
abrquefolemnicatibus,  Rrt^re,  decif  3x4.  raim.14. 

Tutor  rson  cenetur  reddere  rationem  de  fiuAibus  cnfus  » quos 
non  exegit,  dedf  138.  num.  3. 

concraTutoiestnandacanonfuncrdaxanda,  antequam  redditio 
rationum  non  fuit  terminata , dorif  s x8.  num.9. 
TutonfuAidtexhibeseinucDtarium  , ficluperco  rarionem red- 
dere, dedf  143.  num.  i4. 

Tutor  falfus  non  habet  auAoritatem  dandi  de  nsOitateidecif  1 4t . 
num.  1. 

Tutor  rationem  reddere  tenetur  de  bonis  in  aoMK>rio  dc  fc  I i pti% 

dedf  S4f>  OURL  I. 

pcr 


V A Partis  XI.  Recentiorum.  V A 

perTutorestuiouKl'!'  poieaetim  fitw  libio  tuoUri , ibUem  V.Wia«  piolwur  ex  reuoludooe  proceffus  . dedT.  77.  no- 
num.  „^|„n„.,oKoudeeo,qooJad  Ipfum  non  v»lito'pr*fcn«JoonUiirapwrentito«prob«i«rolipoflef- 

TmoiriMnem reddere nOTieiieuuu..s  r goneptirenantii.  dctil.7J.num.  17. 

penienlt,.ibld.nui^  J.«  • j.^  j jd  Validitxtem . 8c  confiimationem  leiMi  requiiuuc  fuperexi- 

Tut«al^.maum  Ilenti.Legearij,  dedr.yvnum.x. 

pxudeac  benefiao  ordrm»  1 q Validitareminhibidooum  ludicer  Indicum  fiipetiomminfaiorcx 



87.  num.ji.  , , 

contn  ooD  VALENTEM  agere  przTcriptio  noncurnct  decif.  74* 
num.  ifi. 

Sed  tunc  dicitur  tantum  prxfaiptum  , quantum  pofsefMim  , 
ibi^  nuna.  ao. 

V A L O R;  . ... 

Valor  beneEcij  per  non  exccTsum  ex  quUnu  iuftincetur , deaf. 
48.  num.  af. 

Valor  beneficii  plen^  remanet  probatus  ex  InArumeoto  amaus 
bonorum  illius,  dedC  aSI.  num.  13. 

Valor  boooiumtwn  probatur  exiliorum  emptione  > vel  vendi* 
cloocinprciudicium  certij,  decif.  $7-  num.  14. 

Amplia,  vt num. tf. ibid. 

Valor  per  non  cxceTsum  leuioribus  adnuttitur  * decif.  ifr 
num.  u. 

Valor  probari  debet  de  tempore  patix,  deaC  7- 

Valor benefidjnarratuscumclaiilula  , firfitsm  , alum  iumnea* 
donem  non  requirit  • decif.  ri^.  num.  4>  , 

Valor  benefici  j a CoadiutorepofsdTi  probatur  ex  taxa  benencio* 
nim  Cicta  a R.  C.  ApoftoUca  , & teftibus  , decif.  aSi. 
num.  7. 

Valor  benefien  exprefius  per  non  excefsum  remanet  iuAifica* 
rusexconfeluoae  paipsaduerlicad  camdem  fummam  afeen* 
dercnirrands  , decUlaM.  num. 4. 

Valor  benefid)  non  remanet  probatus  per  teftes , qui  fauntur 
fe particularem  nodtiam  bonorum  non  habere  » decif  a88. 
num.  8. 

Valotis  benefici^  fextaparscoodonaii  Ibict  i Rota  pro  fubftinetw 
prouUiombus beneficiorum  > decU*.  73-num.  11. 

Valor  benefidj  per  non  excefsum  probatur  um  per  nvratluam 
iniitteriaprouifiofuscmUsam  , quam  etiam  per  vnicum  Te* 


V 

VKambaScij^bitu/ .biedim  iltere  pjn  e*  'xlero 
renuuex.  . dedf. 

ViSItTo  fcncScii  pci  «Ai»” 

fe  ilUos  vacatione  iortirutionon  obemuit  . decif.  8y.  num-  a. 

Vacatio  benelidj  primi  obdelidum  imp^t 

niemem  cadimiltione  habiiuaclcric^» , decif.  177-  num.  ay. 

Vacatio  verificat  ur  etiam  in  benefici js  vmns , mwuahUs , qm 

largomododkumurvacarepctKmoQoiem  » «perobuuro  . 

Va^lo^emficii  , vicenfeaturinduilaex  fententia  priuulonis 
illius,  debet clfclufta,  atcsequibilii,  dedf.  i77..0“«P«7» 

Vacatio  ben^j  probatur  ex  cocdelTione  partis  venicnns  cx  ea- 

V«SopSbamtex*fii^  oWtusvUimi prouifi fonniter  cxtraita , 

VksSo  Uwfidrpci  obitum  probata  remanet  ex 
oc  adoeriaiionim , qui  vcaiunt  cx  eadem  vacauooe*dccii. 

a40.num.t.  /vvnr-oram  infa-  tf  em  adminiculatum , dedf.  77.num.4.  & r. 

Vacatio bcochajnM  intrat  p«  «fs  gj^u^uur  Valor benefidjexprefsus  perafsenfum  in  certa  fumma  in  man- 


vacatio,  decii.aoj.  num.  1.  . 

Vacatio  bcncficij.fc  valor  illius  vndebcniinfcmur,  & wtfih- 

cata  remaneant » dccil.  374.  num.  1.  . 

Vacauobeneficij  probatur  ex  Imempattnubusvmmi  pofleUo- 
ris,de^.aao.num.s.  ^ - 

VALIDITAS. 

ValiditasfententWrcfulutcxoroc^u.  4edf.540.num,  1. 

de  Validitate , vi  emphytbcuus  Ecclcnallica  non  vanleat  m nx* 
tedesexnaneos,  icd  reuctrii ad  Dominum ducCtum  . ibuicm 

Briam  fi**fuiffet  cooceffa  pro  hxrcdibus  * & fucceflbribus  , 
quiadehxiedibusfanguinis  ell  intelligcndum  . ibid.  num.  3. 

Validius^fentcniixcxreuoludoncadorum  rcfultat,  decif.iJo. 

ValuSls’ Veotemi*  femper  in  dubio  prxfumittir  » deciC  iiy. 
Validitas  Icnuntix  iutfificatur  ex  ipfo  proccflii  » decif.  |7f» 

Validitas  (intcniixdignofciiur  ex  rcttolucione  acorum  r decif. 

1x6.  num.  I.  ^ f • j.  «r  - 

Validitas  lenteacix  tefultat  ex  aAorum  rcuoIuQone  » deaf.  f. 

Validitas  mandati  refultatexconcurfu  tequifitonim  > dedf.  Ve- 
ralli  tSo.  par.  x.  decif.  40»  ^ „ . -r 

Validiusfcntentix rcfultat  cxrcuoluuooc adorum,  deoL  »S4. 

num.  I.  fv  j ^ 

Validiitasproceflusappaietcx  rcuoltttionc  aaonim,  oeaL  »P4. 
num.  1. 

Validitasieotcntixcxquorcfoltet,  dedf.  t74»nuni.^ 

Validitas  mand^  rcfulutcxteuolutionc  adorum , decii.  I8«. 

Validitas  fOTtentix  rcfultat  cx  adorum  rcuolutionc  , dedf.  77- 

Validitas  fententix  exquo  digoefcatur  , dcal.3a.noin.3. 
Validitas  fententix  cx  quibus  probata  remaneat  • decil.  45« 
- nnm.  t.  , .r  ^ 

v^icas  proceffus  exquo  refultet , deaLltS.  *'**™«*«.- 
Vxi^tas  leiucntiarum  in  dubio  femper  prxlunutur,  oecii.37»» 

VaHdiianem  exeeutionis  impugnans  , eo  magis pro^re debet, 
auo  etiam  pro  didaexceutione  alia  coocurruot  adnuiuciuu  , 
«cif.  131.  pum.3* 


dato  procurz , potetf  exprimi  a Ptocti^ore  in  maiori  quanti- 
tate per  non  excefsum  » & quare,  dedf.  313.  num.  17.^ 

ValorKnefici),  vciutfificatusicmaneac  debet  compuiaii  annus 
ferriliscumllerili  * dedf.  sS8.  num.  t t. 

Valor  bcndkij  obeemt  iuilificacus  leuioribus  probationibus  , 
dedf  31  y.  num. 

Et  fcmiplena,  ac  minor  probatio  fuifidc , ibid.  num.if. 

Valor  bcnehdj  pernoneacclsum  , vt  iutfificecur  liifidt  femi* 
plena  probatio , dedf  48.  num. 

Valor  rei  etf  iulpideodus  de  tempore  ^tfituuonls  , decif  <8> 
num.  4^* 

Valor  per  non  excefsum  ptobaairex  confcuKHte  Adpeifarij  uda 
inimpatatiMK.  dedf.st.  oum.4. 

Item  percelles  de  auditu,  & de  publica  voce  , &fama,  ilnd. 
num.  J.  ^ ^ , 

Valor  per  non  excefsum  narratus  etfiulHncandus  coram  exeeu* 
tore»  decil.  isy.num.  11. 

Nec  fuAduntptobacionesperafcenfum,  ibid  num.  t}. 

Valor  berieficij  non  probatur  extefUbus  , qui  ignoraiu  quantita- 
tem bonorum , eorumque  confinia  > & ex  penlas  eiufdem  bene- 
fid), decif  x88.  num.  10. 

Valor  bendki;  , an  fit  probandus  per  dcularem  , vel  penfiooa- 
rium,dttti.ii.num.3. 

Valor  benefid)  quando  dicatur  opnme  iuflificatus,  decif  )iyw 
num.  IX.  - , rt 

Valor  benefici  j,vt  probatus  remaneat  per  tefies,  necerseelt,vt 
deponant  dcdudisonetibos,  deaf.  x88.nu^y.  ^ 

Valor  beneto)  per  non  excelsum  probatur  Icuiflimis  probationi- 
bus, dedi.  yy.  num.  f. 

Valor bcocficijptobaturpcttetfcsdcipfius redditu  deponentes, 
dedfxrs.num.  f.  , 

Valor  benefici)  per  non  excefsum , leuioribus  probatur  probat» 
nibus,  dedf.  331.  num.  I.  r r t 

Valor  benefici)  quantum  diffnt,  fiexprimaturpftalcenlura,vel 
pernonetceisum,dedl'.3i5'num.7.^  . 

Valor  canonicarus  per  non  excelsum  iuftificatOT  a cornei- 
fione  ab  aduerfario  io  litteris  fux  ptouifionis , decu. 
s8t.  num.tf,  . 

Valor  benefid)  ezjprefsus  per  non  excefsum  , m qualibet  modica 
quantitate  verincatur,  dedf  315*  ^um.^. 

Valoremrd  vincula  diminuunr,  dedf  <4.  num.  17.  . 

Valor prxdi) diminuitur,  fic^eriatur  innoxium,  bjrpotnecis  9 
& ardis  ^eicommifils,  deu>xS4.  num.  y. 


V E 


Index  Materiarum. 


ValoTcm  melionmentomin  habet  potelhtem  foluendi  , 
dedi.  num.  to. 

Valor  decenni  j antecedentis  probat  valorern  decennii  (ubfMtteiu 
ttsydeciil  t.  num.  »4« 

Valor  frumenti  beni  probtntr  ex  libro  publico  OiSdaSs  Amtone 
ad  iddepuuci , dccit!  txj.  num.  S.  ^ 

Valor  locationis  non  apparet>probactir  per  locationes  » qo* 
apparent»  deail  a.  num.  at. 

Valor  probatur  ex  quali  quali  probatione,  dedf.aoj.num.  la. 
ad  valvas  citatio  fufiiat , quando  adhibitis  dilifeatijs  non  pa« 
ret aditus pertbnTcitandz,  dedi*  lej.  num. 7. 

VARIATIO  l^ciei  non  tollit  veritatem , vbi  de  errore  apparer, 
dceif.  num.  8. 

Variare  fcmperpordi  nominans,  quando  alteri  non  efliosqus- 
finim  , decif.  17  ntrm.  10. 

VASSALLOS  dciignatrecomendario  , fle  pfocedio  dominium 
feudj,  deaC  J14.  num.  iif. 

VENDENS. 

Vendens  feruum  cum  peculio,  fi  illud  dicat  elTedecem  aureorum, 
fledeindeplufquam  decemdiein  peculio  reperiatur,  totum 
prxlbndum  eli , &:  quare , dedi.  6x.  num.  1 1.  & 1 4. 

Vendens rerras prolibas  fi  reperianturobnosi*  alicui  oneri  , 
vel  hfpothccx  tenetur  deponere  xqumalentdm  fummam  pto 
cautione  emptoris,  decil.i4.num.j. 

VENDITIO. 

Venditio prarumiturfadaiufio pretio,  decif.  tt8.mim.4. 
Amplia  fi  prTcelleritaAimatio,  ibid.num.  t. 

Vcndttio  facta  contra  modum  8 Tefiatere  fub  expreffa  nulli* 
taris  declaratione  prarlcHptum , eU  iptb  iure  nulla , dedf.  570. 
num.  4. 

Venditiones  reputantur  diuetfz  , &nonvnica  quando  fuerunt 
vendit» resdiuerfarura  l'pecicrum,flefifimulfueruuvaidicz , 
decif.  ji8.  num.ll. 

Veisdirio  rei  fidcicommiflari»  non  renuta  forma  in  tefiamento 
prarferipta,  efinulla,  dedf.  tay.  num. 4. 

Venditio  rei  vniuerfalis , quando  capiatur  pro  vnica  venditione , 
vetptopluribusrcbusdilUnd^  , & Icparatc  venditis  , decif 
jsS.  num.  4.flcfcqq. 

V^i(iot»estotdicunturquotmenrOTx,  vel  pondetB vendita  , 
qiundofingullsponderibus,  fle menfuris fuit  pretium  cor^U 
tutum,  decif  ^tiil.num.  17. 

Venditio,  feu  datio  in  folutuni,  quando  eft  nulla,  habetur , ac 
finonemanalTeni,  fle  primxuaiura  remanent  in  iuo  robore  , 
decif.jo7.  num.7. 

Vendiriofada  proiuribus  hxreditarijs  natur»  creditam  dotale 
eiufdem  dotis  elUncuii,qua.'nuis  pretium  fuerit  io  aBamcai^ 
famconuerfum,  dKif.  121.  num.  4.  ' 

Vei^it  iones  diuerf» , fle  non  vnica,  quando  k contrahentibos  fue- 
rint cogitat» , dectf.}7.  nam. 20.  2t.fltsi. 

Venditio  concepta  in  certum  cafum  ante  illam  locum  habere  non 
poteli , dedi.  J30.  num.  17. 

in  Venditione  venium ea,  quefunt  parscomra^us.decir.jtff. 
num.  ar. 

Venditio  fada  pro  pretioxllimando  non  dicitur  purificata  pretio 
noncertificaco,  decif.  5 8.  num.  i. 

VENDITOR. 

Venditor  tenetur  de  euidiione  ex  natura  contxafius  venditionis  , 
dedf  41.  num.  tf. 

Venditor  lidt^  poteli  in  aliquibus  cafibus  in  ferurdpereperi- 
culum  rei  vendit»  , Ic  emptorem  i damno  Uberare,  ^if 
371.  num.  37. 

in  Venditione  pretium  conuentum  prxfumirur  iuHum  , decif 
248.  num.  9. 

Idcbqae  prxeendens  contrarium  maximi  ad  refdndendam 
tranfactionem  tenetur  illud  concludcntiffime  pr^re  , ibid. 
num.  te. 

Venditor,  quando  poffit  rem  ab  ipfo  venditam  vindicare, decif 

171.  Dum.  4. 

VENIA  , quis  minus  eA  dignus,  qui  poli  crimen , dum  ha- 
buit veniam  , fle  iterum  l^nir  in  idem  crimen  , dedf  124. 
num. 

Venia  per  filium  i Patre  perita  culpam  pntcelTt/rcfuppontc,  de- 
dll  197-  num.  8. 

in  VENTRE  exemptio  habet  prvictdicitim  terti; , dedf  348. 
num.  17. 

de  VENTO  difpofitiones  iton  debent  deTeniire  , decif  137. 
num.  1;. 

VERIFICATIO  nouxfnmtizfapereodembenefido  fub  lite  in 
Rota  pendeow  fieri  debet  in  eadem  Rota  non  autem  coram 
exeeutore,  dedf  if  2.  num.  3. 

VERISIMILE. 

ex  Vetifimili  mente  difponentis  , coHigiturdirponentemvoluir- 
fe.  vInadi^umtempusdifpor>ere,  dedf.  3S4.  num.  81. 
Verifimilta,  ea,  qaxnonfum,  non  veniunt attende^a . dedf 
2S2.  nutn.f. 

Verifimilia,ca,qu«noafuntnon  pr»fumunmrpronii5a,  dedf 
7.  num.  i.  flc«. 
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ab  onmi  VERlSIMILrrvDlNE  alinramrf,  ooeJ  TcRaiecrr. 

pux  ztaiu referat votba|>ncil'a ab  aliquo  pcolata,  dedliii 

num.  17.  * 

V£RBAING£NERC. 

Verbum  ambiguum  ymus  panis  interprccatiif  iuxttclariory-» 
oprefitonem  alterras panis,  dedf  337.  nutn. 

Verba  geaeralia  , nullam  cellrtdiooem  recipiunt . dedf 
num.  20.  ' 9i* 

Ve^,  quandoAentampli^ui,  dedf  137.  num. 4. aer 
Verbum  10  fine  «at^s  pofitum  omnia  refpidt , 8c  parifbrmiter 
determinat,  dccif  3f4.nDm.73.8t.&84.  ^ mmiia 

*dccit*T'  denionllrariuc  quomodo  digooft^ 

Vcibaperablatiuum  ablblutum  Indeterminate  coocema  C,,,» 
apta  comprehendere  omne  tempus,  fle  omnesSfSJ/dSif 
3J4-  num.  79.  •'^>occii. 

Vertum , ».  ««certius  formam  prxcedentcm  renerir 

num**  vcrWs  repeticiun  , dedf  334. 


AmpTia,  num.  33.  fle  34. 

Verba  gencraHtCTprolaunonreimngunt.  dedf  iit.mrm.  r 

dicantur  Aareconditiooaltter,  fed  alTerilod. 
tencauUnur,  deaf2e.1t. &Z2. 

^cpccpcwum  temporis  rradumln 
fideicommiflis.quxdKranwr,  decil.544.  num. 25 

1«^  debent  intditgi  retento  eodem  themate  ilipulado- 

Ve^  dubia  prlm»  ferip^  ben^pofiunc  declarari  ner  fecun- 
dam knpcuram,  decil.  <2.  num.  27. 

Verba  Tdljwris  non  debent  cenferi  appofica  inotilitcr»  ac  fuDer- 
Huc,  deaf  24.  num.  12. 

Verba  appofita  ad  aliquid  contra  dillingiiendum  non  difpoouDC . 
decil.381.  num.4.  r^uin, 

fafia  narratiua  , non  requirit  omnium  iu- 
dihcationem . deaf.  48.  num.  8. 

Verba  fuper  iuspofiia , clarum  cft , qood  non  poffunt  operari 

mficttmlirrwatiqoe,  ac  modificatione  ad  terminos  padi  fub- 

fequentis,  decif  334. num.  130. 

V^adtbmt  idjpuriadei.  qui  immeaiaie  coiment . dftue 

m dubio  referre , decif  1 27.  num.  32.  • 

fub  V«bi5importannbu>tra£tum  ttmporir  fucceffliium  defao- 
dcnteKiprcfscTOCiriouiiKi  iu  inSnituiu  «nfcnmr  iuclufi  . 
decif  283.  num.  2. 

VcibaTeftatotis,  qu»foIum referunt,  atqueenundant  dirnofi. 

iionemaniccedemcm,  quidoperemur,  decif  jf.num  i7 
Verba conamiataTcferridcbentadea  , quxfupcriusdidafunt . 

flcnonaddiuerla,  decif.ftt.mim.4. 

Verba  debent  inferuire  rationi , non  autem  imeotio  verbis  ,dcdf 
144.  num.  7. 

Verba  ftatuti  direfla  ad  tempus  debt»  hxrcdtearis  non  Ikant  nifi 
eueniemeearuddatioois,  dedf345r.  num.17 
VeilM  funr  intdligenda  de  iUis  cui  magis  congnmot . «c  cui  oro- 
babiliusadaptamur,  decif  372.num.8. 

Verba  tn  dubio  prxfumumur  ftare  demonfttado^ , non  autem  ta- 
xati ue,deci  1.268.  num.  ri. 

Ve^  (»pius  ceminata , appofita  io  prindpio,  in  medio  , 8c  in 
^e,  qualificanttowmdllpofirionem,  dedf.i8i.  num.^ 
VcAatmmedutcleqaentiadeclarant,  fle  exponunt  ptxcedadx» 

^ decif  93.  num.  24. 

drn  Verborum  Interpretationem  argui  poteli  k communi  vfu  . 

flfftyIoloquer115.decU.334.num.96.  * 

Verba  certam  quantitatem  exprimentia  ad  maiorem  trahi  oollo 
modopemunt,  decif  43.num.  8. 
VabaomnuinlirumenticenlemurappoCcademaodato  , aevo- 
lumaic contrahentium  j dedf  318, num.  2t. 

Vertum,  •X«  , dicitor  vniucraUfiimum,  fle  omnia  comprehen- 
dit, deaf  xi8.  num.4. 

fuot  intelligeoda  iuxta  iuris  commonis 
difpofitionem,  ^if  343.  aum.38. 

Verba  quaeemis  de  iure  debeatur  non  important  prohibiriooem  > 
deaf  20.  num.  32. 

V^ramdubtois,  «quibu.«cludatur,  dedf.  no.  nutn.  u. 
Vetbiquindo  Ium  ambt,iu , non  potefl  diciiu»  quifitum . dedf. 

62.  num.  18.  ' 

Verba  Tegoris  clara  , nullam  admieeuiu  voluncads  oanfido* 
nem  , decif  93.  num.  2 1. 

quando  f<mm  iti  extinfiionem  contradas 
intelligi  m totalem  debatoris  liberationem  , rktil.  144 
num.  ra. 

Verba  Teftaioris  vuluriter  prolata  relata  in  lidntim  fnnt  in- 
terpretanda Itcundum  iuns  rotcrprctai^ftem  , fle  non  cons- 
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munem  yfum  loquendi  , dedf.  xiy.  num.  8. 

Verba  quibus  dederit  comprehendunt  quemlibet  extraneum , de- 
cif.  j4o.  num.  8.  ^ 

Verbadubia  ad  modum  potius»  quam  ad  conditionem  funt  refe- 
renda, dedi' i8j. num.  ii. 

Verba  Tetlamenti  , quando  funt  dubia  . & duplex  caufa  lu- 
cratiua  concurreret  > quomodo  funt  interpretanda  , decif. 
141.  num. 

Verba  vniucrfalia in  medio  polita  , declaranturex  alijs verbis, 
immediate  tam  praecedentibus,  quam  fubfequentibus  , decif. 
num.  17. 

Verba  tranfadionis , quando  funt  ampla,  atque  prxgnantia  com- 
prehcndunc<][uafcumquecaufasprartenfiones , iura  &c.  etiam 
in  d.  tranfadiqne  non  exprelTa , dedf.  a 1.  num.  4. 

Verba , quando  funt  clara  non  admittunt  quarflionem  voluntatis, 
decif.  78.  num.  I. 

Verba  funt  intelligcnda  fecundum  fubiedam  materiam  , decif. 
107.  num.  t j. 

Verba  ad  vnamEccIcflam  relhifta  ad  aliam  Ecclcfiamnon  funt 
trahenda,  dedf.  jji. num. 7.  &8. 

Verba  funt  intensrctanda,  vteuiteturadusfufpcnfio  , & ambi-  • 
guitas,  decif.  ijo.  num.  aj.&;  14. 

Verbum  potefl  ordine  intellectus  ex  aliqua  circumdantia  intelligi 
potlpoflcum , licet fitantepofitum . dedf.  }S4.  num.  sj. 

Verba  , dicendum  efi,  quo<i  flare  debeant  rcllricliue  , 8e  non 
demondratiu^ , quando  alias  redderemur  fuperflua,  dedf.ea. 
num.  11. 

Verba  (ad veram  proprietatem  , perpetuamque  hxredjtatem  , 
ac  pleno  iure)  pofitain  liipulatione  loqueniidefolisfib;s  , 8e 

, nepotibus,  quid  importent,  decif.  Jt  4.  num.  147. 

Verba  pcrfonalia , quMfIcCtanturin  padum  reale , tranfmiffi- 
bilead  hzredc.s,  decif.  4x.  num.j. 

Et  (]uid  fi  paCium  fuitaffirnuiiucconccptum  , & non  ncgaduc , 
ibidem  num.  4. 

Verba  curialia,  &ciuilia  obligationem  aliquam  non  inducunt  , 
decif.  r;7.  num.  4x. 

Verba,  quando  dicantur  appofita  continuate,  &confecutluiad 
przcedentla , dedf.  ijo.  num.  14. 

Verba  antt«dentia  redpiunt  interpretationem  a fubfequcnii- 
bus, decif.  num.  y. 

Vetbalisoblario  Minillri  ad  adimplenda  mandataDomini , quan- 
do fufficiat  ad  hoc , vt  miniiler  fuum  falarium  confequi  poffit , 
dedf.  x8«.  num.  xo. 

Verbum  futurum  non  recipit  funflionem  prztetiti  , dedC 
J71.  num.  48. 

Contra,  ibidem  num.  49. 

pro  Verborum  congrua  interpretatione , ponderandus  eft  integer 
periodus,  dMh.  ijo.  num.  ji.  11.&:  rj. 

Verborum  ambiguitate  ceffante  conflare  quoque  debet  quxflio 
volunutis,  dedf.  7 1.  num.  S. 

VERBA  IN  SPECIE. 

A 

Verbum,  4rnvy?4r,nonfuppoi:itprzuiamacquifitionem  inpri- 
movocato,  decif.  94.  num.  tf. 

Verbum,  «//low.  denotatcamdcm  qualitatem  antecedenter  ex- 
preffam,  dedf.  xi8.  num.  14. 

Verbum,  «/rr«,  elide  fui  natura  expreflluum  fimilium  , decif. 
118.  num.  {. 

B 

Verba , tinf  vulr , <j* iareUigit , quid  importent , remifliue , dedf 
x44.num.  xS.  &jo. 

, C 

Verba,  c«/«q»0,eri4a),  ^ refiringuncdif' 

pofitionemadeafumexprefrum,  dcxif.jjo.  num.io. 

Verba , nnciMimtij , o»  dtnamiii , tamquam  acqiiiuoca  conueniunr , 
tam  donadoni  , quam  dationi  in  htudum  , decif.  x8o.  nu- 
mer.  ij. 

Verbum  , ctaditi»  , fideicommillario  conuetut  , dedf.  jt4. 
num.  XX. 

Verbum,  conti»u»rty  inidumadus,  & progreffum  Cgnificac  , 
dedf.  ijx.  num.ji. 

Verba  , titm  h»c  ctnditiaut  &t.  important  formam  , dedf.  j 14. 
num.  y. 

Verbum,  fitmiiftUntfaeult/uiiHi,  denotat adarquadonem in  om- 
nibus, etiam  per  omnia,  dedf.  xpS.  num,  x. 

Verba,  cumiHrilut, Mcfrcfrittutibni , in inllrumcntoconceflionis 
appofita  nmquama^]uiuoca  non  excludunt  qualitatem  fcudar 
lem,  decif.  x8o.  num.  14.  & tf. 

D 

Verba , drin , ttpt , important  venditionem  cum  ttansladone 

- dominij,dedf.37i.  num.j4. &jf. 

vqrba  , itiit  , tranilulit  omne  dominium  8fc.  decif  J}, 
ham.  II. 

efl  prxceptiuum  ,&  fic  importat obligadonem , 
deciT,s|o.  num.tf. 

Verba  , n , teftringunt  condidonem  volunariara  ad 


cafum  expreffum  , dedf  Jf4.  num.  78. 

Verbum,  tjrvlttrius,  quomodo  explicetur  in  contraftibus  , & 
obligationibus  , decif  (8.  num. 

Verba  , ttnjiitmniat , nouam  difpofitionem 

important,  decif  x 19.  num.  xi. 

Et  impolita  in  tranfaflionc  a fideicommifTarijs  flant  ampliatiue 
ad  nondum  fideicommilTum,  non  autem  rcllridliue  ad  anti- 
quum, ibid.num.  xx. 

Verbum,  in  obligationibus pofitodidtur flare  augumentati- 

ue,  decif  s 8.  num.  8. 

Verba, dr,  caitfamquomodolibct  habendbus  declarantur,  dedf 
j4o.num.  8.&f<^q. 

Verbum,  &,  ac etiamverbum , <5* dicitur noux  oratio- 
nis inceptiuum , decif.  s 8.  num.  9. 
Vetba,rz»Har,pr«MrrA:/Mw,funtretrotr3(liua,&retrorTahun- 
turadeumdemdiem  llipulationis , acfipurcflipuladoconce- 
pufuilTct,  dedf  J7«. num.  «8.45. &4«. 

C^od  procedit  etiam  in  prxiudicium  tenijcui  medio  tempore 
conditione  pendente  fuerit  iusrequificum , ibid.  num.  47. 

F 

Vtrbum , fiMt , efl  prxceptiuum , & fic  importat  obligationem  , 
& fpontaneitatem excludit,  decif  jSo. num.  6. 

Verbum, /4/,  ellperceptiuum, decif.  iStf.  num.£. 

G 

Verbum,  gtnrrMtia , non  folum  ex  generante , fed  etiam  ex  gene- 
rato conflatur  , decif  jff.  num.  x. 

H 

Vetbum,  lureilitus,  intelligitur  de  defeendentibus  fuccedenti- 
busdciureciuili,  decif  j4o-  num.  7. 

Verbum , lixrfdrr , in  materia  de  fui  natura  tranfitoiia  ad  extra- 
neos comprehendit  etiam  illos , decili  j 71.  num.  xo. 

Verbum , htlvtj  denotat  tempus  prxfens , & non  recipit  tunsio- 
nem prxteriti,  decif  304.  num.  17, 

Verbum , htridtt,  (jf/iucifftrtt,  coutinet extraneos,  decif  x<r. 
num.  4. 

Verbum,  haitt  , femper  denotat  tempus  prxfens,  etiamfi  tam- 
quam verbum  pofitiuum  fupponat  praxxiflcntiam  tituli  , Sc 
pofTefTionis,  dedf  j04.  num.  19. 

'Vetb3i,mtx<cutioatmpr*miJfanim,  quid  importent  , decif  XI7. 
num.  XI. 

Verba,  i»  denatienitits  ,qax  repetitionem  excludunt , rellringun- 
tur , & limitantur  iuxta  alia  verba  immediate  fequcniia , dedf. 
3S4.num.  149. 

Verba , ia  cafu  frtiia» , fubflitutioni  appofita  repetunt  cuentum  i 
& qualitatem  omnem  praecedentis  lublliiutionis  , decif  193. 
num.  17. 

Verba,  thi,  prxcedentem obliguionem  qualifi- 

cant,  eamquereflringuntad  limites  fublequentis  conucniio- 
nis  , dedf  6x.  num.  ix.  i8.&feq. 

Verbum  , q/S , cft  perfonaliflimum  , & reflringiiur  tantum  ad 
perfonas  exprefm , nec  illotum  hxrcdes  comprehendit , decif. 
371.  num.  XI.  , . 

Verbum,  didtur perfonaliflimum,  decif.  38.  num.  17. 

M 

Verbum  , msaeamtntt  , fupponit  prxexiflcntlam  , dedf  3 So, 
num.  13. 

Verbum , mtriatHr  fitadiedum  alicui  vetbo  intelligitur  etiam 

poli  monem , dedf  334.  num.  91. 

N 

Verba , "«» txhrt  Htfamijia , &c.  important  vocationem  omnium 
defeendentium , decif  xxo.  num.  xo. 

Verba,  tua txtanuhii Hiaris , qualiter  rclbluantur  , decif  334. 

num.  71.  &7X. 

O 

Verbum,  tmniaalia,  appofitumip genere  efl  aptum  fecundum 
propriam  illius  fignilicationem , comprehendere  quamciimquc 
fMciem , dedf  x4x.  num.  ix. 

Veroum,  tmaimeila,  exduditalteriusperfonxconcurfum  , de- 
df 109.  num.  3. 

Verbum,  #/»JMin«d4, quid  importet, dedf.  184.  num.  6. 

P 

Verbum,  fariformittr , imporutdufdcm  formx  repetitionem  , 
ac  coxqualem  iurium  omnium  communicationem , decif.  334« 
num.  13. 

Verbum  , farifimiur  , importat  paritatem  formx  , ibidem 
num.  13. 

Verbum, graiiffir,  ellreliridiuum,  &feparatnominatosfupe- 
riusinominatiMKiflerius,  decif  37X.  niim.9. 

\txhi  i prtutsdatJItTftiitfiuta,  important  finalem  quietantiam  ^ 
& fic  probationem  integrxfblutionis,  decif.  x7x,_num.  17.  _ 
Verba,  ad  alterum  fpeftat,  funtrclltidiuaaduum  parti- 

cularium, decif  XX4.  num.  14.  & 13- 

Q. 

Verbum  , quiiufius  , habet  vim  ampliandi  etiam  vitra  natu- 
ram rei  , cuiadijdtur  , & auget  vim  verborum  , decilix7tf. 
num,  3. 

Ver- 
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VertHMDi reroluiturui£ropjtcesp.'ecef fic  fuaikoteTeiU- 
toris voluntateextdiamcncodiciu.  decii.ao.  nuin.ji. 

Verbum.  M|f#,a!iquimk>liivIriinisTotunc)cibus  impotitt  prx> 
cepcumt&prohibiriooein»  ibid.num.jo. 

Verbum»  ftuctinf* , importat  aduia  letiofinuiem  contnfhic 
tdolutiuum  t decif.  M4.nutii.  ij. 

S 

Verbum  » frtuHm  , indefinite  prolatum  tn  re  de  ftu  natura 
tradum  fuccefliuum  habenn  » ^uid  importet  , decif.  \%f. 
num.  8. 

Verbum » frrtuimr , indcfirut^  prolatum  in  re  de  fui  natura  haben* 
re cradiumruccefiiuum importet  miut perpetuum  sdcdf.jSo. 
num,  7. 

Verbum » fmttfftrihis , intelligitur  de  fuctedentibusde  iure  prx> 
torio  I decif.  j 40.  num.  7. 

Verbum  i/««m,diucrrot  habet  intcllcdlus»  iuxia  diuerfitatem 
materiz  Tubiedc » & quomodo , decif  j a^.  num.  j^.  6c  40. 

Verbum»  /Mu«»con(inetrolum id»  quod  proprium  di  alicuius 
efic^m,  ibidem  num.  j a. 

T 

Verbum , rm/aru' , quid  importet » decif.  j 1 9.  num.  1 6. 

Verbum  >r«rMw,(^iii/qrnfw»iDdonationccxpreflum  ,non  folam 
porcranem  donatoris  » fed  alienam  quoque  comprehendit » 
dedf  4<^-num.  7. 

Verbum  > rr«sr/«m » in  docutionibus » quid  operetur « dedf.  j f 4. 
num.4s.4;« 

V 

Verba»  rf/wMi»  ^M4ndaM«/»  appofitaln  confirmarione  Sta- 
turi» non  inducunc  fimplicem  confirmationem  faciunt 
nouamconccflionem > decif  if<(.  mim.4. 

V E K I T A S . 

de  Veritate  caufz  dubitari  non  poteft  ex  interpoliiione  decreti 
ludicisiui^aauAetiure  conlanfuineorum  » fiue  curatoris  , 
decif.  >j.  num.  jj. 

pro  Veritate  dubietas  fola  In  ciuilibus  habetur  » decif.  ist. 
num.  f. 

Veritatem  antegellorum  bene  declarat  obferuanda.  dedf  ijp. 
num.  7. 

Veritatierror calculi  non^iudicat»  decif  i79.num.  j. 

Veritatem  rei  gcllz  probationes  plures»  & diuetfz  fpedei . ma- 
gis reluccrefaciunt»  dedf.  17S  num.  11. 

Veritas  magis  eft  attendenda . & intentio  panium » quam  verba , 
&extenl:orcripturz.  decif.  144.  num.  i, 

Veritatierror  non  prxiudicat » fed  inficit  quidquid  contra  eam 
adumfuit»  decif  44.  num.  4. 

iVEXlLLOdefumtiur  d)g'norieas  illud  deferentis  refpedu  alte- 
rius fub  eodem  vexillo  incedentis  • vel  quando  cztcra  fune 
paiia»  decif.  i ao.  num.  ar. 

VIA. 

per  Viam  appcHariociIs  iurifdidioncm  in  prima  infianua  non 
dkitur  habere  » qui  aliquem  adum  exercuit  > decif  184. 
num.  18. 

Viaeaecutiuacompetit » vtquisadione  mandati  repeti  poflit  » 
quodfoluit»  dedi.  190. num.  4. 

Viaexeeutiua»  quando  fuit  rclifta  non  potenconuolati  adeam» 
decif  jtj.  num. a. 

Viaexeeutiua » quando  non  remaneat  vulnaaca  per  fenteotiam » 
dedi',  j].  num. 

Viam  exeeutiuam  litterae  ApofioUczpoA  lapfum  jo.  annorum 
perdunt . dedf  99.  num.  a. 

Viaexeeutiua  competit  pro  adimplemento  omnium  in  InArti- 
mcncocomentorum  vigore  obligationis  Cameratis  ineoappo- 
fitz»  decif  stj.num.  1. 

Via  exceutiua  nou  retardatur  per  confimilem  prouiflonem  nul- 
lam» ficinualidam,  dedf  tji.  num. 9. 

a Via  ordinaria . ad  viam  execuuuam  uanfitus  fieri  non  pocefi , 
diecil.  jio.  num.}. 

Vlamexecuuuam  perdunt , fi  non  poterant  exequl  propter  li- 
tem • decif  99.  num. 

Viam  exeeutiuam  claufula  » jffw'drirrfiwadM»,przferua^eiuf. 
que  vigore  nouum  potcA  concedi  mandatum  • dedf  t jo. 
num.  i. 

Via  exceutiua  competit  coim  tertium»  qui  emit  bona  adebitore 
poA  litem  introdufUmfuperlolutione  » & quid  fi  lis  pende- 
oae  in  a^one  peribnali  tantum » dccUl  X4  j.  num.  i. 

Via  exccuiiua  competit  mercatori  contra  mandantem  » qui  in 
mandato  appofuit  verba  » a »4)fr«  raara»  dedf  198. 

num.  X7,  6c  18. 

Viaexeeutiua  vulnerata  remanfit  per  feottntiam  maximi  fifiio- 
riilatainconiradidorioiudido»  actranfitum  fecerit  in  iudi- 
catum.  decif  a4f.num.  lo. 

Via  ei^uutiua » quando  per  fententiam  oon  dicatur  vulnerata  , 
dedf  99.  num.  i.Srx. 

V I C A R 1 V S 

Vicarius  vnlcus  confUtuitui  in  Ecelefi  js  zqoc  prindpalitet  vmds» 
decif.ioi>num.8. 


Vicariiu  poieft  confirmare  donationem  sarifpatrormtitt  H tb 
Eptlcopo  «onfinnaodi  faculutem  habeat  » dedf  j«g.  bu» 
mer.  1. 

Vkarij  ckputadoracaoteSedeiCapitttlofienddietfdedf  io|- 
num.  I. 

Vicarium  habere  fttukatem  confirmandi  donaconaa  tutirpt- 
crooatus  peobauuconicdumjCCumpradurnptraoibalidM. 
X98.  num.  x. 

Vbiamplu»  num.vlt. 

Vicarij  confirmatio  in  donatMoe  iMifpatronatts  reirotrahicixr  i 
die  donationis»  decif  jetf.  num.ij. 

ia  Vicario  Ordinarii  requiritur  mandatum  fpedale  proadffliltk>« 
pe  nouirum  conditionum  appoCcarum  iaiurepacronatus  > dpi 
cif  t je.  num.  1 j. 

Vicario  congrua  referitata  per  vUm  cxcepdonls  imporcat  denega- 
tionerncmnim»  decif  tei. num.  16. 

Vkarij  facultas  in  confirmatione  iurifpatroparus  probatur  conie- 
dluris»  etiam  fine  litteris  parentibus»  decif  xyt.  num.  i.&  la. 

Vkaria  temporalis  potdl  aroitrio  Epiicopi  redud  adpopetuam  » 
dedf  joj.  num.jf. 

Vlcariatusofficiumlicetfitoperiofus  » quam  Canooicatitts  ta* 
menidintelKjpturextitkliue  • comprehenfiueumcn  non  eft 
adeb laboriolum » drquare»  decif  48.  num.  18.  8e  19. 

Vicinus»  feuinquilinus»qui  vigore  Cregoiunz»  vult  tetrace 
rem  venditam . debee  deponere  ad  creditum  emptoris  fum- 
mam » quam  ille  vel  foluit » vel  excompuMuit  » dedf  jo7. 
num.  ij. 

VICTOR  habent  pro  fe  rem  iudkatam»  fi  piatur  cognolcl  de 
meritxscaufz»  ce&retuitenuncuresel  ludlcatx  » dedf  ij7. 
num.  j. 

VIDVA  »quod  non  fuerit  fatlsfada  de  fua  dote»  ex  quoconAct » 
dedf  IS7*  num.  jj. 

Vidua  poli  annum  ludus  non  fubiKet  przfurnptlom  » I.  quimus 
Mutius»  dedf  j4a.num.8. 

VIR. 

Virum  » mulier  quando  pofllc  de  fua  dote  hzredem  inftituere 
quoad  vfumfnktum » & filios  quoad  proprietatem » & quando 
fecus»  decif  j<(8.  num.  xy. 

Vtr  ex  caufa  pocefi  ad  vxoiisemendadooem  procedere » decif  j j. 
num.  14. 

Virum  mulier  tenetur  fequi  paAo  non  obfiaote » fi  legitima  cauu 
Tuperoenic»  dedf  jj.  num.8. 

d Vitis  Religtofis  tempore  non  fufpedo  libris folpeis  fideliter  fi- 
des adhibent  efi»  decif  isa.  num.  j. 

Vir  non  pmcft  relinquere  plus  vxoti»  quam  vni  ex  filiis  primi  ma- 
trimonii» non rolumrefpedu proprietatis»  fed  etiam  quoad 
vfumfrudum»  decif  joi.  num.ij. 

Eideduchameomnialegitima»  tefiduuni  in  capita » & nmiln 
fiirpesdiuidendumell»  ibid.mim.i8. 

Viriconfefiiodedoterecepui  quando  probet  numerationem  » 
quamuis  concurtetem  ptzfumpriones  in  conttartum»  dedf  j a. 
num.  8. 

Vir  nobilis  » ac  animi  generofus  rponlc  donans  » qt^  ad 
vfum  tautum  donare  voluerit  inuerifimlle  efi  » decif  34. 
num.  €. 

Viri  confeifio  de  dote  recepta  » ftdi  conftame  mammonio  » 
non  probat  foiutionem  » & quando  fccns  » decif  31.  ni^ 
mcr.«.  &7. 

ad  Virum  dos  quoad  vAtrafirudum  fpedats  quo  veto  ad  proprie- 
tatemfpedlatadfiiios»  dedf  3f8.num.aj. 

Vires  fementi*  appellario  dicitur  frangere  * dedf  <j.  num.  4. 

Viri  confefiio  de  dote  recepta , non  potcil  did  fimulare » quando 
apparet»  quMtresexquatootpa^busfucrintrealicetl<riucxf 
decil'.  |a.  num.  9. 

Amplia  • vt  num.  10. 

Virreftitueredotem,  quando  teneatur»  etiamfieam  000  exege- 
rit» vel  non  inuefituerit»  dedf  S17.  num.  u. 

Viro  dos  data  incxtimatacum  pado  refiinaendi  Ulo  mortuo  fpe- 
datadvxorem»  derit.i4i.num.9. 

VIRIDIARII  delcdalntisfornu»  necne  ex  ipfb  rei  fiatodigno- 
(cicur»  decif  ji7.  num.ao. 

InViridiarijsaddeledationem  paratis  meliorameoa  voluptius* 
ria  fune  attendenda»  ibtd.oum.  19. 

VISITATIO. 

Vifitare  Monafierium  efi  adus  Ordinari»  iorifdldionls » decif. 
j7j.  nucmat. 

Vificationes  probant  quafi  pofiefilonem  vifinndi  » dedf  ia8» 
num.  17. 

Vificationes  E^feoporum  » quando  debent  dici  fadar  iure  Or- 
dinatio > & non  dclegKo  » decil^  <04.  num.  17. 

Vificationes  fidzabEpilcopo  cenlmurfadareiasordinarafii- 
cultatc»  decif  laS.  num.  8. 

in  VITA  Przlanis  zquiparacurvfufniduario,  driomoivevfua- 
rio  I dedf  j 4 1.  num.  I ol. 

VlTALITIVS  cenfuicum  Religiofo  cclebraiBSt  oon  ruUlineott 

ncquecontrahcnsruperlucracttrpecuniasobi^tcm  Religio. 

£»&quare»  dedf  ajj.num.  14.  y 
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V I T I V M. 

Vidom  etiam  femoca  fraade  ni  deterior  Eat 

coodidoucb(amis,  dcdT.iSs.num.atf. 

Virium  litisiou  tranitc  in  Engularem  fuccciTtKem  > decif.  i8». 
num. 

Virium llcieiofimquocadati  ibid.num.8.  &t7> 
iitium Tponj » quando  ouUo  modo  polEt  argui  , deciC;!.  OU' 
mer.  9, 

VIVERE  I quitnonprarfumirur caveato  » deoT.  1;^  num.  if. 
VLTJM/E.  voluntamdi(p(^tiones«qux  teciprocsIUnc  > liibAi- 
nentur»  quandoEuotcafluicuadU^nentiumaEcdieoe  > do* 
df.  aj.  miro.  s« 

V N I O . 

Volo  elidtur  non  tantum  ex  vcrbU»  federiara  ex  rubdamiafer-' 
riilts  E in  litteris  fuerit  ita  a Vicatio  denominata » & illi  adigna- 
ucoi^rtu  » deciEioa.  num.;.  8e  «.comranutn.it.  Srit. 
Item  fi  in  literis  fuerit  delatum  Condito » & Regulis  Cancel* 
tariatdcvnioncioquenribus»  ibid.num.  B.  &10. 

Volonis  necelTitas  excluditur  quories  beneficia  > vt  primum  va* 
cauetinc  ab  alijs  fuerint  acceptata , dedll ; num.  4. 

Vnio  eflcoacUidemer  probanda  ad  e&dum  ezdudendi  rcTcrua- 
uonem . decif.  f S.  num.  S. 

Et  fbrriils  fi  vltimus  Ratus  bencfidj  fit  eoUaciuus  » ibidem 
num. 

Vniofumcienter  probatur  ea  Uteris  Pap«  fuper  roione  » dedf. 
;of.  num.  a. 

Vnionumrtfulareuocatoria  non  intrat»  quando  vnlo  habuit  ef* 
fedum  • iM.  num.  7. 

Quod  piocedit » & fi  efieduario  fuerit  faAai  Procuratore  ha* 
benre  mandatum  prxfumptum , ilfid.num.8. 
ad  Vnionem  obieruamia  refcnur,  quando  ad us  illam  inducentes 
apparent  explidte in  vimvnionisgeiH»  ibidem  num.  x«. 
inVaiombusDeceiliusalu»quam£cdeiiarletuaridcbet»  dedf. 
5;. num. 

Vniobeoefidjeaquibusexclttfaremaneat»  dedCt^tf.  num. 8. 
Voione  lixuta  id^  iudicandum  cR  de  Ecclefia  vnita  » quod 
iudicari  debebat  de  Ecclefia  » cui  fuitfadavnio»  dom.jo. 
num.  7* 

Voio  £1^  non  pro  oeceffitate  Ecclefiz  » fed  pro  commodiori 
fubfienurione  benefidacorum  fubiacet  regule  reuocacorie 
vnionum » dedf.fj.  num.  11. 

Vnio  fxSU  cum  refrouacione  iurirpatronatus  eque  k Cond> 
lio  » ac  faexia  Canonibus  repentur  prohibita  > dodfi  ;ji. 
irom.  6. 

Vnio  non  poccR  ex  capite  inualiditatis  impugnari  fi  fuit  i Sum* 
ino  PcMirifioe  confirmata  fortifis»  fi  adfint  ciaufule»  de  quibus » 
dedC  ax4.  num.  4.  &7. 

Vnio  didtur  eficClum  (brtUTe » fi  fuerit  ezecurioni  demandaaper 
fententiam»  ibid.num.«., 

Vnio  yt  fubfiilas . nec  cadat  iub  regula  reuocatorla  r^uiritur  non 
fblum Ealefie necelficas»(edquodpropcer  renuitatem reddi- 
tuum non  reperiantur»  qui  velint  benefidaaccepure » dedi'. 
Sj.  num.  1. 

Vnio » & dus  obferuantu  quod  exerdtium  curat » & modum  pro* 
uidendi  TH>n  alteratur  per  dariooem  Vkarij  perpetuicumcol- 
laciondParochialis  in  titulum»  dedi' 3of.num.4. 

Vnio  probari  debet  de  temporeimpetrarionis » & quando  * dedC 
iitf.  num.  I. 

Vim  operatur  ytiuraEcclcfievoiocrpedent  ad  Ecdefiam  » cui 
fuit ra^ vnio»  decif.  j 14.  num.  i. 

Vnioefiide»  vtcenieanturrranslataomnlaiuratam  1'piritualia  » 
quam  temporalia » dedC  101.  num.  r. 

Vnio  probatur  ex  indumento  vniooUoMifirmato  i Summo  Pon- 
tifice » decif  S14.  num.  s. 

in  Vnionis  materia  maximi  attendenda  eil  voluntas  Ponti- 
ficis illam  approbantis  » & confirmantis  > decif  if«.  nu- 
mer.  7. 

Vnio  acceflbrie  alicui  Ecclefie  fada  • exringuit  titulum  »ac  no- 
men Ecdefie  vnttz » eamquedfidt  panem  illius  »cui  Etitfa- 
Aavnio»  decif  ;o.  num.  f. 
VnioexquodicacuracceiIbribfadatiUd.  num.  8. 

Vnio  fit  per  ioco^rarionem  • Quandoresvniu  incorporatur 
prindpali.  dectncicureuismemorum»  ibid.num.7. 
VniuEcdefia  alteri  Ecclefix»  eiulqueiupprelTlo  » antiquam  re- 
cuperat liberurem , decif  ix«.  num. 

Vnio  in  parte  nulla»  fieimiilida » didtur  nulla  > 8t  inualtda  m 
totum , dcdl'.  num.  10. 

Vuioadhoc  vtdicaturcSeduaunoneftnecefTarium  » quodfru- 
dus  percepti  fuerint » decif.  ^ef.  num.  ao. 
dc  Vnione  acceflbrie^  fada  aikui  Ecclefia  indicandum  efi  » vt  de 
incremento  per  alluuionem  coaringente  >decif  30.  num.  4. 
Voio  non  fu 'lUneturfinc  pradfa  neceflitate»  vel  euidenti  vtili- 
Wp  Ecclefia . decif.  ;;i.  num. 

Vnio  vigore  Condii;  quando  fubUlneri  poflit » &vateacs  ibid. 
n-m.  ^ 

in  Vnrain^  honeflus  modus  fenuri  debet  a dedf  fj.  nu- 

mrr. 


Vnio  denotat  poteAatetnquafi  Epifcopalem  in  veniente»  dedT. 
373,  num.  19. 

VNlVERSALIS  donario  ante  Elionim  conceprionem  alteri 
fida  , ob  illorum  liiperuenienuam  reuocatut  » dedf 
num.  s8. 

VOCATIO. 

k Vocarione  ad  rem  panicularem  »^  quando  beni  inferi  pofCt  ad 
fideicommilTum  vniueilale » draL4X;  num.  6. 

Vocari  ad  fiddeommiflum , i tali  vocatione  non  poflunt  excludi 
fine  eoque  dolo»  feu culpa»  dedf  ;««.tu)m.4. 

Vocatio  remanet  probau  k venieote  ex  vacariooe  confimlU»dcdf 
soi*  num.  xo. 

Vocatio  Teflatoris  in  numero  plurali  » vel  fingulati  non  ar- 
te ndimr  I quando  confiat  dc  illius  voluntate  » dedf  54^* 
num.  1«.  ^ 

Vocatio  confaoguineorum  ad  iufpatrenaeus » difpofitlonl  luris 
nondkiturrepugrute»  fed  illi » ac  equitati  cooformis»decif 
110.  num.  10. &11. 

pofi  vocationem  filiorum » fubftitutio  fada  alicui » quando  puri- 
ficetur» &fifilijnonnafcannir»  dedf  19*.  nuin.  if.&;  17. 
per  Vocationem  Ruridilorum  . agrutio  non  didtut  contempU- 
M » fed  tantummodo  fexus » d^f  144.  num.  7*  8>  & 9* 

V O C A T V S. 

Vocati  pofiti  in  conditione  non  cenldttur  difpoficiik  ex  vna  cap- 
tum lublHtutiooe»  fed  requiritur  digreflus  ad  plures  » deciC 
S44.  num.  ao.  & f^q. 

Vocari dirpofitiuc omnes  funr  admittendi » ibid.  num.  3 6» 

Vocatus  non  (Mtefi  dici  ille»  qui  ex  dara  mente Tefiatorls  eficx- 
clufus,  dccil^  i8i.num.i«. 

VocaiusPtimoteaicusalicuiusquandoEut»  intelligitur de  illius 
primogenito  Imroedutc  procreato » hoc  efi  de  illius  filio , dedf 

119.  num,!!. 

Non  autem  de  nUttapriroogenico  mediate  procreato»  hocefide 
illiusnepote.  ibid.  num«  ia, 

Maxime  quando  linea  d.  primogeniti  fiufiet  immediati  vocau » 
ibid.  num.i;. 

Vocari  notninecoUediuo,  quando  per  vulgarem  tantummodo 
fubfiinnidicamar  » itaut  fideicommUTum  In  primo  adeume 
cxpirafTeceflleatur»  decif  190.  num.  8. 

Vocati filij quando  fuerumex^ms^» &incaruUlorumnon  exl- 
fientisfii^ncalijfubfiiiutt » haec fubfiitucio quomodo  ficin- 
celUfcnda » dccil.  4T.  num.  x;. 

VOCANS  Tefiator  proximiorem  fecundum  iurisdifpofirionem 
intelligiiurdc  difi^fictooe  iuris  drea  ordinem  imefiats  fuc- 
ceffionis  Tefiacoiis » dccil!  14«.  num.  le. 

VOLVNTAS. 

Voluncatisdeclarariomorceextineuitur»  dedf  |oi.  num.)4* 
Voluncnes  » & obligationes  demnCiorum  adimplere  dmt  » 
decif.  78.  num.  4. 

Voluntas Tcfiatocisfenari debet»  non  autem  fubdltorl  iodaga- 
rione  peruerti » decif.  97.  num.  x8. 
ad  Voluntatem  declarandam  Teltatoris  fuflictunt  duo  Tefies  » 
dccil!79.  num.  11. 

Voluntas TefijcorisinfidekofflmUlis » &di(pofitionibtts  toexun 
f^t»  decif  aS7>num.ia. 

Voluntatem  Tefiaioris  liiiEcit  efle  dubiam » vt  rubfiioeatur  lega- 
tum fadnm  matri.  denl.t;a.  num.ia. 
de  Voluntate  concrahemis»  fi  dubiuri  non  potefi  « non  nihil  cu- 
randum de  Doctorum  altercarionibus » Er  diliinCtionibus » 
dedi.  377»  num.ao. 

Voluntas  Teftatcuis  io  materia  legatorum  pracipue  fequenda  efi» 
decif!  370.  num.  i. 

Voluntas  Tcfiatorb  lemper  feruandaefi » ne  fidcicommiiTumez- 
ringuaturconcraipfius intentionem»  dedi. 178. num.  t;. 
Voluntas  Tefiatorls  > ac  forma  ab  co  in  lurepatronatus  pr xteripea 
non  efi  mutanda»  dedf  373.  num.  1«. 

C^od  procedit  io  lurepatronatus  gentilitie , vel  aliter  conditio- 
nato»  quod  non  po^  fieri  har^tartum»  velfimplex»  ibid. 
num.  17. 

Ec  quid  in  lurepatronatus  fimplldccr  harediurio  » ilfidem 
num.  18. 

Voluntatis  declaratio  Tefiatorisfada  ab  eo  » cuifueratcommil- 
fa»  fifumuurtamquamdeclaruo  Tefiuindigee  iiuamento  » 
fecus  fi  fumatur  tamquam  arbitratom » deuCs  1 1.  num.  7. 
Voluntas TefiaiortsperduosTellesdccIaratur  » led  non  proba- 
tur» ibid.num.  9. 

Maxime  fi  finteontefies  » dummodo  etiam  fi  eilent  fir^ulares 
dedaiaretur»  ibid. num.  10.  Scii. 

Voluntas  contrahentium  non  potefi  dtuerfimode  interpretari 
quoad  vnum » fle  alterum  • fub  eodem  conuaCtu » fle  dif(mfitio- 
nccomcma»  dedf!  X4S.  num.  «. 

Voluntatem  declarandi  Ius  adeb  perfonale  » quod  moneexein- 
guttur.  Et  hoc  maxime  in  praiudidum  reni;  » decil.  3«i. 
num. 31.  fl:3j. 

Voluntas Tefiatoris ex tefiamenio  reoocaro  non  ben^  dignofd- 
tur»  fed  potius  retorquetur » dedf  318.  num.  8. 

Voluntas  ageoris  elidtur  k caul‘a  motiua  difpofliuonts  k qui 
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{pTa  dirpofltm  regulatur  . dedC  jif.  nomer.  ii. 
it  Voluntate  clara  Papr  in  aliquid  concedendo  quando  conlht 
dedefc&u  intmrionisdarinonpoeril , dcdf!ir4.  num.  s. 
Volun  as  contrahentium  debet  inOipulationibus  in  primis  , & 
ante  omnia  leruari » deci:  > i f o.  num,  8. 

Voluntas  contrahentium  In  indumento  exprefla  maiimi  anendi 
debet,  dccil.  ai.num.  xs. 

Voluntas Teltatom  vbicitobreruantia  non  fulTragitur  . dcdC 
jto.  num  6. 

Voluntas  Tcilatoris  ex  toto  contenu  teOamenti  ell  eUdeodi  , 
decil  lyf.  num  lo. 

VoluntasTdlacorisdeiumirur  exampliiSmisverbU,  deciilt;7. 
num. 

Voluntas  a potelUre  mentienda  eH . decif  1 44.  num.  t f . 
Voluntas  Pontificis  illam  approbantis . Ac  coti&mantisin  vnionis 
materia  maxime  attendenda  eit,  decil!  ar*.  num.7. 

Volu^ta^  «Irrogandi  latis  deprehenditur  ex  ampUliimis  claufulis 
derogatorip , dectli  1 1 7.  num.  87. 

Voluntasi.onniiftusfaais  , quam  verbis  declaratur,  dedf.aS^. 
num.  9. 

h Voluntate  mera  Dominidiret^  liependet,  an  velit  acceptare  ca> 
duatatetn,  decilii4i.num. <f.  - 
Voluntas  Teiiitoris  interptctaiidcbce  fecundum  tempus  mwcis, 
decii!  }tx.  num.  10. 

VOLVPTARIA  melioramentaqu^fint,  probant  relationes  pe- 
ritorum, dectf.  ji7.num.  17. 

Vqlupuria  meliorameoudKuncur,  quxlruclusrei  noo  augent* 
ibidem  num.  18. 

V R B S. 

xnVtbeprxIentia probatur  ex  fideexaminaronim  Vrbis,  &ei  li- 
tent Apollolicis  de  eodem  examine  aficrenobos  , ^il.  x8. 
num.  i. 

inVrbe,  quando quiscontraxh»  Bcineafeobligaueric  infiirma 
Camerx } porett  contra  eum  procou  per  audientiam  contradi- 
ctarum , d^l.  X44*  num.  1. 

V S V R A. 

Vfurx doris  ad  quam  fummam  airasdanc  fecundum fianitnm  Bo- 
nonienfe.  decHl  ixj.nuin.j. 

aVIurisdoulibusfolu^it,  quando  quis  non  poflitfeexcufare, 
ibidem  num  4< 

•d  VluraspiipillarcsTutortenetur  , fi  pecunias  pupilli  non  po- 
luerit  ad  honcllum  luctum  , prout  anebatur  , decii.  j»o. 
num.  f.  . 

pro  V>ura  alarius  conrraClus  atentio  non  daciir , fed  cuiusratio- 
nefuitafiigiiaium  pignus,  deciC  jSs.num.  ij. 

Vlurarum  curfus , vt  impediatur  quid  requiratur  , decif.  ixj. 
num.  ID.  & t i. 

Viurx  dotis  , quando  nuUomodo  debeantur  , ibidem  num. 
14.  8f  17. 

Vfurx  dotales  obdotem  non  refiitutam,  non  debentur  ,decifi  87. 
num.  14. 

VS  VR  ARI  VS  nequit  de  bon  tt  adccnum  vfum  conceflis , in  alios 
vJusdifponea.  decif.xrj.  num.  ii. 

V^RPAKE  bonaEcclcfix  dicitur  Epifeoput , qui  facit  vnio- 
ncmcumaferuatiouciniuipartoDatusadtuitauorem , decif. 


ajs.  num.  4. 
Vfiirj 


Vfiirpatto  luiitiutronatus  in  familia  priuau  non  prxfumitur  > 
decif.  7h  num.  i. 

V S V S. 

ex  V^uiubendidataobedientia  , & acquiefecntia  , fupetiorius 
probataremaoeMlliuscuiiubetur,  dixii.jxo,  num.4. 

•bVfu.  (euconluetudine  > & a communi  opinione  » acxAi- 
matione  hominum  , prxcedeucia  o«uri  debet  , ibidem 
num.  14. 

Vfuscomnrnnis  loquendi  , vt  probatus  renuneat , cum  quibus 
requifitisdebeat  clieaitiaiUtus.  dccii.ai.  mim.  19. 

in  Viu  Uarutumeo  iplo,  quod  rrpaitur  imertum  tn  volumine 
ftaiuiorumdicitureile,dccii.i«9  num.7. 

Vfus  ronductr  ratilicaiionem  aquipoJlenteoi  mandato  fpedali, 
decii.  1 1.  num.  17  & 18. 

Vlusinmateriafunerisvaldearanditur,  dedf.  Sr.nBm.  ij. 

VhVFRVCTVS. 

Vfufriiau  ctnpbytcutico  rei  legato  * vluftuCiuatius  icoaur  ad 


foluuonem  Canoais , cum  iftudonui  fit  reaJe  , 4frlf 
num.  loi.  ^ ‘ 

deVfi^uCtuinftiturio  fadaipatre,  non  didnir  faAa  in  com- 
penfationcmtegitimx,  dccif  >44.  num.to.lni. 

Vliutruauslegamm,  quando  exiirentibus  fili)»  otiriiMatur  ad 
aumenca,  deal.  1 17.  num.  15. & leqq. 
VliislTuautvxorirelkhis,  quando  cxi«umfiK;coinBMn«  ma- 
trimonii, rellnnutur  ad  alinsenta,  decif  tii.  num.}). 
SetiA  quando  veioa  legati  (unt  ampla  , « prxgnaiuia , qps 
MM  patiamur  rellrictionem  ad  fota  alimenta,  ibi^  num.  )4. 

VlusmMuscciamfiad  vnumobulumTeduceretnr , debeteaTe- 
Itacoris  pixccpcofic  iubentecum  proprietario  communicati  , 
drai.)7.  num.  10. 

ViuIruCtus  vmuctiaiirer  alidus,deduCloxre  alieno  cenfetur  ro* 
liCtui,  ihid.nuffl.8. 

VI  usfiructus  osmmod^  vfufhiduario  non  fofiidens , non  coramu- 
nicatw cum harede proprietario,  ibid.num.  y. 

VlusItuC^quandofim  vxofialktusnoo  Ibli , (edoim  filiabus 
noo  reltnngitur  ad  abmenta  led  vxor  confequitur  plimuiii' 
vlumfruCtumdinudi*,  decif  )ii.  num.)». 

Viufruansmlcgirimam  imputari  debet  io  tellamcnto  rcliOus  , 
upcrionaquxdcbetconlcqui  legitimam  , accepuuerit  tdU- 
mernum , decU.  X74.  num.  4. 

Vlumnvdum  habensabique  vlloonere,  dicituriUumhabeaex 
kerariuj , decb.  xf.  num.  7. 

» * quando  impuuti  debet  in  legitimam  , 
decif  1 8).  num.  9.  » • 

VSVfRVCTVARIO  monuo  pcoptietas  trahit  ad  fe  vfumihj- 
Ctum,  deal.  xo.num..r. 

9pod  procat  etiam  in  legitima , ibid.  num.  4. 

Vluxruduanus,  quando  itneatur  foluea  xs  anemrm  TeAatotit 
ex  propnwe  pociusquamex  viuthiao , decif  17.  num.  7. 

Vlimuetuano  ab  onere  loluendi  ranonem  non  potefi  fe  eximeie, 
deaf.)4t.numiox.  &10). 

^ ^ V T I L I T A S. 

Vtiuras , Im  neocHitas  ^Icfix  non  probatur  cx  alienatione  faCla 
Prxpofituram  , ac  pro  maiori  in 
ca  miniitrantium  commoditate , deni!  47.  num.  r. 

V^tas  non  folius  KcCioris , verum  eriam  Ecclefixin  alienarionc 
bonorum iiLusapcritnr,  ibid.  num.7. 


Eptlcop^  legitimam  cognitionem  in  alienatione  bonacum  Ec- 
defixfumere debet,  ibid. num  7. 

Oblinuntuveiiprotiriddxt,  nooiuttin  pizrumptiiK.il». 
dem  num.  8. 

V V L G A R I S. 

VuJgarifubaitutionircpuMat,  quod  Tellator  voluerit  fiibflitu- 
ttim  admitti  tauriim  poUquxfiium  eniolumencum  inJtiiuto  ■ 
decii.  94.  num.  7 

per  Vulgarem  ibcceduntTdlatori.  nonhxtedi,  ibW.num.8. 
Vulgatis  non  exdudirur  inter  fublHtuios  ex  appoficiooe  verbo- 
rum fimeo  viufiudu,  ibid-  num.  S4. 

VXOR. 

ad  Vxorisemendauonem  vir  ex  aufa  potefl  procedere  ,dectC  1 r. 
num.  14. 

Vxori  vibfiudui  relifius , quando  cxilhint  filij  communis  matri- 
mqni) , rebnngitur  ad  afimenta , dedf  ) 1 1.  num. ) ). 

Secus  quando  verba  legati  funt  ampla,  Acprxgrunria , quxnoo 
patiamurreltricrioncmadJbljaljmeiua.ibld.  num. /4. 

Vxori  vIusfaiAusquanite  hiit  alichis  noo  /oH , fedeom  filtabui, 
reAringitur ad  alimenta  , led  vliim  confequitur  pknum 
viummiCtumdimidix,  ib»d.num.)4. 

tam  in  Vxoa , quam  etiam  in  marito  , remedium  authen.  pme- 
rea,  C.vndeviT.Afvxor.habeilocum,derii;i)l.nura.  1. 

VxornegliMisexigercpropriamdotetn  , i marito  ad  inopiam 
vergente fibi prxiu^cat , decil.)i7.  num.7. 

Vxorem  maritus  obligatus  facere  rcnunciare  , fi  fuo conature- 
nunoarionem  obtirsea  non  poteA , venit  excufaiKlus , dedf. 
t)o.  Qum.4.&l^q. 

Vxor  fi  det  l^um  in  dotem  , ipfa  non  habet  poteAatem  itco- 
gnolcendt , 8c  fidebtaam  iurandi  Domino , led  ad  tenetur 
mannis,  dedi. ) 41.  num.  I XX.  &i)x. 

Vxor  umquamardiAimovincuioconiuodavitoprarfumititf  io- 
xonnaudetcbusabipibgcAu,  dedf  j io.su».  ;i. 
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DECLARATIONVM 

Circa  varios  Textus  luris  Cmonici  , Imperialis , Variarum  Confti- 
turionum.  Item  circa  Varia  Statuta , Deciiiones  , 
fic  Dodores. 


CIRCA  VAMA  CAPITVLA  IVRIS  CANONia. 

Te»,  in  cap.  I.  dc  pnrbend.  & cap.  ad  decorum  de  loftic.  qua> 
liter  fint  imellicendi » dedf.  i jo.  num. 

Pirpofidocap.ctm  efles  de  telhimen.  habet  locum  in  omnibus 
locliEcclrazy  decir.79.mim.s. 
Pilbofitlocap.cDmeiresdetellanien.reiuarur  in  quibufeumque 
Tribunalibus  Eccle/uflkiiy  iUd. 

Dirpofitwincap.cumeninde  teftafBcm.  (enucum  in  Terna  Ec» 

clefixt  fiueTellameotumfitadpUscaufai»  fiucadmcr^pio* 
phanas»  ibid.  num.a.  ' 

Clemencina  Dudum  de  Tepulturis  derogatum  cenfecur  etiam  ^ 
citevbicwiftacde  voIuncuePops  derogare  volcarn  ■ decU. 
dereqq. 

Teit.  inc.  potuit  de  locat,  procedit  tantum  m emphjrtcun  Eccle» 
ita^cay  oon  autem  Lakorum»  decsf.jar.  num.  88. 
CoQC.Tri^reitsi.derefonn.cap.a.  qiuuido  non  intret  > decif. 
1I4.  num.sf. 

CIRCA  VARIAS  CONSTITVTIONES  . 

Bulla  Gr^oriaru»  qux  reddit  infe^m  venditionem  fauore  Vi- 
cilli » ieu  Inquilini , difpontti  vtretrouendiuo  fiat  cum  omni- 
bus pa^is  in  prima  venditione  contentis  1 decif.jo7.  num.  11. 
Coollitutio  GregorijXIIL  in  Bullatio  nouo  tom.  a.  Inord.  8f. 
refoiuit  fimpliater  iasqucfitnm  Refignatario  ob  non  fa£Um 
publicationem  refignationis,  dedf.ixs.  num.  itf. 

Coollitutio  Gregorii  XIII.  de  prrcedcnti;snonabr^tpofieiro- 
ri  antiquitatem , aedi',  s ao.  num.  if. 

ConllituuoGregorijXV.  tuperConfimoribus  Monialium  decla- 
raturi deciCj75.num.a^ 

Confli cutio  Pianade  congruitate  dotis  non  efl  in  vfurecepta » fed 
fuit  abrogata  ex  Bulla  Gtegor.XIU.  & reformau  a SixeoV. 
decif.  atj.num.  r. 

ConlUcudo  Pij  V.  (onat  Tuper  exemptione  dedmanun  Religioni 
Hierofolymitans  concelfa  1 de  quibus  dedmisloquatur  1 decifl 
100.  num.  aa. 

Conilitucio  Sizd  V.  tribuem  heredibus  Notarij  Capiculini  prz- 
lationera  in  emptione  eius  0£d) » qualiter  fit  incelligeim  • 
deaL  306.  num.  ao.  & 1 1. 

ConilituDoni  SIxdnx  fupet  coni^tate  dods » quando  ccnfeaeor 
d Papa  derogatum ) quamuislpeclalis  mendo  de  ea  non  prx- 
ceficrit»  decif.  ai8.num.tf. 

ConflitudoVrbani  Vlll.  fuper  preiudicialibiu  iurium  Ecclefix 
non  habet  locum  in  KegnoPolooie»  decif.  i84.num.p. 
ConfUnuio  Agidiana  noo  habet  locum  fiame  inmilitu  fenten- 
cic ) decif.  1 8.  num.  1. 

Confiitutionuni  Marchie  audor  fuit  Cardinalis  ^gidim  1 deciC 
j 70.  num.  17. 

ORCA  DIVERSAS  REGVLAS  CANCELLARIE. 
Regule  de  Triennali  I vt  fit  locus»  requiritur»  quod  pofTcflio  fit 
pacifica » decif.  | $ tf.  num.  1. 

Videatur  in  ludke  in  verb.  REG  VLA . 

i CIRCA  VARIAS  LEGES  . 

TcA  incap.fin.de narur.fucceiC  feud.  licet  loquatur  de  feiuL 
habet  etiam  locum  in  emphyteufi » decif.  ajo.  mim.  ao. 
Text.inla.  C de  condic.  & demooflr.  decmatuc  » dedf.  J71. 
num.T7.  fp.  &tfo. 

Texe,  in  1.  j.  $.  finaL  ff.  de  allm.  l^.  declaratur  » decif.  |tfi. 
num.  a 4. 

L^  ab  Auaflafio » cum  1^.  feq.  C de  mandat,  quo  cafu  non  lo- 
trec.  decif.  147.  num.ji. 

Difpofieiolegiscurabit » C de  a^onib.  emp^  procedit  folum 
fauore  vetiditoris » non  aucemfimplici$cro(dcoru>decif.  jjo. 
num.  31. 

S.  Emphyteufiffl  in  Auth.  de  alien.  8t  emphvt.  videtur  corre- 
dus  in  S.  Licendi  > Authu  de  re  ali^t.  decif.  H7.  num.  tf. 
& ai. 

Ulpofitio  leg.  foemirar » C de  fecund.  nupt.  non  intrat  dum  filius 
(^rismanimonijt  antequam iplas fecundas  nupdas  concra- 
xeru»  decefierit»  decif.  7 s.  num.  tf. 

Tcx^ml.^cdi^li»  C de  fecundis  nuptiis  capit  non  folum 
fed  edam  vfumfruclum  ta«a  Illius  xfUmatio- 
ne»  deciLtty.  num.  10.  * 


L.  hac  sdi^li . Cod.  de  fecund.  nupt.  cooerario  Ibicuto  abrogari 
pocdl»  decif.|tf8.num. X. 

Et  aliquando  cenfcacur  abrogatum»  ibidem  num.  a. 

L.  hac  «ditlali  feruari  debet » quan^  neque  ex  verUs  fiatud  > 
neque  ex  voluntate  ibtuendum  apparut  derogata  » ibidem 
num. 

L.  hac  zdiidali  cenfetut  derogatum  I fiflatutum  difponat » quod 
maritus  totam  dotem  lucretur  I ibidem  num.  4. 

Contrarium  firmer  I flr  vernilia»  liberisexcantibtis»  dccom- 
muoibus  filifs  funi  inccUigcnda » ibld.  num.  f. 

Neque  ex  hoc  bene  in&nur,  quodfidklavedaa  flatutl  Intclli- 
geremur  de  communibus  filqs»  filij  ex  primo  nutiimooio  Cl- 
ient exclufi » & quare  iNd.  num.  7. 

Sed  fiatud  diJ  pofiiio  cenlctur  folum  concepta  in  cafu » quo  filij» 
excommuni  matrimonio  fuperfinti  ibid.  num.  1 1.  & ly. 

Et  operatur  cxcluiioncm  aliorum  filiorum » quos  cx  alijs  nupdjs 
maritus  luffaepitiet.  ibULnum.  a«. 

Inteliige » quando  cz  aliys  non  confiat . de  eis  quoque  ex  eorum 
ezcluftone  flatuentes  cogicafle.  fecus  c contra » ibid.  nnm.8. 
io.&leqq. 

L.  hac  sdictali  cenfetur  per  (latutum  deregamm  » fi  difponae  > 
quodmarituimouuavxoreinomnicafu  mecUctarem  dods  lu- 
cretur» ibidem  num.p. 

Etquidfidemandaicc  » quod  maritus  coram  liicseear.& huiuf- 
modidifpofitio»  quoroodovenutmreliigend»-»  ibid.  num.  la. 

& ij. 

L.  hac  aditiali  non  efl  derogatum  per  fiatatum  VrU.lib.  1.  cap. 
iji.  &;  cius  difpofitio  quomodo  fit  intelligenda  » decifiitft. 
num.  itf. 

L.hacxdi^i»  C de  fecund.  nupt.  compleatur  omnia  bona» 
tempore  mortis  exunda»  ibid.  num.;?. 
Text.mLiamhociure>  ff.  de  vulg.&pupill.  limitatur»  quando 
eadem  rado  non  militat  in  vtroquecafu  f doci0;54.  num.Stf. 
Texe,  in  l Mzuius  ; j.  $.  fin.  ff.  famil.  hercif.  declaratur » decif. 
;a8.  num.  la. 

Auch.resquar.  C.comroua.dclcg.pnuilegiumtranfitad  hzre- 
des»  decif. 40.  num.  Fb.  & 11. 

Auth.  resque » C.  commun.  de  leg.  non  habet  locum  in  fiJeicom- 
midistramuerfalium,  decif  af  a.  num.  a. 

Texe,  in  icg.fi  patroni»  &1.  quia  proinde,  fT.adTrebelliaa.  ex- 
tenduntur etiam  ad  iufpatronacus»  dedf?;.  num. af. 
Text.inl.voluntatccreditoris»  ff.  quib.mod.ptgn.  vefhypoch. 

folu. declaratur » decif.  iS.num.f.&r. 

L.  fin.  C.  de  rcuocan.  donat,  cum  fit  ^iof  a cfl  reflnngenda  ad  ca- 
rumibiexprefrum»  decif.  ;tfi. num.  4s. 

Text.  in  Aich.  de  nu^  f . hinc  nos  declaratur»  decif.  ao.  oum.  1 f. 
vfque  ad  10. 

Texe,  in  L fin.  C.  litig.  declaratur » decif.  1 8a.  num.  xf. 

CIRCA  VARIA  STATVTA. 

Scuueum  Ecclcfiac  Corduben  mandat . quod  nullus  admittatur 
in  Capitulo  > qui  non  ^beac  puritatem  fangutnis  > & quomo- 
dohocmandet»  decif  ;;;.  num.;. 

Scacucum  particulare  Agriculcurz  magis  attendi  debet » quam  ge- 
nerale Vibisdifpooeasdepoenisconuentionalibusappofiua  in 
locatione  agrorum»  dedi.  170.  num.  itf. 

Statutum  Bononiar  excludit  foeminas  i tucceffionibusab  incefla- 
toexcantibusmaluiUs»  dedf;  40.  num.  t. 

Statutum  Bononix  fub  iubr.de  doc.  reft.  $.  & fi  decefierit  feruari 
debet»  dedf  148.  num.tf. 

Sutiuum  Bononia  in  rubr.  de  doc.  refl.  in  infuper  t ad  quem  ef- 
ferum conditum  fuiffe  dicatur»  dedf  ;ii. num.  18. 
Contrarietas»  vteuitecur  omnis  interpretatio  fumi  debet » ibid. 
num.  19. 

Sacticum  Bononia  fdiure  fufiteie  drea  coneraflus  minorum  abf- 
que  quod  vlla  intenicniac  infimiacio»  decif  1 ; 1 . num. 
Statutum  Bononia  in  rubrica  de  dotis  reflitutione,  litem  dici- 
mus quid  difponat  » & qualiter  incelligatur  » decif.  a;4. 
num.  ao. 

Statutum  CiuitatisBononia  an  corrigat  texb  in  LhacadiAali  » 
C de  fecundis  niipcijs , decif.  1 1 tf.  num.  1 1. 

Scatuu  Perufia  fulpendunc  le^timam  foemiois  donec  eztenc 
mafculis»  dedf  i4tf.  num.  f. 

Sta- 
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Sunitum  Perufinum  lib.  i.  c»p.  M.At  dotibus,  §.  irem  ttatuimus, 

declaratur,  dccif.  104- num. 7,  & 8. 

Statutum  Vrbislib.  i.cap.  M.cuiusfauorcm  rcrpextlle dicatur  , 
decif  i8o  num.  1 1. 

Swtutiim  Vrbis  lib.i.  cap.  151.  non  defert  proprietatem  . nw 
aliud  luCTum  dotis  fiUjsmattimonij  communis  , fcd  quiddif- 
ponat,  decif. 3«8.  num.aa. 

Statutum  Vrbisdcfwjrfcriptioiiibus  lib.i.  c.  ifS,  non  compre- 
hendit dotes,  ledillasexptefsecxcludit,  decif.7?.num.  14. 

Amplia  <^uia  i ftatutum  non  complectitur  Eccleiialticas  pcrfo> 
nas»  ibid.  num.  ly. 

Statutum Vrbislib.1. cap.  itp. declaratur, deciC  lu.num.ai. 

Statutum  Vrbis  lib.  i.cap.  i8o.di(ponit  , vt  du*  lententi*  ha- 

bcantvimtrium,  dccif.ii7.num.i. 

Statutum  Vrbis  lib.  I.cap.  180.  Ciucs  , Incolat,  ic  diltridhiales 
tantummodo  comprenendit  ■ ibid.  num.  a. 

Staturum  Vrbis  de  duabusconfotmibus«equcndis,quandovin- 
dicet  libi  locum , decif.  S7.  num.  I.  _ 

vigore  Statuti  Vrbis  du*  conformes  faciunt  rem  iudicatam, etiam 
li  agatur  cum  Ecclcliallicit,  decil.  317.  num.  3. 

Statutum  Vrbis  continuat  patiis  polfcflioncm  in  lilium  ,dedf.7i> 
num.  3. 

CIRCA  VARIAS  DECISIONES. 

Bellamcr.decif. 4S9. reijcitur,  decil  17«. num. 3. 

Caputaq.  decii'.  140.  num.  1.  par.  i.  & decif.  91.  par.  a.  in  quibus 
terminis  loquantur,  decif.  48. num.  14. 

Duran.  decif  43 1.  declaratur , & explicatur , decif.  130.  num.  1 1. 

Decif.  Put. 4S. lib.  i.  incorrectis  clicorredloriaaltaius  deduo^ 
nis  , dccil.  114.  num.  %6. 

Decif  Seraph.  1477.  quo  cafu  procedat  , decif.  1x3.  num.19. 
& 10. 

Rota  decif.  4<fi.  num.  i.  par.  1.  diuetf  declaratur  , decif.  361. 

Dedf  74i.par.4.tom.  3.reccnt.  declaratur, decif.  177.  num.xo. 

Dccil.  140.  poli  Cinc.  de  cenlib.  declaratur , dccil.  x.  num.  1 6. 

DecilioncsinBononicnfideicommilfi  de  Turri  coram  Corrado  , 
Vcrolpio,  &Manzanedo,  declarantur,  decif  x44; num. 3 9. 

Decif  in  caufa  Celfoncli  Parochialis , &;  ali*  in  quo  calu  loquan- 
tur, decif  70.  num.  9. 

Decif.  in  caufa  Cracouien  Decimarum  xx.Iunlj  1 s yo.  roram  bon. 
mem.  Verofpio  declaratur  t & declaratur  altera  dcciliQ  4 dedu 
133.num.x3.8cx4, 


Decif.incaufaLucmaCanonkara5i.TointS47.  coram R. P.D.' 

Rojas,  in  quibus  terminis  loquatur,  decir.t84.num.  9. 
Declaraturdccilioin  MurinciiEmphytciifisxS.Hiuj  I648.  coram 
Dunozetto , decif  17.  num.  ly. 

Decilio  in  caufa  Romana  Rdeicommilli  de  Bartfanis  t7.1anuarij 
I My.coram  bon.  mem.  Arguellesdeclaiatur.  decif.  «7.  aum.^. 

Decilio  in  Romana  Pecuniaria  prima  lulij  iy94.  coramPciu  . 
declaratur,  decif  1x3.  nuna.  18 

CIRCA  VARIOS  DOCTORES. 

Abb.opinioinconfil.36.  num.  I.  1ib.i.  nemp^quod  argumen- 
tum Broccardicum  retorquetur  a folito  i qua  m»is  communis 
pr*ualet opinioni  Anan  in  conCxx.  num  3.  dedi  3y4.num.y1. 

Baid  in  Auth.8cquiiura1num.47.  Cdebon.aud.Iud.  pofllSc 
alij declarant,  dedf  68.  num.  y. 

Ban.  &glof  inleg.  cum  ita  33.$.  in  fidcicornmiffis, lF.de  leganx.' 
quandoeorumdodrinanon intrer,  decif  181.  num.x4. 

Bart.  cautela  ini.  i.$.  quod  aitPrztor  , IF  de  fiipeific.  appoCes 
in  locatione . debet  intclUgi  appoiiu  pro  faciliori  exa^one 
ipHusinterelTe,  decif  3 y6.  num.  ty. 

Beltramin.  in  Annot.  ad  Gregor.  XV.  decif  yi.  num.  8.  quocalis 
loquatur,  decii. Si.num. 11. & IX. 

Coibul.decaulipriuat.  obnonfolut-  canon.  Umi^7.  num.x.  8c 
ali) declaramur , decif  361.  num. 78. 

Criiicll.decif  i9»>SenatusDolaniin  quibus  terminis  loquatur  ( 
declaratur,  decif.  381.  num. 3.  & 9. 

ModelHnus  PiRor.  conlil.yt.  num.  3 6.  verf  refpondco  , lib.  1« 
relutarur,  decif. 3 y 9..  num.  i6. 

Conlil.Oldrad.  XI.  cclTat , non  quoties  verba  adieda  denotant 
tradum  fuccelfiuum , vel  quando  pcipccultatcm,  decif  334« 
num  89.  3c99‘ 

Oldrad.conlil.xt.  & Cyni  thcorica  , quid  prxfupponant , 8e 
quando  ab  cis  reccdacur,  ibid.  116.1x1.  &ixx. 

Conlil.Oldrad.  11.  non  procedit,  quandocumque  eiexprelfis  , 
Scdifpolitisapparetconfideratum  fuillc  perpetuitatem,  ibid. 
num.  iii. 

^Conf  xi.Oldrad.  non  receditur  ex  fola  mente  tacita  , qu*  ab 
expielTisnoncolligicur,  fcdfecusfiabexpreRis,  Scdifpolitis, 
ibid.  num.  ixx. 

Soccin.  fen.  inconf  1x6.  num.  i.  8c  feq.  lib.  t.  reprobatur,  dedf. 
lyy.  num.  34.  ’ 

Opinio  Paul,  de  Elezar.  quam  refert  EmanuelCoR.  in  cap.li  pa- 
ter, par.  x,fub  num,  7.  dctcilam.eil  dubia,  dcdQx66,D.<, 


X „ •'  -;u 


